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Recommendations of the Legislative Commis- 
sion on Recodification to the General 


Assembly of North Carolina 


The undersigned members of the Legislative Commission on Recodification, ap- 
pointed by Joint Resolution No. 33 of the General Assembly of 1941, respectfully 
make herewith their report and recommendations to the General Assembly of 


1943: 


Shortly after the adjournment of the 1941 Session of the General Assembly, 
the members of the Commission met at the office of the Attorney General and 
organized by electing F. E. Wallace as Chairman. ‘The Commission has worked in 
close cooperation with the Attorney General and the Division of Legislative Draft- 
ing and Codification of Statutes of the Department of Justice. At the first and 
subsequent meetings of the Commission, full and detailed consideration was given 
to the problems presented in the recodification work and to the means which should 
be employed to meet those problems. 

The initial task of the Commission was the consideration and approval of a con- 
tract with a publisher for the publication of a legislative edition of the code. It 
was clear that the recodification work could not adequately be presented to the 
General Assembly without the publication of a legislative edition in accordance 
with the practice followed with respect to prior North Carolina codes. After a 
consideration of the elements of cost involved and of estimates by other publishers, 
it appeared to the Commission that the proposed contract with The Michie Com- 
pany was fair and reasonable and to the best interest of the State and it was there- 
fore approved. 

The Commission then gave careful attention to the plan for the final code. Ques- 
tions of methods of the legal work of revision, number of volumes, size, type, paper, 
chapter arrangement, annotations, numbering system and index were considered 
in detail and approved by the Commission. The use of type of the same size 
used in the current Michie’s unofficial code is necessitated by the limitations of the 
legislative act authorizing the recodification. Special attention was given to the 
methods of meeting the need for an effective index and it is believed that the index 
of the final code will be found satisfactory. A detailed explanation of the methods 
of work, the arrangement and the mechanical features of the new code, and 
the reasons for many of the decisions reached may be found in the preface to 
this edition. 

The text of all the statutes contained in the legislative edition together with the 
explanatory statements. prepared by the Codification Division have been submitted 
to the Commission. ‘The statutes and the work thereon have been examined and 
studied by the Commission. After the making of various changes and suggestions, 
the work reached its present form and is found by the Commission to be a true 
and correct statement of the general and public statutes of this State. 

The Commission, therefore, recommends that the statutes embodied in this 
legislative edition of the proposed code be adopted as the official code of North 
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Carolina, and that the session laws of a general and public nature enacted by the 
General Assembly of 1943 be codified and included in the first edition of the of- 
ficial code to be printed under the agreement with the publisher as soon as possible 
after the adjournment of the 1943 Session of the General Assembly. 


FEF. E. Waiiacs, Chairman 


J. A. PRITCHETT 
HusBert C. JARVIS 
IRVING CARLYLE 
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J.C. Pirtman 

Wave B. MatHeny 
Joun W. WALLACE 
Joun D. Larxtns, JR. 
Tuomas J. Gorp 
Arcuis C. Gay 
HERBERT LEARY 
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Preface 


The Act of the General Assembly creating the North Carolina Department of 
Justice, Ch. 315, P. L. 1939, authorized the Attorney General to set up therein a 
division to be designated as the Division of Legislative Drafting and Codification 
of Statutes. 

This Division was assigned two principal duties by the statute: (1) to prepare 
bills to be presented to the General Assembly at the request of the Governor, state 
officials and departments, and members of the General Assembly, and to advise 
and assist counties, cities and towns in drafting legislation to be submitted to the 
General Assembly ; (2) to supervise the recodification of the general public statutes 
and to keep such recodification current. 

With respect to the latter duty, the General Assembly authorized the division 
“to make an arrangement with any publisher or publishers for doing the necessary 
editorial work and publication of the recodification, annotation, appendixes there- 
to, and indexing of such recodification of the Statute Law of North Carolina and 
all Acts of the General Assembly thereafter passed, which arrangement will pro- 
vide that all of such work shall be done by such publisher or publishers without 
cost to the State, but shall be done under the supervision and direction of the said 
division and subject to the final approval and acceptance by the General Assembly 
of North Carolina by such laws as may hereafter be passed with respect thereto, 
and if such recodification is adopted by the General Assembly, the same may be 
adopted and given such legal effect and legal status and character as may be de- 
termined and fixed by the General Assembly.” 

This division was set up on July 1, 1939, with W. J. Adams, Jr., as the director 
of the staff employed to carry on the work. 

At the request of the Attorney General, Honorable Kingsland Van Winkle, 
President of the North Carolina Bar Association, and Honorable Fred S. Hutchins, 
President of the North Carolina State Bar, appointed a committee of able lawyers 
to assist in planning the new code. For the North Carolina Bar Association the 
following were named: Bennett H. Perry, Henderson; H. G. Hedrick, Durham; 
H. Gardner Hudson, Winston-Salem; Clifford Frazier, Greensboro; and Bryan 
Grimes, Washington. For the North Carolina State Bar the following were 
named: C. W. Tillett, Charlotte; Jack Joyner, Statesville; H. J. Hatcher, Mor- 
ganton; Frank E. Winslow, Rocky Mount; and William T. Joyner, Raleigh. 

At the request of the Attorney General, the following named persons also served 
as a part of this committee: Honorable A. A. F. Seawell, Associate Justice of the 
Supreme Court; Dean M. T. Van Hecke, of the University Law School; Dean 
H. C. Horack, of the Duke University Law School; Dean Dale F. Stansbury, of 
the Wake Forest Law School; and Dillard S. Gardner, Raleigh, Supreme Court 
Marshal and Librarian. 

Full acknowledgment is made of the valuable assistance given by this strong 
committee in making out the plans for the new code. The members of this com- 
mittee very generously responded to the call for this service giving a great deal of 
their valuable time to it without compensation or even reimbursement for their 
travel expenses. 

The General Assembly of 1941 (Public Laws, Chapter 35) authorized the prep- 


VI PREFACE 


aration and printing of this Legislative Edition of the proposed code to be sub- 
mitted to the General Assembly of 1943. ‘This Act provided, in part, “Such legis- 
lative edition shall set forth all the general public laws of North Carolina found by 
the division to be intended to be in effect, together with any supplemental or im- 
plementing legislation recommended by the division as essential to make a complete 
and clear statement of said laws, in such form and with such arrangement, number- 
ing system, etc., as said division shall determine. 4 

The General Assembly of 1941 also adopted Joint Resolution No. 33, providing 
for a Commission on Recodification to cooperate with the Attorney General and 
the Division of Legislative Drafting and Codification of Statutes, naming on this 
Commission the following persons: 

Representatives F. EF. Wallace, J. A. Pritchett, Hubert C. Jarvis, Irving Carlyle, 
Rupert T. Pickens, Julian R. Allsbrook, J. QO. LeGrand, O. L. Richardson, Arch 
T. Allen, John Kerr, Jr., George R. Uzzell, W. Frank Taylor, $. O. Worthington, 
J. T. Pritchett, Forrest A. Pollard, and T. E. Story; Senators Jeff D. Johnson, 
Jr., E. T. Sanders, J. C. Pittman, Wade B. Matheny, John W. Wallace, John D. 
Larkins, Jr., Thomas J. Gold, Archie C. Gay, Herbert Leary, and Hugh G. Horton. 

The Commission organized shortly after the adjournment of the Legislature and 
elected Mr. F. E. Wallace as Chairman. 

The members of this Commission have cooperated to the fullest possible extent 
in the manner provided by the Statute. Every chapter and every section of the 
new code has been checked and approved by the Commission. This has involved 
an enormous amount of work as must be evident. The cooperation and approval 
of this Commission affords assurance that the work has been properly done and 
errors reduced to a minimum. 


Plans for the Publication of the Official Code 


It is proposed that the official code will be published in four volumes. A one- 
volume work is no longer practicable because of the increase in the volume of 
legislation, the great increase in the size of the index, the use of much heavier 
paper, the inclusion of frontal tables, and the addition of supplemental material, 
such as State Bar regulations, etc., and additional comparative tables translating 
section numbers of prior codes to the new code numbers. 

The type of the statutes and annotations will be the same size as that of the pub- 
lisher’s 1939 code. Since no money was appropriated for the publication, the pub- 
lisher’s offer was based on a use of its standing type. The index type will be 
eight point. Fifty pound paper will be used instead of the thirty pound paper used 
in the publisher’s 1939 code. The code will be bound in a durable keratol binding. 

The code will be kept current for at least six years by pocket supplements. 
Annotation supplements will be issued at intervals of six months. 


Volume and Chapter Arrangement of Final Code 


The arrangement of chapters in the proposed code has proceeded on the basis 
that such code will in its final form, together with annotations and other supple- 
mentary materials, be printed in four volumes. Once the idea of a one-volume final 
code was abandoned it became necessary to devise a new classification and arrange- 
ment of statutes since a purely alphabetical arrangement of chapters would be most 
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inconvenient in that all too frequently it would be necessary to resort to all volumes 
in order to consult several related sections appearing in different chapters. There- 
fore, an effort was made to group related chapters in larger “divisions” and to 
place related divisions together in each volume. At the same time it was neces- 
sary to maintain a balance so that all four volumes will be as nearly uniform in 
size as is conveniently possible. Within each division the chapters are arranged 
alphabetically. Under present plans Volume I will contain the Chapters on Civil 
Procedure, Courts, and related matters, Motor Vehicles, and Commercial Laws. 
Volume II will contain the divisions relating to Decedents’ Estates, Real and Per- 
sonal Property, Domestic Relations, Corporations and Associations, Regulations 
in the Exercise of the Police Power, Occupations, Employer and Employee, Taxa- 
tion and a few miscellaneous chapters. Volume III will consist exclusively of di- 
visions containing the chapters relating to State Government and Agencies, County 
and City Government, and Election Laws. Volume IV will contain the index, 
appendixes, and other supplementary materials. The Legislative Commission on 
Recodification has approved this chapter arrangement. 

The space required for printing the index will be much greater than that used 
for this purpose at present because (1) the index is being expanded considerably 
as to number of titles and index lines; (2) the size of the type in which it is to be 
printed will be increased from 6-point to 8-point; and (3) it will be printed two 
columns to the page instead of three. 


Numbering System 


The enactment of thousands of new laws since adoption of the Consolidated 
Statutes of 1919 made it necessary to change the section numbers in the new code 
unless the present very unsatisfactory plan used in the unofficial code is to be per- 
petuated. 

The choice of a satisfactory numbering system for the new code was carefully 
studied. The following systems were considered: (1) a decimal numbering sys- 
tem, (2) a purely consecutive numbering system, and (3) a modified form of the 
consecutive numbering system. It was thought that the decimal system of num- 
bering, although in use in the newer codes, would cause entirely too much confusion, 
outweighing any theoretical advantage with respect to unlimited expansion. On 
the other hand, consecutive numbering throughout from section one to the end 
of the code, as practiced in many older codes, would be open to the objection that 
it is cumbersome and permits of no addition of new sections without immediately 
introducing variations in the numbering scheme, resulting ultimately in such a 
number as “6055(a2714)” or “7880(156) uuu,” appearing in the present unofficial 
code. 

It was finally decided that a modified form of consecutive numbering would be 
the most satisfactory system to adopt, and such a system was approved by the Leg- 
islattve Commission on Recodification. This system consists of: (1) numbering 
the chapters of the code consecutively, (2) using the chapter number as the first 
part of each code section number, and (3) numbering the sections in each chapter 
consecutively from “one” on through the end of the chapter. The code section 
number consists of the chapter number, a dash, and the number of the section in 
the chapter. Thus, the sections in Chapter One are numbered “1-1, 1-2, 1-3, 1-4, 
etc.;” the sections in Chapter Two are numbered ‘2-1, 2-2, 2-3, 2-4, etc.;’ the 
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sections in Chapter Three, ‘3-1, 3-2, 3-3, 3-4, ete.” To illustrate further, Section 27 
of Chapter Nine will be “9-27.” This system will have two advantages. New sec- 
tions may be added indefinitely at the end of each chapter without necessitating 
subnumbering and disturbing the numbering system. This numbering system will 
readily permit the insertions of new chapters with a minimum of inconvenience and 
confusion in the numbering of the new sections. The old Consolidated Statutes 
section number has been carried forward in the section history as has been the 
practice heretofore in placing prior official code references in section histories. 
Comparative tables translating the Consolidated Statutes and Michie Code section 
numbers to the new code numbers are being included in an appendix. 


Method of Work 


Chapter 35 of the Public Laws of 1941 directed that in the Legislative Edition 
there should be incorporated such changes as were desirable for codification pur- 
poses without changing the substance or effect of any law. Resolution 33 of the 
1941 General Assembly in creating the Commission on Recodification referred to 
above provided that “. . . the commission shall review and examine the recodi- 
fication work and consult with and advise the Attorney General and the Division 
in the revision of the statutes. ‘i 


The Division has worked closely with the Legislative Commission and every 
matter of policy such as the terms of the contract for the Legislative Edition, the 
chapter arrangement of the code, the numbering system, as well as every change 
made in any section for the Legislative Edition, has been approved by the Com- 
mission. 

Certain changes which could not possibly affect the meaning of the statutes have 
been made without making detailed explanations, suchas: (1) conforming the 
proof to the Consolidated Statutes or to session laws appearing since; (2) cor- 
recting section histories; (3) improving section catch-lines so that they will more 
accurately indicate the contents of the sections; (4) correcting spelling and faulty 
punctuation; and, (5) making purely formal changes for recodification purposes 
such as changing “act” to “section” or to specifically inclusive sections or to 
“article” or “chapter” as might be appropriate under the different circumstances. 


Explanatory Reports 


Any changes in any law beyond those of the purely formal nature described 
above are carefully explained in a detailed section-by-section report. Even in this 
field no change has been made which it is thought would change existing law, but 
only such changes have been made as were necessary to set forth the laws “found 
by the Division to be intended to be in effect, together with any supplemental or 
implementing legislation . . . essential to make a complete and clear state- 
ment of said laws .’ These changes are illustrated in some detail below. 
There are no hidden or buried changes. Every alteration is spotlighted with an 
explanation calling attention to the specific change made and setting forth the rea- 
sons for it. In view of the length and great number of these explanations it has 
not been feasible to print them but several copies will be available for considera- 
tion by all interested persons: one set will be placed at the disposal of the House, 
one at the disposal of the Senate and a third will be on file in the Attorney General’s 


office. 
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This will afford an opportunity to any interested person to study each 


change in such detail as he may choose. 
These changes which are accompanied by explanatory remarks consist of those 


made: 


(1) 


(2) 


(3) 
(4) 
(9) 


(6) 


(7) 


(8) 


(9) 


(10) 


To modernize references. 


To illustrate: There are frequently references in the Code to “‘the preced- 
ing section.” But since the enactment of the original section a new sec- 
tion has been inserted between the section containing the reference and the 
section to which reference is made, thus rendering the reference inaccurate. 
Such a reference is corrected to refer to the proper section (e. g., Section 
427 where the correct reference therein is Section 425 instead of “the pre- 
ceding section’). 

To correct improper wording resulting from clerical errors or inadvertence. 
To illustrate: “Affected” is often used when “effected” is obviously in- 
tended, and vice-versa. Such wording is corrected. ‘To illustrate further, 
in Section 7150, second paragraph, line five, the word “pilotage’’ is used 


when “‘postage’’ was obviously intended. Here, the correct word is 
substituted. 


To delete statutes expressly repealed. 
To delete superseded statutes. 


To delete statutes having only a temporary usefulness, and being without 
prospective significance. 


To illustrate: Section 4269(a) providing for certain types of refunds 
by the Governor and Council of State directs that the power granted there- 
in to make such refunds shall not be exercised after July 1, 1927. 


To delete statutes unconstitutional under the decisions of the North Caro- 
lina Supreme Court. 


To illustrate: Section 218(v) purports to authorize depositors in banks 
in certain enumerated counties to assign their claims to debtors of the banks 
and to permit such debtors to set off such assigned claims against the debts 
owed by them to the banks. ‘This statute was held unconstitutional in 
Edgerton v. Hood, 205 N. C. 816. 


To delete statutes unconstitutional under the decisions of the United States 
Supreme Court. 


To. illustrate: The Alien Registration Act, Sections 193(a)-193(h), 
required aliens to register with the Clerk of the Superior Court of the 
counties where they resided. Under the decision of Hines v. Davidowitz, 
312 U. S. 52 (1940) such a statute is clearly unenforceable. 


To incorporate in the Code hitherto uncodified statutes which should be 
codified. 

To illustrate: Chapter 155 of the Public Laws of 1925, the “World War 

Veterans Loan Act of 1925” is being codified as an article in the chapter 

dealing with State Departments, Institutions and Commissions. 


To restore to the Code in proper form statutes erroneously deleted. 


To illustrate: Section 3891 prescribed solicitors’ fees. Chapter 157 of 
the Public Laws of 1923 placed solicitors on a salary basis exclusively. 
Section 3891 subsequently was deleted from the code. This was erroneous 
in that the same Chapter 157 of the Public Laws of 1923 did not abolish 
the solicitors’ fees but merely diverted them, with certain exceptions, to 
certain county purposes. Therefore, the section should be restored to 
furnish the list of fees and to indicate proper application. 


To redraft sections to eliminate obsolete or superseded provisions in the 
sections. 
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(11) To redraft a section where imperfect expression and ungrammatical con- 
struction render sections or portions of sections awkward although there 
is no ambiguity and the meaning intended can be perceived. 


(12) To redraft and consolidate related sections or parts of sections dealing with 
the same aspects of the same subjects. 
To illustrate: Sections 1112(n) and 1112(z), both relating to the adop- 
tion and use of a seal by the Utilities Commission, have been combined 
into a single section. 
In codifying the statutes it was necessary to determine what disposition should 
be made of certain standard provisions or parts of statutes. After a study of codes 
of other states and other research the following policies were adopted: 


(1) Preambles, enacting clauses, repeal provisions and “taking effect” provi- 
sions are not codified. 


(2) Clauses purporting to exempt pending litigation from the operation of the 
law are not codified. Their presence in many cases needlessly pads the statutes, 
and they have no proper function in a permanent code. Their omission from the 
code will not effect their repeal. 


(3) Constitutionality, partial invalidity, or separability clauses, which have be- 
come increasingly popular in the enactment of session laws in recent years, have 
not been codified. It is believed that such provisions serve no useful function in- 
asmuch as the presence of such a provision would be unlikely to preserve any por- 
tion of an act held unconstitutional in part which would not remain valid even in 
the absence of such a provision. The omission of such construction sections does 
not effect their repeal. 


(4) Validating acts, which by reason of the date of validation or the nature of 
the validating act have in some instances been deleted as obsolete and having no 
place in a permanent code. 


(5) Many state bond acts are not codified. The sections authorizing a specific 
issue of bonds or notes for specific purposes provide in what amount the bonds 
or notes shall be issued when they shall mature, the rate of interest they shall bear, 
and denomination, and the machinery in general for their disposition. Statutes 
authorizing the specific issuance of bonds or notes, only rarely referred to, soon 
become obsolete for all practical purposes, and their limited use does not justify 
the space required to set them out in full in the code. Instead, a synopsis of the 
purpose for which the bonds or notes are to be issued, together with the citation 
to the Consolidated Statutes (when the acts appeared therein) and the session 
laws will be inserted at the end of the appropriate sections. This will afford a 
convenient reference to these acts. Bond sections have also been noted in this 
fashion in the Chapters, State Debt and Roads and Highways. The status of the 
state bond laws will not be changed by reason of their omission from the code. A 
saving clause in the sections dealing with the effect of the adoption of the new 
code will save these bond sections from repeal. 


Local Laws 


The recodification has been made of the “general public statutes.” North Caro- 
lina has enacted a great volume of private, special and local legislation. Prior 
codifications have included many local laws for convenience or to fill some gap in 
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the general laws. However, with the great increase in the volume and complexity 
of legislation it was clearly apparent that to continue to include in the code statutes 
which are essentially local in nature (except for necessary exceptions) would re- 
sult in an over-bulky code and greatly complicate the search of the general laws. 

The last official revision of the statutes was that embodied in the two volumes of 
the Consolidated Statutes of 1919, as brought forward by the third volume in 1924. 
Thus the basis for the present work is that revision and subsequent public session 
laws. ‘The inclusion of a law in the “public laws” volume of the session laws is, 
of course, not controlling on the question of whether the statute is public or private, 
general or special, as regards a constitutional limitation, but for purposes of codi- 
fication the statutes set forth in the “public laws” volumes form the basis of the 
work. 

The immediate task of examining the statutes in the “public laws” volumes alone 
involved a review of more than 4,500 statutes which have been enacted since 1919. 
These statutes, when added to laws appearing in the Consolidated Statutes, pre- 
sented a total in the neighborhood of 14,000 sections that had to be studied. 

In many instances public-local laws have altered or suspended for particular 
communities the operation of the general statutes. The question of the treatment 
of local legislation was one of the most vexing problems encountered in the work 
of recodification and seems to be more serious in North Carolina than in most of 
the states. It is impossible to reflect all local variations of the law in a general code. 

It was necessary to make a decision as to which statutes should be codified. It 
was finally decided that any statute or portion of a statute which did not affect at 
least 10 or more counties would not be placed in the code. All portions of statutes 
or direct amendments to statutes affecting 9 counties or less have merely been 
cited in the first annotation paragraph following the statute and entitled “Local 
Modification”. Under this heading the affected counties together with the ap- 
propriate session law or Consolidated Statutes citation have been listed alphabeti- 
cally without any attempt to summarize the provisions of the local laws modifying 
the general law. It was believed that any attempt to analyze the exact effect of 
particular local provisions would often be not only misleading but inaccurate in the 
absence of a comprehensive study of all the vast body of local legislation appearing 
in the Public-Local and Private Law volumes since many, in fact the vast majority 
of local laws, do alter the general law without making direct references. 


Annotations 


Although annotations form no part of the revised code as such and require no 
legislative action, nevertheless, it seems not inappropriate to describe the nature of 
the revision of the annotations which is being prepared for inclusion in the new 
four-volume code. 

The editorial staff of the publisher has made a preliminary revision of the an- 
notations based on a check of the following sources, which revision is in turn be- 
ing examined and improved by the Codification Division: 

(1) Shepard’s Citators for cases citing specific statutes; (2) the annotations of 
the Consolidated Statutes of 1919; (3) the annotations in Pell’s Revisal of 1908 
for earlier cases; and, (4) the North Carolina Law Review. 

References to standard treatises are also planned; and many cross references 
are being made to link related statutes. 
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The material thus gathered must be assorted, classified, weighed and edited. 
An effort has been made to avoid annotations which are not helpful to a present 
understanding of the statutes. It is believed that the proper function of code an- 
notations is to illuminate the statutes, and that the annotations should not take the 
scope of a general digest of case law. 


Index 


_, Although practically all work has been completed on the index, it was impossible 
to print the index in the Legislative Edition in that it is contemplated that the 1943 
session laws will be incorporated in the code as finally printed which will, of course, 
necessitate weaving into the index full index references to the 1943 laws. However, 
a few sample pages are being printed to indicate the form, style, size of type, etc., 
in: which the index will eventually appear. 

The index type will be increased from six point to eight point. There will be 
a two-column page. Deeper indentations will be made for the secondary indented 
index lines in order to clarify the relation of the references. 

The demand for a satisfactory index is widespread and urgent. Before enter- 
ing upon the, indexing work, helpful reference works were sought in vain. It be- 
came necessary to rely largely on the experience gained by law publishers, on a 
study of other indexes, and on the experience of the staff as the work progressed. 
A few fundamentals soon became clear. Indexing is not an exact science, and code 
indexing is particularly intricate. An index must be constructed not by a mere me- 
chanical listing of definite titles, but by a collection of ideas logically associated 
with the statutes, and since individuals do not uniformly share the same ideas, the 
effectiveness with which any given point is indexed will vary. The work is ex- 
tremely technical and calls for a high degree of imagination and a retentive memory. 
An easy pitfall is to index part of a subject in one place and part in another. _Con- 
sistency is a prime goal. It is not practicable to follow the frequently offered sug- 
gestion to dispense with cross references and reprint all the material wherever there 
is a reference to any part of it. Such an index would run into many volumes. 

The index is constructed from a careful, section-by-section reading of the statutes. 
As each statute was studied, indexing ideas were written down. ‘These were passed 
along to the member of the staff who specialized in the indexing work. After sup- 
plementing the list with his own ideas, he referred to a card file prepared by the 
publisher which showed in detail how: each section in the publisher’s 1939 code is 
indexed. By comparing the list of ideas prepared by the staff with the indexing of 
the 1939 code, the accuracy and effectiveness of the present indexing was weighed 
and rounded out wherever necessary by the addition of other references. 

An effort is being made to make the index as effective as possible for use in North 
Carolina. Such references as “Martin Act” and “Connor Act” are being added. 

A great deal of attention has been devoted to the index in a section-by-section 
analysis, designed (1) to delete inapplicable index references, (2) to correct in- 
accurate index references; and (3) 'to add new index references where ‘sections or 
portions of sections are found to be indexed inadequately or not at all.. At the same 
time, index lines‘are being repeated:as often. as the limitations of space and utility 
permit to the end that “Cross References” or “See” references may be reduced to 
a minimum, and where they cannot be entirely eliminated, the inclusive section 
numbers are also being listed along with the Cross Reference. 
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Additional Features of New Code 


A complete table of contents is inserted at the beginning of the code and will be 
of considerable assistance in locating any chapter immediately. Frontal tables, 
listing the catch lines of each section in a chapter, are being placed at the beginning 
of each chapter and should be of great assistance in locating any section desired. 
Comparative tables are planned for the final code to include not only the one ap- 
pearing in this Legislative Edition, but also tables translating section numbers of 
codes prior to the Consolidated Statutes to the numbers of this code. 


Recommendations 


In addition to making the types of changes listed above for the purpose of the 
Legislative Edition, the work of recodification has uncovered a variety of situations 
which should be improved by express legislative action but which are beyond the 
authority of the Division to incorporate in the proposed code since they would 
effect changes in the law. They include generally such matters as the necessity 
for express repeal of outmoded statutes, redrafting to clarify ambiguity and to 
resolve conflicts between different sections, and the enactment of implementing ‘or 
supplemental legislation. In all cases the defects in the statutes have been pointed 
out in some detail, but it has not always been possible to make a recommendation as 
to the specific action which should be taken. When a statute is ambiguous and 
there is no means of determining which possible meaning expresses the legislative 
intent, or even where the more likely intended meaning is clear, it has been felt 
that it was beyond the scope of the power of the Division to choose under such 
circumstances and to incorporate such choice in the Legislative Edition, but, rather, 
it was thought desirable to set out the problem and to indicate which course seemed 
advisable along with the reasons therefor. Therefore, these recommendations along 
with the explanatory reports described above have also in every case been sub- 
mitted to the Legislative Commission on Recodification for approval, and it is 
hoped that they will furnish the basis for the drafting of supplemental legislation, 
amending the official code, in order to produce the most effective final code. A 
copy of these recommendations will be available for study in the House, the Senate 
and the Attorney General’s office. 

Whether or not the recommendations are acted on by the 1943 General As- 
sembly, the material will be available for consideration at some future date, and 
failure to act on these recommendations will not affect the adoption of the official 
code. 


The Codification Staff 


The staff of the Division has consisted of five lawyers, including the director, 
and one secretary. The calls of the military and naval services and the opportuni- 
ties for advancement elsewhere have resulted in many changes in personnel since 
the work was first begun. During this time the following persons have served on 
the legal staff: Moses B. Gillam, Jr., Cornelia McKimmon, James E. Tucker, 
Carmon Stuart, John Lawrence, Harry W. McGalliard, James B. McMillan, Kemp 
Yarborough, J. B. Bilisoly, Sarah Starr, Junius D. Grimes, Jr., Joseph B. Ches- 
hire, IV and Catherine Paschal; and the following persons have served as secre- 
taries: Minerva Coppage, Marjorie Mann and Effie McLean English. All of 
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them have given loyal and diligent service. Grateful acknowledgment is made to 
them for their labors which were both extensive and difficult. 

When W. J. Adams, Jr., was named Assistant Attorney General in October, 1941, 
Harry W. McGalliard was appointed Director of the Division. Mr. Adams con- 
tinued to assist in the supervision of the recodification work. Mr. McGalliard 
has continued to serve as Director until the present. He has personally done the 
important job of revamping the index. 


Use of Legislative Edition 


A full table of contents at the beginning of this volume lists all the chapters of 
the code. A comparative table in the back of the volume translates the Consolidated 
Statutes and Michie Code section numbers into the new section numbers of this 
edition. A frontal table at the beginning of each chapter furnishes an analysis of 
the sections contained in the chapter, listing the catch lines of all the sections of 
the chapter. Through the use of these editorial aids it should prove relatively 
simple to locate any section. In addition, the Division of Legislative Drafting and 
Codification of Statutes will be glad to assist anyone in every way possible in the 
study and examination of the code. 


Effect to Be Given New Code 


It is recommended that the code when adopted be made the official code of North 
Carolina as was done with the Consolidated Statutes of 1919 and previous com- 
pilations of our laws. 

Harry McMuL.an, 
Attorney General. 
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Chap. 164. Concerning the North Carolina Code of 1943 


58 Stioddiocoun ooo Siow solole 2009 


STATE OF NORTH CAROLINA 


IN THE YEAR OF OUR LORD ONE THOUSAND 
NINE HUNDRED AND FORTY-THREE 


A BILL TO BE ENTITLED 


Ane i 


REVISING AND CONSOLIDATING THE PUBLIC AND GENERAL 
STATUTES OF THE STATE OF NORTH CAROLINA 


The General Assembly of North Carolina do enact the following named chapters, 
subchapters and sections, to be known as the NORTH CAROLINA CODE OF 
1943, that is to say: 
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Division I. Constitutions. 


Constitution of North Carolina Not in Legislative 
Constitution of United States Edition. 


Division II. Courts and Civil Procedure. 
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Chapter 1. Civil Procedure. 


DEFINITIONS AND 
GENERAL PROVISIONS. 


Art. 1. Definitions. 
Remedies. 

Actions. 

Special proceedings. 

Kinds of actions. 

Criminal action. 

Civil action. 

When court means clerk. 


Art. 2. General Provisions. 


Remedies not merged. 

One form of action. 

Plaintiff and defendant. 

How party may appear. 

Feigned issues abolished and substituted. 
Jurisdiction of clerk. 


SUBCHAPTER II. LIMITATIONS. 
Limitations, General Provisions. 


When action commenced. 

Statute runs from accrual of action; plead- 
ing. 

Defenses deemed pleaded by insane party. 

Disabilities. 

Disability of marriage. 

Cumulative disabilities. 

Disability must exist when right of action 
accrues, 

Defendant out of state; when action begun 
or judgment enforced. 

Death before limitation expires; action by 
or against executor. 

Time of stay by injunction or prohibition. 

Time during controversy on probate of will 
or granting letters. 

New action within one year after nonsuit, 
etc. 

New promise must be in writing. 

Admission by partner or comaker, 

Undisclosed partner. 

Cotenants, 

Applicable to actions by state. 

Action on open account. 

Not applicable to bank bills. 

Actions against bank directors or stock- 
holders. 

Aliens in time of war. 


Art. 4, Limitations, Real Property. 

Title against state. 

Title presumed out of state. 

Such possession valid against claimants un- 
der state. 

Seven years possession under color of title. 

Seizin within twenty years necessary. 

Twenty years adverse possession. 

Action after entry. 

Possession follows legal title. 

Tenant’s possession is landlord’s. 

No title by possession of right of way. 

No title by possession of public ways. 


5. Limitations, Other than Real Property. 


Periods prescribed. 

Ten years. 

Actions to recover deficiency judgments 
limited to within one year of foreclosure. 


Sec. 


1-49, 
1-50. 
1-51. 
1-52. 
1-53. 
1-54. 
1-55. 
1-56. 
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Seven years. 

Six years. 

Five years. 

Three years. 

Two years. 

One year. 

Six months. 

All other actions, ten years. 


SUBCHAPTER Ill, PARTIES: 
Art. 6. Parties. 


Real party in interest; grantees and as- 
signees. 

Suits for penalties. 

Suit for penalty, plaintiff may reply fraud 
to plea of release. 

Suit on bonds; defendant may plead satis- 
faction. 

Payment into court of sum due discharges 
penalty of bonds. 

Action by purchaser under judicial sale. 

Action by executor or trustee. 

Infants, etc., sue by guardian or next friend. 

Infants, etc., defend by guardian ad litem. 

Appointment of guardian ad litem in ac- 
tions begun by publication. 

Guardian ad litem to file answer. 

Who may be plaintiffs. 

Who may be defendants. 

Joinder of parties; action by or against one 
for benefit of a class. 

Persons severally liable. 

Persons jointly liable. 

New parties by order of court. 

Abatement of actions. 

Procedure on death of party. 


SUB GEAR LE RasD Vay ban Ub 
Art. 7. Venue. 


Where subject of action situated. 

Where cause of action arose. 

Official bonds, executors and administrators. 

Domestic corporations. 

Foreign corporations. 

Actions against railroads. 

Venue in all other cases. 

Change of venue. 

Removal for fair trial. 

Affidavits on hearing for removal; when re- 
moval ordered. 

Additional jurors from other counties in- 
stead of removal. 

Transcript of removal; 
ceedings. 


subsequent pro- 


SUBCHAPIER® V. (COMMENCEMENT COP 
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ACTIONS. 


Art. 8. Summons. 


Civil actions commenced by. 

Contents, return, seal. 

Issued to several counties. 

When directed to officer of 
county. 

Uniform pleading and practice in inferior 
courts where summons issued to run out- 
side of county. 

Amount requisite for summons to run out- 
side of county. 

When officer must execute and return. 


adjoining 


1-126. 


ee hh 
LHe ot | 
Bee eee pp 
wwwwwwvnwn swe 
BPwwnre OO won 


CHAPTER 12) CIVIL PROGEDURE 


Alias and pluries. 
Discontinuance. 
Service by copy. 
Service by publication. 
Manner of publication. 


. When service by publication complete. 

. Jurisdiction acquired from service. 

. Proof of service. 

. Voluntary appearance by defendant. 

. Personal service on nonresident. 

. Service upon non-resident drivers of mo- 


tor vehicles. 


. Record of such processes; delivery of re- 


turn. 


. Alternative method of service upon non- 


resident defendants. 


. Defense after judgment on _ substituted 


service. 


Art. 9. Prosecution Bonds. 


. Plaintiff's, for costs. 
. Suit as a pauper; counsel. 
. Defendant’s, for costs and damages in ac- 


tions for land. 


. Defense without bond. 


Art. 10. Joint and Several Debtors. 


. Defendants jointly or severally liable. 
. Summoned after judgment; defense. 
. Pleadings and proceedings same as in ac- 


tion. 
Art. 11. Lis Pendens. 


. Filing of notice of suit. 

. Cross-index of lis pendens. 

. Effect on subsequent purchasers. 

. Notice void unless action prosecuted. 
. Cancellation of notice. 


SUBCHAPTER VI. PLEADINGS. 
Art. 12, Complaint. 


. First pleading and its filing. 
. Contents. 
. What causes of action may be joined. 


Art. 18. Defendant’s Pleadings. 


. Demurrer and answer. 
5. When defendant appears and pleads; ex- 


tension of time; clerk to mail answer to 
plaintiff. 
Sham and irrelevant defenses. 


Art. 14. Demurrer, 


. Grounds for. 

. Must specify grounds. 

. Amendment; hearing. 

. Appeals. 

. Procedure after return of judgment. 
. Division of actions when misjoinder. 
. Grounds not appearing in complaint. 
. Objection waived. 


Art. 15. Answer. 


. Contents. 

. Debt for purchase money of land denied. 
. Counterclaim. 

. Several defenses. 

. Contributory negligence pleaded and 


. proved. 


Art. 16. Reply. 
Sec. 
1-140. Demurrer or reply to answer; where answer 
contains a counterclaim. 
1-141. Content; demurrer to answer. 
1-142, Demurrer to reply. 


Art. 17. Pleadings, General Provisions. 


1-143. Forms of pleading. 

1-144. Subscription and verification of pleading. 

1-145. Form of verification. 

1-146. Verification by agent or attorney. 

1-147. Verification by corporation or the state. 

1-148. Verification before what officer. 

1-149. When verification omitted; use in criminal 
prosecutions. 


1-150. Items of account; bill of particulars. 

1-151. Pleadings construed liberally. 

1-152. Time for pleading enlarged. 

1-153. Irrelevant, redundant, indefinite pleadings. 

1-154. Pieading judgments. 

1-155. How conditions precedent pleaded. 

1-155. How instrument for payment of money 
pleaded. 

1-157. How private statutes pleaded. 


1-158. Pleadings in libel and slander. 
1-159. Allegations not denied, deemed true. 
1-160. Pleading lost, copy used. 


Art. 18. Amendments. 


1-161. Amendment as of course. 

1-162. Pleading over after demurrer. 

1-163. Amendments in discretion of court. 

1-164. Amendment changing nature of action or 
relief; effect. 

1-165. Unsubstantial defects disregarded. 

1-166. Defendant sued in fictitious name; amend- 
ment. 

1-167. Supplemental pleadings. 

1-168. Variance, material and immaterial. 

1-169. Total failure of proof. 


SUBCHAPTER VITSSTRIALPAND ITS 
INCIDENTS. 


Art. 19. Trial. 


. Defined. 

. Joinder of issue and trial. 

. How issue tried. 

» Issues of fact. 

. Issues of fact before the clerk. 

. Continuance before term; affidavit. 

. Continuance during term. 

. Counter affidavits as to continuance. 

. Order of business. 

. Separate trials. 

. Judge to explain law, but give no opinion 

on facts. 

1-181. Request for instructions. 

1-182. Instructions in writing; when to be taken 
to jury room. 

1-183. Motion for nonsuit. 

1-184. Waiver of jury trial. 

1-185. Findings of fact and conclusions of law by 
judge. 

1-186. Exceptions to decision of court. 

1-187. Proceedings upon judgment on issue of 

law. 
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Art. 20. Reference, 
1-188. By consent. 
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. Return of execution; 


CHAPTER rel Vtt) PROCEDURE 


. Compulsory. 

. How referee chosen or appointed. 
. Referees may administer oaths. 

. Powers of referee of trial. 

. Testimony reduced to writing. 

. Report; review and judgment. 

. Report, contents and effect. 


Arty 2 amelssvess 


. Defined. 

. Of law. 

mOPmiact: 

. Order of trial. 

. Form and preparation. 


Art. 22. Verdict. 


. General and special. 

. Special controls general. 

. Character of, for different actions. 

. Jury to assess damages; counterclaim. 
. Entry of verdict and judgment. 

. Exceptions. 

. Motion to set aside. 


SUBCHAPTER VILIZ JUDGMENT: 
Art. 23. Judgment. 


. Defined. 
. Judgments authorized to be entered by 


clerk; sale of property; continuance pend- 
ing sale; writs of assistance and posses- 
sion. 

order for disburse- 
ment of proceeds. 


. By default final. 

. By default and inquiry. 

. By default for defendant. 

. Judgment by default where no answer filed; 


record; force; docket. 


. Time for entering judgments; liens. 
. Time for entering judgment where copy of 


complaint served on defendant. 


. Certain default judgments validated. 
. Rendered 


in vacation; confirmation of 


judicial sales. 


. On frivolous pleading. 

. Mistake, surprise, excusable neglect. 

. Stands until reversed. 

. For and against whom given; failure to 


prosecute. 


. Against married women. 

. Nonsuit not allowed after verdict. 

. Party dying after verdict. 

. When limited by demand in complaint. 

. When passes legal title. 

. Regarded as a deed and registered. 

. Certified registered copy evidence. 

. In action for recovery of personal property. 
. What judge approves judgments. 

. Judgment roll. 

. Docketed and indexed; held as of first day 


of term. 


. Where and how docketed; lien. 
HOE 


supreme court docketed in superior 


court; lien. 


. Fees for filing transcripts of judgments by 


clerks of superior courts. 


. Of federal court docketed; lien. 
. On what property 


judgment of federal 
court constitutes a lien; recordation. 


. Paid to clerk; docket credited; transcript to 


other counties. 


. Payment by one of several; transfer to trus- 


tee for payor. 


. Clerk to pay money to party entitled. 

. Credits upon judgments. 

. For money due on judicial sale. 

. Applicable to justices’ courts. 

. Cancellation of judgments discharged 


through bankruptcy proceedings. 


. Assignment of judgment to be entered on 


judgment docket, signed and witnessed. 
Art. 24. Confession of Judgment. 
When and for what. 


. Debtor to make verified statement. 
. Judgment; execution; installment debt. 


Art. 


25. Submission of Controversy without 
Action. 


. Submission, affidavit, and judgment. 
. Judgment roll. 
. Judgment enforced; appeal. 


Art. 26. Declaratory Judgments. 


. Courts of record permitted to enter declara- 


tory judgments of rights, status and other 
legal relations. 


. Courts given power of construction of all 


instruments. 


. Who may apply for a declaration. 

. Enumeration of declarations not exclusive. 
. Discretion of court. 

. Review. 

. Supplemental relief. 

. Parties. 

. Jury trial. 

. Hearing before judge where no issues of 


fact raised or jury trial waived; what 
judge may hear. 


7 Costs. 

4. Liberal construction and administration. 
. Word “person” construed. 

. Uniformity of interpretation. 

. Short title. 


SUBCHAPTER IX. APPEAL, 
Art. 27. Appeal. 


. Writs of error abolished. 
. Certiorari, recordari, and supersedeas. 
. Appeal to supreme court; security on ap- 


peal; stay. 


. Who may appeal. 
. Appeal from clerk to judge. 
. Clerk to transfer issues of fact to civil issue 


docket. 


. Duty of clerk on appeal. 
. Duty of judge on appeal. 
. Judge determines entire controversy; may 


recommit. 


. Appeal from superior court judge. 
. Interlocutory orders 


reviewed on appeal 
from judgment. 


. When appeal taken. 

. Entry and notice of appeal. 

. Appeals from judgments not in term time. 
. Case on appeal; statement, service, and re- 


turn. 


. Settlement of case on appeal. 

. Clerk to prepare transcript. 

. Undertaking on appeal; filing; waiver. 
. Justification of sureties. 
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CHAPTER CIVIL PROCEDURE 


. Notice of motion to dismiss; new bond or 


deposit. 


. Appeals in forma pauperis; clerk’s fees. 
. Undertaking to stay execution on money 


judgment. 


. How judgment for personal property 


stayed. 


. How judgment directing conveyance stayed. 
. How judgment for real property stayed. 

. Docket entry of stay. 

. Scope of stay; security limited for fiducia- 


ries. 


. Undertaking in one or more instruments; 


served on appellee. 


. Judgment not vacated by stay. 
. Judgment on appeal and on undertakings; 


restitution. 


. Procedure after determination of appeal. 
. Appeal from justice heard de novo; judg- 


ment by default; appeal dismissed. 


. Appeal from justice docketed for trial de 


novo. 


. Plaintiff's cost bond on appeal from justice. 


SUBCHAPLER X. EXECUTION. 
Art. 28. Execution. 


. Judgment enforced by execution. 

. Kinds of; signed by clerk; when sealed. 

. Against married woman. 

. Clerk to issue, in six weeks; penalty. 

. Enforcement as of course. 

. Issued from and returned to court of rendi- 


tion. 


. To what counties issued. 

. Sale of land under execution. 

. When dated and returnable. 

. Against the person. 

. Rights against property of defendant dying 


in execution. 


. Form of execution. 

. Variance between judgment and execution. 
. Property liable to sale under execution. 

. Sale of trust estates; purchaser’s title. 

. Sheriff’s deed on sale of equity of redemp- 


tion. 


. Forthcoming bond for personal property. 
. Procedure on giving bond; subsequent 


levies. 


-320. Summary remedy on forthcoming bond. 
-321. Entry of returns on judgment docket; 


penalty. 


-322. Cost of keeping livestock; officer’s account. 
-323. Purchaser of defective title; remedy against 


1-331. 


1-332, 
1-333, 
1-334, 


defendant. 


. Costs on execution paid to clerk; penalty. 


Art. 29. Execution and Judicial Sales. 


. How advertised. 
. Advertisement of resale. 
. Judicial foreclosure; notice of sale and re- 


sale. 


. Notice defined. 
. Validation of certain sales. 
. Notice served on defendant; when on 


governor and attorney general. 

Sale days; place of sale; ratification of prior 
sales. 

Sales on other days validated. 

Sale hours, 

Postponement, 


1-335. Certain sales validated. 

1-336. Advertisement as to personal property. 

1-337. Penalty for selling contrary to law. 

1-338. Officer’s return of no sale for want of bid- 
ders; penalty. 

1-339. Officer to prepare deed for property sold. 


Art. 80. Betterments. 


1-340. Petition by claimant; execution suspended; 
issues found. 

1-341. Annual value of land and waste charged 
against defendant. 

1-342. Value of improvements estimated. 

1-343. Improvements to balance rents. 

1-344. Verdict, judgment, and lien. 

1-345. Life tenant recovers from remainderman. 

1-346. Value of premises without improvements. 

1-347. Plaintiff's election that defendant take 
premises. 

1-348. Payment made to court; land sold on de- 
fault. 

1-349. Procedure where plaintiff is under disa- 
bility. 

1-350. Defendant evicted, may recover from plain- 
tiff. 

1-351. Not applicable to suit by mortgagee. 


Art. 31. Supplemental Proceedings. 


1-352. Execution unsatisfied, debtor ordered to 
answer. 

1-353. Property withheld from execution; pro- 
ceedings. 

1-354. Proceedings against joint debtors. 

1-355. Debtor leaving state, or concealing himself, 
arrested; bond. 

1-356. Examination of parties and witnesses. 

1-357. Incriminating answers not privileged; not 
used in criminal proceedings. 

1-358. Disposition of property forbidden. 

1-359. Debtors of judgment debtor may satisfy 
execution. 

1-360. Debtors of judgment debtor, summoned. 

1-361. Where proceedings instituted and defend- 
ant examined. 

1-362. Debtor’s property ordered sold. 

1-363. Receiver appointed. 

1-364. Filing and record of appointment; property 
vests in receiver. 

1-365. Where order of appointment recorded. 

1-366. Receiver to sue debtors of judgment debtor. 

1-367. Reference. 

1-368. Disobedience of orders punished as for con- 
tempt. 


SUBCHAPTER XI. HOMESTEAD AND 
EXEMPTIONS. 


Art. 32. Property Exempt from Execution, 


1-369. Property exempted. 

1-370. Conveyed homestead not exempt. 

1-371. Sheriff to summon and swear appraisers. 
1-372. Duty of appraisers; proceedings on return. 
1-373. Reallotment for increase of value. 
1-374. Appeal as to reallotment. 

1-375. Levy on excess; return of officer. 
1-376. When appraisers select homestead. 
1-377. Homestead in tracts not contiguous, 
1-378. Personal property appraised on demand. 
1-379. Appraiser’s oath and fees, 

1-380. Returns registered, 
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Sec. 


1-381. 
1-382. 
1-383. 
1-384. 
1-385. 
1-386. 
1-387. 
1-388. 
1-389. 
1-390. 
1-391. 


1-392. 
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Exceptions to valuation and allotment; 
procedure. 

Revaluation demanded; jury verdict; com- 
missioners; report. 

Undertaking of objector. 

Set aside for fraud, or irregularity. 

Return registered; original or copy evi- 
dence. 

Allotted on petition of owner. 

Advertisement of petition; time of hearing. 

Exceptions, when allotted on petition. 

Allotted to widow or minor children on 
death of homesteader. 

Liability of officer as to allotment, return 
and levy. 

Liability of officer, appraiser, or assessor, 
for conspiracy or fraud. 

Forms. 


SUBCHAPTER XII. SPECIAL PRO- 


1-393. 
1-394. 


1-395. 
1-396. 
1-397. 
1-398. 
1-399, 


1-400. 
1-401. 


1-402. 
1-403. 
1-404. 
1-405. 
1-406. 
1-407. 


1-408. 


SUBCHAPTER XIII. 


CEEDINGS. 


Art. 33. Special Proceedings. 


Chapter applicable to special proceedings. 

Contested special proceedings; commence- 
ment; summons. 

Return of summons. 

When complaint filed. 

Nonsuit for failure to file. 

Filing time enlarged. 

Defenses pleaded; transferred to civil issue 
docket; amendments. : 

Ex parte; commenced by petition. 

Clerk acts summarily; authority from non- 
resident. 

Judge approves when petitioner is infant. 

Orders signed by judge. 

Reports of commissioners and jurors. 

No report set aside for trivial defect. 

Commissioner of sale to account in sixty 
days. 

Commissioners selling land for reinvest- 
ment, etc., to give bond. 

Action in which clerk may allow fees of 
commissioners; fees taxed as costs. 


PROVISIONAL 
REMEDIES. 


Art. 34. Arrest and Bail. 


. Arrest only as herein prescribed. 

. In what cases arrest allowed. 

. Order and affidavit. 

. Undertaking before order. 

. Issuance and form of order. 

. Copies of affidavit and order to defendant. 
. Execution of order. 

. Vacation of order for failure to serve. 

. Motion to vacate order; jury trial. 

. Counter affidavits by plaintiff. 

. How defendant discharged. 

. Defendant’s undertaking. 

. Defendant’s undertaking delivered to clerk; 


exception. 


. Notice of justification; new bail. 
. Qualifications of bail. 

. Justification of bail. 

. Allowance of bail. 

6, Deposit in lieu of bail. 


. Deposit paid into court; liability on sheriff's 


bond. 


. Bail substituted for deposit. 

. Deposit applied to plaintiff's judgment. 
. Defendant in jail, sheriff may take bail. 
. When sheriff liable as bail. 

. Action on sheriff’s bond. 

. Bail exonerated. 

. Surrender of defendant. 

. Bail may arrest defendant. 

. Proceedings against bail by motion. 

. Liability of bail to sheriff. 

. When bail to pay costs. 

. Bail not discharged by amendment. 


Art. 35. Attachment. 


. In what actions attachment granted. 

. Affidavit must show what. 

. Affidavit to be filed. 

. By whom granted. 

. Time of issuance; service of summons. 

. Undertaking. 

. Validity of undertaking. 

. To whom warrant directed; duty of officer. 
. Notice; service and content. 

. Execution, levy, and lien. 

. Return of warrant by sheriff. 

. When granted by justice of peace. 

. Publication in justice’s court. 

. Justice’s attachment against land. 

. Sale of attached property pending litigation. 
. Replevy by defendant; undertaking. 

. Defendant may apply for discharge and de- 


livery of property. 


. Defendant’s undertaking. 
. All property liable to attachment. 
. Levy on intangible property. 

. Certificate of defendant’s 


interest to be 
furnished to sheriff. 


. Proceedings against garnishee. 

. Failure of garnishee to appear. 

. Garnishee denying debt; issue tried. 

. Property with garnishee valued; garnishee 


exonerated. 


. Conditional judgment against garnishee. 

. Satisfaction of judgment. 

. Plaintiff may sue on defendant’s bond. 

. On defendant’s recovery, bonds and prop- 


erty delivered to him. 


. Motion to, vacate or increase security. 
. Exceptions to and justification of sureties, 
. Intervention. 


Art. 36. Claim and Delivery. 


. Claim for delivery of personal property. 
. Affidavit and requisites, 

. Order of seizure and delivery to plaintiff, 
. Plaintiff's undertaking. 

. Sheriff's duties. 
. Exceptions to 


undertaking; liability of 


sheriff. 


. Defendant’s undertaking for replevy. 
. Qualification 


and justification of defend- 


ant’s sureties. 


. Property concealed in buildings. 
. Care and delivery of seized property. 
. Property 


claimed by third person; pro- 


ceedings. 


. Delivery of property to intervener. 
. Sheriff to return papers in ten days, 


Sec. 


1-485. 
1-486. 
1-487. 
1-488. 
1-489. 
1-490. 


1-491. 
1-492. 
1-493. 
1-494. 
1-495. 
1-496. 
1-497. 
1-498. 
1-499. 
1-500. 


1-501. 
1-502. 
1-503. 
1-504. 
1-505. 
1-506. 


1-507. 


CHAPTER 1. CIVIL PROCEDURE 


Art. 87. Injunction. 


When temporary injunction issued. 

When solvent defendant restrained. 

Timber lands, trial of title to. 

When timber may be cut. 

Time of issuing. 

Not issued for longer than twenty days 
without notice. 

Issued after answer, only on notice. 

Order to show cause. 

What judges have jurisdiction. 

Before what judge returnable. 

Stipulation as to judge to hear. 

Undertaking. 

Damages on dissolution. 

Issued without notice; application to vacate. 

When opposing affidavits admitted. 

Restraining orders and injunctions in effect 
pending appeal; indemnifying bond. 


Art. 88. Receivers. 


What judge appoints. 

In what cases appointed. 

Appointment refused on bond being given. 

Receiver’s bond. 

Sale of property in hands of receiver. 

Confirmation of sales outside county of ac- 
tion; notice to creditors. 

Validation of sales made outside county of 
action. 


Art. 39. Deposit or Delivery of Money or Other 


1-508. 
1-509. 
1-510. 


Property. 


Ordered paid into court. 
Ordered seized by sheriff. 
Defendant ordered to satisfy admitted sum. 


SUBCHAPTER “XIV, ACTIONS: IN. PAR- 


Se et ee et EX 
' 
Or Ov OF OL OT Or 


wownnwnnnde 
BPwwrovo 


TICULARP CASES: 
Art. 40. Mandamus. 


. Begun by summons and verified complaint. 
. For money demand. 


. For 


other relief returnable 


issues of fact. 


in vacation; 


Art. 41. Quo Warranto. 


. Writs of sci. fa. and quo warranto abolished. 
. Action by attorney-general. 

. Action by private person with leave. 

. Solvent sureties required. 

. Leave withdrawn and action dismissed for 


insufficient bond. 
Arrest and bail of defendant usurping office. 
Several claims tried in one action. 


. Trials expedited. 
. Time for bringing action. 


Defendant’s undertaking before answer. 


. Possession of office not disturbed pending 


trial. 


. Judgment by default and inquiry on failure 


of defendant to give bond. 


. Service of summons and complaint. 

. Judgment in such actions. 

. Mandamus to aid relator. 

. Appeal; bonds of parties. 

. Relator inducted into office; duty. 

. Refusal to surrender official papers misde- 


meanor. 


Sec. 


1-532. 


1-533. 
1-534. 
1-535. 
1-536. 
1-537. 
1-538. 


1-539. 


Action to recover property forfeited to 
state. 


Art. 42. Waste. 


Remedy and judgment. 

For and against whom action lies. 

Tenant in possession liable. 

Action by tenant against cotenant. 

Action by heirs. 

Judgment for treble damages and posses- 
sion, 


Art. 48. Nuisance. 


Remedy for nuisance. 


SUBCHAPTER XV. INCIDENTAL PRO- 


1-540. 


1-541. 
1-542. 


1-543. 


1-544. 
1-545. 
1-546. 
1-547. 


1-548. 
1-549. 
1-550. 
1-551. 
1-552. 
1-553. 
1-554. 
1-555. 
1-556. 


1-557. 
1-558. 
1-559. 
1-560. 
1-561. 


1-562. 
1-563. 


1-564, 
1-565. 
1-566. 


1-567. 


1-568. 
1-569. 
1-570. 
1-571. 


1-572. 
1-573, 
1-574, 


1-575. 
1-576. 
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CEDURE IN’ CIVIL ACTIONS. 


Art. 44. Compromise. 


By agreement receipt of less sum is dis- 
charge. 

Tender of judgment. 

Conditional tender of judgment for dam- 
ages. 

Disclaimer of title in trespass; tender of 
judgment. 


Art. 45. Arbitration and Award. 


Agreement for arbitration. 

Statement of questions in controversy. 

“Court” defined. 

Cases where court may appoint arbitrator; 
number of arbitrators. 

Application in writing; hearing. 

Notice of time and place of hearing. 

Hearing if party fails to appear. 

Award within sixty days. 

Representation before arbitrators. 

Requirement of attendance of witnesses. 

Depositions. 

Orders for preservation of property. 

Questions of law submitted to court; form 
of award. 

Award in writing and signed by arbitrators. 

Time for application for confirmation. 

Order vacating award. 

Order modifying or correcting award. 

Notice of motion to vacate, modify or cor- 
rect award within three months. 

Judgment or decree entered. 

Papers to be filed on motion relating to 
award. 

Force and effect of judgment or decree. 

Appeal. 

Uniformity of interpretation—Interpretation 
of article. 

Citation of article. 


Art. 46. Examination of Parties, 


Action for discovery abolished. 

Adverse party examined. 

Before trial in his own county. 

Compelling attendance of party for exami- 
nation before trial. 

Party’s refusal to testify; penalty. 

Rebuttal of party’s testimony, 

Irresponsive answers may be met by party’s 
own testimony, 

Real party in interest examined. 

Examination of coplaintiff or codefendant. 


§ 1-1 Gs LD 


Sec. 
Art. 47. Motions and Orders, 


Definition of order. 

Motions; when and where made. 

Affidavit for or against, compelled. 

Motions determined in ten days. 

Notice of .motion. 

Orders without notice, vacated. 

Orders by clerk on motion to remove; right 
of appeal; notice. 

Motions to remove to federal court; notice. 


Art. 48. Notices. 


‘Form and service. 

Service upon attorney. 

Service upon a party. 

Service by publication. 

Service by telephone or registered mail on 
witnesses and jurors. 


1-577. 
1-578. 
1-579. 
1-580. 
1-581. 
1-582. 
1-583. 


1-584. 


1-585. 
1-586. 
1-587. 
1-588. 
1-589. 


SUBCHAPTER I. DEFINITIONS AND GEN- 
ERAL PROVISIONS. 
Art. 1. Definitions. 

§ 1-1, Remedies.—Remedies in the courts of 
justice are divided into— 

1. Actions. 

2. Special proceedings. 

(Rev. iss18463) Codes) 62125; 1C. CaP. ysat3 Gad: 
391.) 

§ 1-2. Actions——An action is an ordinary pro- 
ceeding in a court of justice, by which a party 
prosecutes another party for the enforcement or 
protection of a right, the redress or prevention of 
a wrong, or the punishment or prevention of a 
public offense. (Rev., s. 347; Code, s. 126; C. C. 
Pec 1 S68-9niC, 20 ts Sa os. Ca, 3925) 


§ 1-3. Special proceedings.—Every other rem- 
edy is a special proceeding. (Rev., s. 348; Code, s. 
sei; Co Biosie3i9 ©) $3933) 

§ 1-4. Kinds of actions.—Actions are of two 
kinds— 

ee Civil’ 

2. Criminal. 
ites 45492.Code, 671285 CuCtp © st4- C..S, 
394.) 

§ 1-5. Criminal action—A criminal action is— 

1. An action prosecuted by the state as a party, 
against a person charged with a public offense, 
for the punishment thereof. 

2. An action prosecuted by the state, at the in- 
stance of an individual, to prevent an appre- 
bended crime against his person or property. 
(Revereus50.8Code,6. 129: C..C. Pi. s. 8: Const, 
Part. vom et 9. 395, ) 


§ 1-6. Civil action—Every other is a civil ac- 
non eC Revawen 361» Coden. 130; G -CinPaksiot: 
C. S. 396.) 

§ 1-7. When court means clerk.—In the fol- 
lowing sections which confer jurisdiction or 
power, or impose duties, where the words “supe- 
rior court,” or “court,” in reference to a superior 
court are used, they mean the clerk of the superior 
court, unless otherwise specially stated, or unless 
reference is made to a regular term of the court, 
in which cases the judge of the court alone is 
meant, (Rev., s. 352; Code, s.. 132: C. -C./ Bi,s, 
Ds.CepiBO7.) 


CIVIL PROCEDURE—DEFINITIONS 


§ 1-14 


Sec. 

1-590. 
1-591. 
1-592. 


Subpoena, service and signature. 
Application of this article. 
Officer’s return evidence of service. 


Art. 49. Time. 


How computed. 
Computation in publication. 


1-593. 
1-594. 


Art. 50. General Provisions as to Legal 
Advertising. 


. Advertisement of public sales. 

. Charges for legal advertising. 

7. Regulations for newspaper publication of 
legal notices, advertisements, etc. 


1-598. Annual statements filed with clerk; viola- 
tion a misdemeanor. 
1-599. Application of two preceding sections. 


Art. 2. General Provisions. 


§ 1-8. Remedies not merged.—Where the vio- 
lation of a right admits both of a civil and a crim- 
inal remedy, the right to prosecute the one is not 
merged in the other. (Rev., s. 353; Code, s. 131; 


CLG eet bob eh Ohgre mgt 


§ 1-9. One form of action—The distinction 
between actions at law and suits in equity and 
the forms of such actions and suits are abolished, 
and there is but one form of action for the en- 
forcement or protection of private rights and the 
redress of private wrongs, which is denominated 
an civil achonaiGNevnsn Suuaote code. sisl33: C._C, 
Tostss 122 GonstetAtic | Vi, Se weil. 309.) 


§ 1-10. Plaintiff and defendant—In civil ac- 
tions the party complaining is the plaintiff, and 
the adverse party the defendant. (Rev., s. 355; 
Codey sit 3453 CaC.ORe 92:13¢.G.8. 4003 


§ 1-11. How party may appear.—A party may 
appear either in person or by attorney in actions 
or proceedings in which he is interested. (Rev., 
By cou. COde, 6,800 Cl Ce Paa Aan heh) 


§ 1-12. Feigned issues abolished and_ substi- 
tuted.— Feigned issues are abolished, and instead 
thereof, in the cases where the power formerly 
existed to order a feigned issue, or when a ques- 
tion of fact not put in issue by the pleadings is te 
be tried by a jury, an order for the trial may be 
made by the judge, stating distinctly and plainly 
the question of fact to be tried; and this order is 
the only authority necessary for a trial. (Rev., s. 
3573. Code, sai35: CC. Bg 4621Co S402.) 


§ 1-13. Jurisdiction of clerk.—The clerk of the 
superior court has jurisdiction to hear and decide 
all questidns of practice and procedure and all 
other matters over which jurisdiction is given to 
the superior court, unless the judge of the court 
or the court at a regular term is expressly re- 
ferred ‘to. (REv., si°358; ‘Code; ‘s.. 251. CoC: Eas: 
108; C. S. 403.) 


SUBCHAPTER II. LIMITATIONS. 


Art. 3, Limitations, General Provisions. 


§ 1-14. When action commenced.—An action is 
commenced as to each defendant when the sum- 
mons is issued against him. (Rey., s. 359; Code, 
S761; C.4 Cy Pe isi 40; Cos, 404.) 
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§ 1-15 


§ 1-15. Statute runs from accrual of action; 
pleading.—Civil actions can only be commenced 
within the periods prescribed in this chapter, 
after the cause of action has accrued, except 
where in special cases a different limitation is pre- 
scribed by statute. The objection that the action 
was not commenced within the time limited can 
only be taken by answer. (Rev., s. 360; Code, s. 
138:2G JG, Up gs a et 052) 


§ 1-16. Defenses deemed pleaded by insane 
party.—On the trial of any action or special pro- 
ceeding to which an insane person is a party, such 
insane person is deemed to have pleaded specially 
any defense, and shall on trial have the benefit of 
any defense, whether pleaded or not, that might 
have been made for him by his guardian or at- 
torney under the provisions of this chapter. The 
court, at any time before the action or proceeding 
is finally disposed of, may order the bringing in, 
by proper notice, of one or more of the near rela- 
tives or friends of the insane person, and may 
make such other order as it deems necessary for 
his proper defense. (Rev., s. 361; 1889, c. 89, s. 
29 ©. Sa06)) 


§ 1-17. Disabilities.—A person entitled to com- 
mence an action, except for a penalty or forfei- 
ture, or against a sheriff or other officer for an 
escape, who is at the time the cause of action 
accrued either— 

1. Within the age of twenty-one years; or 

2. Insane; or 

3. Imprisoned on a criminal charge, or in exe- 
cution under sentence for a criminal offense; 


may bring his action within the times herein 
limited, after the disability is removed, except in 
an action for the recovery of real property, or to 
make an entry or defense founded on the title to 
real property, or to rents and services out of the 
same, when he must commence his action, or 
make his entry, within three years next after the 
removal of the disability, and at no time there- 
after. ((Rev..4s. 362;/Code;,ss. 148, 163; -C. C. Pi, 
Go, OY! 143.1899" ci 78s Ce oaeOT.) 


§ 1-18. Disability of marriage——In any action 
in which the defense of adverse possession is re- 
lied upon, the time computed as constituting 
such adverse possession shall not include any 
possession had against a feme covert during cover- 
ture prior to February thirteenth, one thousand 
eight hundred and ninety nine. (Rev., s.'363; 1899, 
C. 78,485.02,634) G. 9.9408.) 


§ 1-19. Cumulative disabilities—When two or 
more disabilities coexist at the time the right of 
action accrues, or when one disability supervenes 
an existing one, the limitation does not attach 
until they all are removed. (Rev., s. 364; Code, 
96.5149;(170; GhG Ps) ssikes,'49;5C. S409) 


§ 1-20. Disability must exist when right of ac- 
tion accrues.—No person may avail himself of a 
disability except as authorized in § 1-19, unless 
it existed when his right of action accrued. (Rey., 
5, B65;.Code,sx 169° \CNCaP is so148-+C.5S 4470.) 


§ 1-21. Defendant out of state; when action be- 
gun or judgment enforced.—If, when the cause 
of action accrues or judgment is rendered or 
docketed against a person, he is out of the state, 


CH. 1. CIVIL PROCEDURE—LIMITATIONS 


§ 1-26 


action may be commenced, or judgment enforced, 
within the times herein limited, after the return 
of the person into this state, and if, after such 
cause of action accrues or judgment is rendered 
or docketed, such person departs from and re- 
sides out of this state, or remains continuously 
absent therefrom for one year or more, the time 
of his absence shall not be a part of the time 
limited for the commencement of the action, or 
the enforcement of the judgment. (Rev., s. 366; 
Code, s: 162; CAC. P., s\ 41 "188i cwene ssoly 2: 
Coa, 411.) 


§ 1-22. Death before limitation expires; action 
by or against executor.—If a person entitled to 
bring an action dies before the expiration of the 
time limited for the commencement thereof, and 
the cause of action survives, an action may be 
commenced by his representatives after the ex- 
piration of that time, and within one year from 
his death. If a person against whom an action 
may be brought dies before the expiration of the 
time limited for the commencement thereof, and 
the cause of action survives, an action may be 
commenced against his personal representative 
after the expiration of that time, and within one 
year after the issuing of letters testamentary or 
of administration, provided the letters are issued 
within ten years of the death of such person. If 
the claim upon which the cause of action is based 
is filed with the personal representative within the 
time above specified, and admitted by him, it is 
not necessary to bring an action upon such claim 
to prevent the bar, but no action shall be brought 
against the personal representative upon such 
claim after his final settlement. (Rev., s. 367; 
Code, 83164; C. CyP.; ss 43: 18819¢..80;,.C..S..412,) 


§ 1-23. Time of stay by injunction or prohibition. 
—When the commencement of an action is stayed 
by injunction or statutory prohibition, the time 
of the continuance of the injunction or prohibi- 
tion is not part of the time limited for the com- 
mencement of the action. (Rev., s. 368; Code, s. 
16% CarC. HP weriG: Cup e413.) 


§ 1-24. Time during controversy on probate of 
will or granting letters —In reckoning time when 
pleaded as a bar to actions, that period shall not 
be counted which elapses during any controversy 
on the probate of a will or granting letters of ad- 
ministration, unless there is an administrator ap- 
pointed during the pendency of the action, and it 
is provided that an action may be brought against 
him’ (Rev.j's.1 369; Codesiss 16s) CovC iP panets 
CmS.04 14.) 


§ 1-25. New action within one year after non- 
suit, etc.—If an action is commenced within the 
time prescribed therefor, and the plaintiff is 
nonsuited, or a judgment therein’ reversed 
on appeal, or is arrested, the plaintiff or, if 
he dies and the cause of action survives, his heir 
or representative may commence a new action 
within one year after such nonsuit, reversal, or 
arrest of judgment, if the costs in the original ac- 
tion have been paid by the plaintiff before the 
commencement of the new suit, unless the origi- 
nal suit was brought in forma pauperis. (Rev. 
s. 370; Code, ss. 142, 166; C. C. P., ss. 21, 45; 1915, 
Cid esoels Cen... 41 5.) 


§ 1-26. New promise must be in writing —No 
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§ 1-27 CH. 1. 


acknowledgment or promise is evidence of a new 
or continuing contract, from which the statutes 
of limitations run, unless it is contained in some 
writing signed by the party to be charged there- 
by; but this section does not alter the effect of 
any payment of principal or interest. (Rev., s. 
Bute Code,us, 725. C. P., Suote Ca 416.) 


§ 1-27. Admission by partner or comaker.—No 
act, admission or acknowledgment by any partner 
after the dissolution of the copartnership, or by 
any of the makers of a promissory note or bond 
after the statute of limitations has barred the same, 
is evidence to repel the statute, except against the 
partner or maker of the promissory note or bond 
doing the act or making the admission or ac- 
knowledgment. (Rev., s. 372; Code, s. 171; C. C. 
Pay, HS (Cp Se Za) 

§ 1-28. Undisclosed partner.—The statutes of 
limitations apply to a civil action brought against 
an undisclosed partner only from the time. the 
partnership became known to the plaintiff. (Rev., 
Sais. 1893, c. 151; C. S. 418.) 


§ 1-29. Cotenants.—If in actions by tenants in 
common or joint tenants of personal property, to 
recover the same, or damages for its detention 
or injury, any of them are barred of their recov- 
ery by limitation of time, the rights of the others 
are not affected thereby, but they may recover 
according to their right and interest, notwith- 
standing such bar. (Rev., s. 374; Code, s. 173; 
Gua bP. .sab2 1924 ¢.00609C.254419,) 


§ 1-30. Applicable to actions by state.——The lim- 
itations prescribed by law apply to civil actions 
brought in the name of the state, or for its bene- 
fit, in the same manner as to actions by or for the 
benefit of private parties. (Rev., s. 375; Code, s. 
PSOE Gt Gar Poe S5 800 Cun GaseeOs) 


§ 1-31. Action on open account.—In an action 
brought to recover a balance due upon a mutual, 
open and current account, where there have been 
reciprocal demands between the parties, the cause 
of action accrues from the time of the latest item 
proved in the account on either side. (Rev., s. 
oooode,.se160) CUCIIP tse 39°C) 5, 421:) 


§ 1-32. Not applicable to bank bills—The limi- 
tations prescribed by law do not affect actions to 
enforce the payment of bills, notes or other evi- 
dences of debt, issued or put in circulation as 
money by banking corporations incorporated un- 
der the laws of this state. (Rev., s. 377; Code, s. 
174; C. C. P., s. 53; 1874-5, c. 170; C. S. 422.) 


§ 1-88. Actions against bank directors or stock- 
holders. — The limitations prescribed by law do 
not affect actions against directors or stockhold- 
ers of any banking association incorporated un- 
der the laws of this state, to recover a penalty or 
forfeiture imposed, or to enforce a liability created 
by law; but such actions must be brought within 
three years after the discovery by the aggrieved 
party of the facts upon which the penalty or for- 
feiture attached, or the liability was created. 
Dis eves 5 Oia COdemer hin Cn Cabs csaibd + Cz.S. 
423.) 


§ 1-34, Aliens in time of war—When a person 
is an alien subject, or a citizen of a country at 
war with the United States, the time of the con- 
tinuance of the war is not a part of the period lim- 
ited for the commencement of the action. (Reyv., 


CIVIL PROCEDURE—LIMITATIONS 
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sesvge Code shies, Cl Ce Paes 44-1 a6nid048) 
Art. 4. Limitations, Real Property. 


§ 1-35. Title against state—vThe state will not 
sue any person for, or in respect of, any real 
property, or the issue or profits thereof, by rea- 
son of the right or title of the state to the same— 

1. When the person in possession thereof, or 
those under whom he claims, has been in the ad- 
verse possession thereof for thirty years, this pos- 
session having been ascertained and identified un- 
der known and visible lines or boundaries; which 
shall give a title in fee to the possessor. 

2. When the person in possession thereof, or 
those under whom he claims, has been in posses- 
sion under color of title for twenty-one years, 
this possession having been ascertained and iden- 
tified under known and visible lines or bounda- 
Giese (even oy SeUke COUe Ese 139m @etley) lbemicual Ss 
ire Ce HE BeBe (CS 22s) 


§ 1-36. Title presumed out of state—In all 
actions involving the title to real property titie 
is conclusively deemed to be out of the state un- 
less it is a party to the action, but this section 
does not apply to the trials of protested entries 
laid for the purpose of obtaining grants, nor to 
actions instituted prior to May 1, 1917. (1917, c. 
195 ;7C! S426.) 

§ 1-37. Such possession valid against claimants 
under state.—All such possession as is described 
in § 1-35, under such title as is therein described, 
is hereby ratified and confirmed, and declared to 
be a good and legal bar against the entry or suit 
of any person, under the right or claim of the 
States CRevar sao cls Code snl 40 Gm Gree sulo. 
GPS: 427) 

§ 1-38. Seven years possession under color of 
title—When a person or those under whom he 
claims is and has been in possession of any real 
property, under known and visible lines and 
boundaries and under color of title, for seven 
years, no entry shall be made or action sustained 
against such possessor by a person having any 
right or title to the same, except during the seven 
years next after his right or title has descended 
or accrued, who in default of suing within that 
time shall be excluded from any claim thereafter 
made; and such possession, so held, is a perpet- 
ual bar against all persons not under disability. 
CRievarsaia se Codey oman eC) Crepes sel Cras: 
428.) 

§ 1-39. Seizin within twenty years necessary.— 
No action for the recovery or possession of real 
property shall be maintained, unless it appears 
that the plaintiff, or those under whom he claims, 
was seized or possessed of the premises in ques- 
tion within twenty years before the commence- 
ment of the action, unless he was under the disa- 
bilities prescribed by law. (Rev., s. 383; Code, s. 
143° C.C. P.,°s, 22; C»Si429.) 


§ 1-40. Twenty years adverse possession.—No 
action for the recovery or possession of real prop- 
erty, or the issues and profits thereof, shall be 
maintained when the person in possession there- 
of, or defendant in the action, or those under 
whom he claims, has possessed the property un- 
der known and visible lines and boundaries ad- 
versely to all other persons for twenty years; and 
such possession so held gives a title in fee to the 
possessor, in such property, against all persons 
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§ 1-41 (Clal, al, 
not under disability. (Rev., s. 384; Code, s. 144; 
C.iCe Pris 1095..C. Sa4300) 

§ 1-41. Action after entry.—No entry upon real 
estate shall be deemed sufficient or valid, as a 
claim, unless an action is commenced thereupon 
within one year after the making of the entry, and 
within the time prescribed in this chapter. (Rev., 
S.°386s) Code, si1453'CiC. Py eh 2ayrCrs: 431) 


§ 1-42. Possession follows legal title—In every 
action for the recovery or possession of real prop- 
erty, or damages for a trespass on such posses- 
sion, the person establishing a legal title to the 
premises is presumed to have been possessed 
thereof within the time required by law; and the 
occupation of such premises by any other person 
is deemed to have been under, and in subordina- 
tion to, the legal title, unless it appears that the 
premises have been held and possessed adversely 
to the legal title for the time prescribed by law 
before the commencement of the action. (Rev., 
3°. 396: Goddess. 4461, ©.) Ps Sede Ce S24325 


§ 1-48. Tenant’s possession is landlord’s.—When 
the relation of landlord and tenant has existed, the 
possession of the tenant is deemed the possession 
of the landlord, until the expiration of twenty 
years from the termination of the tenancy; or 
where there has been no written lease, until the 
expiration of twenty years from the time of the 
last payment of rent, notwithstanding that the 
tenant may have acquired another title, or may 
have claimed to hold adversely to his landlord. 
But such presumptions shall not be made after 
the periods herein limited. (Rev., s. 387; Code, s. 
TE AERP Sr OGerG, Sda3)) 


§ 1-44. No title by possession of right of way. 
—No railroad, plank road, turnpike or canal com- 
pany may be barred of, or presumed to have con- 
veyed, any real estate, right of way, easement, 
leasehold, or other interest in the soil which has 
been condemned, or otherwise obtained for its 
use, as a right of way, depot, stationhouse or 
place of landing, by any statute of limitation or 
by occupation of the same by any person what- 
ever, (Rev. 25. 358) Ode, 6, -1o0- Ca Ge Eee 
Re te, Coles tose Cte 


§ 1-45. No title by possession of public ways.— 
No person or corporation shall ever acquire any 
exclusive right to any part of a public road, street, 
lane, alley, square or public way of any kind by 
reason of any occupancy thereof or by encroach- 
ing upon or obstructing the same in any way, and 
in all actions, whether civil or criminal, against 
any person or corporation on account of an en- 
croachment upon or obstruction or occupancy of 
any public way it shall not be competent for a 
court to hold that such action is barred by any 
Statute of limitations. (Rev., s. 389; 1891, c. 224; 
C. S. 435.) 


Art. 5. Limitations, Other than Real Property. 


§ 1-46. Periods prescribed.—The periods pre- 
scribed for the commencement of actions, other 
than for the recovery of real property, are as set 
forth in this article. (Rev., s. 390; Code, s. 151; 
Gh Paes.80s0C. 18436.) 

§ 1-47. Ten years.—Within ten years an action— 

1. Upon a judgment or decree of any court of 
the United States, or of any state or territory 
thereof, from the date of its rendition. No such 
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action may be brought more than once, or have 
the effect to continue the lien of the original 
judgment. 

2. Upon a sealed instrument against the princi- 
pal thereto. 

3. For the foreclosure of a mortgage, or deed 
in trust for creditors with a power of sale, of real 
property, where the mortgagor or grantor has 
been in possession of the property, within ten 
years after the forfeiture of the mortgage, or 
after the power of sale became absolute, or with- 
in ten years after the last payment on the same. 

4, For the redemption of a mortgage, where 
the mortgagee has been in possession, or for a 
residuary interest under a deed in trust for cred- 
itors, where the trustee or those holding under 
him has been in possession, within ten years after 
the right of action accrued. 

5. For the allotment of dower upon lands not 
in the actual possession of the widow following 
the death of her husband. (Rev., s. 391; Code, s. 
1928)C. (Ci Pifessi(14.¢30 51937 er 86s CRS ras 7) 


§ 1-48. Actions to recover deficiency judg- 
ments limited to within one year of foreclosure.— 
No action shall be maintained on any promissory 
note, bond, evidence of indebtedness or debt se- 
cured by a mortgage or deed of trust on real es- 
tate after the foreclosure of the mortgage or deed 
of trust securing the same, except within one year 
from the date of sale under such foreclosure; but 
this section shall not extend the time of limitation 
on any such action. (1933, c. 529, s. 1.) 


§ 1-49. Seven years.—Within seven years an ac- 
tion— 

1. On a judgment rendered by a justice of the 
peace, from its date. 

2. By a creditor of a deceased person against 
his personal or real representative, within seven 
years next after the qualification of the executor 
or administrator and his making the advertise- 
ment required by law for creditors of the de- 
ceased to present their claims, where no personal 
service of such notice in writing is made upon 
the creditor. A creditor thus barred of a recov- 
ery against the representative of any principal 
debtor is also barred of a recovery against any 
surety to the debt. (Rev., s. 392; Code, s. 153; 
CC. GIP ss SaaS 437 


§ 1-50. Six years.——Within six years an action— 

1. Upon the official bond of a public officer. 

2. Against an executor, administrator, collector, 
or guardian on his official bond, within six years 
after the auditing of his final account by the 
proper officer, and the filing of the audited ac- 
count as required by law. 

3. For injury to any incorporeal hereditament. 

4, Against a corporation, or the holder of a cer- 
tificate or duplicate certificate of stock in the cor- 
poration, on account of any dividend, either a 
cash or stock dividend, paid or allotted by the cor- 
poration to the holder of the certificate or dupli- 
cate certificate of stock in the corporation. 
CRéw2"s. 89355 Codems.) 1547 °C) Cie peeeeas 1931, 
c. 169; C. S. 439.) 


§ 1-51. Five years—Within five years— 

1. No suit, action or proceeding shall he 
brought or maintained against a railroad com- 
pany owning or operating a railroad for damages 
or compensation for right of way or use and oc- 
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cupancy of any lands by the company for use of 
its railroad unless the action or proceeding is 
commenced within five years after the lands have 
been entered upon for the purpose of construct- 
ing the road, or within two years after it is in 
operation. 

2. No suit, action or proceeding shall be 
brought or maintained against a railroad com- 
pany for damages caused by the construction of 
the road, or the repairs thereto, unless such suit, 
action or proceeding is commenced within five 
years after the cause of action accrues, and the 
jury shall assess the entire amount of damages 
which the party aggrieved is entitled to recover 
by reason of the trespass on his property. (Rev., 
Sac O47 LOOa we cwtoes U89b wem284  elsO7cro38 ; (ey 


S. 440.) 

Local Modification.—Burke, McDowell: Pub. Loc., 1925, c. 
535; Caldwell: Pub. Loc., 1927, c. 119; Haywood, Mitchell, 
Yancey; rub. Loc., 1923, ¢.. 433; 


§ 1-52. Three Years.—Within three years 
action— 

1. Upon a contract, obligation or liability aris- 
ing out of a contract, express or implied, except 
those mentioned in the preceding sections. 

2. Upon a liability created by statute, other 
than a penalty or forfeiture, unless some other 
time is mentioned in the statute creating it. 

3. For trespass upon real property. When the 
trespass is a continuing one, the action shall be 
commenced within three years from the original 
trespass, and not thereafter. 

4. For taking, detaining, converting or injur- 
ing any goods or chattels, including action for 
their specific recovery. 

5. For criminal conversation, or for any other 
injury to the person or rights of another, not 
arising on contract and not hereinafter enumer- 
ated. 

6. Against the sureties of any executor, admin- 
istrator, collector or guardian on the official bond 
of their principal; within three years after the 
breach thereof complained of. 

7. Against bail; within three years after judg- 
ment against the principal; but bail may dis- 
charge himself by a surrender of the principal, at 
any time before final judgment against the bail. 

8. For fees due to a clerk, sheriff or other offi- 
cer, by the judgment of a court; within three 
years from the rendition of the judgment, or the 
issuing of the last execution thereon. 

9. For relief on the ground of fraud or mistake; 
the cause of action shall not be deemed to have 
accrued until the discovery by the aggrieved 
party of the facts constituting the fraud or mis- 
take. 

10. For the recovery of real property sold tor 
the nonpayment of taxes, within three years after 
the execution of the sheriff’s deed. (Rev., s. 395; 
Code, s) 1557 Ce CrP S's34 1895 e165 1889."ce: 
BOOy 215 Vals oommermtLon Serie L901," Cs O05) S. 205 
1993, c. 147) s. 48C/'S. 447,) 


an 


§ 1-53. Two years.—Within two years— 

1. All claims against counties, cities and towns 
of this state shall be presented to the chairman of 
the board of county commissioners, or to the chief 
officers of the cities and towns, within two years 
after the maturity of such claims, or the holders 
shall be forever barred from a recovery thereon; 
provided, however, that the provisions of this par- 
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agraph shall not apply to claims based upon 
bends, notes and interest coupons. 

2. An action to recover the penalty for usury. 

3. The forfeiture of all interest for usury. (Rev., 
s. 396; Code, ss. 756, 3836; 1874-5, c. 243; 1876-7, 
CuO Se on LovomC. 09a 9S1 G2 a0 LOB ier, e309 
eee dacs 

Local Modification.—Cartaret, 
Cherokee, Clay: 1933, c. 318. 

§ 1-54. One year.—Within one year an action— 

1. Against a public officer, for a trespass under 
color of his office. 

2. Upon a statute, for a penalty or forfeiture, 
where the action is given to the state alone, or in 
whole or in part to the party aggrieved, or to a 
common informer, except where the statute im- 
posing it prescribes a different limitation. 

3. For libel, assault, battery, or false imprison- 
ment. 

4. Against a public officer, for the escape of a 
prisoner arrested or imprisoned on civil process. 

5. An application for a widow’s year’s allow- 
ANCE CCREVASio97, Codeitel 15657°C.) C, Dive. 935° 
1885008 9670 CH 5.1443.) 


§ 1-55. Six months.—Within 
action— 

1. For slander. 

2. Upon a contract, transfer, assignment, power 
of attorney or other instrument transferring or af- 
fecting unearned szlaries or wages, or future earn- 
ings, or any interest therein, whether said instru- 
ment be under seal or not under seal. The above 
perioa of limitation shall commence from the date 
of the execution of such instrument. (Rev., s. 398; 
Code, $s.°51572.Ce CAP ai' 56212 93817¢.2168-L GS 
444,) 

Local Modification.—Cleveland, Rutherford: 1933, c. 167. 

§ 1-56. All other actions, ten years.—An action 
for relief not herein provided for must be com- 
menced within ten years after the cause of action 
has accrued. (Rev., s. 399; Code, s. 158; C. C. P., 
Sm are Ch. Sd Abe) 

SUBCHAPTER IIT. PARTIES. 
Art. 6. Parties. 


§ 1-57. Real party in interest; grantees and as- 
signees.—Every action must be prosecuted in the 
name of the real party in interest, except as other- 
wise provided; but this section does not author- 
ize the assigninent of a thing in action not aris- 
ing out of contract. An action may be maintained 
by a grantee of real estate in his own name, 
when he or any grantor or other person through 
whom he derives title might maintain such ac- 
tion, notwithstanding the conveyance of the 
grantor is void, by reason of the actual posses- 
sion of a person claiming under a title adverse to 
that of the grantor, or other person, at the time 
of the delivery of the conveyance. In case of an 
assignment of a thing in action the action by the 
assignee is without prejudice to any set-off or 
other defense, existing at the time of, or before 
notice of, the assignment; but this does not ap- 
ply to a negotiable promissory note or bill of ex- 
change, transferred in good faith, upon good con- 
sideration, and before maturity. (Rev., s. 400; 
Cadets lire CPC NP. ts Si ipraasac L256 Cue. 
446.) 


§ 1-58. Suits for penalties—Where a penalty is 
imposed by any law, and it is not provided to 
what person the penalty is given, it may be re- 


Haywood: 1933, c. 386; 


six months an 
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covered, for his own use, by any one who sues 
for it. When a penalty is allowed by statute, and 
it is not prescribed in whose name suit therefor 
may be commenced, suit must be brought in the 
name of the state. (Rev., ss. 401, 402; Code, ss. 
12319,11213s (RC. &. 36% ssr47, 48; 9CR Sr 447.) 


§ 1-59. Suit for penalty, plaintiff may reply 
fraud to plea of release.—If an action be brought 
in good faith by any person to recover a penalty 
under a law of this state, or of the United States, 
and the defendant shall set up in bar thereto a 
former judgment recovered by or against him in 
a former action brought by any other person for 
the same cause, then the plaintiff in such action, 
brought in good faith, may reply that the said 
former judgment was obtained by covin; and if 
the collusion or covin so averred be found, the 
plaintiff in the action sued with good faith shall 
have recovery; and no release made by such party 
suing in covin, whether before action brought or 
after, shall be in anywise available or effectual. 
CCode: Ga OS2sieiken kbs 15'S. LOU eee EL Onn ev LL. c 
D)- Revi, 6.sloal sal 025, Ce alsaG meses Ca) S) 


§ 1-60. Suit on bonds; defendant may plead 
satisfaction. — When an action shall be brought 
on any single bill or on any judgment, if the de- 
fendant had paid the money due upon such bill or 
judgment before . tion brought, or where the de- 
fendant hath made satisfaction to the plaintiff 
of the money due on such bill or judg- 
ment in other manner than by payment there- 
of, such payment or satisfaction may be pleaded 
in bar of such action; and where only part of the 
money due on such single bill or judgment hath 
been paid by the defendant, or satisfied in other 
manner than by payment of money, such part 
payment or part satisfaction may be pleaded in 
bar of so much of the money due on such single 
bill or judgment, as the same may amount to; 
and where an action is brought on any bond 
which hath a condition or defeasance to make 
void the same upon the payment of a lesser sum 
at a day or place certain, if the obligor, his heirs, 
executors or administrators have, before the ac- 
tion brought, paid to the obligee, his executor or 
administrator, the principal and interest due by 
the condition or defeasance of such bond, though 
such payments were not made strictly according 
to the condition or defeasance; or if such obligor, 
his heirs, executors or administrators have before 
action brought made satisfaction to the plaintiff 
of the principal and interest due by the condition 
or defeasance of such bond, in other manner than 
by payment thereof, yet the said payment or satis- 
faction may be pleaded in bar of such action, and 
shall be effectual as a bar thereof, in like manner 
as if the money had been paid at the day and place, 
according to the condition or defeasance, and so 
pleaded. (Rev., 's. 1522; Code, s. 933; R. C., c 31, 
9,101: 4° Hen? VIL) cy20;'1925; € 213°C. §.°4470b)2) 


§ 1-61. Payment into court of sum due dis- 
charges penalty of bonds.—lIf at any time, pend- 
ing an action on any bond with a penalty, the 
defendant shall bring into court, where the ac- 
tion shall be pending, all the principal money 
and interest due, and also all such costs as have 
been expended in any suit upon such bond, the 
said money shall be deemed and taken to be in 
full satisfaction and discharge of said bond, and 
the court shall give judgment accordingly. (Rev., 
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8. 16283 -Codemsir9342P RC. "e731, 18.9102; 4Aane, 
c. 16; 1925, c. 21; C. S. 447(c).) 


§ 1-62. Action by purchaser under judicial sale. 
—Any one given possession under a judicial sale 
confirmed, where the title is retained as a security 
for the price, is the legal owner of the property 
for all purposes of bringing suits for injuries 
thereto, after the day of sale, by trespass or 
wrongful possession, in the same manner as if 
the title had been conveyed to him on day of 
sale, unless restrained by some order of the court 
directing the sale; and the suit brought is under 
the control of the court ordering the sale. (Rev., 
s. 403; Code, s. 942: 1858-9, c. 50; C. S. 448.) 


§ 1-63. Action by executor or trustee.—An exec- 
utor or administrator, a trustee of an express 
trust, or a person expressly authorized by statute, 
may sue without joining with him the person for 
whose benefit the action is prosecuted. A trustee 
of an express trust, within the meaning of this 
section, includes a person with whom, or in 
whose name, a contract is made for the benefit of 
another s(Revs, iss 404. Codeisial79 eC Gare as. 
57; C. S. 449.) 


§ 1-64. Infants, etc., sue by guardian or next 
friend.—In actions and special proceedings when 
any of the parties plaintiff are infants, idiots, 
lunatics, or persons non compos mentis, whether 
residents or nonresidents of this state, they must 
appear by their general or testamertary guardian, 
if they have any within the state; but if the ac- 
tion or proceeding is against such guardian, or if 
there is no such guardian, then said persons may 
appear by their next friend. The duty of the state 
solicitors to prosecute in the cases specified in 
chapter entitled Guardian and Ward is not af- 
fected by this section. (Rev., s. 405; Code, s. 180; 
1893, 10: 5: CCl Ps s:s5S "S18 70d ven oon 87) oe 
95 Ci S.1460: ) 

§ 1-65. Infants, etc., defend by guardian ad 
litem. — In all actions and special proceedings 
when any of the defendants are infants, idiots, 
lunatics, or persons non compos mentis, whether 
residents or nonresidents of this state, they must 
defend by their general or testamentary guardian, 
if they have one within this state; and if they 
have no general or testamentary guardian in the 
state, and any of them has been summoned, the 
court in which said action or special proceeding is 
pending, upon motion of any of the parties, 
may appoint some discreet person to act as 
guardian ad litem, to defend in behalf of such in- 
fants, idots, lunatics, or persons non compos mentis. 
The guardian so appointed shall, if the cause is a 
civil action file his answer to the complaint with- 
in the time required for other defendants, unless 
the time is extended by the court; and if the 
cause is a special proceeding, a copy of the com- 
plaint, with the summons, must be served on him. 
After twenty days notice of the summons and 
complaint in the special proceeding, and after 
answer filed as above prescribed in the civil ac- 
tion, the court may proceed to final judgment as 
effectually and in the same manner as if there had 
been personal service upon the said infant, idiot, 
lunatic, or person non compos mentis, defendants, 
(Reéwijts. 406 ;(Codéjis> 181 uC NG SP srs759» 18705) 
Ci 2389'S. 5; A87I=2, ‘C.H95 hs Dope, S454) 


§ 1-66. Appointment of guardian ad litem in 


pity 
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actions begun by publication—In all actions and 
special proceedings wherever any of the defend- 
ants are infants, idiots, lunatics, or persons non 
compos mentis, and it shall become necessary to 
serve the summons on said infants, idiots, luna- 
tics, or persons non compos mentis by publica- 
tion, it shall not be necessary to await the com- 
pletion of the service of summons by publica- 
tion before moving for the appointment of a 
guardian ad litem for said infants, idiots, lunatics, 
or persons non compos mentis, but a guardian ad 
litem may be appointed on motion at the time of 
the issuance of the order of publication; and the 
service of a summons, with a copy of the com- 
plaint or petition, can be made on the guardian 
ad litem retur.able on the same date as the ia- 
fant defendants are required to appear in the 
notice of publication; and after ten days notice of 
said summons and complaint in special proceed- 
ings and after answer filed as prescribed in § 
1-65 under this article, the court may proceed 
in the same cause to final judgment and decree 
therein, in the same manner as if there had been 
personal service upon the said infant, idiot, luna- 
tic, or person non compos mentis, defendants, 
and any decree or judgment in the cause shall 
conclude the infant, idiot, lunatic, or person non 
compos mentis, defendants, as effectually as if he, 
or they, had been personally summoned. (1919, 
C2246; CS, 452.) 


§ 1-67. Guardian ad litem to file answer.— When 
a guardian ad litem is appointed, he shall file an 
answer in the action or special proceeding, ad- 
mitting or denying the allegations thereof. The 
costs and expenses of the answer, in all applica- 
tions to sell or divide the real estate of said in- 
fants, shall be paid out of the proceeds of the 
property, or in case of division shall be charged 
upon the land if the sale or division is ordered by 
the court, and, if not ordered, in any other man- 
ner the court directs. (Rev., s. 407; Code, s. ‘182; 
1870-1;"'c: 233, s.4; C. §. 453°) 


§ 1-68. Who may be plaintiffs—All persons 
having an interest in the subject of the action 
and in obtaining the relief demanded may be 
joined as plaintiffs, either jointly, severally, or 
in the alternative, except as otherwise provided. 
If, upon the application of any party, it shall ap- 
pear that such joinder may embarrass or delay the 
trial, the court may order separate trials or make 
such other order as may be expedient. (Rev., s. 
400.) Code, .s..118351C..C, P., 6. 60351934; ' cn 344,78: 
1; US. 455.) 


§ 1-69. Who may be defendants—All _per- 
sons may be made defendants, jointly, sever- 
ally, or in the alternative, who have, or claim, 
an interest in the controversy adverse to the plain- 
tiff, or who are necessary parties to a complete 
determination or settlement of the questions in- 
volved. In an action to recover the possession of 
real estate, the landlord and tenant may be joined 
as defendants. Any person claiming title o. right 
of possession to real estate may be made a party 
plaintiff or defendant, as the case requires, in such 
action. If the plaintiff is in doubt as tc the per- 
sons from whom he is entitled to redress, he may 
join two or more defendants, to determine which 
is liable. (Rev., s. 410; Code, s. 184;, C. (C..P.,..s. 
BleelLOnioc 344.5. 2- CaS 4s6.) 


§ 1-70. Joinder of parties; action by or against 
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one for benefit of a class.—Of the parties to the ac- 
tion, those who are united in interest must be 
joined as plaintiffs or defendants; but if the con- 
sent of any one who should have been joined as 
plaintiff cannot be obtained, he may be made a de- 
fendant, the reason thereof being stated in the 
complaint. When the question is one of a com- 
mon or general interest of many persons, or where 
the parties are so numerous that it is impracticable 
to bring them all before the court, one or more 
may sue or defend for the benefit of all. Any and/ 
or all unincorporated, beneficial organizations, fra- 
ternal benefit orders, associations and/or societies, 
or voluntary fraternal beneficial organizations, or- 
ders, associations and/or societies issuing certif- 
icates and/or policies of insurance, foreign or do- 
mestic, now or hereafter doing business in this 
state, shall have the power to sue and/or be sued 
in the name commonly known and/or used by 
them in the conduct of their business to the same 
extent as any other legal entity established by law, 
and without naming any of the individual mem- 
bers composing it: Provided, however, this sec- 
tion shall apply only in actions concerning such 
certificates and/or policies of insurance. (Rev., s. 
Ati Codey sal8520 Cy Cx Ba asm62c4 193390. es2°5C 
S. 457.) 

§ 1-71. Persons severally liable—Persons sev- 
erally liable upon the same obligation, includ- 
ing the parties to bills of exchange and promis- 
sory notes, may all or any of them be included 
in the same action at the option of the plaintiff. 
(RevausuaieceCodens e186C aCe RP. ice 695, CaS. 
458.) 


§ 1-72. Persons jointly liable—In all cases of 
joint contracts of partners in trade or others, 
suit may be brought and prosecuted against all 
or any number of the persons making such con- 
tractsioi( Revs. sai4i32.Code, s9t 8735 RR. C.yacn 318: 
84°) 1871-2) c.24, s. 13 Ci S459.) 


§ 1-73. New parties by order of court—The 
court either between the terms, or at a regular 
term, according to the nature of the controversy, 
may determine any controversy before it, when 
it can be done without prejudice to the right of 
others, but when a complete determination of the 
controversy cannot be made without the presence 
of other parties, the court must cause them to 
be brought in. When in an action for the re- 
covery of real or personal property, a person not 
a party to the action, but having an interest in its 
subject matter, applies to the court to be made a 
party, it may order him to be brought in by ‘the 
proper amendment. A defendant against whom 
an action is pending upon a contract or for specific 
real or personal property, upon proof by affidavit 
that a person not a party to the action makes a 
demand against him for the same debt or property 
without collusion with him, may at any time be- 
fore answer apply to the court, upon notice to 
that person and the adverse party, for an order to 
substitute that person in his place, and to dis- 
charge him from liability to either, on his paying 
into court the amount of the debt, or delivering 
the possession of the property or its value to such 
person as the court directs. The court may make 
such an order. (Rev., s. 414; Code, s. 189; C. C. 
Peseos:-Ca 460.) 


§ 1-74. Abatement of actions.—1. No action 
abates by the death, or disability of a party, or by 
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the transfer of any interest therein, if the cause 
of action survives, or continues. In case of death, 
except in suits for penalties and for damages 
merely vindictive, or in case of the disability of 
a party, the court, on motion at any time within 
one year thereafter, or afterwards on a supple- 
mental complaint, may allow the action to be 
continued, by, or against, his representative or 
successor in interest. In case of any other trans- 
fer of interest, the action shall be continued in 
the name of the original party, or the court may 
allow the person to whom the transfer is made 
to be substituted in the action. 

2. After a verdict is rendered in any action for 
a wrong, the action does not abate by the death 
of a party. 

3. At any time after the death or disability of 
the party plaintiff, the court in which an action 
is pending, upon notice to such persons as it di- 
rects and upon application of any person aggrieved, 
may order that the action be abated, unless it is 
continued by the proper parties, within a time 
to be fixed by the court, not less than six nor 
more than twelve months from the granting of 
the order. 

4. No action against a receiver of a corporation 
abates by reason of his death, but, upon sugges- 
tion of the facts on the record, it continues 
against his successor, or against the corporation 
in case a new receiver is not appointed. (Rev., s. 
ALS MiCodemsidSSs 190ivc: 2ystl85s Cy Cer. asy6ds 
RG aes thus. 4s CH46yiss 43%) C, (SS461;) 


§ 1-75. Procedure on death of party—wWhen a 
party to an action in the superior court dies pend- 
ing the action, his death may be suggested be- 
fore the clerk of the court where the action is 
pending, during vacation. It is then the duty of 
the clerk to issue a summons to the party who 
succeeds to the rights or liabilities of a deceased 
defendant, commanding him to appear before him 
on a day named in the summons, which must be 
at least twenty days after its service, and answer 
the complaint, and the issue joined by the filing 
of the answer stands for trial at the succeeding 
term of the superior court. It is the duty of the 
clerk to issue a notice to the party succeeding to 
the rights of a deceased party who will be neces- 
sary to the prosecution of the action to final 
judgment to appear and become party plaintiff; 
and if the party made plaintiff files an amended 
complaint, the defendant has twenty days after 
notice of same in which to file an answer thereto, 
and the issue thus made up stands for trial at the 
succeeding term. (Rev., ss. 416, 417, 418; 1887, 
c. 389; C. S. 462.) 


SUBCHAPTER IV. VENUE. 


Art. 7. Venue. 


§ 1-76. Where subject of action situated.—Ac- 
tions for the following causes must be tried in the 
county in which the subject of the action, or 
some part thereof, is situated, subject to the 
power to the court to change the place of trial, in 
the cases provided by law: 

1. Recovery of real property, or of an estate 
or interest therein, or for the determination in 
any form of such right or interest, and for in- 
juries to real property. 

2. Partition of real property. 

3. Foreclosure of a mortgage of real property. 
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4. Recovery of personal property. (Rev., s. 419; 
@odéeyis. 1903018895 oh 2195:1G. Ga Psyss:663-Cas. 
463.) 

§ 1-77. Where cause of action arose.—Actions 
for the following causes must be tried in the 
county where the cause, or some part thereof, 
arose, subject to the power of the court to change 
the place of trial, in the cases provided by law: 

1. Recovery of a penalty or forfeiture, imposed 
by statute; except that, when it is imposed for an 
offense committed on a sound, bay, river, or 
other body of water, situated in two or more 
counties, the action may be brought in any 
county bordering on such body of water, and op- 
posite to the place where the offense was com- 
mitted. 

2. Against a public officer or person especially 
appointed to execute his duties, for an act done 
by him by virtue of his office; or against a per- 
son who by his command or in his aid does any- 
thing touching the duties of such officer. (Rev., 
S220; Code) s/199s (CAG Pe sv e7s CmSt 462) 


§ 1-78. Official bonds, executors and administra- 
tors—AIll actions against executors and admin- 
istrators in their official capacity, except where 
otherwise provided by statute, and all actions up- 
on official bonds must be instituted in the county 
where the bonds were given, if the principal or 
any surety on the bond is in the county; if not, 
then in the plaintiff’s county. (Rev., s. 421; Code, 
s. 193; 1868-9, c. 258; C. S. 465.) 


§ 1-79. Domestic corporations—For the pur- 
pose of suing and being sued the principal place 
of business of a domestic corporation is its 
residence. (Rev., s. 422; 1903, c. 806; C. S. 466.) 


§ 1-80. Foreign corporations.—An action against 
a corporation created by or under the law of any 
other state or government may be brought in the 
superior court of any county in which the cause 
of action arose, or in which the corporation usually 
did business, or has property, or in which the 
plaintiffs, or either of them, reside, in the follow- 
ing cases: 

1. By a resident of this state, for any cause of 
action. 

2. By a nonresident of this state in any county 
where he or they are regularly engaged in carry- 
ing on business. 

3. By a plaintiff, not a resident of this state, 
when the cause of action arose or the subject of 
the action is situated in this state. (Rev., s. 423; 
Code, s. 194; C. C. P., s. 361; 1876-7, c. 170; 1907, 
c. 460; C. S. 467.) 


§ 1-81. Actions against railroads.—In all actions 
against railroads the action must be tried either 
in the county where the cause of action arose or 
where the plaintiff resided at that time, or in 
some county adjoining that in which the cause 
of action arose, subject to the power of the 
court to change the place of trial as provided by 
statute. (Rev., s. 424; C. S. 468.) 

§ 1-82. Venue in all other cases.—In all other 
cases the action must be tried in the county in 
which the plaintiffs or the defendants, or any of 
them, reside at its commencement; or if none of 
the defendants reside in the state, then in the 
county in which the plaintiffs, or any of them, re- 
side; and if none of the parties reside in the state, 
then the action may be tried in any county which 
the plaintiff designates in his summons and com- 
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plaint, subject to the power of the court to 
change the place of trial, in the cases provided by 
Statutes (Rey. §. 424°" Code,"st' 19227" Co Piest 
68; 1868-9, cc. 59, 277; 1905, c. 867; C. S. 469.) 


§ 1-88. Change of venue.—lIf the county desig- 
nated for that purpose in the summons and com- 
plaint is not the proper one, the action may, how- 
ever, be tried therein, unless the defendant, be- 
fore the time of answering expires, demands in 
writing that the trial be conducted in the proper 
county, and the place of trial is thereupon changed 
by consent of parties, or by order of the court. 

The court may change the place of trial in the 
following cases: 

1. When the county designated for that pur- 
pose is not the proper one. 

2. When the convenience of witnesses and the 
ends of justice would be promoted by the change. 

3. When the judge has, at any time, been inter- 
ested as party or counsel. (Rev., s. 425; Code, s. 
NOSIRGy (Gates. (695 eR eI CaP C Fs esse ito sr 118° 
487021) #co 203° Cr Siv470)) 


§ 1-84. Removal for fair trial—In all civil and 
criminal actions in the superior and criminal 
courts, when it is suggested on oath or affirma- 
tion, on behalf of the state or the traverser of the 
bill of indictment, or of the plaintiff or defendant, 
that there are probable grounds to believe that a 
fair and impartial trial cannot be obtained in the 
county in which the action is pending, the judge 
may order a copy of the record of the action re- 
moved to some adjacent county for trial, if he is 
of the opinion that a fair trial cannot be had in 
said county, after hearing all the testimony of- 
fered on either side by affidavits. The county 
from which the cause is removed must pay to the 
county in which the cause has been tried the full 
amount paid by the trial county for jurors’ fees, 
and the full costs in the cause which are not tax- 
able against or cannot be recovered from a party 
to the action, and for which the trial county is 
liable. (Rev., s. 426; Code, s. 196; 1879, c. 45; 1899, 
ec. 104, 508; 1806, c. 693, s. 12; 1917, c. 44; C. S. 
471.) 


§ 1-85. Affidavits on hearing for removal; when 
removal ordered. — No action, civil or criminal, 
shall be removed, unless the affidavit sets forth 
particularly and in detail the ground of the appli- 
cation. It is competent for the other side to con- 
trovert the allegations of fact in the application, 
and to offer counter affidavits to that end. The 
judge shall order the removal of the action, if he 
is satisfied after thorough examination of the 
evidence as aforesaid that the ends of justice de- 
mand it. (Rey., s. 427; Code, s. 197; 1879, c. 45; 
1899, "er 104 sn eC! SP 4725) 


§ 1-86. Additional jurors from other counties 
instead of removal. Upon suggestion made as 
provided by § 1-84 or on his own motion, the pre- 
siding judge, instead of making order of removal 
may cause as many jurors as he deems necessary 
to be summoned from any county in the same 
judicial district or in an adjoining district by the 
sheriff or other proper officer thereof, to attend, 
at such time as the judge designates, and serve 
as jurors in said action. The judge may direct 
the required number of names to be drawn from 
the jury box in said county in such manner as he 
may direct, and a list of the same to be delivered 
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to the sheriff or other proper officer of the county, 
who shall at once summon the jurors so drawn 
to appear at the time and place specified in the 
order. In case a jury is not obtained from those 
so summoned the judge may, in like manner, 
from time to time, order additional jurors sum- 
moned from any county in the same judicial 
district or in an adjoining district, or from the 
county where the trial is being held, until a jury 
is obtained. These jurors are subject to challenge 
for cause as other jurors, but not for nonresidence 
in the county of trial, or service within two years, 
or not being freeholders, and all jurors so sum- 
moned are entitled to compensation for mileage and 
time, to be paid by the county to which they are 
summoned, at the rate now provided by law for 
regular jurors in the county of their residence. 
Provided, that when the judge shall determine that 
it is necessary to have a special venire drawn from 
an adjoining county, instead of directing the ju- 
rors to appear at the courthouse in the county 
where the trial is pending, he may order them to 
appear at the courthouse of their own county and 
in lieu of their receiving mileage in going from 
their own county to the county in which the trial 
is held, it shall be optional with the county where 
the trial is held to provide transportation to said 
jurors from their own county seat to the place of 
trial and return instead of paying mileage to the 
jurors in going from their county seat to the piace 
Olat iia enc LolliawCwe NSS Lacs a lOs ie Cang0Gc8l 933,0C: 
pulse (OP tS CYL), 


Local Modification.—Ashe, Durham: 1933, c. 248. 


§ 1-87. Transcript of removal; subsequent pro- 
ceedings. — When a cause is directed to be re- 
moved, the clerk shall transmit to the court to 
which it is removed a transcript of the record of 
the case, with the prosecution bond, bail bond, 
and the depositions, and all other written evi- 
dences filed therein; and all other proceedings 
shall be had in the county to which the place of 
trial is changed, unless otherwise provided by the 
consent of the p2~ties in writing duly filed, or by 
order of court. (Rev., s. 428; Code, ss. 195, 198; 
Re Ge Cast ese ull arm! Ss 0b sCNG 94. ao e12 : SLO ean tee ts 
C#C. Re e869 tC 45.8474") 


SUBCHAPTER V. COMMENCEMENT OF 
ACTIONS: 


Art. 8. Summons. 


§ 1-88. Civil actions commenced by.—Civi! ac- 
tions shall be commenced by issuing a summons; 
but no summons need issue in controversies sub- 
mitted without action, and in confessions of judg- 
ment without action. (Rev., s. 429; Code, s. 199; 
CEG Py 705.C. +S 4752) 


§ 1-89. Contents, return, seal—The summons 
must run in the name of the State, be signed by 
the Clerk of the Superior Court having jurisdic- 
ticn to try the action, and be directed to the 
sheriff or other proper officers of the county or 
counties in which the defendants or any of them 
reside or may be found. It must be returnable 
before the clerk and must command the sheriff 
or other proper officer to summon the defendant, 
or defendants, to appear and answer the com- 
plaint of the plaintiff within thirty (30) days after 
its service upon defendant, or defendants: and 
must contain a notice stating in substance that if 


[17] 


§ 1-90 (lag oh 
the defendant or defendants fail to answer the 
complaint within the time specified the plaintiff 
will apply to the court for the relief demanded in 
the complaint; and must be dated on the date of 
its issue. Every summons addressed to the sher- 
iff or other officer of a county, other than that 
from which it issued, must be attested by the seal 
of the court; but when addressed to the sheriff or 
other officer of the county in which it issued, such 
seal is unnecessary. Summons must be served 
by the sheriff to whom it is addressed for serv- 
ice within ten (10) days after the date.of its issue; 
and upon serving the same, the officer shall note 
in writing upon the copy thereof, delivered to the 
defendant, the date of service, but failure to com- 
ply with this requirement shall not invalidate the 
service, and, if not served within ten (10) days 
after the date of its issue upon every defendant, 
must be returned by the officer holding the same 
for service, to the clerk of the court issuing the 
summons, with notation thereon of its non-serv- 
ice and the reasons therefor as to every defend- 
ant not served. In all cases where service of sum- 
mons is made by publication, such service by pub- 
lication shall be completed within fifty days from 
the order of publication. Provided, that in ali ac- 
tions for tax foreclosures, street assessment fore- 
closures and sidewalk assessment foreclosures, 
summons must be served by the sheriff to whom 
it is addressed for service within sixty (60) days 
after the date of its issue; and upon serving the 
same, the officer shall note in writing upon the 
copy thereof, delivered to the defendant, the date 
of service, but failure to comply with this require- 
ment shall not invalidate the service, and, if not 
served within sixty (60) days after the date of its 
issue upon every defendant, must be returned by 
the officer holding the same for service, to the 
clerk of the court issuing the summons, with no- 
tation thereon of its non-service and the reasons 
therefor as to every defendant not served. (Rev., 
ssf 4300431 Code. ss, 200. 203, ele. Co. C, be. oe. 
TAPAS? 6-45 Coles, 24h. 1919, Cs 50d Sci b,x. nOCSs: 
OPIS (6s CYR Se lig Ee Siew OPM ye, OR, Gye Uke AO 
CasOO mG wel awl Cede Ca glo oes CONGE Semele sO 0 aie 
348° 1939, co 15> GC. >. 47GB.) 


Local Modification—Beaufort: 1937, c. 65. 


§ 1-90. Issued to several counties.—The plain- 
tiff may issue a suinmons, directed to the sheriff 
of any county where a defendant is most likely 
to be found, noting on each summons that it is 
issued in the same action. When the summons 
is returned, it shall be docketed as if only one had 
issued, and if any defendant is not served with 
such process, the same proceeding shall be had 
as in other cases of similar process not executed. 
(Rey., s. 432; Code, s. 2043'R»C.; ¢, 31, s. 44; 1789, 
e814. 85, Leiieod. cela tei. CoG ari.) 


§ 1-91. When directed to officer of adjoining 
county.—If at any time there is not in the county 
a proper officer to whom summons or other proc- 
ess of a court of record is or ought to be directed, 
who can lawfully execute it; or if such officer 
refuses or neglects to execute the same, the clerk 
of the court from which it has issued or shall 
issue, upon the facts being verified before him by 
written affidavit, subscribed by the plaintiff or 
his agent, shall issue such summons or process 
to the sheriff of any adjoining county, who has 
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power to and shall execute the same in like man- 
ner as if he were sheriff of the county. In ail 
cases where the sheriff of any county is inter- 
ested, if there is no coroner in the county, proc- 
ess may be issued to and shall be executed by 
the sheriff of any adjoining county. (Rev., ss. 
1580) 1531 si€odexiss. 9929 sS30nehkerCamcs 31) Syadds 
179; CUUSO1821 scr LO8OSS18825 edge 18465 acs 
61; 1869-70, c. 175; C. S. 478.) 


§ 1-92. Uniform pleading and practice in in- 
ferior courts where summons issued to run out- 
side of county.—In all cases in which any court 
in North Carolina inferior to the Superior Court, 
except courts of Justices of the Peace, shall issue 
any summons to run outside the county of such 
inferior court, the case in which such summons 
is issued shall, as to the summons and the filing 
of all pleadings, be subject to, and governed by, 
the laws and rules applicable to actions in the 
Superior Court of North Carolina. (1931, c. 420.) 


§ 1-98. Amount requisite for summons to run 
outside of county.—No summons in civil suits or 
civil proceedings shall run outside the county 
where issued, unless the amount involved in the 
litigation is more than two hundred dollars in 
matters arising out of contract and more than 
fifty dollars in matters arising in tort: Provided, 
that this section shall not affect or limit the pro- 
visions of §§ 7-138, 7-140 to 7-143. (1939, c. 81.) 


§ 1-94. When officer must execute and return. 
—The officer to whom the summons is addressed 
must note on it the day of its delivery to him 
and serve it by delivering a copy thereof to 
each of the defendants. In all cases when a 
summons is issued by any court of this state, 
and the officer to whom said summons is directed 
shall find that the person or persons against whom 
said summons is issued cannot be served without 
danger of injury to said person or persons on ac- 
count of the condition of said person or persons 
arising from iilness, accident or otherwise, the off- 
cer shall file with his returns a certificate from a 
reputable physician certifying to this fact, and 
said returns shall relieve the said officer from any 
liability by reason of failure to actually serve the 
summons. The said officer shall as soon as pos- 
sible make actual service of said sumn.ons, and 
when actually served the cause of action shall be 
deemed to have been commenced as of the date 
of the original summons, and the defendant shall 
have twenty days from the date of actual service 
within which to demur, answer or otherwise 
plead. (Rev., s. 433; Code, s. 200; 1876-7, c. 85; 
1919, ¢.. 304, s/ 15 Ex.Sess/1921, "ec. 92, s. 13° 1923! 
Gwen Crary 


§ 1-95. Alias and pluries—When the defendant 
in a civil action or special proceeding is not served 
with summons within ten days, the plaintiff may 
sue out an alias or pluries summons, returnable 
in the same manner as original process. An alias 
or pluries summons may be sued out at any time 
within ninety (90) days after the date of issue of 
the next preceding summons in the chain of 
summonses. Provided, however, that in case of 
tax suits brought under the provisions of § 105- 
391, as amended,-an alias or pluries summons 
may be sued out at any time within two years 
after the issuance of the original summons, whether 
any intervening alias or pluries summons has 
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heretofore been issued or not, and after the is- 
suance of such alias or pluries summons, the 
chain of summonses may be kept up as in any 
other action. (Rev., s. 437; Code, s. 205; R. C., ¢. 
31852017776 Cc. 115;) so.28/h T1gn1929) 'c,-287, 8. 
Deiovieces64 we CH o480)) 

§ 1-96. Discontinuance.—A failure to keep up 
the chain of summonses issued against a party, 
but not served, by means of an alias or pluries 
summons, is a discontinuance as to such party; 
and if a summons is served after a break in the 
chain, it is a new action as to such party, begun 
when the summons was issued. (Rev., s. 438; 
C.) S. 481.) 

§ 1-97. Service by copy.—The manner of de- 
livering summons in the following cases shall be 
as hereinafter stated: 


1. If the action is against a corporation, to the 
president or other head of the corporation, secre- 
tary, cashier, treasurer, director, managing or 
local agent thereof. Any person receiving or 
collecting money in this state for a corporation 
of this or any other state or government is a local 
agent for the purpose of this section. Such serv- 
ice can be made in respect to a foreign corpora- 
tion only when it has property, or the cause of 
action arose, or the plaintiff resides, in this state, 
or when it can be made personally within the 
state upon the president, treasurer or secretary 
thereof. 

2. If against a minor under the age of fourteen 
years, to the minor personally, and also to his 
father, mother or guardian, or if there are none 
within the state, to any person having the care 
and control of the minor, or with whom he re- 
sides, or in whose service he is employed. 

3. If against a person judicially declared of un- 
sound mind, or incapable of conducting his own 
affairs in consequence of habitual drunkenness, and 
for whom a committee or guardian has been ap- 
pointed, to such committee or guardian, and to 
the defendant personally. If the superintendent 
or acting superintendent of an insane asylum in- 
forms the sheriff or other officer who is charged 
with the duty of serving a summons or other ju- 
dicial process, or notice, on an insane person con- 
fined in such asylum, that the summons, or proc- 
ess, or notice, cannot be served without danger 
of injury to the insane person, it is sufficient for 
the officer to return the same without actual serv- 
ice, but with an endorsement that it was not per- 
sonally served because of such information; and 
when an insane person is confined in a common 
jail it is sufficient for an officer charged with serv- 
ice of a notice, summons, or other judicial process, 
to return the same with the endorsement that it 
was not served because of similar information as 
to the danger of service on such insane person 
given by the physician of the county in which the 
jail is situated. 

4, Every unincorporated, fraternal, beneficial 
organization, fraternal benefit order, association 
and/or society issuing certificates and/or policies 
of insurance, whether foreign or domestic, now or 
hereafter doing business in this state, shall be sub- 
ject to service of process, in the same manner as 
is now or hereafter provided for service of process 
on corporations: Provided, this paragraph shall 
only apply in actions concerning such certificates 
and/or policies of insurance. 
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5. Every nonresident individual who is en- 
gaged in business in this state and who conducts 
such business through an agent, employee, trus- 
tee, or other representative in this state, or who is 
a member of a partnership, firm, or unincorpo- 
rated organization or association, or beneficiary or 
shareholder in a business trust doing business in 
this state, shall be subject to process in any action 
or proceeding in any court of competent jurisdic- 
tion in this state arising out of or connected with 
such business in this state, and such process may 
be served upon such agent, employee, trustee, or 
other representative or upon any person in this 
state receiving or collecting money with respect to 
such business, or upon any member of such part- 
nership, firm, organization or association residing 
in this state or upon any person residing in this 
state who is authorized to act or contract for or 
collect or receive money on behalf of such part- 
nership, firm, organization, association, or busi- 
ness trust with respect to its business in this state. 
Within five days after such service the plaintiff or 
petitioner or his attorney shall send by registered 
mail to said nonresident individual at his last ad- 
dress, if known, a copy of the summons and a 
copy of the complaint or petition with a statement 
calling attention to the provisions hereof and of 
the expiration of the time to answer or demur. 
Such service shall bind such individual as fully 
and effectually as if it had been made upon him 
personally. (Rev., s. 440; Code, s. 217; C. C. P.,, 
s. 82; 1874-5, c. 168; 1889, c. 89; 1933, c. 24; 1941, 
6256516 S.p483;) 


§ 1-98. Service by publication—wWhere the per- 
son on whom the service of the summons is to 
be made cannot, after due diligence, be found in 
the state, and that fact appears by affidavit to the 
satisfaction of the court, or a judge thereof and it 
in like manner appears that a cause of action ex- 
ists against the defendant in respect to whom 
service is to be made, or that he is a proper party 
to an action relating to real property in this state, 
such court or judge may grant an order that the 
service be made by publication of a notice in 
either of the following cases: 


1. Where the defendant is a foreign corpora- 
tion and has property, or the cause of action 
arose, in the state. 

2. Where the defendant, a resident of this state, 
has departed therefrom or keeps himself concealed 
therein with intent to defraud his creditors or to 
avoid the service of a summons. 

3. Where he is not a resident, but has property 
in this state, and the court has jurisdiction of the 
subject of the action. 

4. Where the subject of the action is real or 
personal property in this state, and the ;defendant 
has, or claims, or the relief demanded consists 
wholly or partly in excluding him from any actuil 
or contingent lien or interest therein. 

5. Where the action is for divorce. 

6. Where the stockholders of a corporation are 
deemel to be necessary parties to an action and 
their names or residences are unknown; or where 
the names or residences of parties interested in 
real estate the subject of an action are unknown, 
if the name of at least one of the parties to the 
action and interested in the subject matter there- 
of is known, and he is a resident of the state, the 
court having jurisdiction may, upon affidavit that 
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after due diligence the names or residences of 
such parties cannot be ascertained, authorize 
service by publication. 

7. Where in actions for the foreclosure of mort- 
gages on real estate, if any party having any in- 
terest in, or lien upon, such mortgaged premises, 
is unknown to the plaintiff, and his residence 
cannot, with reasonable diligence, be ascertained, 
and such fact is made to appear by affidavit. 

8. Where no officer or agent of a domestic cor- 
poration upon whom service can be made can, after 
due diligence, be found in the state, and such facts 
are made to appear by affidavit. This subsection 
also applies to all summonses, orders to show 
cause, orders and notices issued by any board of 
aldermen, board of town or county commissioners, 


or by individuals. (Rev., s. 442; Code, ss. 218, 
221: 1885, c. 380; 1889, cc. 108, 263; 1895, c. 334; 
C. S. 484.) 

§ 1-98. Manner of publication. — The order 


must direct the publication in one or two news- 
papers to be designated as most likely to give 
notice to the person to be served, and for such 
length of time as is deemed reasonable, not less 
than once a week for four successive weeks, of a 
notice, giving the title and purpose of the action, 
and requiring the defendant to appear and an- 
swer, or demur to the complaint at a time and 
place therein mentioned; and no publication of 
the summons, or mailing of the summons and 
complaint, is necessary. The cost of publishing 
in a newspaper shall not exceed one dollar and 
fifty cents an inch of solid type, and shall in no 
case exceed six dollars for the notice. (Rev., s. 
ALS Code tS aco 9054, G aloe CnC oe Casas 
1876-7, 24% 5.53) Cs 4850) 


§ 1-100. When service by publication complete. 
—In the cases in which service by publication is 
allowed, the summons is deemed served at the 
expiration of the time prescribed by the order of 
publication, and the party is then in court; and the 
defendant shall have twenty days thereafter in 
civil actions and ten days in special proceedings in 
which to answer or demur. (Rev., s. 444; Code, 
srapyriC: (Gj -Pal sss}. 93estie):49, sas Gass 437.) 


§ 1-101. Jurisdiction acquired from  service.— 
From the time of service of the summons, in a 
civil action, or the allowance of a provisional 
remedy, the court is deemed to have acquired 
jurisdiction, and to have control of all subse- 
quent proceedings. (Rev., s. 445; Code, s. 229; C. 
Cre Bee cu 00- Ce Sess) 


§ 1-102. Proof of service.—Proof of the service 
of the summons or notice must be— 

1. By the certificate of the sheriff or other 
proper officer. 

2. In case of publication, the affidavit of the 
printer, or of his foreman or principal clerk, 
showing the same. 

3. The written admission of the defendant. 
(Rey, s.1446) Codes ees Ce C UPA rs so-Gaiae 
489.) 


§ 1-103. Voluntary appearance by defendant.— 
A voluntary appearance of a defendant is equiva- 
lent to personal service of the summons upon 
him. (Rev., s. 447; Code, s, 229; C. C. P.,.s, 90; 
C..S, 490.) 
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§ 1-104, Personal service on nonresident— When 
the place of residence of a person out of the state 
is known and the same is made to appear by 
affidavit, in lieu of publication in a newspaper it 
is sufficient to mail a copy of the summons, notice 
or other process, accompanied by a statement as 
to the nature of the action or proceeding, to the 
sheriff or other process officer of the county and 
state where the defendant resides, who shall serve 
same according to its tenor. The process officer 
who serves the paper shall, in making his return, 
use a form of certificate substantially as follows: 


State of 


County) Ome en soc, git eae 
Ty tee wr itecg jmclerk.—ofgdhe wits acta court of 
Ween: COUNty suinmuthe? stateleo taeerrate , which 
cont is a court of record having a seal, which is 
hereto, attached; do certify. that)......7; , to me 
well known as the sheriff of said county of 
ee , who being by me duly sworn, says that 


as such sheriff he has full power to serve any aud 

all legal processes issuing from the courts of said 
state, and that on the day of 

19...., he served the summons hereto attached 

by reading and delivering a copy of same to 
.eeeee-, the defendant therein named. 


day Poli. vet. , 19. 

Gittk i SMEAR 
[Ly *S:] 

(Rev., s. 448; 1891, c. 120; C. S. 491.) 


§ 1-105. Service upon non-resident drivers of 
motor vehicles—The acceptance by a _ non-resi- 
dent of the rights and privileges conferred by the 
laws now or hereafter in force in this state per- 
mitting the operation of motor vehicles, as evi- 
denced by the operation of a motor vehicle by 
such non-resident on the public highways of this 
state, or the operation by such non-resident of a 
motor vehicle on the public highways of the state 
other than as so permitted or regulated, shall be 
deemed equivalent to the appointment by such 
non-resident of the Commissioner of Motor Ve- 
hicles, or of his successor in office, to be his true 
and lawful attorney upon whom may be served all 
summonses or other lawful process in any action 
or proceeding against him, growing out of any acci- 
dent or collision in which said non-resident may 
be involved by reason of the operation by him, 
for him, or under his control or direction, express 
or implied, of a motor vehicle on such public 
highway of this State, and said acceptance or op- 
eration shall be a signification of his agreement 
that any such process against him shall be of the 
same legal force and validity as if served on him 
personally. Service of such process shall be made 
by leaving a copy thereof, with a fee of one dol- 
lar, in the hands of said Commissioner of Motor 
Vehicles, or in his office, and such service shall be 
sufficient service upon the said non-resident: Pro- 
vided, that notice of such service and a copy of 
the process are forthwith sent by registered mail 
by the plaintiff or the Commissioner of Motor Ve- 
hicles to the defendant and the defendant’s return 
receipt and the plaintiff's affidavit of compliance 
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herewith are appended to the summons or other 
process and filed with said summons, complaint 
and other papers in the cause. The court in 
which the action is pending shall order such con- 
tinuance as may be necessary to afford the de- 
fendant reasonable opportunity to defend the ac- 
tion. (1929, c. 75, s. 1; 1941, c. 30, s. 4.) 


§ 1-106. Record of such processes; delivery of 
return—The Commissioner of Motor Vehicles 
shall keep a record of all such processes, which 
shall show the day and hour of service upon him. 
When the registry return receipt shall be returned 
to the Commissioner of Motor Vehicles, he shall 
deliver it to the plaintiff on request and keep a 
record showing the date of its receipt by him and 
its delivery to the plaintiff. (1929, c. 75, s. 2; 1941, 
c. 36, s. 4.) 


§ 1-107. Alternative method of service upon non- 
resident defendants.—In addition to the method 
provided in §§ 1-105 and 1-106, the plaintiff may 
adopt the following method of giving notice to a 
non-resident defendant or defendants: 

When the place of residence of the defendant or 
defendants in the action described in §§ 1-105 and 
1-106 is made to appear by affidavit filed with the 
Commissioner of Motor Vehicles and the plaintiff 
files with the Commissioner of Motor Vehicles at 
least five ($5.00) dollars to pay the costs of the 
service hereinafter provided for, then it shall be 
sufficient for the Commissioner of Motor Vehicles 
to mail a copy of the summons, together with a 
statement sufficient to show the nature of the ac- 
tion or proceedings, accompanied by his certificate 
that the summons and complaint had been served 
on him, to the sheriff or other process officer of the 
county and state where the defendant or defend- 
ants reside. This sheriff or other process officer, 
authorized to serve process in the state to which 
it is sent, shall serve the same according to its 
tenor. This sheriff or process officer, who serves 
the papers, shall, in making his return, use a form 
of certificate substantially as follows; and this 
form of certificate shall accompany the other 
papers in the case: 


SilAs PEt ©) Hates ees<e 
GOUNDE Ya Oe. .22255. 

le ghee ea tet peCleticr ot tthet...n.ce. Courthorernren. 
County in the State of ............ , which court is a 


court of record, having a seal, which is hereto at- 
tached, do certify that ............ , to me well known 
as a proper process officer of said county of ............ 
who being by me duly sworn, says that as such 
process officer he has full power to serve any and 
all legal processes, issued from the courts of said 
State, and that on the ............ dayholeenaat b. 9S 
he served the summons and accompanying state- 
ment hereto attached, by reading and delivering a 
copy of the same to the defendant therein named 
(if more than one defendant, copies to each of 
them). 

SILC NIBH) Maes rect ersebitneeess act atcaaeees 

Process Officer. 


day of 
Court, county of 


(SEAL) 


Said sheriff or process officer shall immediately 
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upon the execution of this evidence of service, 
return the same with the original papers in the 
cause to the Commissioner of Motor Vehicles, 
Raleigh, North Carolina. When the Commissioner 
of Motor Vehicles shall receive these papers, thus 
served, he shall deliver the same to the plaintiff on 
request, and keep a record showing the date of 
their receipt by him and their delivery to the plain- 
tiff. Upon the filing of these papers in the court 
where the action is pending, accompanied by evi- 
dence of service upon the Commissioner of Motor 
Vehicles, as required by § 1-105, that shall 
constitute presumptive evidence of actual notice 
to the defendant or defendants of the pendency of 
the action and of its nature and effect. (1931, c. 
33, s. 1; 1941, c. 36.) 


§ 1-108. Defense after judgment on substituted 
service. — The defendant against whom publica- 
tion is ordered, or who is served under the pro- 
visions of § 1-104, or his representatives, on ap- 
plication and sufficient cause shown at any time 
before judgment, must be allowed to defend the 
action; and, except in an action for divorce, the 
defendant against whom publication is ordered, or 
his representatives, may in like manner, upon good 
cause shown, be allowed to defend after judgment, 
or at any time within one year after notice there- 
of, and within five years after its rendition, on 
such terms as are just; and if the defense is suc- 
cessful and the judgment or any part thereof has 
been collected or otherwise enforced, such restitu- 
tion may be compelled as the court directs. Title 
to property sold under such judgment to a pur- 
chaser in good faith is not thereby affected. No 
fiduciary officer or trustee who has made distribu- 
tion of a fund under such judgment in good faith 
is personally liable if the judgment is changed by 
reason of such defense made after its rendition; 
nor in case the judgment was rendered for the 
partition of land, and any persons receiving any of 
the land in such partition sell it to a third person; 
the title of such third person is not affected if such 
defense is successful, but the redress of the per- 
son so defending after judgment shall be had by 
proper judgment against the parties to the origi- 
nal judgment and their heirs and personal repre- 
sentatives, and in no case affects persons who in 
good faith have dealt with such parties or their 
heirs or personal representatives on the basis of 
such judgment being permanent. (Rev., s. 449; 
Codersne20 sChGePicsund al Ol7 mcr Gss GIS T4922) 


Art. 9. Prosecution Bonds. 


§ 1-109. Plaintiff’s, for costs.—Before issuing 
the summons the clerk shall require the plaintiff 
to do one of the following: 

1. Give an undertaking with sufficient surety 
in the sum of two hundred dollars, with the con- 
dition that it will be void if the plaintiff pays the 
defendant all costs which the latter recovers of 
him in the action. 

2. Deposit two hundred dollars with him as 
security to the defendant for these costs, in which 
event the clerk must give to the plaintiff and de- 
fendant a certificate to that effect. 

3. File with him a written authority from a 
judge or clerk of a superior court, authorizing 
the plaintiff to sue as a pauper: Provided, how- 
ever, that the requirements of this section shall 
not apply to cities and towns; provided, further, 
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that cities and towns may institute civil actions 
and special proceedings without being required to 
give a prosecution bond or make deposit in lieu 
otsbond saCReveus.145 005 Codees. 209; shen Gauci 31, 
sudo teCr: ©), P. ast 717919353) 6.898} 9C As e493)) 


§ 1-110. Suit as a pauper; counsel.—Any judge 
or clerk of the superior court may authorize a 
person to sue as a pauper in their respective courts 
when he proves, by one or more witnesses, that 
he has a good cause of action, and makes affidavit 
that he is unable to comply with the preceding 
section. The court to which such summons is 
returnable may assign to the person suing as a 
pauper learned counsel, who shall prosecute his 


action.y (Rev.,.s8. 1451, 45225 Codées.0210,. 2113 1. 
Ce Pss. %2s01868-9;re96; SBC. 9579 494:) 

Local Modification.—Durham, Forsyth, Nash, Northamp- 
ton’) @ 1937, Wc) 381. 


§ 1-111. Defendant’s, for costs and damages in 
actions for land.—In all actions for the recovery 
or possession of real property, the defendant, be- 
fore he is permitted to plead, must execute and 
file in the office of the clerk of the superior court 
of the county where the suit is pending an under- 
taking with sufficient surety, in an amount fixed 
by the court, not less than two hundred dollars, 
to be void on condition that the defendant pays 
to the plaintiff all costs and damages which the 
latter recovers in the action, including damages 
for the loss of rents and profits. (Rev., s. 453; 
Code, s. 237; 1869-70, c. 193; C. S. 495.) 


§ 1-112. Defense without bond.—The undertak- 
ing prescribed in the preceding section is not 
necessary if an attorney practicing in the court 
where the action is pending certifies to the court 
in writing that he has examined the case of the 
defendant and is of the opinion that the plain- 
tiff is not entitled to recover; and if the defendant 
also files an affidavit stating that he is unable to 
give and is not worth the amount of the undertak- 
ing in any property whatsoever. (Rev., s. 454; 
Code, s. 237; 1869-70, c. 193; C. S. 496.) 


Art. 10. Joint and Several Debtors. 


§ 1-113. Defendants jointly or severally liable.— 
Where the action is against two or more defend- 
ants, and the summons is served on one or more, 
but not on all of them, the plaintiff may proceed 
as follows: 

1. If the action is against defendants jointly in- 
debted upon contract, he may proceed against 
the defendants served, unless the court otherwise 
directs, and if he recovers judgment it may be en- 
tered against all the defendants thus jointly in- 
debted, so far only as that it may be enforced 
against the joint property of all and the separate 
property of the defendants served, and if they are 
subject to arrest, against the persons of the de- 
fendants served. 

2. If the action is against defendants severally 
liable, he may proceed against the defendants 
served, in the same manner as if they were the 
only defendants. 

3. If all the defendants have been served, judg- 
ment may be taken against any or either of them 
severally, when the plaintiff would be entitled to 
judgment against such defendant or defendants 
if the action had been against them or any of 
them alone, 
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4, If the name of one or more partners has, for 
any cause, been omitted in an action in which 
judgment has been rendered against the defend- 
ants named in the summons, and the omission 
was not pleaded in the action, the plaintiff, in 
case the judgment remains unsatisfied, may by 
action recover of such partner separately, upon 
proving his joint liability, notwithstanding he 
was not named in the original action; but the 
plaintiff may have satisfaction of only one judg- 
ment rendered for the same cause of action. 
GRev...s. 456) Coders i009) (ir Con i ca See. 
497.) 


§ 1-114. Summoned after judgment; defense.— 
When a judgment is recovered against one or 
more of several persons jointly indebted upon a 
contract in accordance with the preceding section, 
those who were not originally summoned to 
answer the complaint may be summoned to show 
cause why they should not be bound by the judg- 
ment, in the same manner as if they had been 
originally summoned. A party so summoned 
may answer within the time specified denying the 
judgment, or setting up any defense thereto 
which has arisen subsequent to such judgment; 
and may make any defense which he might have 
made to the action if the summons had been 
served on him originally. (Rev., ss. 456, 457; 
Codemss 2223, .224 Cr Ga PecceclSas22uCmom4 Se) 


§ 1-115. Pleadings and proceedings same as in 
action.—The party issuing the summons may de- 
mur or reply to the answer, and the party sum- 
moned may demur to the reply. The answer and 
reply must be verified in like cases and manner 
and be subject to the same rules that apply in an 
action, and the issues may be tried and judgment 
given in the same manner as in action and en- 
forced by execution if necessary. (Rev., ss. 458, 
459; Code, sSiseeb.20603)C. Cx Pe ee oon ode 
S. 499.) 


Art. 11. Lis Pendens. 


§ 1-116. Filing of notice of suit—In action af- 
fecting the title to real property, the plaintiff, 
at or any time after the time of filing the com- 
plaint or when or any time after a warrant of at- 
tachment is issued, or a defendant when he sets 
up an affirmative cause of action in his answer 
and demands substantive relief, at or any time 
after the time of filing his answer, if it is in- 
tended to affect real estate, may file with the 
clerk of each county in which the property is sit- 
uated a notice of the pendency of the action, con- 
taining the names of the parties, the object of the 
action, and the description of the property in that 
county affected thereby. (Rev., s. 460; Code, s. 
929: C..C.IP..s, 90:/1917 ec, 106-.C..Sa500,) 


§ 1-117. Cross-index of lis pendens.—Any party 
to an action desiring to claim the benefit of a 
notice of lis pendens, whether given formally un- 
der this article or in the pleadings filed in the 
case, shall cause such notice to be cross-indexed 
by the clerk of the superior court in a docket to 
be kept by him, to be called Record of Lis Pen- 
dens, which index shall contain the names of the 
parties to the action, where such notice (whether 
formal or in the pleadings) is filed, the object of 
the action, the date of indexing, and sufficient de- 
scription of the land to be affected to enable any 
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person to locate said lands. The clerk shall be en- 
titled to a fee of twenty-five cents for indexing 
said notice, to be paid as are other costs in the 
pending action. (Rev., s. 464; 1903, c. 472; 1919, 
Grdis Cop. SOT!) 


§ 1-118. Effect on subsequent purchasers.— 
From the cross-indexing of the notice of lis pen- 
dens only is the pendency of the action construc- 
tive notice to a purchaser or incumbrancer of the 
property affected thereby; and every person 
whose conveyance or incumbrance is_ subse- 
quently executed or subsequently registered is a 
subsequent purchaser or incumbrancer, and is 
bound by all proceedings taken after the cross- 
indexing of the notice to the same extent as if he 
were made a party to the action. For the pur- 
poses of this section an action is pending from 
the time of cross-indexing the notice. (Rev., s. 
AG2T eC ode, 78.0229 CieC, By sp 903) 1919}¢e73815"C. 
S. 502.) 


§ 1-119. Notice void unless action prosecuted.— 
The notice of lis pendens is of no avail unless it 
is followed by the first publication of notice of 
the summons or by an order therefor, or by the 
personal service on the defendant within sixty 
days after the cross-indexing. (Rev., s. 461; Code, 
Se Cw Oe coe 1 Ot, eh ee Cor Us. } 


§ 1-120. Cancellation of notice—The court in 
which the said action was commenced may, at 
any time after it is settled, discontinued or 
abated, on application of any person aggrieved, 
on good cause shown, and on such notice as is 
directed or approved by the court, order the no- 
tice authorized by this article to be canceled of 
record, by the clerk of any county in whose office 
the same has been filed or recorded; and this 
cancellation must be made by an endorsement to 
that effect on the margin of the record, which 
shall refer to the order. (Rev., s. 463; Code, s. 
229) Ci C.5Pi, st: 903°C). $504)) 


SUBCHAPTER ViEeRPUEADINGS. 
Art. 12. Complaint. 


§ 1-121. First pleading and its filing.—The first 
pleading on the part of the plaintiff is the com- 
plaint. It must be filed in the clerk’s office at or 
before the time of the issuance of summons and a 
copy thereof delivered to the defendant, or de- 
fendants, at the time of the service of summons; 
provided, that the clerk may at the time of the 
issuance of summons on application of plaintiff by 
written order extend the time for filing complaint 
to a day certain not to exceed twenty (20) days, 
and a copy of such order shall be delivered to the 
defendant, or defendants, at the time of the serv- 
ice of summons in lieu of a copy of the com- 
plaint: Provided further, said application and 
order shall state the nature and purpose of the 
suit. The clerk shall not extend the time for fil- 
ing complaint beyond the time specified in such 
order; except that when application is made to the 
court, under article forty-six of this chapter, for 
leave to examine the defendant prior to filing com- 
plaint, and it shall be made to appear to the court 
that such examination of defendant is necessary to 
enable the plaintiff to file his complaint, and such 
examination is allowed, the clerk shall extend the 
time for filing complaint until twenty (20) days 
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after the report of the examination is filed as re- 
quired by § 1-571. When the complaint is not filed 
at the time of the issuance of the summons, the 
plaintiff shall, when he files complaint, likewise 
file at least one copy thereof for the use of the 
defendant and his attorney. When there are 
more than one defendant, the clerk, may, by 
written notice to the plaintiff, require the filing 
of additional (not to exceed six) copies of the 
complaint within the time specified in such no- 
tice, not to exceed ten days. Such notice may be 
served by mailing to the plaintiff or his attorney 
of record. (Rev., ss. 465, 466; Code, ss. 206, 232, 
238; C. C. P.,\s. 92: 1868-9, c..76, s. 3; 1870-1, c. 42, 
$43 n11919,-6. 804,52: 1927) €) 66,:s. 3-.C..S.:508.) 


§ 1-122. Contents—The complaint 
tain— 

1. The title of the cause, specifying the name 
of the court in which the action is brought, the 
name of the county in which the trial is required 
to be had, and the names of the parties to the 
action, plaintiff and defendant. 


2. A plain and concise statement of the facts 
constituting a cause of action, without unneces- 
sary repetition; and each material allegation 
must be distinctly numbered. 


3. A demand for the relief to which the plain- 
tiff supposes himself entitled. If the recovery of 
money is demanded, the amount must be stated. 


4. In actions for the recovery of a debt con- 
tracted for the purchase of land, a statement 
that the consideration of the debt was the pur- 
chase money of certain land, describing the land 
in an intelligible manner, such as the location, 
boundaries, and acreage. (Rev., ss. 467-8; Code, 
ss. 233-4: C. C. P., s. 93; 1879, c. 217; C. S. 506.) 


§ 1-123. What causes of action may be joined.— 
The plaintiff may unite in the same complaint 
several causes of action, of legal or equitable 
nature, or both, where they all arise out of— 

1. The same transaction, or transaction con- 
nected with the same subject of action. 

2. Contract, express or implied. 

3. Injuries with or without force to person or 
property. 

4, Injuries to character. 

5. Claims to recover real property, with or 
without damages for the withholding thereof, and 
the rents and profits of the same. 

6. Claims to recover personal property, with or 
without damages for the withholding thereof; or, 

7. Claims against a trustee, by virtue of a con- 
tract, or by operation of law. But the causes of 
action so united must all belong to one of these 
classes, and, except in actions for the foreclosure 
of mortgages, must affect all the parties to the ac- 
tion, and not require different places of trial, and 
must be separately stated. 

In actions to foreclose mortgages, the court 
may adjudge and direct the payment by the 
mortgagor of any residue of the mortgage debt 
that remains unsatisfied after a sale of the mort- 
gaged premises, in cases in which the mortgagor 
is personally liable for the debt secured; and if 
the mortgage debt is secured by the covenant or 
obligation of any person other than the mort- 
gagor, the plaintiff may make that person a party 
to the action, and the court may adjudge payment 


must con- 
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of the residue of the debt remaining unsatisfied 
after a sale of the mortgaged premises, against 
the other person, and may enforce such judg- 
ment as in other cases. (Rev., s. 469; Code, s. 
Rome WO Gag Pych16. 3128 poGra sr ON Ta) 


Art. 13. Defendant’s Pleadings. 


§ 1-124. Demurrer and answer. — The only 
pleading on the part of the defendant is either a 
demurrer or an answer. He may demur to one 
or more of several causes of action stated in the 
complaint, and answer to the residue. (Rev., ss. 
470. 471: Code, ss. 238, 2462 Cr C. P.,\ ss..94)-103; 
C. S. 508.) 


§ 1-125. When defendant appears and pleads; 
extension of time; clerk to mail answer to plain- 
tiff—The defendant must appear and demur or 
answer within thirty (30) days after the service 
of summons upon him, or within thirty (30) days 
after the final determination of a motion to remove 
as a matter of right, or after the final determina- 
tion of a motion to dismiss upon a special appear- 
ance, or after the final determination of any other 
motion required to be made prior to the filing of 
the answer, or after final judgment overruling 
demurrer, or after the final determination of a 
motion to set aside a judgment by default under 
§ 1-220, or to set aside a judgment under § 1- 
108. If the time is extended for filing com- 
plaint, then the defendant shall have thirty (30) 
days after the final day fixed by such extension 
in which to plead. The clerk shall not extend 
the time for filing answer or demurrer more than 
once nor for a period of time exceeding twenty 
days except by consent of parties. The defend- 
ant shall, when he files answer, likewise file at 
least one copy thereof for the use of the plaintiff, 
and his attorney; and the clerk shall not receive 
and file any answer until and unless such copy is 
filed therewith. The clerk shall forthwith mail 
the copy of answer filed to the plaintiff or his at- 
torney of record. This section shall also apply 
to all courts of record inferior to the superior 
court, where any defendant resides out of the 
county from which the summons is issued and no 
court of record inferior to the superior court shall 
fix such return date at less than thirty (30) days. 
(Rev., s. 473; Code, 207; 1870-1, c. 42, s. 4; 1919, 
C9304. S03%- EX2) DOSS) 11.9193) C5 92; 8.03 $1927) 0C.006, 
SE4 21985, C.. 2672.0. 05. 509) 


§ 1-126. Sham and irrelevant defenses—Sham 
and irrelevant answers and defenses may be 
stricken out on motion, upon such terms as the 
court may in its discretion impose. (Rev., s. 472; 
Codes, 2473 Ce Cl Pas, 104°C. 610.) 


Art. 14. Demurrer. 


§ 1-127. Grounds for.—The defendant may de- 
mur to the complaint when it appears upon the 
face thereof, either that: 


1. The court has no jurisdiction of the person 
of the defendant, or of the subject of the action; 
or, 

2. The plaintiff has not legal capacity to sue; or, 

3. There is another action pending between the 
same parties for the same cause; or, 

4. There is a defect of parties plaintiff or de- 
fendant; or, 
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5. Several causes of action have been im- 
properly united; or, 

6. The complaint does not state facts suffi- 


cient to constitute a cause of action. (Rev., s. 474; 
Code, is; 289% «Cy. Cy Pe usoneocer meee 113) 


§ 1-128. Must specify grounds.—The demurrer 
must distinctly specify the grounds of objection 
to the complaint, or it may be disregarded. It 
may be taken to the whole complaint, or to any 
of the alleged causes of action stated therein. 
(Rey., 8./475s) Code, 851240500" Ce Pe soGn Cos, 
512.) 


§ 1-129. Amendment; hearing.—If a demurrer is 
filed the plaintiff may be allowed to amend. If 
plaintiff fail to amend within five days after notice, 
the parties may agree to a time and place of hear- 
ing the same before some judge of the superior 
court, and upon such agreement it shall be the 
duty of the clerk of the superior court forthwith 
to send the complaint and demurrer to the judge 
holding the courts of the district, or to the resi- 
dent judge of the district, who shall hear and pass 
upon the demurrer: Provided, if there be no agree- 
ment between the parties as to the time and place 
of hearing the same before the judge of the 
superior court, then it shall be the duty of the 
clerk of the superior court to send the complaint 
and demurrer to the judge holding the next term 
of the superior court in the county where the ac- 
tion is pending, who shall hear and pass upon the 
demurrer at that term of the court. (1919, c. 304, 
g U4 Bee Sess, A921,’ 92, SHSeT OHSS.) 


§ 1-130. Appeals—Upon the rendering of the 
decision upon the demurrer, if either party desires 
to appeal, notice shall be given and the appeal per- 
fected as is now provided in case of appeals from 
decisions in term time. (1919, c. 304, s. 5; Ex. 
Sess, 19930. ¢c. 92.05. 6° CoS. 514.) 


§ 1-131. Procedure after return of judgment.— 
Within ten days after the return of the judgment 
upon the demurrer, if there is no appeal, or within 
ten days after the receipt of the certificate from 
the supreme court, if there is an appeal, if the de- 
murrer is sustained the plaintiff may move, upon 
three days notice, for leave to amend the com- 
plaint. If this is not granted, judgment shall be 
entered dismissing the action. If the demurrer is 
overruled the answer shall be filed within ten days 
after the receipt of the judgment, if there is no 
appeal, or within ten days after the receipt of the 
certificate of the supreme court, if there is an ap- 
peal. Otherwise the plaintiff shall be entitled to 
judgment by default final or by default and inquiry 
according to the course and practice of the court. 
(1919; c2'304)5s8.96)17;4 Hx Géssy11921) c92) sou: 
8G) Si7515:) 


§ 1-132. Division of actions when misjoinder.— 
If the demurrer is sustained for the reason that 
several causes of action have been improperly 
united, the judge shall, upon such terms as are 
just, order the action to be divided into as many 
actions as are necessary for the proper determina- 
tion of the causes of the action therein mentioned. 
CReéevi's. 4765) Code, 6. 272° CoC wemeratai: CoS 
516.) 


§ 1-133. Grounds not appearing in complaint,— 
When any of the matters enumerated as grounds 
of demurrer do not appear on the face of the com- 
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plaint, the objection may be taken by answer. 
FReve Se ar7y Code) os. 244;°Ci Gy By Sree rers. 
517.) 


§ 1-184. Objection waived.—lIf objection is not 
taken either by demurrer or answer, the defend- 
ant waives the same, except the objections to the 
jurisdiction of the court and that the complaint 
does not state facts sufficient to constitute a 
cause of action.’ (Rev., s. 478; Code, s. 242; C. C. 
P.,\s. 99; Co. S.c5182) 


Art. 15. Answer. 


§ 1-185. Contents—The answer of the defend- 
ant must contain— 

i. A general or specific denial of each ma- 
terial allegation of the complaint controverted by 
the defendant, or of any knowledge or informa- 
tion thereof sufficient to form a belief. 

2. A statement of any new matter constituting 
a defense or counterclaim, in ordinary and con- 
cise language, without repetition. (Rev., s. 479; 
(ode cc 042 CoC as 1008 CoS obtag 


§ 1-136. Debt for purchase money of land denied. 
—If the defendant shall deny in his answer that 
the obligation sued on was for the purchase 
money of the land described in the complaint, it 
shall be the duty of the court to submit the issue 
so joined to the jury. (Rev., s. 480; Code, s. 235; 
TSC9, Ce eles Aged, Cy 455° Cw . De.) 


§ 1-137. Counterclaim.—The counterclaim men- 
tioned in this article must be one existing in favor 
of a defendant and against a plaintiff between 
whom a several judgment might be had in the ac- 
tion, and arising out of one of the following 
causes of action: 

1. A cause of action arising out of the con- 
tract or transaction set forth in the complaint as 
the foundation of the plaintiff's claim, or con- 
nected with the subject of the action. 

2. In an action arising on contract, any other 
cause of action arising also on contract, and ex- 
isting at the commencement of the action. (Rev., 
Ss 48h Codes. 3442°CN CUP.1521017) €/°S 0 521.) 


§ 1-138. Several defenses.—The defendant may 
set forth by answer as many defenses and coun- 
terclaims as he has, whether they are of a legal or 
equitable nature, or both. They must be sep- 
arately stated and numbered, and refer to the 
cause of action which they are intended to answer 
in such manner that they may be intelligibly dis- 
tinguished. (Rev., s. 482; Code, s. 245; C. C. P,, 
s*1022 "Cs 6.5227) 


§ 1-139. Contributory negligence pleaded and 
proved.—In all actions to recover damages by 
reason of the negligence of the defendant, where 
contributory negligence is relied upon as a de- 
fense, it must be set up in the answer and proved 
on the trial. (Rev., s. 483; 1887, c. 33; C. S. 523.) 


Art. 16. Reply. 


§ 1-140. Demurrer or reply to answer; where 
answer contains a counterclaim.—If the answer 
contains a counterclaim against the plaintiff or 
plaintiffs, or any of them, such answer shall be 
served upon the plaintiff or plaintiffs against 
whom such counterclaim is plead, or against the 
attorney or attorneys of record of such plaintiff 
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or plaintiffs; the plaintiff or plaintiffs against 
whom such counterclaim shall be plead shall have 
twenty (20) days after the service thereof within 
which to answer or reply to such counterclaim: 
Provided, for good cause shown, the clerk may 
extend the time of filing such answer or reply to a 
day certain. If a counterclaim is plead against 
any of the plaintiffs and no copy of the answer 
containing such counterclaim shall be served up- 
on the plaintiff or plaintiffs or his or their attor- 
neys of record, such counterclaim shall be deemed 
to be denied as fully as if the plaintiff or plaintiffs 
had filed an answer or reply denying the same. 
All other replies, if any, shall be filed within 
twenty (20) days from the filing of the answer: 
Provided, for good cause shown, the clerk or 
judge, in the event the cause shall have been 
transferred to the civil issue docket, may extend 
the time to a day certain. (Rev., s. 484; Code, s. 
208; 1870-71, c. 42, s. 5; 1919, c. 304; Ex. Sess. 
1921, CLO ee So) nal Xe ess uboed, C. 5185. Cts: 524,) 


§ 1-141. Content; demurrer to answer.—When 
the answer contains new matter constituting a 
counterclaim, the plaintiff may reply to the new 
matter, denying generally or specifically each al- 
legation controverted by him or any knowledge 
or information thereof sufficient to form a belief; 
and he may allege in ordinary and concise lan- 
guage, without repetition, any new matter not in- 
consistent with the complaint, constituting a de- 
fense to the new matter in the answer. The 
plaintiff may in all cases demur to an answer con- 
taining new matter, where, upon its face, it does 
not constitute a counterclaim or defense; and he 
may demur to one or more of such defenses or 
counterclaims, and reply to the residue. Such de- 
murrer shall be heard and determined as provided 
for demurrers to the complaint. In other cases, 
when an answer contains new matter constitut- 
ing a defense by way of avoidance, the court may 
in its discretion, on the defendant’s motion, re- 
quire a reply to such new matter, and such reply 
shall be subject to the same rules as a reply to a 
counterclaim. (Rev., s. 485; Code, s. 248: C. C. 
Pive S103 1919 Erseeac, S525.) 


§ 1-142. Demurrer to reply.—If a reply of the 
plaintiff to a defense set up by the answer of the 
defendant is insufficient, the defendant may de- 
mur thereto, and must state the grounds thereof. 
(Reve. s.2486>) GCodessi250;5C) Ca Ps is.nl0%- CaS: 
526.) 


Art. 


§ 1-148. Forms of pleading—MThe forms of 
pleading in civil actions in courts of record, and 
the rules by which the sufficiency of the pleadings 
is to be determined, are those prescribed by this 
chapters (Reva, si 4873, Codess..2313. Cy GC) Bans, 
9155C, S627) 


§ 1-144. Subscription and verification of plead- 
ing.—Every pleading in a court of record must 
be subscribed by the party or his attorney, and 
when any pleading is verified, every subsequent 
pleading, except a demurrer, must be verified al- 
8G; (Reév.,2:s'4884" Code, 8} 2675" C9 Ce Py *s 116 
C.VS.°528?) 


§ 1-145. Form of verification.—The verification 
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must be in substance that the same is true to the 
knowledge of the person making it, except as to 
those matters stated on information and belief, 
and as to those matters he believes it to be true; 
and must be by affidavit of the party, or if there are 
several parties united in interest and pleading to- 
gether, by one at least of such parties acquainted 
with the facts, if the party is in the county where 
the attorney resides and is capable of making the 
affidavit. (Rev., s. 489; Code, s. 258; C. C. P., s. 
117;:1868-9, c, 159, s.. 7 C. S., 529.) 


§ 1-146. Verification by agent or attorney.—The 
affidavit may also be made by the agent or at- 
torney, if the action or defense is founded upon 
a written instrument for the payment of money 
only and the instrument is in the possession of 
the agent or attorney, or if all the material alle- 
gations of the pleadings are within the personal 
knowledge of the agent or attorney. When the 
pleading is verified by any other person than the 
party, he shall set forth in the affidavit his knowl- 
edge or the grounds of his belief on the subject, 
and the reasons why it is not made by the party. 
(Revs: s. 490;' Code) «s:, 2583, C).Cs P., s:) 117% 1868- 
9.04159; SiaetiaGid. 530) 


§ 1-147. Verification by corporation or the state. 
—When a corporation is a party the verification 
may be made by any officer, or managing or lo- 
cal agent thereof upon whom summons might 
be served; and when the state or any offi- 
cer thereof in its behalf is a party, the verifica- 
tion may be made by any person acquainted with 
the facts. (Rev., s. 491; Code, s. 258; 1901, c. 610; 
CP AC CEA SULLY s LeGB=U, Re LoossGacts Cote male) 


§ 1-148. Verification before what officer—Any 
officer competent to take the acknowledgment of 
deeds, and any judge or clerk of the superior 
court, notary public, in or out of the state, or jus- 
tice of the peace, is competent to take affidavits 
for the verification of pleadings, in any court or 
county in the state, and for general purposes. 
(Revise 492 2. Coderss258- 189 1st cigi4024CuiGaPs 
s°) 117; 1868-9, eba59,: 62%; eC. *S.7532.) 


§ 1-149. When verification omitted; use in crim- 
inal prosecutions——The verification may be omit- 
ted when an admission of the truth of the alle- 
gation might subject the party to prosecution for 
felony. No pleading can be used in a criminal 
prosecution against the party as proof of a fact ad- 
mitted or alleged in it. (Rev., s. 493; Code,’ s. 
Dont a Ctl, S; 117s 1BG0-Op Ca loo. Ss. 7 ees 1555, ) 


§ 1-150. Items of account; bill of particulars.— 
It is not necessary for a party to set forth in a 
pleading the items of an account alleged in it; 
but he must deliver to the adverse party, within 
ten days after a demand therefor in writing, a 
copy of the account, which, if the pleading is 
verified, must be verified by his own oath or that 
of his agent or attorney if within the personal 
knowledge of the agent or attorney, to the effect 
that he believes it to be true, or be precluded from 
giving evidence thereof. The court or judge may 
order a further account when the one delivered 
is defective, and may, in all cases, order a bill of 
particulars of the claim of either party to be fur- 
nished. (Rev., s. 494; Code, s, 259; C. C. P., s. 
118; C. S. 534.) 


CH. 1. CIVIL PROCEDURE—PLEADINGS 


§ 1-158 


§ 1-151. Pleadings construed liberally.—In the 
construction of a pleading for the purpose of de- 
termining its effect its allegations shall be lib- 
erally construed with a view to substantial jus- 
tice between the parties. (Rev., s. 495; Code, s. 
260; Ca Ca bee sn 1103 .C. Bombsoe) 


§ 1-152. Time for pleading enlarged. — The 
judge may likewise, in his discretion, and upon 
such terms as may be just, allow an answer or 
reply to be made, or other act to be done, after 
the time limited, or by an order may enlarge the 
time, (Rey., s. 512 Code,s, 2722 C. C. BP. s, 133; 
C4536.) 


§ 1-153. Irrelevant, redundant, indefinite plead- 
ings.—If irrelevant or redundant matter is in- 
serted in a pleading, it may be stricken out on 
motion of any person aggrieved thereby, but this 
motion must be made before answer or demur- 
rer, or before an extension of time to plead is 
granted. When the allegations of a pleading are 
so indefinite or uncertain that the precise nature 
of the charge or defense is not apparent, the 
court may require the pleading to be made defi- 
nite and certain by amendment. (Rev., s. 496; 
Codeéjuss 2623, Cap €; Bay sl 205eGai Suda 


§ 1-154. Pleading judgments. — In pleading a 
judgment or other determination of a court or of 
an officer of special jurisdiction, it is not neces- 
sary to state the facts conferring jurisdiction, but 
the judgment or determination may be stated to 
have been duly given or made. If this allegation 
is controverted, the party pleading must estab- 
lish, on the trial, the facts conferring jurisdiction. 
(Revs? 497) Codep's? 262; Co CaiPire 1918 Cus: 
538.) 


§ 1-155. How conditions precedent pleaded.— 
In pleading the performance of conditions pre- 
cedent in a contract, it is not necessary to state 
the facts showing performance, but it may be 
stated generally that the party duly performed all 
the conditions on his part. If this allegation is 
controverted, the party pleading must establish, 
on the trial, the facts showing performance. 
CRev.jis. 298" Code. .s. 200 CC. be memes. oo. 
539.) 


§ 1-156. How instrument for payment of money 
pleaded.—In an action or defense founded upon 
an instrument for the payment of money only, it 
is sufficient for the party pleading to give a copy 
of the instrument, and to state that there is due 
to him thereon, from the adverse party, a speci- 
fied sum which he claims. (Rev., s. 499; Code, s. 
2055. COOP Pe we eree: Ce mas) 


§ 1-157. How private statutes pleaded. — In 
pleading a private statute or right derived there- 
from it is sufficient to refer to the statute by its 
title or the day of its ratification, and the court 
shall thereupon take judicial notice of it. (Rev., 
s. 500; Code; si 264)hC, G* P3*5i-1288 Cr Sr s4i.) 


§ 1-158. Pleadings in libel and slander.—In an 
action for libel or slander it is not necessary to 
state in the complaint any extrinsic facts for 
the purpose of showing the application to the 
plaintiff of the defamatory matter out of which 
the cause of action arose, but it is sufficient to 
state generally that the same was published or 
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spoken concerning the plaintiff; and if such alle- 
gation is controverted, the plaintiff is bound to 
establish on trial that it was so published or 
spoken. 


The defendant may in his answer allege both 
the truth of the matter charged as defamatory, 
and any mitigating circumstances to reduce the 
amount of damages; and whether he proves the 
justification or not, he may give in evidence the 
mitigating circumstances. (Rev., ss. 501, 502; 
@ode. ss. 265, 266; C. C. Press, 124, 125° © S) 542.) 


§ 1-159. Allegations not denied, deemed true.— 
Every material allegation of the complaint not 
controverted by the answer, and every material 
allegation of new matter in the answer, constitut- 
ing a counterclaim, not controverted by the reply 
is, for the purposes of the action, taken as true. 
But the allegation of new matter in the answer, 
not relating to a counterclaim, or of new mat- 
ter in reply, is to be deemed controverted by the 
adverse party as upon a direct denial or avoid- 
ance, as the case requires. (Rev., s. 503; Code, s. 
DRY (Che 1 ee cere fe) Sek) 


§ 1-160. Pleading lost, copy used.—If an origi- 
nal pleading or paper is lost or withheld by any 
person, the court may authorize a copy to be 
filed and used instead of the original. (Rev., s. 
5045. Code, 1s. 60031 Cr CilPs  sh'35%1 CA Sa844:) 


Art. 18. Amendments. 


§ 1-161. Amendment as of course.—Any plead- 
ing may be once amended of course, without 
costs, and without prejudice to the proceedings 
already had, at any time before the period for 
answering it expires; or it can be so amended at 
any time, unless it is made to appear to the 
court that it was done for the purpose of delay, 
and the plaintiff or defendant will thereby lose 
the benefit of a term for which the cause is, or 
may be, docketed for trial; and if it appears to 
the court or judge that the amendment was 
made for that purpose, it may be stricken out, 
and such terms imposed as seem just to the 
court or judge. (Rev., s. 505; Code, s. 272; C. C. 


er Siul 34-4 ©. 65-545.) 


§ 1-162. Pleading over after demurrer.—After 
the decision on a demurrer, the judge shall, if it ap- 
pear that the demurrer was interposed in good 
faith, allow the party to plead over upon such 
terms as may be just. (Rev., s. 506; Code, s. 272; 
CAC aE Mend 31 5hi87 1d; ch 473" Ch S546) 


§ 1-163. Amendments in discretion of court.— 
The judge or court may, before and after judg- 
ment, in furtherance of justice, and on such terms 
as may be proper, amend any pleading, process 
or proceeding, by adding or striking out the name 
of any party; by correcting a mistake in the name 
of a party, or a mistake in any other respect; 
by inserting other allegations material to the 
case; or when the amendment does not change 
substantially the claim or defense, by conforming 
the pleading or proceeding to the fact proved. 
When a proceeding taken by a party fails to con- 
form to law in any respect, the trial judge may 
permit an amendment of the proceeding so as to 
make it conformable thereto. (Rev., ss. 507, 512; 
Codej6s) 273) 274:.Cy CePiy'ss.0132, 11383eC; Sp 547:) 


CH. 1. CIVIL PROCEDURE—AMENDMENTS 
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§ 1-164. Amendment changing nature of action 
or relief; effect—When the complaint is so 
amended as to change the nature of the action 
and the character of the relief demanded, the 
judgment rendered does not operate as an estoppel 
upon any person acquiring an interest in the prop- 
erty in controversy prior to the allowance of the 
amendment. (Rev., s. 508; 1901, c. 486; C. S. 548.) 


§ 1-165. Unsubstantial defects disregarded.— 
The court or judge shall, in every stage of the ac- 
tion, disregard any error or defect in the pleadings 
or proceedings which do not affect the substantial 
rights of the adverse party; and no judgment may 
be reversed or affected by reason of such error or 
defect. (Rev., s. 509; Code, s. 276; R. C, c. 3, ss. 
506; GaCul womls ete COV5.4 5495) 


§ 1-166. Defendant sued in fictitious name; 
amendment.—When the plaintiff is ignorant of the 
name of a defendant the latter may be designated 
in a pleading or proceeding by any name; and 
when his true name is discovered, the pleading or 
proceeding may be amended accordingly. (Rev., 
$45107,Code s.i076>.C, Cis. $1342 -C. 5.1650.) 


§ 1-167. Supplemental pleadings.—The plaintiff 
or defendant respectively may be allowed on mo- 
tion to make a supplemental complaint, answer 
or reply, alleging facts material to the case oc- 
curring after, or of which the party was ignorant 
when his former pleading was filed. Either party 
may set up by a supplemental pleading, the judg- 
ment or decree of any court of competent juris- 
diction, rendered since the commencement of an 
action, determining all or any part of the matter 
in controversy in said action, and if the judgment 
is set up by the plaintiff, it shall be without prej- 
udice to any provisional remedy theretofore is- 
sued or other proceedings had in the action on 
his behalf. Such motions may be made before 
the clerk of the superior court of the county in 
which the action is pending, by filing with the 
clerk the original and one copy of the proposed 
amended pleading and motion, which copy shall 
be forwarded to the opposing party or counsel 
and in whicn motion the clerk shall name a day 
and time of not less than ten days, unless by con- 
sent, to hear any objection to same; from the de- 
termination of the clerk, either party may have 
the matter sent to the judge of, or holding courts 
in the judicial district in which the matter is 
pending, by giving notice thereof to the clerk 
and opposing party or counse! within ten days 
from such date of hearing by the clerk: Provided, 
such motion shall be made at least thirty days be- 
fore the convening of a term of court at which 
the cause may be calendared for trial. (Rev., s. 
5ii-nCodessyie77eeCatG.- Bi fsa7i365319298 Gags aC: 
Sarat.) 


§ 1-168. Variance, material and immaterial.—1. 
No variance between the allegation in a pleading 
and the proof shall be deemed material, unless it 
has actually misled the adverse party to his prei- 
udice in maintaining his action upon the merits. 
Whenever it is alleged that a party has been so 
misled, that fact and in what respect he has been 
misled must be proved to the satisfaction of the 
court; and thereupon the judge may order the 
pleading to be amended upon such terms as shall 
be just. 
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2. Where the variance is not material as herein 
provided, the judge may direct the fact to be 
found according to the evidence, or may order an 
immediate amendment without costs. (Rev., ss. 
515, 516; Code, ss. 269, 270; C. C. P., ss. 128, 129; 
No Ode.) 


§ 1-169. Total failure of proof—Where the alle- 
gation of the cause of action or defense to which 
the proof is directed is unproved, not in some 
particular or particulars only, but in its entire 
scope and meaning, it is not deemed a case of va- 
riance, but a failure of proof. (Rev., s. 517; Code, 
8813979 CSC (Pans 22s iOas assy) 


SUBCHAPTER VII. TRIAL AND ITS IN- 
CIDENTS. 


Art. 19. Trial. 


§ 1-170. Defined.—A trial is the judicial exami- 
nation of the issues between the parties, whether 
they be issues of law or of fact. (Rev., s. 526; 
Code.) 's:. 397: C. Ga Biss 823; CxS; 564:) 


§ 1-171. Joinder of issue and trial_—Pleadings 
shall be made up and issues joined before the 
clerk. After pleadings have been so made up and 
issues joined, the clerk shall forthwith transmit 
the original papers in the cause to the court at 
term for trial upon the issues, when the case shall 
be proceeded with according to the course and 
practice of the court, and on appeal with the same 
procedure as is now in force. (1919, c. 304, s. 8; 
Ex... Sess. 1921,.0::925 8)-133.C. Sj 555.) 


§ 1-172. How issue tried.—An issue of law must 
be tried by the judge or court, unless it is referred. 
An issue of fact must be tried by a jury, unless a 
trial by jury is waived or a reference ordered. Every 
other issue is triable by the court, or judge, who, 
however, may order the whole issue, or any spe- 
cific question of fact involved therein, to be tried 
by a jury, or may refer it. (Rev., s. 527; Code, ss. 
398, 3997 GCA@?) PY sst'poseos CaS, 556!) 


§ 1-173. Issues of fact—Every issue of fact 
joined on the pleadings, and inquiry of damages 
ordered to be tried by a jury, must be tried at the 
term of the court next ensuing the joinder of issue 
or order for inquiry, if the issue was joined or 
order made more than ten days before such term, 
but if not, they may be tried at the second term 
after the joinder or order. (Rev., s. 528; Code, s. 
400770 .C. Poa. 206" 1923, 0, ot 10D Gen ne 
S) por) 


§ 1-174. Issues of fact before the clerk.—All is- 
sues of fact joined before the clerk shall be trans- 
ferred to the superior court for trial at the next 
succeeding term, and in case of such transfer nei- 
ther party is required to give an undertaking for 
Costs: (Reveismo2o 1 19.85 58h) 


§ 1-175. Continuance before term; affidavit—A 
party to an action may apply to the court in which 
it is pending, or to the judge thereof, by affidavit, 
thirty days before the trial term, and after three 
days notice in writing to the adverse party, to 
have the trial continued to a term subsequent to 
that in which it is regularly triable. The court or 
judge may continue the trial as asked for, on such 
terms as may be just, if satisfied— 

1. That the applicant has used due diligence 
to have his case ready for trial. 
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2. That by reason of circumstances beyond 
his control, which he must set forth, he cannot 
have a fair trial at the regular trial term. If the ap- 
plication is made by reason of the expected absence 
of a witness, it must state the name and residence 
of the witness, the facts expected to be proved by 
him, the grounds for the expectation of his nonat- 
tendance, and that the applicant expects to procure 
his evidence at or before some named subsequent 
term. The applicant must in all cases pay the costs 
of the application. (Rev., s. 530; Code, 401; C. C. 
P., s. 227; C. S. 559.) 


§ 1-176. Continuance during term.—The judge 
at any time during the term at which an action is 
triable may continue the trial on the applica- 
tion of either party, and on such terms as shall be 
just, if satisfied— 

1. That the applicant has used due diligence 
to be ready for trial. 

2. ,lHat he cannot have a fair. trial) at .that 
term, by reason of circumstances stated, and if the 
ground of application is the nonattendance of a 
witness, the affidavit must contain the particulars 
required by subdivision two of § 1-175. Unless the 
applicant also sets forth in his affidavit that the 
facts upon which his application is grounded oc- 
curred or came to his knowledge too late to allow 
him to apply as prescribed in § 1-175, and that his 
application is made as soon as it reasonably could 
be after the knowledge of those facts, the con- 
tinuance shall not be granted, except on the pay- 
ment of the costs in the action for the term. 
(Keyees 031) Code, euale~ |. Caio eeoog ace 
Cod. Shes: Cie, .aG0n) 


§ 1-177. Counter affidavits as to continuance.— 
It is competent in all civil cases only for the op- 
posing side to controvert the allegations of fact 
in applications for continuance, and to offer coun- 
ter affidavits to that end. The judge shall not al- 
low the continuance unless satisfied, after thor- 
ough examination of the evidence aforesaid, that 
the ends of justice demand it. (Rev., s. 532; 1885, 
G38945,C7.8. 841.) 


§ 1-178. Order of business.—The criminal calen- 
dar must be first disposed of, unless, by consent 
of counsel, or for reasons satisfactory to the 
judge, particular criminal actions may be defer- 
red. The issue on the civil calendar must be dis- 
posed of in the following order, unless, for the 
convenience of parties or the dispatch of business, 
the court otherwise directs: 

1. Issues of fact to be tried by a jury. 

2. Issues of fact to be tried by the court. 

3. Issues of law. 

(Rev., s.) 533;;Code, s. 403; C. C.P.,\s. 229; Cis. 
562.) 


§ 1-179. Separate trials—A separate trial be- 
tween a plaintiff and any of several defendants may 
be allowed by the court when, in its opinion, 
justice will thereby be promoted. (Rev., s. 534; 
Code, s. 407; C. C. P., s. 230; C. S. 563.) 


§ 1-180. Judge to explain law, but give no opin- 
ion on facts.—No judge, in giving a charge to the 
petit jury, either in a civil or criminal action, shall 
give an opinion whether a fact is fully or suf- 
ficiently proven, that being the true office and prov- 
ince of the jury; but he shall state in a plain and 
correct manner the evidence given in the case 
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and declare and explain the law arising thereon. 
(Rew, $0535; Code, s2:413;, C..C. \P.,.s423% RC, 
c. 31, s. 130; 1796, c. 452; C. S. 564.) 


§ 1-181. Request for instructions.—Counsel pray- 
ing of the judge instructions to the jury, must put 
their requests in writing entitled of the cause, and 
sign them; otherwise the judge may disregard 
them. They must be filed with the clerk as a part 
of the record. (Rev., s. 538; Code, s. 415; C. C. 
P., s. 239; C. S. 565.) 


§ 1-182. Instructions in writing; when to be 
taken to jury room.—The judge, at the request of 
any party to an action on trial, made at or before 
the close of the evidence, before instructing the 
jury on the law, must put his instructions in writ- 
ing and read them to the jury. He shall then sign 
and file them with the clerk as a part of the record 
of the action. 

When a judge puts his instructions in writing 
either of his own will or at the request of a party 
to the action, he must, at the request of either 
party to the action, allow the jury to take his in- 
structions with them on their retirement, and 
the jury must return the instructions with their 
verdict to the court. (Rev., ss. 536, 537; Code, s. 
4944 CC, Paes, 238i) 188575049373 Ca Sa666) 


§ 1-183. Motion for nonsuit—When on trial 
of an issue of fact in a civil action or special pro- 
ceeding, the plaintiff has introduced his evidence 
and rested his case, the defendant may move to 
dismiss the action, or for judgment as in case of 
nonsuit. If the motion is allowed the plaintiff 
may except and appeal to the supreme court. If 
the motion is refused the defendant may except, 
and if the defendant introduces no evidence the 
jury shall pass upon the issues in the action, and 
the defendant has the benefit of his exception on 
appeal to the supreme court. After the motion 
is refused he may waive his exception and intro- 
duce his evidence just as if he had not made the 
motion, and he may again move to dismiss after 
all the evidence on both sides is in. If the motion 
is then refused, upon consideration of all the evi- 
dence, he may except, and after the jury has ren- 
dered its verdict, he has the benefit of the latter 
exception on appeal to the supreme court. (Rev., 
Seb s0 S07. co 109 1899") 131%) 1901, 6.5943. C,; 
S567) 


§ 1-184. Waiver of jury trial—Trial by jury may 
be waived by the several parties to an issue of fact, 
in actions on contract, and with the assent of the 
court in other actions, in the manner following: 

1. By failing to appear at the trial. 

2. By written consent, in person or by attorney, 
filed with the clerk. 

3. By oral consent, entered in the minutes. 
GRevyisy D40-m@ode, sw4165) Cy, Cy Pens-4240% ES: 
568.) 


§ 1-185. Findings of fact and conclusions of law 
by judge.—Upon trial of an issue of fact by the 
court, its decision shall be given in writing, and 
shall contain a statement of the facts found, and 
the conclusions of law separately. Upon trial of 
an issue of law, the decision shall be made in the 
same manner, stating the conclusions of law. Such 
decision must be filed with the clerk during the 
court at which the trial takes place, and judgment 
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upon it shall be entered accordingly. (Rev., s. 
541; Code,'s. 417; Cis@i Py, teri 2415! Go S.7569;) 


§ 1-186. Exceptions to decision of court. — 1. 
For the purposes of an appeal, either party 
may except to a decision on a matter of law aris- 
ing upon a trial by the court within ten days after 
the judgment, in the same manner and with the 
same effect as upon a trial by jury. Where the 
decision does not authorize a final judgment, but 
directs further proceedings before a referee or 
otherwise, either party may except thereto, and 
make a case or exception as above provided in 
case of an appeal. 

2. Either party desiring a review, upon the evi- 
dence appearing on the trial of the questions of 
law, may at any time within ten days after the 
judgment, or within such time as is prescribed 
by the rules of the court, make a case or excep- 
tions in like manner as upon a trial by jury, except 
that the judge in settling the case must briefly 
specify the facts found by him, and his conclusions 
orilaw.? CRéev?, “s:) 542 2'Codei! 319418’ ‘C.9C7'P:, *s. 
242; C. S. 570.) 


§ 1-187. Proceedings upon judgment on issue 
of law.—On a judgment for the plaintiff upon an 
issue of law, he may proceed in the manner pre- 
scribed by the first two subdivisions of section 
1-211 herein upon failure of the defendant to an- 
swer, where the summons was personally served. 
If judgment is for the defendant, upon an issue of 
law, and if taking of an account or the proof of 
any fact is necessary to enable the court to com- 
plete the judgment, a reference or assessment by 
jury may be ordered, as provided in section 1-212 
herein) oC Revpas. 1548 :3 Code..'ss, 4497.C0G. «Peas 
243; C..S, 571.) 


Art. 20. Reference. 


§ 1-188. By consent.—Any or all of the issues 
in an action, whether of fact or law, may be re- 
ferred, upon the written consent of the parties, 
except in actions to annul a marriage, or for di- 
vorce and separation. (Rev., s. 518; Code, s. 420; 


Gui ChePs sy 2446 GiySu572:) 


§ 1-189. Compulsory.—Where the parties do not 
consent, the court may, upon the application of 
either, or of its own motion, direct a reference in 
the following cases: 


1. Where the trial of an issue of fact requires 
the examination of a long account on either side; 
in which case the referee may be directed to hear 
and decide the whole issue, or to report upon any 
specific question of fact involved therein. 

2. Where the taking of an account is necessary 
for the information of the court, before judgment, 
or for carrying a judgment or order into effect. 

3. Where the case involves a complicated 
question of boundary, or one which requires a 
personal view of the premises. 

4. Where a question of fact other than upon 
the pleadings arises upon motion or otherwise, in 
any stage of the action. 

5. Where the issues of fact and questions of 
fact arise in an action of which the courts of equity 
of the state had exclusive jurisdiction prior to the 
adoption of the constitution of one thousand eight 
hundred and sixty-eight, and in which the matter 
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or amount in dispute is not less than the sum or 
value of five hundred dollars. 

The compulsory reference under this section 
does not deprive either party of his constitutional 
right to a trial by jury of the issues of fact aris- 
ing on the pleadings, but such trial shall be only 
upon the written evidence taken before the referee. 
(Revs, 3519" " Codes. fei TSO vg eal ness. olsen: 
CCP s. 24571017, co 280: T9187 Cc, o. 518.) 


§ 1-190. How referee chosen or appointed.—In 
all cases of reference the parties as to whom issues 
are joined in the action (except when the defend- 
ant is an infant or an absentee) may agree in 
writing upon a person or persons, not exceeding 
three, and a reference shall be ordered to him or 
them, and to no other person or persons. And if 
such parties do not agree, the court shall appoint 
one or more referees, not more than three, who 
are free from exception. No person may be ap- 
pointed referee to whom all parties in the action 
object. No judge or justice of any court may sit 
as referee in action pending in the court of which 
he is judge or justice, and not already referred, 
unless the parties otherwise stipulate. (Rev., s. 
5203) Code serarga:eC, ‘CAP., St8247F° Ce Se 574) 


§ 1-191. Referees may administer oaths.—Every 
referee has power to administer oaths in any pro- 
ceeding before him, and has generally the power 
vested in a referee by law. (Rev., s. 521; Code, 
So O90 Cd rk my Sarno Onn Gains? OM) 


§ 1-192. Powers of referee of trial—vThe trial 
by referees shall be conducted in the same manner 
as a trial by the court. Referees have the same 
power to grant adjournments and to allow amend- 
ments to pleadings and to the summons as the 
court upon such trial, upon the same terms and 
with like effect. They shall have the same power 
to preserve order and punish all violations thereof 
upon such trial, and to compel the attendance of 
witnesses before them by attachment and to 
punish them as for contempt for nonattendance 
or refusal to be sworn or to testify, as is possessed 
by the court)”’(Rev.,"s. 522; Code, s. 422>"C, -C 
Pits 246° ACl 524576.) 


§ 1-193. Testimony reduced to writing.—The 
testimony of all witnesses on both sides must be 
reduced to writing by the referee, or under his di- 
rection, and signed by the witnesses, and the evi- 
dence so taken and signed shall be filed in the 
cause, and constitute a part of the record. (Rev., 
Si: 523 pl897, 5 23%joso3saGn Se S779) 


§ 1-194. Report; review and judgment.—The ref- 
eree shall make and deliver a report, within the 
time ordered by the court, to the clerk of the court 
in which the action is pending. Either party, dur- 
ing the term or upon ten days notice to the ad- 
verse party out of term, may move the judge to 
review the report, and set aside, modify or con- 
firm it in whole or in part, and no judgment may 
be entered on any reference except by order of the 
judge. (Rev., s. 524; "Code, s. 423°.C, CP. eu paz. 
CO, Tha) 


§ 1-195. Report, contents and effect——The ref- 
eree must state the facts found and the conclu- 
sions of law separately. His decision must be 
given, and may be excepted to and reviewed in 
like manner and with like effect in all respects as 
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in cases of appeal; and he may in like manner 
settle a case or exceptions. The report of the 
referee upon the whole issue stands as the de- 
cision of the court, and judgment may be entered 
thereon upon application to the judge. When 
the reference is to report the facts, the report has 
the effect of a special verdict. (Rev., s. 525; Code, 
BrADo*. CaeSrek, Se 24058 ee OL) 


Art. 21. Issues. 


§ 1-196. Defined.—Issues arise upon the plead- 
ings, when a material fact or conclusion of law 
is maintained by one party and controverted by 
the other. They are of two kinds: 


1; Of law. 

on Oretact 
CRevitss 5448 Code, si390+) C? GP, sy 21958Cas: 
580.) 


§ 1-197. Of law.—An issue of law arises upon a 
demurrer to the complaint, answer or reply, or to 
some part thereof. (Rev., s. 545; Code, s. 392; C. 
Cote, S820) (aor Si,) 


§ 1-198. Of fact—An issue of fact arises— 

1. Upon a material allegation in the complaint 
controverted by the answer; or, 

2. Upon new matter in the 
verted by the reply; or, 

3. Upon new matter in the reply, unless an is- 
sue of law is joined thereon. (Rev., s. 546; Code, 
SrSOR CAG, Pluvewezie CaS. 5825) 


§ 1-199. Order of trial—Issues both of law and 
of fact may arise upon different parts of the 
pleadings in the same action. In these cases the 
issues of law must be first tried, unless the court 
otherwise directs. (Rev., s. 547; Code, s. 394; C. 
Cie. Sues Caco. eae) 


§ 1-200. Form and preparation.—Issues shall be 
framed in concise and direct terms, and prolixity 
and confusion must be avoided by not having too 
many issues. The issues arising upon the plead- 
ings, material to be tried, must be made up by 
the attorneys appearing in the action, or by the 
judge presiding, and reduced to writing, before or 
during the trial. (Rev., ss. 548, 549; Code, ss. 395, 
396; C. S. 584.) 


Art. 22. Verdict. 


§ 1-201. General and special—A general verdict 
is that by which the jury pronounce generally 
upon all or any of the issues, either in favor of 
the plaintiff or defendant. A special verdict is 
that by which the jury finds the facts only, leav- 
ing the judgment to the court. (Rev., s. 550; 
Code eo8408 COC 2 Peis eer. £5850) 


§ 1-202. Special controls general.— Where a 
special finding of facts is inconsistent with the 
general verdict, the former controls, and the 
court shall give judgment accordingly. (Rev., s. 
550s Code. s.dl0*s Ca CO ePins.-034 > (GaGa bey 


§ 1-208. Character of, for different actions.—In 
an action for the recovery of specific personal 
property, if the property has not been delivered 
to the plaintiff, or the defendant by his answer 
claims a return thereof, the jury shall assess the 
value of the property, if their verdict is in favor 
of the plaintiff; or if they find in favor of the de- 
fendant, and that he is entitled to a return there- 





answer, contro- 
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of, they may at the same time assess the dam- 
ages, if any are claimed in the complaint or an- 
swer, which the prevailing party has sustained by 
reason of the detention or taking and withhold- 
ing the property. In every action for the re- 
covery of money only, or specific real property, 
the jury, in their discretion, may render a general 
or special verdict. In all other cases, the court 
may direct the jury to find a special verdict in 
writing, upon all or any of the issues; and in all 
cases may instruct them, if they render a general 
verdict, to find upon particular questions of fact, 
to be stated in writing, and may direct a written 
finding thereon. The special verdict or finding 
shall be filed with the clerk, and entered upon the 
mainiutesan( Revs 5 1 Coders. 4095.6) CaPitss. 
23359C. Sit58%.) 


§ 1-204. Jury to assess damages; counterclaim. 
—When a verdict is found for the plaintiff in an 
action for the recovery of money, or for the de- 
fendant when a counterclaim for the recovery of 
money is established beyond the amount of the 
plaintiff's claim as established, the jury must al- 
so assess the amount of the recovery; they may 
also, under the direction of the court, assess the 
amount of the recovery when the court gives judg- 
ment for the plaintiff on the answer. If a coun- 
terclaim, established at the trial, exceeds the 
plaintiff's demand so established, judgment for 
the defendant must be given for the excess; or if 
it appears that the defendant is entitled to any 
other affirmative relief, judgment must be given 
Accondin sive nCRevewss) 5553 Codemcat1 i Cy Gu by 
Sa ay CW, Sa 5885) 


§ 1-205. Entry of verdict and judgment.—Upon 
receiving a verdict, the clerk shall make an entry 
in his minutes, specifying the time and place of 
the trial, the names of the jurors and witnesses, 
the verdict, and either the judgment rendered 
thereon or an order that the cause be reserved 
for argument or further consideration. If a dif- 
ferent direction is not given by the court, the 
clerk must enter judgment in conformity with 
thesverdict. (Rev.s.2554') Coders, 412-10... be 
S..2305,C, 9, 989.) 


§ 1-206. Exceptions.—1. If an exception is taken 
upon the trial, it must be reduced to writing at 
the time with so much of the evidence or subject 
matter as may be material to the exception taken; 
the same must be entered in the judge’s minutes 
and filed with the clerk as a part of the case up- 
on appeal. 

2. If there is error, either in the refusal of the 
judge to grant a prayer for instructions, or in 
granting a prayer, or in his instructions gener- 
ally, the same is deemed excepted to without 
the filing of any formal objections. (Rev., s. 554; 
Codes, ieee CP. sp236.7@. S590.) 


§ 1-207. Motion to set aside—The judge who 
tries the cause may, in his discretion, entertain 
a motion, to be made on his minutes, to set aside 
a verdict and grant a new trial upon exceptions, 
or for insufficient evidence, or for excessive dam- 
ages; but such motion can only be heard at the 
same term at which the trial is had. When the 
motion is heard and decided upon the minutes of 
the judge, and an appeal is taken from the deci- 
sion, a case or exceptions must be settled in the 


CIVIL PROCEDURE—JUDGMENT 


§ 1-209 


usual form, upon which the argument of the ap- 
peal must be had. (Rev., s. 554; Code, s. 412; C. 
Ct Pass 2863: Cix$5591:2) 


SUBCHAPTER VIII. JUDGMENT. 
Art. 23. Judgment. 


§ 1-208. Defined—A judgment is either inter- 
locutory or the final determination of the rights of 
the parties in the action. (Rev., s. 555; Code, s. 
384; C. C. P., s. 216; C. S. 592.) 


§ 1-209. Judgments authorized to be entered by 
clerk; sale of property; continuance pending sale; 
writs of assistance and possession.—The clerks 
of the superior courts are authorized to enter the 
following judgments: (a) All judgments of vol- 
untary nonsuit. (b) All consent judgments 
(judgments coming within the meaning of (a) 
and (b) may be entered at any time). (c) In 
all actions upon notes, bills, bonds, stated ac- 
counts, balances struck, and other evidences of in- 
debtedness within the jurisdiction of the superior 
court. (d) All judgments by default final and 
default and inquiry as are authorized by §8§ 
1-211, 1-212, 1-213, and in this section provided. 
(e) In all cases where the clerks of the superior 
court enter judgment by default final upon any 
debt secured by mortgage, deed of trust, condi- 
tional sale contract or other conveyance of any 
kind, either real or personal property, or by a 
pledge of property, the said clerks of the superior 
court are authorized and empowered to order a 
foreclosure of such mortgage, deed of trust, con- 
ditional sale contract, or other conveyance, and 
order a sale of the property so conveyed or pledged 
upon such terms as appear to be just; and the said 
clerks of the superior court shall have all the power 
and authority now exercised by the judges of the 
superior court to appoint commissioners to make 
such sales, to receive the reports thereof, and to 
confirm the report of sale or to order a resale, 
and to that end they are authorized to continue 
such causes from time to time as may be re- 
quired to complete the sale, and in the final judg- 
ment in said causes they shall order the execution 
and delivery of all necessary deeds and make all 
necessary orders disbursing the funds arising from 
the sale, and may issue writs of assistance and 
possession upon ten days notice to parties in pos- 
session. The commissioners appointed to make 
foreclosure sales, as herein authorized, may pro- 
ceed to advertise such sales immediately after the 
date of entering judgment and order of foreclos- 
ure, unless otherwise provided in said judgment 
and order. 

In any tax foreclosure action pending on March 
15, 1939 or thereafter brought under the provi- 
sions of § 105-414 in which there is filed no 
answer which seeks to prevent entry of judgment 
of sale, the clerk of the superior court may render 
judgment of sale and make all necessary subse- 
quent orders and judgments to the same extent as 
permitted by this section in actions brought to 
foreclose a mortgage. All such judgments and 
orders heretofore rendered or made by a clerk of 
the superior court in such tax foreclosure actions 
are hereby, as to the authority of said clerk, rati- 
fied and confirmed. (1919, c. 156; Ex. Sess. 1921, 
€/925512 1929, 'ce'35,149241939, e107: 'C2S. 693!) 

Local Modification.—Vance: 1941, c. 139, s. 1. 
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§ 1-210. Return of execution; order for dis- 
bursement of proceeds.—In all executions issued 
by the clerk of the Superior Court upon judgment 
before the clerk of the Superior Court, under 
§ 1-209, and execution issued thereon, the sheriff 
shall make his return to the clerk of the Su- 
perior Court, who shall make the final order di- 
recting the sheriff to disburse the proceeds re- 
ceived by him under said execution: Provided, 
that any interested party may appeal to the Su- 
perior Court, where the matter shall be heard de 
novo. (1925, c. 222, s. 1.) 


§ 1-211. By default final—Judgment by default 
final may be had on failure of defendant to an- 
swer— 

1. Where the complaint sets forth one or 
more causes of action, each consisting of the 
breach of an express or implied contract to pay, 
absolutely or upon a contingency, a sum or sums 
of money fixed by the terms of the contract, or 
capable of being ascertained therefrom by com- 
putation. Upon proof of personal service of 
summons, or of service of summons by publi- 
cation, on one or more of the defendants, and 
upon the complaint being verified, judgment 
shall be entered for the amount mentioned in the 
complaint, against the defendant or defendants, or 
against one or more of several defendants. 


2, Where the defendant, by his answer in 
such action, does not deny the plaintiff’s claim, 
but sets up a counterclaim, amounting to less 
than the plaintiff's claim, judgment may be had 
by the plaintiff for the excess of his claim over 
the counterclaim, in like manner in any such 
action, upon the plaintiff’s filing with the court 
a statement admitting the counterclaim, which 
statement must be annexed to and be a part 
of the judgment roll. Or the court may in its 
discretion, order the pleadings to be so amended 
and the action severed as to entitle the plaintiff 
to judgment upon all of the claims admitted 
over and above the setoff or counterclaim 
pleaded by the defendant; and, upon applica- 
tion of the plaintiff, shall enter judgment for 
the plaintiff for so much of the claim as is ad- 
mitted. The action shall thereupon be con- 
tinued as to subsequent proceedings, as if it 
had been brought for the remainder of the 
claim, and the counterclaim or setoff as pleaded 
by the defendant shall apply thereto. Said re- 
mainder of the claim shall in any event be suf- 
ficient to cover the full amount of the princi- 
pal and interest set up by the defendant in the 
counterclaim or setoff, and an amount in ex- 
cess thereof, if in the discretion of the court 
the same is necessary, the court being empow- 
ered to designate and determine what part of 
the plaintiff’s claim shall be held for the sub- 
sequent proceedings herein referred to. 


3. In actions where the service of the sum- 
mons was by publication, the plaintiff may, in 
like manner, apply for judgment, and the court 
must thereupon require proof to be made of 
the demand mentioned in the complaint, and if 
the defendant is not a resident of the state, 
must require the plaintiff or his agent to be 
examined on oath respecting any payments that 
have been made to the plaintiff, or to any one 
for his use on account of such demand, and 
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may render judgment for the amount which he 
is entitled to recover. Before rendering judg- 
ment the court may in its discretion require the 
plaintiff to cause to be filed satisfactory secur- 
ity to abide the order of the court touching the 
restitution of any estate or effects which may 
be directed by such judgment to be transferred 
or delivered, or the restitution of any money 
that may be collected under and by virtue of 
said judgment, in case the defendant or his 
representatives apply and are admitted to defend 
the action, and succeed in such defense. 


4. In actions for the recovery of real prop- 
erty, or for the possession thereof, upon the 
failure of the defendant to file the undertaking 
required by law, or upon failure of his sureties 
to justify according to law, unless the defend- 
ant is excused from giving such undertaking 
before answering. 


5. In actions for the recovery of personal 
property, or for the possession thereof, or to 
have the plaintiff or plaintiffs adjudged the owner 
or owners thereof, if the complaint be verified. 
GRevcus, 556:8 Code ass, 385 65005 G@umbac 21/7 
1870-1, c. 42; 1869-70, c. 193, s. 4; 1919, c. 26; 1929, 
c. 66; C. S. 595.) 


§ 1-212. By default and inquiry.—In all other 
actions, except those mentioned in § 1-211, when 
the defendant fails to answer and upon a like 
proof, judgment by default and inquiry may be 
had, and inquiry shall be executed at the next suc- 
ceeding term. If the taking of an intricate or long 
account is necessary to execute properly the in- 
quiry, the court, at the return term, may order the 
account to be taken by the clerk of the court or 
some other fit person, and the referee shall make 
his report at the next succeeding term; in all other 
cases the inquiry shall be executed by a jury, un- 
less by consent the court is to try the facts as 
well as the law. (Rev., s. 557; Code, s. 386; C. S. 
596.) 


§ 1-213. By default for defendant.—If the answer 
contains a statement of new matter constituting a 
counterclaim, and the plaintiff fails to reply or de- 
mur thereto, the defendant may move for such 
judgment as he is entitied to upon such statement; 
and if the case requires it, an order for an inquiry 
of damages by a jury may be made. (Rev., s. 
558;, Code,..s. 249; Ch Ci RarselO65-CaSv 597s} 


§ 1-214. Judgment by default where no answer 
filed; record; force; docket.—If no answer is filed, 
the plaintiff shall be entitled to judgment by de- 
fault final or default and inquiry as authorized by 
§§ 1-211, 1-212, and 1-213, and all present or 
future amendments of the said sections; and 
all judgments by default final shall be duly re. 
corded by the clerk and be docketed and indexed 
in the same manner as judgments rendered in term, 
and in all respects be and become judgments of the 
superior court and be of the same force and effect 
as if rendered in term and before a judge of the 
superior court; and in all cases of judgment by 
default and inquiry rendered by the clerk, the clerk 
shall docket the case in the superior court at term 
time for trial upon the issues raised before a jury, 
or otherwise, as provided by law, and all judg- 
ments by default and inquiry shall be of the same 
force and effect as if rendered in term and before 
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a judge of the superior court. (Ex!) Sess.) 1921:c: 
92, s. 9; C. S. 597(a).) 


§ 1-215. Time for entering judgments; liens.— 
No judgment shall be entered by the clerk except 
as herein otherwise provided, except on every Mon- 
day of each month. The liens of all judgments 
rendered on the same Mondays shall each be of 
equal priority, and each Monday shall be held and 
construed, in determining the priority of judgment 
liens, as a term of court, and the first day thereof. 
(Ex. Sess. 1921, c. 92, s. 10; 1923, c. 68; CFS: 
597(b).) 


Local Modification.—Vance: 1941, c. 139, s. 2. 


§ 1-216. Time for entering judgment where 
copy of complaint served on defendant. — If the 
plaintiff or plaintiffs shall cause a copy of the com- 
plaint to be served upon any of the defendants, 
either at the time of issuing summons or there- 
after, then judgment shall be entered by the clerk 
as to the defendants served on any Monday after 
the expiration of time to answer. (Ex. Sess. 1921, 
¢. 92, s. 11; 1925, c. 16; C. S. 597(c).) 

Local Modification.—Vance: 1941, c. 139, s. 3. 


§ 1-217. Certain default judgments validated.— 
In every case where, prior to the first day of 
January, one thousand nine hundred and twenty- 
seven, a judgment by default final has been en- 
tered by the clerk of the Superior Court of any 
county in this state on a day other than Monday, 
contrary to §§ 1-215 and 1-216, such judgment 
shall be deemed to have been entered as of the 
first Monday immediately following the default 
and is hereby to all intents and purposes validated; 
provided, however, nothing in this section shall be 
construed to affect the rights of any interested 
party, as provided in section 1-220 other than for 
irregularity as to date of entry of the judgment by 
the clerk of the court. (1927, c. 187.) : 


§ 1-218. Rendered in vacation; confirmation of 
judicial sales——In all cases where the superior 
court in vacation has jurisdiction, and all of the 
parties unite in the proceedings, they may apply 
for relief to the superior court in vacation, or in 
term time, at their election. 

Sales made by receivers or commissioners ap- 
pointed by the superior court, unless governed 
by the provisions of § 45-28, as amended, may 
after ten days from the date of sale, in the absence 
of objection or raise in bid, be confirmed, or in 
case of objection or raise in bid, resales may be 
ordered, without notice, in chambers in any county 
in the judicial district, in which the proceedings 
are pending, by the resident judge or the judge 
holding the courts of said district; but this shall 
not diminish the power of the court in term time 
to act in such matters as now provided by law 
where no order has been made under this section. 
(Rev., s. 559; Code, s. 230; 1871-2, c. 3; 1937, c. 
361; C. S. 598.) 


§ 1-219. On frivolous pleading.—If a demurrer, 
answer or reply is frivolous, the party prejudiced 
thereby may apply to the court or judge for judg- 
ment thereon, which may be given accordingly. 
(Rey., s. 560; Code, s. 388; C. C. P., s. 218; C. 8. 
599.) 


§ 1-220. Mistake, surprise, excusable neglect.— 


The judge shall, upon such terms as may be just, 
at any time within one year after notice thereof, 


Le 
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relieve a party from a judgment, order, verdict or 
other proceeding taken against him through his 
mistake, inadvertence, surprise, or excusable neg- 
lect, and may supply an omission in any proceed- 
ing. The clerk may hear and pass upon motions 
to set aside judgments rendered by hiin, whether 
for irregularity or under this section, and an ap- 
peal from his order on such motion shall lie to 
the judge at the next term, who shall hear and 
pass upon such motion de novo: Provided, how- 
ever, nothing in this section shall be construed to 
affect the rights of innocent purchasers for value 
in foreclosure proceedings where personal service 
is obtained. (Rev., s. 513; Code, s. 274; 1893, c. 
Stir C.aGoiB. Nsctl33ss ExdiSesdiing2iiich 92ers: 14; 
745256005) 


§ 1-221. Stands until reversed—Every judg- 
ment given in a court of record having jurisdiction 
of the subject is, and continues to be, in force un- 
til reversed according to law. (Rev., s. 561; Code, 
SR de A Cetres Ghilyo Sel See lee iy PBR Ce 
S. 601.) 


§ 1-222. For and against whom given; failure 
to prosecute.—1. Judgment may be given for or 
against one or more of several plaintiffs, and for 
or against one or more of several defendants; and 
it may determine the ultimate rights of the par- 
ties on each side, as between themselves. 

2. It may grant to the defendant any affirma- 
tive relief to which he may be entitled. 

3. In an action against several defendants, the 
court may, in its discretion, render judgment 
against one or more of them, leaving the action 
to proceed against the others, whenever a several 
judgment is proper. 

4. The court may also dismiss the complaint, 
with costs in favor of one or more defendants, 
in case of unreasonable neglect on the part of 
the plaintiff to serve the summons on other de- 
fendants, or to proceed in the cause against the 
defendant or defendants served. (Rev., s. 563; 
Code, 6.424% Cy CY P),s7'248; °C. S? 6022) 


§ 1-223. Against married women.—In an action 
brought by or against a married woman, judgment 
may be given against her for costs or damages or 
both, in the same manner as against other per- 
sons, to be levied and collected solely out of her 
separate estate. (Rev., 563; C. S. 603.) 


§ 1-224. Nonsuit not allowed after verdict—In 
actions where a verdict passes against the plain- 
tiff, judgment shall be entered against him. (Rev., 
Seerueu; Cour. «  seortC.. Cc. of. 5, 1107.9 Hen 
VE Ge tO due.) . 


§ 1-225. Party dying after verdict.—In no action 
shall the death of either party between the ver- 
dict and the judgment be alleged for error, if the 
judgment is entered within two terms after the 
verdict. (Rev., s. 564; Code, s. 938; R. C., c. 31, 
See tamee” Charles Pt c.28i2 Cessi-6055) 


§ 1-226. When limited by demand in complaint. 
—The relief granted to the plaintiff, if there is 
no answer, cannot exceed that demanded in his 
complaint; but in any other case the court may 
grant him any relief consistent with the case made 
by the complaint and embraced within the issue. 
(Reyis s, 565; Code, s.-425% CC. PB’, s, 249; Cis, 
606.) 


§ 1-227. When passes legal title—In any action 
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wherein the court declares a party entitled to the 
possession of real or personal property, the legal 
title of which is in another party to the suit, and 
the court orders a conveyance of such legal title 
to him so deciared to be entitled, or where, for 
any cause, the court orders that one of the par- 
ties holding property in trust shall convey the 
legal title to be held in trust to another person 
although not a party, the court, after declaring 
the right and ordering the conveyance, has power 
also, to be used in its discretion, to declare in the 
order then made, or in any made in the progress 
of the cause, that the effect thereof is to transfer 
to the party to whom the conveyance is directed 
to be made the legal title of the said property, to 
be held in the same plight, condition and estate 
as though the conveyance ordered were in fact 
executed; and shall bind and entitle the parties 
ordered to execute or to take benefit of the con- 
veyance, in and to all such provisions, conditions 
and covenants us are adjudged to attend the con- 
veyance, in the same manner and to the same ex- 
tent as the conveyance would if the same were 
executed according to the order. A party taking 
benefit under the judgment has the saine redress 
at law on account of the matter adjudged as he 
might on the conveyance, if the same had been 
executed. (Rev. s.°5667 Code) s426;°°R. "Cyc. 
32, s. 24; 1850, c. 107; 1874-5, c. 17; C. S. 607.) 


§ 1-228. Regarded as a deed and registered.— 
Every judgment, in which the transfer of title is 
so declared, shall be regarded as a deed of con- 
veyance, executed in due form and by capable 
persons, notwithstanding the want of capacity in 
any person ordered to convey, and shal! be regis- 
tered in the proper county, under the rules and 
regulations prescribed for conveyances of similar 
property executed by the party. The party de- 
siring registration of such judgment must pro- 
duce to the register a copy thereof, certified by 
the clerk of the court in which it is enrolled, un- 
der the seal of the court, and the register shall 
record both the judgment and certificate. All 
laws which are passed for extending the time for 
registration of deeds include such judgments, 
provided the conveyance, if actually executed, 
would be so included. (Rev., ss. 567, 568; Code, 
SSae dey oO ee Geman s Decora ne (an a Oem CMT ics 
S50, 4. 187a-5, Cr 17, Ser c, tts ke > OE) 


§ 1-229. Certified registered copy evidence.—In 
all legal proceedings, touching the right of par- 
ties derived under such judgment, a certified copy 
from the register’s books is evidence of its ex- 
istence and of the matters therein contained, as 
fully as if proved by a perfect transcript of the 
whole case. (Rev., s. 569; Code, s. 428; R. C., ¢. 
32, s. 26; 1850, c. 107, s. 3; 1874-5, c. 17, s. 3; C. 
S. 609.) 


§ 1-230. In action for recovery of personal 
property.—In an action to recover the possession 
of personal property, judgment for the plaintiff 
may be for the possession, or for the recovery of 
possession, or for the value thereof in case a de- 
livery cannot be had, and damages tor the de- 
tention. If the property has been delivered to the 
plaintiff, and the defendant claims a return there- 
of, judgment for the defendant may be for a re- 
turn of the property, or for the value thereof in 
case a return cannot be had, and damages for 


CH. 1. CIVIL PROCEDURE—JUDGMENT 


§ 1-234 


taking and withholding the same. (Rev., s. 570; 
Codes: 431'C (CoPiis, Sofie 610) 


§ 1-231. What judge approves judgments.—In 
all cases where a judgment, decree or order of the 
superior court is required to be approved by a 
judge, it shall be approved by the judge having 
jurisdiction of receivers and injunctions. (Rev., s. 
571; Code, s. 432; 1876-7, c. 223, s. 3; 1879, c. 63; 
1884)'c. 515 0Cx8i0611.) 


§ 1-232. Judgment roll——Unless the party or his 
attorney furnishes a judgment roll, the clerk, im- 
mediately after entering the judgment. shall at- 
tach together and file the following papers which 
constitute the judgment roll: 

1. In case the complaint is not answered by 
any defendant, the summons and complaint, or 
copies thereof, proof of service, and that no an- 
swer has been received, the report, if any, and a 
copy of the judgment. 

2. In all other cases, the summons, pleadings, 
or copies thereof, and a copy of the judgment, 
with any verdict or report, the offer of the de- 


fendant, exceptions, case, and all orders and 
papers in any way involving the merits and 
necessarily affecting the judgment. (Rev., s. 572; 


Codé. s, 434° (Ga. Ss. 25a0 ee Uae) 


§ 1-233. Docketed and indexed; held as of first 
day of term.—Every judgment of the superior 
court, affecting the right to real property, or re- 
quiring in whole or in part the payment of 
money, shall be entered by the clerk of said 
superior court on the judgment docket of the 
court. The entry must contain the names of 
the parties, and the relief granted, date of judg- 
ment and date of docketing; and the clerk shall 
keep a cross-index of the whole, with the dates 
and numbers thereof. In all cases affecting the 
title to real property the clerk shall enter upon 
the judgment docket the number and page of 
the minute docket where the judgment is re- 
corded, and it the judgment does not contain 
particular description of the lands, but refers 
to a description contained in the pleadings, the 
clerk shall enter upon the minute docket, im- 
mediately following the judgment, the descrip- 
tion so referred to. 

All judgments rendered in any county by the 
superior court, during a term of the court, and 
decketed during the same term, or within ten 
days thereafter, are held and deemed to have 
been rendered and docketed on the first day of 
said term, for the purpose only of establishing 
equality of priority as among such judgments. 
(Rev. ¢. 573°,Codé, s, 4833°C2C, PY si e522 Supe 
Ct.. Rule’ VIII: 1909" c "7095" 1929, c. 7183 3 Gas: 
613.) 

Local Modification —Durham: 


§ 1-234. Where and how docketed; lien Upon 
filing a judgment roll upon a judgment affecting 
the title of real property, or directing in whole 
or in part the payment of money, it shall be 
docketed on the judgment docket of the superior 
court of the county where the judgment roll was 
filed, and may be docketed on the judgment 
docket of the superior court of any other county 
upon the filing with the clerk thereof of a transcript 
of the original docket, and is a lien on the real 
property in the county where the same is dock- 
eted of every person against whom any such 


1929, c. 88. 
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judgment is rendered, and which he has at the 
time of the docketing thereof in the county in 
which such real property is situated, or which he 
acquires at any time thereafter, for ten years from 
the date of the rendition of the judgment. But 
the time during which the party recovering or 
owning such judgment shall be, or shall have 
been, restrained from proceeding thereon by an 
order of injunction, or other order, or by the 
operation of any appeal, or by a statutory pro- 
hibition, does not constitute any part of the ten 
years aforesaid, as against the defendant in such 
judgment, or the party obtaining such orders or 
making such appeal, or any other person who is 
not a purchaser, creditor or mortgagee in good 
fait hou CCV ESD 4s COdCusem4an2 1G, Cm beesn 24 ¢ 
Go. 014,) 


§ 1-235. Of supreme court docketed in superior 
court; lien.—It is the duty of the clerk of the su- 
preme court, on application of the party obtain- 
ing judgment in that court, directing in whole or 
in part the payment of money, or affecting the 
title to real estate, or on the like application of 
the attorney of record of said party, to certify 
under his hand and the seal of said court a tran- 
script of the judgment, setting forth the title of 
the court, the names of the parties thereto, the 
relief granted, that the judgment was so rendered 
by said court, the amount and date of the judg- 
ment, what part thereof bears interest and from 
what time; and said clerk shall send such certifi- 
cate and transcript to the clerk of the superior 
court of such counties as he is directed; and the 
clerk of the superior court receiving the certificate 
and transcript shall docket them in like manner 
as judgment rolls of the superior court are dock- 
eted. And when so docketed, the lien of said 
judgment is the same in all respects, subject to 
the same restrictions and qualifications, and the 
time shall be reckoned as is provides and pre- 
scribed in the preceding sections for judgments 
of the superior court, so far as the same are ap- 
plicable. The party desiring the certificate and 
transcript prov:ded for in this section may ob- 
tain them at any time after such judgment has 
been rendered, unless the supreme court other- 
wise directs. (Rev., s. 575; Code, s. 436; 1881, c. 
Gonsse 164s) CES. 6152) 


§ 1-236. Fees for filing transcripts of judgments 
by clerks of superior courts.—The fee for filing, 
docketing and indexing transcripts of judgments 
in the offices of the several clerks of the superior 
court in North Carolina shall be the same fee 
charged for filing, docketing and indexing tran- 
scripts of judgments in the office of the clerk of 
the superior court of the county from which the 
transcript of judgment is sent to said county. 
(1933, c. 435, s. 1.) 


§ 1-237. Of federal court docketed; lien.—Judg- 
ments and decrees rendered in the circuit and dis- 
trict courts of the United States within this state 
may be docketed on the judgment dockets of the 
superior courts in the several counties of. this 
state for the purpose of creating liens of such 
judgments and decrees upon property within the 
county where the same are so docketed in like 
manner as judgments of superior courts for the 
purpose of creating liens upon property, but in no 
other manner, extent or order than as contem- 
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plated, provided and intended by the act of Con- 
gress entitled “An act to regulate the liens of 
judgments and decrees of the courts of the United 
States,’ approved August first, one thousand 
eight hundred and eighty-eight. And it is the 
duty of the clerk of the superior court, when a 
judgment roll of said circuit and district courts 
is filed with him, to docket it as judgments of 
the said superior courts are required tu be dock- 
eted. (Rev., s. 576; 1889, c. 439; C. S. 616.) 


§ 1-238. On what property judgment of fed- 
eral court constitutes a lien; recordation.—Judg- 
ments and decrees rendered in a circuit or dis- 
trict court of the United States within this 
State shall be a lien on property in this State 
and its various subdivisions in the same man- 
ner and to the same extent and under the same 
conditions when the same shall be registered, 
recorded, docketed and indexed as is required 
of a judgment or decree of the courts of this 
State, in the same way and manner and to the 
same extent as the same judgment rendered 
in a court of this State and so registered, re- 
corded, docketed and indexed would become a 
lien when so registered, recorded, docketed and 
indexed, and such judgments shall then have 
all the rights, and force, and effect, as judg- 
ments of the Superior Court of said county. 
Such decrees and judgments of a circuit court 
or a district court of the United States within 
this State when authenticated in the same way 
and manner as required of judgments and de- 
crees of courts of this State are authorized to 
be registered, recorded and indexed exactly un- 
der the same conditions and circumstances and 
in the same offices and in the same way and 
manner and with the same effect as judgments 
of courts of this State are authorized to be. 

It is the intent and purpose of this section 
to conform the State law to the requirements 
of the act of Congress entitled “An Act to 
Regulate the Liens on Judgments and Decrees 
of the Courts of the United States” being the 
act of August first, one thousand eight hun- 
dred and eighty-eight, chapter seven hundred 
and twenty-nine, twenty-five Statutes at large, 
page three hundred fifty-seven. (1929, c. 310, 
Soe iraree) 


§ 1-239. Paid to clerk; docket credited; transcript 
to other counties——The party against whom a 
judgment for the payment of money is rendered, 
by any court of record, may pay the whole, or 
any part thereof, to the clerk of the court in which 
the same was rendered, at any time thereafter, 
although no execution has issued on such judg- 
ment; and this payment of money is good and 
available to the party making it, and the clerk 
shall enter the payment on the judgment docket 
of the court, and immediately forward a certificate 
thereof to the clerk of the superior court of each 
county to whom a transcript of said judgment 
has been sent, and the clerk of such superior court 
shall enter the same on the judgment docket of 
such court and file the original with the judg- 
ment roll in the action. Entries of peyment or 
satisfaction on the judgment dockets in the office 
of the clerk of the superior court, by eny person 
other than the clerk, shall be made in the pres- 
ence of the clerk or his deputy, who shall wit- 
ness the same, and when entries of full payment 
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or satisfaction have been made, the clerk or his 
deputy shall enter upon the judgment index kept 
by him, opposite and on a line with the names 
of the parties to the judgment, the words “Paid” 
or “Satisfied.” -(Rev., s. 577; Code, s.°438;) R.'C., 
c. 31, s. 127; 1823, c. 1212; 1911, c. 76; C. S. 617.) 


§ 1-240. Payment by one of several; transfer to 
trustee for payor.—In all cases in the courts of 
this state wherein judgment has been, or may 
hereafter be, rendered against two or more per- 
sons or corporations, who are jointly and sever- 
ally liable for its payment either as joint obligors 
or joint tort-feasors, and the same has not been 
paid by all the judgment debtors by each paying 
his proportionate part thereof, if one of the judg- 
ment debtors shall pay the judgment creditor, 
either before or after execution has been issued, 
the amount due on said judgment, and shall, at 
the time of paying the same, demand that said 
judgment be transferred to a trustee for his ben- 
efit, it shall be the duty of the judgment creditor 
or his attorney to transfer without recourse such 
judgment to a trustee for the benefit of the judg- 
ment debtor paying the same; and a transfer of 
such judgment as herein contemplated shall have 
the effect of preserving the lien of the judgment 
and of keeping the same in full force as against 
any judgment debtor who does not pay his pro- 
portionate part thereof to the extent of his li- 
ability thereunder in law and in equity, and in 
the event the judgment was obtained in an ac- 
tion arising out of a joint tort, and only one, or 
not all of the joint tort-feasors, were made par- 
ties defendant, those tort-feasors made parties 
defendant, and against whom judgment was ob- 
tained, may, in an action therefor, enforce con- 
tribution from the other joint tort-feasors; or 
at any time before judgment is obtained, the 
joint tort-feasors made parties defendant may, 
upon motion, have the other joint tort-feasors 
made parties defendant. 

If the judgment debtors do not agree as to 
their proportionate liability, and it be alleged in 
such action by petition that any judgment debt- 
or is insolvent or is a nonresident of the state 
and cannot be forced under the execution of the 
court to contribute to the payment of the judg- 
ment, the court shall, in the action in which the 
judgment was rendered, after notice to the de- 
fendants or such of them as may be within the 
jurisdiction of the court, submit proper issues 
to a jury to find the facts arising on such peti- 
tion and any answer that may be filed thereto, 
and shall, upon such verdict and any admis- 
sions in the petition and answer, enter judg- 
ment declaring the proportionate part each judg- 
ment debtor shall pay. 

Any judgment creditor who refuses to trans- 
fer a judgment in his favor to a trustee for the 
benefit of a judgment debtor who shall tender 
payment and demand in writing a_ transfer 
thereof to a trustee to preserve his rights in the 
same action, as contemplated by this section, 
shall not thereafter be entitled to an execution 
against the judgment debtor so tendering pay- 
ment. (1919, c. 194, ss. 1, 2; 1929, c. 68; C. S. 618.) 


§ 1-241. Clerk to pay money to party entitled.— 
The clerk, to whom money is paid as aforesaid, 
shall pay it to the party entitled to receive it, un- 
der the same rules and penalties as if the money 
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had been paid into his office by virtue of an exe- 
clition. (Rev., s. 578; Code, s. 439; R. C., c. 31, 
s. 128; 1823, c. 1212, s. 2; C. S, 619.) 


§ 1-242. Credits upon judgments.—Where a 
payment has been made on a judgment docketed 
in the office of the clerk of the superior court, and 
no entry made on the judgment docket, or where 
any docketed judgment appealed from has been 
reversed or modified on appeal and no entry made 
on such docket, any person interested therein may 
move in the cause before the clerk, upon affi- 
davit after notice to all persons interested, to 
have such credit, reversal or modification en- 
tered; and upon the hearing before the clerk he 
may hear affidavits, oral testimony, depositions 
and any other competent evidence, and_ shall 
render his judgment, from which any party may 
appeal in the same manner as in appeals in spe- 
cial proceedings. On the trial of any issue of 
fact on the appeal either party may demand a 
jury trial, which shall be had upon the evidence 
before the clerk, which he shall reduce to writ- 
ing. On a final judgment ordering any such 
credit, reversal or modification, a transcript there- 
of shall be sent by the clerk of the superior court 
to each county in which the criginal judgment 
has been docketed, and the clerk of such county 
shall enter the same on the judgmen: docket of 
his county opposite such judgment and file the 
transcript. No final process shall issue on any 
such judgment after affidavit filed in the cause 
until the motion for credit, reversal or modifica- 
tion has been finally disposed of. (Rev., s. 579; 
1903, c. 558; C. S. 620.) 


§ 1-248. For money due on judicial sale-—The 
supreme and other courts ordering a judicial sale, 
or having possession of bonds taken on such sale, 
may, on motion, after ten days notice thereof in 
writing, enter judgment as soon as the money 
becomes due against the debtors or any of them, 
unless for good cause shown the court directs 
some other mode of collection. (Rev., s. 1524; 
CodePsinSeice RPG. GsiF sin ISOC AG Meats 


§ 1-244. Applicable to justices’ courts——This ar- 
ticle applies, wherever appropriate, to proceed- 
ings in courts of justices of the peace. (Rev., s. 
562: Code,s, 889°C. 5, 622.) 


§ 1-245. Cancellation of judgments discharged 
through bankruptcy proceedings——When a ref- 
eree in bankruptcy furnishes the clerk of the su- 
perior court of any county in this state a writ- 
ten statement or certificate to the effect that a 
bankrupt has been discharged, indicating in said 
certificate that the plaintiff or judgment creditor 
in whose favor judgments against the defendant 
bankrupt are docketed in the office of the clerk 
of the superior court have received due notice as 
provided by law from the said referee, and that 
said judgments have been discharged, it shall be 
the duty of the clerk of the superior court to file 
said certificate and enter a notation thereof on the 
margin of said judgments. 

This section shall apply to judgments of this 
kind already docketed as well as to future judg- 
ments of the same kind. 

For the filing of said instrument or certificate 
and making new notations the clerk of the supe- 
rior court shall] be paid a fee of one dollar ($1.00). 
(1937, c. 234, ss. 1-4.) 
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§ 1-246. Assignment of judgment to be entered 
on judgment docket, signed and witnessed.—No 
assignment of judgment shall be valid at law to 
pass any property as against creditors or pur- 
chasers for a valuable consideration from the 
donor, bargainor, or assignor, but from the entry 
of such assignment on the margin of the judg- 
ment docket opposite the said judgment, signed 
by the owner of said judgment, or his attorney 
under power of attorney or his attorney of record, 
and witnessed by the clerk or the deputy clerk of 
the superior court of the county in which said 
judgment is docketed. (1941, c. 61.) 


Art. 24. Confession of Judgment. 


§ 1-247. When and for what.—A judgment by 
confession may be entered without action either 
in or out of term, either for money due or to be- 
come due, or to secure any person against con- 
tingent liability on behalf of the defendant, or 
both, in the manner prescribed by this article. 
GRev wsTpsOseGoders, Si0syCr'Ce- Pimms. 325-8 CLS, 
623.) 


§ 1-248. Debtor to make verified statement.—A 
statement in writing must be made, signed, and 
verified by the defendant, to the following effect: 

1. It must state the amount for which judg- 
ment may be entered, and authorize the entry of 
judgment therefor. 

2. If it is for money due, or to become due, 
it must state concisely the facts out of which it 
arose, and must show that the sum confessed is 
justly due, or to become due. 

3. If it is for the purpose of securing the plain- 
tiff against a contingent liability, it must state 
concisely the facts constituting the liability, and 
must show that the sum confessed does not ex- 
ceed the same. (Rev., s. 581; Code, s. 571; C. C. 
be seeeb; Ceo, O24.) 


§ 1-249. Judgment; execution; installment debt. 
—The statement may be filed with the clerk of the 
superior court of the county in which the de- 
fendant resides, or if he does not reside in the 
state, of some county in which he has property. 
The clerk shall indorse upon it and enter on his 
judgment docket a judgment of the court for the 
amount confessed, with three dollars costs, to- 
gether with disbursements. The statement and 
affidavit, with the judgment indorsed, thence- 
forth become the judgment roll. Executions may 
be issued and enforced thereon in the same man- 
ner as upon judgments in other cases in such 
courts. When the debt for which the judgment 
is recovered is not all due, or is payable in in- 
stallments, and the installments are not all due, 
the execution may issue upon such judgment for 
the collection of such installments as have be- 
come due, and shall be in the usual form; but 
must have indorsed thereon, by the attorney or 
person issuing it, a direction to the sheriff to col- 
lect the amount due on such judgment, with in- 
terest and costs, which amount shall be stated, 
with interest thereon, and costs of said judg- 
ment. Notwithstanding the issue and collection 
of such execution, the judgment remains as se- 
curity for the installments thereafter to become 
due; and whenever any further installment be- 
comes due, execution may, in like manner, be is- 
sued for its collection and enforcement. (Rev., s. 
Bee? Codeyis$723/C: CoP gase7aC/ S. 1626.) 
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Art. 25. Submission of Controversy without 
Action. 


§ 1-250. Submission, affidavit, and judgment.— 
Parties to a question in difference which might 
be the subject of a civil action may, without ac- 
tion, agree upon a case containing the facts upon 
which the controversy depends, and present a 
submission of the same to any court which would 
have jurisdiction if an action had been brought. 


But it must appear by affidavit that the con- 
troversy is real, and the proceedings in good 
faith to determine the rights of the parties. The 


judge shall hear and determine the case, and ren- 
der judgment thereon as if an action were pend- 
ip (iver, wo e0e y Codes 8. bO% C4 CPs 815; 
CS 626. ) 


§ 1-251. Judgment roll.—_Judgment shall be en- 
tered on the judgment docket, as in o:her cases, 
but without cost for any proceedings prior to trial. 
The case, the submission, and a copy of the judg- 
ment, constitute the judgment roll. (Rev., s. 804; 
CadejisnassC. CaRioiai6: ‘CiS4 627} 


§ 1-252. Judgment enforced; appeal.—The judg- 
ment may be enforced in the same manner as if 
it had been rendered in an action, and is subject 
to appeal in like manner. (Rev., s. 805; Code, s. 
DOU Ge Cm bres. ois CO. . ULS,) 


Art. 26. Declaratory Judgments. 


§ 1-258. Courts of record permitted to enter 
declaratory judgments of rights, status and other 
legal relations.—Courts of record within their re- 
spective jurisdictions shall have power to declare 
rights, status, and other legal relations, whether 
or not further relief is or could be claimed. No 
action or proceeding shall be open to objection on 
the ground that a declaratory judgment or decree 
is prayed for. The declaration may be either af- 
firmative or negative in form and effect; and such 
declarations shall have the force and effect of a 
final judgment or decree. (1931, c. 102, s. 1.) 


§ 1-254. Courts given power of construction of 
all instruments.—Any person interested under a 
deed, will, written contract or other writings con- 
stituting a contract, or whose rights, status or 
other legal relations are affected by a statute, 
municipul ordinance, contract or franchise, may 
have cetermined any question of construction or 
validity arising under the instrument, statute, 
ordinance, contract, or franchise, and obtain a 
declaration of rights, status, or other legal rela- 
tions thereunder. A contract may be construed 
either before or after there has been a breach 
thereof: (1931, c. 102, s. 2.) 


§ 1-255. Who may apply for a declaration.— 
Any person interested as or through an executor, 
administrator, trustee, guardian or other fiduciary, 
creditor, devisee, legatee, heir, next of kin, or 
cestui que trust, in the administration of a trust, 
or of the estate of a decedent, an infant, lunatic, 
or insolvent, may have a declaration of rights or 
legal relations in respect thereto: (a) To ascertain 
any class of creditors, devisees, legatees, heirs, 
next of kin or others; or (b) To direct the ex- 
ecutors, administrators, or trustees to do or ab- 
stain from doing any particular act in their 
fiduciary capacity; or (c) To determine any ques- 
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tion arising in the administration of the estate or 
trust, including questions of construction of wills 
anGROthen awiitineseee(LOolemcrel ONES. mos) 


§ 1-256. Enumeration of declarations not ex- 
clusive—The enumeration in sections 1-254 and 
1-255 does not limit or restrict the exercise of 
the general powers conferred in section 1-253 in 
any proceedings where declaratory relief is 
sought, in which a judgment or decree will termi- 
nate the controversy or remove an uncertainty. 
(930) er el O2aisae) 


§ 1-257. Discretion of court.—The court may 
refuse to render or enter a declaratory judgment 
or decree where such judgment or decree, if ren- 
dered or entered, would not terminate the un- 
certainty or controversy giving rise to the pro- 
ceeding. (1931, c. 102, s. 5.) 


§ 1-258. Review.—All orders, judgments and 
decrees under this article may be reviewed as other 


orders, judgments and decrees. (1931, c. 102, 
s. 6.) 
§ 1-259. Supplemental relief. — Further relief 


based on a declaratory judgment or decree may 
be granted whenever necessary or proper. ‘The 
application therefor shall be by petition to a court 
having jurisdiction to grant the relief. If the ap- 
plication be deemed sufficient, the court shall, on 
reasonable notice, require any adverse party 
whose rights have been adjudicated by the declar- 
atory judgment or decree, to show cause why 
further relief should not be granted forthwith. 
(1931, c. 102, s. 7.) 


§ 1-260. Parties—When declaratory relief is 
sought, all persons shall be made parties who 
have or claim any interest which would be af- 
fected by the declaration, and no declaration shall 
prejudice the rights of persons not parties to the 
proceedings. In any proceeding which involves 
the validity of a municipal ordinance or franchise, 
such municipality shall be made a party, and shall 
be entitled to be heard, and if the statute, ordin- 
ance or franchise is alleged to be unconstitutional, 
the attorney general of the State shall also be 
served with a copy of the proceeding and be en- 
titled to be heard. (1931, c. 102, s. 8.) 


§ 1-261. Jury trial—When a proceeding under 
this article involves the determination of an issue 
of fact, such issue may be determined in the same 
manner as issues of fact are tried and determined 
in other civil actions in the court in which the 
proceeding is pending. (1931, c. 102, s. 9.) 


§ 1-262. Hearing before judge where no issues 
of fact raised or jury trial waived; what judge 
may hear.—Proceedings under this article shall 
stand for trial at a term of court, as in other civil 
actions. If no issues of fact are raised, or if such 
issues are raised and the parties waive a jury 
trial, by agreement of the parties the proceedings 
may be heard before any judge of the Superior 
Court. If in such case the parties do not agree 
upon a judge for the hearing, then upon motion 
of the plaintiff the proceeding may be heard by 
the resident judge of the district, or the judge 
holding the courts of the district, or by any judge 
holdirg a term of the Superior Court within the 
district. Such motion shall be in writing, with 
ten days notice to the defendant, and the judge so 
designated shall fix a time and place for the hear- 
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ing and notify the parties. Upon notice given, 
the Clerk of the Superior Court in which the ac- 
tion is pending shall forward the papers in the 
proceeding to the judge designated. The hearing 
by te judge shall be governed by the practice 
for hearing in other civil actions before a judge 
without a jury. The term “Superior Court Judge” 
used in this section shall include emergency and 
special judges of the Superior Court. (1931, c. 
102, :. 10.) 


§ 1-263. Costs.—In any proceeding under this 
article the court may make such award of costs as 
may seem equitable and just. (1931, c. 102, s. 11.) 


§ 1-264. Liberal construction and administra- 
tion.—This article is declared to be remedial; its 
purpose is to settle and to afford relief from un- 
certainty and insecurity with respect to rights, 
status, and other legal relations, and it is to be 
liberally construed and administered. (1931, c. 
102, s. 12.) 


§ 1-265. Word “person” construed.—The word 
“person” wherever used in this article, shall be 
construed to mean any person, partnership, joint 
stock company, unincorporated association, or 
society, or municipal corporation or other cor- 
poration of any character whatsoever. (1931, c. 
1024418) 


§ 1-266. Uniformity of interpretation. — This 
article shall be so interpreted and construed as to 
effectuate its general purpose to make uniform 
the law of those states which enact it, and to 
harmonize, as far as possible, with Federal laws 
and regulations on the subject of declaratory 
judgments and decrees. (1931, c. 102, s. 15.) 


§ 1-267. Short title—This article may be cited 
as the Uniform Declaratory Judgment Act. (1931, 
c, 102, 8. 16.) 
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Art. 27. Appeal. 


§ 1-268. Writs of error abolished.—Writs of er- 
ror in civil actions are abolished, and the only 
mode of reviewing a judgment, or order, in a 
civil action, is that prescribed by this chapter. 
(Rev., s. 583; Code,:s, 544; C. C. P., s. 296; C. 
S. 629.) 


§ 1-269. Certiorari, recordari, and supersedeas.— 
Writs of certiorari, recordari, and supersedeas are 
authorized as heretofore in use The writs of 
certiorari and recordari, when used,as substitutes 
for an appeal, may issue when ordered upon the 
applicant filing a written undertaking for the 
costs only; but the supersedeas, to suspend exe- 
cution, shall not issue until an undertaking is filed 
or a deposit made to secure the judgment sought 
to be vacated, as in cases of appeal where execu- 
tion is stayed. (Rev., s. 584; Code, s. 545; 1874-5, 
Cy aL OY: eee 030.) 


§ 1-270. Appeal to supreme court; security on 
appeal; stay.—Cases shall be taken to the su- 
preme court by appeal, as provided by law. All 
Provisions in this article as to the security to be 
given upon appeals and as to the stay of pro- 
ceedings apply to appeals taken to the supreme 
court. (Rev., ss. 595, 1540; Code, ss. 561, 946; C, 
CALs O18 CaS 4637 3 


§ 1-271. Who may appeal.—Any party aggrieved 
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may appeal in the cases prescribed in this chap- 
tet. 1¢ Rev. $/'585; Code;*s> 547; CurCaParg298; 
C. S. 632.) 


§ 1-272. Appeal from clerk to judge.—Appeals 
lie to the judge of the superior court having juris- 
diction, either in term time or vacation, from 
judgments of the clerk of the superior court in 
all matters of law or legal inference. In case 
of such transfer or appeal neither party need give 
an undertaking for costs; and the clerk shall 
transmit, on the transfer or appeal, to the su- 
perior court, or to the judge thereof, the plead- 
ings, or other papers, on which the issues of fact 
or of law arise. An appeal must be taken with- 
in ten days after the entry of the order or judg- 
ment of the clerk upon due notice in writing to 
be served on the appellee and a copy of which 
shall be filed with the clerk of the superior court. 
But an appeal can only be taken by a party ag- 
grieved, who appeared and moved for, or op- 
posed, the order or judgment appealed from, or 
who, being entitled to be heard thereon, had no 
opportunity of being heard, which fact may be 
shown by affidavit or other proof. (Rev., ss. 586, 
GO MOliaeCode ssmilome5eonS ©. Cullercc. 109, 
AO 2 aa OD Ga we Cae O35.) 


§ 1-273. Clerk to transfer issues of fact to civil 
issue docket.—If issues of law and of fact, or of 
fact only, are raised before the clerk, he shall 
transfer the case to the civil issue docket for 
trial of the issues at the next ensuing term of the 
superior court. (Rev., s. 588; Code, s. 256; C. C. 
By stoilswACis$):6343 


§ 1-274. Duty of clerk an appeal.—On such ap- 
peal the clerk, within three days thereafter, shall 
prepare and sign a statement of the case, of his 
decision and of the appeal, and exhibit such state- 
ment to the parties or their attorneys on request. 
If the statement is satisfactory, the parties or 
their attorneys must sign it. If either party ob- 
jects to the statement as partial or erroneous, he 
may put his objections in writing, and the clerk 
shall attach the writing to his statement, and 
within two days thereafter he shall send such 
statement, together with the objections, and 
copies of all necessary papers, by mail or other- 
wise, to the judge residing in the district, or in 
his absence to the judge holding the courts of 
the district, for his decision. (Rev., s. 612; Code, 
euoa: Cs .C.ePaagl 110} Cis, 635:) 


§ 1-275. Duty of judge on appeal.—It is the duty 
of the judge on receiving a statement of appeal 
from the clerk, or the copy of the record of an 
issue of law, to decide the questions presented 
within ten days. But if he has been informed in 
writing, by the attorney of either party, that he 
desires to be heard on the questions, the judge 
shall fix a time and place for the hearing, and 
give the attorneys of both parties reasonable no- 
tice. He must transmit his decision in writing, 
endorsed on or attached to the record, to the clerk 
of the court, who shall immediately acknowledge 
its receipt, and within three days after such re- 
ceipt notify the attorneys of the parties of the de- 
cision and, on request and the payment of his legal 
fees, give them a copy thereof, and the parties re- 
ceiving such notice may proceed thereafter accord- 
Til One lites Glue View Sip Olia me BOC OmS. ieD Dina Cit Cob, 
Shits se. 99. O50.) 
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§ 1-276. Judge determines entire controversy; 
may recommit. — Whenever a civil action or 
special proceeding begun before the clerk of a 
superior court is for any ground whatever sent to 
the superior court before the judge, the judge has 
jurisdiction; and it is his duty, upon the request 
of either party, to proceed to hear and determine 
all matters in controversy in such action, unless 
it appears to him that justice would be more 
cheaply and speedily administered by sending 
the action back to be proceeded in before the 
clerk, in which case he may do so. (Rey., s. 614; 
1887p cro16. Go s.. 63%) 


§ 1-277. Appeal from superior court judge—An 
appeal may be taken from every judicial order or 
determination of a judge of a superior court, upon 
or involving a matter of law or legal inference, 
whether made in or out of term, which affects a 
substantial right claimed in any action or pro- 
ceeding; or which in effect determines the action, 
and prevents a judgment from which an appeal 
might be taken; or discontinues the action, or 
grants or refuses a new trial. (Rev., s. 587; Code, 
s. 548° (CG) Pivs. 299s e18iSweng6e, ist 4:4@u S2638.) 


§ 1-278. Interlocutory orders reviewed on appeal 
from judgment.—Upon an appeal from a judg- 
ment, the court may review any intermediate 
order involving the merits and necessarily affect- 
ing the judgment. (Rev., s. 589; Code, s. 562; C. 
Ce bese lowe O40.) 


§ 1-279. When appeal taken.—The appeal must 
be taken from a judgment rendered out of term 
within ten days after notice thereof, and from a 
judgment rendered in term within ten days after 
its rendition, unless the record shows an appeal 
taken at the trial, which is sufficient, but execu- 
tion shall not be suspended until the giving by 
the appellant of the undertakings hereinafter re- 
quired. (Rev., s. 590; Code, s. 549; 1889, c. 161; 
Ch CHIPEK SH S00 CHS N 648) 


§ 1-280. Entry and notice of appeal—wWithin 
the time prescribed in § 1-279, the appellant shall 
cause his appeal to be entered by the clerk on the 
judgment docket, and notice thereof to be given 
to the adverse party unless the record shows an 
appeal taken or prayed at the trial, which is suffi- 
CiemtuGR ewes. 591 >) Code:7s. 1.550% G..C. P79) 301°: 
C..$..642:) 


§ 1-281. Appeals from judgments not in term 
time.—When appeals are taken from judgments 
of the clerk or judge not made in term time, the 
clerk is authorized to make any and all necessary 
orders for the perfecting of such appeals. (Ex. 
Secscunlogl meaouscml 0aem Canon O40 2))) 


§ 1-282. Case on appeal; statement, service, and 
return.—The appellant shall cause to be prepared 
a concise statement of the case, embodying the 
instructions of the judge as signed by him, if 
there be an exception thereto, and the request of 
the counsel of the parties for instructions if there 
be any exception on account of the granting or 
withholding thereof, and stating separately, in 
articles numbeved, the errors alleged. A copy of 
this statement shall be served on the respondent 
within fifteen days from the entry of the appeal 
taken; within ten days after such service the re- 
spondent shall return the copy with his approval 
or specific amendments indorsed or aitached; if 
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the case be approved by the respondent, it shall 
be filed with the clerk as a part of the record; if 
not returned with objections within the time pre- 
scribed, it shall be deemed approved: Provided, 
that the judge trying the case shall have the 
power, in the exercise of his discretion, to enlarge 
the time in which to serve statement of case on 
appeal and exceptions thereto or counter state- 
ment of case. (Rev., s. 591; Code, s. 550; C. C. 
P., s. 301; 1905, c. 448; 1921, c. 97; C. S. 643.) 


§ 1-283. Settlement of case on appeal.—li the 
case on appeal is returned by the respondent with 
objections as prescribed, the appellant shall im- 
mediately request the judge to fix a time and 
place for settling the case befcre him. If the 
appellant delays longer than fifteen days after the 
respondent serves his countercase, or exceptions, 
to request the judge to settle the case on appeal, 
and delays for such period to mail the case and 
countercase or exceptions to the judge, then the 
exceptions filed by the respondent shall be al- 
lowed, or the countercase served by him shall 
constitute the case on appeal; but the time may 
be extended by agreement. 

The judge shall forthwith notify the attorneys 
of the parties to appear before him for that pur- 
pose at a certain time and place, within the ju- 
dicial district, which time shall not be more than 
twenty days from the receipt of the request. At 
the time and place stated, the judge shall settle 
and sign the case, and deliver a copy to the at- 
torney of each party, or, if the attorneys are not 
present, file a copy in the office of the clerk of 
the court. If the judge has left the district be- 
fore the notice of disagreement, he may settle the 
case without returning to the district. 

In settling the case, the written instructions 
signed by the judge, and the written request for 
instructions signed by the counsel, and the writ- 
ten exceptions, are deemed conclusive as to what 
these instructions, requests, and exceptions were. 
If a copy of the case settled was delivered to the 
appellant, he shall within five days thereafter file 
it with the clerk, and if he fails to do so, the re- 
spondent may file his copy. 

The judge shall settle the case on appeal with- 
in sixty days after the termination of a special 
term or after the courts of the districts have 
ended, and if the judge in the meantime has gone 
out of office, he shall settle the case as if he were 
still in office. Any judge failing to comply with 
this section is liable to a penalty of five hundred 
dollars, for the use of anv person who sues for it. 
(Rev:87 591;1, Code, 6.4650; © C..P.-s..301¢ 1889, 
c. 161; 1907, c. 312; C. S. 644.) 


§ 1-284. Clerk to prepare transcript.—The clerk 
on receiving a copy of the case settled, as re- 
quired in the preceding sections, shall make a 
copy of the judgment roll and of the case, and 
within twenty days transmit the same, duly cer- 
tified, to the clerk of the supreme court. The 
clerk, except in cases where parties are allowed to 
appeal without giving an undertaking cn appeal, 
shall not be required to make the copy of the 
record in the case for the supreme court until the 
appellant has given the undertaking on appeal or 
made the deposit required. (Rev., s. 592; Code, 
155413 14889;5c. dais C.;C, Pots. 8023, CaS, 645.) 


§ 1-285. Undertaking on appeal; filing; waiver. 
—To render an appeal effectual for any purpose 
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in a civil cause or special proceeding, a written 
undertaking must be executed on the part of the 
appellant, with good and sufficient surety, in 
such sum as may be ordered by the court, not 
exceeding two hundred and fifty dollars, to the 
effect that the appellant will pay all costs 
awarded against him on the appeal, and this un- 
dertaking must be filed with the clerk by whom 
the judgment or order was entered; or such sum 
as is ordered by the court must be deposited 
with the clerk by whom the judgment or order 
was entered, to abide the event of the appeal. 
The undertaking or deposit may be waived by a 
written consent on the part of the respondent. 
No appeal shall be dismissed in the supreme 
court on the ground that the undertaking on ap- 
peal was not filed, or deposit made, earlier, if 
the undertaking is filed or the deposit made be- 
fore the record of the case is transmitted by the 
clerk of the superior court to the supreme court. 
When no undertaking on appeal has been filed, 
or deposit made before the record of the case is 
transmitted to the supreme court, the supreme 
court shall, upon good cause shown, on _ such 
terms as may be just, allow the appellant to file 
an undertaking or make the deposit. (Rev., ‘ss. 
593.4005; Code, .8s,.552,.561;,C, Co Pisco. 8030012" 
£889, “eetsd, S) Po-P8T1pe Ce OL O40) 


§ 1-286. Justification of sureties—The under- 
taking on appeal must be accompanied by the 
affidavit of one of the sureties that he is worth 
double the amount specified therein. The re- 
spondent may except to the sufficiency of the 
sureties within ten days after the notice of ap- 
peal; and unless they or other sureties justify 
within ten days thereafter, the appeal shall be 
regarded as if no undertaking had been given. 
The justification must be upon a notice of not 
less than five days. (Rev., s. 594; Code, s. 560; C. 
C. P.,\s.310; 188%, c..121;.C. S, 647.) 


§ 1-287. Notice of motion to dismiss; new bond 
or deposit.—Before the appellee is permitted to 
move to dismiss an appeal, either for any ir- 
regularity in the undertaking on appeal or for 
failure of sureties to justify, he must give writ- 
ten notice to the appellant of such motion at 
least twenty days before the district from which 
the cause is sent up is called, and this notice 
must state the grounds upon which the motion 
is based. At least five days before the district 
from which the cause is sent up is called, the 
appellant may file with the clerk of the supreme 
court a new bond justified according to law and 
containing a penalty the same in amount as the 
penalty in the original bond, or he may deposit 
with the said clerk a sum of money equal to the 
penalty in the original bond. When a new bond 
has been thus filed or deposit made the cause 
stands as if the bond had been duly given or 
deposit duly made in the court below. (Rev., s. 
596; 1887,.0.9191° .C.55.4648:) 


§ 1-288. Appeals in forma pauperis; clerk’s 
fees—When any party to a civil action tried 
and determined in the superior court at the time 
of trial desires an appeal from the judgment 
rendered in the action to the supreme court, and 
is unable, by reason of his poverty, to make the 
deposit or to give the security required by law 
for said appeal, it shall be the duty of the judge 
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or clerk of said superior court to make an order 
allowing said party to appeal from the judgment 
to the supreme court as in other cases of ap- 
peal, without giving security therefor. The 
party desiring to appeal from said judgment 
shall within five days make affidavit that he is 
unable by reason of his poverty to give the se- 
curity required by law, and that he is advised 
by counsel learned in the law that there is er- 
ror in matter of law in the decision of the su- 
perior court in said action. The affidavit must 
be accompanied by a written statement from a 
practicing attorney of said superior court that 
he has examined the affiant’s case, and is of 
opinion that the decision of the superior court, 
in said action, is contrary to law. The appeal 
when passed upon and granted by the clerk 
shall be within ten days from the expiration by 
law of said term of court. The clerk of the su- 
perior court cannot demand his fees for the 
transcript of the record for the supreme court 
of a party appealing in forma pauperis, in case 
such appellant furnishes to the clerk two true 
and correctly typewritten copies of such _ rec- 
ords on appeal. Nothing contained in this sec- 
tion deprives the clerk of the superior court of 
his right to demand his fees for his certificate 
and seal as now allowed by law in such cases. 
Provided, that where the judge of the superior 
court or the clerk of the superior court has made 
an order allowing the appellant to appeal as a 
pauper and the appeal has been filed in the su- 
preme court, and an error or omission has been 
made in the affidavit or certificate of counsel, and 
the error is called to the attention of the court 
before the hearing of the argument of the case, 
the court shall permit an amended affidavit or 
certificate to be filed correcting the error or 
omission. (Rev., s. 597; Code, s. 553; 1889, c. 161; 
#S73-4,°c./60;"1907, c) 878; 1937, ‘¢.°89;"Ce-Sy 649.) 


§ 1-289. Undertaking to stay execution on 
money judgment.—If the appeal is from a judg- 
ment directing the payment of money, it does 
not stay the execution of the judgment unless 
a written undertaking is executed on the part 
of the appellant, by one or more sureties, to the 
effect that if the judgment appealed from, or 
any part thereof, is affirmed, or the appeal is 
dismissed, the appellant will pay the amount 
directed to be paid by the judgment, or the 
part of such amount as to which the judgment 
shall be affirmed, if affirmed only in part, and 
all damages which shall be awarded against the 
appellant upon the appeal. Whenever it is sat- 
isfactorily made to appear to the court that since 
the execution of the undertaking the sureties 
have become insolvent, the court may, by rule 
or order, require the appellant to execute, file 
and serve a new undertaking, as above. In 
case of neglect to execute such undertaking 
within twenty days after the service of a copy 
of the rule or order requiring it, the appeal 
may, on motion to the court, be dismissed with 
costs. Whenever it is necessary for a party to 
an action or proceeding to give a bond or an 
undertaking with surety or sureties, he may, in 
lieu thereof, deposit with the officer into court 
money to the amount of the bond or undertak- 
ing to be given. The court in which the action 
or proceeding is pending may direct what dis- 
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position shall be made of such money pending 
the action or proceeding. In a case where, by 
this section, the money is to be deposited with 
an officer, a judge of the court, upon the appli- 
cation of either party, may, at any time before 
the deposit is made, order the money deposited 
in court instead of with the officer; and a de- 
posit made pursuant to such order is of the 
same effect as if made with the officer. The 
perfecting of an appeal by giving the undertak- 
ing mentioned in this section stays proceedings 
in the court below upon the judgment appealed 
from; except when the sale of perishable prop- 
erty is directed, the court below may order the 
property to be sold and the proceeds thereof 
to be deposited or invested, to abide the judg- 
ment of the appellate court. (Rev., s. 598; Code, 
s. 554; C. C. P., ss. 304, 311; C. S. 650.) 


§ 1-290. How judgment for personal property 
stayed.—If the judgment appealed from directs 
the assignment or delivery of documents or per- 
sonal property, the execution of the judgment 
is not stayed by appeal, unless the things re- 
quired to be assigned or delivered are brought 
into court, or placed in the custody of such of- 
ficer or receiver as the court appoints, or unless 
an undertaking be entered into on the part of 
the appellant, by at least two sureties, and in 
such amount as the court or a judge thereof 
directs, to the effect that the appellant will obey 
the order of the appellate court upon the ap- 
peal. “CREv.,°s. -599; Code, s./555* C. C, P), s. 305: 
CrS, 65%) 


§ 1-291. How judgment directing conveyance 
stayed._If the judgment appealed from directs 
the execution of a conveyance or other instru- 
ment, the execution of the judgment is not 
stayed by the appeal until the instrument has 
been executed and deposited with the clerk with 
whom the judgment is entered, to abide the 
judgment of the appellate court. (Rev., s. 600; 
Cote ee. soo U nC Cele se Si5 SOOT NK Os20 520) 


§ 1-292. How judgment for real property stayed. 
—If the judgment appealed from directs the 
sale or delivery of possession of real property, 
the execution is not stayed, unless a bond is 
executed on the part of the appellant, with one 
or more sureties, to the effect that, during his 
possession of such property, he will not com- 
mit, or suffer to be committed, any waste there- 
on, and that if the judgment is affrmed he will 
pay the value of the use and occupation of the 
property, from the time of the appeal until the 
delivery of possession thereof pursuant to the 
judgment, not exceeding a sum to be fixed by a 
judge of the court by which judgment was ren- 
dered and which must be specified in the un- 
dertaking. When the judgment is for the sale 
of mortgaged premises, and the payment of a 
deficiency arising upon the sale, the undertak- 
ing must also provide for the payment of this 
deficiency... (Rev., s; 601;,Code, s, 5573 C. C. P., is; 
3075 2 S2\6b3,,) 


§ 1-293. Docket entry of stay—When an ap- 
peal from a judgment is pending, and the un- 
dertaking requisite to stay execution on the 
judgment has been given, and the appeal per- 
fected, the court in which the judgment was 


[41] 


§ 1-294 CHyrar 
recovered may, on special motion, after notice 
to the person owning the judgment, on such 
terms as it sees fit, direct an entry to be made 
by the clerk on the docket of such judgment, 
that the same is secured on appeal, and no exe- 
cution can issue upon such judgment during 
the pendency of the appeal. (Rev., s. 621; Code, 
$y'435-°1887, c)i92; (CaC. P., smiesaguCesn654,) 


§ 1-224. Scope of stay; security limited for fi- 
duciaries—When an appeal is perfected as pro- 
vided by this article it stays all further pro- 
ceedings in the court below upon the judgment 
appealed from, or upon the matter embraced 
therein; but the court below may proceed upon 
any other matter included in the action and not 
affected by the judgment appealed from. The 
court below may, in its discretion, dispense with 


or limit the security required, when the appel- 
lant is an executor, administrator, trustee, or 
other person acting in a fiduciary capacity. 


It may also limit such security to an amount 
not more than fifty thousand dollars, where it 
would otherwise exceed that sum. (Rev., s. 602; 
Codes} 558; Cy: Ph s:080831C.. S.. 655.) 


§ 1-295. Undertaking in one or more instru- 
ments; served on appellee—The undertakings 
may be in one instrument or several, at the op- 
tion of the appellant; and a copy, including the 
names and residences of the sureties, must be 
served on the adverse party, with the notice of 
appeal, unless the required deposit is made and 
notice thereof given. (Rev., s. 603; Code, s. 559; 
CG Cr Pi%sr300: C2S2656) 


§ 1-296. Judgment not vacated by stay.—The 
stay of proceedings provided for in this article 
shall not be construed to vacate the judgment 
appealed from, but in all cases such judgment 
remains in full force and effect, and its lien re- 
mains unimpaired, notwithstanding the giving 
of the undertaking or making the deposit re- 


quired in this chapter, until such judgment is 
reversed or modified by the supreme court. 
(Rev.; Sx 6045-1887, c2192s0C; 9S. 657;) 


§ 1-297. Judgment on appeal and on undertak- 
ings; restitution—Upon an appeal from a judg- 
ment or order, the appellate court may reverse, 
affrm or modify the judgment or order ap- 
pealed from, in the respect mentioned in the 
notice of appeal, and as to any or all of the 
parties, and may, if necessary or proper, order 
a new trial. When the judgment is reversed or 
modified, the appellate court may make com- 
plete restitution of all property and rights lost 
by the erroneous judgment. Undertakings for 
the prosecution of appeals and on writs of cer- 
tiorari shall make a part of the record sent up 
to the supreme court on which judgment may 
be entered against the appellant or person pros- 
ecuting the writ of certiorari and his sureties, 
in all cases where judgment is rendered against 
the appellant or person prosecuting the writ. 
CRevi-s?6054) Code, GiB G34C..C. Bars? 2148" en 
Garaas: Os UT So Cee SS eSmecse Lod. 0, (eT OsemlO oda: 
46,.5.92: (Co S:1658,) 


§ 1-298. Procedure after determination of ap- 
peal.—tIn civil cases, at the first term of the su- 
perior court after a certificate of the determina- 
tion of an appeal is received, if the judgment is 
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affirmed the court below shall direct the execu- 
tion thereof to proceed, and if the judgment is 
modified, shall direct its modification and per- 
formance. If a new trial is ordered the cause 
stands in its regular order on the docket for 
trial at such first term after the receipt of the 
certificate from the supreme court. (Rev., s. 1526; 
TSS%e 192, sxi2;0Cit S659.) 


§ 1-299. Appeal from justice heard de novo; 
judgment by default; appeal dismissed.—When 
an appeal is taken from the judgment of a jus- 
tice of the peace to a superior court, it shall be 
therein reheard, on the original papers, and no 
copy thereof need be furnished for the use of 
the appellate court. An issue shall be made 
up and tried by a jury at the first term to which 
the case is returned, unless continued, and 
judgment shall be given against the party cast 
and his sureties. When the defendant defaults, 
the plaintiff in actions instituted on a _ single 
bond, a covenant for the payment of money, 
bill of exchange, promissory note, or a_ signed 
account, shall have judgment, and in other cases 
may have his inquiry of damages executed forth- 
with by a jury. If the appellant fails to have 
his appeal docketed as required by law, the ap- 
pellee may, at the term of court next succeed- 
ing the term to which the appeal is taken, have 
the case placed upon the docket, and upon 
motion the judgment of the justice shall be af- 
firmed and judgment rehdered against the ap- 
pellant, and for the costs of appeal and against 
his sureties upon the undertaking, if there are 
any, according to the conditions thereof. Noth- 
ing herein prevents the granting the writ of 
recordari in cases now allowed by law. (Rev., ss. 
607, 609; Code, ss. 565, 881; C. C. P., s. 540; 1889, 
¢,.443°"° RCo C31, Sa lGos 272; Cutt oms. Oo ret A 
Ce Al4; oC..S., 660.) 

Local Modification.—Transylvania: 1935, c. 32. 


§ 1-300. Appeal from justice docketed for trial 
de novo.—When the return is made from the 
justice’s court the clerk of the appellate court 
shall docket the case on his trial docket for a 
new trial of the whole matter at the ensuing 
term of said court. (Rev., s. 608; Code, s. 880; 
Gy CPs, 530: 1870-2210 ols Bee. Doty 


§ 1-301. Plaintiff's cost bond on appeal from 
justice—When a defendant appeals from the 
judgment of a justice of the peace to the su- 
perior court, or when the judgment of the jus- 
tice is removed by the defendant, by _ recordari 
or otherwise, to a superior court, the ~ court 
having cognizance of the appeal or recordari 
may, upon sufficient cause shown by affidavit, 
compel the plaintiff to give an undertaking, 
with sufficient surety, for payment of the costs 
of the suit, in the event of his failing to prose- 
cute the same with effect. (Rev., s. 606; Code, s. 
5645°R? Ci cr 731, SG. 104501531, _¢, 29° Crameée-) 


SUBCHAPTER X. EXECUTION. 


Art. 28. Execution. 


§ 1-302. Judgment enforced by execution. — 
Where a judgment requires the payment of 
money or the delivery of real or personal prop- 
erty it may be enforced in those respects by 
execution, as provided in this article. Where 
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it requires the performance of any other act a 
certified copy of the judgment may be served 
upon the party against whom it is given, or 
upon the person or officer who is required 
thereby or by law to obey the same, and _ his 
obedience thereto enforced. If he refuses, he 
may be punished by the court as for contempt. 
Uxevemsosol ss Codewmsy 441 CaGee iy. eS eno Dn as 
663.) 


§ 1-308. Kinds of; signed by clerk; when 
sealed——There are three kinds of execution: 
one against the property of the judgment debt- 
or, another against his person, and the third for 
the delivery of the possession of real or per- 
sonal property, or such delivery with damages 
for withholding the same. They shall be deemed 
the process of the court, and shall be subscribed 
by the clerk, and when to run out of his county, 
must be sealed with the seal of his court. (Rev., 
moto Code..$, 442°C. C. Pos. .258s) Cu Saeb 4) 


§ 1-304. Against married woman.—An “execu- 
tion may issue against a married woman, and 
it must direct the levy and collection of the 
amount of the judgment against her from her 
separate property, and not otherwise. (Rev., s. 
Olan Codenicn 44508 Ce City ss 2590s Caro. 6655) 


§ 1-305. Clerk to issue, in six weeks; penalty.— 
The clerks of the superior court shall issue ex- 
ecutions on all judgments rendered in _ their 
respective courts, unless otherwise directed by 
the plaintiff, within six weeks of the rendition 
of the judgment, and must endorse upon the 
record the date of such issue. If the execu- 
tions issued are not returned satisfied to the 
courts to which they are made returnable, the 
clerks must issue alias executions, within six 
weeks thereafter, unless otherwise instructed as 
aforesaid. Every clerk who fails to comply 
with the requirements of this section is liable 
to be amerced in the sum of one hundred dol- 
lars for the benefit of the party aggrieved, un- 
der the same rules that are provided by law for 
amercing sheriffs, and is further liable to the 
party injured by suit upon his bond. (Rev., s. 
Wisparoue, ce 470s. 1e 1G.) © 45: S. oo 1850, Co Li. 
Segriecss o> Coronioob.) 


§ 1-306. Enforcement as of course. — The 
party in whose favor judgment is given, and in 
case of his death, his personal representatives 
duly appointed, may at any time after the entry 
of judgment proceed to enforce it by execution, 
as provided in this article; Provided, however, 
that no execution upon any judgment which re- 
quires the payment of money or the recovery of 
personal property may be issued at any time after 
ten years from the date of the rendition thereof; 
but this proviso shall not apply to any execution 
issued solely for the purpose of enforcing the lien 
of a judgment upon any homestead, which has or 
shall hereafter be allotted within the ten years 
from the date of rendition of judgment, or any 
judgment directing the payment of alimony. 
Oiveves. 019. Colersmes 7 a tC 6S 255." 1907. 
er 24-1935; ¢..98; C. S. 667.) 


§ 1-307. Issued from and returned to court of 
rendition.—Executions and other process for 
the enforcement of judgments can issue only 
from the court in which the judgment for the 
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enforcement of the execution or other final 
process was rendered; and the returns of execu- 
tions or other final process shall be made to the 
court of the county from which it issued. (Rev., 
s. 623; Code, s. 444; 1871-2, c. 74; 1881, c. 75; C. 
S. 669.) 


§ 1-308. To what counties issued—When the 
execution is against the property of the judg- 
ment debtor it may be issued to the sheriff of 
any county where the judgment is docketed. No 
execution may issue from the superior court of 
any county upon a judgment until it is docketed 
in that county. When it requires the delivery of 
real or personal property it must be issued to the 
sheriff of the county where the property, or 
some part thereof, is situated. Executions may 
be issued at the same time to different counties. 
(Rev, s7 622 Code Ss 443 95C. CPP Fisit250 5 is 71 
hs GEIS CAT DOR, eels KO ISy toa.) 


§ 1-809. Sale of land under execution.—Real 
property adjudged to be sold must be sold in the 
county where it lies, by the sheriff of the county 
or by a referee appointed by the court for that 
purpose; and thereupon the sheriff or referee 
must execute a conveyance to the purchaser, 
which conveyance shall be effectual to pass the 
rights and interests of the parties adjudged to be 
sold. .(Revs s4.6223. Code, 5..443; CC. Ps, 259; 
ee Say 


§ 1-310. When dated and returnable.—Execu- 
tions shall be dated as of the day on which they 
were issued, and shall be returnable to the court 
from which they were issued not less than 
forty nor more than ninety days from said date, 
and no executions against property shall issue 
until the end of the term during which judgment 
was rendered. (Rev., s. 624; Code, s. 449; 1903, 
c. 544: 1870-1, c. 42, s. 7; 1873-4, c. 7; 1927, c. 110; 
1931, c. 172; C. S. 672.) 


§ 1-311. Against the person.—I{ the action is 
one in which the defendant might have been ar- 
rested, an execution against the person of the 
judgment debtor may be issued to any county 
within the state, after the return of an execution 
against his property wholly or partly unsatisfied. 
But no execution shall issue against the person 
of a judgment debtor, unless an order of arrest 
has been served, as provided in the article Ar- 
rest and Bail, or unless the complaint contains a 
statement of facts showing one or more of the 
causes of arrest required by law, whether such 
statement of facts is necessary to the cause of ac- 
tion or not. (Rev., s..625; Code, s. 447; 1891, ¢. 
PGE POON AAT ORS PCM 


§ 1-312. Rights against property of defendant 
dying in execution—Parties at whose suit the 
body of a person is taken in execution for a judg- 
ment recovered, their executors or administrators, 
may, after the death of the person so taken and 
dying in execution, have the same rights against 
the property of the person deceased, as they 
might have had if that person had never been in 
execution. (Rev., s. 626; Code, s. 469; R. C, ¢. 
45, Ss, 28;.21. James. 1,.s.:24; Cio. 674.) 


§ 1-313. Form of execution.—The execution 
must be directed to the sheriff, or coroner when 
the sheriff is a party or interested, subscribed by 
the clerk of the court, and must intelligibly re- 
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fer to the judgment, stating the county where 
the judgment roll or transcript is filed, the 
names of the parties, the amount of the judg- 
ment, if it is for money, the amount actually due 
thereon, and the time of docketing in the county 
to which the execution is issued, and shall re- 
quire the officer substantially as follows: 

1. Against property—no lien on _ personal 

property until levy.—If it is against the prop- 
erty of the judgment debtor, it shall require the 
officer to satisfy the judgment out of his per- 
sonal property; and if sufficient personal prop- 
erty cannot be found, out of the real property 
belonging to him on the day when the judgment 
was docketed in the county, or at any time there- 
after; but no execution against the property of 
a judgment debtor is a lien on his personal prop- 
erty, as against any bona fide purchaser from 
him for value, or as against any other execution, 
except from the levy thereof. 
' 2. Against property in hands of personal rep- 
resentative.—If it is against real or personal 
property in the hands of personal representa- 
tives, heirs, devisees, legatees, tenants of real 
property or trustees it shall require the officer 
to satisfy the judgment out of such property. 

8. Against the person.—If it is against the 
person of the judgment debtor, it shall require 
the officer to arrest him, and commit him to the 
jail of the county until he pays the judgment or 
is discharged according to law. 

4. For delivery of specific property.—lIf it is 
for the delivery of the possession of real or per- 
sonal property, it shall require the officer to de- 
liver the possession of the same, particularly de- 
scribing it, to the party entitled thereto, and 
may at the same time require the officer to sat- 
isfy any costs, damages, rents, or profits recov- 
ered by the same judgment, out of the personal 
property of the party against whom it was ren- 
dered, and the value of the property for which 
the judgment was recovered, to be_ specified 
therein, if a delivery cannot be had; and if suffi- 
cient personal property cannot be found, then 
out of the real property belonging to him on the 
day when the judgment was docketed, or at any 
time thereafter, and in that respect is deemed an 
execution against property. 

5. For purchase money of land.—If the an- 
swer in an action for recovery of a debt con- 
tracted for the purchase of land does not deny, 
or if the jury finds, that the debt was so con- 
tracted, it is the duty of the court to have em- 
bodied in the judgment that the debt sued on 
was contracted for the purchase money of the 
land, describing it briefly; and it is also the duty 
of the clerk to set forth in the execution that the 
said debt was contracted for the purchase of the 
land, the description of which must be set out 
briefly as in the complaint. (Rev., s. 627; Code, 
SS. 234-235, 448; C. C. P., s. 261; 1868-9, c. 148; 
1879MeLe2279 cCr: SiaS75,) 


§ 1-314. Variance between judgment and execu- 
tion—When property has been sold by an off- 
cer by virtue of an execution or other process 
commanding sale, no variance between the exe- 
cution and the judgment whereon it was issued, 
in the sum due, in the manner in which it is due, 
or in the time when it is due, invalidates or af- 
fects the title of the purchaser of such property. 
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(Revi, 8.628; Code) 8.1847; Ri1Cj ¢. 44,5. 13: 
EBA8;c.° 58> CeSr 6769) 


§ 1-315. Property liable to sale under execution, 
—The property of the judgment debtor, not ex- 
empted from sale under the constitution and 
laws of this state, may be levied on and sold un- 
der execution as hereinafter prescribed: 

1. Goods, chattels, and real property belong- 
ing to him. 

2. All leasehold estates of three years dura- 
tion or more, owned by him. 

3. Equitable and legal rights of redemption in 
personal and real property pledged or mortgaged 
by him. But when the equity of redemption in 
personal property is sold under execution, notice 
of the time and place of said sale shall be given 
the mortgagee. 

4. Real property or goods and chattels of 
which any person is seized or possessed in trust 
for him. 

But no execution shall be levied on growing 
crops until they are matured. (Rev., ss. 629, 632; 
Code, ss. 450, 453; R. C., c. 45, ss. IES, elaleets Geos 
Lic) GS, Hey. Le aa. nl Bos 2055 LOd PCa OSU SS! 
1, 2; 1822, c. 1172; 1844, c. 35; 1919, c. 30; C. S. 
677.) 


§ 1-316. Sale of trust estates; purchaser’s title. 
—Upon the sale under execution of trust estates 
whereof the judgment debtor is beneficiary the 
sheriff shall execute a deed to the purchaser, and 
the purchaser thereof shall hold and enjoy the 
same freed and discharged from all encum- 
brances of the trustee. (Rev., s. 630; Code, s. 452; 
R. CC.) c. 45,'s. 4; 1812, c. 830; C. S. 678.) 


§ 1-317. Sheriff's deed on sale of equity of re- 
demption.—The sheriff selling equitable and le- 
gal rights of redemption shall set forth in the 
deed to the purchaser thereof that the said es- 
tates were under mortgage at the time of judg- 
ment, or levy in the case of personal property 
and sale. (Rev., s. 631; Code, s. 4513) Rui Cocd 46: 
S. 5; 1812, c. 830, s. 2; 1822, c. 1172; C. S. 679.) 


§ 1-318. Forthcoming bond for personal prop- 
erty.—If a sheriff or other officer who has levied 
an execution or other process upon personal 
property permits it to remain with the possessor, 
the officer may take a bond, attested by a cred- 
ible witness, for the forthcoming thereof to an- 
swer the execution or process; but the officer re- 
mains, nevertheless, in all respects liable as here- 
tofore to the plaintiff’s claim. (Rev., 633; Code, 
463; R:-C., 0. 45, 8.121: 1807, c 731, s. 3; 1828, c. 
T2ays. ese: S: 680.) 


§ 1-319. Procedure on giving bond; subsequent 
levies—When the forthcoming bond is taken the 
officer must specify therein the property levied 
upon and furnish to the surety a list of the prop- 
erty in writing under his hand, attested by at 
least one credible witness, and stating therein the 
day of sale. The property levied upon is deemed 
in the custody of the surety, as the bailee of the 
officer. All other executions thereafter levied on 
this property create a lien on the same from and 
after the respectives levies, and shall be satisfied 
accordingly out of! the proceeds of the sale of the 
property; but the officer thereafter levying shall 
not take the property out of the custody of the 
surety, But in all such cases sales of chattels shall 
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take place within thirty days after the first levy; 
and if sale is not made within that time any other 
officer who has levied upon the property may seize 
and sell it. (Rev., 634; Code, s. 464; R. Citic; 
s. 22; 1844, c. 34; 1846, c. 50; C. S. 682.) 


§ 1-320. Summary remedy on forthcoming bond. 
—If the condition of such bond be broken, the 
sheriff or other officer, on giving ten days pre- 
vious notice in writing to any obligor therein, 
may on motion have judgment against him in a 
summary manner, before the superior court or 
before a justice of the peace, as the case may be, 
of the county in which the officer resides, for all 
damages which the officer has sustained, or may 
be adjudged liable to sustain, not exceeding the 
penalty of the bond, to be ascertained by a jury, 
under the direction of the court or Justice. 
(Rev., 635; Code, s. 465; R. C.,.c. 45, $5.23}; 1822, 
c, 1141; C. S. 681.) 


§ 1-321. Entry of returns on judgment docket; 
penalty.—When an execution is returned, the re- 
turn of the sheriff or other officer must be noted 
by the clerk on the judgment docket; and when 
it is returned wholly or partially satisfied, it is 
the duty of the clerk of the court to which it is 
returned to send a copy of such last mentioned 
return, under his hand, to the clerk of the supe- 
rior court of each county in which such judg- 
ment is docketed, who must note such copy in 
his judgment docket, opposite the judgment, and 
file the copy with the transcript of the docket of 
the judgment in his office. A clerk failing to 
send a copy of the payments on the execution or 
judgment to the clerks of the superior court of 
the counties wherein a transcript of the judg- 
ment has been docketed, and a clerk failing to 
note said payment on the judgment docket of 
his court, shall, on motion, be fined one hundred 
dollars nisi, and the judgment shall be made ab- 
solute upon notice to show cause at the suc- 
ceeding term of the superior court of his county. 
(Rev., s. 636; Code, s. 445; ASMI1=08 6c) 4745.48..-235 
LSSisechg 53 CreSm6830) 


§ 1-822. Cost of keeping livestock; officer’s ac- 
count.—The court or justice shall make a rea- 
sonable allowance to officers for keeping and 
maintaining horses, cattle, hogs, or sheep, and 
all other property taken into their custody under 
legal process, the keeping of which is charge- 
able to them; and this allowance may be re- 
tained by the officers out of the sales of the 
property, in preference to the satisfaction of the 
process under which the property was seized or 
sold. The officer must make out his account 
and, if required, give the debtor or his agent a 
copy of it, signed by his own hand, and must re- 
turn the account with the execution or other 
process, under which the property has been 
seized or sold, to the justice or court to whom 
the excution or process is returnable, and shall 
swear to the correctness of the several items set 
forth; otherwise he shall not be permitted to re- 
tain the allowance. (Rev., ss. 637, 638; Code, ss. 
466, 467; R. C., c. 45, ss. 25, 26; 1807, c. g3 ts G. 
S. 684.) 

§ 1-323. Purchaser of defective title; remedy 
against defendant Where real or personal prop- 
erty is sold on any execution or decree, by any 
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officer authorized to make the sale, and the sale 
is made legally and in good faith, and the prop- 
erty did not belong to the person against whose 
estate the execution or decree was issued, by 
reason of which the purchaser has been deprived 
of the property, or been compelled to pay dam- 
ages in lieu thereof to the owner, the purchaser, 
his executors or administrators, may sue the per- 
son against whom such execution or decree was 
issued, or the person legally representing him, in 
a civil action, and recover such sum as he may 
have paid for the property, with interest from 
the time of payment; but the property, if per- 
sonal, must be present at the sale and actually 
delivered to the purchaser. (Rev., s. 639; Code, s. 
46StcRith 1 ct oirsii27 se L8O7y es 1233-25685) 


§ 1-324. Costs on execution paid to clerk; pen- 
alty——The sheriff or other officer must pay the 
costs on all executions which are satisfied in 
whole or in part, to the clerk of the court from 
which the execution issued, and to no other per- 
son, on the second day of the term of the court; 
and any such officer making default herein shall 
forfeit and pay forty dollars for the benefit of 
the party aggrieved, under the same rules that 
are provided by law for amercing sheriffs. 
(Rev.} s. 640; Code, s. 472; R. S., c. 76, s. 5; 1822, 
c. 1149; C. S. 686.) 


Art. 29. Execution and Judicial Sales. 


§ 1-325. How advertised—No real property 
shall be sold under execution, deed of trust, mort- 
gage or other contracts, except as provided in 
other sections of this article until notice of sale has 
been posted at the courthouse door in the county 
for thirty days immediately preceding the sale, 
and also published once a week for four successive 
weeks in some newspaper published in the county, 
if a paper is published in the county: Provided, 
that if there be no newspaper published in said 
county the notice of such sale must be posted at 
the courthouse door and three other public places 
in the county for thirty days immediately preced- 
ing the sale. (Rev., s. 641; Code, s. 456; 1885, c. 
38-1905 1.G 1 47 868-9, oun Sell Os Re iG@. Grid onGs 
16°, 1801,"e) 27a, 1909, cr 1053-1927, "c. 2o0, ses C. 
S. 687.) 


§ 1-326. Advertisement of resale-—No real prop- 
erty shall be sold under execution, deed of trust, 
mortgage or other contracts, except as provided 
in the following section until notice of sale has 
been posted at the courthouse door in the county 
for at least fifteen days and published at least 
once a week for two successive weeks in some 
newspaper, if a paper is published in the county 
where the resale is made. (1913, c. 19; 1927, c. 
255, s2'2sc-CiS.i688:) 


§ 1-327. Judicial foreclosure; notice of sale and 
resale—When any mortgage or deed of trust 
on real property shall be foreclosed by ju- 
dicial proceedings it may be provided in the de- 
cree of foreclosure that the advertisement of the 
sale shall be begun at any time after the date of 
the decree of foreclosure, and such real property 
shall then be sold under judicial foreclosure pro- 
ceedings only after notice of sale has been duly 
posted at the courthouse door in the county for 
thirty days immediately preceding the sale and 
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also published at any time during such thirty day 
period once a week for four successive weeks of 
not less than twenty-one days in some newspaper 
published in the county if a newspaper is published 
in the county, but if there is no newspaper pub- 
lished in said county, the notice of such sale must 
be posted at the courthouse door and three other 
public places in the county for thirty days im- 
mediately preceding the sale: Provided, however, 
that in case a resale of such real property shall be- 
come necessary under such judicial foreclosure 
proceedings, that such real property shall then be 
resold only after notice of resale has been duly 
posted at the courthouse door in the county for 
fifteen days immediately preceding the resale and 
also published at any time during such fifteen day 
period once a week for two successive weeks of 
not less than seven days in some newspaper pub- 
lished in the county if a newspaper is published in 
the county, but if there be no newspaper published 
in said county, the notice of resale must be posted 
at the courthouse door and three other public 
places in the county for fifteen days immediately 
preceding the resale. (1929, c. 44, s. 1; 1933, c. 
6 isan) 
Lecal Modification.—Stanley: Pub. Loc. 1933, c. 263. 


§ 1-328. Notice defined—In any sale of real 
property under execution, deed of trust, mortgage 
or other contracts, wherever any statute calls for 
publication of notice in a newspaper for four suc- 
cessive weeks or for two successive weeks, the 
duration of said period shall be not less than 
twenty-one days for the one period of publication 
and not less than seven days for the period of 
the other publication. (1929, c. 44, s. 2; 1933, c. 
96, s. 2.) 


§ 1-329. Validation of certain sales—AII sales 
of real property under execution, deed of trust, 
mortgage or other contracts made since February 
21, 1929, where the original sale was published 
for four successive weeks, and any re-sale pub- 
lished for two successive weeks shall be and the 
same are in all respects validated as to publication 
of notice. (1933, c. 96, s. 3.) 


§ 1-330. Notice served on defendant; when on 
governor and attorney general.—In addition to 
the advertisement above required, the sheriff shall 
in every case, at least ten days before a sale of 
real property under execution, serve a copy of so 
much of the advertisement as relates to the real 
property of any defendant on him personally if he 
is found in the county, or on his agent if he has a 
known agent therein, or if he cannot be found 
within the county and has no known agent there- 
in, but his address is known, by mail to such ad- 
dress; and the date of service shall be ascertained 
by the usual course of the mail from the place 
where sent to the place of its address. In case 
of the sale under execution, or under the order 
of any court, of any real or personal property in 
which the state is interested as a stockholder or 
otherwise, notice in writing must be served upon 
the governor and attorney general, at least thirty 
days before the sale, of the time and place of 
sale, and under what process it is made, other- 
wise the sale is invalid. (Rev., s. 642; Code, s. 457; 
1868-9, c. 237, s. 11; 1876-7, c. 224; C. S, 689.) 


§ 1-331. Sale days; place of sale; ratification of 
prior sales——AlJ! real property sold under execu- 
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tion shall be sold at the courthouse door of the 
county in which all or a part of the property is 
situated, on any day of the week or month except 
Sunday, after advertising as required by law. All 
sales of real property sold under order of court 
shall be sold at the courthouse door in the county 
in which all or any part of the property is situated 
on any day of the week or month except Sunday, 
unless in the order directing such sale some other 
place and time are designated and then it shall be 
sold as directed in such order on any day of the 
week or month except Sunday, after advertising 
as required by law. 

Sales and resales of real property under execu- 
tion, or by order of court, or under the power of 
foreclosure in any deed of trust or mortgage may 
be made on any day of any week or month, ex- 
cept Sunday. 

All sales made prior to March 2, 1939, under 
execution or by order of court on any day other 
than the first Monday in any month, or the first 
three days of a term of the superior court of said 
county are hereby validated, ratified and confirmed. 

All sales or resales of real property made prior 
to March 30, 1939, under order of court on the 
premises or at the courthouse door in the county 
in which all, or any part of the property, is situ- 
ated, on any day other than Monday in any 
month, are hereby validated, ratified and con- 
firmed. (Rev., s. 643; Code, s. 454; 1876-7, c. 216, 
SS) 2533.4. 883) mCmwO476SS.0 Isnceh LOSIe mento LOS fae 
26311939.) cc. hl e56 sk 5. O90)) 


§ 1-332. Sales on other days validated.—All 
sales of real or personal property made prior to 
February 27, 1933, by a sheriff of any county in 
North Carolina, in the manner provided by law 
for sale of real or personal property under execu- 
tion, on any day other than the day now provided 
by law are hereby validated. 

All sales of real and personal property made 
prior to February 14, 1939, by a sheriff under 
execution, or by commissioner under order of 
court, in the manner provided by law for sale of 
real or personal property, on any day other than 
the days now provided by law are hereby vali- 
dated. 

All sales of real or personal property made 
prior to March 10, 1939, by a sheriff of any county 
in North Carolina, in the manner provided by 
law for sale of real or personal property under 
execution, on any day other than the day now 
provided by law, are hereby validated. (1933, c. 
79; 1939, cc. 24, 94.) 


§ 1-333. Sale hours—No sale under an execu- 
tion or decree shall commence before ten o’clock 
in the morning, or continue after four o’clock in 
the afternoon, of the day on which the sale is to 
be made, except that in towns or cities of more 
than five thousand inhabitants public sales of 
goods, wares and merchandise may be continued 
until ten o’clock p. m. Provided, a certain hour 
for such sales shall be named and the sale shall 
begin within one hour after the time fixed, un- 
less postponed as provided by law, or delayed 
by other sales. (Rev., s. 644; Code, s. 459; R. C.,, 
c..45, 8. 17: 1794, c.'41°°1927, creo." C. Sk Gon) 


§ 1-334, Postponement.—The sheriff or other 
person making the sale, for the absence of bid- 
ders or any other just cause, may postpone the 
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sale from day to day, but not for more than six 
days in all, and upon postponement he must post 
a notice thereof on the courthouse door of his 
county. (Rev., s. 645; Code, s. 455; 1868-9, c. 237, 
sa 957 C.8S!°692.) 


§ 1-335. Certain sales validated—All sales of 
realty made under executions issued prior to 
March the fifteenth, one thousand nine hundred 
and one, on judgments regularly obtained in 
courts of competent jurisdiction, are hereby val- 
idated, whether such sales were continued from 
day to day or for a longer period, not exceeding 
ten days: Provided, that such executions and sales 
are in all other respects regular: Provided further, 
‘that purchasers and their assigns shall have held 
continuous and adverse possession under a sheriff’s 
deed for three years: Provided further, that the 
rights of minors and married women shall in 
nowise be prejudiced hereby. (Rev., s. 646; 1901, 
c. 742; C. S. 693.) 


§ 1-336. Advertisement as to personal property. 
—No sale of personal property under execution 
may be made until it has been advertised for ten 
days at the door of the courthouse of the county 
in which it is to be sold, and at three other pub- 
lic places in the county, and the advertisement 
must designate the place and the time of sale. 
(Rev., s. 648; Code, s. 460; R. C., c. 45, s. 16; 1808, 
c. 753; 1820, c. 1066; C. S. 695.) 


§ 1-337. Penalty for selling contrary to law.— 
A sheriff or other officer who makes any sale con- 
trary to the true intent and meaning of this ar- 
ticle shall forfeit two hundred dollars to any 
person suing for it, one-half for his own use and 
the other half to the use of the county where the 
offense is committed. (Rev., s. 649; Code, s. 461; 
R. C., c. 45, s. 18; 1820, c. 1066, s. 2; 1822, c. 1153, 
SCs S: 6965) 


§ 1-338. Officer’s return of no sale for want of 
bidders; penalty—When a sheriff or other offi- 
cer returns upon an execution that he has made 
no sale for want of bidders, he must state in his 
return the several places he has advertised and 
offered for sale the property levied on; and an 
officer failing to make such statement is on mo- 
tion subject to a fine of forty dollars; and every 
constable, for a like omission of duty, is subject 
to a fine of ten dollars, for the use and benefit of 
the plaintiff in the execution; for which, on mo- 
tion of the plaintiff, judgment shall be granted 
by the court to which, or by justice to whom, the 
execution shall be returned. Nothing in, nor any 
recovery under, this section is a bar to any ac- 
tion for a false return against the sheriff or other 
officer. (Rev., s. 650; Code, s. 462; R. C., c. 45) s. 
19; 1815, c. 887; C. S. 697.) 


§ 1-339. Officer to prepare deed for property 
sold.—Sheriffs or other officers selling lands by 
authority of any execution or process shall, upon 
payment of the price, prepare, execute and de- 
liver to the purchaser a deed for the property 
purchased. The purchaser of land must furnish 
the officer with a description of it. (Rev., s. 651; 
Coders: 471 5~ RoeCapenr4 59.1809 1848) reni39 2: Ci S. 
698.) 


Art. 30. Betterments. 
§ 1-340, Petition by claimant; execution sus- 
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pended; issues found. — A: defendant against 
whom a judgment is rendered for land may, at 
any time before execution, present a petition to 
the court rendering the judgment, stating that 
he, or those under whom he claims, while hold- 
ing the premises under a color of title believed 
to be good, have made permanent improvements 
thereon, and praying that he may be allowed for 
the improvements, over and above the value of 
the use and occupation of the land. The court 
may, if satisfied of the probable truth cf the al- 
legation, suspend the execution of the judgment 
and impanel a jury to assess the damages of the 
plaintiff and the allowance to the defendant for 
the improvements. In any such action this in- 
quiry and assessment may be made upon the 
trial of the cause. (Rev., s. 652; Code, s. 473; 1871- 
2, ¢.. 147% C. S. 699.) 


§ 1-341. Annual value of land and waste 
charged against defendant—The jury, in assess- 
ing the damages, shall estimate against the de- 
fendant the clear annual value of the premises 
during the time he was in possession, exclusive 
of the use of the improvements thereon made by 
himself or those under whom he claims, and also 
the damages for waste or other injury to the 
premises committed by the defendant. The de- 
fendant is not liable for the annual value or for 
damages for waste or other injury for any 
longer time than three years before the suit, un- 
less he claims for improvements. (Rev., ss. 653, 
6543, Code; $8,474,475: 1871-2 & 147, ss. 2-3: C, 
S. 700.) 

§ 1-342. Value of improvements estimated.—If 
the jury is satisfied that the defendant, or those 
under whom he claims, made on the premises, 
at a time when there was reason to believe the 
title good under which he or they were holding 
the premises, permanent and valuable improve- 
ments, they shall estimate in his favor the value 
of the improvements made before notice, in writ- 
ing, of the title under which the plaintiff claims, 
not exceeding the amount actually expended in 
making them and not exceeding the amount to 
which the value of the premises is actually in- 
creased thereby at the time of the assessment. 
(Rey., s. 655; Code, s. 4767 1871-2) ¢.) 147)"'s.04e'C, 
Ss 70bs) 


§ 1-348. Improvements to balance rents.—If the 
sum estimated for the improvements exceeds the 
damages estimated against the defendant as 
aforesaid, the jury shall then estimate against 
him for any time before the said three years the 
rents and profits accrued against or damages for 
waste or other injury done by him, or those un- 
der whom he claims, so far as is necessary to 
balance his claim for improvements; but the de- 
fendant in such case shall not be liable for the 
excess, if any, of such rents, profits, or damages 
beyond the value of improvements. (Rev., s. 656; 
Codes sit4772 1871-8,%ert47)’ sP bs? Ce Ss 708:) 


§ 1-344. Verdict, judgment, and lien After off- 
setting the damages assessed for the plaintiff, 
and the allowances to the defendant for any im- 
provements, the jury shall find a verdict for the 
balance for the plaintiff or defendant, as the case 
may be, and judgment shall be entered therefor 
according to the verdict. Any such balance due 
to the defendant is a lien upon the land recov- 
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ered by the plaintiff until it is paid. (Rev., ss. 
657, 658; Code, ss. 478, 479; 1871-2, c. 147, ss. 6, 
7; C. S. 703.) 


§ 1-345. Life tenant recovers from remainder- 
man.—lIf the plaintiff claims only an estate for 
life in the land recovered and pays any sum al- 
lowed to the defendant for improvements, he or 
his personal representative may recover at the 
determination of his estate from the remainder- 
man or reversioner, the value of the said im- 
provements as they then exist, not exceeding 
the amount as paid by him, and he has a lien 
therefor on the premises as if they had been 
mortgaged for the payment thereof, and may 
keep possession of said premises until it is paid. 
(Rev., s. 659; Code, s. 480; 1871-2, c. 147, s. 8; 
Cogan 04s) 


§ 1-346. Value of premises without improve- 
ments.—When the defendant claims allowance 
for improvements, the plaintiff may by entry on 
the record require that the value of his estate in 
the premises without the improvements shall 
also be ascertained. The value of the premises 
in such cases shall be estimated as it would have 
been at the time of the inquiry, if no such im- 
provements had been made by the tenant or any 
person under whom he claims, and shall be as- 
certained in the manner hereinbefore provided 
for estimating the value of improvements. 
(Rev., ss. 661, 662; Code, ss. 482, 483; 1871-2, c. 
247 .oss- 10-115) Cro. 0o 


§ 1-347. Plaintiff’s election that defendant take 
premises.—The plaintiff in such case, if judg- 
ment is rendered for him, may, at any time dur- 
ing the same term, or before judgment is ren- 
dered on the assessment of the value of the im- 
provements, in person or by his attorney in the 
cause, enter on the record his election to relin- 
quish his estate in the premises to the defendant 
at the value as ascertained, and the defendant 
shall thenceforth hold all the estate that the 
plaintiff had therein at the commencement of the 
suit, if he pays therefor the said value with in- 
terest in the manner ordered by the _ court. 
(Rev.,..s.. 663; »Code,. s..4843.1871-2, c. 14% s...125 
GrS.-706s) 


§ 1-348. Payment made to court; land sold on 
default—The payment must be made to the 
plaintiff, or into court for his use, and the land 
is bound therefor, and if the defendant fails to 
make the payment within or at the times limited 
therefor, the court may order the land sold and 
the proceeds applied to the payment of said 
value and interest, and any surplus to be paid to 
the defendant; but if the net proceeds are insuffi- 
cient to satisfy the said value and interest, the 
defendant is not bound for the deficiency. (Rev., 
s. 664;, Code, 8. 485: 1871-2, -c. 1147. s.. 43%. CS, 
707.) 

§ 1-349. Procedure where plaintiff is under dis- 
ability—If the party by or for whom the land 
is claimed in the suit is a married woman, minor, 
or insane person, such value is deemed to be real 
estate, and shall be disposed of as the court con- 
siders proper for the benefit of the persons inter- 
ested therein. (Rev., s. 665; Code, s. 486; 1871-2, 
Peas ee TOSS 


§ 1-350. Defendant evicted, may recover from 
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plaintiff—If the defendant, his heirs or assigns, 
after the premises are so relinquished to him, is 
evicted by force of a better title than that of the 
original plaintiff, the person so evicted may re- 
cover from the plaintiff or his representatives the 
amount paid for the premises, as so much money 
had and received by the plaintiff in his lifetime 
for the use of such person, with lawful interest 
thereon from the time of the payment. (Rev., s. 
666; Code, 4.497. Y871-2, C 147, S. tomers. T00>) 


§ 1-351. Not applicable to suit by mortgagee.— 
Nothing in this article applies to any suit brought 
by a mortgagee or his heirs or assigns against a 
mortgagor or his heirs or assigns for the recov- 
ery of the mortgaged premises. (Rev., s. 660; 
Code, :s.. 481591871-2, .c..147,.5.,93.C..S. 710) 


Art. 31. 


§ 1-352. Execution unsatisfied, debtor ordered to 
answer.— When an execution against property of 
a judgment debtor, or any one of several debtors 
in the same judgment, issued to the sheriff of the 
county where he resides or has a place of busi- 
ness, or if he does not reside in the state, to the 
sheriff of the county where a judgment roll or a 
transcript of a justice’s judgment is filed, is re- 
turned wholly or partially unsatisfied, the judg- 
ment creditor at any time after the return, and 
within three years from the time of issuing the 
execution, is entitled to an order from the court 
to which the execution is returned or from the 
judge thereof, requiring such debtor to appear 
and answer concerning his property before such 
court or judge, at a time and place specified in the 
order, within the county to which the execution 
was issued. (Rev., s. 667; Code, s. 488, subsec. 1; 
C. C. P., s. 264; 1868-9, c. 95, s. 2; C. S. 711.) 


§ 1-353. Property withheld from execution; pro- 
ceedings.—After the issuing of an execution 
against property, and upon proof by affidavit of a 
party, his agent or attorney, to the satisfaction of 
the court or a judge thereof, that any judgment 
debtor residing in the judicial district where such 
judge or sheriff resides has property which he un- 
justly refuses to apply toward the satisfaction of 
the judgment, such court or judge may, by order, 
require the judgment debtor to appear at a spec- 
ified time and place, to answer concerning the 
same; and proceedings may thereupon be had for 
the application of the property of the judgment 
debtor towards the satisfaction of the judgment 
as provided upon the return of an execution, and 
the judgment creditor is entitled to the order of 
examination under this and the preceding section, 
although the judgment debtor has an equitable 
estate in land subject to the lien of the judgment, 
or choses in action, or other things of value un- 
affected by the lien of the judgment and_ inca- 
pable of levy. (Rev., s. 668; Code, s. 488, subsec. 
B,C. Cook, S. 604; Lsosse te, 95, a) oe as 712.) 


§ 1-354. Proceedings against joint debtors.— 
Proceedings supplemental to execution may be 
taken upon the return of an execution unsatisfied, 
issued upon a judgment recovered in an action 
against joint debtors, in which some of the de- 
fendants have not been served with the summons 
by which the action was commenced, so far as re- 
lates to the joint property of such debtors; and all 
actions by creditors to obtain satisfaction of judg- 
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ments out of the property of joint debtors are 
maintainable in like manner and to the like effect. 
These provisions apply to all proceedings and ac- 
tions pending and to those terminated by final 
decree or judgment. (Rev., s. 669; Code, s. 490; 
© Ps! 2665'1869=70,;'c. 797 sve; 870-1 )c1245; 
Coe Tis.) 


§ 1-355. Debtor leaving state, or concealing him- 
self, arrested; bond.—Instead of the order requir- 
ing the attendance of the judgment debtor, the 
court or judge may, upon proof by affidavit or 
otherwise to his satisfaction that there is danger 
of the debtor leaving the state or concealing him- 
self, and that there is reason to believe that he has 
property which he unjustly refuses to apply to 
the judgment, issue a warrant requiring the sheriff 
of any county where such debtor is to arrest him 
and bring him before the court or judge. Upon 
being brought before the court or judge, the 
debtor may be examined on oath, and, if it ap- 
pears that there is danger of his leaving the state, 
and that he has property which he has unjustly 
refused to apply to the judgment, he shall be or- 
dered to enter into an undertaking, with one or 
more sureties, that he will, from time to time, at- 
tend before the court or judge as directed, and 
that he will not, during the pendency of the pro- 
ceedings, dispose of any property not exempt 
from execution. 
undertaking, he may be committed to prison by 
warrant of the court or judge, as for contempt. 
(Rev., s. 671; Code, s. 488, subsec. 4; 1868-9, c. 
$15.6. 41 1808-9. Gi. 2775. Su. 4 Cae tea) 


§ 1-356. Examination of parties and witnesses.— 
On examination under this article either party may 
examine witnesses in his behalf, and the judg- 
ment debtor may be examined in the same man- 
ner as a witness; and the party or witnesses may 
be required to appear before the court or judge, 
or a referee appointed by either, and testify on 
any proceedings under this article in the same 
manner as upon the trial of an issue. If before a 
referee, the examination shall be taken by the 
referee, and certified to the court or judge. All 
examinations and answers before a court or judge 
or referee under this article must be on oath, ex- 
cept that when a corporation answers, the answer 
shall be on the oath of an officer thereof. (Reyv., 
ss. 670, 676; Code, ss. 488 [subsec. 2], 491, 492; 
C, C. P., ss: 264, 267, 268: 1868-9, c. 95,.s: 2: 1871- 
Sac ay C'S, 715.) 


§ 1-357. Incriminating answers not privileged; 
not used in criminal proceedings.—No person, on 
examination pursuant to this article, is excused 
from answering any question on the ground that 
it will tend to convict him of the commission of 
a crime or that he has, before the examination, 
executed any conveyance, assignment or transfer 
of his property for any purpose, but his answer 
shall not be used as evidence against him in any 
criminal proceeding or prosecution. (Rev., s. 672; 
Code, s. 488, subsec. 5; C. C. P., s. 264; 1868-9, c. 
goes 2° C5 "16a) 


§ 1-358. Disposition of property forbidden.—The 
court or judge may, by order, forbid a transfer 
or other disposition of, or any interference with, 
the property of the judgment debtor not exempt 
from execution. (Rev., s. 673; Code, ss. 488 
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[subsec. 6], 494; C. C. P., s. 264; 1868-9, c. 95, 
St23)| Gr Salts) 


§ 1-359. Debtors of judgment debtor may satisfy 
execution.—After the issuing of an execution 
against property, all persons indebted to the 
judgment debtor, or to any one of several debtors 
in the same judgment, may pay to the sheriff the 
amount of their debt, or as much thereof as is 
necessary to satisfy the execution; and the 
sheriff's receipt is a sufficient discharge for the 
amount paid. (Rev., s. 674; Code, s. 489; C. C. 
Pp s9w26d3-Copr%18) 


§ 1-360. Debtors of judgment debtor, sum- 
moned.—After the issuing or return of an execu- 
tion against property of the judgment debtor, or 
of any one of several debtors in the same judg- 
ment, and upon affidavit that any person or corpo- 
ration has property of said judgment debtor, or is 
indebted to him in an amount exceeding ten dol- 
lars, the court or judge may, by order, require such 
person or corporation, or any officer or members 
thereof, to appear at a specified time and place, 
and answer concerning the same. ‘The court or 
judge may also, in its or his discretion, require no- 
tice of the proceeding to be given to any party to 
the action, in such manner as seems proper. 
(Rev., s. 675; Code, s. 490; C. C. P., s. 266; 1869- 
70,"c, 799Sh2* 1870-1, "el 2453°C) $1719.) 


§ 1-361. Where proceedings instituted and de- 
fendant examined.—Proceedings supplemental to 
execution must be instituted in the county in 
which the judgment was rendered; but the place 
designated where the defendant must appear and 
answer must be within the county where he re- 
sides. (Rev., s. 677; C. S. 720.) 


§ 1-362. Debtor’s property ordered sold.—The 
court or judge may order any property, whether 
subject or not to be sold under execution (except 
the homestead and personal property exemptions 
of the judgment debtor), in the hands of the 
judgment debtor or of any other person, or due to 
the judgment debtor, to be applied towards the 
satisfaction of the judgment; except that the 
earnings of the debtor for his personal services, 
at any time within sixty days next preceding the 
order, cannot be so applied when it appears, by 
the debtor’s affidavit or otherwise, that these 
earnings are necessary for the use of a family 
supported wholly or partly by his labor. (Rev., 
s. 678; Code, s. 493; C. C. P., s. 269; 1870-1, c. 
245; C. S. 721.) 


§ 1-363. Receiver appointed—The court or 
judge having jurisdiction over the appointment of 
receivers may also by order in like manner, and 
with like authority, appoint a receiver in proceed- 
ings under this article of the property of the 
judgment debtor, whether subject or not to be 
sold under execution, except the homestead and 
personal property exemptions. But before the 
appointment of the receiver, the court or judge 
shall ascertain if practicable, by the oath of the 
party or otherwise, whether any other supple- 
mentary proceedings are pending against the 
judgment debtor, and if so, the plaintiff therein 
shall have notice to appear before him, and shall 
likewise have notice of all subsequent proceedings 
in relation to the receivership. No more than one 
receiver of the property of a judgment debtor 
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shall be appointed. The title of the receiver re- 
lates back to the service of the restraining order, 
herein provided for. (Rev., s. 679; Code, s. 494; 
C.C. P., s. 270; 1870-1, c. 245; 1876-7, c. 223; 1879, 
c. 63; 1881, c. 51; C..S. 722.) 


§ 1-364. Filing and record of appointment; prop- 
erty vests in receiver—When the court or a judge 
grants an order for the appointment of a receiver 
of the property of the judgment debtor, it shall 
be filed in the office of the clerk of the superior 
court of the county where the judgment roll in 
the action or transcript from justice’s judgment, 
upon which the proceedings are taken, is filed; 
and the clerk shall record the order in a book te 
be kept for that purpose in his office, to be called 
Book of Orders Appointing Receivers of Judg- 
ment Debtors, and shall note the time of its filing 
therein. A certified copy of the order shall be 
delivered to the receiver named therein, and he is 
vested with the property and effects of the judg- 
ment debtor from the time of the service of the 
restraining order, if such restraining order has 
been made, and if not, from the time of the filing 
and recording of the order for the appointment 
of a receiver. ‘The receiver of the judgment 
debtor is subject to the direction and control of 
the court in which the judgment was obtained 
upon which the proceedings are founded. (Rev., 
S.'6RD: Code. 6., 4963) Co", Pos mers) Lav Osinerc. 
EE Sek CN tae e538) 


§ 1-365. Where order of appointment recorded. 
—Before the receiver is vested with any real prop- 
erty of the judgment debtor, a certified copy of 
the order of appointment must be filed and re- 
corded on the execution docket, in the office of 
the clerk of the superior court of the county in 
which any real estate of the judgment debtor is 
situated, and also in the office of the clerk of the 
superior court of the county in which the debtor 
LEsidecr = (Reve cee ocl Codes 400) CO anOne Lama: 
270; C. S. 724.) 


§ 1-366. Receiver to sue debtors of judgment 
debtor.—If it appears that a person or corporation 
alleged to have property of the judgment debtor, 
or indebted to him, claims an interest in the prop- 
erty adverse to him, or denies the debt, such in- 
terest or debt is recoverable only in an action 
against such person or corporation by the re- 
ceiver; but the court or judge may, by order, for- 
bid a transfer or other disposition of such prop- 
erty or interest till a sufficient opportunity is 
given to the receiver to commence and prose- 
cute the action to judgment and execution, but 
such order may at any time be modified or dis- 
solved by the court or judge having jurisdiction 
on such security as he directs. (Rev., s. 682; 
Code 6497) aC. bs 8. TL 1St0-1. 245. eS: 
725.) 


§ 1-367, Reference.——The court or judge may, in 
his discretion, order a reference to a _ referee 
agreed upon by the parties, or appointed by him, 
to report the evidence or the facts. The appoint- 
ment of the referee may be made in the first order 
or at any time, (Rev., s, 683; Code, s. 498; C. C, 
D5, 9592725 Ce S.9.7281) 


§ 1-368. Disobedience of orders punished as for 
contempt,—Any person, party or witness, who 
disobeys an order of the court or judge or referee, 
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duly served, may be punished by the judge as 
for a contempt. In all cases of commitment under 
this article the person committed may, in case 
of inability to perform the act required, or to 
endure the imprisonment, be discharged from 
imprisonment by the judge committing him, or 
the judge having jurisdiction, on such terms as 
are juste. (Rev. 8. 684: "Code,'a) 500390. Co bss. 
274: 1869-70, c. 79, s. 3; C. S. 727.) 


SUBCHAPTER XI. HOMESTEAD AND 
EXEMPTIONS. 


Art. 32. Property Exempt from Execution. 


§ 1-369. Property exempted. — The homestead 
and personal property exemptions as defined and 
declared by the article of the state constitution 
entitled Homesteads and Exemptions are exempt 
from sale under execution and other final process, 
as provided in the state constitution: Provided, 
the allotment of the homestead shall, as to all 
property therein embraced, suspend the running 
of the statute of limitations on all judgments 
against the homesteader during the continuance of 
the homestead. (Rev., s. 685; Code, s. 501; 1885, 
c. 359; 1887, c. 17; 1895, c. 397; 1901, c. 612; 1879, 
oP 2565) Re Caches. say 1848 cl tee iRe Car clad 5, 
s. 8; 1844, c. 32; 1846) c. 53: 1848, c. 38, s. 2; 1866- 
mire, (61;) sit 4876-9, ci2635) CxS. 728) 


§ 1-370. Conveyed homestead not exempt.—The 
allotted homestead is exempt from levy so long as 
owned and occupied by the homesteader or by any 
one for him, but when conveyed by him in the 
mode authorized by the constitution, article ten, 
section eight, the exemption ceases as to liens 
attaching prior to the conveyance. The home- 
steader who has conveyed his allotted homestead 
may have another allotted, and as often as is 


necessary. This section shall not have any re- 
troactive effect. (Rev., s. 686; 1905, c. 111; C. S. 
729.) 


§ 1-371. Sheriff to summon and swear apprais- 
ers.—Before levying upon the real estate of any 
resident of this state who is entitled to a home- 
stead under this article, and the constitution of 
this state, the sheriff [or a deputy sheriff desig- 
nated by the sheriff, and who shall be twenty-one 
years of age or over], or other officer charged with 
the levy shall summon three discreet persons 
qualified to act as jurors, to whom he shall ad- 
minister the following oath: “I, A. B., do solemnly 
swear (or affirm) that I have no interest in the 
homestead exemption of C. D., and that I will 
faithfully perform the duties of appraiser (or as- 
sessor, as the case may be), in valuing and laying 
off the same. So help me, God.” In cases where 
he deems it necessary he may summon the county 
surveyor or some other competent surveyor to 
assist in laying off the homestead by metes and 
bounds. The portions of this section in brackets 
shall apply to the following counties only: Guil- 
ford, Mecklenburg, Ashe, Jackson, Alamance, 
Martin, Brunswick, Davidson, Sampson, Davie, 
Randolph, Lenoir, Durham, Wilson, Cumberland, 
Scotland, New Hanover, Vance, Rowan, Hender- 
son, Cabarrus, Pitt, Rockingham, Chowan, Gates, 
Perquimans, Pasquotank, Camden, Currituck, 
Hertford, Edgecombe, Harnett, Forsyth, Iredell, 
Lincoln, Bertie, Caldwell, Wayne, Halifax, Bun- 
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combe, Johnston, Moore, Duplin, Graham, Mar- 
tin, Onslow. (Rev., s. 687; Code, s. 502; 1893, c. 
58; 1868-9, c. 137, s. 2; 1931, c. 58; 1933, cc. 37, 
At eGeeon 130.) 


§ 1-372. Duty of appraisers; proceedings on re- 
turn.—The appraisers shall value the homestead 
with its dwelling and buildings thereon, and lay 
off to the owner or to any agent or attorney, in 
his behalf, such portion as he selects not exceed- 
ing in value one thousand dollars, and must fix 
and describe the same by metes and _ bounds. 
They must then make and sign in the presence 
of the officer a return of their proceedings, setting 
forth the property exempted, which shall be re- 
turned by the officer to the clerk of the court for 
the county in which the homestead is situated and 
filed with the judgment roll in the action, and a 
minute of the same entered on the judgment 
docket, and a certified copy thereof under the 
hand of the clerk shall be registered in the office 
of the register of deeds for the county. The offi- 
cer must likewise make a transcript of the return 
over his hand and return it without delay to the 
clerk of the court of the county from whence the 
execution issued, and said clerk must likewise file 
and make minute of the same as above directed. 
In all judicial proceedings the original return or 
a certified copy may be read in evidence. (Rev., 
Ss. 688, 689; Code, ss. 503-4; 1868-9, c. 137, ss. 
3-4; 1877; ¢f 272;°C)'S. 731.) 


§ 1-373. Reallotment for increase of value.—A 
judgment creditor of a debtor whose homestead 
has been allotted may apply in writing to the 
clerk of the superior court of the county in which 
the homestead lies for an order for its reallot- 
ment, if there is in the hands of the sheriff of that 
county an execution issued from the proper court 
against said debtor. The application must be ac- 
companied by the affidavits of three disinterested 
freeholders of the county in which the homestead 
lies, setting forth that, in their opinion, it has in- 
creased in value fifty per centum or more since 
the last allotment. Upon the filing of the appli- 
cation and affidavits the clerk shall issue notice 
to the judgment debtor to appear before him on 
a day not more than five days from the day of its 
service and show cause why his homestead 
should not be reallotted. The notice must state 
upon whose application it is issued. Upon the re- 
turn day of the notice the clerk shall consider the 
affidavits filed, as heretofore required, and any 
additional affidavits filed by either party, and if 
he is of opinion that the homestead has probably 
appreciated in value fifty per centum or more 
since the last allotment, he shall command the 
sheriff to reallot to the judgment debtor his 
homestead, in the same manner as if no home- 
stead had been allotted. If upon the reallotment 
any excess 7s found, it shall be disposed of by the 
sheriff as in ordinary cases of execution and levy. 
This section does not prevent the judgment cred- 
itor from resorting to the equity jurisdiction of 
the courts for a reallotment of the homestead of 
his judgment debtor in any case. (Rev., s. 691; 
13935 cr.1495 Ci S.078325) 


§ 1-374. Appeal as to reallotment.—From the or- 
der of the clerk commanding or refusing a reallot- 
ment, either party may appeal to the judge res- 
ident in or holding the courts of the district, who 
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shall hear the matter in chambers in any county 
of the judicial district to which belongs the 
county in which the proceedings were instituted. 
In other respects the proceedings upon such ap- 
peal are as now provided for appeals from the 
clerk on issues of law. (Rev., s. 691; 1893, c. 149; 
OH WEED) 


§ 1-375. Levy on excess; return of officer.—The 
levy may be made upon the excess of the home- 
stead, not laid off according to this chapter, and 
the officer shall make substantially the following 
return upon the execution: “A. B., C. D., and E. 
F., summoned and qualified as appraisers or as- 
sessors (as the case may be), who set off to X. Y. 
the homestead exempt by law. Levy made upon 
the excess.” (Rev., s. 692; Code, s. 505; 1868-9, c. 
187),8.6530 C. ($4334) 


§ 1-376. When appraisers select homestead.— 
If no selection is made by the owner, or any one 
acting in his behalf, of the homestead to be laid 
off as exempt, the appraisers shall make selection 
for him, including always the dwelling and build- 
ings used therewith. (Rev., s. 693; Code, s. 506; 
1868-0-'C. 137,75. 6-2. Laon) 


§ 1-377. Homestead in tracts not contiguous.— 
Different tracts of land not contiguous may be in- 
cluded in the same homestead, when a home- 
stead of contiguous land is not of the value of one 
thousand dollars. (Rev., s. 694; Code, s. 509; 1868- 
OMe, U3 7m sald aCe 36s) 


§ 1-378. Personal property appraised on demand. 
—When the personal property of any resident of 
this state is levied upon by virtue of an execution 
or other final process issued for the collection of 
a debt, and the owner or an agent, or attorney in 
his behalf, demands that the same, or any part 
thereof, be exempt from sale under such execu- 
tion, the sheriff or other officer making the levy 
shall summon three appraisers, as heretofore pro- 
vided, who, having been first duly sworn, shall 
appraise and lay off to the judgment debtor such 
articles of personal property as he or another in 
his behalf selects and to which he is entitled under 
this article and the constitution of the state, in 
no case to exceed in value five hundred dollars, 
which articles are exempt from said levy, and re- 
turn thereof shall be made by the appraisers, as 
upon the laying off of a homestead exemption. 
(Rev., s: 695; Code, s::5073) 1868-9, ‘¢:n137;/ss. +12, 
13; C. S. 737.) 


§ 1-379. Appraiser’s oath and fees——The persons 
summoned to appraise the personal property 
exemption must take the same oath and are en- 
titled to the same fees as the appraisers of the 
homestead, and when both exemptions are 
claimed by the judgment debtor, at the same time, 
one board of appraisers must lay off both, and 
are entitled to but one fee. (Rev., s. 696; Code, 
s. 508; 1868-9, c. 137, s. 14; C. S. 738.) 


§ 1-380. Returns registered.—It is the duty of 
the register of deeds to indorse on each of said 
returns the date when received for registration, and 
to cause the same to be registered without unnec- 
essary delay. He shall receive for registering the 
returns the same fees allowed him by law for 
other similar or equivalent services, which fees 
shall be paid by said resident applicant, his agent 


[51] 


§ 1-381 CHIR 
or attorney, upon the reception of the returns by 
the register. (Rev., s. 698; Code, s. 513; 1868-9, 
cus ryus, 032 C..S;.0c7 399) 


§ 1-881. Exceptions to valuation and allotment; 
procedure.—If the judgment creditor for whom 
levy is made, or judgment debtor or other person 
entitled to homestead and personal property 
exemption, is dissatisfied with the valuation and 
allotment of the appraisers or assessors, he, with- 
in ten days thereafter, or any other creditor within 
six months and before sale under execution of 
the excess, may notify the adverse party and the 
sheriff having the execution in hand, and file with 
the clerk of the superior court of the county where 
the allotment is made a transcript of the return 
of the appraisers or assessors which they or the 
sheriff shall allow to be made upon demand, to- 
gether with his objections in writing to said return. 
Thereupon the said clerk shall put the same on 
the civil issue docket of the superior court for 
trial at the next term thereof as other civil ac- 
tions, and such issue joined has precedence over 


all other issues at that term. ‘The sheriff 
shall not sell the excess until after the 
determination of said action. The ten days 


and six months respectively begin to run from 
the date of the filing of the return of the valua- 
tion and allotment of the appraisers or assessors 
by the officer with the clerk of the superior court 
of the county from whence the execution issued. 
(Rev., s. 699; Code, s. 519; 1887, c. 272, s. 2; 1883, 
c. 357; C. S. 740.) 


§ 1-382. Revaluation demanded; jury verdict; 
commissioners; report—When an increase of the 
exemption or an allotment in property other than 
that set apart is demanded, the party demanding 
must in his exceptions specify the property from 
which the increase or reallotment is to be had. 
If the appraisal or assessment is reduced, the jury 
shall assess the value of the property embraced 
therein; if increased, the value of the property 
specified in the objections from which the in- 
crease is demanded shall also be assessed; but if 
the allotment is made in property other than that 
first set apart, the jury shall assess the value of 
the property so allotted. The court shall ap- 
point three disinterested commissioners to lay off 
and set apart the homestead and personal prop- 
erty exemption in accordance with the verdict of 
the jury and the judgment of the court, and in 
the manner prescribed by law. The commis- 
sioners, who shall be summoned by the sheriff, 
must meet upon the premises and, after being 
sworn by the sheriff or a justice of the peace to 
faithfully perform the duties of appraisers or 
assessors in allotting and laying off the home- 
stead or personal property exemption, or both, 
in accordance with the verdict and judgment 
aforesaid, must allot and lay off the same and file 
their report to the next term of the court, when 
it shall be heard by the court upon exceptions 
thereto. (Rev., s. 700; 1885, c. 347; C. S. 741.) 


§ 1-383. Undertaking of objector.—The creditor, 
debtor, or claimant objecting to the allotment 
made by the appraisers or asseSsors under execu- 
tion or petition must file with the clerk of the 
superior court an undertaking in the sum of one 
hundred dollars for the payment to the adverse 
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party of such costs as are adjudged against him. 
(Rev., 8.701; Code; s.)522;:C.. S$, 742.) 


§ 1-384. Set aside for fraud, or irregularity.—An 
appraisal or allotment by appraisers or assessors 
may be set aside for fraud, complicity, or other 
irregularity; but after an allotment or assessment 
is made or confirmed by the superior court at 
term time, as hereinbefore provided, the home- 
stead shall not thereafter be set aside or again 
laid off by any other creditor except for increase 
invaluchaGReyv.suSs .0es, Code, Saibes Casal 438) 


§ 1-385. Return registered; original or copy evi- 
dence.—When the homestead and personal prop- 
erty exemption is decided by the court at term 
time the clerk of the superior court shall imme- 
diately file with the register of deeds of the 
county a copy of the same, which shall be regis- 
tered as deeds are registered; and in all judicial 
proceedings the original or a certified copy of 
the return may be introduced in evidence. (Rev., 
s. '703;- Code, *s, 524; C.'S)'744.) 


§ 1-386. Allotted on petition of owner.—When 
any resident of this state desires to take the: bene- 
fit of the homestead and personal property 
exemption as guaranteed by article ten of the 
state constitution, or by this article, such resident, 
his agent or attorney, must apply to a justice of 
the peace of the county in which he resides, who 
shall appoint as assessors three disinterested per- 
sons, qualified to act as jurors, residing in said 
county. The jurors, on notice by the order of 
the justice, shall meet at the applicant’s residence, 
and, after taking the oath prescribed for apprais- 
ers before some officer authorized to administer 
an oath, lay off and allot to the applicant a home- 
stead with metes and bounds, according to the 
applicant’s direction, not to exceed one thousand 
dollars in value, and make and sign a descriptive 
account of the same and return it to the cffice 
of the register of deeds. 

Said assessors shall set apart of the personal 
property of said applicant, to be by him selected, 
articles of personalty to which he is entitled under 
this chapter, not exceeding in value the sum of 
five hundred dollars, and make, sign and return 
a descriptive list thereof to the register of deeds. 
CRev 9s. 697, 704; ‘Code, ss7511, 512° 1808-9. c. 
13% SEAT SHG 27452) 


§ 1-387. Advertisement of petition; time of hear- 
ing.—When a person entitled to a homestead and 
personal property exemption files the petition be- 
fore a justice of the peace to have the same laid 
off and set apart under the preceding sections, 
the justice shall make advertisement in some 
newspaper published in the county, for six succes- 
sive weeks, and if there is no newspaper in the 
county, then at the courthouse door of the county 
in which the petition is filed, notifying al] credi- 
tors of the applicant of the time and place for 
hearing the petition. The petition shall not be 
heard nor any decree made in the cause in less 
than six nor more than twelve months from the 
day of making advertisement as above required. 
(Rev., s. 705; Code, s. 515; 1868-9, c. 137, s. 11; 
C. S. 746.) 


§ 1-388. Exceptions, when allotted on petition. 
—When the homestead or personal property ex- 
emption is allotted on the petition of the person 
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entitled thereto, any creditor may, within six 
months from the time of the assessment or 
appraisal, and upon ten days notice to the peti- 
tioner, file his objections with the register of 
deeds of the county in which the premises are 
situated, and the register of deeds shall return the 
same to the clerk of the superior court of that 
county, who shall place them on the civil issue 
docket, and they shall be tried as provided for 
homestead and personal property exemptions set 
off under execution. (Rev., s. 706; Code, s. 520; 
GF5.21747,) 


§ 1-389. Allotted to widow or minor children 
on death of homesteader.—If a person entitled to 
a homestead exemption dies without the homestead 
having been set apart, his widow, if he leaves no 
children, or his child or children under the age of 
twenty-one years, if he leaves such, may proceed 
to have the homestead exemption laid off by peti- 
tion. If the widow or children have failed to have 
the exemption set apart in the manner provided, 
then in an action brought by his personal repre- 
sentatives to subject the realty of the decedent to 
the payment of debts and charges of administra- 
tion, it is the duty of the court to appoint three 
disinterested freeholders to set apart to such 
widow, child or children a homestead exemption 
under metes and bounds in the lands of the 
decedent. The freeholders shall under their hands 
and seals make return of the same to the court, 
which shall be registered in the same manner as 
homestead exemptions. (Rev., s. 707; Code, s. 514; 
HGGS=O, Cela. ns gl Ose 59a.) Code Gs. 148.) 


§ 1-390. Liability of officer as to allotment, re- 
turn and levy.—Any officer making a levy, who 
refuses or neglects to summon and qualify ap- 
praisers as heretofore provided, or fails to make 
due return of his proceedings, or levies upon the 
homestead set off by appraisers or assessors ex- 
cept as herein provided, is guilty of a misde- 
meanor, and he and his sureties are liable to the 
owner of the homestead for all costs and damages 
in a civil action. (Rev., ss. 708, 3584; Code, s. 
616*.1868-9, c.,137, s.17;.C..S.. 249.) 


§ 1-391. Liability of officer, appraiser, or asses- 
sor, for conspiracy or fraud—Any officer, ap- 
praiser, or assessor who willfully or corruptly 
conspires with a judgment debtor, judgment 
creditor, or other person, to undervalue or to 
overvalue the homestead or personal property 
exemption of a debtor, or applicant, or assigns 
false metes and bounds, or makes or procures 
to be made a false and fraudulent return thereof, 
is guilty of a misdemeanor and is liable to the 
party injured thereby for all costs and damages 
in a civil action. (Rev., ss. 690, 3585, 3586; Code, 
$s. 517, 518; 1868-9, c. 137, ss. 18, 19; C. S. 750.) 


§ 1-392. Forms.—The following forms must be 
substantially followed in proceedings under this 
article: 


[No. 1] 
Appraisers’ Return. 


When the homestead is valued at less than one 
thousand dollars, and personal property 
also appraised, 


The undersigned having been duly summoned 
and sworn to act as appraisers of the homestead 
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and personal property exemption of A. B., of 
Township, County, by C. D., 
Sheriff (or constable or deputy) of said county, 
do hereby make the following return: We have 
viewed and appraised the homestead of the said 
A. B., and the dwellings and buildings thereon, 
owned and occupied by said A. B. as a home- 
stead, to be one thousand dollars (or any less 
sum) and that the entire tract, bounded by the 
lanids® Oleeease and therefore exempted 
from sale under execution according to law. At 
the same time and place we viewed and appraised 
at the values annexed the following articles of 
personal property, selected by said A. B. (here 
specify the articles and their value, to be selected 
by the debtor or his agent), which we declare to 
be a fair valuation, and that the said articles are 
exempt under said execution. We hereby certify 
that we are not related by blood or marriage to 
the judgment debtor or the judgment creditor in 
this execution, and have no interest, near or re- 
mote, in the above exemptions. 


eoereee ee LUWIHIISIIIP, we ee eeve 


Given under our hands and seals, this...... 
cela Rier fey Pee hs Fe (YRS 
Oui Kanak ae . [Tbard:] 
Bs Mi nade ta Sal 
Rip Si ea, oe [LenS] 


The above return was made and subscribed in 
my presence, day and date above given. 


Ge Dale ans » (Sheriff or Constable.) 
[No. 2] 


Petition for Homestead before a Justice 
of the Peace. 


In the Matter of A. B. 

A. B. respectfully shows that he (she or they, 
as the case may be) is (or are) entitled to a 
homestead exempt from execution in certain real 
estate in said county, and bounded and described 
as follows: (Here describe the property). The 
true value of which he (she or they, as the case 
may be) believes to be one thousand dollars, in- 
cluding the dwelling, and buildings thereon. He 
(she or they) further shows that he (she or they, 
as the case may be) is (or are) entitled to a per- 
sonal property exemption from execution, to 
the value of (here state the value), consisting of 
the following property: (Here specify.) He (she 
or they, as the case may be) therefore prays your 
worship to appoint three disinterested persons 
qualified to act as jurors, as assessors, to view 
the premises, allot and set apart to your peti- 
tioner his homestead and personal property exemp- 
tion, and report according to law. 


[No. 3] 


Form for Appraisal of Personal Prop- 
erty Exemption. 


The undersigned having been duly summoned 
and sworn to act as appraisers of the personal 
property of A. B., of Township, ...... 
County, and to lay off the exemption given by 
law thereto, by C. D., Sheriff (or other officer) 
of said county, do hereby make and subscribe the 
following return: 

We viewed and appraised at the values an- 
nexed, the following articles of personal property 


occ eee 
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selected by the said A. B., to wit: which 
we declare to be a fair valuation, and that said 
articles are exempt under said execution. 

We hereby certify, each for himself, that we 
are not related by blood or marriage to the judg- 
ment debtor or judgment creditor in this execu- 


te ise s6 


tion, and have no interest, near or remote, in the 
above exemptions. 
Given under our hands and seals, this ..... ‘ 
ay rOlse « «a1: rt Oigekts «5 ; 
nn. Fee ea (L. S.1 
TgieiVinites. S35.) pla .4 
Rigor o£. [L268] 


The above return was made and subscribed in 
my presence, day and date above given. 


Ca eee cee , (Sheriff or Constable.) 
[No. 4] 


Certificate of Qualification to Be Endorsed 
on Return by Sheriff. 


The within named B. F., G. H., and J. R. were 
summoned and qualified according to law, as ap- 
praisers of the exemption of the said A. 
B., under an execution in favor of X. Y., this 


cbitema yaOlseas vee wk 9 Sheth. 
CaeD eae. i (Sheriff). 
[No. 5] 
Minute on Execution Docket. 
eae ahs a Videovass serene 
VS. 
AR: here's Baie Qhers 3 
Execution issued ........ Wil Ome Steers 


Homestead appraised and set off and return made 


yaaa, 4 £190" te hewu(Rev,, 837099 Code re. 15245 
Cs; 751) 
SUBCHAPTER XII. SPECIAL PRO- 


CEEDINGS. 


Art. 38. Special Proceedings. 


§ 1-393. Chapter applicable to special proceed- 
ings.—The provisions of this chapter on civil 
procedure are applicable to special proceedings, 
except as otherwise provided. (Rev., s. 710; Code, 
s. 278; C. S. 752.) 


§ 1-394. Contested special proceedings; com- 
mencement; summons. Special proceedings 
against adverse parties shall be comimenced as 
is prescribed for civil actions. The summons shall 
command the officer to summons the defendant or 
defendants to appear and answer the complaint, 
or petition, of the plaintiff within ten days after 
its service upon the defendant or defendants, and 
must contain a notice stating in substance that 
if the defendant or defendants fail to answer the 
complaint, or petition, within the time specified, 
plaintiff will apply to the court for the relief de- 
manded in the complaint, or petition. The sum- 
mons must run in the name of the state, be signed 
by the clerk of the superior court having jurisdic- 
tion in the special proceeding, and be directed to 
the sheriff or other proper officers of the county, 
or counties, in which the defendant, or defendants, 
or any of them reside or may be found, and must 
be returnable before the clerk. The clerk shall in- 
dicate on the summons by appropriate words that 
the summons is issued in a special proceeding and 
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not in a civil action. The manner of service, 
whether by the sheriff or by publication, shall be 
as is prescribed for summons in civil actions by 
§ 1-89: Provided, however, that in special pro- 
ceedings before the clerk, the plaintiff or petitioner 
shall not be required to serve a copy of the peti- 
tion or complaint upon each of the defendants, as 
required in civil actions, but in lieu thereof such 
petitioner or petitioners may deliver to the clerk 
at the time of the issuance of the summons copies 
(not to exceed three) of the petition or complaint 
for the use of the defendants. Provided, further, 
where the defendant is an agency of the state the 
time for filing answer or other plea shall be not 
less than thirty (30) days after the date of service. 
(Rev., ss. 711, 712; Code, ss. 279, 287; 1868-9, c. 
930s. 45 loeumece OO; .S.. dos Loco miCG. .00, co (amiommED, 
1989". "49.-S92-7 1939, c, 1452 °C. o, 755)) 


§ 1-395. Return of summons.—The officer to 
whom the summons is addressed shall note on it 
the day of its delivery to him, and, if required by 
the plaintiff, shall execute it immediately. When 
executed, he shall immediately return the sum- 
mons with the date and manner of its execution, 
by mail or otherwise, to the clerk of the court 
issuing it. "CRév..s. 713; *Code;?s)°280:7C;, CP. 
s. 75; C. S. 754.) 


§ 1-396. When complaint filed—The plaintiff 
must file his complaint or petition with the clerk 
of the court to which the summons is returnable, 
at the time of issuing the summons or within ten 
days thereafter. (Rev., s. 714; Code, s. 281; C. 
CrP. meet 6301 87%6-Thc, eee; sr4 ACLS. Tabs) 


§ 1-397. Nonsuit for failure to file——lIf the plain- 
tiff fails to file his complaint or petition within 
the time limited by the summons for the appear- 
ance and answer of the defendant, the defendant 
may demand judgment of nonsuit against the 
plaintiff. . (ReveriSed153 > Codensaie825,-Ca C. «Pang: 
78; C. S. 756.) 


§ 1-398. Filing time enlarged.—The time for fil- 
ing the complaint, petition, or any pleading may 
be enlarged by the court for good cause shown 
by affidavit, but may not be enlarged by more 
than ten additional days, nor more than once, un- 
less the default was occasioned by accident over 
which the party applying had no control, or by 
the fraud of the opposing party. (Rev., s. 716; 
Code, ino 882 CAC Pan S. fe emul Oca) 


§ 1-399. Defenses pleaded; transferred to civil 
issue docket; amendments.—In special proceed- 
ings a defendant or other party thereto may plead 
any equitable or other defense, or ask any equi- 
table or other relief in the pleadings which it 
would be competent to ask in a civil action; and 
when such pleas are filed the clerk shall transfer 
the cause to the civil issue docket for trial during 
term upon all issues raised by the pleadings. 
The trial judge may, with a view to substantial 
justice between the parties, allow amendments to 
the pleadings and interpleas in behalf of any per- 
son claiming an interest in the property. (Reyv., s. 
W172 1008, Coss6Ge GoeSi.758.) 


§ 1-400. Ex parte; commenced by petition.—If 
all the parties in interest join in the proceeding 
and ask the same relief, the commencement of 
the proceedings shall be by petition, setting forth 
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the facts entitling the petitioners to relief, and 
the nature of the relief demanded. (Rev., s. 718; 
Code, s. 284; 1868-9, c. 93; C. S. 759.) 


§ 1-401. Clerk acts summarily; authority from 
nonresident.—In cases under § 1-400, if all persons 
to be affected by the decree, or their attorney, have 
signed the petition and are of full age, the clerk 
of the superior court has power to hear and decide 
the petition summarily. If any of the petitioners 
reside out of the state, an authority from them, to 
the attorney, in writing, must be filed with the 
clerk before he may make any order or decree to 
prejudice their rights. (Rev., s. 719; Code, s. 285; 
1868-9, c. 93,'s. 2; C. S. 760.) 


§ 1-402. Judge approves when petitioner is in- 
fant.—If any petitioner is an infant, or the guard- 
ian of an infant, acting for him, no final order or 
judgment of the clerk, affecting the merits of the 
case and capable of being prejudicial to the in- 
fant, is valid, unless submitted to and approved 
by the judge resident or holding court in the dis- 
LLICha s GReve, se (20n Code. s. 2867 1887, col. C. 
ee es te S089 Canoe, Sa” 6. Ouida) 


§ 1-403. Orders signed by judge.—Every order 
or judgment in a special proceeding required to 
be made by a judge of the superior court, in or 
out of term, must be authenticated by his signa- 
ture. (Rev., s. 722; Code, s. 288; 1868-9, c. 93, s. 
5; 1872-3, c. 100; C., S. 762.) 


§ 1-404. Reports of commissioners and jurors.— 
Every order or judgment in a special proceeding 
imposing a duty on commissioners or jurors must 
prescribe the time within which the duty must be 
performed, except in cases where the time is pre- 
scribed by statute. The commissioners or jurors 
shall within twenty days after the performance 
of the duty file their report with the clerk of the 
superior court, and if no exception is filed to it 
within twenty days, the court may proceed to con- 
firm the same on motion of any party and without 
special notice to the other parties. (Rev., s. 723; 
1893,.c, 209: C. Si763;) 


§ 1-405. No report set aside for trivial defect.— 
No report or return made by any commissoners 
may be set aside and sent back to them 
or others for a new report because of any 
defect or omission not affecting the substantial 
rights of the parties, but the defect or omission 
may be amended by the court, or by the commis- 
sioners with permission of the court. (Rev., s. 
724; Code, s. 289; 1868-9, c. 93, s. 7; C. S. 764.) 


§ 1-406. Commissioner of sale to account in 
sixty days.—In all actions or special proceedings 
when a person is appointed commissioner to sell 
real or personal property, he shall, within sixty 
days after the maturity of the note or bond for the 
balance of the purchase money of said property, or 
the payment of the amount of the bid when the 
sale is for cash, file with the clerk of the superior 
court a final account of his receipts and disburse- 
ments on account of the sale; and the clerk must 
audit the account and record it in the book in 
which the final settlements of executors and ad- 
ministrators are recorded. If any commissioner 
appointed in any action or special proceeding be- 
fore the clerk fails, refuses or omits to file a final 
account as prescribed in this section, or renders 
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an insufficient or unsatisfactory account, the clerk 
of the superior court shall forthwith order such 
commissioner to render a full and true account, as 
required by law, within twenty days after service 
of the order. Upon return of the order, duly 
served, if such commissioner shall fail to appear or 
refuse to exhibit such account, the clerk of the 
superior court may issue an attachment against 
said commissioner for a contempt and commit him 
till he exhibits such account, or files a bond for the 
amount held or unaccounted for as is prescribed 
by law for administrators, the premium for which 
is to be deducted from the commissioner’s fee, 
earned by said commissioner in said action or 
special proceeding. (Rev., s. 725; 1901, c. 614, ss. 
1, 2; 1933, c. 98; C. S. 765.) 


§ 1-407. Commissioners selling land for rein- 
vestment, etc., to give bond—Whenever in any 
cause or special proceeding there is a sale of real 
estate for the purpose of a reinvestment of the 
money arising from such sale or for any other 
purpose, and the proceeds from such sale are 
held by a commissioner or other officer desig- 
nated by the court to receive such money, for 
purposes of reinvestment or otherwise, the com- 
missioner or officer so receiving same shall exe- 
cute a good and sufficient bond, to be approved 
by the court, in an amount at least equal to the 
corpus of the fund, and payable to the state of 
North Carolina for the protection of the fund and 
the parties interested therein, and conditioned 
that such custodian of the money shall faithfully 
comply with all the orders of the court made or 
to be thereafter made concerning the handling of 
reinvestment of said funds and for the faithful 
and final accounting of the same to the parties 
interested; but the court in its discretion may 
waive the requirement of such bond in those 
cases where the court requires the funds or pro- 
ceeds from such sale to be paid by the purchaser 
6r purchasers direct to the court. The premium 
for any such bond shall be paid from the corpus 
of the fund intended to be thereby protected. 
(1919, c. 259; 1935, c. 45; C. S. 766.) 

Local Modification—Duplin: 1935, c. 45. 


§ 1-408. Action in which clerk’ may allow 
fees of commissioners; fees taxed as costs.—In 
all civil actions and special proceedings instituted 
in the superior court in which a commissioner, or 
commissioners, are appointed under a judgment 
by the clerk of said court, said clerk shall have 
full power and authority and he is hereby author- 
ized and empowered to fix and determine and 
allow to such commissioner or commissioners a 
reasonable fee for their services performed under 
such order, decree or judgment, which fee shall 
be taxed as a part of the costs in such action or 
proceeding, and any dissatisfied party shall have 
the right of appeal to the judge, who shall hear 
the same de novo. (1923, c. 66, s. 1; C. S. 766(a).) 


SUBCHAPTER XIII. .PROVISIONAL, 
REMEDIES. 


Art. 34. Arrest and Bail. 


§ 1-409. Arrest only as herein prescribed.—No 
person may be arrested in a civil action except as 
prescribed by this article, but this provision shall 
not apply to proceedings for contempt. (Rev., s. 
726; Code, isii290%C) G Pipsw1d4se Cy Si. 767%) 
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§ 1-410. In what cases arrest allowed.—The de- 
fendant may be arrested, as hereinafter pre- 
scribed, in the following cases: 

1. In an action for the recovery of damages on 
a cause of action not arising out of contract, 
where the defendant is not a resident of the state, 
or is about to remove therefrom, or where the 
action is for injury to person or character, or for 
injuring, or for wrongfully taking, detaining or 
converting real or personal property. 

2. In an action for a fine or penalty, for seduc- 
tion, for money received, for property embezzled 
or fraudulently misapplied by a public officer, 
attorney, solicitor, or officer or agent of a corpo- 
ration or banking association in the course of his 
employment, or by any factor, agent, broker or 
other person in a fiduciary capacity, or for any 
misconduct or neglect in office, or in a profes- 
sional employment. 

3. In an action to recover the possession of per- 
sonal property, unjustly detained, where all or 
any part of the property has been concealed, 
removed, or disposed of, so that it cannot be 
found or taken by the sheriff and with the in- 
tent that it should not be so found or taken, or 
with the intent to deprive the plaintiff of the 
benefit thereof. 

4. When the defendant has been guilty of a 
fraud in contracting the debt or incurring the 
obligation for which the action is brought, in 
concealing or disposing of the property for the 
taking, detention or conversion of which the 
action is brought, or when the action is brought 
to recover damages for fraud or deceit. 

5. When the defendant has removed, or dis- 
posed of his property, or is about to do so, with 
intent to defraud his creditors. 

No woman shall be arrested in any action ex- 
cept for a willful injury to person, character or 
property, and no person shall be arrested on Sun- 
day. (Rev... Sa [2754 Coderer 204 GC. Cb ss 14070 
T8697 OgnCeE nO tee 2Cano Lycee Aen a (vCal Lommcs 
Ge 1891 10 os cs. noe.) 


§ 1-411. Order and affidavit—An order for the 
arrest of the defendant must be obtained from the 
court in which the action is brought or a judge 
thereof, and may be made where it appears to 
the court or judge, by affidavit of the plaintiff or 
of any other person, that a sufficient cause of 
action exists and that the case is one of those 
provided for in this article. (Rev., ss. 728, 729; 
Code,.ss:.292,:293; CG Bigs 150. 1512Ga a 7160s) 


§ 1-412. Undertaking before order. —- Before 
making the order the court or judge shall require 
a written undertaking on the part of the plaintiff 
of at least one hundred dollars, with sufficient 
surety, payable to the defendant, to the effect 
that if the defendant recovers judgment the 
plaintiff will pay all damages which he sustains 
by reason of the arrest, not exceeding the sum 
specified in the undertaking. (Rev., s. 730; Code, 
S20 FCC SP eH 52 etROn-o Cr OT Ts Sy) ten 
770.) 


§ 1-413. Issuance and form of order.—The order 
may be made to accompany the summons, or to 
issue at any time afterwards, before judgment. 
It shall require the sheriff of the county where 
the “defendant may be found forthwith to arrest 
him and hold him to bail in a specified sum, and 
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to return the order at a place and time therein 
mentioned to the clerk of the court in which the 
action is brought. Notice of the return must be 
served on the plaintiff or his attorney as pre- 
scribed by law for the service of other notices. 
GRiev.,\s. 7812 (Code, 6.1898 CEA Bie ts3:* CLS; 
771.) 


§ 1-414. Copies of affidavit and order to defend- 
ant.—The affidavit and order of arrest shall be 
delivered to the sheriff, who, upon arresting the 
defendant, shall deliver him a copy thereof. (Rev., 
Sarae..code, s3290; C. CrP. 6. 1541C sire) 


§ 1-415. Execution of order.—The sheriff shall 
execute the order by arresting the defendant and 
keeping him in custody until discharged by law. 
The sheriff may call the power of the county to 
his aid in the execution of the arrest. (Rev., s. 
Jaa, Code, s.20neC Cub ebb. (aS. 7s) 


§ 1-416. Vacation of order for failure to serve.— 
The order of arrest is of no avail, and shall be 
vacated or set aside on motion, unless it is served 
upon the defendant, as provided by law, before 
the docketing of any judgment in the action. 
(Revi, S..%34:) Coders, .295;,.Ce ‘CutePes oat el. 
S. 774.) 


§ 1-417. Motion to vacate order; jury trial—A 
defendant arrested may at any time before judg- 
ment apply on motion to vacate the order of 
arrest or to reduce the amount of bail. He may 
deny upon oath the facts alleged in the affidavit 
of the plaintiff on which the order of arrest was 
granted, and demand that the issue so raised by 
the plaintiff’s affidavit and the defendant’s denial 
be submitted to the jury and tried in the same 
manner as other issues. If the issues are found by 
the jury in favor of the defendant, judgment shall 
be rendered discharging him from _ arrest 
and vacating the order of arrest, and he 
shall recover of the plaintiff all costs of the pro- 
ceeding in such arrest incurred by him in defend- 
ing the action. (Rev., s. 735; Code, s. 316; 1889, 
Ca0t CCP ee 17a Sa be 


§ 1-418. Counter affidavits by plaintiff.—If the 
motion is made upon affidavits on the part of 
the defendant, but not otherwise, the plaintiff 
may oppose the same by affidavits, or other proof, 
in addition to those on which the order of arrest 
was made. (Rev., s. 736; Code, s. 317; C. C. P., 
Satin nC ace Wb) 


§ 1-419. How defendant discharged.—The de- 
fendant, at any time before execution, shall be 
discharged from the arrest, either upon giving 
bail or upon depositing the amount mentioned 
in the order of arrest, as provided in this article. 
(Rev.; se 737; \Code, s: 2983 °C. Ci) PP jetage max 
Sei 


§ 1-420. Defendant’s undertaking.—The defend- 
ant may give bail by causing a written under- 
taking, payable to the plaintiff, to be executed 
by sufficient surety to the effect that the defend- 
ant shall at all times render himself amenable to 
the process of the court, during the pendency of 
the action, and to such as may be issued to en- 
force the judgment therein, or if he is arrested 
in an action to recover the possession of personal 
property unjustly claimed, an undertaking to the 
same effect as that provided by law to be given 
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by defendant for the retention of property, under 
the article entitled Claim and Delivery. (Rev., s. 
738; Code, 5.299; C. C. P.,-s. 157; C. S. 778.) 


§ 1-421. Defendant’s undertaking delivered to 
clerk; exception—Within the time limited for 
that purpose, the sheriff shall deliver the order 
of arrest to the clerk of the court in which the 
suit is brought, with his return endorsed, and a 
certified copy of the undertaking of the bail, and 
notify the plaintiff or his attorney thereof. The 
plaintiff, within ten days thereafter, may serve 
upon the sheriff a notice that he does not accept 
the bail, or he is deemed to have accepted it and 
the sheriff is exonerated from the liability. (Rev., 
5. 739; Code, s./304; C. C.-P., s. 162; C..S.' 779.) 


§ 1-422. Notice of justification; new bail.—On 
the receipt of notice of exception to the bail, the 
sheriff or defendant may, within ten days there- 
after, give to the plaintiff or his attorney notice 
of the justification of the same or other bonds- 
men (specifying the places of residence and 
occupation of the latter) before the court, justice 
of the peace, or judge, at a specified time and 
place; the time to be not less than five nor more 
than ten days thereafter. In case other bonds- 
men are given, there must be a new bond, in the 
form hereinbefore prescribed. (Rev., s. 741; Code, 
Secs05. G. Gish. S$. 1055 Cet. 150.) 


§ 1-423. Qualifications of bail—The qualifica- 
tions of bail must be as follows: 

1. Each of them must be a resident and free- 
holder within the state. 

2. They must each be worth the amount 
specified in the order of arrest, exclusive of prop- 
erty exempt from execution; but the judge, on 
justification, may allow more than two bail to 
justify severally in amounts less than that ex- 
pressed in the order, if the whole justification is 
equivalent to that of two sufficient bail. (Rev., s. 
740; Code, s. 306; C. C. P., s. 164; C. S. 781.) 


§ 1-424. Justification of bail—For the purpose 
of justification, each of the bail shall attend be- 
fore the court or judge, or a justice of the peace, 
at the time and place mentioned in the notice, 
and may be examined on oath, on the part of the 
plaintiff, touching his sufficiency, in such manner 
as the court, judge or justice of the peace, in his 
discretion, may think proper. The examination 
must be reduced to writing and subscribed by 
the bail, if required by the plaintiff. (Rev., s. 742; 
Codéi°s2 307: °C. 'CS PSs. 16531C. 8: 7823) 


§ 1-425. Allowance of bail.—If the court, judge 
or justice of the peace finds the bail sufficient, he 
shall annex the examination to the undertaking, 
endorse his allowance thereon, and cause them to 
be filed with the clerk. The sheriff is then exon- 
erated from liability. (Rev., s. 743; Code, s. 308; 
Ca C,.-Psndson eters Coos) 


§ 1-426. Deposit in lieu of bail—The defendant 
may, at the time of his arrest, instead of giving 
bail, deposit with the sheriff the amount men- 
tioned in the order. The sheriff shall then give 
a certificate of the deposit to the defendant, who 
shall be discharged from custody. (Rev., s. 744; 
Chdes.13093°C, (C.-P se tory Corsiers4.) 


§ 1-427. Deposit paid into court; liability on 
sheriff's bond.—Within four days after the de- 
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posit the sheriff must pay it into court, and 
take from the officer receiving it two certificates 
of such payment, one of which he must deliver 
to the plaintiff, and the other to the defendant. 
For any default in making such payment, the 
same proceedings may be had on the official bond 
of the sheriff, to collect the sum deposited, as in 
other cases of delinquency. (Rev., s. 745; Code, 
SPUR Sepak OP RIG Spaces Oe Gale iar 6599) 


§ 1-428. Bail substituted for deposit.—If money 
is deposited, as provided in §§ 1-426 and 1-427, 
bail may be given and justified upon notice ac- 
cording to law at any time before judgment. 
Thereupon the judge, court or justice of the peace 
shall direct, in the order of allowance, that the 
money deposited be refunded by the sheriff or 
other officer to the defendant, and it shall be re- 
funded accordingly. (Rev., s. 746; Code, s. 311; 
OF CHP seal 694£C. SH786.) 


§ 1-429. Deposit applied to plaintiff’s judgment. 
—When money has been deposited, and remains 
on deposit at the time of an order or judgment 
for the payment of money to the plaintiff, the 
clerk or other officer shall, under the direction of 
the court, apply the same in satisfaction thereof, 
and after satisfying the judgment shall refund 
any surplus to the defendant. If the judgment 
is in favor of the defendant the clerk or other of- 
ficer shall refund to him the whole sum deposited 
and remaining unapplied. (Rev., s. 747; Code, s. 
B12 CwCAP en OIG: S787) 


§ 1-480. Defendant in jail, sheriff may take bail. 
—If a person for want of bail is lawfully com- 
mitted to jail, at any time before final judgment, 
the sheriff, or other officer having him in custody, 
may take bail and discharge him; and the bail 
bond shall be regarded in every respect as other 
bail bonds, and shall be returned and sued on in 
like manner; and the officer taking it shall make 
special return thereof, with the bond, at the first 
court which is held after it is taken. (Rev., s. 748; 
Code 'sesis- she Oger bi, s. 86-C. Si 788)) 


§ 1-431. When sheriff liable as bail—tIf, after 
arrest, the defendant escapes, or is rescued, or bail 
is not given or justified, or a deposit is not made 
instead thereof, the sheriff is himself liable as 
bail. But he may discharge himself from such 
liability by the giving and justification of bail at 
any time before process against the person of the 
defendant to enforce an order or judgment in the 
action. (Rev., s. 749; Code, s..313; C. C. P., s. 
Abs Ce orr7 89.) 


§ 1-432. Action on sheriff’s bond.—If a judg- 
ment is recovered against the sheriff, upon his 
liability as bail, and an execution thereon is re- 
turned wholly or partly unsatisfied, the same pro- 
ceedings may be had on the official bond of the 
sheriff, to collect the deficiency, as in other cases 
of delinquency. (Rev., s. 750; Code, s..314; C. C. 
P., s. 172; C. S. 790.) 


§ 1-433. Bail exonerated.—At any time before 
final judgment against them, the bail may be ex- 
onerated, either by the death of the defendant or 
his imprisonment in a state prison, or by his legal 
discharge from the obligation to render himself 
amenable to the process, or by his surrender to 
the sheriff of the county where he was arrested, 
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in execution of the judgment. (Rev., s. 751; Code, 
S peOSs KS CesPe sisi se, S9700)) 


§ 1-434. Surrender of defendant.—At any time 
before final judgment against them, the bail may 
surrender the defendant in their exoneration, or 
he may surrender himself to the sheriff of the 
county where he was arrested, in the following 
manner: 

1. A certified copy of the undertaking of the 
bail shall be delivered to the sheriff, who shall 
detain the defendant in his custody thereon, as 
upon an order of arrest, and acknowledge the 
surrender by a certificate in writing. 

2. Upon the production of a copy of the under- 
taking and sheriff’s certificate, the court or judge 
may, upon a notice to the plaintiff of ten days, 
with a copy of the certificate, order that the bail 
be exonerated, and on filing the order and papers 
used on said application they shall be exonerated 
accordingly. But this section does not apply to 
an arrest in an action to recover the possession 
of personal property unjustly detained, so as to 
discharge the bail from an undertaking given to 
the effect provided by law to be given by defend- 
ant for the retention of property, under the article 
entitled Claim and Delivery. (Rev., s. 752; Code, 
BeOOs Cy. Le pee Oa es, CaS, ey 


§ 1-435. Bail may arrest defendant—For the 
purpose of surrendering the defendant, the bail, 
at any time or place, before they are finally 
charged, may themselves arrest him, or by a writ- 
ten authority endorsed on a certified copy of the 
undertaking may empower any person over 
twenty-one years of age to do so. (Rev., s. 753; 
Code, °si 3013°C. °C. P.p'sy 15937 C&S, 793.) 


§ 1-436. Proceedings against bail by motion.— 
In case of failure to comply with the undertaking 
the bail may be proceeded against by motion in 
the cause on ten days’ notice to them. (Rev., s. 
FrAS lode, 6208" Gy GaP. 6.01 BOs. Cues. 794.) 


§ 1-487. Liability of bail to sheriff.—The bail 
taken upon the arrest are, unless they justify, or 
other bail are given or justified, liable to the sher- 
iff by action for damages which he may sustain 
by reason of such omission. (Rev., s. 755; Code, 
5. BIS; 0. (CoP isigl738reCuS, 96) 


§ 1-438. When bail to pay costs—When a notice 
issues against a person, as the bail of another, 
and the bail, at or before the term of the court at 
which he is bound to appear, or ought to plead, 
is not discharged from his liability by the death 
or surrender of his principal or otherwise, he is 
liable for all costs which accrue on said notice, 
notwithstanding he may be afterwards dis- 
charged, by the death or surrender of the princi- 
pal, or otherwise. (Rev., s. 756: Code, s. 319: R. 
i, ic. LAAs ALOK Genes 


§ 1-439. Bail not discharged by amendment.— 
No amendment of process or pleading discharges 
the bail of the party arrested thereon, unless it 
enlarges the sum demanded beyond the sum ex- 
pressed in the bail bond. (Rev., s. 757; Code, ‘s. 
820; RAC.) Cdl, 16, WIesG. 88 797:) 


Art. 35. Attachment, 


§ 1-440. In what actions attachment granted,— 
A warrant of attachment against the property of 
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one or more defendants in an action may be 
granted upon the application of the plaintiff, as 
specified in this article, when the action is to re- 
cover a sum of money only, or damages for one 
or more of the following causes: 

1. Breach of contract, express or implied. 

2. Wrongful conversion of personal property. 

3. Any other injury to real or personal property, 
in consequence of negligence, fraud, or other 
wrongful act. 

4. Any injury to the person, caused by negli- 
gence of wrongtul, act. (CRev., s. 758; Code, s. 
347; C. C. P., s. 197; 1893, c. 77; 1901, c. 740; C. 
5. 98.) 


§ 1-441. Affidavit must show what.—To entitle 
the plaintiff to a warrant of attachment he must 
show by affidavit to the satisfaction of the court 
as follows: 

1. That one of the causes of action specified in 
§ 1-440 exists against the defendant. If the action 
is to recover damages for breach of contract, the 
affidavit must show that the plaintiff is entitled to 
recover a sum stated therein, over and above all 
counterclaims known to him. 

2. That the defendant is either a foreign corpo- 
ration or a nonresident of the state, or a domestic 
corporation none of whose officers can be found in 
the state after due diligence; or, if he is a natural 
person and a resident of the state, that he has de- 
parted therefrom, or keeps himself concealed 
therein, with intent to defraud his creditors or to 
avoid service of stmmons; or, if the defendant is 
a natural person or a domestic corporation, that 
he or it has removed, or is about to remove, prop- 
erty from the state, with intent to defraud his or 
its creditors; or has assigned, disposed of, or se- 
creted, or is about to assign, dispose of, or secrete, 
property with like intent. (Rev., s. 759; Code, s. 
849-O3 CUPL 6)°201: W809 ot 476? CFS .27995) 


§ 1-442. Affidavit to be filed.—It is the duty of 
the plaintiff procuring a warrant of attachment, 
within ten days from its issuance, to file the aff- 
davit on which it was granted in the office of the 
clerk of the superior court to which, or with the 
justice of the peace before whom, the process is 
returnable. (Rev., s. 760; Code; s. 355; C. C. P., 
s.204;3-C. 9, 800:) 


§ 1-448. By whom granted—lIf the action is 
not founded on a contract, or if founded on 
a contract and the sum demanded _ exceeds 
two hundred dollars, a warrant of attachment 
may be obtained from the judges of the dis- 
trict embracing the county in which the action 
was begun, or from the clerk of the superior court 
from which the summons in the action issued; 
and it may be issued to any county in the state 
where the defendant has property, money, effects, 
choses in action, or debts due him, and shall be 
made returnable before the clerk at the same time 
and place to which the summons is returnable. 
(Rev.,.s. 761; Codeys."351s' CoCGrRe smaioos*1869- 
MOnec, 147-8187 0-10) (CL OO, SS.e lymss we dligtpcerame mele Lily 
1876-7) c. 251; Ex.’ Sess! 1921} %eeayes) 1755 Gro8, 
801.) | 


§ 1-444, Time of issuance; service of summons.— 
The warrant of attachment may be granted to 
accompany the summons, or at any time there- 
after. Personal service of the summons must be 
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made upon the defendant against whose prop- 
erty the attachment is granted, within thirty 
days after its granting, or else, upon the ex- 
piration of the same time, service of summons 
by publication must be commenced pursuant to 
an order obtained therefor, and if publication has 
been or is thereafter commenced, the service must 
be made complete by the continuance thereof. 
@Revers: 762: Codensw343si@y Ca Pisn197 aC. 
802.) 


§ 1-445. Undertaking.—The officer, before issu- 
ing the warrant, must require a written under- 
taking on the part of the plaintiff, with sufficient 
surety, to the effect that if the defendant recovers 
judgment, or the attachment is set aside by order 
of the court, the plaintiff will pay all costs that 
are awarded to the defendant, and all damages 
which he sustains by reason of the attachment, 
not exceeding the sum specified in the undertak- 
ing, which must be at least two hundred dollars. 
(CRievansa 638 COdeese 350 ty Cpls cOesECenS. 
803.) 


§ 1-446. Validity of undertaking.—It is not a de- 
fense to an action upon an undertaking, given upon 
granting a warrant of attachment, that the warrant 
was granted improperly, for want of jurisdiction, 
or for any other cause. (Rev., s. 764; Code, s. 
B58, C.-S. 804.) 


§ 1-447. To whom warrant directed; duty of 
officer.—The warrant shall be directed to the 
sheriff of any county in which the property of 
the defendant is located, or, in case it is issued by 
a justice of the peace, to the sheriff or any con- 
stable of such county, and shall require the sheriff 
or constable to attach and safely keep all the prop- 
erty of the defendant within his county, or so 
much thereof as is sufficient to satisfy the plaintiff’s 
demand, the amount of which must be stated in 
conformity with the complaint, together with costs 
and expenses; it must also state when and where 
it shall be returned. Several warrants may be 
issued at the same time to the sheriffs of different 
counties, but where the warrant is issued by a 
justice of the peace to another county than his 
own, the clerk of the superior court of his county 
must certify that he is a justice of the peace and 
that the signature to the warrant is in the hand- 
writing of the justice. (Rev., s. 765; Code, s. 357; 
Peereeao eel. C i Cases 200) 5. 805.) 


§ 1-448. Notice; service and content.—When the 
warrant of attachment is taken out at the time of 
issuing the summons, and the summons is to be 
served by publication, the order shall direct that 
notice be given in the publication to the defend- 
ant of the issuing of the attachment. When the 
warrant of attachment is obtained after the issu- 
ing of the summons, the defendant must be noti- 
fied by publication of the fact for four successive 
weeks in some newspaper published in the county 
to which it is returnable, or if none, then in one 
published in the judicial district including said 
county. The publication shall state the names 
of the parties, the amount of the claims, and in 
a brief way the nature of the demand and the 
time and place to which the warrant is return- 
able. In proceedings by attachment begun be- 
fore justices of the peace, advertisement in a 
newspaper is not necessary, but advertisement at 
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the courthouse door and four other public places 
in the county for four successive weeks is suffi- 
cient publication, both as to the summons and 
warrant of attachment. (Rev., s. 766; Code, s. 
352; 1893, c. 363; 1870-1, c. 166, s. 3; 1874-5, c. 
Wil testi Cab Oe S03) 


§ 1-449. Execution, levy, and lien.—The officer 
to whom the warrant of attachment is directed and 
delivered shall seize and take into his possession 
the tangible personal property of the defendant or 
so much as is necessary, and he is liable for the 
care and custody of such property, as if it had 
been seized under execution. He shall levy on 
the real estate of the defendant as prescribed for 
executions; he shall make and return with the 
warrant an inventory of the property seized or 
levied on, and, subject to the direction of the 
court, shall collect all debts owing to the defend- 
ant, and take such legal proceedings in his own 
name or in that of the defendant as are necessary 
for that purpose. Where the sheriff or other 
officer levies an attachment upon real estate, he 
must certify the levy to the clerk of the superior 
court of the county where the land lies, with the 
names of the parties, and the clerk must note the 
same on his judgment docket and index it on the 
index to judgments, and the levy is a lien only 
from the date of entry by the clerk, except 
that if it is so docketed and indexed within five 
days after being made it is a lien from the time 
it was made. (Rev., s..767; Code, s. 359; 1895, c. 
435) 2°) Ct CarP.us. 2045 Ci S807.) 


§ 1-450. Return of warrant by sheriff.—The 
sheriff shall return the warrant of attachment, and 
the undertakings provided for in this article, with 
a statement of his proceedings thereon, at the 
time and place at which it is on its face return- 
able, and upon, or at any time after, the return, 
he may obtain from the court to which the war- 
rant was returnable a certified copy thereof, 
which, for the purpose of giving him authority, is 
the same as the original, and when the warrant 
has been fully executed or discharged, the sheriff 
shall return it, with his proceedings, to said court. 
CRevy.r's? 768; (Cédep sr'3767 CU CUP), sm214iiC4S. 
808.) 


§ 1-451. When granted by justice of peace.—lIf 
the action is not founded on contract and the 
value of the property in controversy does not 
exceed the sum of fifty dollars, the warrant of 
attachment may, or if the action is founded on 
contract and the sum demanded does not exceed 
two hundred dollars, the warrant of attachment 
must be obtained from and made returnable be- 
fore a justice of the peace of a county to the su- 
perior court of which it would have been return- 
able had the sum demanded exceeded two hun- 
dred dollars, or had the action not been founded 
On contract. (Rev. s. 769; Code,'s) 353) €, Cee. 
SCOOT oO- GC ecole ©. oF O09e) 


§ 1-452. Publication in justice’s court—The 
plaintiff, within thirty days after obtaining a war- 
rant of attachment from a justice of the peace, 
must cause publication thereof to be made for 
four successive weeks at the courthouse door and 
four other public places in the county where the 
warrant is returnable. (Rev., s. 770; Code, s. 350; 
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C. C. P., s. 198; 1868-9, c. 95, s. 3; 1870-1, c. 166, 
s. 4; 1874-5,.c. 111; C..S. 810.) 


§ 1-453. Justice’s attachment against land.—lIf 
the attachment is levied on real property, the jus- 
tice shall proceed to try the action, but may not 
issue an execution to sell the real property, and 
shall return the papers in the case to the office of 
the clerk of the superior court of his county, where 
the judgment shall be docketed. The levy of the 
attachment, however, is a lien on the real estate, 
when the provisions of the section as to execution 
and levy of attachment are complied with. (Rev., 
s. 771; Code, s. 354; 1868-9, c. 95, s. 4; C. S. 811.) 


§ 1-454. Sale of attached property pending litiga- 
tion—If any property seized under attachment is 
perishable, or of a character to materially deteri- 
orate in value pending litigation, or of such charac- 
ter that the expense of keeping it until the deter- 
mination of the suit would be likely to exceed one- 
fifth of its value, or if any part of it consists of a 
vessel, or of any share or interest therein, and the 
person to whom it belongs, or his agent, does not 
within ten days after the serving of the attach- 
ment reclaim the same, the sheriff or other officer 
having possession shall apply to the court for 
authority to sell the property, stating the circum- 
stances. The property shall then be sold, under 
the order and direction of the court, and the pro- 
ceeds are liable to the judzment obtained upon 
the attachment, and shall be retained by the sher- 
iff or other officer to await the judgment. (Rev., 
772° Codelis. AS6074CH OAPs . S205) RACE Tes. 
Cribs, So wC.eSr812)) 


§ 1-455. Replevy by defendant; undertaking.— 
The person owning the property advertised to be 
sold according to the provisions of this article, 
or his agent or attorney, may, at any time before 
sale, replevy the same, by giving an undertak- 
ing in double the amount of the value of the 
property, with sufficient surety, to the effect that 
he will return the property to the sheriff or other 
officer, if its return is adjudged by the court, and 
pay all costs that are awarded against him; and 
if return of the property cannot be had, then that 
he will pay plaintiff its value, and all costs and 
damages that are awarded against him. Upon the 
execution of this undertaking, the sheriff, or other 
officer, shall deliver the property to the person 
owning it. ‘(Rev., 8° 773s? Code, 8/1361; RIOC§, ae7, 
SeeetT Tce tio, Shee? CHS Pele 


§ 1-456. Defendant may apply for discharge and 
delivery of property—When the defendant has 
appeared in such action, he may apply to the court 
in which it is pending, or to the judge thereof, for 
an order to discharge the attachment; and if the 
order is granted, all the proceeds of sale, and 
moneys collected in the action, and all property 
attached remaining in the hands of any officer of 
the court, under any process or order in the ac- 
tion, shall be delivered or paid to the defendant 
or his agent, and released from the attachment. 
Where there is more than one defendant, and the 
several property of one of them has been seized 
by virtue of the order of attachment, the defend- 
ant whose several property was seized may apply 
in like manner for relief. (Rev., s. 774; Code, s. 
3733. GtuC: whine8aeie Gr. Oust.) 


§ 1-457. Defendant’s undertaking. — Upon the 
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application provided for in § 1-456 the defend- 
ant must deliver to the court an undertaking 
in at least double the amount claimed by the 
plaintiff in his complaint, executed by two sure- 
ties residing in this state, approved by the court, 
to the effect that the surety will, on demand, pay 
to the plaintiff the amount of judgment that may 
be recovered against the defendant in the action, 
not exceeding the sum specified in the undertak- 
ing. If it appears by affidavit that the property 
attached is of less value than the amount claimed 
by the plaintiff, the court or judge may order it 
to be appraised, and the amount of the under- 
taking shall then be double the amount 
so appraised. Where there is more than one 
defendant, and the several property of one of 
them has been seized by virtue of the order of 
attachment, the defendant whose several prop- 
erty was seized may deliver to the court an under- 
taking, in accordance with this section, to the 
effect that he will, on demand, pay to the plaintiff 
the amount of judgment that may be recovered 
against him, and all of this section, applicable to 
such an undertaking, shall be applied thereto. 
CReév57s/ e775 et @oden si 374 ACCP as Ais Cas, 
815.) 


§ 1-458. All property liable to attachment.—The 
rights or shares of the defendant in the stock of 
any association or corporation, with the interest 
and profits thereon, and all other property in this 
state of the defendant, are liable to be attached, 
levied on, and sold to satisfy the judgment and 
execution. (Rev, s. 776; Code,;*s. 362; C. C. P., 
s. 206; C. S. 816.) 


§ 1-459. Levy on intangible property.—The exe- 
cution of the attachment upon any such rights, 
shares, or any debts or other property incapable 
of manual delivery to the sheriff, shall be made 
by leaving a certified copy of the warrant of at- 
tachment with the president or cther head of the 
association or corporation, or with the debtor or 
individual holding such property, with a notice 
showing the property levied on. This certified 
copy must be furnished to the sheriff by the plain- 
tiff, and the certification must be by the clerk of 
the court from which the warrant was issued, or 
by the justice of the peace who issued it. A per- 
son receiving or collecting moneys within this 
state on behalf of any corporation of this or any 
other state or government is deemed a local agent 
for the purpose of this section. Such service can 
be made in respect to a foreign corporation only 
when it has property within this state, or the cause 
of action arose or the plaintiff resides in the state, 
or when the service can be made within the state 
personally upon the president, treasurer or secre- 
tary thereof. Whenever a writ of attachment 
may be sued out against a nonresident debtor 
owning shares of stock in a resident corpora- 
tion, and no officer of said resident corpo- 
ration may be found in the county of its 
principal office upon whom service of said attach- 
ment may be made, said writ may be served by 
leaving a certified copy of the warrant of attach- 
ment with the person in charge of the property of 
said corporation in said county, together with a 
notice showing the stock levied upon. Provided, 
however, no attachment or levy upon shares of 
stock for which a certificate is outstanding shall 
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be valid until such certificate be actually seized 
by the officer making the attachment or levy, or 
be surrendered to the corporation which issued it, 
or its transfer by the holder be enjoined. (Rev., 
Sune Codens.1500° 6. GC IPS cmon 1905. ¢. 1294: 
Wet, C. v4 1941, Cc. 353, 8) 2434°C 1S. 817.) 


§ 1-460. Certificate of defendant’s interest to be 
furnished to sheriff—When the sheriff or other 
officer, with a warrant of attachment or execution, 
applies to a president or other head or director, 
secretary, cashier or managing agent of any asso- 
ciation or corporation, or to any debtor or indi- 
vidual, for the purpose of attaching or levying on 
the property of the defendant in such warrant, such 
officer, debtor or individual must furnish him with 
a certificate under his hand, designating the num- 
ber of rights or shares of the defendant in the 
association or corporation, with any dividend or 
any incumbrance thereon, or the amount and de- 
scription of the property held by such association, 
corporation, or individual, for the benefit of, or 
debt owing to, the defendant. If the officer, 
debtor or individual refuses to do so, he may be 
required by the court or judge to appear before 
him, and be examined on oath concerning the 
matter, and obedience to this order may be en- 
forced by attachment. (Rev., s. 778; Code, s. 369; 
eGo Ss 20850 6813.) 


§ 1-461. Proceedings against garnishee.— When 
the sheriff or other officer serves an attachment 
on any person supposed to be indebted to, or to 
have any property of the defendant in the attach- 
ment, he shall at the same time summon in writ- 
ing such person as a garnishee. The summons and 
notice shall be issued by the clerk of the superior 
court, or justice of the peace, at the request of 
the plaintiff, to appear at the court to which the 
attachment is returnable, or if issued by a justice 
of the peace, at a place and time named in the 
notice, not exceeding twenty days from date of 
notice, to answer upon oath what he owes to the 
defendant and what property of the defendant he 
has in his hand and had at the time of serving the 
attachment, and to his knowledge and belief what 
effects or debts of the defendant there are in the 
hands of any other, and what person. When an 
attachment is served on a garnishee in the above 
manner, upon his appearance and examination, 
judgment may be entered up and_ execution 
awarded for the plaintiff against the garnishee, 
for all sums of money due the defendant from 
him, and for all property of any kind belonging 
to the defendant, in his possession or custody, for 
the use of the plaintiff, or so much thereof as will 
satisfy the debt and costs and all charges inci- 
dent to levying the same. All property whatso- 
ever in the hands of any garnishee belonging to 
the defendant is liable to satisfy the plaintiff’s 
judgment, and must be delivered to the sheriff 
or other officer serving the attachment. (Rev., s. 
H79~ Code, Ss? 36459R. aver, $277 1TH oc; 115, Ss. 
peeC, 5. 819.) 

§ 1-462. Failure of garnishee to appear.—When 
a garnishee is summoned and fails to appear and 
discover on oath as directed, the court, after sol- 
emnly calling the garnishee, shall enter a condi- 
tional judgment against him, and thereupon a no- 
tice shall issue against him returnable to the 
court having jurisdiction, to show cause why final 
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judgment should not be entered against him. 
Upon due execution of the notice, if the garnishee 
fails to appear at the time and place named, and 
discover on oath in the manner aforesaid, the 
court shall confirm the judgment and award exe- 
cution for the plaintiff's whole judgment and 
costs. Upon examination of the garnishee, if it 
appears to the court that there is any of the de- 
fendant’s property in the hands of a person who 
has not been summoned, the court, upon motion 
of the plaintiff, shall grant a judicial attachment, 
to be levied in the hands of every such person 
having any of the property of the defendant in his 
custody or possession, who must appear and an- 
swer and be liable as other garnishees. (Rev., s. 
780-sCode, so '365:U RC, “ce, TsO SA i777) ct 115.!s. 
26-'7838, 70. 37S? Slgeor) 


§ 1-463. Garnishee denying debt; issue tried.— 
When a garnishee denies that he owes to, or has 
in his possession any property of, the defendant, 
and the plaintiff on oath suggests to the court 
the contrary, or when a garnishee makes such a 
statement of facts that the court cannot proceed 
to give judgment thereon, the court shall order 
an issue to be made up, which must be tried by a 
jury, and on their verdict judgment shall be 
rendered. In a court of a justice of the peace, 
he may try such issue, unless a jury is demanded, 
and then proceedings are to be conducted, in 
all respects, as in jury trials before justices of 
the peace. (Rev., s. 781; Code, s. 366; R...C.; c. 7, 
stc9-.1%93) Cr-3895 Ss) 2; CrS. 821.) 


§ 1-464. Property with garnishee valued; gar- 
nishee exonerated.—When a garnishee on oath 
confesses that he has in his hands any property 
of the defendant of a specific nature, or is in- 
debted to him by any security or promise for 
the delivery of any specific article, except as 
hereinafter excepted, the court shall immediately 
order a jury to be impaneled and sworn to in- 
quire into the value of such specific property, 
and the verdict of the jury subjects the gar- 
nishee to the payment of the valuation, or as 
much of it as is sufficient to satisfy the debt or 
damages and costs of the plaintiff. In a court 
of a justice of the peace, he may try such issue, 
unless a jury is demanded, and then proceed- 
ings are to be conducted in all respects as in 
jury trials before justices of the peace. If the 
garnishee states in his answer that the specific 
property was left with him by the defendant as 
a bailment, or that he has tendered said specific 
articles according to contract, and that they were 
refused by the defendant, and that he then was 
and always had been ready to deliver the same; 
or that he had such specific articles at the time 
and place specified in such covenant or agree- 
ment ready to be delivered, and is still ready to 
deliver them; and such statement is admitted by 
the plaintiff or found by a jury or the court, then 
in any such case the garnishee shall be exonerated 
by the delivery of such specific articles to the 
sheriff, who shall proceed as if the attachment 
had been orginally levied on the property. (Rev., 
ese. Codews.150t:. B., Ca, Cots lhs £799,.Cr S80. 
IY Temes (ex S. 822.) 


§ 1-465. Conditional judgment against  gar- 
nishee.—When a garnishee declares in his an- 
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swer that the money or specific article due by 
him will become payable or deliverable at a 
future day, and this is admitted by the plaintiff or 
found by a jury or the court, a conditional judg- 
ment shall be entered against the garnishee, and 
the plaintiff may obtain judgment against the 
defendant for his demand, but may not take final 
judgment against the garnishee without notice 
to show cause. (Rev., s. 783; Code, s. 368; R. C., 
CMT) S913 00794) Ci 4 us 9 Dee Sr cSehises.) 


§ 1-466. Satisfaction of judgment.—If judgment 
is entered for the plaintiff in the action, the sher- 
iff shall satisfy the same out of the property at- 
tached by him, if it is sufficient for that purpose— 

1. By paying over to the plaintiff the pro- 
ceeds of all property sold and debts or credits 
collected by him, or so much as is necessary to 
satisfy the judgment. 

2. If any balance remains due, and an execu- 
tion has been issued on the judgment, he shall 
sell under the execution as much of the attached 
real or personal property, except as provided in 
subdivision four of this section, as is necessary 
to satisfy the balance, if enough for that purpose 
remains in his hands. In case of the sale of any 
rights or shares in the stock of a corporation or 
association, the sheriff shall execute to the pur- 
chaser a_ certificate of sale, and the purchaser 
has all the rights and privileges in respect there- 
to which were had by the defendant. 

3. If any of the attached property belonging to 
the defendant has passed out of the hands of 
the sheriff without having been sold or con- 
verted into money, he shall repossess himself 
of the same, and for that purpose has all the au- 
thority which he had to seize it under the attach- 
ment. A person who willfully conceals or with- 
holds such property from the sheriff is liable to 
double damages at the suit of the party injured. 

4, Until the judgment against the defendant 
is paid, the sheriff may collect the notes and 
other evidences of debt, and the debts that were 
seized or attached, under the warrant of attach- 
ment, and prosecute any bond he has taken in 
the course of such proceedings, and apply the 
proceeds to the payment of the judgment. 

At the expiration of six months from the dock- 
eting of the judgment the court has power, upon 
petition of the plaintiff, accompanied by an affi- 
davit setting forth fully all the proceedings 
which have been had by the sheriff since the 
service of the attachment, the property attached, 
and the disposition thereof, also the affidavit of the 
sheriff that he has used due diligence, and endeav- 
ored to collect the evidences o: debt in his hands 
so attached, and that there remains uncollected of 
the same any part or portion thereof, to order the 
sheriff to sell the same upon such terms and in 
such snanner as is deemed proper. Notice of this 
application must be given to the defendant or to 
his attorney, if the defendant has appeared in the 
action. If the summons has not been personally 
served on the defendant, the court shall make 
such rule or order, as to service of notice and 
time of service, as is deemed just. When the 
judgment and all costs of the proceedings have 
been paid, the sheriff, upon reasonable demand, 
shall deliver over to the defendant the residue 
‘of the attached property or the proceeds thereof. 
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(Reév.,°s.1784 Code, S2a70s1C: GP. ts. 209nCr 
824.) 


§ 1-467. Plaintiff may sue on defendant’s bond. 
—The actions herein authorized to be brought 
by the sheriff may be prosecuted by the plain- 
tiff, or under his direction, upon the delivery by 
him to the sheriff of an undertaking executed by 
two sufficient sureties, to the effect that the 
plaintiff will indemnify the sheriff from all 
damages, costs and expenses on account there- 
of, not exceeding two hundred and fifty dollars 
in any one action. The sureties must in all 
cases, when required by the sheriff, justify by 
making an affidavit that each is a _ freeholder, 
and worth double the amount of the penalty of 
the bond, over and above all demands, liabilities 
and exemptions. (Rev., s. 785; Code, s. 371; C. 
CP P28 P10: eS 0826, ) 


§ 1-468. On defendant’s recovery, bonds and 
property delivered to him.—If the foreign cor- 
poration, or the absent, absconding, or concealed 
defendant, recovers judgment against the plain- 
tiff in such action, any bond taken upon the is- 
suing of the warrant of attachment, and any 
bond taken by the sheriff, except such as are 
mentioned in § 1-467, all the proceeds of sales and 
moneys collected by him, and all the property at- 
tached remaining in his hands, shall be delivered 
by him to the defendant or to his agent, on re- 
quest, and the warrant shall be discharged and 
the property released. (Rev., s. 786; Code, s. 372; 
CSC1P.26.1 211. 21GRSMs269) 


§ 1-469. Motion to vacate or increase security. 
—The defendant, or person who has acquired a 
lien upon, or interest in, his property before or 
after it was attached, may at any time before the 
actual application of the attached property, or 
the proceeds thereof, to the payment of a judg- 
ment recovered in the action, apply to the court 
having jurisdiction to vacate or modify the war- 
rant, or to increase the security given by the 
plaintiff, or for one or more of those forms of 
relief, together or in the alternative, as in cases 
of other provisional remedies. (Rev., s. 787; Code, 
S31 5) Meee Dr Bela) 


§ 1-470. Exceptions to and _ justification of 
sureties.—The sureties to all undertakings in all 
proceedings for attachment may be excepted to, 
and justified as prescribed in respect to bail upon 
an order of arrest. (Rev., s. 788; Code, s. 378; C. 
S. 828.) 


§ 1-471. Intervention—When the property at- 
tached is claimed by any other person, the 
claimant may intervene, as provided for interven- 
tion in claim and delivery. (Rev., s. 789; Code, s. 
375; R. C., c. 7, §. 10; 1793, c. 389, s. 3; C. S. 829.) 


Art. 36. Claim and Delivery. 


§ 1-472. Claim for delivery of personal prop- 
erty.—The plaintiff in an action to recover the 
possession of personal property may, at the time 
of issuing the summons or at any time before 
answer, claim the immediate delivery of the 
property as provided in this article. (Rev., s. 790; 
Code,cs..321: ee Crt.,: sc? GCs wean.) 


§ 1-473. Affidavit and requisites—Where a de- 
livery is claimed, an affidavit must be made be- 
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fore the clerk of the court in which the action 
is required to be tried or before some person 
competent to administer oaths, by the plaintiff, 
or some one in his behalf, showing— 

1. That the plaintiff is the owner of the prop- 
erty claimed (particularly describing it), or is 
lawfully entitled to its possession by virtue of 
a special property therein, the facts in respect to 
which must be set forth. 

2. That the property is wrongfully detained by 
the defendant. 

3. The alleged cause of the detention, accord- 
ing to his best knowledge, information and be- 
lief. ° 

4, That the property has not been taken for 
tax, assessment or fine, pursuant to a statute; or 
seized under an execution or attachment against 
the property of the plaintiff; or, if so seized, that 
it is, by statute, exempt from such seizure; and, 

5. The actual value of the property. (Rev., s. 
Fou Codemets227C! Gi Bs 38177" 1880" eh1942 ‘Ci 
S$48312) 


§ 1-474. Order of seizure and delivery to plain- 
tiff—The clerk of the court shall, thereupon, 
and upon the giving by the plaintiff of the un- 
dertaking prescribed in the succeeding section, 
by an indorsement in writing upox the affidavit, 
require the sheriff of the county where the 
property claimed is located, to take it from the 
defendant and deliver it to the plaintiff. (Rev., s. 
Tose Cadets: 82357 C:1Ca BS SoI7s4CrSi7s32.) 


§ 1-475. Plaintiff's undertaking. — The plain- 
tiff must give a written undertaking payable to 
the defendant, executed by one or more suffi- 
cient sureties, approved by the sheriff, to the ef- 
fect that they are bound in double the value of 
the property, as stated in the affidavit for the 
prosecution of the action, for the return of the 
property to the defendant, with damages for its 
deterioration and detention if return can be had, 
and if for any cause return cannot be had, for 
the payment to him of such sum as may be re- 
covered against the plaintiff for the value of the 
property at the time of the seizure, with inter- 
est thereon as damages for such seizure and de- 
tention. (Rev., s. 793; Code, s. 324; 1885, c. 50; 
Cee GreP.,''s? 1793" C.°S?"833.) . 


§ 1-476. Sheriff's duties—Upon the receipt of 
the order from the clerk with the plaintiff’s un- 
dertaking, the sheriff shall forthwith take the 
property described in the affidavit, if it is in the 
possession of the defendant or his agent, and re- 
tain it in his custody. He shall also, without de- 
lay, serve on the defendant a copy of the affidavit, 
notice, and undertaking, by delivering the same 
to him personally, if he can be found, or to his 
agent, from whose possession the property is 
taken; or, if neither can be found, by leaving 
them at the usual place of abode of either, with 
some person of suitable age and _ discretion. 
Prey so 793- Code, ss get. CO. CP. 81179" 1885, 
eea0 ©, S. 834.) 


§ 1-477. Exceptions to undertaking; liability of 
sheriff.—The defendant may, within three days 
after the service of a copy of the affidavit and 
undertaking, notify the sheriff personally, or by 
leaving a copy at his office in the county-seat of 
the county, that he excepts to the sufficiency of 
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the sureties. If he fails to do so, he is deemed 
to have waived all objection to them. When the 
defendant excepts, the sureties must justify on 
notice, in like manner as upon bail on arrest. 
The sheriff is responsible for the sufficiency of 
the sureties until the objection to them is either 
waived as above provided, or until they justify, 
or until new sureties are substituted and justify. 
If the defendant excepts to the sureties he can- 
not reclaim the property as provided in the suc- 
ceeding section. (Rev., s. 794; Code, s. 325; C. C. 
Pins. aS Caps 830s} 


§ 1-478. Defendant’s undertaking for replevy. 
—At any time before the delivery of the prop- 
erty to the plaintiff, the defendant may, if he 
does not except to the sureties of the plaintiff, 
require the return thereof, upon giving to the sher- 
iff a written undertaking, payable to the plaintiff, 
executed by one or more sufficient sureties, to 
the effect that they are bound in double the 
value of the property, as stated in the affidavit of 
the plaintiff, for the delivery thereof to the plain- 
tiff, with damages for its deterioration and de- 
tention, and the costs, if delivery can be had, and if 
delivery cannot be had, for the payment to him of 
such sum as may be recovered against the defend- 
ant for the value of the property at the time of the 
wrongful taking or detention, with interest there- 
on, as damages for such taking and detention, to- 
gether with the costs of the action. If a return of 
the property is not so required, within three days 
after the taking and service of notice to the de- 
fendant, it must be delivered to the plaintiff, un- 
less it is claimed by an interpleader. 

The defendant’s undertaking shall include lia- 
bility for costs, as provided in this section, only 
where the undertaking is given in actions in- 
stituted in the superior court. (Rev., s. 795; Code, 
SuG2O BESO Cre 5 Oe SD Cu Ch bog sudShi 1911.6: 
ie Ge Or Scie! 


§ 1-479. Qualification and justification of de- 
fendant’s sureties—The qualification of the de- 
fendant’s sureties, and their justification, is as 
prescribed in respect to bail upon an order of 
arrest. The defendant’s sureties, upon notice to 
the plaintiff of not less than two nor more than 
six days, shall justify before the court, a judge or 
justice of the peace, and upon this justification the 
sheriff must deliver the property to the defendant. 
The sheriff is responsible for the defendant’s sure- 
ties until justification is completed or expressly 
waived, and he may retain the property until that 
time; but if they, or others in their place, fail to 
justify at the time and place appointed, he must 
deliver the property to the plaintiff. (Rev., ss. 796, 
ROT! Coder So. a07, o20...c. C. F., Ss. 182, 18as_C, 
S. 837.) 


§ 1-480. Property concealed in  buildings.—If 
the property, or any part of it, is concealed in a 
building or enclosure, the sheriff shall publicly de- 
mand its delivery. If it is not delivered he must 
cause the building or enclosure to be broken open, 
and take the property into his possession. If neces- 
sary, he may call to his aid the power of his 
county, and if the property is upon the person the 
sheriff or other officer may seize the person, and 
search for and take it. (Rev., s. 798; Code, s. 
229 Cr.Cuk., sil84; Ce Sa93ss) 
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§ 1-481. Care and delivery of seized property.— 
When the sheriff has taken property, as provided 
in this article, he must keep it in a secure place, 
and deliver it to the party entitled thereto, upon 
receiving his lawful fees for taking and his neces- 
sary expenses for keeping it. (Rev., s. 799; Code, 
Seasons Ca GF Pisa ted CbSic839) 

§ 1-482. Property claimed by third person; pro- 
ceedings.—When the property taken by the sher- 
iff is claimed by any person other. than the plain- 
tiff or defendant the claimant may intervene upon 
filing an affidavit of his title and right to the pos- 
session of the property, stating the grounds of 
such right and title, and upon his delivering to the 
sheriff an undertaking in an amount double the 
value of the property specified in his affidavit, for 
the delivery of the property to the person entitled 
to it, and for the payment of all such costs and 
damages as may be awarded against him, this un- 
dertaking to be executed by one or more sufficient 
sureties, accompanied by their affidavits that they 
are each worth double the value of the property. 
A copy of this undertaking and accompanying affi- 
davit shall be served by the sheriff on the plaintiff 
and defendant at least ten days before the return 
day of the summons in the action, when the court 
trying it shall order a jury to be impaneled to in- 
quire in whom is the right to the property specified 
in plaintiff's complaint. The finding of the jury is 
conclusive as to the parties then in court, and the 
court shall adjudge accordingly, unless it is re- 
versed upon appeal. In a court of a justice of the 
peace he may try such issue unless a jury is de- 
manded, and then proceedings are to be conducted 
in all respects as in jury trials before justices of 
the peace. In a court of a justice of the peace an 
intervener shall not be required to serve on the 
plaintiff and defendant the affidavits and bonds 
required by this section, ten days before return 
day; but if said bond and affidavit are filed by any 
person owning the property when stch case is 
called for trial, he shall be allowed to intervene: 
Provided that this section shall not be construed 
to prevent any such intervener or third person 
from intervening and asserting his claim to the 
property, or any part thereof, without giving bond 
as herein required, where such intervener or other 
third person does not ask for possession of the 
property pending the trial of the issue. (Rev., s. 
SU0+, Coden s-esolen Cw Cen oecuel SO wins CrmC a nase 
10: 1793, c. 389, s. 3; 1913, c. 188; 1933, c. 131; C. 
S.. 840.) 

§ 1-483. Delivery of property to intervener.— 
Upon the filing by the claimant of the undertak- 
ing set forth in § 1-482, the sheriff is not bound 
to keep the property, or to deliver it to the plain- 
tiff; but may deliver it to the claimant, unless the 
plaintiff executes and delivers to him a similar 
undertaking to that required of claimant; and not- 
withstanding such claim, when so made, the sheriff 
may retain the property a reasonable time to de- 
mand such indemnity. (Rev., s. 801; Code, s. 332; 
RisGs, €4 7) 811017939 C4 3893'S. 3, CiiSe 841.) 

§ 1-484. Sheriff to return papers in ten days. 
—The sheriff must return the undertaking, notice 
and affidavit, with his proceedings thereon, to the 
court in which the action is pending within ten 
days after taking the property mentioned therein. 
(Reatiee 802; \Code*sxi83,/CeGRPeMuts, 18%1CmuS: 
842.) 
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Art. 37. Injunction. 


§ 1-485. When temporary injunction issued.—A 
temporary injunction may be issued by order in 
accordance with the provisions of this article. 
The order may be made by any judge of the su- 
perior court in the following cases, and shall be 
issued by the clerk of the court in which the 
action is required to be tried: 

1. When it appears by the complaint that the 
plaintiff is entitled to the relief demanded, and 
this relief, or any part thereof, consists in re- 
straining the commission or continuance of some 
act the commission or continuance of which, dur- 
ing the litigation, would produce injury to the 
plaintiff; or, 

2. When, during the litigation, it appears by 
affidavit that a party thereto is doing, or threatens 
or is about to do, or is procuring or suffering 
some act to be done in violation of the rights of 
another party to the litigation respecting the 
subject of the action, and tending to render the 
judgment ineffectual; or, 

3. When, during the pendency of an action, it 
appears by affidavit of any person that the defend- 
ant threatens or is about to remove or dispose of 
his property, with intent to defraud the plaintiff. 
(Rey's. 806: Code, ss. (834, 338¢'C. CP ss 4188, 
189; C. S. 843.) 


§ 1-486. When solvent defendant restrained.— 
In an application for an injunction to enjoin a 
trespass on land it is not necessary to allege 
the insolvency of the defendant when the tres- 
pass complained of is continuous in its nature, or 
is the cutting or destruction of timber trees. 
(Rev., s. 807; 1885, c. 401; C. S. 844.) 


§ 1-487. Timber lands, trial of title to—lIn all 
actions to try title to timber lands and for trespass 
thereon for cutting timber trees, when the court 
finds as a fact that there is a bona fide contention 
on both sides based upon evidence constituting 
a prima facie title, no order shall be made pend- 
ing such action, permitting either party to cut 
said timber trees, except by consent, until the 
title to said land or timber trees is finally deter- 
mined in the action. In all cases where the title 
to any timber or trees, or the right to cut and re- 
move the same during a term of years, is claimed 
by any party to such action, and the fee of the soil 
or other estate in the land by another, whether 
party to the action or not, the time within which 
such timber or trees may be cut or removed by 
the party claiming the same, and all other rights 
acquired in connection therewith, shall not be 
affected or abridged, but the running of the term 
is suspended during the pendency of the action. 
CRev.2.8. 808; 1901) cuuou, s. 1: 1903 "eo hae moe, 
845.) 


§ 1-488. When timber may be cut.—In any 
action specified in § 1-487, when the judge finds 
as a fact that the contention of either party is not 
in good faith and is not based upon evidence 
constituting a prima facie title, upon motion of 
the other party, who may satisfy the court of the 
bona fides of his contention and who may produce 
evidence showing a prima facie title, the court 
may aliow such party to cut the timber trees by 
giving bond as required by law. Nothing in this 
section affects the right of appeal, and when any 
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party to such action has been enjoined, a sufficient 
bond must be required to cover all damages that 
may accrue to the party enjoined by reason of the 
injunction as now required by law. (Rev., s. 809; 
190ipbc. 666,-s8.42, 3: 'C- S. 846.) 


§ 1-489. Time of issuing—The injunction may 
be granted when or at any time after commencing 
the action, before judgment, upon its appearing 
satisfactorily to the judge, by affidavit of the 
plaintiff or of any other person, that sufficient 
grounds exist therefor. A copy of the affidavit 
must be served with the injunction. (Rev., s. 810; 
Code ns31:33934 CGP ye s7490¢n Cn S78 470) 


§ 1-490. Not issued for longer than twenty days 
without notice.—No restraining order, or order to 
stay proceedings, for a longer time than twenty 
days shall be granted by a judge out of court, 
except upon due notice to the adverse party; but 
the order shall continue and remain in force until 
vacated after notice, to be fixed by the court, of 
not less than two nor more than ten days. (Rev., 
SuStl’ “COoue, S. 540; C. Cer. GS 345° 1905, Cr 26; 
CS? 848) 


§ 1-491. Issued after answer, only on notice.— 
An injunction shall not be allowed after the de- 
fendant has answered, except upon notice, or 
upon an order to show cause; but in such case 
the defendant may be restrained until the decision 
of the judge granting or refusing the injunction. 
bmemnwse Sie: Code.s4340; Cr.Cy_ P18... 4017, C8. 
849.) 

§ 1-492. Order to show cause.—If the judge 
deems it proper that the defendant, or any of sev- 
eral defendants, should be heard before granting 
an injunction, an order may be made requiring 
cause to be shown, at a specified time and place, 
why the injunction should not be granted; and 
the defendant may, in the meantime, be re- 
strained. (Rev., s. 813; Code, s. 342° C.'C. P.'s. 
1035... On G50F) 

§ 1-498. What judges have jurisdictionThe 
judges of the superior court have jurisdiction to 
grant injunctions and issue restraining orders in 
all civil actions and proceedings. A judge hold- 
ing a special term in any county may grant an in- 
junction, or issue a restraining order, returnable 
before himself, in any case which he has juris- 
diction to hear and determine under the commis- 
sion issued to him, and the same is returnable as 
directed in the order. (Rev., s. 814; Code, s. 335; 
TST Geyerc A28> Sse* LAR IS TOMC: 163,9s8, 1)35-'Co S. 
851.) 

§ 1-494. Before what judge returnable—All re- 
straining orders and injunctions granted by any of 
the judges of the superior court, except one 
holding a special term in any county, shall be 
made returnable before the resident judge of the 
district, or the judge assigned to the district, or 
holding by exchange the courts of the district 
where the civil action or special proceeding is 
pending, within twenty days from date of order. 
If the judge before whom the matter is returned 
fails, for any reason, to hear the motion and 
application, or to continue them to some other 
time and place, any judge resident in, or assigned 
to hold the courts of, some adjoining district may 
hear and determine the said motion and applica- 
tion, after giving ten days notice to the parties 


ad 
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interested in the application or motion, upon its 
being satisfactorily shown to him by affidavit or 
otherwise that the judge before whom the matter 
was returnable failed to act upon or to continue 
the same to some other time and place. This re- 
moval continues in force the motion and applica- 
tion theretofore granted, till they can be heard 
and determined by the judge having jurisdiction. 
(Rev., s. 815; Code, s. 336; 1876, c. 223, s. 2; 1879, 
Ci 63, S82, 3; 0881, & Sie C, S$. 852.) 


§ 1-495. Stipulation as to judge to hear.—By a 
stipulation in writing, signed by all the parties to 
an application for an injunction order, or their at- 
torneys, to the effect that the matter may be 
heard before a judge designated in the stipulation, 
the judge before whom the restraining order is 
returnable by law, or who is by law the judge to 
hear the motion for an injunction order, shall, 
upon receipt of the stipulation forward it and 
all the papers to the judge designated, whose 
duty it then is to hear and decide the matter, and 
return all the papers to the court out of which 
they issued, the necessary postage or expressage 
money to be furnished to the judge. (Rev., s. 816; 
Code, s. 337; 1883, c. 33; C. S. 853.) 


§ 1-496. Undertaking—Upon granting a re- 
straining order or an order for an injunction, 
the judge shall require as a condition prece- 
dent to the issuing thereof that the clerk shall 
take from the plaintiff a written undertaking, 
with sufficient sureties, to be justified before, 
and approved by, the clerk or judge, in an 
amount to be fixed by the judge, to the effect 
that the plaintiff will pay to the party enjoined 
such damages, not exceeding an amount to be 
specified, as he sustains by reason of the injunc- 
tion, if the court finally decides that the plaintiff 
was not entitled to it. (Rev., s. 817; Code, s. 341; 
Cy, GedP Hasire, 61,8654) 


§ 1-497. Damages on  dissolution—A judg- 
ment dissolving an injunction carries with it 
judgment for damages against the party procuring 
it and the sureties on his undertaking without the 
requirement of malice or want of probable cause 
in procuring the injunction, which damages may 
be ascertained by a reference or otherwise, as 
the judge directs, and the decision of the court is 
conclusive as to the amount of damages upon all 
the persons who have an interest in the undertak- 
ing. (Rev., s. 818; Code, s. 341; 1893, c. 251; C. 
S. 855.) 


§ 1-498. Issued without notice; application to 
vacate—If the injunction is granted without 
notice, the defendant, at any time before the 
trial, may apply, upon notice to be fixed by the 
court of not less than two nor more than ten 
days, to the judge having jurisdiction, to vacate 
or modify the same, if he is within the district 
or in an adjoining district, but if out of the dis- 
trict and not in an adjoining district, then be- 
fore any judge who is at the time in the district, 
and if there is no judge in the district, before 
any judge in an adjoining district. The applica- 
tion may be made upon the complaint and the 
affidavits on which the injunction was granted, 
or upon the affidavits on the part of the defend- 
ant, with or without answer. If no such ap- 
plication is made, the injunction continues in 
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force until such application is made and deter- 
mined by the judge, and a verified answer has 
the effect only of an affidavit. (Rev., s. 819; Code, 
91/344;.C.C. <P., 91ch95292908, cx'26; Ca Se56.) 


§ 1-499. When opposing affidavits admitted.— 
If the application is made upon affidavits on the 
part of the defendant, the plaintiff may oppose 
the same by affidavits or other proof, in addition 
to those on which the injunction was granted. 
(Rev,,¢ 3 820m Code? s345* Crags. 196" Cvs: 
857.) 


§ 1-500. Restraining orders and injunctions 
in effect pending appeal; indemnifying bond.— 
Whenever a plaintiff shall appeal from a judg- 
ment rendered at chambers, or in term, either 
vacating a restraining order theretofore granted, 
or denying a perpetual injunction in any case 
where such injunction is the principal relief 
sought by the plaintiff, and where it shall ap- 
pear that vacating said restraining order or de- 
nying said injunction will enable the defendant 
to consummate the threatened act, sought to be 
enjoined, before such appeal can be heard, so 
that the plaintiff will thereby be deprived of the 
benefits of any judgment of the supreme court, 
reversing the judgment of the lower court, then 
in such case the original restraining order 
granted in the case shall in the discretion of the 
trial judge be and remain in full force and effect 
until said appeal shall be finally disposed of: 
Provided, the plaintiff shall forthwith execute 
and deposit with the clerk a written undertak- 
ing with sufficient surety, approved by the clerk 
or judge, in an amount to be fixed by the judge 
to indemnify the party enjoined against all loss, 
not exceeding an amount to be specified, which 
he may suffer on account of continuing such re- 
straining order as aforesaid, in the event that the 
judgment of the lower court is affirmed by the 
supreme court. (1921, c. 58; C. S. 858(a).) 


Art. 38. Receivers. 


§ 1-501. What judge appoints—Any judge of 
the superior court with authority to grant re- 
straining orders and injunctions has like juris- 
diction in appointing receivers, and all motions 
to show cause are returnable as is provided for 
injunctions. (Rev., s. 846; Code, s. 379; C. C. P., 
g1i215 928 76-7,11 c.1 2231879, cabs PISS i C51+ eC: 
S. 859.) 


§ 1-502. In what cases appointed.—A receiver 
may be appointed— 

1. Before judgment, on the application of 
either party, when he establishes an apparent 
right to property which is the subject of the 
action and in the possession of an adverse party, 
and the property or its rents and profits are in 
danger of being lost, or materially injured or im- 
paired; except in cases where judgment upon 
failure to answer may be had on application to 
the court. 

2. After judgment, to carry the judgment into 
effect. 

3. After judgment, to dispose of the property 
according to the judgment, or to preserve it dur- 
ing the pendency of an appeal, or when an exe- 
cution has been returned unsatisfied, and the 
judgment debtor refuses to apply his property in 
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satisfaction of the judgment. 

4. In cases provided in chapter entitled Cor- 
porations in the article Receivers; and in like 
cases, of the property within this state of foreign 
corporations. 

The article Receivers, in the chapter entitled 
Corporations, is applicable, as near as may be, 
to receivers appointed hereunder. (Rev., s. 847; 
Code, c. 279¢.C, C. P., 5..215: 1876-7, ¢3:593°.1879, 
GC. 833 8diuowoL: C35. Souq) 


§ 1-503. Appointment refused on bond’s being 
given.—In all cases where there is an application 
for the appointment of a receiver, upon the 
ground that the property or its rents and profits 
are in danger of being lost, or materially injured 
or impaired, or that a corporation defendant is 
insolvent or in imminent danger of insolvency, 
and the subject of the action is the recovery of 
a money demand, the judge before whom the ap- 
plication is made or pending shall have the dis- 
cretionary power to refuse the appointment of a 
receiver if the party against whom such relief is 
asked, whether a person, partnership or corpora- 
tion, tenders to the court an undertaking pay- 
able to the adverse party in an amount double the 
sum demanded by the plaintiff, with at least 
two sufficient and duly justified sureties, con- 
ditioned for the payment of such amount as may 
be recovered in the action, and summary judgment 
may be taken upon the undertaking. In the prog- 
ress of the action the court may in its discretion 
require additional sureties on such undertaking. 
(Rev., s. 848; 1885, c. 94; C. S. 861.) 


§ 1-504. Receiver’s bond.—A receiver appointed 
in an action or special proceeding must, be- 
fore entering upon his duties, execute and file 
with the clerk of the court in which the action is 
pending an undertaking payable to the adverse 
party with at least two sufficient sureties in a 
penalty fixed by the judge making the appoint- 
ment, conditioned for the faithful discharge of 
his duties as receiver. And the judge having 
jurisdiction thereof may at any time remove the 
receiver, or direct him to give a new undertaking, 
with new sureties, and on the like condition. 
This section does not apply to a case where 
special provision is made by law for the security 
to be given by a receiver, or for increasing the 
same, or for removing a receiver. (Rev., s. 849; 
Code, s. 383; C. S$. 862.) 


§ 1-505. Sale of property in hands of receiver. 
—The resident judge or the judge assigned to 
hold any of the courts in any judicial district of 
North Carolina shall have power and authority to 
order a sale of any property, real or personal, in 
the hands of a receiver duly and regularly ap- 
pointed by the Superior Court of North Carolina 
upon such terms as appear to be to the best in- 
terests of the creditors affected by said receiver- 
ship..«( 1931. C:eleasus: 1.) 


§ 1-506. Confirmation of sales outside county 
of action; notice to creditors.—Any sale made by 
a receiver may be confirmed outside of the county 
in which said action is pending, either by the resi- 
dent judge or the judge assigned to hold any of 
the courts of the district in which said sale is 
made, upon proof of written notice to each credi- 
tor who has filed his claim with said receiver of 
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at least ten days prior to the date of confirmation. 
The said notice shall specify the time and place 
when application for confirmation shall be made, 
and an affidavit of the receiver showing that no- 
tice was mailed to each creditor at his last known 
post office address shall be sufficient proof of no- 
tice to! said: creditors. (1931; "cl 123, s. °2* 'c. 267.) 


§ 1-507. Validation of sales made outside county 
of action.—All receiver’s sales made prior to 
March 16, 1931, where orders were made and con- 
firmation decreed or where either orders were 
made or confirmation decreed outside the county 
in which said actions were pending by a resident 
judge or the judge assigned to hold the courts of 
the district are hereby validated, ratified and con- 
armed. (193i.-¢. 133, Ss. 3.) 


Art. 39. Deposit or Delivery of Money or 
Other Property. 


§ 1-508. Ordered paid into court.—When it is 
admitted by the pleading or examination of a party 
that he has in his possession or under his con- 
trol any money or other thing capable of de- 
livery, which, being the subject of the litigation, 
is held by him as trustee for another party, or 
which belongs or is due to another party, the 
judge may order it deposited in court, or de- 
livered to such party with or without security, 
subject to the further direction of the judge. 
(Reve 1ss50 Code? saiS80tCaCrPs sais Cs) 
863.) 


§ 1-509. Ordered seized by sheriff.—When, in the 
exercise of his authority, a judge has ordered the 
deposit, delivery or conveyance of money or other 
property, and the order is disobeyed, the judge, 
besides punishing the disobedience as for con- 
tempt, may make an order requiring the sheriff 
to take the money or property, and deposit, de- 
liver, or convey it, in conformity with the di- 
rection of the judge. (Rev., s. 851; Code, s. 381; 
CAGr Rarss 215 ¢CiS718643) 


§ 1-510. Defendant ordered to satisfy admitted 
sum.—When the answer of the defendant ex- 
pressly, or by not denying, admits part of the 
plaintiff's claim to be just, the judge, on motion, 
may order the defendant to satisfy that part of 
the claim, and may enforce the order as it en- 
forces a judgment or provisional remedy. (Rev., 
Sone a Code, 9927 CirCe Pigs. 215; C. §."865.) 


SUBCHAPTER XIV. ACTIONS IN PAR- 
TICULAR CASES. 


Art. 40. Mandamus. 


§ 1-511. Begun by summons and verified com- 
plaint—AlIl applications for writs of mandamus 
must be made by summons and complaint, which 
must be duly verified. (Rev., s. 822; Code, s. 622; 
1871-2, cl75 = C8 Sp 866.) 


§ 1-512. For money demand.—lIn applications 
for a writ of mandamus when the plaintiff seeks 
to enforce a money demand, the summons, plead- 
ings and practice are the same as prescribed for 
civil actions. Provided that in all applications seek- 
ing a writ of mandamus to enforce a money de- 
mand on actions ex contractu against any county, 
city, town or taxing district within the state, the 
applicant shall allege and show in the complaint 
that the claim or debt has been reduced to a final 


CH. 1. CIVIL PROCEDURE—QUO WARRANTO 


§ 1-517 


judgment establishing what part of said judgment, 
if any, remains unpaid, what resources, if any, are 
available for the satisfaction of the judgment, in- 
cluding the actual value of all property sought to 
be subjected to additional taxation and the neces- 
sity for the issuing of such writ. (Rev., s. 823; 
Code: smi623-" 1871-2 NGM AS 98a, IC. B4937 CaN. 
867.) 


§ 1-518. For other relief returnable in vaca- 
tion; issues of fact.—When the plaintiff seeks 
relief other than the enforcement of a money de- 
mand, the summons must be made returnable be- 
fore a judge of the superior court at chambers, 
or in term at a day specified in the summons, 
not less than ten days after the service of the 
summons and complaint upon the defendant; at 
which time the court, except for good cause 
shown, shall hear and determine the action, both 
as to law and fact. However, when an issue of 
fact is raised by the pleading, it is the duty of the 
court, upon the motion of either party, to con- 
tinue the action until the issue of fact can be de- 
cided by a jury at the next regular term of the 
court... .(Rev..:5).824;.Code,.'s,.623; 1871-2,.c. 75) 
SPOR O Gaaac), 


Art. 41. Quo Warranto. 


§ 1-514. Writs of sci. fa. and quo warranto 
abolished.—The writs of scire facias and of quo 
warranto, and proceedings by information in the 
nature of quo warranto, are abolished; and the 
remedies obtainable in those forms may be ob- 
tained by civil actions under this article. (Rev., 
6.48264 Code, si603c0:C.uG. 7Pin Syi868; (Rie Cred 2a 
ssy 5253 Cy 5.-8695) 


§ 1-515. Action by attorney-general—An ac- 
tion may be brought by the attorney-general in 
the name of the state, upon his own information 
or upon the complaint of a private party, against 
the parties offending, in the following cases: 

1. When a person usurps, intrudes into, or un- 
lawfully holds or exercises any public office, civil 
or military, or any franchise within this state, 
or any office in a corporation created by the au- 
thority of this state; or, 

2, When a public officer, civil or military, has 
done or suffered an act which, by law, makes a 
forfeiture of his office. 

3. When any person, natural or corporate, has 
or claims to have or hold any rights or franchises 
by reason of a grant or otherwise, in violation of 
the provisions of § 146-14. (Rev., s. 827; Code, s. 
60% CGC," Pe.6.53667 19t1. con 195, 201; .C.S.870%) 


§ 1-516. Action by private person with leave. 
—When application is made to the attorney-gen- 
eral by a private relator to bring such an action, 
he shall grant leave that it may be brought in 
the name of the state, upon the relation of such 
applicant, upon the applicant tendering to the at- 
torney-general satisfactory security to indemnify 
the state against all costs and expenses which 
may accrue in consequence of the action. (Rev., 
s. 828; Code, s. 608; 1874-5, c. 76; 1881, c. 330; C. 
S. 871.) 

§ 1-517. Solvent sureties required.—The : at- 
torney-general, before granting leave to a private 
relator to bring a suit to try the title to an office, 
may require two sureties to the bond required 
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by law to be filed to indemnify the state against 
costs and expenses, and require such _ sureties 
to justify, and may require such proof and 
evidence of the solvency of the sureties as is 
satisfactory to him. (Rev., s. 829; 1901, c. 595, s. 
2 Ge OTe) 

§ 1-518. Leave withdrawn and action dis- 
missed for insufficient bond.—When the attorney- 
general has granted leave to a privete relator to 
bring an action in the name of the state to try 
the title to an office, and it afterwards is shown 
to the satisfaction of the attorney-general that 
the bond filed by the private relator is insuffi- 
cient, or that the sureties are insolvent, the at- 
torney-general may recall and revoke such leave, 
and upon a certificate of the withdrawal and 
revocation by the attorney-general to the clerk of 
the court of the county where the action is pend- 
ing, it is the duty of the presiding judge, upon 
motion of the defendant, to dismiss the action. 
(Rev., s. 830; 1891, c. 595; C. S. 873.) 


§ 1-519. Arrest and bail of defendant usurping 
office.—When action is brought against a person 
for usurping an office, the attorney-general, in 
addition to the statement of the cause of action, 
may set forth in the complaint the name of 
the person rightfully entitled to the office, with 
a statement of his right thereto; and in such case, 
upon proof by affidavit that the defendant has re- 
ceived fees or emoluments belonging to and by 
means of his usurpation of the office, an order 
shall be granted by a judge of the superior court 
for the arrest of the defendant, and holding him 
to bail; and thereupon he shall be arrested and 
held to bail in the same manner, and with the 
same effect, and subject to the same rights and li- 
abilities, as in other civil actions where the defend- 
ant is subject to arrest. (Rev., s. 831; Code, s. 
G09, CrPs sinBbOsr 1883) 810250.GeSs1874)) 


§ 1-520. Several claims tried in one action.— 
Where several persons claim to be entitled to the 
same office or franchise, one action may be 
brought against all of them, in order to try their 
respective rights to the office or franchise. (Rev., 
61832; Codens.1614: (Co GolP ays? 8747 CuSigersd 


§ 1-521. Trials expedited.—All actions to try the 
title or right to any state, county or municipal 
office stand for trial at the return term of the sum- 
mons, if a copy of the complaint was served with 
the summons at least thirty days before the return 
day thereof; and it is the duty of the judges to ex- 
pedite the trial of these actions, and to give 
them precedence over all others, civil or criminal. 
It is unlawful to appropriate any public funds to 
the payment of counsel fees in any such action. 
(Rev., s. 833; Code, s. 616; 1901, c. 42; 1874-5, c. 
173; C. S. 876.) 


§ 1-522. Time for bringing action.—All actions 
brought by a private relator, upon the leave of the 
attorney-general, to try the title to an office must 
be brought, and a copy of the complaint served on 
the defendant, within ninety days after his induc- 
tion into the office to which the title is to be tried; 
and when it appears from the papers in the cause, 
or is otherwise shown to the satisfaction of the 
court, that the summons and complaint have not 
been served within ninety days, it is the duty of 
the judge upon motion of defendant to dismiss the 
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action at any time before the trial, at the cost of 
the plaintiff. (Rev., s. 834; 1901, c. 519; 1903, c. 
e007 'C.9S. 877) 


§ 1-523. Defendant’s undertaking before answer. 
—Before the defendant may answer or demur to 
the complaint he must execute and file in the su- 
perior court clerk’s office of the county wherein the 
suit is pending, an undertaking, with good and 
sufficient surety, in the sum of two hundred dol- 
lars, which may be increased from time to time in 
the discretion of the judge, to be void upon condi- 
tion that the defendant pays to the plaintiff all 
such costs and damages, including damages for the 
loss of such fees and emoluments as may or 
ought to have come into the hands of the defend- 
ant, as the plaintiff may recover. (Rev., s. 835; 
1895, c, 105¢eC S878) 


§ 1-524. Possession of office not disturbed pend- 
ing trial—In any civil action pending in any of 
the courts of this state in whict. the title to an 
office is involved, the defendant being in the pos- 
session of the office and discharging the duties 
thereof shall continue therein pending the action, 
and no judge shall make a restraining order in- 
terfering with or enjoining such officer in the 
premises. The officer shall, notwithstanding any 
such order, continue to exercise the duties of the 
office pending the litigation, and receive the 
emoluments thereof. (Rev., s. 836; 1899, c. 33; 


ee Sec) 


§ 1-525. Judgment by default and inquiry on 
failure of defendant to give bond.—At any time 
after a duly verified complaint is filed alleging facts 
sufficient to entitle plaintiff to the office, whether 
this complaint is filed at the beginning of the ac- 
tion or later, the plaintiff may, upon ten days no- 
tice to the defendant or his attorney of record, 
move before the judge resident in or riding the 
district, at chambers, to require the defendant to 
give the undertaking specified in § 1-523. It is 
the duty of the judge to require the defendant to 
give the undertaking within ten days, and if it 
is not so given, the judge shall render judgment 
in favor of plaintiff and against defendant for the 
recovery of the office and the costs, and a judg- 
ment by default and inquiry to be executed at a 
term for damages, including loss of fees and 
salary. Upon the filing of the judgment for the 
recovery of such office with the clerk, it is his duty 
to issue and the sheriff’s duty to serve the neces- 
sary process to put the plaintiff into possession of 
the office. If the defendant shall give the undertak- 
ing, the court, if judgment is rendered for plaintiff, 
shall render judgment against the defendant and 
his sureties for costs and damages, including loss 
of fees and salary. Nothing herein prevents the 
judge’s extending, for cause, the time in which to 
give the undertaking. (Rev., s. 837; 1899, c. 49; 
1895 ot. FOB, Sue Ce S188). 


§ 1-526. Service of summons and complaint.— 
The service of the summons and complaint as here- 
inbefore provided may be made by leaving a copy 
at the last residence or business office of the de- 
fendant or defendants, and service so made shall 
be deemed a legal service. (Rev., s. 838; 1899, c. 
126; C. S. 881.) 


§ 1-527. Judgment in such actions.—In every 
such case judgment shall be rendered upon the 
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right of the defendant, and also upon the right of 
the party alleged to be entitled, or only upon the 
right of the defendant, as justice requires. When 
the defendant, whether a natural person or corpo- 
ration, against whom the action has been brought, 
is adjudged guilty of usurping or intruding into, 
or unlawfully holding or exercising any office, 
franchise or privilege, judgment shall be rendered 
that the defendant be excluded from such office, 
franchise or privilege, and also that the plaintiff 
recover costs against him. The court may also, 
in its discretion, fine the defendant a sum not ex- 
ceeding two thousand dollars. (Rev., ss. 839, 840; 
Code mss eG Om olipemls. Gay CeLO bres Cie wassaa 10; 
375: Const, Art. IX, s.:53.C. S.. 882.) 


§ 1-528. Mandamus to aid relator—lIn any civil 
action brought to try the title or right to hold any 
office, when the judgment of the court is in favor 
of the relator in the action, it is the duty of the 
court to issue a writ of mandamus or such other 
process as is necessary and proper to carry the 
judgment into effect, and to induct the party en- 
titled into office. (Rev., s. 841; 1885, c. 406, s. 1; 
G5. 883.) 


§ 1-529. Appeal; bonds of parties——No appeal 
by the defendant to the supreme court from the 
judgment of the superior court in such action shall 
stay the execution of the judgment, unless a justi- 
fied undertaking is executed on the part of the 
appellant by one or more sureties, in a sum to be 
fixed by the court, conditioned that the appellant 
will pay to the party entitled to the same the sal- 
ary, fees, emoluments and all moneys whatsoever 
received by the appellant by virtue or under color 
of the office. In no event shall the judgment be 
executed pending appeal, unless a justified under- 
taking is executed on the part of the appellee by 
one or more persons in a sum to be fixed by the 
court, conditioned that the appellee will pay to 
the party entitled to the same the salary, fees, 
emoluments and all moneys whatsoever received 
by the appellee by virtue or under color of 
office during his occupancy thereof. (Rev., s. 842; 
1885, c. 406, s. 2; C. S. 884.) 


§ 1-530. Relator inducted into office; duty.— 
If the judgment is rendered in favor of the per- 
son alleged to be entitled, he shall be entitled, 
after taking the oath of office and executing 
such official bond as may be required by law, 
to take upon himself the execution of the office. 
It is his duty, immediately thereafter, to demand 
of the defendant in the action all the books and 
papers in his custody, or within his power, be- 
longing to the office from which he has been ex- 
cluded. (Rev., ss. 843, 844; Code, ss. 611, 613; C. 
Cr PS 6s; ont, 375. C, oe 883.) 


§ 1-531. Refusal to surrender official papers mis- 
demeanor.—lIf a person against whom a judgment 
has been rendered in an action brought to recover 
a public office shall fail or refuse to turn over, on 
demand, to the person adjudged to be entitled to 
such office, all papers, documents and books be- 
longing to such office, he shall be guilty of a mis- 
demeanor. (Rev., s. 3601; Code, s. 612; C. C. P., 
oie tS: 850.) 


§ 1-582. Action to recover property forfeited to 
state—When any property, real or personal, is 
forfeited to the state, or to any officer for its use, 
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an action for the recovery of such property, alleg- 
ing the grounds of the forfeiture, may be brought 
by the proper officer in any superior court. (Rev., 
S4.335;*Code, 2 -6202 CHC. P..sexesic0G) Sy esr.) 


Art. 42. Waste. 


§ 1-533. Remedy and judgment—wWrongs, re- 
mediable by the old action of waste, are subjects 
of action as other wrongs; and the judgment may 
be for damages, forfeiture of the estate of the 
party offending, and eviction from the premises. 
(Rew. tts! 8533 Codejts.16249' CoCr, 62/388 -"C¥'S: 
888.) 


§ 1-534. For and against whom action lies.—In 
all cases of waste, an action lies in the superior 
court at the instance of him in whom the right is, 
against all persons committing the waste, as well 
tenant for term of life as tenant for term of years 
and guardians. (Rev., s. 854; Code, s. 625; R. C,, 
CnelG Geis oe Level) tc: 25°. 6; hd wel euros 20 
Haw: J; st’ 2. fitier. Via, 5; ©. 5.659.) 


§ 1-535. Tenant in possession liable—Where a 
tenant for life or years grants his estate to an- 
other, and still continues in the possession of the 
lands, tenements, or hereditaments, an action lies 
against the said tenant for life or years. (Rev., s. 
85508 Codemcn O2GueR. ChvelitGecue) Ti Ohtens Val, 
c. 5; C. S. 890.) 


§ 1-536. Action by tenant against cotenant.— 
Where a joint tenant or a tenant in common com- 
mits waste, an action lies against him at the in- 
stance of his cotenant or joint tenant. (Rev., s. 
S56) Code, 6.162074 RY CH cdi6. sees 131 hdw, |, 
capes Caonsgd.) 


§ 1-537. Action by heirs——Every heir may bring 
action for waste committed on lands, tenements, 
or hereditaments of his own inheritance, as well 
in the time of his ancestor as in his own. (Reyvy., 
8. 86%; Code; s. 628;-Rie Cs; c- 116) 8.053'.6, Hdw:-I, 
G05; 20 Edw Poste2: 11 Hed> Vigic. 5; CaS: 892.) 


§ 1-538. Judgment for treble damages and pos- 
session.—In all cases of waste, when judgment is 
against the defendant, the court may give judg- 
ment for treble the amount of the damages as- 
sessed by the jury, and also that the plaintiff re- 
cover the place wasted, if the damages are not 
paid on or before a day to be named in the judg- 
ment. (Rev., s. 858; Code, s. 629; R. C., c. 116, s. 
SGP dwe aeeete eo dw ls 8522068 $5893) 


Art. 48. Nuisance. 


§ 1-539. Remedy for nuisance.—Injuries remedi- 
able by the old writ of nuisance are subjects of 
action as other injuries; and in such action there 
may be judgment for damages, or for the removal 
of the nuisance, or both. (Rev., s. 825; Code, s. 
6307 Oe Ck P wc. S87se@eo: 894,) 


SUBCHAPTER XV. INCIDENTAL PROCE- 
DURE, IN CIVIL, ACTIONS. 


Art. 44. Compromise. 


§ 1-540. By agreement receipt of less sum is 
discharge.—In all claims, or money demands, of 
whatever kind, and howsoever due, where an agree- 
ment is made and accepted for a less amount than 
that demanded or claimed to be due, in satisfac- 
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tion thereof, the payment of the less amount ac- 
cording to such agreement in compromise of the 
whole is a full and complete discharge of the same. 
(Rev., s. 859; Code, 's. 574; 1874-5, c..178; C. S. 
895.) 


§ 1-541. Tender of judgment.—The defendant, 
at any time before the trial or verdict, may serve 
upon the plaintiff an offer in writing to allow 
judgment to be taken against him for the sum 
or property, or to the effect therein specified, 
with costs. If the plaintiff accepts the offer, and 
gives notice thereof in writing within ten days, 
he may file the summons, complaint, and offer, 
with an affidavit of notice of acceptance, and the 
clerk must thereupon enter judgment accord- 
ingly. If the notice of acceptance is not given, 
the offer is deemed withdrawn, and cannot be 
given in evidence; and if the plaintiff fails to ob- 
tain a more favorable judgment he cannot re- 
cover costs, but must pay the defendant’s costs 
from the time of the offer. If the defendant sets 
up a counterclaim in his answer to an amount 
greater than the plaintiff's claim, or sufficient to 
reduce the plaintiff's recovery below fifty dol- 
lars, then the plaintiff may serve upon the de- 
fendant an offer in writing to allow judgment to 
be taken against him for the amount specified, 
or to allow the counterclaim to the amount speci- 
fied, with costs. If the defendant accepts the offer, 
and gives notice thereof in writing within ten 
days, he may enter judgment as above for the 
amount specified, if the offer entitles him to 
judgment, or if the amount specified in the of- 
fer is allowed him in the trial of the action. If 
the notice of acceptance is not given, the offer 
is deemed withdrawn, and cannot be given in evi- 
dence; and if the defendant fails to recover a 
more favorable judgment, or to establish his 
counterclaim for a greater amount than is specified 
in the offer, he cannot recover costs, but must 
pay the plaintiff’s costs from the time of the of- 
Feri’ (Rey.,: 8.6607 Code, & 57385°C) COP. Us, 8238" 
Cc. 5.896.) 

§ 1-542. Conditional tender of judgment for 
damages.—In an action arising on contract, the 
defendant may, with his answer, serve upon the 
plaintiff an offer in writing, that if he fails in his 
defense, the damages be assessed at a specified 
sum; and if the plaintiff signifies his acceptance 
thereof in writing, ten days before the trial, and 
on the trial has a verdict, the damages shall be 
assessed accordingly. If the plaintiff does not 
accept the offer, he must prove his damages, as 
if it had not been made, and may not introduce 
it in evidence. If the damages assessed in his 
favor do not exceed the sum mentioned in the of- 
fer, the defendant shall recover his expenses in- 
curred in consequence of any necessary prepara- 


tion or defense in respect to the question of 
damages. This expense shall be ascertained at 
the trial. (Rev., ss. 861, 862; Code, ss. 575, 576; 


C..C.. Py 884-8207380s CVS 4897 2) 


§ 1-543. Disclaimer of title in trespass; tender 
of judgment.—In actions of trespass upon real 
estate, the defendant in his answer may disclaim 
any title or claim to the lands on which the tres- 
pass is alleged by the complaint to be done, may 
allege that the trespass was by negligence or 
involuntary, and may make a tender or offer of 
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sufficient amends for the trespass. If the plain- 
tiff controverts such answer or a part thereof, 
and at the trial verdict is found for the defend- 
ant, or if the plaintiff is nonsuited, he is barred 
from the said action and all other suits concerning 
the same. (Rev., s.'863; Code, s. 577; Rev. Code, 
CPB Ly Sta7 Ds 1.715; ch 2, Sh 7 Cases.) 


Art. 45. Arbitration and Award. 


§ 1-544. Agreement for arbitration—Two or 
more parties may agree in writing to submit to 
arbitration, in conformity with the provisions of 
this article, any controversy existing between 
them at the time of the agreement to submit. 
Such an agreement shall be valid and enforceable, 
and neither party shall have the power to revoke 
the submission without the consent of the other 
party or parties to the submission save upon 
such grounds as exist in law or equity for the 
rescission or revocation of any contract. (1927, c. 
94, s. 1.) 


§ 1-545. Statement of questions in contro- 
versy.—The arbitration agreement must state the 
question or questions in controversy with suff- 
cient definiteness to present one or more issues 
or questions upon which an award may be based. 
Ge acs O44 nSimee) 


§ 1-546. “Court” defined—The term ‘‘court” 
when used in this article means a court having 
jurisdiction of the parties and of the subject 
matter. (1927, c. 94, s. 3.) 


§ 1-547. Cases where court may appoint arbi- 
trator; number of arbitrators—Upon the applica- 
tion in writing of any party to the arbitration 
agreement and upon notice to the other parties 
thereto, the court shall appoint an arbitrator or 
arbitrators in any of the following cases: 

(a) When the arbitration agreement does not 
prescribe a method for the appointment of arbi- 
trators, in which case the arbitration shall be by 
three arbitrators. 

(b) When the arbitration agreement does pre- 
scribe a method for the appointment of arbitra- 
tors, and the arbitrators, or any of them, have not 
been appointed and the time within which they 
should have been appointed has expired. 

(c) When any arbitrator fails or is otherwise 
unable to act, and his successor has not been ap- 
pointed in the manner in which he was appointed. 

Arbitrators appointed by the court shall have 
the same power as though their appointment had 
been made in accordance with the agreement to 
arbitrate. (1927, c. 94, s. 4.) 


§ 1-548. Application in writing; hearing.—Any 
application made under authority of this article 
shall be made in writing and heard in a summary 
way in the manner and upon the notice provided 
by law or rules of court for the making and hear- 
ing of motions, except as otherwise herein | ex- 
pressly provided. (1927, c. 94, s. 5.) 


§ 1-549. Notice of time and place of hearing.— 
The arbitrators shall appoint a time and place for 
the hearing, and notify the parties thereof, and 
may adjourn the hearing from time to time as 
may be necessary, and, on ‘application of either 
party, and for good cause, may postpone the hear- 
ing to a time not extending beyond the date fixed 
for making the award. (1927, c. 94, s. 6.) 
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§ 1-550. Hearing if party fails to appear.—lIf 
any party neglects to appear before the arbitra- 
tors after reasonable notice the arbitrators may 
nevertheless proceed to hear and determine the 
controversy upon the evidence which is produced 
before them, (1927, c. 94, s. 7.) 


§ 1-551. Award within sixty days.—If the time 
within which the award shall be made is not 
fixed in the arbitration agreement, the award must 
be made within sixty days from the time of the 
appointment of the arbitrators, and an award 
made after the lapse of sixty days shall have no 
legal effect unless the parties extend the time in 
which said award may be made, which extension 
or ratification shall be in writing. (1927, c. 94, 
Sa 85) 


§ 1-552. Representation before arbitrators.—No 
one other than a party to said arbitration, or 
a person regularly employed by such party for 
other purposes, or a practicing attorney-at-law, 
shall be permitted by the arbitrator or arbitrators 
to represent before him or them any party to 
the arbitration. (1927, c. 94, s. 9.) 


§ 1-553. Requirement of attendance of wit- 
nesses.—The arbitrator or arbitrators, or a major- 
ity of them, may require any person to attend 
before him or them as a witness, and to bring 
with him any book or writing or other evidence. 

The fees for such attendance shall be the same 
as the fees of witnesses in the Superior Court. 

Subpoenas shall issue in the name of the arbi- 
trator or arbitrators, or a majority of them, and 
shall be signed by the arbitrator or arbitrators, or 
a majority of them, and shall be directed to the 
person and shall be served in the same manner as 
subpcenas to testify before a court of record in 
this State; if any person so summoned to testify 
shall refuse or neglect to obey such subpoenas, 
upon petition the court may compel the attend- 
ance of such person before the said arbitrator 
or arbitrators, or punish said person for contempt 
in the same manner now provided for the attend- 
ance of witnesses or the punishment of them in 
the courts of this State. (1927, c. 94, s. 10.) 


§ 1-554. Depositions. — Depositions may be 
taken with or without a commission in the same 
manner and for the same reasons as provided by 


law for the taking of depositions in suits pending 


in the courts of record in this State. (1927, c. 94, 


Stas) 


§ 1-555. Orders for preservation of property. 
—At any time before final determination of the 
arbitration the court may upon application of a 
party to the submission make such order or de- 
cree or take such proceeding as it may deem nec- 
essary for the preservation of the property or for 
securing satisfaction of the award. (1927, c. 94, 
Sy P25) 


§ 1-556. Questions of law submitted to court; 
form of award.—The arbitrators may, on their 
own motion, and shall by request of a party to 
the arbitration, 

(a) At any stage of the proceedings submit any 
question of law arising in the course of the hear- 
ing for the opinion of the court, stating the facts 
upon which the question arises, and such opinion 
when given shall bind the arbitrators in the mak- 
ing of their award: 
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(b) State their final award in the form of a con- 
clusion of fact for the opinion of the court on the 
questions of law arising on the hearing. (1927, c. 
94, s. 13.) 


§ 1-557. Award in writing and signed by ar- 
bitrators—The award of the arbitrators, or a 
majority of them, shall be drawn up in writing 
and signed by the arbitrators or a majority of 
them; the award shall definitely deal with all 
matters of difference in the submission requiring 
settlement, but the arbitrators may, in their dis- 
cretion, first make a partial award which shall 
be enforceable in the same manner as the final 
award; upon the making of an award, the arbi- 
trators shall deliver a true copy thereof to each of 
the parties thereto, or their attorneys, without 
delay. (1927, c. 94, s. 14.) 

§ 1-558. Time for application for confirmation. 
—At any time within three months after the 
award is made, unless the parties shall extend the 
time in writing, any party to the arbitration may 
apply to the court for an order confirming the 
award, and the court shall grant such an order 
unless the award is vacated, modified, or cor- 
rected, as provided in §§ 1-559 and 1-560. No- 
tice in writing of the motion must be served 
upon the adverse party, or his attorney, five days 
before the hearing thereof. (1927, c. 94, s. 15.) 


§ 1-559. Order vacating award.—In any of 
the following cases the court shall after notice 
and hearing make an order vacating the award, 
upon the application of any party to the arbitra- 
tion: 

(a) Where the award was procured by corrup- 
tion, fraud or other undue means. 

(b) Where there was evident partiality or cor- 
ruption in the arbitrators, or either of them. 

(c) Where the arbitrators were guilty of mis- 
conduct, in refusing to postpone the hearing, 
upon sufficient cause shown, or in refusing to 
hear evidence pertinent and material to the con- 
troversy; or of any other misbehavior, by which 
the rights of any party have been prejudiced. 

(d) Where the arbitrators exceeded their powers 
or so imperfectly executed them that a mutual, 
final, and definite award upon the subject matter 
submitted was not made. 

Where an award is vacated and the time, within 
which the agreement required the award to be 
made, has not expired, the court may, in its dis- 
cretion, direct a rehearing by the arbitrators. 
(1927, c. 94, s. 16.) 

§ 1-560. Order modifying or correcting award. 
—In any of the following cases the court shall, 
after notice and hearing make an order modifying 
or correcting the award, upon the application of 
any party to the arbitration: ! 

(a) Where there was an evident miscalculation 
of figures, or an evident mistake in the descrip- 
tion of any person, thing or property, referred 
to in the award. 

(b) Where the arbitrators have awarded upon 
a matter not submitted to them. 

(c) Where the award is imperfect in a matter 
of form, not affecting the merits of the contro- 
versy. 

The order must modify and correct the award, 
so as to effect the intent thereof. (1927, c, 94, 
s. 17.) 


[71] 


§ 1-561 


§ 1-561. Notice of motion to vacate, modify 
or correct award within three months.—Notice of 
a motion to vacate, modify or correct an award 
shall be served upon the adverse party, or his at- 
torney, within three months after an award is filed 
or delivered, as prescribed by law for service of 
notice of a motion in an action. For the purposes 
of the motion any judge who might make an order 
to stay the proceedings, in an action brought in 
the same court, may make an order to be served 
with the notice of motion, staying the proceedings 
of the adverse party to enforce the award. (1927, 
ci) 94,48.) 18.) 


§ 1-562. Judgment or decree entered. — Upon 
the granting of an order, confirming, modifying, 
correcting or vacating an award, judgment or de- 
cree shall be entered in conformity therewith. 
(1927, c. 94, s. 19.) 


§ 1-563. Papers to be filed on motion relating 
to award.—The party moving for an order con- 
firming, modifying, correcting or vacating an 
award, shall at the time such motion is filed with 
the clerk, file, unless the same have theretofore 
been filed, the following papers with the clerk: 

(a) The written contract or a verified copy 
thereof containing the agreement for the submis- 
sion; the selection or appointment of the arbitra- 
tor or arbitrators, and each written extension of 
the time, if any within which to make the award. 

(b) The award. 

(c) Every notice, affidavit and other paper used 
upon an application to confirm, modify, correct or 
vacate the award, and each order made upon 
such an application. 

The judgment or decree shall be entered (or 
docketed) as if it were rendered in an action. 
(1927, c. 94, s. 20.) 


§ 1-564. Force and effect of judgment or de- 
cree—The judgment or decree so entered (or 
docketed) shall have the same force and effect, in 
all respects, as, and be subject to all the provisions 
of law relating to a judgment or decree; and it 
may be enforced, as if it had been rendered in the 
court in which it is entered. (1927, c. 94, s. 21.) 


§ 1-565. Appeal—An appeal may be taken 
from the final judgment or decree entered by the 
court. (1927, c. 94, s. 22.) 


§ 1-566. Uniformity of interpretation — In- 
terpretation of article—This article shall be so 
interpreted and construed as to effectuate its 
general purpose to make uniform the law of those 
states which enact it. (1927, c. 94, s. 23.) 


§ 1-567. Citation of article—This article may 
be cited as the uniform arbitration act. (1927, c. 
94, s. 24.) 


Art. 46. Examination of Parties. 


§ 1-568. Action for discovery abolished—No 
action to obtain discovery under oath, in aid of 
the prosecution or defense of another action, shall 
be allowed, nor shall any examination of a party 
be had on behalf of the adverse party, except in 
the manner prescribed by this article. (Rev., s. 
BRA sOOUG, |S EbUa: hous Eee 5 OSes) 


§ 1-569. Adverse party examined.—A party to 
an action may be examined as a witness at the 
instance of any adverse party, and for that pur- 
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pose may be compelled, in the same manner and 
subject to the same rules of examination as any 
other witness, to testify, either at the trial or con- 
ditionally or upon commission. Where a cor- 
poration is a party to the action, this examina- 
tion may be made of any of its officers or agents. 
CRev.,18. 186558 Codenss580;"CF? GPs Ws. 8335) 1907, 
c. 799; C. S. 900.) 


§ 1-570. Before trial in his own county.—The 
examination, instead of being had at the trial, as 
provided in § 1-569, may be had at any time be- 
fore the trial, at the option of the party claiming 
it, before a judge, commissioner duly appointed 
to take depositions, or clerk of the court, on a 
previous notice to the party to be examined, and 
any other adverse party, of at least five days, un- 
less for good cause shown the judge or court 
orders otherwise. (Rev., s. 866; Code, s. 581; 
1893, tial lagu. 3G. Ps+sinba4> 1899niC 36 5)cactalis. CE. 
S. 901.) 


§ 1-571. Compelling attendance of party for 
examination before trial—The party to be 
examined, as provided in § 1-570, may be com- 
pelled to attend in the same manner as a witness 
who is to be. examined conditionally; but he shall 
not be compelled to attend in any county other 
than that of his residence or where he may be 
served with a summons for his attendance. The 
examination shall be taken and filed by the judge, 
clerk or commissioner, as in case of witnesses 
examined conditionally, and may be read by either 
party on the trial. (Rev., ss. 866, 867; Code, ss. 
581.582: Co Co, Pat Sinbad neo dsl 899.0 c. 65, teiee: 
C, Sx 902,) 


§ 1-572. Party’s refusal to testify; penalty.—lIf 
a party refuses to attend and testify, as provided 
in the preceding sections, he may be punished as 
for a contempt, and his pleadings may be stricken 
oute(Rev:, ‘sinse9s Code) 'si"5844nC (Cm Piis337- 
G#$:903)) 


§ 1-573. Rebuttal of party’s testimony.—The 
examination of the party thus taken may be 
rebutted by adverse testimony. (Rev., s. 868; 
Code). § 589s. ©. Cp lessuase: Cris. cote 


§ 1-574, Irresponsive answers may be met by 
party’s own testimony.—A party examined by 
an adverse party, as provided in this article, may 
be examined in his own behalf, subject to the 
same rules of examination as other witnesses. 
But if he testifies to any new matter, not respon- 
sive to the inquiries put to him by the adverse 
party, or necessary to explain or qualify his an- 
swers thereto or to discharge himself when his 
answers would charge himself, the adverse party 
may offer himself and must be received as a wit- 
ness in his own behalf in respect to the new 
matter, subject to the same rules of examina- 
tion as other witnesses. (Rev., s. 870; Code, ss. 
BSS) boa Ce Cee Piassmso6; 338-"C" oe o0n8 


§ 1-575. Real party in interest examined—A 
person for whose immediate benefit the action 
is prosecuted or defended, though not a party 
to the action, may be examined as a witness, in 
the same manner, and subject to the same rules 
of examination, as if he was named as a party. 
(Rev.,-'s. 871; Codey-s, 5865). C,7CP., so 33950CoS. 
906.) 
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§ 1-576. Examination of coplaintiff or code- 
fendant.—A party may be examined on behalf of 
his coplaintiff or codefendant as to any matter in 
which he is not jointly interested or liable with 
such coplaintiff or codefendant, and as to which 
a separate and not joint verdict or judgment can 
be rendered. He may be compelled to attend in 
the same manner as at the instance of an adverse 
party; but the examination thus taken cannot 
be used in behalf of the party examined. When 
one of several plaintiffs or defendants who are 
joint contractors, or are united in interest, is 
examined by the adverse party, the other of such 
plaintiffs or defendants may offer himself, and 
must: be received, as a witness to the same cause 
of action or defense. (Rev., s. 872; Code, s. 587; 
GY GS Basi 340; 'C. *Sts907.) 


Art. 47. Motions and Orders. 


§ 1-577. Definition of order.—Every direction 
of a court or judze, made or entered in writing, 
and not included in a judgment, is an order. 
(Rev., s. 873; Code, s. 594; C. C. P., ss. 344, 345; 
CNS" 9088) 


§ 1-578. Motions; when and where made.—An 
application for an order is a motion. Motions 
may be made to a clerk of a superior court, or to 
a judge out of court, except for a new trial on 
the merits. Motions must be made within the 
district in which the action is triable. A motion 
to vacate or modify a provisional remedy, and 
an appeal from an order allowing a provisional 
remedy, have preference over all other motions. 
(Rey..s,.8%74 21: Code,asind94C- CaP... ss. 344,, 345: 
C. S. 909.) 


§ 1-579. Affidavit for or against, compelled.— 
When a party intends to make or oppose a mo- 
tion in a court of record, and it is necessary for 
him to have the affidavit of any person who has 
refused to make it, the court may, by order, ap- 
point a referee to take the affidavit or deposition 
of such person. The person may be subpoenaed 
and compelled to attend and make an affidavit 
before such referee, as before a referee to whom 
an issue is referred for trial. (Rev., s. 875; Code, 
§.°594°"C. CY Pi''ss.*344, 345; C.°S. 910.) 


§ 1-580. Motions determined in ten days.— 
When a motion is made in a cause or proceeding 
in any of the courts to obtain an injunction order, 
order of arrest, or warrant of attachment, granted 
in any such case or proceeding, or to vacate or 
modify the same, it is the duty of the judge be- 
fore whom the motion is made to render his deci- 
sion within ten days after the day on which the 
motion was submitted to him for decision. (Rev., 
5,876; Code, s..594:,C. C.P., ss. 344, 345; C..S. 
911.) 

§ 1-581. Notice of motion.—When notice of a 
motion is necessary, it must be served ten days 
before the time appointed for the hearing; but 
the court or judge may, by an order to show 
cause, prescribe a shorter time. (Rev., s. 877; 
Code,is. 595; 'Co. Ca P.9ts03465:C.0S2 912.) 


§ 1-582. Orders without notice, vacated.—An 
order made out of court, without notice to the ad- 
verse party, may be vacated or modified without 
notice by the judge who made it, or may be va- 
cated or modified on notice, in the manner in 
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which other motions are made. (Rev., s. 
@odeeso546:) Cip Cap P- pis: 1297erGs$2:9138) 


§ 1-588. Orders by clerk on motion to re- 
move; right of appeal; notice—AIl motions toa 
remove as a matter of right shall be made before 
the clerk, who is authorized to make all neces- 
sary orders, and an appeal shall lie from such or- 
der upon such motion to the judge at chambers, 
or at the next term, who shall hear and pass upon 
such motion de novo. But no such motion shall 
be heard until ten days notice thereof shall first 
have been given to the opposing party or his 
attorney. (Ex. Sess. 1921, c. 92, s. 15; 1925, c. 
282s. ol Gs os9ls (aye) 

§ 1-584. Motions to remove to federal court; 
notice.—Motions to remove to the federal court 
shall be made before the clerk, and an appeal shall 
lie from his order to the judge at chambers, or at 
the next term, who shall hear and pass upon such 
motion de novo. But no such motion shall be 
heard until ten days notice thereof shall first 
have been given to the opposing party or his at- 
tomney. (Ex. Sess.o1921) c.) 924s. 1165 1925°7e."7282, 
S62 2 GeO 943(b).) 


Art. 48. Notices. 


§ 1-585. Form and service.—All notices must be 
in writing, and notices and other papers may be 
served on the party or his attorney personally, 
where not otherwise provided in this chapter. 
(Rev.nssS%Sa S7onnGodess.597-eC, C. PR. ss. 349, 
3532 1Ch Ser90 4s) 

§ 1-586. Service upon attorney.—Notice upon an 
attorney may be served during his absence from 
his office, by leaving a copy of the paper with his 
clerk, or a person having charge of the office; or, 
when there is no person in the office, by leaving 
it, between the hours of six a. m. and nine p. m., 
in a conspicuous place in the office; or, if it is not 
open so as to admit of such service, then by 
leaving it at the attorney’s residence with some 
person of suitable age and discretion. (Rev., s. 
880; Code, s. 597; C. C. P., ss. 349, 353; C. S. 915.) 


§ 1-587. Service upon a party.—Notice upon a 
party may be served by leaving a copy of the 
paper at his residence, between the hours of six 
a. m. and nine p. m., with some person of suitable 
age and discretion. (Rev., s. 881; Code, s. 597; 
Cc. C. P., ss. 349, 353; C. S. 916.) 


§ 1-588. Service by publication—Notice upon a 
person who cannot be found after due diligence, 
or who is not a resident of this state, may be served 
by its publication once a week for four suc- 
cessive weeks in a newspaper published in the 
county from which the notice is issued; and if no 
newspaper is published therein, then in some 
newspaper published within the judicial district; 
and the proof of service is the same as is required 
by law in the case of service of summons by pub- 
licatiomunCNeve. (SsirSoe. Code, Sy Du mem @n E>) so 
349, 353; C. S. 917.) 


§ 1-589. Service by telephone or registered mail 
on witnesses and jurors.—Sheriffs, constables 
and other officers charged with service of such 
process may serve subpoenas for witnesses and 
summonses for jurors by telephone or by reg- 
istered mail, and such service shall be valid and 
binding on the person served. When such process 
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is served by telephone the return of the officer 
serving it shall state it is served by telephone. 
When served by registered mail a copy shall be 
mailed and a written receipt demanded and such 
receipt shall be filed with the return and be a 
necessary part thereof. (1915, c. 48; 1925, c. 98; 
Ores; 1911'S") 


§ 1-590. Subpoena, service and signature. — 
Service of a subpoena for witnesses may be made 
by a sheriff, coroner or constable, and proved by 
the return of such officer, or the service may be 
made by any person nota party to the action, 
and proved by his oath. A subpoena for witnesses 
need not be signed by the clerk of the court, 
and is sufficient if subscribed by the party or by 
his attorney. (Rev., s. 884; Code, s. 597; C. C. P., 
$9349, 8533; C.nS.w919.) 


§ 1-591. Application of this article—This arti- 
cle does not apply to the service of a summons, 
or other process (except summonses for jurors, 
as provided in § 1-589), or of any paper to bring 
a party into contempt. (Rev., s. 885; Code, s. 597; 
Ce-C)2P.§ S80 320,..8533" C2 S920.) 


§ 1-592. Officer’s return evidence of service.— 
When a notice issues to the sheriff, his return 
thereon that the same has been executed is suffi- 
cient evidence of its service. (Rev., ss. 886, 1529; 
Codes sh 9203 RoC. Cao lees. pS O00. eC Don i. 
S. 921.) 


Art. 49. Time. 


§ 1-598. How computed. — The time within 
which an act is to be done, as provided by law, 
shall be computed by excluding the first and in- 
cluding the last day. If the last day is Sunday or 
a legal holiday, it must be excluded. (Rev., s. 887; 
Code, s. 596; C. C. P., s. 348; C. S. 922.) 


§ 1-594. Computation in publication.—The time 
for publication of legal notices shall be computed 
so as to exclude the first day of publication and 
include the day on which the act or event of 
which notice is given is to happen, or which 
completes the full period required for publica- 
TION. “URCV:, 5S. 050, Codc..s: O02; \, Obs, Ss. 00: 
C. S$, 923.) 


Art. 50. General Provisions as to Legal 


Advertising. 


§ 1-595. Advertisement of public sales—When 
a statute or written instrument stipulates that an 
advertisement of a sale shall be made for any cer- 
tain number of weeks, a publication once a week 
for the number of weeks so indicated is a suffi- 
cient compliance with the requirement, unless 
contrary provision is expressly made by the 
terms of the instrument. (1909, cc. 794, 875; C. S. 
924.) 


§ 1-596. Charges for legal advertising. — The 
publication of all advertising required by law to 
be made in newspapers im this state shall be paid 
for at not to exceed the local commercial rate of 
the newspaper selected. Any public or municipal 
officer of board created by or existing under the 
laws of this state that is now or may hereafter be 
authorized by law to enter into contracts for the 
publication of legal advertisements is hereby au- 
thorized to pay therefor prices not exceeding said 
rates. Nothing herein shall apply to contracts or 
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agreements for legal advertising in this state 
existing at the time this section takes effect. 

No newspaper in this state shall accept or print 
any legal advertising until said newspaper shall 
have first filed with the clerk of the superior court 
of the county in which it is published a sworn 
statement of its current commercial rate for the 
several classes of advertising regularly carried by 
said publication, and any owner or manager of a 
newspaper violating the provisions of this section 
shall be guilty of a misdemeanor. (1919, c. 45, ss. 
112350, Se 9586.) 


§ 1-597. Regulations for newspaper publication 
of legal notices, advertisements, etc.— Whenever a 
notice or any other paper, document or legal ad- 
vertisement of any kind or description shall be 
authorized or required by any of the laws of the 
state of North Carolina, heretofore or hereafter 
enacted, or by any order or judgment of any court 
of this state to be published or advertised in a 
newspaper, such publication, advertisement or no- 
tice shall be of no force and effect unless it shall 
be published in a newspaper with a general cir- 
culation to actual paid subscribers which news- 
paper at the time of such publication, advertise- 
ment or notice, shall have been admitted to the 
United States mails as second class matter in the 
county or political subdivision where such publi- 
cation, advertisement or notice is required to be 
published, and which shall have been regularly 
and continuously issued in the county in which 
the publication, advertisement or notice is au- 
thorized or required to be published, at least one 
day in each calendar week for at least twenty-five 
of the twenty-six consecutive weeks immediately 
preceding the date of the first publication of such 
advertisement, publication or notice; provided that 
in the event that a newspaper otherwise meeting 
the qualifications and having the characteristics 
prescribed by §§ 1-597 to 1-599, should fail for a 
period not exceeding four weeks in any calendar 
year to publish one or more of its issues such 
newspaper shall nevertheless be deemed to have 
complied with the requirements of regularity and 
continuity of publication prescribed herein. Pro- 
vided further, that where any city or town is lo- 
cated in two or more adjoining counties, any 
newspaper published in such city or town shall, 
for the purposes of §§ 1-597 to 1-599, be deemed 
to be admitted to the mails, issued and published 
in all such counties in which such town or city of 
publication is located, and every publication, ad- 
vertisement or notice required to be published in 
any such city or town or in any of the counties 
where such city or town is located shall be valid 
if published in a newspaper published, issued and 
admitted to the mails anywhere within any such 
city or town, regardless of whether the news- 
paper’s plant or the post office where the news- 
paper is admitted to the mails is in such county 
or not, if the newspaper otherwise meets the 
qualifications and requirements of §§ 1-597 to 1-599. 
This provision shall be retroactive to May first, 
one thousand nine hundred and forty, and all 
publications, advertisements and notices published 
in accordance with this provision since May first, 
one thousand nine hundred and forty, are hereby 
validated. (1939, c. 170, s. 1; 1941, c. 96.) 


§ 1-598. Annual statements filed with clerk; 
violation a misdemeanor.—Every newspaper in 
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this state which shall publish any such legal notice 
or other legal advertisement, as mentioned in § 
1-597, shall, in each calendar year, file with the 
clerk of the superior court of the county in which 
it is published a sworn statement that such news- 
paper is a newspaper meeting the qualifications of 
8§ 1-597 to 1-599, which sworn statement, when 
filed, shall be prima facie evidence of the qualifi- 
cation of such newspaper under §§ 1-597 to 1-599 
during such calendar year, and any such legal 
notice or other legal advertisement published in 
any such newspaper filing such sworn statement as 
herein provided shall be valid; and any owner, 
publisher or manager of a newspaper who shall 
violate the provisions of this section, or any per- 
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son who shall make or file a statement as re- 
quired by this section which shall be false at the 
time of such statement, shall be guilty of a mis- 
demeanor. (1939, c. 170, s. 1%.) 


§ 1-599. Application of two preceding sections. 
—The provisions of §§ 1-597 to 1-599 shall not 
apply in counties wherein only one newspaper 
is published, although it may not be a newspaper 
having the qualifications prescribed by § 1-597; 
nor shall the provisions of §§ 1-597 to 1-599 apply 
in any county wherein none of the newspapers 
published in such county has the qualifications 
and characteristics prescribed by § 1-597, (1939, 
c. 170, ss. 2, 414; 1941, c. 49.) 
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2-56. Securing bank deposits. 

2-57. Inspection of records by local government 
commission; report to solicitor of mis- 
management. 
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Art. 1. The Office. 


§ 2-1. Judge of probate abolished; clerk acts 
as judge.—The office of probate judge is abolished, 
and the duties heretofore pertaining to clerks of 
the superior court as judges of probate shall be 
performed by the clerks of the superior court as 
clerks of said court. (Rev., s. 889; Code, s. 102; 
CASE PD) 

§ 2-2. Election; term of office—A clerk of the 
superior court for each county shall be elected by 
the qualified voters thereof, at the time and in the 
manner prescribed by law for the election of mem- 
bers of the general assembly. Clerks of the su- 
perior court shall hold office for four years. (Rev., 
6, 8902-Const HArt.<4,655.990.017% (CaS. 926.) 


§ 2-3. Clerk’s bond.—At the first meeting of 
the board of commissioners of each county after 
the election or appointment of any clerk of a su- 
perior court it is the duty of the clerk to deliver to 
such commissioners a bond with sufficient sureties, 
to be approved by them, in a penalty of not less 
than ten thousand dollars, and not more than 
twenty-five thousand dollars, payable to the state 
of North Carolina, and with a condition to be 
void if he shall account for and pay over, accord- 
ing to law, all moneys and effects which have 
come or may come into his hands, by virtue or 
color of his office, or under an order or decree of 
a judge, even though such order or decree be void 
for want of jurisdiction or other irregularities, 
and shall diligently preserve and take care of all 
books, records, papers and property which have 
come or may come into his possession, by virtue 
or color of his office, and shall in all things faith- 
fully perform the duties of his office as they are 
or thereafter shall be prescribed by law. (Rev., s. 
995°"Codey sh Vln cGan Ce Paes: Love: 1889 nomics 180d, 
c. 385; 1895, cc. 270274". 1899,¢54, s. 52; 1901, c. 
32: 1908, 0N74%; 1934,.¢.0170;'C. S.- 927.) 

Local Modification——Camden, Hyde, Tyrrell: 1939, c. 30; 
Carteret, Currituck, Pamlico: C. S. 929; Chowan: 1939, c. 


299; Jones: 1925, c. 10; Mecklenburg: 1925, c. 184; Wash- 
ington? ~ Pab. Loc. 71935;, 3c." 6. 


§ 2-4. Clerk’s bond; approval, acknowledgments 
and custody.—The approval of said bond by 
the board of commissioners, or a majority of 
them, shall be recorded by their clerk. The said 
bond shall be acknowledged by the parties there- 
to, or proved by a subscribing witness, before the 
clerk of said board of commissioners, or their pre- 
siding officer, registered in the register’s office in 
a separate book to be kept by him for the regis- 
tration of official bonds; and the original, with the 
approval thereof endorsed, deposited with the reg- 
ister for safe keeping. ‘The like remedies shall be 
had upon said bond as are or may be given by law 
on official bonds. (Rev., s. 296; Code, s. 73; C. 
CUP... 4338: CS: 928.) 


§ 2-5. Oath of office—The clerks of the su- 
perior court, before entering on the duties of their 
office, shall take and subscribe before some officer 
authorized by law to administer an oath, the oaths 
prescribed by law, and file such oaths with the 
register of deeds for the county. (Rev., 891; Code, 
6, 74: C. C.. Pits:139;' Casaes0e 


§ 2-6. Vacancy; judge of district fills.—41. 
Otherwise than by expiration. In case the office 
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of clerk of a superior court for a county becomes 
vacant otherwise than by the expiration of the 
term, and in case of a failure by the people to 
elect, the judge of the superior court for the county 
shall appoint to fill the vacancy until an election 
can be regularly held. 


2. Failure to qualify. In case any clerk fails 
to give bond and qualify as required by law, the 
presiding officer of the board of commissioners 
of his county shall immediately inform the resi- 
dent judge of the judicial district thereof, who 
shall thereupon declare the office vacant and fill 
the same, and the appointee shall give bond and 
qualify. 

3. Resignations. Any clerk of the superior 
court may resign his office to the judge of the su- 
perior court residing in the district in which is sit- 
uated the county of which he is clerk, and said 
judge shall fill the vacancy. (Rev., ss. 892, 893, 
895: Code, ss. 76, 78 5C. 36, Ps so 740° Const, Arn 
BS 20" ul ade La) 


§ 2-7. Removal for cause—Upon the convic- 
tion of any clerk of the superior court of an infa- 
mous crime, or of corruption and malpractice in 
office, he shall be removed from office, and he 
shall be disqualified from holding or enjoying 
any office of honor, trust or profit under this state. 
(Rev., s. 894; Code, .s. 123; 1868-9, c. 201, s. 53; 
Cre 32. } 


§ 2-8. Office and equipment furnished.—The 
requisite stationery, records, furniture and filing 
cases and devices for official use must be fur- 
nished to the clerk by the board of commissioners; 
and to each of such books there must be attached 
an alphabetical index securely bound in the vol- 
ume, referring to the entries therein by the page 
of the book, unless there is a cross-index of such 
book required by law to be kept. These books 
must, at all proper times, be open to the inspec- 
tion of any person. (Rev., s. 896; Code, ss. 82, 
Ba 115* Cee, tee emo a5) 


§ 2-9. Solicitor to examine and report on office. 
—The Solicitor of the Judicial District shall in- 
spect the office of the clerk as often as he shall 
deem it necessary, and shall make written report 
of his inspection to the court. (Rev., s. 897; 
Codé, 53887 'C) C: Pi, sg47 1 olecwal, sit srea be 
c. 423; C. S934.) 


Art. 2. Assistant Clerks. 


§ 2-10. Appointment; oath; powers and juris- 
diction; responsibility of clerks—Each clerk of 
the superior court, by and with the written con- 
sent and approval of the superior court judge 
resident in his district, may appoint an assistant 
clerk of the superior court, who before entering 
upon his duties shall take and subscribe the oath 
prescribed for clerks: Provided, that no more 
than one such assistant clerk shall hold office im 
any county at one time. Upon compliance with 
the provisions of this article such assistant clerk 
shall be as fully authorized and empowered to per- 
form all the duties and functions of the office of 
clerk of the superior court as the clerk himself, 
and all the acts, orders, and judgments of such 
assistant clerk shall be entitled to the same faith 
and credit as those of such clerk. Such assistant 
clerks shall be subject in all respects to all laws 
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which apply to the clerks. The several clerks of 
the superior court shall be held responsible for 
the acts of their assistant clerks, and the official 
bonds of such clerks as now provided by law shall 
be written to and shall cover the acts of their as- 
sistant clerks. (1921, c. 32, s. 1; C. S. 984(a).) 


Local Modification.—Forsyth: 1937, c. 331; Guilford: 1937, 
CaNGoE e941, c., 91: 
§ 2-11. Certificate of appointment; confirma- 


tion; revocation of appointment; compensation.— 
Any clerk of the superior court desiring to appoint 
such an assistant clerk shall present a formal 
written certificate of such appointment to 
the superior court judge residing in his district, 
and such judge, if he concurs in and approves such 
appointment, shall in writing enter his consent 
and approval upon such certificate and confirm 
such appointment. Said certificate of appoint- 
ment, and approval of the judge, together with the 
oath subscribed by the appointee, shall thereupon 
be entered in full upon the minute docket of the 
court, and shall be recorded and cross-indexed in 
the office of the register of deeds for such county. 
The appointment of any such assistant clerk may 
be revoked at any time by the clerk who appointed 
him or by the superior court judge resident in the 
district, by the entry of the word “revoked” and 
the date thereof, with the signature of such clerk 
or judge, upon the margin of the records of such 
appointment in the offices of the clerk of the su- 
perior court and the register of deeds; and all 
such appointments shali expire by limitation when 
the clerk making same ceases to hold office. Noth- 
ing in this article shall increase the fees or com- 
pensation now allowed by law to the clerks or dep- 
uty clerks of the superior court of the several 
Counties® of “the State.” (1921): c.°32;-ss12; (CIS: 
934(b).) 


§ 2-12. Clerks not relieved from duties; dep- 
uties—This article shall not in anywise excuse 
or relieve the clerk of the superior court from giv- 
ing to the performance of his duties the same time, 
care, and attention as is now required of such 
clerks by law, nor shall it change or amend the 
present laws with reference to deputy clerks of 
the superior court: Provided, that one person 
may be appointed both as assistant clerk and as 
deputy, (1921,. cx 32, is.0 3% Csi. 9384(c):) 


Art. 8. Deputies. 


§ 2-13. Appointment.—Clerks of the superior 
court may appoint deputies, who shall take and 
subscribe the oath prescribed for clerks. (Rev., s. 
SIS rn Code mom dorelt: Es, CHlO Sek dite 1777 i Cat bes: 
86% C. S9357) 


§ 2-14. Record of appointment and discharge; 
copies.—Ejach clerk of a superior court shall make 
a record of the appointment of each deputy he 
may appoint, on the special proceedings docket 
of his court, giving the name of such appointee 
and the date of such appointment, and make a 
cross-index of the same, and shall furnish to the 
register of deeds of his county a transcript of such 
record; and such register of deeds shall record the 
same in the records of deeds in his office and make 
a cross-index thereof on the general index in his of- 
fice. When any such deputy clerk is removed from 
his office the clerk of the superior court by whom 
he was appointed shall write on the margin of 


CH. 2. CLERK OF SUPERIOR COURT—POWERS AND DUTIES 


§ 2-16 


the record of such appointment in his office, and on 
the margin of the record of such appointment in 
the office of the register of deeds, the word “Re- 
voked” and the date of such revocation, and sign 
his name thereto. A duly certified copy of such ap- 
pointment and of such revocation, under the hand 
and official seal of the register of deeds, shall be 
deemed prima facie evidence of the regularity of 
such appointment and revocation, and shall be 
admitted as evidence in all the courts. (Rev., s. 899; 
1899, ¢.) 235, s..3; C..S. 936.) 


§ 2-15. Responsibility of clerk for deputy’s acts. 
—The several clerks of the superior court shall 
be held responsible for the acts of their deputies. 
Deputies shall be subject in all respects to all laws 
which apply to the clerks. (Rev., s. 900; 1899, c. 
23564 DeeO0S, 937.) 


Art. 4. Powers and Duties. 

§ 2-16. Powers enumerated.—FEivery clerk has 
power— 

1. To issue subpcenas to compel the attend- 
ance of any witness residing or being in the state, 
or to compel the production of any bond or paper, 
material to any inquiry pending in his court. 

2. To administer oaths and take acknowledg- 
ments, whenever necessary, in the exercise of 
the powers and duties of his office. 

3. To issue commissions to take the testimony 
of any witness within or without this state. 

4, To issue citations and orders to show cause 
to parties in all matters cognizable in his court, 
and to compel the appearance of such parties. 

5. To enforce all lawful orders and decrees, 
by execution or otherwise, against those who fail 
to comply therewith or to execute lawful process. 
Process may be issued by the clerk, to be exe- 
cuted in any county of the state, and to be re- 
turned before him. 

6. To exemplify, under seal of his court, all 
transcripts of deeds, papers or proceedings there- 
in, which shall be received in evidence in all the 
courts of the state. 

7. To preserve order in his court and to pun- 
ish contempts. 

8. To adjourn any proceeding pending before 
him from time to time. 

9. To open, vacate, modify, set aside, or enter 
as of a former time, decrees or orders of his 
court, in the same manner as courts of general 
jurisdiction. 

10. To enter judgment in any suit pending in 
his court in the following instances: judgment of 
voluntary nonsuit in any case where judgment is 
permitted by law; and judgment in any suit by 
consent of parties. 

11. To award costs and disbursements as pre- 
scribed by law, to be paid personally, or out of 
the estate or fund, in any proceeding before him. 

12. To compel the return to his office by each 
justice of the peace, on the expiration of the 
term of office of such justice, or, if the justice be 
dead, by his personal representative, of all rec- 
ords, papers, dockets and books held by such jus- 
tice by virtue or color of his office, and to deliver 
the same to the successor in office of such justice. 

13. To take proof of deeds, bills of sale, offi- 
cial bonds, letters of attorney, or other instru- 
ments permitted or required by law to be reg- 
istered. 
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14. To take proof of wills and grant letters 
testamentary and of administration. 

15. To revoke letters testamentary and of ad- 
ministration. 

16. To appoint and remove guardians of in- 
fants, idiots, inebriates and lunatics. 

17. To audit the accounts of executors, ad- 
ministrators, collectors, receivers, commis- 
sioners and guardians. 

18. To exercise jurisdiction conferred on 
him in every other case prescribed by law. (Rev., s. 
901; Code, ss. 103, 108; C. C. P., ss. 417, 418, 442; 
1901, c. 614, s. 2; 1919, c. 140; C. S. 938.) 


§ 2-17. Disqualification to act—No clerk can 
act as such in relation to any estate, proceeding 
or civil action— 

1. If he has, or claims to have, an interest by 
distribution, by will, or as creditor, or otherwise. 

2. If he is so related to any person having or 
claiming such interest that he would, by reason of 
such relationship, be disqualified as a juror; but 
the disqualification on this ground ceases unless 
the objection is made at the first hearing of the 
matter before him. 

3. If he or his wife is a party or a subscribing 
witness to any deed of conveyance, testamentary 
paper or nuncupative will; but this disqualifica- 
tion ceases when such deed, testamentary paper, 
or will has been finally admitted to or refused 
probate by another clerk, or before the judge of 
the superior court. 

4. If he or his wife is named as executor or 
trustee in any testamentary or other paper; but 
this disqualification ceases when the will or other 
paper is finally admitted to or refused probate by 
another clerk, or before the judge of the superior 
court. 

5. If he shall renounce the executorship and 
endorse the same on the will or on some paper 
attached thereto, before it is propounded for pro- 
bate, in which case the renunciation must be re- 
corded with the will if admitted to probate. 
(Rev.,.s.. 902; Code, s. 104; C. C. P., s. 419; 1871- 
SiC HLUG LOS b Ce. 10, S, 26 Cas 939.) 


§ 2-18. Prior orders and judgments validated.— 
In all cases where the Clerk was disqualified to 
act in relation to a civil action, in which the 
procedure as prescribed and set out by 8§ 2-19, 
2-20 and 2-21 was followed, all Orders and Judg- 
ments rendered in such civil actions by the Judge 
or other Clerk are hereby validated as fully and 
to the same extent as if this section had at such 
time been in force; Provided, this section shall not 
apply in such cases if an action has prior to 
March 20, 1935, been instituted attacking such 
Order or Judgment. (1935, c. 110, s. 3.) 


§ 2-19. Waiver of disqualification—vThe par- 
ties may waive the disqualification specified in 
subdivisions one, two, three and five of section 
2-17 and upon filing in the office such waiver in 
writing, the clerk shall act as in other cases. 
GRev;, 5) 003ey Codet ae 10530 GC, eCoP Ors ao. 
S. 940.) 


§ 2-20. Disqualification unwaived; cause re- 
moved or judge acts—When any of the disquali- 
fications specified in this chapter exist, and there 
is no waiver thereof, or when the disqualification 
does not permit of waiver, any party in interest 
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may apply to the judge of the district or to the 
judge holding the courts of such district for an 
order to remove the proceedings to the clerk of 
the superior court of an adjoining county in the 
same district; or may apply to the judge to make 
and render either in vacation or term time all 
necessary orders and judgments in any proceed- 
ing where the clerk is disqualified, and the judge 
in such cases is hereby authorized and em- 
powered to make and render any and all neces- 
sary orders and judgments as if he had the same 
original jurisdiction as the clerk over such pro- 
ceeding. (Rev., s. 904; Code, s. 106; C. C. P., s. 
4014019135 c5970,0s.15..C. S, 0941.) 


§ 2-21. Disqualification at time of election; 
judge acts.—In all cases where the clerk of the 
superior court is executor, administrator, col- 
lector or guardian of any estate at the time of his 
election to office, in order to enable him to settle 
such estate, the judge of the: superior court men- 
tioned in the preceding section is empowered to 
make such orders as may be necessary in the set- 
tlement of the estate; may audit the accounts 
or appoint a commissioner to audit the ac- 
counts of such executor or administrator, and 
report to either of said judges for his approval, 
and when the accounts are so approved, it is his 
duty to order the proper record to be made by 
the clerk, and the accounts to be filed in court. 
(Rev., s.-905: Code, ‘s. 107;°1872-2)' 6,197; "CaS. 
942.) 


§ 2-22. Custody of records and property of of- 
fice.—1. Receipt from Predecessor. — Immedi- 
ately after he has given bond and qualified, the 
clerk shall receive from the late clerk of the su- 
perior court all the records, books, papers, 
moneys and property of his office, and give re- 
ceipts for the same, and if any clerk refuses or 
fails within a reasonable time after demand to 
deliver such records, books, papers, moneys and 
property, he is liable on his official bond for the 
value thereof. 

2. Transfer to Successor; Penalty—Upon go- 
ing out of office for any reason, any clerk of the 
superior, inferior, or criminal court shall transfer 
and deliver to his successor (or to such person, 
before his successor in office may be appointed, as 
the court may designate) all records, documents, 
papers, and money belonging to the office. And 
the judge appointing any clerk to a vacancy in 
the clerkship of the superior court may give to 
such person an order for the delivery to him, by 
the person having the custody thereof, of the rec- 
ords, documents, papers and moneys belonging 
to the office, and he shall deliver the same in 
obedience to such order. In case any clerk go- 
ing out of office as aforesaid, or other person 
having the custody of such records, documents, 
papers, and money as aforesaid, fails to transfer 
and deliver them as herein directed, he shall for- 
feit and pay to the state one thousand dollars, 
which shall be sued for by the prosecuting of- 
ficer of that court. (Rev., ss. 906, 907; Code. ss. 
Si 1e4CGAPaisail4r: -RriGaecaelon si428/C.aS. 


943.) 
§ 2-23. Unperformed duties of outgoing clerk. 
—1. Performance Secured. — When, upon the 


death or resignation, removal from office, or at 
the expiration of his term of office, any clerk has 


[78] 


§ 2-24 


failed to discharge any of the duties of his office, 
the court, if practicable, shall cause the same to 
be performed by another person, who shall re- 
ceive for such services, and as a compensation 
therefor, the fees allowed by law to the clerk. 

2. Liability on Outgoing Clerk’s Bond.— 
Such portion thereof as may be paid by the 
county may be recovered by the county, by suit 
on the official bond of the defaulting clerk, to be 
brought on the relation of the board of commis- 
sioners of the county. (Rev., s. 908; Code, s. 87; R. 
CVC H19,8S: 1991844 FO.5is. 652 C'S 19449) 


§ 2-24. Location of and attendance at office.— 
The clerk shall have an office in the courthouse 
or other place provided by the board of commis- 
sioners, in the county town of his county. He 
shall give due attendance, in person or by deputy, 
at his office daily, Sundays and holidays ex- 
cepted, from nine o’clock a. m. to three o'clock p. 
m., and longer when necessary for the dispatch of 
business; and personally every Monday for the 
transaction of probate business, and on each suc- 
ceeding day till such matters are disposed of; and 
upon his failure to do so, unless caused by sick- 
ness or other urgent necessity or unless leave of 
absence is obtained by law, he shall forfeit an 
amount not exceeding two hundred dollars, said 
amount to be fixed and determined by the resident 
judge of his district or the judge presiding in 
said district upon the complaint of any citizen. 
Provided, however, that the board of county com- 
missioners of each county may fix by order to be 
entered on their records at what hours of each 
Saturday of each week, (in no event to be less 
than three hours nor more than nine hours on 
said day, holidays excepted) the clerk of the su- 
perior court of their respective counties shall at- 
tend at his office in person or by assistant or by 
deputy, and he or his assistant or deputy shall 
give his attendance accordingly. (Rev., s. 909; 
Code, ‘ssn80,0114, Tibi. Ca.Psos. 1413 48712. 'c, 
136; 1939, c. 82; 1941, c. 329;°C. S. 945.) 


Local Modification.—Currituck, Moore, Richmond: 
Beer SS 4 


1939; cs 


§ 2-25. Obtaining leave of absence from Office. 
—Upon application of any clerk of the superior 
court to the judge of the superior court residing in 
the district in which the clerk resides, the judge 
of the superior court riding the district or judge of 
superior court presiding in the county of said 
clerk, showing good and sufficient reason for the 
clerk to absent himself from his office, the judge 
may issue an order allowing him to absent him- 
self from his office for such time as the judge may 
deem proper. But he shall at all times leave a 
competent deputy in charge of his office during 
his absence. The order of the judge granting 
leave of absence shall be filed and recorded in the 
office of the clerk of the county in which the clerk 
resides. (Rev., s. 910; 1903, c. 467; 1935, c. 348; 
C. S. 946.) 


§ 2-26. Fees of clerk of superior court.—The 
fees of the clerk of the superior court shall be the 
following, and no other, namely: 

Advertising and selling under mortgage in lieu 
of bond, two dollars for sales of real estate and 
one dollar for sales of personal property. 

Affidavit, including jurat and _ certificate, 
twenty-five cents. 
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Appeal from justice of the peace, fifty cents. 

Appeal from the clerk to the judge, fifty cents. 

Appeal to the supreme court, including cer- 
tificate and seal, two dollars. 

Appointing and qualifying justices of the peace, 
to be paid by the justice, twenty-five cents. 

Apprenticing infant, including indenture, 
dollar. 

Attachment, order in, fifty cents. 


Auditing account of receiver, executor, admin- 
istrator, guardian or other trustee, required to 
render accounts, if not over three hundred dol-~ 
lars, fifty cents; if over three hundred dollars and 
not exceeding one thousand dollars, eighty cents; 
if over one thousand dollars, one dollar. 


Auditing final settlement of receiver, executor, 
administrator, guardian or other trustee, required 
to render accounts, one-half of one per cent of 
the amount on which commissions are allowed 
to such trustee, for all sums not exceeding one 
thousand dollars, and for all sums over one thou- 
sand dollars; one-tenth of one per cent on such 
excess; but such fees shall not exceed fifteen dol- 
lars, unless there be a contest, when the clerk 
shall have one per cent ori the said excess over 
one thousand dollars; but in no instance shall 
his fees exceed twenty-five dollars. 

Auditing and recording the final account of 
commissioners appointed to sell real estate, one- 
half of the fees allowed for auditing and record- 
ing final accounts of executors. 


one 


Bill of costs, preparing same, twenty-five 
cents. 
Bond or undertaking, including justification, 


sixty cents. 

Canceling notice of lis pendens, 
cents. 

Capias, each defendant, one dollar. 

Capias, when the defendant is not arrested 
thereunder, shall be such sum as the commission- 
ers of his county may allow. 

Caveat to a will, entering and docketing same 
for trial, one dollar. 

Certificate, except where it is a charge against 
the county, twenty-five cents; and where it is a 
charge against the county, the fee shall be such 
sum not exceeding twenty-five cents as the board 
of commissioners shall allow. 


Commission, issuing, seventy-five cents. 

Continuance, thirty cents. 

Docketing ex parte proceedings, fifty cents. 

Docketing indictment, twenty-five cents. 

Docketing liens, twenty-five cents. 

Docketing judgment, twenty-five cents. 

Docketing summons, twenty-five cents. 

Execution and return thereon, including 
docketing, fifty cents; and certifying return to 
clerk of any county where judgment is docketed, 
twenty-five cents. 

Filing all papers, ten cents for each case. 

Guardian, appointment of, including 
bond and justification, one dollar. 

Impaneling jury, ten cents. 

Indexing judgment on cross-index book, ten 
cents for the judgment, regardless of number of 
parties. 

Indexing liens on lien book, ten cents. 

Indictment, each defendant in the bill, 
cents. 


twenty-five 


taking 


sixty 
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Injunction, order for, including taking bond or 
undertaking and justification, one dollar. 

Judgment, final, in term-time, civil action, one 
dollar. 

Judgment, final, against each defendant, in 
criminal actions, one dollar. 

Judgment, final, before the clerk, fifty cents. 

Judgment by confession, without notice, all 
services, three dollars. 

Judgment in favor of widow for year’s support, 
fifty cents. 

Judgment nisi, entering against a defaulting 
witness or juror, on bail bond or recognizance, 
twenty-five cents. 

Juror ticket, including jurat, ten cents. 

Justification of sureties on any bond or under- 
taking, except as otherwise provided, fifty cents. 

Letters of administration, including bond and 
justification of sureties, one dollar. 

Motions, entry and record of, twenty-five cents. 

Notices, twenty-five cents, and for each name 
over one in same paper, ten cents additional. 


Notifying solicitors of removal of guardian. 
one dollar. 

Order enlarging time for pleading, and all in- 
terlocutory orders, in special proceedings and 
civil actions, twenty-five cents. 

Order of arrest, one dollar. 

Order for appearance of apprentice, on com- 
plaint of master, one dollar; for appearance of 
master on complaint of apprentice, one dollar. 

Order for the registration of a deed or other 
writing, which has been proved or acknowledged 
in another county, or before a judge, justice, 
notary or other officer, except a chattel mortgage, 
twenty-five cents. 

Postage, actual amount necessarily expended. 

Presentment, each person presented, ten cents. 

Probate of a deed or other writing, proved by 
a witness, including the certificate, twenty-five 
cents. 

Probate of a deed or other writing, acknowl- 
edged by the signers or makers, including all ex- 
cept married women, who acknowledged at the 
same time, with the certificate thereof, twenty- 
five cents. 

Probate of a deed, or other writing, executed 
by a married woman, for her acknowledgment 
and private examination, with the certificate 
thereof, twenty-five cents. 

Probate of limited partnership, fifty cents. 

Probate of will in common form and _ letters 
testamentary, one dollar. 

Qualifying justice of the peace, to be paid by 
the justice, twenty-five cents. 

Qualifying members of the board of commis- 
sioners, to be paid by the commissioners, twenty- 
five cents. 

Recognizance, each party where no bond is 
taken, twenty-five cents. 

Recording and copying papers, per copy-sheet, 
ten cents. 

Recording appointment of process agent for 
nonresident, fifty cents. 

Recording names, qualification, and expiration 
of term of office of justices of the peace, five 
cents for each name. 

Registering trained nurses, including certificate 
of registration, fifty cents. 

Recording certificates of incorporation of cor- 
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porations, three dollars. 
Recording names of jurors as required by law, 
five cents for each name. 


Resignation of guardian, relinquishment of 
right to administer, or to qualify as executor, re- 
ceiving, filing and noting same, twenty-five 
cents. 

Seal of office, when necessary, twenty-five 
cents. 


Subpoena, each name, fifteen cents. 

Summons, in civil actions or special proceed- 
ings, including all the names therein, one dollar, 
and for every copy thereof, twenty-five cents. 

Transcript of judgment, twenty-five cents. 

Transcript of any matter of record or papers 
on file, per copy-sheet, ten cents. 

Trial of any cause, or stating 
referee, pursuant to order of the 
lowance as the judge may make. 

Witness ticket, including jurat, ten cents. 

Five per cent commissions shall be allowed the 
clerk on all fines, penalties; amercements and 
taxes paid the clerk by virtue of his office; and 
three per cent on all sums of money not exceed- 
ing five hundred dollars placed in his hands by 
virtue of his office, except on judgments, decrees, 
executions, and deposits under article three of 
chapter fifty-four; and upon the excess over five 
hundred dollars of such sums, one per cent. 

Provided, that in such counties of the State 
where the clerk of superior court is now or may 
hereafter be paid a salary in lieu of fees, that 
such clerk of superior court shall not charge and 
collect a fee for juror ticket, including jurat, or 
witness ticket, including jurat, as herein pre- 
scribed. (Rev., s. 2773; Code, ss. 229, 1789, 3109, 
Bis, 1885,0C. 1995 s1S98 ce 52.0GcE4- US9 (icmOSs 
1899, c. 17, s. 2; 1899, c. 247, s. 3; 1899, cc. 578, 
261; 1901, c. 121; 1901, c. 614, s. 3; 1903, c. 359, s. 
6; 1905, c. 360, s. 3; 1917, c. 198, s. 6; 191954¢..329; 
1927, c. 247; 1929, cc..45,, 214; 1933, c. 91; C. S. 
3903.) 


Local Modification—Franklin: 1927, c. 137; Harnett: 
c. 75; Northampton: 1931, c. 11; Wilson: 1935, c. 241. 


§ 2-27. Local modifications as to clerk’s fees, 
—For the probate of a short-form lien bond, or lien 
bond and chattel mortgage combined, the clerk 
shall receive ten cents in the following counties: 
Alamance, Alleghany, Ashe, Beauford, Bladen, 
Brunswick, Buncombe, Burke, Carteret, Caswell, 
Catawba, Chatham, Chowan, Cleveland, Colum- 
bus, Craven, Cumberland, Davie, Duplin, Dur- 
ham, Edgecombe, Forsyth, Gaston, Gates, Gran- 
ville, Greene, Harnett, Iredell, Johnston, Jones, 
Lenoir, Lincoln, Martin, McDowell, Mecktenburg, 
Moore, Nash, New Hanover, Onslow, Pamlico, 
Pender, Perquimans, Person, Pitt, Polk, Rich- 
mond, Robeson, Rockingham, Rowan, Rutherford, 
Sampson, Scotland, Union, Vance, Warren, Wash- 
ington, Watauga, Wayne, Wilson. (Reyv., s. Cores 
1907, c, 717; 1909, c. 502; P. L. 1917, c. 182; 1933, 
c. 84; C, S, 3904.) 

In Anson, this fee is twenty cents. (P. L, 1913, 
c. 49; C, S, 3904.) 

In Bertie county the clerk of the superior 
court shall collect the sum of fifteen cents for 
each crop lien or lien bond probated by him for 
registration in Bertie county, including all sery- 


ices connected therewith, (P, L, 1915, c, 163; C, 
S, 3904.) 


an account, as 
judge, such al- 


1933, 
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In Forsyth county the clerk shall receive fif- 
teen cents for the probate of a deed or other 
writing, acknowledged by the signers or makers, 
including all except married women who ac- 
knowledge at the same time, with the certificate 
thereof. He shall also receive fifteen cents for 
the probate of a deed or other writing, proved by 
a witness, including the certificate. (P. L. 1913, 
c. 626; C. S. 3904.) 

In Jackson county, in addition to the fees now 
allowed by law, the clerk shall receive the sum 
of five dollars for writing up the minutes of each 
day’s session of the superior court of the county, 
to be paid by the county. (P. lL. 1913, c. 182; C. 
S. 3904.) 

In Robeson county the board of county com- 
missioners may make an allowance to the clerk 
of the superior court for keeping the records of 
the court and transcribing the minutes, to be 
paid out of the general county fund. (Rev., s. 
o77s2.C> 19, 3904.) 

From and after February 27, 1923, it shall be 
unlawful for the clerks of the superior courts of 
Vance, Warren, Northampton, Wayne and Ber- 
tie counties to charge fees for witness and juror 
tickets issued by them. (1923, c. 92; C. S. 3904.) 

In Mitchell county, the clerk of superior court 
shall receive double the amount of fees and com- 
missions as provided in § 2-26 of this chapter. 
(LOSI. cbderSa 14) 

Local Modification.—Harnett: 1935, c. 75. 


§ 2-28. Fees for probating and recording fed- 
eral crop liens and chattel mortgages—vThe fee 
to be charged by the clerk of the superior 
court for the probate of a federal crop lien or a 
federal chattel mortgage given to secure a seed 
and fertilizer loan from the United States govern- 
ment, or crop production loans, live stock loans, 
and/or other loans made by the regional agricul- 
ture credit corporation of Raleigh, North Carolina 
and/or production credit associations in North 
Carolina as provided for by the Farm Credit Act 
of Congress of one thousand nine hundred and 
thirty-three, or the North Carolina Rural Rehabil- 
itation Corporation or other relief organizations 
by relief clients, shall be limited to twenty-five 
cents for each probate; and the fee of the register 
of deeds for registering said instrument shall be 
limited to fifty cents for each lien or chattel mort- 
gage: Provided that this section shall not apply 
to Brunswick, Caswell, Harnett, Haywood. Hert- 
ford, Macon, Moore, Person, Polk, Richmond, 
Stokes, Surry and Wilson counties. (1933, cc. 
160, 176, 266, 281, 326, 393, 429, 479, 514; 1935, 
cc. 120, 260, 369; 1939, c. 211.) 

Local Modification.—Gates, Jones, Moore, Perquimans, 
Richmond, Rowan, Wilson: 1935, c. 120, s. 2; Stanly: 1935, 
ce. 260; Wilson: 1935, c. 388. 

§ 2-29. Advance court costs.—The clerk of the 
superior court is hereby authorized to collect as 
advance court cost on all suits started in any 
court the sum of seven dollars and fifty cents 
($7.50) for one defendant, and one dollar and a 
half for each additional defendant, which fees 
shall include any process tax or tax on suits and 
sheriff fees, (1935, c, 879, s, -2.) 

Local Modification.—Catawba; 1939, c, 62, 

§ 2-30. Advance costs on appeal from justice of 
the peace.—The clerk of the superior court is au- 
thorized to collect from the appellant in all cases 
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in appeals from justices of the peace court to the 
superior court four dollars as advance cost to be 
applied on the court cost including the process 
tax. (1935, c. 379, s. 1.) 


§ 2-31. Fee for cross-indexing names of parties. 
—The fee for cross-indexing the name of each 
party to any action or proceeding required to be 
cross-indexed by law shall be ten cents for each 
name entered upon the cross-index records. (1935, 
CSU ne Seis) 


§ 2-32. Fee for docketing judgment.—The fee 
for docketing any judgment shall be ten cents per 
copy sheet, minimum charge twenty-five cents. 
(1935, c. 379, s. 4.) 


§ 2-33. Fee for auditing annual accounts of re- 
ceivers, executors, etc.—For auditing annual ac- 
counts of receivers, executors, guardians, ad- 
ministrators, administrators with will annexed, 
trustees for incompetents, trustees under wills, sur- 
viving partner, where the total receipts and dis- 
bursements do not exceed eleven thousand dollars, 
the fee shall be twenty-five cents for each one 
hundred dollars on receipts and disbursements or 
a fraction thereof through one thousand dollars. 
If the receipts and disbursements exceed one 
thousand dollars, the fee shall be for the receipts 
and disbursements above one thousand dollars five 
cents on each one hundred dollars or a fraction 
thereof through eleven thousand dollars. When 
the receipts and disbursements exceed eleven thou- 
sand dollars, the fee for the amount of same above 
eleven thousand dollars shall be one-tenth of one 
per cent on the amount of receipts and disburse- 
ments in excess of eleven thousand dollars, but in 
no event shall the fee be less than one dollar nor 
more than twenty-five dollars. (1935, c. 379, s. 5.) 


§ 2-34. Fee for auditing final accounts of re- 
ceivers, executors, etc——For auditing final ac- 
counts of receivers, executors, administrators, ad- 
ministrators with will annexed, collectors, trustees 
for incompetents, trustees under wills, guardians 
or surviving partner, the fee shall be fifty cents 
for each one hundred dollars or a fraction thereof 
of the total receipts and disbursements through 
one thousand dollars, and ten cents per each 
one hundred dollars or a fraction thereof on every- 
thing above one thousand dollars, but in no event 
shall the fee be less than two dollars: Provided, 
that when stocks, bonds or any other personal 
property is delivered to any heir or distributee 
without converting the same into cash, these fees 
shall be computed and charged on the same just 
as though they had been converted into cash: the 
value of said stocks, bonds, etc., to be fixed as of 
the date of death, or qualification of the fiduciary. 
(1935,.c. 379, s. 6.) 

Local Modification—Beaufort: 1939, c. 103. 


§ 2-35. Fee for auditing final accounts of trus- 
tees, etc., selling real estate under foreclosure 
proceedings.—For auditing final accounts of trus- 
tees, mortgagees, commissioners, or other persons, 
firms, or corporations selling real estate under 
foreclosure proceeding required to render such 
final report, the fee shall be twenty-five cents on 
each one hundred dollars of receipts and disburse- 
ments through one thousand dollars and ten cents 
on each one hundred dollars for everything above 
one thousand dollars, provided that the minimum 
fee shall be one dollar and fifty cents and the 
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maximum fee shall not exceed twenty-five dol- 
lAarSMMLOB OE Coro, Sa to) 


§ 2-36. Certain counties not subject to sections 
2-29—2-35.—Sections 2-29—2-35 shall not apply to 
the counties of: Cabarrus, Chowan, Cleveland, 
Columbus, Franklin, Iredell, Lincoln, Martin, 
Mecklenburg, Montgomery, Moore, New Han- 
over, Pitt, Richmond, Robeson, Rockingham, 
Surry, Union, Jackson, Swain, Buncombe, Rowan, 
Orange, Avery, Wayne, Nash, Wilson, Bladen, 
Cumberland, Ashe, Edgecombe, Tyrrell, Person, 
Duplin, Vance, Davie, Guilford, Onslow, Wash- 
ington, Alleghany, Haywood, Davidson, Burke, 
Stokes, Franklin, Catawba, Lenoir, Jones, Pam- 
lico, Caldwell, Caswell. Provided, that section 
2-29 shall apply to Iredell county. (1935, c. 379, s. 
8; 1935, c. 494; 1937, cc. 148, 149, 290.) 


§ 2-37. To keep fee bill posted.—Every clerk 
shall keep posted in his office in some conspicuous 
place the fee bill, for public inspection and refer- 
ence, under a penalty of one hundred dollars for 
such neglect, to be paid to any person who will 
sue.for game. (Rev., s..27%4; Code, s. 3740; C. S: 
947.) 

§ 2-38. To furnish blank process, bonds and 
undertakings—Clerks of courts shall furnish to 
parties printed copies of the formal parts of all 
process required to be issued by them, with con- 
venient blank spaces for the insertion of written 
matter; and also the blank forms of such bonds 
and undertakings as are required to be taken by 
thei waiNev.NwS Old: (ode. Sa.37.6inOnnG@ me-was: 
559; 1868-9, c. 279, s. 558; C. S. 948.) 


§ 2-39. To file papers in proceedings.—The 
clerk must file and preserve all papers in pro- 
ceedings before him, or belonging to the court; 
and shall keep the papers in each action in a sep- 
arate roll or bundle, and at its termination attach 
them together, properly labeled, and file them in 
the order of the date of the final judgment. All 
such papers and the books kept by him belong to, 
and appertain to, his office, and must be de- 
livered to his successor. (Rev., s. 912; Code, ss. 
Sb) 111°C © Py ss, 140, 426% her on 404) 


§ 2-40. To keep records of his office; obtaining 
originals or copies.—He shall keep in bound vol- 
umes a complete and faithful record of all his 
official acts, and give copies thereof to all per- 
sons desiring them, on payment of the legal fees. 
He shall be answerable for all records belonging 
to his office, and all papers filed in the court, and 
they shall not be taken from his custody, unless 
by special order of the court, or on the written 
consent of the attorneys of record of all the par- 
ties; but parties may at all times have copies up- 


on paying the clerk therefor. (Rev., s. 913; 
Code; us. 82:90. 0Co, P95 1432 1868-9, cred 50) red 
C.S. 950.) 


§ 2-41. To endorse date of issuance on process. 
—The clerk shall note on all precepts, process 
and executions the day on which the same shall be 
issued; and the sheriff or other officer receiving 
the same for execution shall in like manner note 
thereon the day on which he shall have received 
it, and the day of the execution; and every clerk, 
sheriff or other officer neglecting so to do shall 
forfeit and pay one hundred dollars. (Rev., s. 
914; Code, s. 100; C. S. 951.) 
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§ 2-42. To keep books; enumeration. — Each 
clerk shall keep the following books, which shall 
be open to the inspection of the public during 
regular office hours: 

1. Summons docket, which shall contain a 
docket of all writs, summonses or other original 
process issued by him, or returned to his office, 
which are made returnable to a regular term of 
the superior court; this docket shall contain a 
brief note of every proceeding whatever in 
each action, up to the final judgment inclusive. 

2. Judgment docket, which shall contain a 
note of the substance of every judgment and 
every proceeding subsequent thereto. 


3. Civil issue docket, which shall contain a 
docket of all issues of fact joined upon the 
pleadings, and of all other matters for hearing 


before the judge at a regular term of the court, a 
copy of which shall be furnished to the judge at 
the commencement of each term. 

4, Cross-index to judgments, which shall con- 
tain a direct and reverse alphabetical index of all 
final judgments in civil actions rendered in the 
court, with the dates and numbers thereof, and 
also of all final judgments rendered in other 
courts and authorized by law to be entered on 
his judgment docket. Pending the docketing of 
judgments in the judgment docket and cross-in- 
dexing the same as herein provided for, the clerk 
shall keep a temporary index to all judgments 
eritered in his said court or received in his court 
from any court for docketing; and he shall im- 
mediately index all judgments rendered in his 
court or received in his court for docketing, and 
index the names of all parties against whom judg- 
ments have been rendered or entered alphabeti- 
cally in said temporary index, and which tempo- 
rary index shall be preserved and open to the 
public until said judgments shall have been dock- 
eted in the judgment docket and cross-indexed in 
the permanent cross-index to judgments, as here- 
in provided for. 

5. Cross-index of Parties to Actions—The 
clerk shall keep an alphabetical index and cross- 
index of all parties to all actions and special pro. 
ceedings. Upon the issuance of summons or 
commencement of an ex parte proceeding he 
shall forthwith index and cross-index the names 
of all parties to such action or proceeding. 
When an order is made that any new or addi- 
tional party be brought into an action or pro- 
ceeding his name shall forthwith be indexed and 
cross-indexed by the clerk. The index shall be 
so arranged that beside each name shall appear 
a reference to the book and page whereon the 
action or proceeding will be found upon the sum- 
mons docket, civil issue docket, special proceed- 
ing docket, and judgment docket, or such of said 
dockets as carry reference to said action or pro- 
ceeding; and immediately upon said action or 
proceeding being entered upon any of said dock- 
ets the clerk shall cause said index to carry 
reference thereto upon the index and cross-in- 
dex as to every party. 

6. Record of lis pendens, which shall contain 
the names of the parties to the action, place where 
such notice, whether formal or in the pleadings, 
is filed, the object of the action, the date of in- 
dexing, and a sufficient description of the land to 
be affected, and which shall be cross-indexed. 
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7%. Criminal docket, which shall contain a note 
of every proceeding in each criminal action. 

8. Minute docket of superior court, which shall 
contain a record of all proceedings had in the court 
during term, in the order in which they occur, and 
such other entries as the judge may direct to be 
made therein. 

9. Special proceedings docket, which shall 
contain a docket of all writs, summonses, peti- 
tions, or other original process issued by him, or 
returnable to his office, and not returnable to a reg- 
ular term; this docket shall contain a brief note of 
every proceeding, up to the final judgment inclu- 
sive, 

10. Minute docket of proceedings before clerk, 
which shall contain a record of all proceedings 
had before the clerk, in actions or proceedings 
not returnable to a regular term of the court. 

11. Record of wills, which shall contain a rec- 
ord of all wills, with the certificate of probate 
thereof. 

12. Record of appointments, which shall con- 
tain a record of appointments of executors, ad- 
ministrators, guardians, and collectors, with rev- 
ocations of all such appointments; and on which 
shall be noted all subsequent proceedings relating 
thereto. 

13. Record of orders and decrees, which shall 
contain a record of all orders and decrees passed 
in his office, which he is required to make in writ- 
ing, and not required to be recorded in some other 
book. 

14. Record of accounts, which shall contain 
a record of accounts, in which must be recorded 
inventories and annual accounts of executors, ad- 
ministrators, collectors, trustees under assignments 
for creditors, and guardians, as audited by him 
from time to time. 

15. Record of settlements, which shall contain 
a record of settlements, in which must be entered 
the final settlements of executors, administrators, 
collectors, commissioners, trustees under assign- 
ments for creditors, and guardians. 

16. Record of jurors, which shall contain a 
list of all persons who serve as grand, petit, and 
tales jurors in his court; which shall be properly 
indexed. 

17. Record of justices of the peace, which shall 
contain a complete list of the justices of the peace 
of the county, by townships, giving the date of 
election or appointment, qualification, and expira- 
tion of term of office of each; and whenever a va- 
cancy occurs it shall be noted therein. These books 
shall at all times show a complete list of the jus- 
tices of the peace of the county and who was the 
predecessor of each justice and the succession in 
office. 

18. Record of books, which shall contain the 
date of delivery to each justice of the peace of any 
dockets, records, and books; and the date of the re- 
ceipt by him to any justice of the peace, orto the 
personal representative of a deceased justice of the 
peace, for any dockets, records, and books re- 
turned to him. 

19. Cross-index of wills, which shall contain 
a general alphabetical cross-index of all wills filed 
or recorded in the office of the clerk of the superior 
court, and devising real estate or any interest 
therein, whether such devise appears on the face 
of said will or not, showing the full name of each 
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devisor, and all devisees as they are given in the 
will, together with the date of the probate of such 
will. 

20. Cross-index of executors and administra- 
tors, which shall contain a general alphabetical 
cross-index of the appointment of all executors 
and administrators made by the courts of their 
county, showing the name of the appointee, the 
name of the decedent, and date of appointment. 

21. Cross-index of guardians, which shall con- 
tain a general alphabetical cross-index of the ap- 
pointment of all guardians made by the courts of 
their county, showing the name of the guardian, 
the names of the wards, and date of appointment. 

22. Record of fines and penalties, which shall 
contain an itemized and detailed statement of 
the respective amounts received by him in the 
way of fines, penalties and forfeitures, and paid 
over to the county treasurer. 

23. Lien docket, which shall contain a record 
of all notices of liens filed in his office, properly 
indexed, showing the names of the lienor and 
lienee. 

24. Record of appointment of receivers, which 
shall contain a record of all appointments of re- 
ceivers, and all inventories, reports, and accounts 
filed by them; which shall be properly indexed. 

25. Record of corporations, which shall con- 
tain a record of the certificate of incorporation 
of all corporations charted under general law, 
with principal office or place of business in his 
county. 

26. Accounts of indigent orphans, which shall 
contain a record of all receipts from persons for 
money paid for indigent children, 

27. Register of physicians and surgeons, which 
shall contain a list of the names and places of res- 
idence, with date of registration, of all persons 
registered by him as physicians and surgeons. 

28. Register of dentists, which shall contain a 
registration of certificates of all persons entitled 
to practice dentistry in his county. 

29. Register of chiropodists, which shall con- 
tain a list of the names and places of residence, 
with date of certificate, of all persons registered 
by him as chiropodists. 

30. Register of trained nurses, which shall con- 
tain the name, residence and date of registration 
of all trained nurses duly licensed in his county. 


31. Permanent roll of registered voters, which 
shall contain an alphabetical list by townships of 
all persons entitled to permanent registration, giv- 
ing the name and age of each, the name of the 
person from whom he was descended, unless he 
himself was a voter on July 1, 1867, or prior there- 
to, the state in which he was such voter and the 
date he applied for registration. 

32. Lunacy docket, which shall contain a rec- 
ord of all the examinations of persons alleged 
to be insane, a brief summary of the proceedings, 
and his findings, and a record of all proceedings 
in lunacy transmitted to him by justices of the 
peace. 

33. Record of county’ treasurer’s report, which 
shall contain an itemized statement of all fines and 
penalties paid to the county treasurer; which said 
itemized statement of fines and penalties received 
by the county treasurer shall be by him reported 
to the clerk on the first day of January, April, July 
and October, respectively, of each and every year. 
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34. Nol. pros. with leave record, which shall 
contain a record of all cases in which a nolle pros- 
equi with leave is entered in criminal actions, with 
the term of court at which the order is made, and 
which shall be cross-indexed. 

35. Record of permits to purchase weapons, 
which shall contain the name, date, place of res- 
idence, age, former place of residence, etc., of 
each person, firm or corporation to whom or 
which a permit is issued to purchase deadly weap- 
ons. (Rev., s. 915; Code, ss. 83, 95, 96, 97, 112, 
1789; 1887, c. 178, s. 2; 1889, c. 181, s. 4; 1893, .c. 
52; 1899, c. 1, s. 17; 1899, cc. 82, 110; 1901, c. 2, 
s. 9; 1901, c. 89, s. 13; 1901, c. 550, s. 3; 1903, c. 
51; 1903, c. 359, s. 6; 1905, c. 360, s. 2; 1919, c. 78, 
$7 711909, icc,’ 1562/6314; ABL9, beik197,"'s. 45 Wein, 
93.) C Sin952) 

Local Modification.—Caldwell: Pub. Loc. 1927, c. 43; Dur- 
ham: 1929, c. 88. 

§ 2-43. To notify commissioners of insolvency 
of surety company in which county officer bonded. 
—Every clerk of the superior court shall furnish 
the chairman of the board of county commission- 
ers with all notifications furnished him, in accord- 
ance with § 58-117 under the article Fidelity 
Insurance of the Chapter Insurance, by the in- 
surance commissioner, that any surety company 
in which any officer of the county is bonded is in- 
solvent or in imminent danger of insolvency. 
(Rev., 295; C. S. 953.) 


Art. 5. Reports. 


§ 2-44. List of justices to secretary of state.— 
The clerk of the superior court of each county in 
which justices of the peace are not elected by the 
qualified voters thereof on the first Monday in 
January preceding each regular session of the 
general assembly shall certify to the secretary of 
state a correct list of all justices of the peace in 
office in his county, the township in which each 
resides, the term of office of each, time of elec- 
tion or appointment, and when the respective 
terms of office of each expire. He shall also re- 
port the names of those elected or appointed jus- 
tices of the peace, but who have failed to qualify, 
and when their terms of office began and the 
length thereof. (Rev., s. 916; Code, s. 89; 1901, 
C. BY, s/27°1881)"¢. 326;) C'S? 954.) 


§ 2-45. List of attorneys-at-law to commis- 
sioner of revenue.—It shall be the duty of the 
Clerk of the Superior Court in each county of the 
State on or before the first day of May of each 
year to certify to the Commissioner of Revenue 
of the State of North Carolina the names and 
addresses of all Attorneys-at-Law located within 
the county and engaged in the practice of law. 
(1931, c. 290.) 


Art. 6. Money in Hand; Investments. 


§ 2-46. Public funds to be reported to county 
commissioners.—On the first Monday in Decem- 
ber of each and every year, or oftener, if required 
by order of the board of commissioners or any 
other lawful authority upon ten days’ written 
notice, clerks of the superior courts shall make 
an annual report of all public funds which may 
be in their hands, The report shall be made 
to the board of county commissioners and 
addressed to the chairman thereof, It shall give 
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an itemized statement of said funds so held, the 
date and source from which they were received, 
the person to whom due, how invested and where, 
in whose name deposited, the date of any certificate 
of deposit, the rate of interest the same is draw- 
ing, and other evidence of investment of said 
fund; and it shall include a statement of all funds 
in their hands by virtue or color of their office, and 
which may belong to persons or corporations. 
The report shall be subscribed and verified by the 
oath of the party making it before any person al- 
lowed to administer oaths. (Rev., s. 918; 1891, c. 
580; 1931, c. 156; C. S. 956.) 

Local Modification.—Bertie: Pub. Loc. 1941, c. 39; Carteret, 
Union: 1941, c. 316; Forsyth: 1941, c. 109; Wayne: 1939, c. 
92; 1941, c. 316. 

§ 2-47. Approval, registration, and publication 
of report.—The board of commissioners shall re- 
fer all itemized statements made by the clerks of 
the superior courts to a special committee of their 
board, who shall compare the same with the rec- 
ords of the clerk’s office from which the report is 
made and certify the same to the board as cor- 
rect, and if approved the board shall cause the 
same to be registered in the office of the register 
of deeds, in a book to be furnished to said regis- 
ter by the board of county commissioners, which 
book shall be styled Record of Official Reports, 
with a proper index of all reports recorded there- 
in, and each original report shall, if approved by 
the chairman of the board, be endorsed with the 
word “Approved,” the date of approval and the 
endorsement signed by the chairman, and when 
recorded by the register of deeds he shall endorse 
thereon the date of registration, the page of the 
Record of Official Reports upon which the same 
is registered, sign the same and file it in his of- 
fice. The register shall also cause a copy of the 
report to be published one time in some news- 
paper of general circulation published in the 
county of the register and also posted at the 
courthouse door within twenty days after filing 
the reports; and if no newspaper is published in 
the county the posting of the report at the 
courthouse door shall be a sufficient publication. 
The cost of publishing the report shall be paid 
by, the county.  <CRev., s. 9119s) ‘Code, ism90s1894% 
C580; s.°3% 1893,-c. 14.) s..35)1874-5, c. 1515 1876-7, 
om2z6:.G,. S.. 95%) 


§ 2-48. Report compelled by commissioners.— 
If any clerk fails to report, or if after a report 
has been made the board of county commis- 
sioners have reason to believe that any report is in- 
correct, the board shall take legal steps to compel 
a proper report to be made by suit on the bond of 
such clerk, or by reporting the fact to the solici- 
tor of the district to which the county of said board 
may belong for his action. (Rev., s. 920; Code, s. 
92; 1891, c. 580, s. 2; 1874-5, c. 151, s. 3; 1876-7, c. 
27625C) SP obs)) 


§ 2-49. Payment to persons entitled—The said 
clerks shall, on or before the first day of January 
in every year after the statements required in the 
foregoing sections are made, account with and 
pay to the persons entitled to receive the same all 
such balances reported as aforesaid to be in their 
hands. . (Rev., s. 981: Code, s. 1865;,R. C., c. 78, 
S..9; 1823.0) 118678, 23.1831 .Cao sen) 65° 80sec, 
14,8, 411, 4.959.) 
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§ 2-50. Unclaimed fees of jurors and witnesses 
paid to school fund.—All moneys due jurors and 
witnesses which remain in the hands of any clerk 
of the superior court on the first day of January 
after the publication of a third annual report of 
the said clerk showing the same shall be turned 
over to the county treasurer for the use of the 
school fund of the county, and it is the duty of 
said clerk to indicate in his report any moneys 
so held by him for a period embracing the two an- 
nual reports. (Rev., s. 922; 1891, c. 580, s. 4; 
1893, c. 14, s. 3; C. S. 960.) 

Local Modification—Wayne: 1941, c. 70. 


§ 2-51. Use by public until claimed. — The 
money aforesaid, while held by the clerks, shall 
be paid, on application, to the person entitled 
thereto; and after it ceases to be so held, it may 
be used as other revenue, subject, however, to 
the claim of the rightful owner. (Rev., s. 923; 
Goders. 18692,R. Ci C7 to, So 65 1828," Crate ses 
Cis, 9614) 


§ 2-52. Payment of sum due minor insurance 
beneficiary Where a minor is named as bene- 
ficiary in a policy or policies of insurance issued 
in a sum not exceeding five hundred ($500.00) 
dollars, and the insured dies prior to the majority 
of such beneficiary, any sums due on such policy 
may be paid to the public guardian or clerk of the 
superior court of the county wherein such bene- 
ficiary resides, to be administered by such clerk 
or public guardian for the benefit of said minor, 
and the receipt of the clerk or public guardian 
in such cases shall be a full and complete dis- 
charge of the company or association for any 
sums due under such policy or policies. (1937, c. 
201.) 


§ 2-53. Payment of money for indigent children 
and persons non compos mentis. — When any 
moneys in the amount of three hundred dollars or 
less are paid into court for any minor, indigent or 
needy child or children for whom no one will be- 
come guardian, upon satisfactory proof of the ne- 
cessities of such minor, child or children, the clerk 
may upon his own motion or order pay out the 
same in such sum or sums at such time or times 
as in his judgment is for the best interest of said 
child or children, or to some discreet and solvent 
neighbor of said minor, to be used and faithfully 
applied for the sole benefit and maintenance of such 
minor indigent and needy child or children. ‘The 
clerk shall take a receipt from the person to whom 
any such sum is paid and shall require such person 
to render an account of the expenditure of the 
sum or sums so paid, and shall record the receipt 
and the accounts, if any are rendered by order of 
the clerk, in a book entitled, Record of Amounts 
Paid for Indigent Children, and such receipt shall 
be a valid acquittance for the clerk. In all 
cases where a minor child is now or may hereaf- 
ter be the beneficiary of any policy of life insurance 
and the sum due to said minor child by virtue of 
any such policy does not exceed three hundred 
dollars, the insurance company which issued said 
policy may pay the sum due thereunder to the 
clerk of the superior court of the county where 
said minor child resides whose duty it shall be to 
receive it, and said clerk shall issue and deliver to 
such insurance company his receipt for the sum so 
paid, which shall be a complete release and dis- 
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charge of said company from any and all liability 
to said minor child under and by virtue of any 
such policy of insurance. Moneys so paid to said 
clerk shall be held and disbursed by him in the 
manner and subject to the limitations provided by 
this section. This section shall also apply to in- 
competent or insane persons, and it shall be the 
duty of any person or corporation having in its 
possession $300.00 or less for any minor child or 
indigent child, or incompetent or insane person 
to pay same in the office of the clerk of the su- 
perior court, and the clerk of the superior court is 
hereby authorized and empowered to disburse the 
sum thus paid into his office, upon his own mo- 
tion or order, without the appointment of a guard- 
ian. (Rev., s. 924; 1899, c..82; 1911, c. 29,.s. 1; 
1919; \c) 91s Kx pess.,1924, ¢. 1s. 1: 1927, c. 76: 
1929, c. 15; 1933, c. 363; C. S. 962.) 


§ 2-54. Limitation on investment of funds in 
clerk’s hands.—It shall be unlawful for the clerk 
of the superior court of any county in the State 
of North Carolina receiving any money by color 
of his office to apply or invest any of said money 
except as specifically authorized by law. (1931, 
Cau Siinn Sends) 

Local Modification.—Cleveland: 110. 


§ 2-55. Investments prescribed; use of funds in 
management of lands of infants, incompetents.— 
The clerk of the superior court of any county 
in the State may in his discretion invest moneys 
secured by color of his office or as receiver in any 
of the following securities: 


(a) By loaning the same upon real estate 
security, such loans not to exceed fifty per cent 
(50%, of the assessed tax value; and said loans 
when made to be evidenced by a note, or notes, 
of the borrower and secured by first mortgage or 
deed of trust. 


(b) United States Government bonds. 

(c) United States Government Postal 
Certificates. 

(d) North Carolina State bonds. 

(e) North Carolina county or municipal bonds 
which are approved by the Local Government 
Commission. 

(f) Certificates of deposit for time deposit 
or savings accounts with any bank or trust com- 
pany where such protection is furnished as re- 
quired in § 2-56. 

(g) When the clerk of the superior court as 
receiver or trustee for any infant or non compos 
mentis shall come into the possession of any lands 
for the use of such person and it shall be neces- 
sary to make investments of the funds of such 
person to manage or cultivate said lands, the 
clerk may make such investments as are neces- 
sary for said purposes: Provided, the same is ap- 
proved by the resident judge of the superior court 
or the judge holding the court of the district. 
(1931, c. 281, s. 2; 1937, c. 188; 1939, c. 110.) 
Local Modification.—Cleveland: 1933, c. 110. 


§ 2-56. Securing bank deposits—It shall be 
the duty of the clerk of the superior court of any 
county in the State to require of any bank or 
trust company, wherein he may deposit money 
placed with him in trust, a corporate surety bond 
in an amount sufficient to protect such deposits, 
but in lieu of such corporate surety bond, the 
clerk may require such bank to furnish bonds of 


19335) 1G: 


Savings 
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the United States Government, North Carolina 
State bonds, or North Carolina county or munic- 
ipal bonds which have been approved by the 
Sinking Fund Commission; provided, however, 
that to the extent of the amount which may be 
insured by the federal deposit insurance corpora- 
tion or other federal agency insuring bank de- 
posits the said insurance shall be deemed and 
considered ample security, and the clerk of the 
superior court shall not require corporate surety 
bond or any of the bonds above specified for that 
amount of the deposit insured by deposit insur- 
ancesai (193i, cc: 281) 1s0932939)9 C863) 


§ 2-57. Inspection of records by local govern- 
ment commission; report to solicitor of misman- 
agement.—_The Local Government Commission, 
or its successors, is hereby authorized and em- 
powered to inspect the records of any clerk of the 
superior court in the State for the purpose of as- 
certaining that such clerk is complying with the 
requirements of §§ 2-54 to 2-60 and if, in the 
course of such inspection, it is found that such 
clerk has failed to comply with the requirements 
of §§ 2-54 to 2-60, it shall be the duty of the 
Local Government Commission, or its successors, 
to report such findings to the solicitor of the 
district in which the county is located and said 
solicitor shall proceed to prosecute as hereinafter 
provided. (1931, c. 281, s. 4; c. 60.) 


§ 2-58. Inspection and audit by county audi- 
tors or accountants; reports of audits.—It shall be 
the duty of the County Auditor or County Ac- 
countant of any county to inspect and audit the 


records and accounts of the Clerk of the Superior 
Court of the county for the purpose of ascertain- 
ing that such clerk is complying with the require- 
ments of §§ 2-54 to 2-60 and that such clerk 
is properly safeguarding and accounting for all 
funds of every nature and character which have 
come into his hands by virtue of his office; such 
audits to be made and a report thereof made by 
the County Auditor or County Accountant to the 
board of county commissioners of the county and 
to the Local Government Commission or such 
other governmental agency as shall succeed to 
the rights and duties of the Local Government 
Commission. (1931, c. 281, ss. 6, 60.) 

§ 2-59. Liquidation of present funds within 
year. — It shall be the duty of the clerk of the 
superior court of any county in the State, who 
shall nave funds invested other than as provided 
for in §§ 2-54 to 2-60 to liquidate same with- 
in one year from the passage of §8§ 2-54 to 
2-60: Provided, however, that upon approval of 
the resident judge of his district, the clerk may 
extend from time to time, the time for sale or col- 
lection of any such investments; that no one ex- 
tension shall be made to cover a period of more 
than one year from the time the extension is 
mades (193 leven 28 suey s) 


§ 2-60. Violation of §§ 2-54 to 2-59 a misde- 
meanor.—The clerk of the superior court of any 
county in the State who shall have violated the 
provisions of §§ 2-54 to 2-59 shall be guilty of a 
misdemeanor, punishable by fine or imprisonment 
or both in the discretion of this court. (1931, c. 
281, s. 5.) 


Chapter 3. Commissioners of Affidavits and Deeds. 


Sec. 

3-1. Appointment by governor; term; oath. 

3-2. Record of appointments; certified copies evi- 
dence. 

3-3. List of appointments prepared and published 
by secretary of state. 


§ 3-1. Appointment by governor; term; oath. 
—The governor is authorized to appoint and 
commission One or more commissioners in any 
foreign country, state or republic, and in such of 
the states of the United States, or in the Dis- 
trict of Columbia, or any of the territories, col- 
onies or dependencies as he may deem expedi- 
ent, who shall continue in office for two years 
from the date of their appointment, unless 
sooner removed by the governor. Before such 
commissioner proceeds to perform any duty by 
virtue of this chapter, he shall take and sub- 
scribe an oath before a justice of the peace in the 
city or county in which he resides well and faith- 
fully to execute and perform all the duties of 
such commissioner, according to the laws of 
North Carolina; which oath shall be filed in the 
office of the secretary of state. (Rev., ss. 926, 
927; Code, ss, 632, 633; .C. S. 963.) 


§ 3-2. Record of appointments; certified copies 
evidence.—It is the duty of the governor to cause 
to be recorded by the secretary of state the 
names of the persons who are appointed and 


Sec. 

3-4. Published list conclusive. 

3-5. Powers of such commissioners. 

3-6. Fees of commissioners of affidavits. 

3-7. Powers of clerks of courts in other states. 
3-8. Clerks and notaries to take affidavits. 


qualified as commissioners, and for what state, 
territory, county, city, or town; and the secre- 
tary of state, when the oath of the commissioner 
is filed in his office, shall forthwith certify the ap- 
pointment to the several clerks of the superior 
courts of the state, who shall record the certifi- 
cate of the secretary at length. All removals of 
commissioners by the governor, and the names 
of all commissioners whose commissions have 
expired by law, and which have not been renewed, 
shall be recorded and certified in like manner. A 
certified copy thereof from the clerk, or a certifi- 
cate of the appointment or removal aforesaid 
from the secretary of state, shall be sufficient evi- 
dence of the appointment or removal of such 
commissioner. (Rev., s. 928; Code, s. 634; C. S. 
964.) 


§ 3-3. List of appointments prepared and pub- 
lished by secretary of state-——The secretary of 
state shall prepare and cause to be printed in 
each volume of the public laws a list of all per- 
sons who since the preceding publication in the 
public laws have been appointed commissioners 
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of affidavits and to take the probate of deeds in 
any foreign country and in the several states and 
territories of the United States and in the Dis- 
trict of Columbia, under this chapter, setting 
forth the state, territory or district or foreign 
country for which such persons were appointed 
and the dates of their respective appointments 
and term of office; and he shall add to each of 
said lists a list of all those persons whose ap- 
pointments have been renewed, revoked, or have 
resigned, removed or died since the date of the 
list previously published, as far as the same may 
be known to him, with the dates of such revoca- 
tion, resignation, removal or death. (Rev., s. 
929; Code, ss. 635, 636, 637, 639; C. S. 965.) 


§ 3-4. Published list conclusive—The list of 
commissioners so published in any volume of the 
public laws shall be conclusive evidence in all 
courts of the appointments therein stated, and of 
the dates thereof. (Rev., s. 930; Code, s. 638; C. 
S. 966.) 


§ 3-5. Powers of such commissioners.—The 
commissioners have authority to take the ac- 
knowledgment or proof of any deed, mortgage, 
or other conveyance of lands, tenements, or 
hereditaments lying in this state, and to take the 
private examination of married women, parties 
thereto, or any other writings to be used in this 
state. Such acknowledgment or proof, taken or 
made in the manner directed by the laws of this 
state, and certified by the commissioner, shall 
have the same force and effect for all purposes 
as if made or taken before any competent au- 
thority in this state. The commissioners also 


have full power and authority to administer an 
oath or affirmation to any person willing or de- 
sirous to make it before him, to take depositions, 
and to examine the witnesses under any commis- 
sion emanating from the courts of this state, re- 
lating to any cause depending or to be brought in 
said courts. Every deposition, affidavit, or af- 
firmation made before him is as valid as if taken 
before any proper officer in this state. (Rev., ss. 
926, 927; Code, ss. 632, 633; C. S. 967.) 


§ 3-6. Fees of commissioners of affidavits.— 
Commissioners of affidavits, and those who are 
authorized by law to act as such, shall receive the 
following fees, and no other, namely: for an 
affidavit taken and certified, forty cents; affixing 
his official seal, twenty-five cents. (Rev., s. 2796; 
Code, s. 3741; C. S. 3924.) 


§ 3-7. Powers of clerks of courts in other 
states.—Every clerk of a court of record in any 
other state has full power as a commissioner of 
affidavits and deeds as is vested in regularly ap- 
pointed commissioners of affidavits and deeds for 
this state. (Rev., s. 931; Code, s. 640; C. S. 968.) 


§ 3-8. Clerks and notaries to take affidavits.— 
The clerks of the supreme and superior courts 
and notaries public are authorized to take and 
certify affidavits to be used before any justice of 
the peace, judge or court of the state; and the af- 
fidavits so taken by a clerk shall be certified un- 
der the hands of the said clerk, and if to be used 
out of the county where taken, also under the 
seal of the court of which they are respectively 
clerks, and, if by a notary, under his notarial 
seal. (Rev., s. 925; Code, s. 631; C. S. 969.) 


Chapter 4. Common Law. 


Sec. 
4-1. Common law declared to be in force. 


§ 4-1. Common law declared to be in force.— 
All such parts of the common law as were here- 
tofore in force and use within this state, or so 
much of the common law as is not destructive of, 
or repugnant to, or inconsistent with, the free- 
dom and independence of this state and the form 


Chapter 5. 
Sec 


5-1. Contempts enumerated; common law re- 
pealed. 
5-2. Appeal from judgment of guilty. 
5-3. Solicitor or attorney-general to appear for the 
court. 
5-4. Punishment. 


§ 5-1. Contempts enumerated; common law re- 
pealed.—Any person guilty of any of the follow- 
ing acts may be punished for contempt: 

1. Disorderly, contemptuous, or insolent be- 
havior committed during the sitting of any court 
of justice, in immediate view and presence of the 
court, and directly tending to interrupt its pro- 


of government therein established, and which has 
not been otherwise provided for in whole or in 
part, not abrogated, repealed, or become obsolete, 
are hereby declared to be in full force within this 
Stat@wn (CV. jacenoae wm Coder S, n041.\e hen ©. BCs .22> 
1Z15, cae 5wigs,: 2) 13ja8'478,0c:..1335 C: S970.) 


Contempt. 


. Summary punishment for direct contempt. 
-6. Courts and officers empowered to punish. 
7. Indirect contempt; order to show cause. 

8. Acts punishable as for contempt. 

-9. Trial of proceedings in contempt. 


ceedings, or to impair the respect due to its au- 
thority. 

2. Behavior of the like character committed in 
the presence of any referee or referees, while 
actually engaged in any trial or hearing pursuant 
to the order of any court, or in the presence of 
any jury while actually sitting for the trial of a 
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cause, or upon any inquest or other proceeding 
authorized by law. 

3. Any breach of the peace, noise or other dis- 
turbance directly tending to interrupt the pro- 
ceedings of any court. 

4, Willful disobedience of any process or order 
lawfully issued by any court. 

5. Resistance willfully offered by any person 
to the lawful order or process of any court. 

6. The contumacious and unlawful refusal of 
any person to be sworn as a witness, or, when so 
sworn, the like refusal to answer any legal and 
proper interrogatory. 

7. The publication of grossly inaccurate re- 
ports of the proceedings in any court, about any 
trial, or other matter pending before said court, 
made with intent to misrepresent or to bring into 
contempt the said court; but no person can be pun- 
ished as for a contempt in publishing a true, full 
and fair report of any trial, argument, decision or 
proceeding had in court. 

8. Misbehavior of any officer of the court in 
any official transaction. 

The several acts, neglects and omissions of 
duty, malfeasances, misfeasances, and _ nonfeas- 
ances, above specified and described, shall be the 
only acts, neglects and omissions of duty, mal- 
feasances, misfeasances and nonfeasances which 
shall be the subject of contempt of court. And if 
there are any parts of the common law now in 
force in this state which recognized other acts, 
neglects, omissions of duty, malfeasances, mis- 
feasances and nonfeasances besides those speci- 
fied and described above, the same are hereby re- 
pealed and annulled. (Rev., s. 939; Code, s. 648; 
1905, c. 449; C. S. 978.) 


§ 5-2. Appeal from judgment of guilty—Any 
person adjudged guilty of contempt under the 
preceding section has the right to appeal to 
the supreme court in the same manner as is 
provided for appeals in criminal actions, except 
for the contempts described and defined in sub- 
sections one, two, three, and six. Nor shall the 
right of appeal lie under subsections four and five 
if such contempt is committed in the presence of 
the court. (Rev., s. 939; Code, s. 648; 1905, c. 449; 
Cc. S. 979.) 


§ 5-8. Solicitor or attorney-general to appear 
for the court.—In all cases where a rule for con- 
tempt is issued by any court, referee, or other of- 
ficer, the solicitor shall appear for the court or 
other officer issuing the rule, and in case of ap- 
peal to the supreme court, the attorney-general 
shall appear for the court or other officer by 
whom the rule was issued. (Rev., s. 939; Code, 
s. 648; 1905, c. 449; C. S. 980.) 


§ 5-4, Punishment.—Punishment for contempt 
for matters set forth in the preceding sections 
shall be by fine not to exceed two hundred and 
fifty dollars, or imprisonment not to exceed 
thirty days, or both, in the discretion of the 
court. (Rev., s. 940; Code, s. 649; C, S. 981.) 


§ 5-5. Summary punishment for direct con- 
tempt.—Contempt committed in the immediate 
view and presence of the court may be punished 
summarily, but the court shall cause the particu- 
lars of the offense to be specified on the record, 
and a copy of the same to be attached to every 
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§ 5-8 


committal, attachment or process in the nature 
of an execution founded on such judgment or 
order. (Rev., s. 941; Code, s. 650; C. S. 982.) 


§ 5-6. Courts and officers empowered to pun- 
ish—Every justice of the peace, referee, com- 
missioner, clerk of the superior court, inferior 
court, criminal court, or judge of the superior 
court, or justice of the supreme court, or board of 
commissioners of each county, or the utilities 
commission, has power to punish for contempt 
while sitting for the trial of causes or engaged in 
official duties. (Rev., s. 942; Code, ss. 651, 652; 
1933)"C) 1948'S 51941,96) 975°C. 48/9831) 


§ 5-7. Indirect contempt; order to show cause. 
—When the contempt is not committed in the 
immediate presence of the court, or so near as to 
interrupt its business, proceedings thereupon 
shall be by an order directing the offender to ap- 
pear, within reasonable time, and show cause why 
he should not be attached for contempt. At the 
time specified in the order the person charged 
with the contempt may appear and answer, and, 
if he fail to appear and show good cause why he 
should not be attached for the contempt charged, 
he shall be punished as provided in this chapter. 
(Rev., s. 943; Code, s. 653; C. S. 984.) 


§ 5-8. Acts punishable as for contempt— 
Every court of record has power to punish as for 
contempt when the act complained of was such 
as tended to defeat, impair, impede, or prejudice 
the rights or remedies of a party to an action 
then pending in court— 

1. Any clerk, sheriff, register, solicitor, attor- 
ney, counselor, coroner, constable, referee, or any 
other person in any manner selected or appointed 
to perform any ministerial or judicial service, for 
any neglect or violation of duty or any miscon- 
duct by which the rights or remedies of any 
party in a cause or matter pending in such court 
may be defeated, impaired, delayed, or prejudiced, 
for disobedience of any lawful order of any court 
or judge, or any deceit or abuse of any process or 
order of any such court or judge. 

2. Parties to suits, attorneys, and all other per- 
sons for the nonpayment of any sum of money 
ordered by such court, in cases where execution 
cannot be awarded for the collection of the same. 

3. All persons for assuming to be officers, at- 
torneys or counselors of the court, and acting as 
such without authority, for receiving any prop- 
erty or person which may be in custody of any 
officer by virtue of any order or process of the 
court, for unlawfully detaining any witness or 
party to any suit, while going to, remaining at, or 
returning from the court where the same may be 
set for trial, or for the unlawful interference with 
the proceedings in any action. 

4. All persons summoned as witnesses in re- 
fusing or neglecting to obey such summons to at- 
tend, be sworn, or answer, as such witness. 

5. Parties summoned as jurors for impropriety, 
conversing with parties or others in relation to 
an action to be tried at such court or receiving 
communication therefrom. 

6. All inferior magistrates, officers and _ tri- 
bunals for disobedience of any lawful order of the 
court, or for proceeding in any matter or cause 
contrary to law, after the same shall have been re- 
moved from their jurisdiction. 
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7. All other cases where attachments and pro- 
ceedings as for contempt have been heretofore 
adopted and practiced in courts of record in this 
state to enforce the civil remedies or protect the 
rights of any party to an action. (Rev., s. 944; 
Code, ss. 654, 656; C. S. 985.) 


§ 5-9. Trial of proceedings in contempt.—Pro- 
ceedings as for contempt shall be prosecuted and 
carried on as provided in provisional remedies. In 
all proceedings for contempt and in proceedings 
as for contempt, the judge or other judicial officer 
who issues the rule or notice to the respondent 
may make the same returnable before some other 


judge or judicial officer. When the personal 
conduct of the judge or other judicial officer or 
his fitness to hold his judicial position is involved, 
it is his duty to make the rule or notice returnable 
before some other judge or officer. Nothing 
herein contained shall apply to any act or con- 
duct committed in the presence of the court 
and tending to hinder or delay the due adminis- 
tration of the law, nor to proceedings for the 
disobedience of a judicial order rendered in any 
pending action. (Rev., s. 945; Code, s. 655; 1915, 
C445 C. 5.9863) 


Chapter 6. Costs. 


Art. 1. Generally. 
Sec. 
6-1. Items allowed as costs. 
6-2. Summary judgment for official fees. 
6-3. Sureties on prosecution bonds liable for 


costs. 


6-4. Execution for unpaid fees; itemized bill of 
costs to be annexed. 

6-5. Jurors’ tax fees. 

6-6. In criminal cases, not demandable in ad- 
vance. 

6-7. Clerk to state in detail in entry of judgment. 

6-8. Clerk to itemize bills of criminal costs; ap- 
proval of solicitor. 

6-9. Justice required to itemize costs. 

6-10. Justice of the peace refusing to furnish bill 


of costs. 

. Bills of costs open to the public. 

Clerks to tax solicitors fees; paid to school 

fund. 

Art. 2. When State Liable for Costs. 

. Civil actions by the state; joinder of private 
party. 

. Civil action by and against state officers. 

. Actions by state for private persons, etc. 

. Costs of county in certain bribery prosecu- 
tions to be a charge against state. 

. Costs of state on appeals to federal courts. 


Art. 3. Civil Actions and Proceedings. 


. When costs allowed as of course to plaintiff. 
. When costs allowed as of course to defend- 
ant. 

. Costs allowed or not, in discretion of court. 

6-21. Costs allowed either party or apportioned in 
discretion of court. 

6-22. Petitioner to pay costs in certain cases. 

6-23. Defendant unreasonably defending after no- 
tice of no personal claim to pay costs. 

6-24. Suits in forma pauperis; no costs unless re- 
covery. 

6-25. Party seeking recovery on usurious con- 
tracts; no costs, 

6-26, Costs in special proceedings. 

6-27, Fees and disbursements in supplemental pro- 
ceedings. 

6-28. Costs of laying off homestead and exemp- 
tion. 

6-29, Costs of reassessment of homestead. 

6-30. Costs against infant plaintiff; guardian re- 
sponsible. 

6-31. Costs where executor, administrator, trustee 


Sec. 
of express trust, or person authorized by 
statute a party. 

6-32. Costs against assignee after action brought. 


Art. 4. Costs on Appeal. 


6-33. Costs on appeal generally. 

6-34. Costs of transcript on appeal taxed in su- 
preme court. 

6-35. Costs on appeal from justices of the peace. 


. 5. Liability of Counties in Criminal Actions. 


6-36. County to pay costs in certain cases; if ap- 
proved, audited and adjudged. 

6-37. Local modification as to counties paying 
costs. 

6-38. Liability of county when defendant acquit- 
ted in supreme court. 

6-39. County where offense committed liable for 
costs. 

6-40. Liability of counties, where trial removed 
from one county to another. 

6-41. Statement of costs against county to be filed 


with commissioners. 

. Expenses in conveying prisoner to another 
county; provision for payment. 

. Cost of investigating lynchings. 

. Costs due credited on taxes due by payee. 


. 6. Liability of Defendant in Criminal Actions. 


6-45. Costs against defendant convicted, confess- 
ing, or submitting. 

6-46. Defendant imprisoned not discharged until 
costs paid. 

6-47. Judgment confessed; bond given to secure 
fine and costs. 

6-48. Arrest for nonpayment of fine and costs. 


Art. 7. Liability of Prosecutor for Costs. 


6-49. Prosecutor liable for costs in certain cases; 
court determines prosecutor. 

6-50. Imprisonment of prosecutor for nonpayment 
of costs, if prosecution frivolous, 


Art. 8. Fees of Witnesses. 


. Not entitled to fees in advance. 

. Fees and mileage of witnesses. 

. Witness to prove attendance; action for fees. 

. Witness tickets to be filed; only two wit- 
nesses for single fact. 

. Fees of witnesses before jury of view, com- 
missioner, etc. 


6-56. Fees of witnesses before grand jury. 
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§ 6-1 

Sec. 

6-57. Pay of state’s witnesses. 

6-58. County to pay state’s witnesses in certain 
cases. 

6-59. County to pay defendant’s witnesses in cer- 
tain cases. 

6-60. Fees of state witnesses; two only in misde- 


meanors; one fee for day’s attendance. 

. On appeal from justice only two witnesses 
bound over. 

. Solicitor to announce discharge of state’s 
witnesses. 


Art. 1. Generally. 


§ 6-1. Items allowed as costs.—To either party 
for whom judgment is given there shall be al- 
lowed as costs his actual disbursements for fees 
to the officers, witnesses, and other persons en- 
titled to receive the same. (Rev., s. 1249; Code, 
S$, 528:. CUS. 1225) 


§ 6-2. Summary judgment for official fees.—lf 
any officer, to whom fees are payable by any 
person, fails to receive them at the time the serv- 
ice is performed, he may have judgment therefor 
on motion to the court in which the action is or 
was pending, upon twenty days’ notice to the per- 
son to be charged, at any time within one year 
after the termination of the action in which the 
same was performed. If the motion for judg- 
ment be in behalf of the clerk of the superior 
court, it shall be made to the judge of the court 
in or out:of term. (Rev., s. 1250; Code, s. 3760; 
1868-9, c. 279, s. 561; C. S. 1226.) 

§ 6-3. Sureties on prosecution bonds liable for 
costs.—When an action is brought in any court 
in which security is given for the prosecution 
thereof, or when any case is brought up to a 
court by an appeal or otherwise, in which 
security for the prosecution of the suit has been 
given, and judgment is rendered against the plain- 
tiff for the costs of the defendant, the appellate 
court shall also give judgment against the surety 
for said costs, and execution may issue jointly 
against the plaintiff and his surety. (Rev., s. 1251; 
Coders. S433" RAGE CNS ISA PRY Sen are Ss! 
183501831) 2946 201013: re reo bei Ge Os p27") 


§ 6-4. Execution for unpaid fees; itemized bill 
of costs to be annexed. — The clerks of the su- 
preme, superior and criminal courts, where suits 
are determined and the fees are not paid by the 
party from whom they are due, shall sue out exe- 
cutions, directed to the sheriff of any county in 
the state, who shall levy them as in other cases; 
and to the said execution shall be annexed a bill 
of costs, written in words so as plainly to show 
each item of costs and on what account it is 
taxed; and all executions for costs, issuing with- 
out such a bill annexed, shall be deemed irregular, 
and may be set aside as to the costs, at the returr 
term, at the instance of him against whom it is 
issued, (Reévi,.s..1252; Code,.s. 3762; R. C., c. 102, 
s. 24; C. S. 1228.) 

§ 6-5. Jurors’ tax fees—On every indictment 
or criminal proceeding, tried or otherwise dis- 
posed of in the superior or criminal courts, the 
party convicted, or adjudged to pay the costs, 
shall pay a tax of four dollars. In every civil ac- 
tion in any court of record the party adjudged to 
pay the costs shall pay a tax of five dollars; but 
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§ 6-9 


Sec. 
6-63. Witnesses not paid without 
court’s discretion. 


certificate; 


Art. 9. Criminal Costs before Justices, Mayors, 
County or Recorder’s Courts. 


6-64. Liability for criminal costs before justice, 
mayor, county or recorder’s court. 

6-65. Imprisonment of defendant for nonpayment 
of fine and costs. 


this tax shall not be charged unless a jury shall 
be impaneled. Said tax fees shall be charged by 
the clerk in the bill of costs, and collected by the 
sheriff, and by him paid into the county treasury. 
And the fund thus raised in any county shall be 
set apart for the payment of the jurors attending 
the courts thereof. (Rev., s. 1253; Code, s. 732; R. 
CPrCIM28 11830; “Cols el CTO Cm Sea So lamcumeeu): 
1905, ¢: 348; 1909, ¢)°15°1919) ")"319= Cote ie295 

Local Modification.—Harnett: 1933, c. 75, s. 1(c); Wayne: 
1927, c. 156; 19387, c. 120; 1941, ‘c.’ 88. 

§ 6-6. In criminal cases, not demandable in 
advance.—In all cases of criminal complaints be- 
fore justices of the supreme court, judges of the 
superior and criminal courts, justices of the peace 
and other magistrates having jurisdiction of such 
complaints, the officers entitled by law to receive 
fees for issuing or executing process are not en- 
titled to demand them in advance. . Such officers 
shall indorse the amounts of their respective fees 
on every process issued or executed by them, and 
return the same to the court to which it is re- 
turnable. (Rev., s. 1254; Code, s. 1173; 1868-9, 
C4178, subch, 346. Uy ices. tere 


§ 6-7. Clerk to state in detail in entry of judg- 
ment.—The clerk shall insert in the entry of judg- 
ment the allowances for costs allowed by law, and 
the necessary disbursements, including the fees 
of officers and witnesses, and the reasonable com- 
pensation of referees and commissioners in taking 
depositions. The disbursements shall be stated 
in detail. When it is necessary to adjust costs in 
any interlocutory proceedings, or in any special 
proceedings, the same shall be adjusted by the 
clerk of the court to which the proceedings were 
returned, except in those matters in which the 
allowance is required to be made by the judge. 
(Rewesioi@ 5557 Codeics: a2 +e gue s1;) 


§ 6-8. Clerk to itemize bills of criminal costs; 
approval of solicitor.—It is the duty of the clerks 
of the several courts of record, at each term of 
the court, to make up an itemized statement of 
the bill of costs in every criminal action tried or 
otherwise disposed of at said term, which shall 
be signed by the clerk and approved by the solic- 
itor. (Rev, s.'1256; "Code, s. 7333)1873<4,0, 116; 
1879, c. 264; C. S. 1282.) 

Local Modification.—Harnett: 1933, c. 75, s. 3. 

§ 6-9. Justice required to itemize costs.—In all 
trials before justices of the peace any party, 
plaintiff or defendant, may demand of the justice 
of the peace before whom the trial is held an 
itemized statement of the costs of the action. Up- 
on such demand it shall be the duty of the justice 
to furnish the statement demanded. No person 
shall be compelled to pay any cost in any trial be- 
fore a justice of the peace until an itemized state- 
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ment of the costs has been made out and given to 
the party charged. It shall be the duty of the 
justice to insert in the entry of the judgment in 
every criminal action tried or otherwise disposed 
of by him a detailed statement of the different 
items of cost, and to whom due. (Rev., ss. 1257, 
27s0- Code, §. 734-1887, C, 297%; C..o. Lede.) 


§ 6-10. Justice of the peace refusing to furnish 
bill of costs.—If any justice of the peace before 
whom any trial is held shall refuse to furnish an 
itemized bill of costs, when demanded by the 
plaintiff or defendant, he shall be guilty of a 
misdemeanor, and upon conviction shall be pun- 
ished at the discretion of the court. (Rev., s. 
3588; Code, s. 734; 1887, c. 297; C. S. 1234.) 


§ 6-11. Bills of costs open to the public.—Every 
bill of costs shall at all times be open to the in- 
spection of any person interested therein. (Rev., 
Ss. 1258; ‘Codé, s. 735; 1873-4) c. 116; C. $1235.) 


§ 6-12. Clerks to tax solicitors fees; paid to 
school fund.—The clerks of the superior courts of 
the several counties of the state shall, in comput- 
ing bills of costs in criminal cases, tax against the 
party convicted the solicitors fees hereinafter set 
forth. The solicitors fees shall be collected by the 
clerks and paid into the school funds of the re- 
spective counties: Provided, that no such fees 
which are now required by law to be paid by the 
county shall be taxed in the bills of costs, nor 
shall any such fees be taxed in said bills of costs 
in cases where the defendants are assigned to 
work on the public roads of the state, or on any 
county properties. 

The solicitors fees are as follows: 

(a) For every conviction under an indictment 
charging a capital crime, whether by plea or 
verdict, forty dollars. 

(b) For perjury, forgery, passing or attempting 
to pass or sell any forged or counterfeited paper, 
or evidence of debt; maliciously injuring or at- 
tempting to injure any railroad or railroad car, or 
any person traveling on such railroad car; stealing 
or obliterating records; maliciously burning or at- 
tempting to burn houses or bridges; seduction; 
slander of an innocent woman, and embezzlement; 
breaking into houses otherwise than burglariously; 
assault with intent to commit rape; larcenies from 
the person; false pretense, and secret assault; in 
each of the above cases, twenty dollars. 

(c) For larceny, receiving stolen goods, frauds, 
maims, deceits, escapes, and other felonies, fifteen 
dollars. 

(d) For disturbing religious and other public 
meetings; for all violations of the prohibition law 
as to intoxicating liquors and narcotics; for forni- 
cation and adultery and resisting an officer, twelve 
dollars. 

(e) For all other offenses, eight dollars. 

No larger fee than ten dollars shall be taxed for 
the solicitor in an indictment against the justices 
of the peace of any county, as justices, when there 
are more than three justices who are found guilty. 

The solicitors of the several judicial districts 
and criminal courts shall prosecute all penalties 
and forfeited recognizances entered in their courts 
respectively, and a sum to be fixed by the court, 
not to exceed ten per centum of the amount col- 
lected upon such penalty or forfeited recognizance, 
shall be taxed in such prosecutions. 
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For the performance of the solicitors duties for 
the appointment of a receiver of an estate of a 
minor, there shall be taxed a sum to be fixed by 
the judge, not to exceed ten dollars; for passing 
on the returns of the receiver in such cases, where 
the estate of the infant does not exceed five hun- 
dred dollars, a sum not to exceed five dollars, and 
where the estate exceeds five hundred dollars, a 
sum to be fixed by the judge, not to exceed ten 
dollars; and in each case such sums taxed shall be 
paid out of the fund. (Rev., s. 2768; Code, s. 3737; 
1873-4, c. 170; 1885, c. 180; 1895, c. 14; 1901, c. 4, 
Spd 1915 8Go SOs Fox. O65Sinl 920.6097 Hx. Sess. 
ILL en Thl923;. o)9157%, Co Si1235 (2.),.3891.) 


Art. 2. When State Liable for Costs. 


§ 6-13. Civil actions by the state; joinder of 
private party—In all civil actions prosecuted 
in the name of the state, by an officer duly au- 
thorized for that purpose, the state shall be liable 
for costs in the same cases and to the same ex- 
tent as private parties. Ifa private person be 
joined with the state as plaintiff, he shall be liable 
in the first instance for the defendant’s costs, 
which shall not be recovered of the state till after 
execution is issued therefor against such private 
party and returned unsatisfied. (Rev., s. 1259; 
Code, 5:/536;, ,C. §..1236.) 


§ 6-14. Civil action by and against state officers. 
—In all civil actions depending, or which may be 
instituted, by any of the officers of the state, or 
which have been or shall be instituted against 
them, when any such action is brought or de- 
fended pursuant to the advice of the attorney- 
general, and the same is decided against such 
officers, the cost thereof shall be paid by the 
state treasurer upon the warrant of the auditor 
for the amount thereof as taxed. (Rev., s. 1260; 
Code, s. 3373; 1874-5, c. 154; C. S. 1237.) 


§ 6-15. Actions by state for private persons, 
etc.—In an action prosecuted in the name of the 
state for the recovery of money or property, or 
to establish a right or claim for the benefit of any 
county, city, town, village, corporation or person, 
costs awarded against the plaintiff shall be a 
charge against the party for whose benefit the ac- 
tion was prosecuted, and not against the state. 
(Rev.,.s: 1261; Code; s: 537%; CS. 1238.) 


§ 6-16. Costs of county in certain bribery 
prosecutions to be a charge against state-——The 
expenses incurred by any county in investigating 
and prosecuting any charge of bribery or attempt 
to bribe any state officer or member of the gen- 
eral assembly within said county, and of receiv- 
ing bribes by any state officer or member of the 
general assembly in said county, shall be a charge 
against the state, and the properly attested claim 
of the county commissioners shall be paid by the 
treasurer of the state. (Rev., s. 1262; Code, s. 
742; 1868-9, c. 176, s. 6; 1874-5, c. 5; C. S. 1239.) 


§ 6-17. Costs of state on appeals to federal 
courts.—In all cases, whether civil or criminal, to 
which the state of North Carolina is a party, and 
which are carried from the courts of this state, or 
from the district court of the United States, by 
appeal or writ of error, to the United States cir- 
cuit court of appeals, or to the supreme court of 
the United States, and the state is adjudged to 
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pay the costs, it is the duty of the attorney-gen- 
eral to certify the amount of such costs to the 
auditor, who shall thereupon issue a warrant for 
the same, directed to the treasurer, who shall pay 
the same out of any moneys in the treasury not 
otherwise appropriated. (Rev., s. 1263; Code, s. 
538; 1871-2, c. 26; C. S. 1240.) 


Art. 8. Civil Actions and Proceedings. 


§ 6-18. When costs allowed as of course to 
plaintiff —Costs shall be allowed of course to the 
plaintiff, upon a recovery, in the following cases: 

1. In an action for the recovery of real prop- 
erty, or when a_ claim of title to real property 
arises on the pleadings, or is certified by the court 
to have come in question at the trial. 

2. In an action to recover the possession of per- 
sonal property. 

3. In actions of which a court of a justice of the 
peace has no jurisdiction, unless otherwise pro- 
vided by law. 

4, In an action for assault, battery, false im- 
prisonment, libel, slander, malicious prosecution, 
criminal conversation or seduction, if the plain- 
tiff recovers less than fifty dollars damages, he 
shall recover no more costs than damages. 


5. When several actions are brought on one 
bond, recognizance, promissory note, bill of ex- 
change or instrument in writing, or in any other 
case, for the same cause of action against several 
parties who might have been joined as defend- 
ants in the same action, no costs other than dis- 
bursements shall be allowed to the plaintiff in 
more than one of such actions, which shall be at 
his election, provided the party or parties pro- 
ceeded against in such other action or actions were 
within the state and not secreted at the com- 
mencement of the previous action or actions. 
(Rev., s. 1264; Code, s: 525; 1874-5, c. 119; R: C., 
Srsls 16s Go edes le 


§ 6-19. When costs allowed as of course to de- 
fendant.—Costs shall be allowed as of course to 
the defendant, in the actions mentioned in the 
preceding section, unless the plaintiff be entitled 
to costs therein. In all actions where there are 
several defendants not united in interest, and mak- 
ing separate defenses by separate answers, and the 
plaintiff fails to recover judgment against all, the 
court may award costs to such of the defendants 
as have judgment in their favor or any of them. 
(Reva. $:-12663"Code:tss; 526, S27; CA C8P isl e777. 
Clysmeiete)) 


§ 6-20. Costs allowed or not, in discretion of 
court.—In other actions, costs may be allowed or 
not, in the discretion of the court, unless other- 
wise provided by law. (Rev., s. 1267; Code, s. 
527; C. S. 1243.) 


§ 6-21. Costs allowed either party or appor- 
tioned in discretion of court.—Costs in the follow- 
ing matters shall be taxed against either party, 
or apportioned among the parties, in the discre- 
tion of the court: 

1. Application for year’s support, for widow or 
children. 

2. Caveats to wills. 

3. Habeas corpus; and the court shall direct 
what officer shall tax the costs thereof. 

4, In actions for divorce or alimony; and the 
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court may both before and after judgment make 
such order respecting the payment of such costs 
as may be incurred by the wife, either by the hus- 
band or by her from her separate estate, as may 
be just. 

5. Application for the establishment, alteration 
or discontinuance of a public road, cartway or 
ferry. The board of county commissioners may 
order the costs incurred before them paid in their 
discretion. 

6. The compensation of referees and commis- 
sioners to take depositions. 

7. All costs and expenses incurred in special 
proceedings for the division or sale of either real 
estate or personal property under the chapter en- 
titled Partition. 

8. In all proceedings under the chapter entitled 
Drainage, except as therein otherwise provided. 

9. In proceedings for reallotment of homestead 
for increase in value, as provided in the chapter, 
Civil Procedure. 

The word “costs” as the same appears and is 
used in this section shall be construed to include 
reasonable attorneys’ fees in such amounts as the 
court shall in its discretion determine and allow. 
(Rev., s. 1268; Code, ss. 2134, 2161, 1660, 1294, 2039, 
2056, 533, 1422, 1323; 1889, c. 37; 1893, c, 149, s. 6; 
BA! ey plea eae: WE oral GiB 7 Fa 

Local Modification.—Nash: 1939, c. 46; 1941, c. 18. 


§ 6-22. Petitioner to pay costs in certain cases. 
—The petitioner shall pay the costs in the follow- 
ing proceedings: 

1. In petitions for draining or damming low- 
lands. 

2. In petitions for condemnation of water mill- 
sites when the petitioner is allowed to erect the 
mill; but when he is not allowed to erect the mill, 
the costs shall be paid by the person who is al- 
lowed to do so. 

3. In petitions for condemnation of land for 
railroads, street railways, telegraph, telephone or 
electric power or light companies, or for water 
supplies for public institutions, or for the use of 
other quasi-public or municipal corporations; un- 
less in the opinion of the superior court the de- 
fendant improperly refused the privilege, use or 
easement demanded, in which case the costs must 
be adjudged as to the court may appear equitable 
and just. 

4. When the petition is refused. (Rev., s. 1269; 
Code, ss. 1299, 1855, 2OTSLSISecanoos) 1903) Cc: 
562; C. S. 1245.) 


§ 6-23. Defendant unreasonably defending after 
notice of no personal claim to pay costs.—In case 
of a defendant, against whom no personal claim is 
made, the plaintiff may deliver to such defendant 
with the summons, a notice subscribed by the 
plaintiff or his attorney, setting forth the general 
object of the action, a brief description of the 
property affected by it, if it affects real or per- 
sonal property, and that no personal claim is 
made against such defendant. If a defendant on 
whom such notice is served unreasonably defends 
the action, he shall pay costs to the plaintiff. 
(Rev., s; 1270;"Coude, s. 216° C. 5.1246) 


§ 6-24. Suits in forma pauperis; no costs unless 
recovery.—When any person sues as a pauper, 
no officer shall require of him any fee, and he 
shall recover no costs, except in case of recovery 
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by him. (Rev., s. 1265; Code, s. 212; 1895, c. 149; 
1868-9, c. 96, s. 3; C. S. 1247.) 


§ 6-25. Party seeking recovery on usurious con- 
tracts; no costs.—No costs shall be recovered by 
any party, whether plaintiff or defendant, who 
may endeavor to recover upon any usurious con- 
tract. (Rev., s. 1271; 1895, c. 69; C. S. 1248.) 


§ 6-26. Costs in special proceedings.—The costs 
in special proceedings shall be as allowed in civil 
actions, unless otherwise specially provided. 
(Rev., s. 1272; Code, s. 541; GC. S. 1249.) 


§ 6-27. Fees and disbursements in supplemental 
proceedings.—The court or judge may allow to 
the judgment creditor, or to any party examined 
in proceedings supplemental to execution, whether 
a party to the action or not, witnesses’ fees and 
disbursements. (Rev., s. 1273; Code, s. 499; C. 
CEP. sugtae C. 5. 1250.) 


§ 6-28. Costs of laying off homestead and ex- 
emption.—The costs and expenses of appraising 
and laying off the homestead or personal prop- 
erty exemptions, when the same is made under 
execution, shall be charged and included in the 
officer’s bill of fees upon such execution or other 
final process; and when made upon the petition of 
the owner, they shall be paid by such owner, and 
the latter costs shall be a lien on said homestead. 
(Rev., s. 1274; Code, s. 510; CaeS ibe 5 ile) 


§ 6-29. Costs of reassessment of homestead.— 
If the superior court at term shall confirm the ap- 
praisal or assessment, or shall increase the ex- 
emption allowed the debtor or claimant, the levy 
shall stand only upon the excess remaining, and 
the creditor shall pay all the costs of the pro- 
ceeding in court. If the amount allowed the debtor 
or claimant is reduced, the costs of the pro- 
ceeding in court shall be paid by the debtor or 
claimant, and the levy shall cover the excess then 
remaining. (Rev., s. 1275; Codes? t52i 28CR S: 
1252.) 

§ 6-30. Costs against infant plaintiff; guardian 
responsible—When costs are adjudged against 
an infant plaintiff, the guardian by whom he ap- 
peared in the action shall be responsible therefor. 
(Rev., s. 1276; Code, s. 534; Cx $2253.) 


§ 6-31. Costs where executor, administrator, 
trustee of express trust, or person authorized by 
statute a party—In an action prosecuted or de- 
fended by an executor, administrator, trustee of 
an express trust, or a person expressly author- 
ized by statute, costs shall be recovered as in an 
action by and against a person prosecuting or de- 


fending in his own right; but such costs shall be 
chargeable only upon or collected out of the 
estate, fund or party represented, unless the 


court directs the same to be paid by the plaintiff 
or defendant, personally, for mismanagement or 
bad faith in such action or defense. And when 
any claim against a deceased person is referred, 
the prevailing party shall be entitled to recover 
the fees of referees and witnesses, and other nec- 
essary disbursements, to be taxed according to 
law. (Rev., s. 1277; Code, s. 535; Gy BZA. ) 


§ 6-32. Costs against assignee after action 
brought.—In actions in which the cause of action 
becomes by assignment after the commencement 
of the action, or in any other manner, the prop- 
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erty of a person not a party to the action, such 
person shall be liable for the costs in the same 
manner as if he were a party. (Rev., s. 1278; 
Code, s.'539;+G. S. 1255.) 


Art. 4. Costs on Appeal. 


§ 6-33. Costs on appeal generally—On an ap- 
peal from a justice of the peace to a superior 
court, or from a superior court or a judge 
thereof to the supreme court, if the appellant 
recovers judgment in the appellate court, he 
shall recover the costs of the appellate court 
and those he ought to have recovered below 
had the judgment of that court been correct, 
and aiso restitution of any costs of the court ap- 
pealed from which he has paid under the errone- 
ous judgment of ‘such court. If in any court of 
appeal there is judgment for a new trial, or for 
a new jury, or if the judgment appealed from 1s 
not wholly reversed, but partly affirmed and 
partly disaffrmed, the costs shall be in the dis- 
cretion of the appellate court. (Rev., s. 1279; 
Codees: 540%0C} Sx 1256s) 


§ 6-34. Costs of transcript on appeal taxed in 
supreme court.—When an appeal is taken from 
the superior court to the supreme court, the clerk 
of the superior court, when he sends up the trans- 
cript, shall send therewith an itemized statement 
of the costs of making up the transcript on ap- 
peal, and the costs thereof shall be taxed as a part 
of the costs of the supreme court. (Rev., s. 1280; 
1905, c. 456; C. S. 1257.) 


§ 6-35. Costs on appeal from justices of the 
peace.—1. After an appeal from the judgment of 
a justice of the peace is filed with a clerk of a 
superior court, the costs in all subsequent stages 
shall be as herein provided for actions originally 
brought to the superior court. 

2. If, on appeal from a justice of the peace, 
judgment is entered for the plaintiff, and he shall 
not recover on his appeal a greater sum than was 
recovered before the justice, besides interest ac- 
crued since the rendition of the judgment, he 
shall not recover the costs of the appeal, but shall 
be liable at the discretion of the court to pay the 
same. (Rev., ss. 1281, 1282; Code, ss. 542, 566; 
Rae, Cass, s1063197.9450es' 494, °s 27, Ch. S9d258s) 


Art. 5. Liability of Counties in Criminal Actions. 


§ 6-36. County to pay costs in certain cases; if 
approved, audited and adjudged.—If there is no 
prosecutor in a criminal action, anc the defendant 
is acquitted, or convicted and unable to pay the 
costs, or a nolle prosequi is entered, or judgment 
arrested, the county shall pay the clerks, sheriffs, 
constables, justices and witnesses one-half their 
lawful fees; except in capital cases and in prose- 
cutions for forgery, perjury, or conspiracy, when 
they shall receive full fees. No county shall pay 
any such costs unless the same are approved, au- 
dited and adjudged against the county as provided 
in this chapter. (Rev., s. 1283; Code, ss. 733, 
aG0-" Ria CF.C) 28751, 8:0 Ri OF Goes msad ea oT sso. & 
ore (o701259),) 


Local Modification.—Hertford: 
c. 183; Swain: 1935, c. 210. 


1933, c. 68; Johnston: 1939, 

§ 6-37. Local modification as to counties pay- 
ing costs.—In the following counties the county 
shall pay one-half the fees specified when “not a 
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true bill” is found: Alexander, Alleghany, Ashe, 
Avery, Bertie, Brunswick, Burke, Caldwell, Cas- 
well, Catawba, Chatham, Clay, Craven, Davie, 
Duplin, Gaston, Granville, Greene, Guilford, 
Haywood, Henderson, Iredell, Jackson, John- 
ston, Jones, Lenoir, Lincoln, Macon, Madi- 
son, McDowell, Mecklenburg, Mitchell, Mont- 
gomery, Northampton, Onslow, Orange, Pamlico, 
Pender, Person, Pitt, Polk, Richmond, Robeson, 
Rowan, Rutherford, Sampson, Scotland, Stanly, 
Stokes, Surry, Swain, Transylvania, Wake, Wa- 
tauga, Wilkes, Yadkin, Yancey. Provided, that 
Haywood County shall only be liable for one-half 
fee to clerks, constables and sheriffs serving 
process. (Rev., s. 1283; Code, ss. 733, 739; 1907, 
ce. 94, 162, 208, 606, 627, 695; 1909, cc. 50, 107; 
Pubabotxi91e ct: 7672075 Babe Loc 90sec, 22+ 
1931, cc. 135, 187; 1933, c. 366; C. S. 1260.) 

In Bladen County, where in a criminal pro- 
ceeding before the grand jury a “true bill” is not 
found, the county shall pay one-half fees to 
clerks, sheriffs, officers, or constables who served 
any process in such proceeding. (1909, c. 183; C. 
S. 1260.) 

In Brunswick and Catawba counties the county 
shall not be liable for any part of the costs of jus- 
tices of the peace, when “not a true bill” is found. 


(Rey., s. 1283; 1905, c. 598; 1909, c. 107; C. S. 
1260.) 
In Montgomery County, in criminal cases, 


where the defendant is convicted in superior court, 
justices of the peace are entitled to full fees, if any 
are legally taxed in the bill of costs. (1909, c. 223; 
GrtS. 14260:) 

In New Hanover County, in a criminal action, if 
there is no prosecutor, and the defendant is con- 
victed and serves out his sentence on the public 
roads of the county, the county shall pay one-half 
fees as provided in the first sentence of this sec- 
tion. (Rev., s. 1283; 1905, c. 511; C. S. 1260.) 

In Northampton county where in criminal pro- 
ceedings before the recorder’s court, the grand 
jury, or superior court the defendant is found not 
guilty or a true bill is not found by the grand jury, 
or the defendant is found guilty and is sen- 
tenced by the court to serve on the roads or a term 
in jail, then the said county shall pay full fees to 
the sheriff, officer, or constable who served any 
process in such proceeding. (1937, c. 43.) 


§ 6-38. Liability of county when defendant ac- 
quitted in supreme court.—If, on appeal to the 
supreme court in criminal actions, the defendant 
is successful, the county from which the appeal 
was taken shall pay one-half the costs of the 
appeal, and shall also pay all such sums as have 
been properly expended by the defendant for the 
transcript of the record and printing done under 
thé rules of the court. (Revi, 's. 1284*.C, S. 1261.) 


§ 6-39. County where offense committed liable 
for costs.—In all cases where the county is liable 
to pay costs, that county wherein the offense is 
alleged to have been committed shall be adjudged 
to pay them, (Rey., s. 1285; 1889, c. 354; C. S. 
1262.) 

§ 6-40. Liability of counties, where trial re- 
moved from one county to another.—The costs 
taxed in any case removed from another county 
for trial shall include the fees and expenses al- 
lowed for summoning the special venire, if one is 
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ordered in the case, and the per diem and mileage 
of jurors who are impaneled to try the case, to- 
gether with all other costs and expenses of the 
trial of the case, the amount of which, if not pro- 
vided for by law, to be fixed by the presiding 
judge, so as to fully relieve the county in which 
the trial is had of all costs and expenses thereof. 
All fines, forfeitures, penalties and amercements 
imposed or levied in the case shall belong to the 
county from which the case was removed and be 
paid to the treasurer of said county. When a pris- 
oner is sent from one county to another to be 
held for trial, or for any other cause or purpose, 
the county from which he is sent shall pay his 
prison expenses, unless the same is collected from 
him, on or before the first Monday in each month, 
and upon a failure to do so, it shall be the duty 
of the county to which he is sent to pay the same 
to the sheriff or jailer entitled to receive it at the 
same rate and under the same regulations as its 
own prison expenses are paid; and the county 
liable shall repay the same within thirty days 
after demand, and upon failing to do so the 
county to which the money is due shall be en- 
titled to recover in the superior court, or, if the 
amount be within its jurisdiction, the court of 
justice of the peace of its own county, the amount 
due, with ten per cent additional, together with 
eight per cent interest on the sum due; and said 
courts of said county shall have full jurisdiction 
to hear, try and determine all actions and pro- 
ceedings that may be brought for the purpose of 
enforcing the collection of the same. When the 
county to which such prisoner has been sent has 
paid the prison expenses and has made demand 
therefor upon the county liable as above provided 
and such demand be not complied with within 
ten days, the sheriff or jailer shall at once return 
such prisoner to the county from which such pris- 
oner was sent, and deliver him to the sheriff 
or jailer thereof. (Rev., s. 1285; 1889, c. 354; 1901, 
Cais: Casal 263.) 


§ 6-41. Statement of costs against county to be 
filed with commissioners.—In all criminal actions 
where the county is liable in whole or in part for 
costs, it is the duty of the clerks of the courts to 
make out a statement of such costs from the 
record or docket, within thirty days after the 
hearing, trial, determination, or other disposition 
thereof, and file the same with the board of com- 
missioners of the county. (Rev., s. 1286; Code, 
S4,730;,1875-4,, ©..116,.8. 3. °C, sateo4, ) 


§ 6-42. Expenses in conveying prisoner to an- 
other county; provision for payment. — When a 
sheriff or other officer arrests a person under a 
capias or other legal process, which requires him 
to have the person arrested before a court or 
judge of another county, and such sheriff or 
other officer is obliged to incur expense in the 
safe delivery of such p-e~son by reason of his fail- 
ing to give bond for his appearance, or if tne 
sheriff or other officer of the county to which 
the prisoner is to be carried incurs any expense 
in going for and conveying said prisoner to his 
county, then in either case the sheriff or other 
officer shall file with the court or judge issuing 
the capias or other legal process and with the 
register of deeds an itemized and sworn account 
of such expenses, which shall be presented by the 
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register to the board of commissioners at their 
next regular meeting, to be audited by them. 
Such sworn statement shall be received by the 
said board as prima facie correct. Upon such 
auditing the board of commissioners shall cause 
to be issued to such sheriff or other officer an 
order on the county treasurer for the amount so 
audited and allowed by them, and shall notify the 
court or judge of their action, to the end that the 
amount so allowed shall be taxed in the custs to 
the use of the county. (Rev., s. 1287; 1885, c. 
262; 1901, c. 64; C. S. 1265.) 


§ 6-43. Cost of investigating lynchings.—In all 
cases of investigation and trial of the crime of 
lynching, the entire cost incurred in the prosecu- 
tion, unless paid by the person or persons con- 
victed, shall be paid by the county wherein the 
crime shall have been committed. (Rev., s. 1288; 
1893, c. 461, s. 6; C. S. 1266.) 


§ 6-44. Costs due credited on taxes due by 
payee.— Whenever a bill of costs in a criminal ac- 
tion is presented to any board of county commis- 
sioners in any county of the state for payment, as 
provided in this chapter and article, and the said 
bill is ordered to be paid by the said county com- 
missioners, it shall be the duty of the clerk of said 
board, before issuing any orders for payment of 
the sum set out in said bill, to ascertain whether 
any person to whom any amount is due on said 
bill of costs, is indebted to the county for taxes, 
and if said person to whom said order is payable is 
so indebted, the order shall state in its face, “Pay- 
ApblevonlyaOtataxC Sale vstasicr ses. cttsct cesses County,” 
and upon presentation of such order to the sheriff 
or tax collector, said sheriff or tax collector shall 
give said taxpayer credit for the sum designated 
in said order, and the said sheriff or tax collector 
shall be entitled to receive credit for said sum 
so paid in his settlement for taxes. 

It shall be unlawful for any board of county 
commissioners to pay to any person who is in- 
debted to the county for taxes any money pay- 
able out of the revenues of the county on account 
of costs in a criminal case, which is payable by 
the county, except as provided in paragraph one 
above. (1933, c. 245.) 


Local Modification.—Alamance: 1935, c. 319, ss. 1, 2; Cra- 
ven: 1933, c. 426; Granville: 1933, c. 426; Wilson: 1933, c. 
501. 


Art. 6. Liability of Defendant in Criminal Actions. 


§ 6-45. Costs against defendant convicted, con- 
fessing, or submitting.—Every person convicted 
of an offense, or confessing himself guilty, or sub- 
mitting to the court, shall pay the costs of prose- 
cution. (Rev., s. 1291; Code, s. 1211; R. C., c. 35, 
sen4.6y (C28 S126 74) 


§ 6-46. Defendant imprisoned not discharged 
until costs paid—If the sentence be that the 
guilty person be imprisoned for a time certain, 
and that he pay the costs, there shall be added 
to it that he shall remain in prison, after the ex- 
piration of the fixed time for his imprisonment, 
until the costs shall be paid, or until he shall other- 
wise be discharged according to law. (Rev., s. 
1292; Code, s. 905; 1868-9, c. 178; C. S. 1268.) 


§ 6-47. Judgment confessed; bond given to 
secure fine and costs.—In cases where a court, 
mayor, or a justice of the peace permits a defend- 
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ant convicted of any criminal offense to give bond 
or confess judgment, with sureties to secure the 
fine and costs which may be imposed, the ac- 
ceptance of such security shall be upon the condi- 
tion that it shall not operate as a discharge of the 
original judgment against the defendant nor as a 
discharge of his person from the custody of the 
law until the fine and costs are paid. (Rev., s. 
1293; Code, s. 749; 1885, c. 364; 1879, c. 264; C. 
S. 1269.) 


§ 6-48. Arrest for nonpayment of fine and costs. 
—In default of payment of such fine and costs, it 
is the duty of the court at any subsequent term 
thereof, on motion of the solicitor of the state, 
to order a capias to issue to the end that such de- 
fendant may be again arrested and held for the 
fine and costs until discharged according to law; 
and a justice of the peace or mayor may at any 
subsequent time arrest the defendant and hold him 
for the fine and costs until discharged according to 
law. (Rev., s. 1294; Code, s. 750; 1885, c. 364; 
1879" ec. 264: FCS 1070.) 


Art. 7. Liability of Prosecutor for Costs. 


§ 6-49. Prosecutor liable for costs in certain 
cases; court determines prosecutor.—In all crimi- 
nal actions, if the defendant is acquitted, nolle 
prosequi entered, judgment against him arrested, 
or if the defendant is discharged from arrest for 
want of probable cause, the costs, including the 
fees of all witnesses summoned for the accused, 
whom the judge, court or justice of the peace be- 
fore whom the trial took place shall certify 
to have been proper for the defense, shall be paid 
by the prosecutor, whether marked on the bill or 
watrant or not, whenever the judge, court or jus- 
tice is of opinion that there was not reasonable 
ground for the prosecution, or that it was not re- 
quired by the public interest. And every judge, 
court or justice is hereby fully authorized to de- 
termine who the prosecutor is at any stage of a 
criminal proceeding, whether before or after the 
bill of indictment has been found, or the defendant 
acquitted: Provided, that no person shall be made 
a prosecutor after the finding of the bill, unless 
he shall have been notified to show cause why he 
should not be made the prosecutor of record, 
(CRiewsa Sudi295, Codes. (3) 1S8805.C, 104, Rk. Cy Cc. 
BO wISuko (KOO. Co 4, .S.4195, L800. C. (o05.  LoG8-9. C, 
277: 1874-5, c. 151; 1879, c. 49; C. S. 1271.) 


§ 6-50. Imprisonment of prosecutor for non- 
payment of costs, if prosecution frivolous. 
Every such prosecutor may be adjudged not only 
to pay the costs, but he shall also be imprisoned 
for the nonpayment thereof, when the judge, 
court, or justice of the peace before whom the 
case was tried shall adjudge that the prosecution 
was frivolous or malicious. (Rev., s. 1297; Code, 
sr7388s "Ri Care!) 3537s23873 1800; c.) 55891879) c. 49; 
1881, c. 176; C. S. 1272.) 


Art. 8. Fees of Witnesses. 


§ 6-51. Not entitled to fees in advance.—Wit- 
nesses are not entitled to receive their fees in ad- 
vance; but no witness in a civil action or special 
proceeding, unless summoned on behalf of the 
state or a municipal corporation, shall be com- 
pelled to attend more than one day, if the party 
by or for whom he was summoned shall, after 
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one day’s attendance, on request and presenta- 
tion of a certificate, fail or refuse to pay what 
then may be due for traveling to the place of ex- 
amination and for the number of days of attend- 
ance. (Rev., s. 1298; Code, s. 1368; 1868-9, c. 279, 
Subch# 11, si Se C2s. 22730) 


§ 6-52. Fees and mileage of witnesses.—The 
fees of witnesses, whether attending at a term of 
court or before the clerk, or a referee, or commis- 
sioner, or arbitrator, shall be such amount per 
day as the board of commissioners of the respec- 
tive counties may fix, to be not less than one dol- 
lar per day and not more than three dollars per 
day, except in the counties of Union, Nash, Bruns- 
wick, Randolph, Haywood, Polk, Surry, Swain, 
Alleghany, Anson, Graham, Ashe, Dare, Alexan- 
der, Cleveland, Clay, Transylvania, Harnett, 
Stanly, Mitchell, Burke, Franklin, Greene, John- 
ston, and Henderson, in which counties the fees 
shall be one dollar per day. They shall also re- 
ceive mileage, to be fixed by the county commis- 
sioners of their respective counties, at a rate not 
to exceed five cents per mile for every mile nec- 
essarily traveled from their respective homes in 
going to and returning from the place of examina- 
tion by the ordinary route, and ferriage and toll 
paid in going and returning. If attending out of 
their counties, they shall receive one dollar per 
day and five cents per mile going and returning 
by the ordinary route, and toll and ferriage ex- 
penses: Provided, that witnesses before courts of 
justices of the peace shall receive fifty cents per 
day in civil cases, and in criminal actions of which 
justices of the peace have final jurisdiction, wit- 
nesses attending the courts of the justices of the 
peace, under subpoena, shall receive fifty cents 
per day, and in hearings before coroners witnesses 
shall receive fifty cents per day and no mileage; 
but the party cast shall not pay for more than two 
witnesses subpoenaed to prove any one material 
fact, and no prosecutor or complainant shall pay 
any costs, unless the justice shall find that the 
prosecution was malicious and frivolous: Provided 
further, that experts, when compelled to attend 
and testify, shall be allowed such compensation 
and mileage as the court may in its discretion or- 
der. Witnesses attending before the utilities com- 
mission shall receive two dollars per day and five 
cents per mile traveled by the nearest practicable 
route: Provided further, that any sheriff, deputy 
sheriff, chief of police, police, patrolman, state 
highway patrolman, and/or any other law enforce- 
ment officer who receives a salary or compensa- 
tion for his services from any source or sources 
other than the collection of fees, shall prove no 
attendance, and shall receive no fee as a witness 
for attending at any superior or inferior criminal 
court sitting within the territorial boundaries in 
which such officer has authority to make an ar- 
rest: Provided, further, that in all criminal cases 
tried in the state where the crime charged is of 
the grade of a felony, all witnesses who have been 
held in jail incommunicado pending the trial of 
such case shall be paid witness fees for each such 
day which such witness is so held in jail, in addi- 
tion to the witness fees provided by law in crim- 
inal actions. (Rev., s. 2803; Code, ss. 2860, 3756; 
1891, c. 147; 1905, cc. 279, 522; P. L. 1911, c. 402; 
Ex. Sess. 1920, c. 61, ss. 2, 3; 1921, c. 62, s. 2; 1933, 
€4405(19415.69 1715 -C0S.28808.) 
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Local Modification.—Alamance: 1935, c. 264; Beaufort: 1931, 
ce. 54; Cleveland, Henderson, McDowell, Polk, Rutherford: 
1933, c. 495; Craven: 1935, c. 209; Duplin: 1935, c. 247; For- 
syth: 1935, c. 333; Franklin: C, S. 3893; 1935, c. 93; Guilford: 
1935, cc. 93, 185; Iredell: 1937 c. 240; New Hanover: 1935, c. 
237; Pitt, Richmond, Rowan, Wayne: 1935, c. 93. 


§ 6-53. Witness to prove attendance; action 
for fees—Every person summoned, who shall at- 
tend as a witness in any suit, shall, before the 
clerk of the court, or before the referee or officer 
taking the testimony, ascertain by his own oath 
or affirmation the sum due for traveling to and 
from court, attendance and ferriage, which shall 
be certified by the clerk; and on failure of the 
party, at whose instance such witness was sum- 
moned (witnesses for the state and municipal 
corporations excepted), to pay the same previous 
to the departure of the witness from court, such 
witness may at any time sue for and recover the 
same from the party summoning him; and the 
certificate of the clerk shall be sufficient evidence 
of the debt. Where recovery may be had before 
a justice of the peace on a witness ticket, the 
justice shall deface it by writing the word judg- 
ment, and deliver the same to the person of whem 
it is recovered. (Rev., s. 1299; Code, s. 1369; R. 
C., c. 31, s. 73; 1777, c. 115, s. 46; 1796, c. 458; 
1868-9, c. 279, subch. 11, ss. 2, 4; C. S. 1274.) 


§ 6-54. Witness tickets to be filed; only two 
witnesses for single fact—At the court where 
the cause is finally determined the party recover- 
ing judgment shall file in the clerk’s office the 
witness tickets; the amount whereof shall be 
taxed in the bill of costs, to be levied and recoy- 
ered for the benefit of said party. The party cast 
shall not be obliged to pay for more than two 
witnesses to prove a single fact. (Rev., s. 1300; 
Code,'$:21370;1R.°Cpics 3ips.07es 88 eck 189isa 3: 
1796, C/45808.: 23) OASa2759 


Local Modification.—Anson, Buncombe, Columbus, Forsyth, 
Gaston, Richmond, Robeson, Rutherford, Surry: C. S. 1276. 


§ 6-55. Fees of witnesses before jury of view, 
commissioner, etc.—Witnesses summoned to ap- 
pear at any survey, or before any jury of view, or 
before any commissioner, arbitrator, referee, or 
other person authorized to require their attend- 
ance, shall be entitled to the same fees as for 
similar attendance at the court of the county, 
and may prove, by their own oath, their attend- 
ance, mileage, and ferriage before such person, 
who is hereby authorized to administer the oath; 
and when they shall attend on any commission 
issuing from without the state, they may recover 
the fees for attendance against the party sum- 
moning them, or his agent or attorney directing 
them to be summoned; and when they shall attend 
under a commission or authority from any court 
in this state, the fees for attendance shall be 
proved as aforesaid, and be certified to the proper 
court and taxed among the costs of the cause, as 
if the witness had attended the court; but never- 
theless, such fees may be immediately recovered 
against the party summoning. (Rev., s. 1301; 
Code, s. 1365; R. C., c. 31, s. 67; 1805, c, 685; 1848, 
@'66;,1850, comse..s. 83°C, Siar 


§ 6-56. Fees of witnesses before grand jury.— 
No witness shall receive pay for attendance in a 
criminal case before a grand jury, unless such 
witness has been summoned by direction in writ- 


[96] 


§ 6-57 


ing of the foreman of the grand jury, or of the 
solicitor prosecuting, addressed to the clerk of 
the court, commanding him to summon such wit- 
ness, stating the name of the parties against 
whom his testimony may be needed, or unless he 
has been bound or recognized by some justice of 
the peace to appear before the grand jury. (Rev., 
S1302)" Code ''s¥?'7435"1879 HEH 2640) Cr S:01278)) 
Local Modification.—Martin, Moore, Wayne: C. S. 1279, 


§ 6-57. Pay of state’s witnesses.—AIl witnesses 
summoned or recognized in behalf of the state 
shall be allowed the same pay for their daily at- 
tendance, ferriage and mileage as is allowed to 
witnesses attending in civil suits; and such fees 
for attendance shall be paid by the defendant 
only upon conviction, confession or submission; 
and if the defendant is acquitted on any charge 
of an inferior nature, or a nolle prosequi be 
entered thereto, the court shall order the prose- 
cution to pay the cost, if such prosecution 
appears to have been frivolous or malicious; but 
if the court is of opinion that such prose- 
cution was neither frivolous nor malicious, and 
a greater number of witnesses have been sum- 
moned than were, in the opinion of the court, 
necessary to support the charge, the court may, 
nevertheless, order the prosecutor to pay the at- 
tendance of such unnecessary witnesses, if it ap- 
pear that they were summoned at his special re- 
quest. (Rev., s. 1296; Code, s. 1204; R. C., c. 35, 
Sp ov;) 1800;8cioo8s Sale 187 OM ic m4oce1s7OMic. 92's. 
3: 18818'C7'176; “CHS, 12801) 


§ 6-58. County to pay state’s witnesses in cer- 
tain cases.—Witnesses summoned or recognized 
on behalf of the state to attend on any criminal 
prosecution in the superior or criminal courts 
where the defendant is insolvent, or by law is not 
bound to pay the same, and the court does not 
order them to be paid by the prosecutor, shall be 
paid by the county in which the prosecution was 
commenced. And in all cases wherein witnesses 
may be summoned or recognized to attend any 
such court to give evidence on behalf of the 
state, and the defendant is discharged, and in 
cases where the defendant breaks jail and is not 
afterwards retaken, the court shall order the wit- 
nesses to be paid. (Rev., s. 1289; Code, s. 740; R. 
C., c. 28, s. 9; 1804, c. 665; 1819; c. 1008; 1824, c. 
125a3°CoS, 1281.) 

Local Modification.—Durham, Wilkes: 
GCP Saeizs2 1929: cs 102% 1931 ers 20ie 

§ 6-59. County to pay defendant’s witnesses 
in certain cases—When the defendant is ac- 
quitted, a nolle prosequi entered, or judgment 
against him arrested, and it is made to appear to 
the court, by certificate of counsel or otherwise, 
that said defendant had witnesses, duly sub- 
poenaed, bound or recognized, in attendance, and 
that they were necessary for his defense, it is the 
duty of the court, unless the prosecutor is ad- 
judged to pay the costs, to make and file an order 
in the cause directing that said witnesses be paid 
by the county in such manner and to such extent 
as is authorized by law for the payment of state’s 
witnesses in like cases. (Rev., s. 1290; Code, s. 
747; 1879, c. 264; 1881, c. 312; C. S. 1283.) 


C. S. 1282; Wake: 


§ 6-60. Fees of state witnesses; two only in 
misdemeanors; one fee for day’s attendance. — 
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No person shall receive pay as a witness for the 
state on the trial of any criminal action unless 
such person was summoned by the clerk under 
the direction of the solicitor prosecuting in the 
court in which the action originated, or in which it 
shall be tried if removed; and no solicitor shall di- 
rect that more than two witnesses shall be sum- 
moned for the state in any prosecution for a mis- 
demeanor, nor shall any county or defendant in 
any such prosecution be liable for or taxed with the 
fees of more than two witnesses, unless the 
court, upon satisfactory reasons appearing, other- 
wise directs. And no witness summoned in a 
criminal action or proceeding shall be paid by the 
county for attendance in more than one case for 
any one day; nor shall the county be required to 
pay any such witness if his attendance shall be 
taxed in more than one case on the same day. 
(Rev., s. 1303; Code, s. 744; 1871-2, c. 186; 1879, 
c. 264; C. S. 1284.) 


§ 6-61. On appeal from justice only two wit- 
nesses bound over.—When the defendant ap- 
peals from the judgment of the justice of the 
peace, in any criminal action, it is the duty of 
such justice of the peace to select and bind over 
on behalf of the state not more than two wit- 
nesses, and neither the county nor the defendant 
shall be liable for the fees of more than two wit- 
nesses on such appeal, unless additional witnesses 
are summoned by order of the appellate court as 
provided in the preceding section. (Rev., ss. 
1304; Code, s. 745; 1879, c. 264; C. S. 1285.) 


§ 6-62. Solicitor to announce discharge of state’s 
witnesses.—It is the duty of all solicitors prose- 
cuting in the several courts, as each criminal 
prosecution is disposed of by trial, removal, con- 
tinuance or otherwise, to call, in open court, and 
announce the discharge of witnesses for the state, 
either finally or otherwise as the disposition of the 
case may require, and thereupon the clerk of the 
superior court shall enter such announcement of 
discharge, with the names of the witnesses dis- 
charged, in his minutes. (Rev., s. 1305; Code, s. 
746; 1879, c. 264; 1881, c. 312; 1935, c. 26: C. S. 
1286.) 


§ 6-63. Witnesses not paid without certificate; 
court’s discretion—-No county, prosecutor or de- 
fendant shall be liable to pay any witness, nor 
shall his fees be embraced in the bill of costs to 
be made up as hereinbefore provided, unless his 
name is certified to the clerk by the solicitor, or 
included in the order of the court. And the judge 
or justice may, in his discretion, for satisfactory 
cause appearing, direct that the witnesses, or any 
of them, shall receive no pay, or only a portion of 
the compensation authorized by law. The court, 
at any time within one year after judgment, may 
order that any witness may be paid who for any 
good reason satisfactory to the court failed to 
have his fees included in the original bill of costs. 
(Rev., s. 1306; Code, ss. 733, 748; 1879, c. 264: 
1881, c. 312: C.\S, 1287.) 


Art. 9. Criminal Costs before Justices, Mayors, 
County or Recorder’s Courts. 


§ 6-64. Liability for criminal costs before jus- 
tice, mayor, county or recorder’s court.—The party 
convicted in a criminal action or proceeding, with- 
in the jurisdiction of a justice of the peace, before 
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any justice, mayor, county or recorder’s court, 
shall always be adjudged to pay the costs, and 
if the party charged be acquitted, the complain- 
ant shall be adjudged to pay the costs, and may 
be imprisoned for the nonpayment thereof, if the 
justice, mayor, county or recorder’s court shall 
adjudge that the prosecution was frivolous or 
malicious. But in no action or proceeding in 
which a justice of the peace has final jurisdiction, 
commenced or tried in a court of a justice of the 
peace, mayor, county or recorder’s court shall 
the county be liable to pay any costs: any de- 
fendants or prosecuting witness shall have the 
right of appeal to the superior court. (Rev., 1307; 


Code, s. 895; 1868-9, c. 178; 1879, c. 92, s. 3; 1881, 
G. 1763) 1931) ch 252.CAS,; 1288.) 


Local Modification.—Jackson: 1933, c. 225; Martin: 1935, c. 
20; Swain: 1935, c. 84. 


§ 6-65. Imprisonment of defendant for non- 
payment of fine and costs.—lf the justice sen- 
tences the party found by him to be guilty to pay 
a fine and costs, and the same are not immediately 
paid, the justice shall commit the guilty person to 
the county jail until the same are paid, or until he 
is otherwise discharged according to law. (Rev., 
s. 1308; Code, s. 904; 1868-9, c. 178, subchap. 4, s. 
15; C. S. 1289.) 


Chapter 7. Courts. 


SUBCHAPTER I. SUPREME COURT. 


Art. 1. Organization and Terms. 
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Number of justices. 

Election and term of office. 

Salaries of supreme court justices. 

Oath of office. 

Name of court; where records to be kept. 
Quorum. 

Terms of court. 


Art. 2. Jurisdiction. 


7-8. Original jurisdiction. 

7-9. Procedure to enforce claims against the 
state. 

7-10. Appellate jurisdiction. 

7-11. Power to render judgment and issue execu- 
tion. 

7-12. No judgment on interlocutory order; opin- 
ion certified. 

7-18. Power of amendment and to require further 
testimony. 

7-14. Proof of exhibits. 

7-15. Opinions and judgments to be in writing. 

7-16. Certificates to superior courts; execution 


for costs; penalty. 
Appeals dismissed. 
Petition to rehear; execution restrained. 
Records to be made. 
Power to make rules of court. 
Supreme court to prescribe rules; rules to 
conform to law. 


Art. 3. Officers of Court. 


7-22. The court may appoint acting attorney-gen- 
eral. 
7-23. Reporter. 
7-24. Supreme court reporter; salary; offices. 
7-25. Clerk. 
7-26. Clerk of supreme court; salary; fees. 
7-27. Clerk’s bond and oath of office. 
7-28. Clerk to report money on hand. 
7-29. Marshal; librarian. 
Art. 4. Supreme Court Library. 
7-30. Location. 
7-31. Trustees; powers; duties. 
7-32. Library hours; night use. 
7-33. Appropriation. 
Art. 5. Supreme Court Reports. 
7-34. Supreme court reports; contract for print- 


ing, 


Sec. 

7-35. Supreme court reports; number printed. 
Art. 6. Salaries of Supreme Court Employees. 
7-36. Governor and council to fix certain salaries. 

7-37. Limit of salary; certificate and payment. 
7-38. Proceedings and reports. 
7-39. Employment of additional assistants; com- 


pensation. 
SUBCHAPTER II. SUPERIOR COURTS. 


Art. 7. Organization. 


7-40. Number of judges and solicitors. 

7-41. Election and term of office of judges. 

7-42. Salaries of superior court judges. 

7-43. Election and term of office of solicitors. 

7-44. Solicitors; general compensation. 

7-45. Appropriation for expenses of solicitor. 

7-46. Residence and rotation of judges. 

7-47. Oath of office. 

7-48. Vacancies filled. 

7-49. When judge may discharge solicitor. 

7-50. Emergency judges; duties; compensation. 

7-51. Salaries of resigned or retired justices of 
supreme court and judges of superior 
courts. 

7-52. Jurisdiction and powers of emergency 
judges. 

7-53. Orders returnable to another judge; notice. 

7-54. Governor to make appointment of four spe- 
cial judges. 

7-55. Time for appointment. 

7-56. Further appointments. 

7-57. Extent of authority. 

7-58. Jurisdiction as of regular judges. 

7-59. Salary, expenses; terms; practice of law. 

7-60. Powers after commission expires. 

7-61. Effect on sections 7-50 and 7-51. 

7-62. Disposition of motions where judge dis- 
qualified. 

Art. 8. Jurisdiction. 

7-63. Original jurisdiction. 

7-64. Concurrent jurisdiction. 

7-65. Jurisdiction in vacation or at term. 

7-66. Appellate jurisdiction. 

7-67. Transfer of cases pending in abolished in- 
ferior court. 

Art. 9. Judicial Districts and Terms of Court. 

7-68. Number of districts. 

7-69. Eastern and western judicial divisions. 

7-70. Terms of court. 
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Governor to assign judges to hold terms of 
court when regular judges are not avail- 
able. 

Civil cases at criminal terms. 

No criminal business at civil terms. 

Rotation of judges. 

Exchange of courts. 

Court adjourned by sheriff when judge not 
present. 


Art. 10. Special Terms of Court. 


Governor may designate judge. 
Governor may order special terms. 
Compensation of judge. 

Notice of special terms. 

Certificate of attendance. 

Grand juries at special terms. 
Jurisdiction. 

Attendance and process at special terms. 
Subpoenas returnable. 


Art. 11. Special Regulations. 


Reading the minutes. 

Officer attending juries sworn. 

Quakers may wear hats in court. 

Court reporters. 

Official court reporter for second judicial 
district. 

Official court reporter for fifth judicial dis- 
trict. 

Official court reporter for sixth judicial dis- 
trict. 


SUBCHAPTER III. COMMISSION FOR IM- 


PROVEMENT OF LAWS. 


Art. 12. Commission for Improvement of Laws. 


7-100. 


Commission established. 

Members of commission. 

Terms of office. 

Chairman and executive secretary. 

Vacancy appointments. 

Meetings of commission. 

Report and recommendations to general as- 
sembly. 

Compensation. 


SUBCHAPTER IV. DOMESTIC: RELA- 


TIONS. COURTS. 


Art. 13. In Counties with a City of at Least 


7-101. 
7-102. 


7-103. 
7-104. 


7-105. 
7-106. 
7-107. 


7-108. 


7-109. 


7-110. 
7-111, 


Twenty-Five Thousand Inhabitants. 


Established by county or city or both. 

Vote on establishment of court; any other 
city in county with required population 
may have such court. 

Jurisdiction. 

Election of judge and term of office; va- 
cancy appointments; judge to select clerk; 
Juvenile Court officers may be declared 
officers of new Court. 

Co-operation of all peace officers. 

Procedure, practice and punishments. 

Right of appeal to Superior Court; trial de 
novo. 

Offenses before Court to be petty misde- 
meanors; demand for jury trial; appear- 
ance bonds. 

Pending cases in Juvenile Court transferred 
to new Court. 

Cases transferred from Superior Court. 

Discontinuance of Court. 


SUBCHAPTER V. JUSTICES OF THE 


Sec. 


7-112. 


7-113. 
7-114. 
7-115. 
7-116. 
7-117. 
7-118. 
7-119. 
7-120. 


7-134. 
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. Judgment 


PEACE. 
Art. 14. Election and Qualification. 


Constitution, article seven, abrogated; ex- 
ceptions. 

Election and number of justices. 

Oath of office; vacancies filled. 

Governor may appoint justices. 

Forfeiture of office. 

Resignation. 

Removal and disqualification for crime. 

Justice may hold other office. 

Validation of official acts of certain justices 
of the peace. 


Art. 15. Jurisdiction. 


. Jurisdiction in actions on contract. 
. Jurisdiction in actions not on contract. 
. Action dismissed for want of jurisdiction; 


remitter. 


. Title to real estate in controversy as a de- 


fense. 


. Title to real estate in controversy, action 


dismissed. 


. Another action in Superior Court. 

. Justice may act anywhere in county. 

. Punishment for contempt in certain cases. 
. Jurisdiction in criminal actions. 


Art. 16. Dockets and Fees. 


. Justice shall keep docket. 
. Entries to be made. 

. Dockets filed with clerk. 
. Dockets, 


papers, and books delivered to 


successor. 
Art. 17. Fees. 


Fees of justices of the peace. 


Art. 18. Process. 


. Action begun by summons. 

. Issuance and contents of summons. 

. Service and return of summons. 

. Process issued to another county. 

. Civil process in inferior courts. 

. Endorsement of process to another county. 
. Certificate of clerk on process for another 


county. 


against defendant in another 


county. 


. Service on foreign corporation. 

. Attendance of witnesses. 

. Subpoena issued to another county. 

. Subpoena duces tecum in case against rail- 


road. 
Art. 19. Pleading and Practice. 


. Removal of case. 
. Removal in case of death or incapacity. 
. Rules of practice. 


Art. 20. Jury Trial. 


. Parties entitled to a jury trial. 
. Jury trial waived. 

. Number constituting the jury. 
. Jury list furnished. 

. Names kept in jury box. 

. Fees deposited for jury trial. 

. Jury drawn and trial postponed. 
. Summoning the jury. 


CHAPTER COURTS 


7-158. Selection of jury. 

7-159. Challenges. 

7-160. Names returned to the jury box. 

7-161. Names of jurors serving. 

7-162. Tales jurors summoned. 

7-163. No juror to serve out of township. 

7-164. Additional deposit for jury fees on adjourn- 
ment. 

7-165. Jury sworn and impaneled; verdict; judg- 
ment. 


Art. 21. Judgment and Execution. 


7-166. Justice’s judgment docketed; lien and exe- 
cution. 

7-167. Effect of judgment on appeal. 

7-168. Entries made by clerk when judgment is 
rendered. 

7-169. Justice’s judgment removed to another 
county. 

7-170. Issue and return of execution. 

7-171. Levy and lien of execution. 

7-172. Stay of execution. 

7-173. Security on stay of execution. 

7-174. Stay of execution on appeal. 

7-175. Nature of undertaking. 

7-176. Execution stayed upon order given. 


Art. 22. Appeal. 


7. No new trial; either party may appeal. 

8. Appeal does not stay execution. 

79. Manner of taking appeal. 

0. No written notice of appeal in open court. 

1. Justice’s return on appeal. 

2. Defective return amended. 

3. Restitution ordered upon reversal of judg- 
ment. 


Art. 23. Forms. 


7-184. Forms to be used in justice’s court. 


SUBCHAPTERaVigekR HGORWE RS “COURTS. 
Art. 24. Municipal Recorders’ Courts. 


7-185. In what cities and towns established; court 
of record. 

7-186. Recorder’s election and qualification; term 
of office and salary. 

7-187. Time and place of holding court. 

7-188. No subsequent change of judgment. 

7-189. Procedure in the court. 

7-190. Criminal jurisdiction. 

7-191. Jurisdiction to recover penalties. 

7-192. Disposition of cases when jurisdiction not 
final. 

7-193. Disposition of cases when jurisdiction final. 

7-194. Sentences to be imposed. 

7-195. Appeal to superior court. 

7-196. Costs paid to the municipality. 

7-197. Seal of court. 

7-198. Issuance and service of process. 

7-199. Vice recorder; election and duties. 

7-200. Clerk of court; election and duties; re- 
moval; fees. 

7-201. Clerk to keep records. 

7-202. Clerk to issue process. 

7-203. Prosecuting attorney; duties and salary. 

7-204. Jury trial, as in justice’s court. 

7-205. Continuances, recognizances, and _ tran- 

scripts. 

6. Officers’ fees; fines and penalties paid. 

7. County to pay for offenders’ work on roads. 

8. Prosecutor may be taxed with costs. 


. Justice of the peace to bind defendants to 


recorder’s court; procedure thereon. 


. Transfer of certain cases to  recorder’s 


court. 


. Jurisdiction of justice of the peace after 


three months delay. 


. Courts may be discontinued after two 


years. 


. Extension of jurisdiction. 
. Meeting of town and county authorities; 


election. 


. Police powers. 
6. Resolution for extension filed with each 


board as records. 


. Jurisdiction not to extend to other munici- 


palities. 


Art. 25. County Recorders’ Courts. 


. Established by county commissioners. 
. Recorder’s election, qualification, and term 


of office. 


. Time and place for holding court. 

. No subsequent change of judgment. 

. Criminal jurisdiction. 

. Jurisdiction and powers as in municipal 


court. 


. Removal of cases from justices’ courts. 
. Defendants bound by justice to recorder’s 


court. 


. Notice to accused of transfer; trial; obliga- 


tion of bond. 


. Trials upon warrants; by whom warrants 


issued. 


. Jury trial as in municipal court. 

. Sentence imposed; fines and costs paid. 

. Appeals to superior court. 

. Clerk of superior court ex officio clerk of 


county recorder’s court. 


. Deputy clerk may be appointed. 
3. Compensation of clerk when no deputy ap- 


pointed. 


. Deputy clerk to take oath of office. 

. Prosecuting attorney may be elected. 

. Fees for issuing and serving process. 

. Costs and fees taxed as in municipal court. 
. Fees taxed when county officer on salary; 


recorder’s court fund. 


. Courts may be discontinued after two 


years. 


Art. 26. Municipal-County Courts. 


. Established for entire county. 
. Election of recorder. 
. Mayor’s jurisdiction continued, when. 


Art. 27. Provisions Applicable to All 
Recorders’ Courts. 


. Appeals from justices of the peace. 
. Offenders may be sentenced to city chain- 


gang. 


. Recorders’ courts substituted for other spe- 


cial courts. 


Art. 28. Civil Jurisdiction of Recorders’ Courts. 


7-246. 
(247. 
7-248. 
7-249, 
7-250. 
7-251, 
7-252. 
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Civil jurisdiction may be conferred, 
Extent of jurisdiction. 

Procedure in civil actions. 

Trial by jury in civil actions. 
Jurors drawn and summoned. 
Talesmen and challenges. 

Jury as in superior court. 


CHAPTER 7. COURTS 


Sec. 


254. Enforcement of judgments. 
-255. Costs in civil actions. 


Art. 29. Elections to Establish Recorders’ Courts. 


. Election required. 

. Municipal recorder’s court. 

58. Notice of election. 

9. New registration may be ordered. 

0. Manner of holding election. 

1. Another election after two years. 

2. Municipal courts with jurisdiction over the 
entire county. 


7-263. Expense of elections paid. 

7-264. Certain districts and counties not included. 
SUBCHAPTER VII. GENERAL COUNTY 
COURTS: 

Art. 30. Establishment, Organization and 
Jurisdiction. 

7-265. Establishment authorized; official entitle- 

ment; jurisdiction. 

7-266. Creation by board of commissioners with- 
out election. 

7-267. Abolishing the court. 

7-268. Transfer of criminal cases. 

7-269. Transfer of civil cases. 

7-270. Costs. 

7-271. Judge; election, term of office, vacancy in 
office, qualification, salary, office. 

7-272. Terms of court. 

7-273. Prosecuting officer; duties, election, salary, 
CLC: 

7-274. Superior court clerk as clerk ex officio; sal- 
ary, bond, etc. 

7-275. Sheriff; duties; additional allowance. 

7-276. Fees of clerk and sheriff. 

7-277. Separate records to be kept by clerk; 
blanks, books and stationery. 

7-278. Criminal jurisdiction, extent. 

7-279. Civil jurisdiction, extent. 

7-280. Election, requirement of. 

7-281. Resolution by county commissioners; time 
for election; ballots. 

7-282. Notice of election; publication. 

7-283. Law governing elections; election officers; 
registration. 

7-284. Count and return of votes; canvass of re- 
turns; effect; expense. 

7-285. Application of article. 

Art. 31. Practice and Procedure. 

7-286. Procedure; issuance and return of process. 

7-287. Trial by jury; waiver; deposit for jury fee. 

7-288. Continuance if jury demanded; drawing of 
jury; list. 

7-289. Talesmen; challenges. 

7-290. Process; authentication; service; return. 

7-291. Pleadings; time for filing. 

7-292. Criminal appeals to superior court; cases 
bound over to superior court. 

7-293. Amendments in pleadings and warrants. 

7-294. Jury trials, conduct of. 

7-295. Appeals to superior court in civil actions; 
time; record; judgment; appeal to su- 
preme court. 

7-296. Enforcement of judgments; stay of execu- 
tion, etc. 

Art. 32. District County Courts. 
7-297. May be established in two or more contig- 


Sec. 
uous counties in same judicial district; ju- 
risdiction. 

. Judge ot court; election; 
oath of office and salary. 

. Present county courts may be changed to 
district courts. 

. When court to be held. 

. Prosecuting attorneys. 

. Clerks; duties and compensation. 

. Sheriffs; duties and compensation. 

. Jurisdiction. 

. Procedure to establish. 

. Practice and procedure. 

. Abolishing the court. 


SUBCHAPTER, VIII. CLVIL COUNTY 
COURTS: 


Art. 38. With Jurisdiction Not to Exceed $3000. 


. Establishment. 

. Jurisdiction. 

. Juries in such court; drawing jury; chal- 
lenges. 

. Terms; docket. 

. Witnesses; how summoned. 

. Appeals. 

. How actions commenced. 

. Judgments. 

. Process of the court. 

. Removal of cause before justice. 

. Rules of practice. 

. Bonds for costs; duties of clerk. 

. Costs. 

. Appointment and compensation of judge; 
substitute; vacancies. 

. Compensation of clerk; 
books, stationery, etc. 

23. Stenographer; fees. 

24. Procedure. 

. Records. 

. To be court of record. 

27. Pending cases. 

. First session. 

. Discontinuance of court. 

. Existing laws not repealed. 

. Article not applicable to certain counties. 


Art. 34. With Jurisdiction Not to Exceed $5000. 


7-332. Establishment. 

7-333. Qualification, election, and term of judge; 
office. 

. Substitute judge. 

. Terms of court; calendar. 

. Clerk of court. 

. Sheriff. 

. Record; blanks, forms, books, stationery. 

. Juries. 

. Jury list; summons. 

. Talesmen. 

Procedure, process, pleadings, etc. 

Appeals. 

. Jurisdiction. 

. Stenographer; fees. 

. Disqualification of judge. 

. Pending cases, transfer. 


term of office; 
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-348. Abolishing court. 
7-349. Existing laws not repealed. 
7-350. Article inapplicable to certain counties. 


Art. 35. With Jurisdiction Not to Exceed $1500. 


7-351. Establishment. 
7-352. Qualification of judge. 
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7-379. 


7-380. 
7-381. 
7-382. 
7-383. 


CHAPTER 7. COURTS 


. Appointment of judge; vacancies; substi- 
tute judge. 

, Oath or jadge: 

, Salary oryudge: 

. Disqualification of judge. 

. Clerk of court. 

. Oath of clerks. 

. Appointment and removal of deputies. 

. Oath and power of deputies. 

. Sheriff. 

. Stenographer. 

. Jury trial. 

. Waiver of jury trial; jurisdiction concurrent 
with superior court. 


5. Waiver of jury trial; jurisdiction concur- 


rent with justice of peace. 
. Jury trial in cases instituted in superior 
court or before magistrate. 


7. Jury of six; demand and deposit for jury of 


twelve. 

Judge may impanel jury on own motion. 

. Drawing juries; summons of jurors; pay of 
jurors. 

Talesmen. 

. When court opens; terms of court. 

. Jurisdiction. 

. Appeals from justice of the peace. 

. Removal of cause before justice of peace. 

. Pending cases, transfer. 

. Records; blanks, forms, books, stationery. 

. Processes; pleadings; procedure, etc. 

. Appeal to superior court; time for perfect- 
ing appeal; record on appeal; briefs; 
judgments; appeal to supreme court. 

Stay of execution; enforcement of judg- 
ments, Etc? 

Court seal. 

Costs and fees. 

Abolishing court. 

Existing laws not repealed. 


SUBCHAPTER IXs COUNDN, CRIMINAL 


7-398. 


W-399: 
7-400. 


GO tT Ss 


Art. 36. County Criminal Courts. 


. Counties authorized to establish 
criminal courts. 

. Established by resolution of county com- 
missioners. 

. Court may be abolished by resolution. 

. Transfer of cases from docket of Superior 
Court. 

. Appointment of judge; associate judge. 

. Appointment of prosecuting attorney. 

. Clerk of court; term of office; fees; bond; 
sheriff. 


county 


. Oath of judge; prosecuting attorney. 

. Court seal. 

. Jurisdiction; appeal; judgment docket. 

s hurys trials: 

_eerecess: 

. Duties of judge; bond on appeal or on be- 
ing bound over. 

. When prosecuting attorney’s fee taxed in 
bill of costs. 
Complete record 

docket. 
Warrants returnable to court. 
Service fees to officers except where they 
are on salary. 


to be kept. by clerk; 


Sec. 
7-401 


7-402 


7-403 
7-404 


. Regular and special terms; place of ses- 
sions. 

. Judge and prosecuting attorney may prac- 
tice law in other courts. 

. Other County Court Acts not affected. 

. Certain counties excepted from provisions 
of article, 


SUBCHAPTER X. SPECIAL COUNTY 


COURTS. 


Art. 37. Special County Courts. 
. Establishment upon resolution of county 


commissioners. 


6. Qualifications of judge and solicitor. 
. Appointment of judge. 
. Appointment of prosecuting attorney and 


clerk. 

. Appointment of acting attorney or judge in 
absence of regular official. 

. Compensation of judge and solicitor. 

Oaths of judge and solicitor. 

Appointment of temporary judge, etc. 

. Duties and liabilities of clerk. 

. Oath of office of clerk. 

. Attendance upon court by sheriff or depu- 
ties. 

. Appointment of court stenographer. 

. Right ef jury trial in civil actions. 

. Jury trial where no written pleadings are 
filed. 


-419. Jury trial where written pleadings are filed. 


. Notice to accused person and surety 


. Jury trial where cases appealed or removed. 


1. Number of jurors; deposit on demand for 


jury trial. 


. Continuance of trial upon demand for jury; 


drawing and summoning of jury; 
pensation of jurors. 


com- 


. Jury trials in criminal actions. 
. Talesmen may serve as jurors. 


. Sessions of court. 

. Civil jurisdiction of court. 

. Procedure for hearing of appeals 
courts of justices of the peace. 


from 


. Transfer of cases from superior court. 
. Separate records, equipment, etc., furnished 


by commissioners. 
. Procedure in civil actions. 


. Orders to stay execution; judgments. 

. Seal of court. 

. Costs and fees. 

. Reopening of cases and modification of 


judgments. 


. Criminal jurisdiction. 


. Judges vested with jurisdiction of munici- 
pal recorders. 


. Removal of cases from courts of justices of 


peace. 


. Criminal cases bound over by justices of 


the peace. 

in 
cases transferred from superior court. 

Issuance of warrant in criminal causes. 


. Punishment upon conviction. 

. Appeals to superior court. 

. Fees for issuance and service of warrants. 
. Costs and fees as county funds. 

. Abolition of court by resolution of commis- 


sioners. 


. Counties exempt. 
. Construction of article. 


§ 7-1 CH. 


SUBCHAPTER I. SUPREME COURT. 


Art. 1. Organization and Terms. 


§ 7-1. Number of justices—The supreme court 
of North Carolina shall consist of a chief justice 
and six associate justices, to be chosen in the man- 
ner now prescribed by law. (Rev., s. 1532; Const., 
Art. 4, 5:6; 1937, c. 16,.s. 1;,C. S. 1403.) 


§ 7-2. Election and term of office—The jus- 
tices of the supreme court shall be elected by the 
qualified voters of the state, as is provided for the 
election of members of the general assembly. 
They shall hold their offices for eight years. 
(Const., Art. 4, s. 21; C. S. 1404.) 


§ 7-8. Salaries of supreme court justices.—Each 
justice of the supreme court shall be paid an an- 
nual salary of seven thousand five hundred dol- 
lars, and in lieu of and in commutation for ex- 
penses incident to attendance upon the court or 
amount equal to that allowed to each judge of 
the superior court, payable in equal monthly in- 
stallments, as a part of his compensation. (Rev., 
s. 2764: Code, s. 3733; 1891, c. 193; 1903, c. 805; 
1905, c. 208; 1907, cc. 841, 988; 1909, c. 486; 1911, 
c. 82; 1915, c. 44; 1919, c. 51; 1921, c. 25, s. 2; 1925, 
c. 214; 1927, c. 69, s. 1; 1939, c. 252; C. S. 3883.) 


§ 7-4. Oath of office——The justices, before 
they act as such, shall, before the governor or 
some judicial officer, take and subscribe the oaths 
appointed for the qualification of public officers, 
and also an oath of office, which shall be certified 
by the officer taking the same and delivered to 
the secretary of state, to be safely kept. (Rev., 
Brings Code, "so Jans RR. Gap ace Oo, Ss Os Lees 
O6a; Ce oa405:) 


§ 7-5. Name of court; where records to be 
kept.—The court bears the name and style of The 
Supreme Court of North Carolina, and is a court 
of record; and the papers and records belonging 
to the clerk’s office thereof shall be constantly 
kept within the city of Raleigh. (Rev., s. 1536; 
Code, s. 054: sRnm Cy 'c-...33,48, 25 Raman Cut33y, 8.125 
1884, c. 660; 1805, c. 674; 1818, c. 962; 1828, c. 13; 
C. S. 1406.) 


§ 7-6. Quorum.—Four justices shall constitute 
a quorum for the transaction of the business of the 
court. (Rev., s. 1534; Code, s. 956; 1889, c. 230; 
1937, c. 16, s. 2; C. S. 1407.) 


§ 7-7. Terms of court.—There shall be held 
at the seat of government of the state in each 
year two terms of the supreme court, commenc- 
ing on the first Monday in February and the last 
Monday in August. 

The court shall sit at each term until all the 
business on the docket shall be determined or 
continued on good cause shown. In case no one 
of the justices shall attend the term during the 
first week thereof, at the end of that time the 
court shall stand adjourned till the next term, 
and the causes on the docket be continued. (Rev., 
ss. 1535, 1536; Code, ss. 953, 954; 1901, c. 660; 
4887, «Cin 49°. 1881515 Com l@s eRceXoae Cord3i0s.0- 20) R: 
S.,: C..33,..8 23, 1804,» cx, 6605,1805;1:¢...674; 1818; .¢. 
932; 1828, c. 13; 1842, c. 15; 1846, cc, 28, 29;,C. S, 
1408.) 


COURTS—JURISDICTION 


§ 7-11 


Art. 2. Jurisdiction. 


§ 7-8. Original jurisdiction. — The supreme 
court has original jurisdiction to hear claims 
against the state, but its decision shall be merely 
recommendatory; no process in the nature of ex- 
ecution shall issue thereon; they shall be reported 
to the next session of the general assembly for 
its action. (Rev., s. 1537; Const., Art. IV, s. 9; 
C. S. 1409.) 

§ 7-9. Procedure to enforce claims against the 
state—Any person having any claim against the 
state may file his complaint in the office of the 
clerk of the supreme court, setting forth the na- 
ture and grounds of his claim. He shall cause 
a copy of his complaint to be served on the gov- 
ernor, and therein request him to appear on be- 
half of the state and answer his claim. The copy 
shall be served at least twenty days before appli- 
cation for relief shall be made to the court. In 
case of an appearance for the state by the gover- 
nor, or any other authorized officer, the pleadings 
and trial shall be conducted in such manner as 
the court shall direct. If an issue of fact shall 
be joined on the pleadings, the court shall trans- 
fer it to the superior court of some convenient 
county for trial by a jury, as other issues of fact 
are directed to be tried, and the judge of the court 
before whom the trial is had shall certify to the 
supreme court, at its next term, the verdict and 
the case, if any, made up and settled as prescribed 
in cases of appeal to the supreme court. If the 
state shal] not appear in the action by any au- 
thorized officer, the court may make up issues and 
send them for trial, as aforesaid. The supreme 
court shall in all cases report the facts found, and 
their recommendation thereon, with the reasons 
thereof, to the general assembly at its next term. 
(Rev., s. 1538; Code, s. 948; C. S. 1410.) 


§ 7-10. Appellate jurisdiction.— The supreme 
court has jurisdiction to review, upon appeal, any 
decision of the courts below, upon any matter of 
law or legal inference. And the jurisdiction of 
said court over “issues of fact” and “questions of 
fact” is the same exercised by it before the adop- 
tion of the constitution of one thousand eight 
hundred and sixty-eight, and the court has the 
power to issue any remedial writs necessary to 
give it a general supervision and control over the 
proceedings of the inferior courts. (Rev., s. 1539; 
GConstee Arter lVesse 89 Gee 441 in) 


§ 7-11. Power to render judgment and issue 
execution—In every case the court may render 
such sentence, judgment and decree as on inspec- 
tion of the whole record it shall appear to them 
ought in law to be rendered thereon; and it may 
at its discretion make the writs of execution which 
it may issue returnable either to the said court 
or to the superior court: Provided, that when an 
execution shall be made returnable as last men- 
tioned, a certificate of the final judgment of the 
supreme court shall always be transmitted to the 
superior court aforesaid, and there be recorded: 
Provided further, that the said superior court may 
enforce obedience to the execution, and in the 
event of its not being executed may issue new 
or further execution or process thereon in the 
same manner as though the first execution had 
issued from the said superior court: Provided, 
also, that in criminal cases the decision of 
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§ 7-12 


the supreme court shall be certified to the 
superior court from which the case was trans- 
mitted, which superior court shall proceed to 
judgment and sentence agreeable to the decision 
of the supreme court and the laws of the state. 
(Rev., s. 1542; Code, s. 957; R. OF ab ano 
1799, c. 520; 1818, c. 963; 1830, c. 2; 1868-9, c. 
962; C. S. 1412.) 


§ 7-12. No judgment on interlocutory order; 
opinion certified—When an appeal is taken to 
the supreme court from any interlocutory judg- 
ment, the supreme court shall not enter any judg- 
ment reversing, affirming or modifying the judg- 
ment, order or decree so appealed from, but shall 
cause their opinion to be certified to the court 
below, with instructions to proceed upon such or- 
der, judgment or decree, or to reverse or modify 
the same according to said opinion, and the court 
below shall enter upon its records the opinion at 
length, and proceed in the cause according to the 
instructions. (Rev., s. 1544; Code, s. 962; C. S. 
1413.) 


§ 7-13. Power of amendment and to require 
further testimony.—The supreme court has power 
to amend any process, pleading or proceeding 
either in form or substance for the purpose of 
furthering justice, on such terms as shall be 
deemed just at any time before final judgment; 
and to amend by making proper parties to any 
case where the court may deem it necessary and 
proper for the purposes of justice and on such 
terms as the court may prescribe. And when- 
ever it appears necessary for the purpose of jus- 
tice, the court may allow and direct the taking of 
further testimony in any case which may be pend- 
ing in the court, under such rules as may be pre- 
scribed, or may remand the case to the intent 
that amendments may be made, further testi- 
mony taken or other proceedings had in the 
court below. (Rev., s. 1545; Code, s. 965; R. C.,, 
CHS3 CHL TSM Ae? DSW iss ROSAS Scape oa to; 
¢: 360;'1881,'c. 46; CoS. 1414.) 


§ 7-14. Proof of exhibits—Exhibits or other 
documents relative to cases pending in the su- 
preme court may be proved by the parol testi- 
mony of witnesses to be examined in the court 
in the same manner and under the same rules as 
such exhibits or documents may be proved in 
the superior court, and suitors in the court may 
have subpoenas to enforce the attendance of wit- 
nesses, who shall be liable to the same penalties 
and actions for nonattendance, and be entitled 
to the same pay for traveling, ferriage and attend- 
ance as witnesses in the superior court: Provided, 
that witnesses attending the supreme court shall 
be taxed in the bill of costs and paid by the party 
on whose behalf they may be summoned. (Rev., 
Sr iosts Code, se0bs RC Cr oss oa Sls s20, Cc, 
1070; 1825, c. 1282; 1842, c. 1: C.S29418.) 


§ 7-15. Opinions and judgments to be in writ- 
ing.—The justices shall deliver their opinions and 
judgments in writing, and the clerk shall make 
no entry upon the records of the court that any 
cause pending therein is decided, nor give to any 
person a certificate of such decision, nor issue 
execution in such suit, until after the opinion of 
the court shall have been delivered publicly in 
open court, and a written copy of the same opin- 
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ion shall have been delivered to the clerk; which 
shall afterwards be filed among the records of 
the court and published in the reports of the deci- 
sions made by the court: Provided, that the 
justices shall not be required to write their opin- 
ions in full except in cases in which they deem 
it necessary. (Rev., s. 1548; Code, s. 964; 1893, 
C879) shB eRe Coc) 33%ey Tes ASLO mers 550 C28) 
1416.) 


§ 7-16. Certificates to superior courts; execu- 
tion for costs; penalty.—The clerk on the first 
Monday in each month shall transmit by some 
safe hand, or by mail, to the clerks of the superior 
courts certificates of the decisions of the supreme 
court in cases sent from such courts, which shall 
have been on file ten days; and thereupon the 
clerks respectively shall issue execution for the 
costs incurred in the courts from which the 
cases were sent; and the clerk of the supreme 
court shall issue execution for the costs incurred 
in that court, including all publications in news- 
papers made in the progress of the cause in that 
court, and by order of the same, and all postage 
on letters which concern the transfer of original 
papers. And if the clerk shall fail for the space of 
twenty days to perform the duty herein enjoined 
of transmitting the certificates of decisions, he 
shall forfeit and pay to the party or parties in 
whose favor the supreme court shall have de- 
cided, one hundred dollars. (Rev., s. 1549; Code, 
S27 9683251887, Sc? SIRS J Csilics iS3Hks 221 eS Omics 
1070; 1825, c. 1282; 1842, c. 1, s. 3; C. S. 1417.) 


§ 7-17. Appeals dismissed—Suits and appeals 
pending in the supreme court may be dismissed 
on failure to prosecute the same, after a rule ob- 
tained for that purpose and served on the plain- 
tiff or appellant, his agent or attorney, at least 
thirty days before the term next ensuing that of 
entering the rule; when, if the party shall fail to 
prosecute his suit or appeal, the court shall, at 
the election of the adverse party, dismiss the 
suit or appeal at the costs of the plaintiff or appel- 
lant, or proceed to hear and determine it. (Rev., s. 
1543; Code, "s, 967°" RC, 2133; 's.°20> 1848. %6, "oR 
Supm. Ct. Rules, 15, et seq.; C. S. 1418.) 


§ 7-18. Petition to rehear; execution restrained. 
—A petition to rehear may be filed during the 
vacation succeeding the term of the court at 
which the judgment was rendered, or within 
twenty days after the commencement of the 
succeeding term, and upon the filing of such peti- 
tion the chief justice, or any one of the associate 
justices, may, upon such terms as he sees fit, 
make an order restraining the issuing of an exe- 
cution, or the collection and payment of the same, 
until the next term of said court, or until the 
petition to rehear shall have been determined. 
(Rev., s, 15463Code,s. 966; R.-C., ¢) 38, § 18: 
Supreme Court Rules 52, 53, 54; C. S. 1419.) 


§ 7-19. Records to be made.—The court may 
order the clerk to record such parts of the record 
of cases as it may deem necessary. (Rev., s. 
1550; Code, s. 959; C. S. 1420.) 


§ 7-20. Power to make rules of court.—The 
justices of the supreme court shall prescribe and 
establish from time to time rules of practice for 
that court and also for the superior courts, The 
clerk shall certify to the judges of the superior 
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court the rules of practice for such court, to be 
entered on the records thereof in each county. 
(Revyijis.01541;)Code,s. 961; Rio C.,.c) 133) $113; 
1818, c. 963; C. S. 1421.) 


§ 7-21. Supreme court to prescribe rules; rules 
to conform to law.—The supreme court is here- 
by vested with the power to prescribe from 
time to time the modes of making and filing pro- 
ceedings, actions, and pleadings, and of entering 
orders and judgments and recording the same, 
and to prescribe and regulate the practice on 
appeals to the supreme court, and in the trial 
of actions in the superior court, and before 
referees: Provided, no rule or regulation so 
adopted shall be in conflict with any of the pro- 
visions of this code. Such rules as may be adopted 
by the supreme court shall be printed and dis- 
tributed by the secretary of state as are the re- 
ports of the supreme court. (Ex. Sess. 1921, c. 
gus, 1, sapsec, 207 Ciscoe 421 (a).) 


Art. 3. Officers of Court. 


§ 7-22. The court may appoint acting attorney- 
general—If the attorney-general should fail at 
any term of the supreme court to attend to the 
business which by law is assigned him, the 
court may appoint some counsel learned in the 
law to discharge his duties during the term. 
(Revi; sie 4551; cCode,s. 9695) Re, C.6¢. $83)i48e 225 
£846, on 292) CaSh 1422.) 


§ 7-23. Reporter.—The supreme court may em- 
ploy a reporter of its decisions. (Rev., s. 1552; 
Code, s. 3363; 1893, c. 379, s. 4; 1897, c. 429: C, 
©. 1423,) 


§ 7-24. Supreme court reporter; salary; offices. 
—The governor and council of state shall fix the 
salary of the supreme court reporter at not to ex- 
ceed three thousand dollars a year, and _ shall 
furnish the reporter with suitable offices at a cost 
not to exceed five hundred dollars a year, which 
shall be paid direct to the lessor upon the warrant 
of the state auditor drawn upon the state treasurer. 
The reporter may employ a stenographer and 
clerk, at a salary to be fixed by the governor and 
council of state, payable monthly to the stenog- 
rapher and clerk by voucher drawn by the state 
auditor on the state treasurer. (Rev., s. 2771; 
Code, ss. 3363, 3728: 1893, c. 379: 1897, c. 429; 
LiClO (ee LOU aCe Oa Od mG eet LOO Guo Or 
1921, c. 143; Ex. Sess. 1921, c. 29; C. S. 3861, 3889.) 


§ 7-25. Clerk—The clerk of the supreme court 
shall be appointed by the court, and shall hold 
his office for eight years. (Rev., s. 1553; Const., 
Av tlVaesmel 5 Sl 434) ) 


§ 7-26. Clerk of supreme court; salary; fees.— 
The clerk of the supreme court shall receive an 
annual salary of three hundred dollars, to be paid 
semiannually, on a certificate of the justices; and, 
in addition thereto, the following fees, namely: 
For recording the papers and proceedings in the 
causes decided in the supreme court, which are 
required by law to be recorded, such compensa- 
tion as may be estimated by the justices of the 
court at each term, not to exceed thirty cents for 
each page recorded, to be paid by the treasurer 
on the certificate of the justices; for entering an 
appeal, one dollar; a continuance, thirty cents; a 
scire facias, eighty cents; a certiorari, eighty 
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cents; a determination, two dollars; a certificate, 
sixty cents; a fieri facias, or other execution, fifty 
cents; a seal, twenty-five cents; a transcript, or 
copy of a record, twenty cents: for each copy- 
sheet; a rule given for service, twenty-five cents; 
a rule not for service, fifteen cents; a subpoena, 
writ, or other process, one dollar; a commission, 
fifty cents; drawing a decree or judgment, by the 
copy-sheet, forty cents; a search, ten cents; affix- 
ing the seal to any writing requiring it, twenty- 
five cents; and an affidavit, twenty-five cents. 
CRevens-12 100 Code, cuavoseil Gre G 1102, 165. .25. 
SO mI SOs eC OOe Se (One SOOT} 


§ 7-27. Clerk’s bond and oath of office.—Be- 
fore undertaking his duties, the clerk of the 
supreme court shall enter into bond with suffi- 
cient surety payable to the state of North Caro- 
lina, in the sum of fifteen thousand dollars, condi- 
tioned for the faithful discharge of his duties and 
for the safe keeping of all records committed to his 
custody, which bond shall be lodged with the sec- 
retary of state; and he shall also before said jus- 
tices, or one of them, take the oaths which are 
prescribed for clerks of the superior court, and 
shall keep his office in the city of Raleigh. (Rev., 
sgng90s-Codeusi. 9589: Reg Cyne, 833; fish (95: 81812 06, 
S29) Sieeg LOLS we IOS Nise Ose 18465sca28ce 3rd 7 99) 
Cec Owse Gaol 4255) 


§ 7-28. Clerk to report money on hand.—The 
clerk of the supreme court shall, at the beginning 
of each fall term, produce to the court a statement 
on oath of all moneys remaining in his hands 
which have been paid into his office three years 
Or more previous thereto, whether received di- 
rectly from parties or from his predecessor in 
office, and is not detained in his hands by special 
order of the court, specifying therein the name 
of the person to whom the same is payable, and 
his address, if known; a copy of which report 
shall be transmitted to the state treasurer and 
to the auditor. (Rev., s. 1554; Code, s. 1864; R. 
Cy, 16673501823, ce 1186 ¢:1831;804 379 Gy.S., £426.) 


§ 7-29. Marshal; librarian. The Supreme 
Court may appoint a marshal of the Supreme 
Court, removable at will, who shall have the 
criminal and civil powers of a sheriff and shall at- 
tend upon the court during its sessions. The Su- 
preme Court may consolidate the duties of the 
marshal with those of the librarian; when so con- 
solidated the compensation of the marshal-li- 
brarian shall be fixed by the Supreme Court, with 
the approval of the governor. (Rev., s. 1555; 
Code, s. 950; 1873-4, c. 34; 1881, c. 306; 1939, c. 4; 
C30 .2142%2) 


Art. 4. Supreme Court Library. 


§ 7-30. Location—The Supreme Court Library 
shall occupy the fifth floor of the Department of 
Justice Building. (Rev., s. 5083; 1885, c. 121, s. 
Td O Lope Ce 99, ISaeks NG whore GOSS: ) 


§ 7-31. Trustees; powers; duties—The Justices 
of the Supreme Court shall be, ex officio, the 
trustees of the Supreme Court Library and all 
moneys appropriated for its benefit shall be paid 
out under their direction and supervision. They 
shall have general charge and control of the li- 
brary with authority to acquire, lend, exchange, 
and dispose of books and equipment in the in- 
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terest of the library, but may, in their discretion, 
employ a librarian to discharge this function un- 
der such regulations and orders as they may pre- 
scribe. The trustees may employ an assistant li- 
brarian and such other assistants as may be deemed 
necessary for the efficient functioning of the li- 
brary. (Rev., s. 5084; Code, s. 3606; 1883, c. 100; 
1889, c. 482; 1937, c. 173; C. S. 1428, 6589.) 


§ 7-32. Library hours; night use.—The library 
shall be kept open during such hours and under 
such conditions as the trustees may prescribe; 
attorneys of North Carolina, and such other per- 
sons as the trustees may deem proper, shall be 
admitted to the library at night upon application 
and compliance with reasonable rules adopted by 
the trustees. (Rev., s. 5085; 1889, c. 482; C. S. 
6590.) 


§ 7-38. Appropriation.—In addition to the funds 
regularly appropriated for the library, the clerk of 
the supreme court shall, upon order of the li- 
brarian under the general supervision and control 
of the trustees, expend for the maintenance and 
equipment of the library the funds, in excess of 
the actual expenses of each examination, paid in 
by the board of Law Examiners from the fees of 
applicants. (Rev., s. 5086; Code, s. 3613; Rev., 
1872-32 1025, \cS275,0s. 6 EC. Se6591)) 


Art. 5. Supreme Court Reports. 


§ 7-84. Supreme court reports; contract for 
printing —The Supreme Court is authorized to 
contract from time to time for the printing of its 
reports; to select a printer for the same and to 
prescribe such terms of contract as will insure, 
under the supervision of the Court, the prompt 
issue of the reports as soon as practicable after 
a sufficient number of opinions are filed. Such 
contract shall be made after consultation with the 
division of purchase and contract after a compari- 
son of prices for similar work in other states to 
such an extent as may be practicable. (Rev., s. 
5093; 1905, c. 400; 1929, c. 39, s. 1; 1931, c. 261, s. 
Biel 9031 yO voto ss. 14 Ihe ar eoG.) 


§ 7-35. Supreme court reports; number printed. 
—Of the supreme court reports there shall be 
printed and bound in full sheep or buckram as 
many copies, not less than seven hundred and 
fifty, as in the opinion of the attorney-general and 
secretary of state may be sufficient to supply the 
demand. All such copies shall be delivered to the 
secretary of state. Advance sheets of the supreme 
court reports are hereby authorized to be printed, 
and to be sold, under the rules of the supreme 
court, ‘(Rev.j°s. 5097; Code) 6. 3632: 1893) ¢.7146) 
s. 2; 1897, c. 185; 1901, c. 401, s. 2; 1919, c. 314, 
s} 4p tozstewaas CHS 67297) 


Art. 6. Salaries of Supreme Court Employees. 


§ 7-36. Governor and council to fix certain 
salaries—The governor and council of state shall 
constitute a board to adjust and fix the compen- 
sation to be paid to the employees of the Supreme 
Court, <d021 60; 143,466 pted sal. ess. 192) omc 
29; 1924, c. 124; C. S. 3861.) 


§ 7-37. Limit of salary; certificate and payment. 
--The compensation fixed under § 7-36 shall not 
exceed three thousand dollars per annum, except 
as may be elsewhere provided by law, for any in- 
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dividual employee, and shall be certified by the 
governor to the state auditor, and paid as pro- 
vided by law for the payment of other salaries. 
(7927, c, 14873. 2; CS asbiial 


§ 7-38. Proceedings and reports.—The proceed- 
ings of the board shall be kept by the state 
auditor, and reported to each regular session of 
the general assembly. (1921, c. 143, s. 3; C. S. 
3861(b).) 

§ 7-39. Employment of additional assistants; 
compensation.—The governor and council of state 
are authorized and empowered to employ any ad- 
ditional clerical or stenographic help, for the Su- 
preme Court, upon written request from the Chief 
Justice, and when they are satisfied that such ad- 
ditional help is needed temporarily, to do the de- 
partmental work efficiently, and to fix the salary 
of such additional help at not to exceed eighteen 
hundred dollars for any one person. (Ex. Sess. 
1920, c. 95, s. 29°C: S.8861¢d).) 


SUBCHAPTER II. SUPERIOR COURTS. 


Art. 7%. Organization. 


§ 7-40. Number of judges and solicitors.—The 
state shall be divided into twenty superior court 
judicial districts, for each of which a judge and 
a solicitor shall be chosen in the manner now 
prescribed by law. (1913, cc. 9, 63; Const., Art. 4, 
s. 10; C. S. 1429.) 


§ 7-41. Election and term of office of judges.— 
The judges of the superior courts shall be elected 
in like manner as is provided for justices of the 
supreme court, and shall hold their offices for 
eight, years,:.(Const,,. .art.c4,-s, 21; CS: 1430:) 


§ 7-42. Salaries of superior court judges.—The 
salary of each of the judges of the superior court 
shall be six thousand five hundred dollars per 
annum, and each judge shall be allowed the sum 
of one thousand five hundred and fifty dollars in 
lieu of his traveling expenses, to be paid monthly. 
They shall also receive one hundred dollars per 
week and their actual expenses incurred in attend- 
ing and holding special terms of court by assign- 
ment of the governor, which expenses shall be 
paid by the county in which such special term is 
held: (Rey., s. 2765; Code, ss. 918, 3734; 1891, c, 
193; 1901, c. 167; 1905, c. 208; 1907, c. 988; 1909, 
c. 85; 1911, c. 82; 1919, c. 51; 1921, c. 25, s. 3; 1925, 
CG. 2373 °1927,G. 69,108 08 Ou ou esd.) 


§ 7-48. Election and term of office of solicitors. 
—A solicitor shall be elected for each judicial dis- 
trict by the qualified voters thereof, as is pre- 
scribed for members of the general assembly, who 
shall hold office for the term of four years, and 
prosecute on behalf of the state in all criminal ac- 
tions in the superior courts, and advise the offi- 
cers of justice in his district. (Const., Art. 4, s. 
23i5O2S,, 1431.) 

Local Modification.—Forsyth: 1927, c. 129. 

§ 7-44. Solicitors; general compensation.—The 
several solicitors of the judicial districts of the 
state of North Carolina shall each receive, as full 
compensation for services as solicitor, the sum of 
forty-five hundred dollars ($4,500.00), to be paid in 
equal monthly installments out of the state 
treasury upon warrants duly drawn thereon, 
which said salaries shall be in lieu of fees or other 
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compensation, except the expenses allowed in § 
7-45. (Rev., s. 2767; Code, s. 3736; 1879, c. 240, 
s. 12; 1928, c. 157, s. 1; 1933, ¢. 78, s, 1; 1935, c. 
278; C. S. 3890.) 


§ 7-45. Appropriation for expenses of solicitor. 
—Each solicitor shall receive, in addition to the 
salary named in § 7-44, the sum of five hundred 
($500.00) dollars per annum, which will cover all 
of his expenses while engaged in duties connected 
with his office. Said sum shall be paid in equal 
monthly installments out of the state treasury 
upon warrant duly drawn thereon. (1923, c. 157, 
S. 2; 1933, c. 78, s. 2; 1937, c. 348; C. S. 3890(a).) 


§ 7-46. Residence and rotation of judges.— 
Every judge of the superior court shall reside in 
the district for which he is elected. The judges 
shall preside in the courts of the different districts 
successively, but no judge shall hold the courts in 
the same district oftener than once in four years, 
but in case of the protracted illness of the judge 
assigned to preside in any district, or of any other 
unavoidable accident to him, by reason of which 
he shall be unable to preside, the governor may 
require any judge to hold one or more specified 
terms in said district in lieu of the judge assigned 
to hold the courts of the said district. (Const., 
Nita 4a sel lees, 1439,) 


§ 7-47. Oath of office——Every judge before he 
shall act as such shall, in open court, or before 
the governor, or before one of the judges of the 
supreme or superior courts, or before some jus- 
tice of the peace, take the oath appointed for pub- 
lic officers, and also an oath of office. The offi- 
cer or court before whom the judge shall qualify 
shall cause the judge to subscribe the oaths by 
him taken, and having certified the same, shall 
return the oaths to the secretary of state, who 
shall carefully preserve them; and if any judge 
shall act in his office before he shall have taken 
the oaths directed, he shall forfeit and pay two 
thousand dollars, one-half to the use of the state 
and the other half to the person who shall sue 
for the same. (Rev., s. 1497; Code, s. 924; R. C., 
c. 81, ss. 18, 19; 1777, c. 115; 1806, c, 694, s. 13; 
1848, ¢c. 45; C. S. 1433.) 


§ 7-48. Vacancies filled—AIl vacancies occur- 
ring by death, resignation or otherwise in the of- 
fices of justice of the supreme or judge of the 
superior court of the state shall be filled for the 
unexpired term at the next general election for 
members of the general assembly held after such 
vacancy is created. The persons elected at such 
election shall be commissioned by the governor 
immediately after the ascertainment of the result 
in the manner provided by law, and shall qualify 
and enter upon the discharge of the duties of the 
office within ten days after receiving such com- 
mission. (Rev., s. 1498; 1899, c. 613; Const., Art. 
4,8. 25; C. S) 1434:) 


§ 7-49. When judge may discharge solicitor.— 
When any state solicitor, authorized by election 
or appointment to act as prosecuting attorney for 
or in behalf of the state of North Carolina, in any 
of the courts of said state, shall appear at such 
court, in term time, drunk or intoxicated, or when 
it shall be brought to the knowledge of the judge 
presiding at such court that the solicitor whose 
duty it is to represent the state at such court is in 
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the town in which such court is being held, drunk 
or intoxicated, at any time, it shall become the duty 
of such judge and he is hereby directed to im- 
mediately discharge such solicitor from the duties 
of such court, for the term then being held, and 
appoint some competent attorney to act as state 
solicitor for the term. The appointee shall be al- 
lowed all the fees and compensation belonging to 
the solicitor for such term. (Rev., s. 1499; 1901, 
CLT CRUSE 1435) ) 


§ 7-50. Emergency judges; duties; compensa- 
tion The persons embraced within the provisions 
of section 7-51 are hereby constituted emergency 
judges of the superior court under article four 
(4), section eleven (11), of the constitution of 
this state, and are authorized to hold the superior 
courts of any county or district when the judge 
assigned thereto, by reason of sickness, disability, 
or other cause, is unable to attend and hold said 
court, and when no other judge is available to 
hold the same, and to hold special terms when 
commissioned so to do by the governor, and as 
compensation for holding such special terms shall 
receive their actual expenses and in addition 
thereto fifty dollars per week, to be paid by the 
county in which such special term is held. 

In case of emergency arising as provided in 
said section, the governor shall designate the per- 
son to act as emergency judge who shall receive 
his actual expenses only incurred while so acting, 
to be paid by the treasurer upon warrant of the 
auditor, upon certificate of the judge: Provided, 
that the county asking the governor for an emer- 
gency judge shall have the privilege of requesting 
the assignment of a particular judge. Such emer- 
gency judges shall be subject to all the regula- 
tions respecting superior court judges except as 
otherwise provided in §§ 7-50, 7-52, and 7-53. 
(1921, 6.11252. S67 2,.37) Ex Sessa A921, cy 20, 19034 
194 ero 52,68 eh: Co) Si.1435 (a).) 


§ 7-51. Salaries of resigned or retired justices 
of supreme court and judges of superior courts.— 
Every justice of the supreme court and regular or 
special judge of the superior court who has here- 
tofore resigned or retired from office at the end 
of his term, or who shall hereafter resign or retire 
at expiration of his term, who has attained the 
age of sixty-five (65) years at the date of his 
resignation or retirement, and who has served for 
fifteen (15) years on the supreme court or on the 
superior court, or on the supreme and superior 
courts combined, or twelve consecutive years on 
the supreme court, or who, without regard to the 
age of such judge or justice having served one 
full term or six years on either the supreme or 
superior court, and while still in active service 
thereon, shall have become totally disabled through 
accident or disease to carry on the duties of said 
office; or who, without regard to the age of such 
judge or justice, by reason of such accident, with- 
out fault on his part, shall suffer such physical 
impairment as not to be able to efficiently per- 
form the duties of his office and who retires at 
the end of his term, shall receive for life two- 
thirds (2/3) of the annual salary from time to 
time received by the justices of the supreme 
court or judges of superior court, respectively, 
payable monthly; provided, that any such justice 
or judge, who has or shall have served as such 


[ 107 ] 


§ 7-52 


for twenty-five years or longer (whether con- 
tinuously or not), and whose seventieth birthday 
shall occur within six months next succeeding his 
resignation or retirement, shall be entitled to all of 
the benefits of this section from and after the date 
of his resignation or retirement, and shall also 
be subject to the other provisions of this section. 
The provisions herein as to the amount of life- 
time pay shall relate back to and become effective 
as of the fourth day of March, one thousand nine 
hundred and twenty-one, and the state treasurer 
is authorized and directed to pay on the warrant 
of the state auditor the salary of any justice or 
judge as affected by such provisions, less any 
amount heretofore paid. (1921, c. 125, s. 1; Ex. 
Sess. 1921, c. 20, ss. 1, 2; 1927, cc. 183, 201; 1935, 
cc. 233, 400; 1937, c. 199; 1939, c. 258; C. S: 
3884(a).) 


§ 7-52. Jurisdiction and powers of emergency 
judges——To the end that emergency judges pro- 
vided for in § 7-51 shall have the fullest power 
and authority sanctioned by Article Four (IV), 
Section Eleven (11), of the Constitution of North 
Carolina, such judges are hereby vested, in the 
courts which they are duly appointed to hold, with 
the same power and authority in all matters what- 
soever that regular judges holding the same 
courts would have. An emergency judge duly as- 
signed to hold the court of a particular county 
shall have, during said term of court, in open 
court and in chambers, the power and authority 
of a regular judge in all matters whatsoever aris- 
ing in that judicial district that could properly be 
heard or determined by a regular judge holding 
the same term of court. (Ex. Sess. 1921, c. 94, s. 
1; 1925, c. 8; 1941, c. 52, s. 2; C. S. 1435(b).) 


§ 7-53. Orders returnable to another judge; 
notice—If any special or emergency judge has 
made any matters returnable before him, and 
subsequent thereto he should be called upon by 
the governor to hold court elsewhere, said judge 
shall make an order directing said matter to be 
heard before some other judge, setting forth in 
said order the time and place same is to be heard, 
and send a copy of said order to the attorney or 
attorneys representing the parties plaintiff and 
defendant in such matter. (Ex. Sess. 1921, c. 94, 


Se Cs tao C).) 


§ 7-54. Governor to make appointment of 
four special judges.—The governor of North Caro- 
lina may appoint four persons who shall possess 
the requirements and qualifications of special judges 
as prescrived by article four, section eleven of the 
constitution, and who shall take the same oath of 
office and otherwise be subject to the same re- 
quirements and disabilities as are or may be pre- 
scribed by law for judges of the superior court, 
save the requirements of residence in a particular 
district, to be special judges of the superior courts 
of the state of North Carolina. Two of the said 
judges shall be appointed trom the western judicial 
division and two from the eastern judicial division, 
as now established. ‘The governor shall issue a 
commission to each of said judges so appointed for 
a term to begin July first, one thousand nine hun- 
dred and forty-one, and to end June thirtieth, one 
thousand nine hundred and forty-three, and the 
said commission shall constitute his authority to 
perform the duties of the office of a special judge 
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of the superior courts during the time named here- 
in, (1927, c. 206, s. 1; 1929, c. 137, s. 1; 1931, c. 29, 
s. 1; 1933, c. 217, s. 1; 1935, c. 97, s. 1; 1937, c. 72, 
Gi, TPO te, ibys lle aiey al (os Glee alA)} 


§ 7-55. Time for appointment.—Each special 
judge shall be appointed by the governor on or be- 
fore July first, one thousand nine hundred and 
forty-one, and shall be subject to removal from 
office for the same causes and in the same manner 
as regular judges of the superior court; and va- 
cancies occurring in the offices created by §§ 7-54 
to 7-61 shall be filled by the governor in like 
manner for the unexpired term thereof. (1927, c. 
206, s. 2; 1929, c. 137, s. 2; 1931, c. 29, s. 2; 1933, 
c. 217, s. 2; 1935, c. 97, s. 2; 1937, c. 72, s. 2; 1939, 
(Cis Bile HG ell Rh, (Ce Sitleas-2))) 


§ 7-56. Further appointments.—The governor 
is further authorized and empowered, if in his 
judgment the necessity exists therefor, to ap- 
point at such time as he may determine, not ex- 
ceeding four additional judges, two of whom shall 
be residents of the eastern judicial division and two 
of whom shall be residents of the western judicial 
division, whose term of office shall begin from his 
or their appointment and qualification and end 
June thirtieth, one thousand nine hundred and 
forty-three. All the provisions of §§ 7-54 to 7-61 
applicable to the four special judges shall be 
applicable to the four special judges authorized to 
be appointed under this section. (1927, c. 206, s. 
3; 1929, c. 137, s. 3; 1931, c. 29, s. 3; 1933, c. 217, s. 
3; 1935, c. 97, s. 3; 1937, c. 72, s. 3; 1939, c. 31, s. 
Selo +I Coop Lesa oe) 


§ 7-57. Extent of authority. — The authority 
conferred in §§ 7-54 to 7-61 upon the governor, 
pursuant to article four, section eleven, of the 
constitution of North Carolina, to appoint such 
special judges shall extend to regular as well as 
special terms of the superior court, with either 
civil or criminal jurisdiction, or both, as may be 
designated by the statutes or by the governor 
pursuant to law. (1927, c,, 206, %s. 4; 1929, c, 137, 
S.p43 1931, cl 29, 8.745 L983 c. 2iiiees. 42a 1OSosiCn Ok 
Sy 4s 19ST, IC. Te Se es hoo oO, Comedy Cues sel O Salem Geme be 
s. 4.) 


§ 7-58. Jurisdiction as of regular judges.— 
To the end that such special judges shall have the 
fullest power and authority sanctioned by article 
four, section eleven, of the constitution of North 
Carolina, such judges are hereby vested, in the 
courts which they are duly appointed to hold, with 
the same power and authority in all matters what- 
soever that regular judges holding the same courts 
would have. A special judge duly assigned to hold 
the court of a particular county shall have during 
said term of court, in open court and in chambers, 
the same power and authority of a regular judge 
in all matters whatsoever arising in that judicial 
district that could properly be heard or determined 
by a regular judge holding the same term of court. 
(GIB es PAK iss MA ICES alBiige Gy IS TI Sh ar PA. S. 
5; 1933, c. 217, s. 5; 1935, c. 97, s. 5; 1937, c. 72, s. 
5; 1939, c. 31, s. 5; 1941, c. 51, s. 5.) 


§ 7-59. Salary, expenses; terms; practice of 
law.—The special judges so appointed shall receive 
the same salary and traveling expenses as now are, 
or may hereafter be, paid or allowed to judges of 
the superior court for holding their regularly as- 
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signed courts, and they shall hold all such regular 
and special terms of court as they may be directed 
and assigned by the governor to hold, without ad- 
ditional compensation: Provided, that no person 
appointed under §§ 7-54 to 7-61 shall engage in 
the private practice of law. (1927, c. 206, s. 6; 
Peco rct 137i si 67) 1931, ci29,K87 09 1933,eC, Palin EE 
Beet 936 c).07)-S0.6; (1937, ch 72 4ee 6591939) e431, h9. 
GwdO4des cf 51,78: 16:) 


§ 7-60. Powers after commission expires.—Noth- 
ing in §§ 7-54 to 7-61 shall be construed to prohibit 
such special judges from settling cases on appeal 
and making all proper orders in regard thereto 
after the time for which they were commissioned 
has expired. (1927, c. 206, s. 7; 1929, c. 137, s. 7; 
TOS1. 629,08. Tec1998, C. 217, Sak; 1VSORICeY tet. fie 
1997, Cree, Si07 41939, ce Si; 16. 731941 .c.1 5109.07.) 


§ 7-61. Effect on sections 7-50 and 7-51.—Noth- 
ing in §§ 7-54 to 7-60 shall in any matter affect §§ 
THO Und vole (l9O27, C206, S. 6. 1929, Caters. 8; 
(GBH alee Pi Gell AIRS (es 2a Wipmetsorele TOS Cr, Se 
8; 1937, c. 72, s. 8; 1939, c. 31, s. 8; 1941, c. 51, s. 8.) 


§ 7-62. Disposition of motions where judge 
disqualified. — Whenever the judge before whom 
any motion is made, either at term time or at 
chambers, shall disqualify himself from determin- 
ing it, he may in his discretion refer the same 
for disposition to the resident judge of any ad- 
joining district, who shall have full power and 
authority to hear and determine the cause in the 
same manner as if he were the presiding judge 


of the district in which the cause arose. (1939, 
c. 48.) 
Art. 8. Jurisdiction. 
§ 7-68. Original jurisdiction. — The superior 


court has original jurisdiction of all civil actions 
whereof exclusive original jurisdiction is not 
given to some other court; and of all criminal ac: 
tions in which the punishment may exceed a fine 
of fifty dollars, or imprisonment for thirty days; 
and of all such affrays as shall be committed 
within one mile of the place where, and during 
the time, such court is being held; and of all of- 
fenses whereof exclusive original jurisdiction is 
given to justices of the peace, if some justice of 
the peace shall not within twelve months after 
the commission of the offense proceed to take of- 
ficial cognizance thereof. (Rev., s. 1500; Code, 
s. 922: 1889, c. 504, s. 2; Const., Art. IV, ss. 12, 27; 
1879, c. 92, s. 11; 1881, c. 210; C. S. 1436.) 


§ 7-64. Concurrent jurisdiction—In all cases in 
which by statute original jurisdiction of criminal 
actions has been, or may hereafter be, taken from 
the superior court and vested exclusively in courts 
of inferior jurisdiction, such exclusive jurisdiction 
is hereby divested, and jurisdiction of such actions 
shall be concurrent and exercised by the court first 
taking cognizance thereof. The provisions of this 
section shall remain in full force and effect, unless 
expressly repealed by some subsequent Act of the 
General Assembly, and shall not be repealed by 
implication or by general repealing clauses in any 
Act of the General Assembly conferring exclusive 
jurisdiction on inferior courts in misdemeanor 
cases which may be hereafter enacted. Appeal 
shall be, as heretofore, to the superior court from 
all judgments of such inferior courts: Provided, 
that this section shall not apply to the counties of 
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Alleghany, Cabarrus, Caswell, Cherokee, Clay, 
Craven, Cumberland, Currituck, Dare, Davidson, 
Edgecombe, Gaston, Gates, Graham, Granville, 


Guilford, Halifax, Harnett, Henderson, Hertford, 
Hyde, Iredell, Jones, Lenoir, New Hanover, 
Pamlico, Perquimans, Rockingham, Rutherford, 
Scotland, Surry, Union and Warren. (1919, c. 299; 
1923, c. 98; 1941, c. 265; C. S. 1437.) 


§ 7-65. Jurisdiction in vacation or at term.—In 
all cases where the superior court in vacation has 
jurisdiction, and all of the parties unite in the 
proceedings, they may apply for relief to the su- 
perior court in vacation, or in term time, at their 
election. The resident judge of the judicial dis- 
trict and the judge regularly presiding over the 
courts of the district, shall have concurrent juris- 
diction in all matters and proceedings where the 
superior court has jurisdiction out of term. 
(Reve s7150t- Code, c. 10, 's.”2303"1871"2) ¢i-3; 
1939, c. 69: C. S. 1438.) 


§ 7-66. Appellate jurisdiction. — The superior 
court has appellate jurisdiction of all issues of 
law or of fact, determined by a clerk of the su- 
perior court or a justice of the peace, and of all 
appeals from inferior courts for error assigned, in 
matters of law, as provided by law. (Rev., s. 
15023 Const. Att TV, "ss/ (1271277 Code, ‘s.'923-°C. 
S. 1439.) 


§ 7-67. Transfer of cases pending in abolished 
inferior court.—In case of the abolition of any 
court inferior to the superior court (except courts 
of the justices of the peace), all cases and matters 
then in such court, not finally disposed of, and all 
records of such court, shall forthwith be transferred 
and delivered to the superior court of the county 
in which such inferior court has functioned, for 
trial or other disposition of such cases and matters 
as may be necessary and proper. 

The superior court to which such cases and mat- 
ters are transferred shall have the power and juris- 
diction to hear, deal with and dispose of the same 
to the same extent as would said inferior court had 
its existence continued. (1941, c. 117.) 


Art. 9. Judicial Districts and Terms of Court. 


§ 7-68. Number of districts—The state shall be 
divided into twenty-one superior court judicial dis- 
tricts, numbered first to twenty-first, composed of 
the counties hereinafter designated. (1913, c. 63; 
1913, c. 196; 1937, c. 413, s. 1; C. S. 1441.) 


§ 7-69. Eastern and western judicial divisions. 
—The state shall be divided into two judicial di- 
visions, the Eastern and Western Judicial Divi- 
sions. The counties which are now or may here- 
after be included in the judicial districts from one 
to ten, both inclusive, shall constitute the Eastern 
Division, and the counties which are now or may 
hereafter be included in the judicial districts from 
eleven to twenty-one, both irclusive, shall constitute 
the Western Division. The judicial districts shall 
retain their numbers from one up to twenty-one, 
and all such other districts as may from time to 
time be added by the creation of new districts shall 
be numbered consecutively. (1915, c. 15; 1937, c. 
413, s. 2; C. $. 1442.) 


§ 7-70. Terms of court.—A superior court shall 
be held by a judge thereof at the courthouse in 
each county. The twenty-one judicial districts of 
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the state shall be composed of the counties desig- 
nated in this section, and the superior courts in 
the several counties shall be opened and held in 
each year at the times herein set forth. Each 
court shall continue in session one week, and be 
for the trial of criminal and civil cases, except as 
otherwise provided, unless the business thereof 
shall be sooner disposed of. Each county shall 
have the number of regular weeks of superior 
court as set out in this section: Provided, however, 
that the schedule of courts of any county or judi- 
cial district may be revised or reformed and the 
number of terms of court may be increased or de- 
creased from time to time as may appear advisable 
to the court calendar commission; which said com- 
mission shall be composed of the chief justice of 
the supreme court and four judges of the supe- 
rior court, to be appointed by the governor for a 
period of four years each. ‘he members of said 
commission shall serve without compensation 
other than their necessary expenses incurred in 
attending meetings of said commission. (1913, 
Cc. 63) 19651937 408 "CAS, 443%) 


Eastern Division 
First District 


The first district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Currituck—Third Monday in July, for civil 
cases only; first Monday in March; first Monday 
in September. (1913, c. 196; Ex. Sess. 1913, c. 
ty OR, Stes, LOe0. bo, Sours Oo en Oo shee ks 
1443.) 

Camden—First Monday after the first Monday 
in March and the fourth Monday after the first 
Monday in September. (1913, c. 196; 1921, c. 105; 
1937, c. 283, s. 1; C. S. 1443.) 


Pasquotank—Eighth Monday before the first 
Monday in March for the trial of civil cases 
only; third Monday before the first Monday in 
March to continue for two weeks, the first week 
for the trial of civil cases only and the second 
week for the trial of criminal cases only; second 
Monday after the first Monday in March for the 
trial of civil cases only; ninth Monday after the 
first Monday in March to continue for two weeks 
for the trial of civil cases only; thirteenth Mon- 
day after the first Monday in March for the trial 
of criminal cases only; fourteenth Monday after 
the first Monday in March to continue for two 
weeks for the trial of civil cases only; second 
Monday after the first Monday in September for 
the trial of civil cases only; fifth Monday after the 
first Monday in September to continue for two 
weeks for the trial of civil cases only; ninth Mon- 
day after the first Monday in September to con- 
tinue for two weeks, the first week for the trial of 
civil cases only and the second week for the trial 
of criminal cases only. (1913, c. 196; Ex. Sess., 
1918, c. 51; 1921, c. 105; 1923, c. 232; Pub. Loc. 
1925, c. 631; 1929, c. 167; 1933, cc. 3, 129; C. S. 
1443.) 

Perquimans—Seventh Monday before the first 
Monday in March, for civil cases only, for which 
term a special judge to be assigned by the goy- 
ernor; sixth Monday after the first Monday in 
March; eighth Monday after the first Monday in 
September. (1913, c. 196; Ex. Sess., 1913, c. 51; 
1938£P 61651983 NE) O8EA C5 .44a3)) 
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Chowan—Fourth Monday after the first Mon- 
day in March; eighth Monday after the first Mon- 
day in March to continue for one week, for the trial 
of civil cases only; first Monday after the first Mon- 
day in September; twelfth Monday after the first 
Monday in September. (1913, c. 196; 1931, c. 87; 
1983, °c.9456701937 uc. 0023 19415 C367, 0s! 15 CAS. 
1443.) 

Gates—Third Monday after the first Monday in 
March; eleventh Monday after the first Monday 
in September. (1913, c. 196; 1935, c. 70; C. S. 
1443.) 


Dare—Twelfth Monday after the first Monday 
in March; seventh Monday after the first Monday 
in September. (1913, c. 196; Ex. Sess. 1913, c. 
Gi; «CoS 2514488) 


Tyrrell—Seventh Monday after the first Mon- 
day in March; fourth Monday after the first Mon- 
day in September, and for this term a special 
Judge may be assigned; fourth Monday before the 
first Monday in March, for civil cases only. Up- 
on recommendation of the local bar, the board of 
commissioners for the county of Tyrrell, at their 
option, may abolish and suspend the opening and 
holding, in any year, of the term above provided 
for the week commencing on the fourth Mon- 
day before the first Monday in March, by notify- 
ing the governor and the judge scheduled to hold 
said term, at least thirty days prior to the date 
for opening same, that such term of court is not 
desired. (1913, c. 196; Ex. Sess. 19138, c. 51; 1919, 
Cr 128; Ist wbx. Sessa 9208c. O38 aon Leal Oode coor 
Ex: Sess: 1921, °c 19; 1923, ci 124%! Pab.! Loc? 11923; 
€..389% 1927, c, J23-71981. c. 9319397 ¢,-126saCeos 
1443.) 

Hyde—Eleventh Monday after the first Monday 
in March; sixth Monday after the first Monday in 
September. 

In addition to the terms of court now provided 
by law to be held in Hyde county, the following 
term of court shall be opened and held in each year, 
except as hereinafter provided, in the manner and 
at the time herein set forth, to-wit: To convene on 
the third Monday in August of each year and to 
continue for one week for the trial of civil cases 
only. If the judge regularly assigned to the dis- 
trict in which said court is situate be unable to 
hold any term of court provided in the first sen- 
tence of this paragraph, for any cause set out in 
article four, section eleven of the constitution, the 
governor may appoint a judge to hold such term 
from among the regular, special or emergency 
judges. If, in the opinion of the board of commis- 
sioners of Hyde county, it is not advisable or neces- 
sary to hold said additional term of court, and such 
fact is so stated in a resolution duly adopted by a 
majority of said board on or before the second 
Monday in July next preceding the day for the 
convening of said term, then said term shall not be 
held on the third Monday in August of that year 
as provided in this paragraph. Upon the adoption 
of such a resolution, the clerk of said board shall 
immediately notify the judge, who has been as- 
signed to hold the additional term, that the same 
will not be held, and no jury for the said term shall 
be drawn; but if no such resolution shall be 
adopted on or before the second Monday in July 
as provided above, then it shall be the duty of the 
board of commissioners to cause the jury to be 
drawn in the manner now prescribed by law for 
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the drawing of a jury for the trial of civil cases in 
regular terms of the superior court. (1913, c. 196; 
1935, c. 191; 1941, c. 367, s. 1; C. S. 1443.) 


Beaufort—Seventh Monday before the first 
Monday in March for two weeks, the first week 
for criminal cases only, and the second week for 
criminal and civil cases; second Monday before 
the first Monday in March for two weeks for 
civil cases only; second Monday after the first 
Monday in March for criminal cases only; fifth 
Monday after the first Monday in March for civil 
cases only; ninth Monday after the first Monday 
in March for two weeks for civil cases only; 
sixteenth Monday after the first Monday in March 
for the trial of criminal and civil cases; second 
Monday after the first Monday in September for 
the trial of criminal cases with a grand jury in 
attendance; third Monday after the first Monday 
in September for civil cases only; fifth Monday 
after the first Monday in September for civil cases 
only; ninth Monday after the first Monday in 
September for criminal cases and consent trials 
and decrees in civil cases; thirteenth Monday after 
the first Monday in September for civil cases only. 
(1913, 1¢,..196-) Hx: oess..1913;. c.151:.1919...c.. 138, 
ss. 3, 4; 1927, c. 111; 1931, cc. 4, 8, 87; 1933, c. 33 
G 456:. 5, 121935, 6, 1765 1937 .cc.. 40. 289. s, 2° C. 
S. 1443.) 


Second District 


The second district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Washington—Ejighth Monday before the first 
Monday in March, to continue for two weeks; 
sixth Monday after the first Monday in March, 
for civil cases only; eighth Monday before the 


first Monday in September; seventh Monday 
after the first Monday in September, for civil 
cases only. (1913, cc. 63, 196; Ex. Sess. 1913, c. 


Weddle Cm laSy, Sects, Carton: 1993, 6.620 e721009. 
€. 54; C. 5. 1443.) 


Martin—Second Monday after the first Monday 
in March, to continue for two weeks; fifteenth 
Monday after the first Monday in March; sec- 
ond Monday after the first Monday in Septem- 
ber, to continue for two weeks; fourteenth Mon- 
day after the first Monday in September; sixth 
Monday after the first Monday in March and 
eleventh Monday after the first Monday in 
September, each to continue for two weeks, for 
the trial of civil cases only. For the last two 
terms of court the Governor is hereby directed to 
appoint a judge to hold the same from among 
the regular or emergency judges. (1913, c. 196; 
1919, c, 133; 1924, c. 12; 1929, c. 124; C.\S. 1443.) 


Edgecombe—Sixth Monday before the first Mon- 
day in March; first Monday in March; fourth 
Monday after the first Monday in March, to con- 
tinue for two weeks, for civil cases only; thirteenth 
Monday after the first Monday in March, to con- 
tinue for two weeks; first Monday after the first 
Monday in September; sixth Monday after the 
first Monday in September; tenth Monday after 
the first Monday in September, to continue for 
two weeks, for civil cases only. 

The grand jury drawn by the commissioners of 
Edgecombe county for the term of court beginning 
on the sixth Monday before the first Monday in 
March of each year shall also serve as the grand 
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jury for the term beginning on the first Monday in 
March and on the thirteenth Monday after the 
first Monday in March, and shall be charged with 
the same duties and clothed with the same power 
at each of said terms and shall receive for each 
term such mileage and compensation as is now 
provided by law. (1913, c. 196; Ex. Sess. 1913, c. 
17 :V1985) Co107 1917, 6412311919; 6, 7133; Ex. Sess., 
1921, c. 108, s. 1; 1923, c. 246; 1927, c. 128; 1941, 
Ce 2,182;/CuS, 14435) 

Nash—Fifth Monday before the first Monday in 
March; second Monday before the first Monday 
in March, to continue for two weeks, for the trial 
of civil cases only; first Monday after the first 
Monday in March; seventh Monday after the first 
Monday in March, to continue for two weeks, for 
the trial of civil cases only; twelfth Monday after 
the first Monday in March; first Monday before 
the first Monday in September; second Monday 
after the first Monday in September, to continue 
for two weeks, for the trial of civil cases only, and 
for the term of court the governor is hereby di- 
rected to appoint a judge, other than the judge 
holding courts of the second judicial district, to 
hold the same from among the regular, special or 
emergency superior court judges; fifth Monday 
after the first Monday in September, for the trial 
of civil cases only; twelfth Monday after the first 
Monday in September, to continue for two weeks, 
the first week to be for the trial of criminal cases 
and the second week for the trial of civil cases 
only. The court shall have jurisdiction to try and 
determine civil actions and civil matters at any 
term of superior court held in Nash county, 
whether said term is designated above as a civil 
ferm Ort nota (1913 Ce 19620 1915 teat 63x 919 sec. 
133; Ex. Sess. 1921, c. 108; 1923, c. 237; 1924, c. 
46; 1933, c. 145; 1935, c. 201; C. S. 1443.) 


Wilson—Fourth Monday before the first Mon- 
day in March, to continue for two weeks, the first 
week for criminal cases only, and the second 
week for civil cases only; tenth Monday after 
the first Monday in March, to continue for two 
weeks, the first week for criminal cases only, and 
the second week for civil cases only; sixteenth 
Monday after the first Monday in March, for civil 
cases only; first Monday in September; fourth 
Monday after the first Monday in September, for 
civil cases only; eighth Monday after the first 
Monday in September, to continue for two weeks, 
for civil cases only; thirteenth Monday after the 
first Monday in September and for this term of 
court a special or emergency judge shall be as- 
signed by the governor to hold the same. (1913, 
ColIG6ee LOLS Ss Cacto yl dC pease LOL OSC? 133 el Oe, 
Gin 10; 1937, 0.11040 C.S. 14431) 


Third District 


The third district shall be composed of the follow- 
ing counties, and the superior courts thereof shall 
be held at the following times, to-wit: 

Hertford—First Monday before the first Mon- 
day in March; sixth Monday after the first Mon- 
day in March, to continue for two weeks, for the 
trial of civil cases and only such criminals as are 
confined in the common jail or otherwise impris- 
oned; fifth Monday before the first Monday in 
September; sixth Monday after the first Monday 
in September, to continue for two weeks. (1913, 
GIeLOGs 19TH C.c2829 1 OLO NC? A1O23 ea 13 1924, 
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1935, cc. 102, 276; 1939, c. 40; C. S. 1443.) 

Bertie—Third Monday before the first Monday 
in March, to continue for one week for the trial 
of both criminal and civil cases; ninth Monday 
after the first Monday in March, to continue for 
two weeks, for trial of both criminal and civil 
cases; first Monday before the first Monday in 
September, to continue for two weeks, for the trial 
of both criminal and civil cases; tenth Monday 
after the first Monday in September, to continue 
for two weeks, for the trial of both criminal and 
civil cases. (1913, c. 196; Ex. Sess. 1913, c. 16; 
1915, c. 78; 1917, c. 226; Ex. Sess. 1921, c. 45; 1923, 
c, 185; 1931, cc. 192, 247; 1941, c. 367, s. 1; C. S. 
1443.) 

Northampton—Fourth Monday after the first 
Monday in March; Eighth Monday after the first 
Monday in September, each to continue for two 
weeks; first Monday in August to continue for one 
week, (1913, c. 196; 1929, cc. 123, 244; 1933, c. 
409; 1935, c. 148; 1937, c. 64; C. S. 1443.) 

Halifax—Fifth Monday before the first Monday 
in March, to continue for two weeks; second Mon- 
day after the first Monday in March, to continue 
for two weeks, for the trial of civil cases only; 
eighth Monday after the first Monday in March, 
for the trial of both criminal and civil cases, to 
continue for one week, and for this term of court 
the governor is hereby directed to appoint a judge 
to hold same from among the regular, special or 
emergency judges; thirteenth Monday after the 
first Monday in March, to continue for two weeks, 
the first week of which shall be for the trial of 
criminal or civil cases, or both, and the second 
week for trial of civil cases exclusively; third 
Monday before the first Monday in September, to 
continue for two weeks, for the trial of civil and 
criminal cases; fourth Monday after the first Mon- 
day in September, to continue for two weeks, for 
the trial of civil cases only, and for this term of 
court the governor is hereby directed to appoint a 
judge to hold same from among the regular, spe- 
cial or emergency judges; seventh Monday after 
the first Monday in September, to continue for one 
week, for the trial of criminal cases only, and for 
this term of court the governor is hereby directed 
to appoint a judge to hold the same from among 
the regular, special or emergency judges; twelfth 
Monday after the first Monday in September, for 
the trial of civil and criminal cases, to continue 
for two weeks. (1913, c. 196; Ex. Sess. 1913, c. 2; 
1915, c. 78: 1924, c. 87; 1925, cc. 36, 47; 1929, c. 
160; 1941, c. 367, s. 1; C. S. 1443.) 


Warren—Seventh Monday before the first Mon- 
day in March for criminal cases only; sixth Mon- 
day before the first Monday in March for civil 
cases only; eleventh Monday after the first Mon- 
day in March for criminal cases only; twelfth Mon- 
day after the first Monday in March for civil cases 
only; second Monday after the first Monday in 
September for criminal cases only; third Monday 
after the first Monday in September for civil cases 
only; each to continue one week. At any term for 
the trial of criminal cases, civil cases may be tried 
by consent. (1913, c. 196; 1917, c. 256; 1941, c. 367, 
s. 1; C. S. 1443.) 

Vance—Eighth Monday before the first Mon- 
day in March for criminal cases only; first Mon- 
day in March for criminal cases only; second 
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Monday in March for civil cases only; fifteenth 
Monday after the first Monday in March for 
criminal cases only; sixteenth Monday after the 
first Monday in March for civil cases only; fourth 
Monday after the first Monday in September for 
criminal cases only; fifth Monday after the first 
Monday in September for civil cases only, each 
to continue one week. At any term for the trial 
of criminal cases, civil cases may be tried by con- 
Sent. +4 ClOwomiGad 96s Lota Copco Oreo 2 SCC 860, ml Oot 
1927, c. 169, s. 1; C. S. 1443.) 


Fourth District 


The fourth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Wayne—Sixth Monday before first Monday in 
March, fifth Monday after the first Monday in 
March, twelfth Monday after the first Monday in 
March, second Monday before the first Monday 
in September, each to continue for one week; 
twelfth Monday after the first Monday in Sep- 
tember, to continue for two weeks; fifth Monday 
before the first Monday in March, sixth Monday 
after the first Monday in March, thirteenth Mon- 
day after the first Monday in March, first Monday 
before the first Monday in September, each to 
continue for two weeks, for civil cases only; first 
Monday in March and fifth Monday after the 
first Monday in September, each to continue for 
two weeks, for civil cases only. 


If no regular judge is available for the two 
weeks’ term of court beginning on the first Mon- 
day in March, or for the second week of the terms 
beginning on the fifth Monday before the first 
Monday in March, or on the sixth Monday after 
the first Monday in March, or on the thirteenth 
Monday after the first Monday in March, or on 
the first Monday before the first Monday in Sep- 
tember, the governor may assign a special judge 
to hold said court. (1913, c. 196; 1927, c. 77; 1929, 
CH182,%s, 14937, C. d0e G5. 144a9) 


Johnston—First Monday after the first Mon- 
day in March; third Monday before the first Mon- 
day in September, for criminal cases only; also 
the first Monday in March; the third Monday be- 
fore the first Monday in March; sixth Monday 
after the first Monday in March; and sixth Mon- 
day after the first Monday in September, each 
for one week for criminal and civil cases; and the 
eighth Monday before the first Monday in March 
two weeks for civil cases; and ninth Monday 
after the first Monday in September, two weeks 
for civil cases. The governor shall assign some 
regular or special judge to hold said courts; four- 
teenth Monday after the first Monday in Septem- 
ber, to continue for two weeks; second Monday 
before the first Monday in March; seventh Mon- 
day after the first Monday in March; and third 
Monday after the first Monday in September, each 
to continue for two weeks; and the last three 
terms for civil cases only; sixteenth Monday after 
the first Monday in March, for the trial of criminal 
cases only. (1913, c. 196; 1927, c. 190; 1929, c. 208; 
1933, c. 81; C. S, 1443.) 


Harnett—Eighth Monday before the first Mon- 
day in March, one week, for the trial of criminal 
cases only; fourth Monday before the first Mon- 
day in March to continue for two weeks, for the 
trial of civil cases only; second Monday after the 
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first Monday in March, for the trial of criminal 
cases only; fourth Monday after the first Monday 
in March to continue for two weeks for the trial 
of civil cases only; ninth Monday after the first 
Monday in March for the trial of civil cases only; 
eleventh Monday after the first Monday in March, 
one week, for the trial of criminal cases only; 
fourteenth Monday after the first Monday in 
March, two weeks, for the trial of civil cases only; 
first Monday in September for criminal cases only; 
second Monday after the first Monday in Septem- 
ber for the trial of civil cases only; fourth Monday 
after the first Monday in September to continue 
for two weeks, civil cases only; tenth Monday after 
the first Monday in September to continue for two 
weeks, for the trial of criminal cases only. 

If no regular judge is available for any cause set 
out in article four, section eleven, of the constitu- 
tion, for the one week term of court beginning on 
the second Monday after the first Monday in 
March, or on the first Monday in September, or 
for the two weeks term of court beginning on the 
fourth Monday after the first Monday in March, 
or on the fourth Monday after the first Monday in 
September, the governor may assign a _ special 
judge to hold said court. (1913, c. 196; 1927, cc. 
161, 212; 1931, c. 147; 1937, c. 105; 1941, c. 367, s. 
DT; Cr.621443.) 

Chatham—Seventh Monday before the first 
Monday in March, to continue one week for the 
trial of criminal and civil cases; the first Monday 
in March to continue one week for the trial of 
civil cases only; the second Monday after the 
first Monday in March to continue one week for 
the trial of civil cases only; tenth Monday after 
the first Monday in March to continue for one 
week for the trial of civil and criminal cases; 
fifth Monday before the first Monday in Septem- 
ber to continue for two weeks for the trial of civil 
cases only; seventh Monday after the first Mon- 
day in September to continue for one week for 
the trial of criminal and civil cases. (1913, c. 196; 
LOT CaesZS 1919 Mcleso ubyelocwed925), cn 602. 
1929, c. 169; C. S. 1443.) 

Lee—Fifth Monday before the first Monday in 
March, to continue for two weeks for the trial of 
civil cases only; provided, that for this term the 
governor shall assign a judge to hold the same 
from among the regular, special or emergency 
judges; third Monday after the first Monday in 
March to continue for two weeks; seventh Mon- 
day before the first Monday in September; first 
Monday after the first Monday in September, to 
continue for two weeks, for the trial of civil 
cases; provided, that for the last week of said 
term the governor shall assign a judge to hold 
the same from among the regular, special or 
emergency judges; eighth Monday after the first 
Monday in September. (1913, c. 196; Ex. Sess. 
1913, c. 24; 1917, c. 228; 1929, c. 162; 1931, c. 86; 
1939, c. 194; C. S. 1443.) 


Fifth District 


The fifth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following’times, to-wit: 

Pitt—Seventh Monday before the first Monday 
in March, for civil cases only; sixth Monday be- 
fore the first Monday in March; second Monday 
before the first Monday in March, for civil cases 
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only; second Monday after the first Monday in 
March to continue for two weeks for the trial 
ot civil cases only; sixth Monday after the first 
Monday in March and seventh Monday after 
the first Monday in March to constitute one 
term for the trial of criminal and civil cases; 
ninth Monday after the first Monday in March 
to continue for one week for the trial of civil 
cases; eleventh Monday after the first Mon- 
day in March, for civil cases only; twelfth Mon- 
day after the first Monday in March, for civil 
cases only; second Monday before the first Mon- 
day in September, for civil cases only; first Mon- 
day before the first Monday in September; first 
Monday after the first Monday in September, for 
civil cases only; third Monday after the first Mon- 
day in September, for civil cases only; seventh 
Monday after the first Monday in September, for 
civil cases only; eighth Monday after the first 
Monday in September; eleventh Monday after the 
first Monday in September, to continue for one 
week for the trial of civil cases. For the terms 
beginning the ninth Monday after the first Mon- 
day in March and the eleventh Monday after the 
first Monday in September the governor may ap- 
point a judge to hold the same from among the 
regular or emergency judges. (1913, c. 196; Ex. 
Sess. 1913, c. 25; POU SECC ee tel mls Ome Onecare ty," 
1919, c. 56; Ex. Sess. 1920, c. 29; 1921, c. 159: 1929, 
GruiSo #1031 Vel 94s" 1955. ¢.79.4.1039. C49" cs. 
1443.) 

Craven—Eighth Monday before the first Mon- 
day in March; thirteenth Monday after the first 
Monday in March, and the first Monday in Sep- 
tember for criminal cases only; fifth Monday 
after the first Monday in March, for civil cases 
and jail cases on the criminal docket; fitth Mon- 
day before the first Monday in March to con- 
tinue for three weeks for the trial of civil cases 
only; fourth Monday after the first Monday in 
September; eleventh Monday after the first 
Monday in September, each to continue for two 
weeks, for civil cases only; tenth Monday after 
the first Monday in March, for civil cases only. 
(1913 ,20G. 19639 1915; 5c, 0431541997. .c. 217; 1929, 
€201665:C.,9. 1443;5) 

Pamlico—Eighth Monday after the first Mon- 
day in March, and ninth Monday after the first 
Monday in September, each to continue for two 
weeks. (1913, c. 196; 1921, c. 159; C. S. 1443.) 


Jones—Fourth Monday after the first Monday 
in March; third Monday before the first Monday 
in September to continue for one week for civil 
cases only; fifth Monday after the first Monday 
in November; and second Monday after the first 
Monday in September. 

If the judge regularly assigned to the district in 
which said county is situate be unable because of 
another regular term of court in said district, or 
for other cause, to hold any term of court pro- 
vided in the preceding paragraph, the governor 
may appoint a judge to hold such term from 
among the regular or emergency judges. (1913, 
Cui 1965 0 Bx. Sess. 1913;) c..1950 Pi Leh 915,363; 
1921, c. 159; 1937, c. 29; 1939, c. 283; C. S. 1443.) 

Carteret—Fourteenth Monday after the first 
Monday in March, to continue for two weeks; 
first Monday after the first Monday in March, 
and sixth Monday after the first Monday in Sep- 
tember; thirteenth Monday after the first Mon- 
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day in September, for civil cases only. (1913, c. 
196; 1921, c. 159; 1929, c. 166, s. 2; C. S. 1443.) 

Greene—First Monday before the first Mon- 
day in March, to continue for two weeks; six- 
teenth Monday after the first Monday in March; 
fourteenth Monday after the first Monday in 
September, to continue for two weeks; thirteenth 
Monday after the first Monday in September to 
continue for one week for the trial of both crimi- 
nal and civil cases. And for this last mentioned 
term of court the governor shall assign a judge 
from among the regular, special or emergency 
judges. (1913, cc. 63, 171, 196; Ex. Sess. 1913, cc. 
19, 47; 1915, c. 139; 1935, c. 109; C. S. 1443.) 


Sixth District 


The sixth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Lenoir—Sixth Monday before the first Monday 
in March, to continue for one week, for the trial 
of criminal cases; second Monday before first 
Monday in March to continue for two weeks, for 
the trial of civil cases only; fifth Monday after 
first Monday in March for the trial of criminal 
cases or civil cases, or both, to continue for one 
week; tenth Monday after first Monday in March, 
to continue for two weeks for the trial of civil 
cases only; fourteenth Monday after first Monday 
in March, to continue for two weeks for the trial 
of civil cases only; sixteenth Monday after first 
Monday in March for the trial of criminal cases 
only; second Monday before first Monday in Sep- 
tember, to continue for one week for the trial of 
criminal or civil cases, or both; third Monday 
after first Monday in September, to continue for 
one week for trial of civil cases only; sixth Mon- 
day after first Monday in September, for the trial 
of civil or criminal cases, or both, to continue for 
one week; ninth Monday after first Monday in 
September, to continue for two weeks for the 
trial of civil cases only; fourteenth Monday after 
first Monday in September, to continue for one 
week for the trial of criminal or civil cases, or 
both, and for this term of court, the governor is 
hereby directed to appoint a judge to hold the 
same from among the regular or special judges. 
(1913,4e. A963 Baxesess A913, Iost6151915, ch 240% 
1917, c. 18; Pub. Loc. 1925, c. 5; 1931, c. 271; 1933, 
c. 234, s. 1; C. S. 1443.) 


Duplin—-Eighth Monday before the first Monday 
in March, to continue for two weeks, for the trial 
of civil cases only; fifth Monday before the first 
Monday in March, to continue for one week, for 
the trial of criminal cases; first Monday after the 
first Monday in March, to continue for two weeks, 
for the trial of civil cases only; sixth Monday after 
first Monday in March to continue for two weeks, 
the first week of which shall be for the trial of 
criminal cases, or civil cases, or both, and the sec- 
ond week for the trial of civil cases exclusively; 
sixth Monday before first Monday in September to 
continue for one week, for the trial of criminal 
cases only; first Monday before the first Monday 
in September, to continue for two weeks, for the 
trial of civil cases only; fourth Monday after first 
Monday in September, to continue for one week 
for the trial of criminal cases; thirteenth Monday 
after the first Monday in September, to continue 
for two weeks for the trial of civil cases only. 
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At all criminal terms of the superior court in the 
county of Duplin, uncontested divorce cases may 
be tried and the court may hear and determine all 
motions in civil matters, not requiring a jury trial 
and make any order, judgment or decree respecting 
the confirmation of judicial sales. (1913, c. 196; 
Ex. Sess. 1913, c. 53;:1915, c. 240; Ex. Sess. 1920, 
6, 813 Ex/’Sessi'1921,) cci?78; 79¢ 9931, 6127111938, 
€, 234, 's/1791985) cc.7157) 9289; 1941990098213) 'Ca iS: 
1443.) 

Onslow—First Monday in March to continue for 
one week, for the trial of criminal cases, or civil 
cases, or both; twelfth Monday after the first 
Monday in March to continue for two weeks, for 
the trial of criminal cases only; seventh Monday 
before the first Monday in September, to continue 
for one week, for the trial of civil cases and jail 
cases, in accordance with the next succeeding 
paragraph; fifth Monday after the first Monday 
in September, to continue for one week for the 
trial of criminal and civil cases; eleventh Monday 
after the first Monday in September, to continue 
for two weeks, for the trial of civil cases. (1913, 
€. 1967; Ex. Sess.91918;) c) 7531923) c2240; dix. eSess. 
TOV. NS PSetd eel 9etiic: UISMsNas 193887 cee34ysiele 
1941) e3216(C. 9581443. ) 

The July term of the superior court for Onslow 
County, is hereby authorized, in the discretion of 
the board of county commissioners signified by 
resolution duly adopted in apt time, to try any or 
all state cases which involve defendants or wit- 
nesses confined in jail to await trial. In the event 
such trials are ordered, by such resolution, the 
board of county commissioners shall cause to be 
drawn and summoned in the usual manner suffi- 
cient jurors to provide for the empaneling of a 
grand jury and to also provide for a trial jury or 
juries. (1931, c. 341.) 

Sampson—Fourth Monday before the first Mon- 
day in March, to continue for two weeks, for the 
trial of criminal or civil cases, or both; third Mon- 
day after the first Monday in March, to continue 
for two weeks, for the trial of civil cases only; 
eighth Monday after the first Monday in March, 
to continue for two weeks, the first week of which 
shall be for the trial of criminal or civil cases, or 
both, and the second week for the trial of civil 
cases exclusively; fourteenth Monday after the 
first Monday in March, to continue for two weeks, 
for the trial of civil cases only, and for this term 
of court a special or emergency judge shall be as- 
signed by the governor if the regular judge is un- 
able for any cause set out in article four, section 
eleven of the constitution to hold said term. 
Fourth Monday before the first Monday in Sep- 
tember, to continue for two weeks, for the trial of 
criminal or civil cases, or both; first Monday after 
the first Monday in September, to continue for two 
weeks, for the trial of civil cases only; seventh 
Monday after the first Monday in September, to 
continue for two weeks, the first week of which 
shall be for the trial of criminal or civil cases, or 
both, and the second week for the trial of civil 
cases exclusively: (1913, c. 196; Ex. Sess. 1913, c. 
Gl, 1915, CG ee0e ix, OCSS. 19et, Cro, Ss. om oer. 
c. 179, s. 1(b); 1933, c. 234, s. 1; 1935, c. 283; 1941, 
EC S51) 367! 919). CS. 14437) 

At criminal terms of superior court in the sixth 
judicial district, civil actions which do not require 
a jury may be heard by consent; and at criminal 
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terms in the county of Lenoir uncontested divorce 
cases may be tried by the court and a jury in all 
respects as at civil terms, and any order, judgment 
or decree may be entered in a civil action not re- 
quiring a jury trial. (1915, c. 240, s. 3; 1917, c. 
13° Pub [66)'1925)' c. °53/'1933;) c.7 284,: Ss? 2}; °1941, 
ease, sot; 'C: $\1443.) 


Seventh District 


The seventh district shall be composed of the 
following counties, and the superior courts there- 
of shall be held at the following times, to-wit: 

Wake—Criminal courts: Eighth Monday before 
the first Monday in March; first Monday in March 
to continue for two weeks; fifth Monday after the 
first Monday in March; ninth Monday after the 
first Monday in March; thirteenth Monday after 
the first Monday in March to continue for two 
weeks; eighth Monday before the first Monday in 
September; first Monday in September to continue 
for two weeks; fifth Monday after the first Mon- 
day in September; ninth Monday after the first 
Monday in September; thirteenth Monday after 
the first Monday in September to continue for two 
weeks. These terms shall be for criminal cases 
only, and there is scheduled a two weeks term of 
criminal court each for March, June, September, 
and December, no court for the month of August, 
criminal or civil, and one week of criminal court 
for each of the other months. 


Civil courts: Seventh Monday before the first 
Monday in March to continue for three weeks; 
third Monday before the first Monday in March 
to continue for three weeks; second Monday after 
the first Monday in March to continue for two 
weeks; sixth Monday after the first Monday in 
March to continue for three weeks; tenth Monday 
after the first Monday in March to continue for 
three weeks; fifteenth Monday after the first Mon- 
day in March to continue for two weeks; second 
Monday after the first Monday in September to 
continue for two weeks; sixth Monday after the 
first Monday in September to continue for three 
weeks; tenth Monday after the first Monday in 
September to continue for three weeks; fifteenth 
Monday after the first Monday in September to 
continue for one week. ‘These terms shall be for 
civil cases only and there shall be no term for civil 
cases in July or in August. (1913, c. 196; 1917, c. 
1G SON ON Ge) I! Sem Hx. sSess.0924. cae? 71 937ecc. 
163, 387; 1939, c. 378; 1941, c. 367, s. 1; C. S, 1443.) 

Franklin—First Monday after the first Monday 
in September, to continue for one week for the 
trial of civil cases only; fifth Monday after the first 
Monday in September, to continue for one week 
for the trial of criminal cases only; ninth Monday 
after the first Monday in September, to continue 
for two weeks for the trial of civil cases only; 
seventh Monday before the first Monday in March, 
to continue for one week for the trial of civil cases 
only; fourth Monday before the first Monday in 
March, to continue for one week for the trial of 
criminal cases only; second Monday after the first 
Monday in March, to continue for one week for 
the trial of civil cases only; fifth Monday after the 
first Monday in March, to continue for one week 
for the trial of criminal cases only; seventh Mon- 
day after the first Monday in March, to continue 
for one week for the trial of civil cases only. 
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The courts provided in the above paragraph 
shall be held by the judge regularly riding the 
seventh judicial district. 

At all criminal terms provided for in the second 
preceding paragraph, all motions and divorce cases 
may be heard, and, by consent, jury trials in all 
civil cases may be heard at said criminal terms. 
(1913, c. 196; 1917, c. 116; 1937, c. 387, ss. 1, 3; 
1939, c. 184; 1941, c. 189; C. S. 1443.) 


- Eighth District 


The eighth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


New Hanover—Seventh Monday before the first 
Monday in March; second Monday after the first 
Monday in March; tenth Monday after the first 
Monday in March; fourteenth Monday after the 
first Monday in March; sixth Monday before the 
first Monday in September; first Monday before 
the first Monday in September; ninth Monday 
after the first Monday in September, each to con- 
tinue for one week, and each to be for the trial of 
criminal cases only. 

Fourth Monday before the first Monday in 
March; sixth Monday after the first Monday in 
March; twelfth Monday after the first Monday in 
March; sixth Monday after the first Monday in 
September; thirteenth Monday after the first Mon- 
day in September, each to continue for two weeks 
and each to be for the trial of civil cases only. The 
first Monday after the first Monday in March, and 
the second Monday before the first Monday in 
September, each for one week and each to be for 
the trial of civil cases only. The tenth Monday 
after the first Monday in September for one week 
for the trial of both criminal and civil cases. (1913, 
CalL9Ge LOLOEAGOs TSO CPG teats le cra 4 sat O4 Isic, 
BOS wien Ge oer t4 43a) 

Pender—Ejighth Monday before the first Mon- 
day in March; eighth Monday after the first Mon- 
day in March; third Monday after the first Mon- 
day in September, each to continue for one week, 
and each to be for the trial of both criminal and 
civil cases. The third Monday after the first Mon- 
day in March; seventh Monday before the first 
Monday in September; eighth Monday after the 
first Monday in September, each to continue for 
one week, and each to be for the trial of civil cases 
Only (LOTS Cre OG 192 tal Gamidi 93S Ceo. 
1941, G:.8672 Ss. ts, C. 5414432) 


Columbus—Fifth Monday before the first Mon- 
day in March; the fifteenth Monday after the first 
Monday in March, each to continue for two weeks 
and each to be for the trial of criminal cases only. 
The second Monday before the first Monday in 
March; the twelfth Monday after the first Monday 
in September, each to continue for two weeks and 
each to be for the trial of civil cases only. ‘The 
ninth Monday after the first Monday in March; 
the fifth Monday after the first Monday in Sep- 
tember; the fifteenth Monday after the first Mon- 
day in September, each to continue for one week 
and each to be for the trial of criminal cases only. 
The eighth Monday before the first Monday in 
September; the fourth Monday after the first Mon- 
day in September, each to continue for one week, 
and each to be for the trial of civil cases only. 
(1913, ¢.. 1965 Ex? Sess. 1913)"'ch 61s 191%, "e194; 
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1921, cc. 14, 149; Ex. Sess. 1921, c. 40; 1931, c. 
246; 1937, c. 52; 1941, c. 367, s. 1; C. S. 1443.) 
Brunswick—The sixth Monday before the first 
Monday in March; eleventh Monday after the first 
Monday in March; first Monday, after the first 
Monday in September, each to continue for one 
week, and each to be for the trial of both criminal 
and civil cases. The fifth Monday after the first 
Monday in March; the second Monday after the 
first Monday in September, each to continue for 
one week and each to be for the trial of civil cases 
only. (1913, c. 196; Ex. Sess. 1918, c. 56; 1917, c. 
18; 1921, c. 14; 1941, c. 367, s. 1; CrSs,1443)) 
All motions and orders, applications for in- 
junctions, receiverships, etc., in the eighth district, 
may be heard at criminal terms upon five days 
notice. Divorce cases may be tried at any term of 
court, civil or criminal. (1921, c. 14; C. S. 1443.) 


Ninth District 


The ninth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Bladen—Eighth Monday before the first Mon- 
day in March for the trial of civil cases, and the 
trial of criminal cases, where bills have been found, 
and cases on appeal from the recorder’s court and 
courts of the justices of the peace; the second 
Monday after the first Monday in March for the 
trial of criminal cases only; the eighth Monday 
after the first Monday in March for the trial of 
civil cases only; the fourth Monday before the 
first Monday in September for the trial of civil 
cases only; the second Monday after the first 
Monday in September for the trial of criminal 
cases only. Said courts to continue for one week 
unless the business is sooner disposed of, and 
grand juries to be summoned only for the March 
and September terms of court: Provided, that if 
the necessity should arise, and the county com- 
missioners of Bladen county should so determine 
and order, a grand jury may be summoned by 
said commissioners for the January terms of 
court; and such grand jury so summoned shall 
have, perform and exercise all of the powers and 
duties of regular grand juries herein provided for 
the March and September terms of court. At any 
term for the trial of criminal cases, civil cases 
may be tried by consent, (1913, c. 196; 1915, c. 
110; 1925, c. 64; 1927, c. 166, s. 1; 1929, c. Page Speen 
1931, c. 96; 1983, c. 77; Pub. Loc. 1935, c, 101, s. 
Bie alee debe mkiyt)e CSF 1448.) 

If it shall appear to the board of county com- 
missioners of Bladen County at any time before 
the jury is summoned for a term of superior 
court of Bladen County that there is not suff- 
cient business to justify a term of such court or 
that there are no cases of sufficient importance to 
warrant the expense of a term of such court, the 
said board of commissioners are authorized to or- 
der that the jury for such term be not summoned, 
and all cases which would come on for trial at 
such term shall be continued. In case of the con- 
tinuance of a term of superior court of Bladen 
County as herein provided the board of commis- 
sioners of Bladen County shall notify, or cause 
to be notified, the solicitor of the district, the 
judge holding the courts of the district and the 
court stenographer of their action. (1933, c. 119.) 

Cumberland—Seventh Monday before the first 
Monday in March; first Monday in March; the first 
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Monday after the first Monday in March; the 
eighth Monday after the first Monday in March; 
thirteenth Monday after the first Monday in 
March; first Monday before the first Monday in 
September; fifth Monday after the first Monday in 
September; and the eleventh Monday after the 
first Monday in September, the last for two weeks; 
each for criminal cases only. If the regular judge 
is unable for any reason set forth in article four, 
section eleven of the constitution to hold the terms 
above provided for beginning on the first Monday 
in March, the eighth Monday after the first Mon- 
day in March, and the fifth Monday after the first 
Monday in September, the governor shall assign a 
special, emergency or other regular judge to hold 
said terms. ‘Third Monday before the first Mon- 
day in March; third Monday after the first Mon- 
day in March; ninth Monday after the first Mon- 
day in March; third Monday after the first Mon- 
day in September; seventh Monday after the first 
Monday in September, each to continue for two 
weeks, for civil cases only. At all criminal terms 
of court civil cases may be heard by consent of 
the parties, and motions may be heard upon ten 
days’ notice to the adverse party prior to said term. 
(1913, c..196; Ex. Sess., 1913, c. 23; 1931, c.. 96; 
1937> C11 b0st 040 a S6u, std eCos. 1443.) 


Hoke—Sixth Monday before the first Monday 
in March; seventh Monday after the first Mon- 
day in March; second Monday before the first 
Monday in September, to continue for one week; 
tenth Monday after the first Monday in Septem- 
ber; and fifth Monday before the first Monday 
in September, to continue for one week for the 
trial of civil cases and no longer. The commis- 
sioners of Hoke County, whenever in their dis- 
cretion the best interests of the county demand 
it, shall have and are hereby granted the power 
and authority, by order, to abrogate. in any year, 
the holding of any one of the above set forth 
terms of court, and when said term 1s so abro- 
gated, thirty days’ notice of the same shall be 
given by said commissioners by the publication 
of same in a newspaper published in said county 
and at the court house door: Provided, that in 
the event the regular term at which the grand 
jury is selected shall be the term abrogated +hen 
the grand jury shall continue to serve until the 
following term of court at which time a new 
grand jury shall be selected. (1913, c. 196; 1917, 
€) 238°" Ex Sess a1 92170 2 par Go rerer 1559-198 ie 
96; 19338, c. 333; 1939, c. 108; C. S. 1443.) 


Robeson—Fifth Monday before the first Mon- 
day in March two weeks for the trial of criminal 
cases; first Monday before the first Monday in 
March two weeks for the trial of civil cases; fifth 
Monday after the first Monday in March two 
weeks for the trial of criminal cases; eleventh 
Monday aiter the first Monday in March two 
weeks for the trial of civil cases; fourteenth Mon- 
day after the first Monday in March one week for 
the trial of civil cases; fifteenth Monday after the 
first Monday in March one week for the trial of 
criminal cases; eighth Monday before the first 
Monday in September two weeks for the trial of 
civil cases; third Monday before the first Monday 
in September one week for the trial of criminal 
cases; first Monday in September two weeks for 
the trial of criminal cases; fifth Monday after the 
first Monday in September two weeks for the trial 
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of civil cases; ninth Monday after the first Mon- 
day in September one week for the trial of crim- 
inal cases; thirteenth Monday after the first Mon- 
day in September two weeks for the trial of civil 
cases; fifteenth Monday after the first Monday in 
September one week for the trial of criminal cases. 

There shall also be held in Robeson county su- 
perior courts, to which judges shall be assigned, 
the following terms: Second Monday after the 
first Monday in March one week for the trial of 
criminal cases; ninth Monday after the first Mon- 
day in March two weeks for the trial of criminal 
cases; third Monday after the first Monday in 
September one week for the trial of criminal cases; 
seventh Monday after the first Monday in Sep- 
tember one week for the trial of criminal cases. 

At all criminal terms all motions and divorce 
cases may be heard and jury trials in all civil 
cases may be heard by consent. The commission- 
ers of Robeson county, by and with the consent 
and approval of the solicitor of the ninth judicial 
district, in writing, may call off any term of su- 
perior court in said county scheduled above for 
the trial of criminal cases to which the judge must 
be assigned. The grand jury shall convene at all 
criminal terms of said courts unless the solicitor 
of the ninth judicial district shall, prior to the said 
court, notify the sheriff of Robeson county not 
to assemble the grand jury for said term, and such 
notice, in writing, shall be filed with the clerk of 
the board of commissioners of said county, and 
shall be spread upon the minutes of the board of 
commissioners thereof. (1913, c. 196; 1915, c. 208; 
199 Ch) 105pe0923, 08 209eeRub, oc) 1925, ccs 12) 
22, 519; 1927, c. 84; 1931, c. 96; 1935, c. 132; 1937, 
c. 167; 1939, c. 171, s. 2; C. S. 1443.) 

In addition there shall also be held in Robeson 
county, superior courts to which judges shall be 
assigned, the following terms: 

Seventh Monday before the first Monday in 
March two weeks for the trial of civil cases; sev- 
enth Monday after the first Monday in March 
cne week for the trial of civil cases; first Monday 
before the first Monday in September one week 
for the trial of civil cases; tenth Monday after 
the first Monday in September one week for the 
{tialvot Ccivilecases: m(1939™ cevi1-eseads) 


Tenth District 


The tenth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held in each year at the following times, 
to-wit: 

Alamance—First Monday before the first Mon- 
day in March, tenth Monday after the first Mon- 
day in March, third Monday before the first 
Monday in September and twelfth Monday after 
the first Monday in September, each for one 
week, for the trial of criminal cases only; fifth 
Monday before the first Monday in March, 
fourth Monday after the first Monday in March, 
each for one week, twelfth Monday after the first 
Monday in March, two weeks, fifth Monday be- 
fore the first Monday in September, one week, 
first Monday in September and tenth Monday 
after the first Monday in September each for two 
weeks, all for the trial of civil cases only. 

In case of conflict of any of the regularly es- 
tablished terms of the courts of the tenth judicial 
district with the terms above set out, the said 
terms of court herein established shall be consid- 
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ered special terms, and the governor may assign 
a special or emergency judge to hold said terms 
of the superior court of Alamance County when 
the judge holding the regular terms of court in 
the district is unable to hold said terms. (1913, c. 
1963) 1915) c.1535)1921}1c..1384; Eo. Sess. 11921, 4.36; 
19295, crt 72 91 93I10ch B28 mm CaS nk443.) 

Durham—Eighth Monday before the first Mon- 
day in March; second Monday before the first 
Monday in March; third Monday after the first 
Monday in March, for a term of two weeks; elev- 
enth Monday after the first Monday in March; six- 
teenth Monday after the first Monday in March; 
seventh Monday before the first Monday in Sep- 
tember; first Monday in September, for a term of 
two weeks; fifth Monday after the first Monday in 
September; thirteenth Monday after the first Mon- 
day in September, each for the trial of criminal 
cases only; seventh Monday before the first Mon- 
day in March, for a term of three weeks; first 
Monday before the first Monday in March, for a 
term of four weeks; fifth Monday after the first 
Monday in March, for a term of three weeks; 
eighth Monday after the first Monday in March, 
for a term of two weeks; twelfth Monday after the 
first Monday in March, for a term of three weeks; 
fifth Monday before the first Monday in Septem- 
ber, for a term of two weeks; second Monday after 
the first Monday in September, for a term of three 
weeks; sixth Monday after the first Monday in 
September, for a term of two weeks; eighth Mon- 
day after the first Monday in September, for a 
term of two weeks, each for the trial of civil cases 
only. 

In case of conflict of any of the regularly estab- 
lished terms of the courts of the tenth judicial dis- 
trict with the terms above set out, the said terms 
of court here established shall be considered 
special terms, and the governor may assign a spe- 
cial or emergency judge to hold said terms of the 
superior court of Durham county when the judge 
holding the regular terms of court in the district 
is unable to hold said terms for any cause set out 
in article four, section eleven, of the constitution. 
(1913,..¢...196; 1915. ¢% 68:..Hx. SeSS..- 192154C0,363 
Ex. Sess. 1924, c. 39; 1929, c. 243; 1931; cc, 224, 
419; 1941,. cc. 274, 367,,.s. 1; C., Ss.14433) 

Granville—Fourth Monday before the first 
Monday in March, fifth Monday after the first 
Monday in March, tenth Monday after the first 
Monday in September, each term for two weeks; 
sixth Monday before the first Monday in Septem- 
ber, one week; seventh Monday after the first 
Monday in September, one week, for civil cases 
onlys (1918 S3c14h96% 191556 ti Feri Bx Sessvel921, 
€y,365 192856; 1315,.C 4551448.) 

Orange—Tenth Monday after the first Monday 
in March, fifteenth Monday after the first Mon- 
day in March, fourth Monday after the first Mon- 
day in September, for civil cases only; second 
Monday after the first Monday in March, first 
Monday before the first Monday in September, 
fourteenth Monday after the first Monday in Sep- 
tember. 

The fourteenth Monday after the first Monday 
in March, to continue for one week, for the trial 
of criminal and civil cases and is hereby consti- 
tuted a mixed term of court; 

The second Monday before the first Monday in 
September to continue tor one week for the trial 
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of criminal and civil cases and is hereby consti- 
tuted a mixed term of court; 

The first Monday before the first Monday in 
September to continue for one week for the trial 
of civil cases only. 

For each separate week of court there shall be 
separate jurors summoned. If the judge regularly 
assigned to the district in which said county is 
situated is unable, because of another regular term 
of court in the said district, or for other causes, 
to hold any term of court provided for in the three 
preceding paragraphs, then the governor shall as- 
sign another judge to hold said term. (1913, c. 
196% 1915,°ce.038, 54:71917, ich52e Ex. Sess. 192i) 2c. 
56 4192'7,-c) 20591929 ceel#e, ses. S.214439 

Person—Fifth Monday before the first Monday 
in March; fourth Monday before the first Monday 
in March; seventh Monday after the first Monday 
in March; fourth Monday before the first Monday 
in September; sixth Monday after the first Mon- 
day in September. All of said terms shall be for 
the trial of criminal and civil cases, except the 
term beginning on the fourth Monday before the 
first Monday in March, which shall be for the trial 
of civil cases only. (1913, c. 196; 1915, c. 54; Ex. 
Sessiy1 92isie. 136551929, c.123%,4941. oc. 867; 1eu ise G 
S. 1443.) 


Western Division 
Eleventh District 


The eleventh district will be composed of the 
following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Alleghany—Ejighth Monday after the first Mon- 
day in March, and the fourth Monday after the 
first Monday in September, both terms to be held 
by the regular judge, and both terms to be for the 
trial of civil and criminal cases. (1913, c. 196; 1935, 
t 2460-41937, G 415, 8, 4; 1981,.C, DOT, 8. 15 ha >. 
1443.) 

Ashe—Sixth Monday after the first Monday in 
March, and seventh Monday after the first Mon- 
day in September (both by regular judge), for 
the trial of criminal cases only; twelfth Monday 
after the first Monday in March, to continue for 
two weeks, for the trial of civil cases only; sixth 
Monday before the first Monday in September, to 
continue for two weeks, for the trial of civil cases 
only (regular judge): Provided, that motions and 
uncontested civil cases may be heard at either of 
the terms designated for the trial of criminal cases 
only; (1913, c.. 196; Ex. Sess. 1913, c. 34; Ex. 
Sess, 9192179¢) 532351935; ci 246391937, ‘cy 413) 5.4; 
C. S. 1443.) 

Forsyth—Ejighth Monday before the first Mon- 
day in March; fourth Monday before the first Mon- 
day in March; first Monday in March; fourth 
Monday after the first Monday in March; ninth 
Monday after the first Monday in March; four- 
teenth Monday after first Monday in March; eighth 
Monday before first Monday in September; first 
Monday in September; fifth Monday after first 
Monday in September; ninth Monday after the 
first Monday in September; thirteenth Monday 
after first Monday in September, each of said terms 
to continue for two weeks, for the trial of criminal 
and civil cases; the seventh Monday before the 
first Monday in March, to continue for three 
weeks; the third Monday before the first Monday 
in March, to continue for three weeks; the first 
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Monday after the first Monday in March, to con- 
tinue for three weeks; the sixth Monday after the 
first Monday in March to continue for three weeks; 
the twelfth Monday after the first Monday in 
March to continue for two weeks; the fifteenth 
Monday after the first Monday in March to con- 
tinue for two weeks; the second Monday after the 
first Monday in September, to continue for three 
weeks; the seventh Monday after the first Mon- 
day in September to continue for two weeks; the 
eleventh Monday after the first Monday in Sep- 
tember, to continue for two weeks, each of said 
terms for the trial of civil cases only. 

The governor shall assign a special, emergency 
or any regular judge to hold the following courts 
hereinbefore provided for when the regular judge 
assigned to the district is unable to hold same for 
any cause set out in article four, section eleven, of 
the constitution. 

The second week of the term to try civil and 
criminal cases of the term beginning the eighth 
Monday before the first Monday in March; the 
second week of the civil and criminal term, begin- 
ning the fourth Monday before the first Monday 
in March; the second week of the civil and criminal 
term beginning the first Monday in March; the 
entire civil term beginning the sixth Monday after 
the first Monday in March; the second week of 
the civil and criminal term beginning the fourteenth 
Monday after the first Monday in March; the third 
week of the term beginning the second Monday 
after the first Monday in September; the first week 
of the civil term beginning the seventh Monday 
after the first Monday in September. All other 
terms and weeks of terms shall be presided over 
by the regular judge assigned to hold courts in 
the eleventh judicial district. (1913, c. 196; 1917, 
c..169; Pub. Loc. 1917623753191 0cN S87 1993: 
15150P ab. “Loe.21925,) cP 19 MAO aR e1 9 791989" c, 
1315. 19383 ce, 231) 306% 1935 "cs 2468 P1937) ca 158s 
1937, ¢: 413,488.04,-5 1941, ‘e367 ssh 157 CAS 14495) 


Twelfth District 


The twelfth district shall be composed of the fol- 
lowing counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Guilford—Sixth Monday before the first Mon- 
day in March, one week; first Monday in March, 
two weeks; eighth Monday after the first Monday 
in March, one week; fifteenth Monday after the 
first Monday in March, one week; fifth Monday 
before the first Monday in September, one week; 
second Monday after the first Monday in Sep- 
tember, two weeks; tenth Monday after the first 
Monday in September, one week; fifteenth Monday 
after the first Monday in September, one week, for 
the trial of criminal cases only. 

Eighth Monday before the first Monday in 
March, two weeks; fourth Monday before the first 
Monday in March, two weeks; second Monday 
after the first Monday in March, two weeks; sixth 
Monday after the first Monday in March, two 
weeks; tenth Monday after the first Monday in 
March, two weeks; thirteenth Monday after the 
first Monday in March, two weeks; fourth Mon- 
day before the first Monday in September, two 
weeks; first Monday before the first Monday in 
September, two weeks; second Monday after the 
first Monday in September, two weeks; fourth 
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Monday after the first Monday in September, two 
weeks; eighth Monday after the first Monday in 
September, two weeks; for the trial of civil cases 
only. In addition to the terms of court now pro- 
vided by law to be held in Guilford county, the fol- 
lowing terms of court shall be opened and held in 
each year in the manner and at the times herein 
set forth, to-wit: second Monday before the first 
Monday in March, to continue for two weeks for 
the trial of civil cases; fourth Monday after the 
first Monday in March, to continue for two weeks 
for the trial of civil cases; eighth Monday before 
the first Monday in September, to continue for one 
week for the trial of criminal cases; seventh Mon- 
day after the first Monday in September, to con- 
tinue for one week for the trial of criminal cases; 
eleventh Monday after the first Monday in Sep- 
tember, to continue for two weeks for the trial of 
civil cases. 

If the judge regularly assigned to the district in 
which said county is situate is unable because of 
any cause set out in article four, section eleven, of 
the constitution to hold any of the last five preced- 
ing terms of court, then the governor shall assign 
another judge to hold such term. The commis- 
sioners of Guilford county are authorized and em- 
powered in their discretion to pay the solicitor 
prosecuting the docket for the two criminal terms 
above provided, or other extra terms of criminal 
court of said county, not exceeding one hundred 
and fifty ($150.00) dollars a week for such terms, 
or to designate some other competent attorney to 
prosecute at any such terms on behalf of the state 
and to pay him not exceeding said sum for each 
such week of work by him. 

In addition to the terms of court now provided 
by law to be held in Guilford county, the following 
additional terms of superior court for the trial of 
criminal cases only in Guilford county shall be held 
as follows: Ninth Monday before the first Mon- 
day in March, one' week; third Monday after the 
first Monday in March, one week; twelfth Monday 
after the first Monday in March, one week; seventh 
Monday before the first Monday in September, 
one week; sixth Monday after the first Monday in 
September, one week; ninth Monday after the first 
Monday in September, one week. First Monday 
after the first Monday in September, one week; 
eighth Monday after the first Monday in Septem- 
ber, one week; thirteenth Monday after the first 
Monday in September, one week; fourteenth Mon- 
day after the first Monday in September, one week; 
eighth Monday before the first Monday in March, 
one week; fourth Monday before the first Monday 
in March, one week; seventh Monday after the 
first Monday in March, one week; eleventh Mon- 
day after the first Monday in March, one week. 
(1913, c. 196; 1921, c. 22; 1923, c. 169; 1927, c. 211; 
“OSb, C. 184 O50h Cm 42) 1941 Se. 867), Saale Ones, 
1443.) 

Davidson—Fifth Monday before the first Mon- 
day in March, one week; ninth Monday after the 
first Monday in March, one week; sixteenth Mon- 
day after the first Monday in March, one week; 
second Monday before the first Monday in Sep- 
tember, one week, for the trial of criminal cases 
only, 

Second Monday before the first Monday in 
March, two weeks; twelfth Monday after the 
first Monday in March, two weeks; first Monday 
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after the first Monday in September, two weeks; 
eleventh Monday after the first Monday in Sep- 
tember, two weeks mixed; for the trial of civil 
cases only. (1913, c..196; Ex. Sess. 1913, c. 14; 
LOZ, che 42+ 51923, mcwel69rm 1O8Sh com lanes04eeC. 4S, 
1443.) 

In addition to the terms of court now provided 
by law to be held in Davidson County, the follow- 
ing terms of court shall be opened and held in 
each year in the manner and at the times herein 
set forth, to-wit: ‘To convene on the first Mon- 
day in April of each year and to continue for 
two weeks for the trial of civil cases only. To 
convene on the first Monday in October of each 
year and to continue for two weeks for the trial 
of civil cases only. If the judge regularly as- 
signed to the district in which said county is situ- 
ate be unable because of another regular term of 
court in said district, or for other cause, to hold 
any term of court provided in this paragraph, 
the governor may appoint a judge to hold such 
term from among the regular or emergency 
judges. (1931, c. 114.) 


Thirteenth District 


The thirteenth district shall be composed of the 
following counties, and the superior courts shall 
be held at the following times, to-wit: 

Union—Fifth Monday before the first Monday 
in March, for criminal cases; third Monday after 
the first Monday in March, for civil cases; fifth 
Monday before the first Monday in September, 
for criminal cases. Sixth Monday after the first 
Monday in September, to continue for two weeks, 
the second week for civil cases only; second Mon- 
day before the first Monday in March, and second 
Monday before the first Monday in September, 
each to continue for two weeks; ninth Monday 
after the first Monday in March; the last three 
terms for civil cases only. 

In the first two terms of court for Union County 
for the trial of criminal cases, if it shall appear 
to the clerk of the superior court that the crimi- 
nal docket will not be sufficient to take up the 
entire term, he may make or cause to be made a 
calendar of civil cases as is made at other terms, 
and such cases shall be tried at such term in the 
same manner as if it were a civil term. 

If it shall appear to the county commissioners 
for the county of Union, prior to the drawing of 
a jury or grand jury for any criminal term of 
court, that there is no prisoner in jail in the 
county or that the criminal docket at such term 
is not sufficient to justify the holding of the term, 
then the clerk is not to make or cause to be made 
a calendar of civil cases to be tried at said term, 
and the county commissioners, within their dis- 
cretion, may not draw a jury or grand jury for 
such term, and notice shall be given immediately 
to the judge not to hold said court. 

If it shall appear to the board of commissioners 
of Union County, thirty days before the beginning 
of the term held the third Monday after the first 
Monday in March that the condition of the crim- 
inal docket, and the number of prisoners in jail, 
make it necessary that said March term should 
be used as a criminal term, then said board of 
commissioners are hereby authorized and em- 
powered within their discretion to draw a grand 
jury for said term, and to give thirty days’ notice 
in some local paper that criminal cases would be 
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tried at said term, and all criminal process and 
undertakings returnable to a subsequent term 
shall be returnable to said March term. (1913, c. 
196A Ext OS essil 9195hc; 022% 91 915 cual ste.9 19, aCe. 
28, 017 61921,.6.955 C0 S, 014432) 

If it shall appear to the county commissioners 
for the county of Union, prior to the drawing of 
a jury for the civil term of court to be held the 
third Monday after the first Monday in March, 
and/or the civil term to be held on the ninth Mon- 
day after the first Monday in March, that the 
condition of the civil docket does not justify 
holding said term, then the clerk shall not make, 
or cause to be made, a calendar of civil cases to 
be tried at the said term and the county com- 
missioners may not draw a jury for such term 
and notice shall be given immediately to the judge 
not to hold said court. (1933, c. 112.) 

If it shall appear to the board of county com- 
missioners of Union county thirty days before 
the beginning of the term held on the ninth Mon- 
day after the first Monday in March that the 
condition of the criminal docket and the number 
of prisoners in jail make it necessary that said 
May term should be used for the trial of criminal 
cases as well as civil cases, then said board of 
commissioners are hereby authorized and empow- 
ered within their discretion to direct the clerk of 
said court to order the grand jury to assemble 
for said term, and to give thirty days natice in 
some local paper that criminal cases would be 
tried at said term, and all criminal process and 
undertaking returnable to a subsequent term shall 
be returnable to said May term. (1939, c. 25.) 

Anson—Seventh Monday before the first Mon- 
day in March, for criminal cases only; first Mon- 
day in March for civil cases only; sixth Monday 
after the first Monday in March to continue for 
two weeks; fourteenth Monday after the first 
Monday in March, for civil cases only; first Mon- 
day after the first Monday in September, for civil 
cases only; third Monday after the first Monday 
in September, for criminal cases only; tenth Mon- 
day after the first Monday in September, for civil 
cases only. (1913, c. 196; Ex. Sess. 1921, c. 16; 
A92SjpCeM4Rs 192% cn 189 4929)... 57s CieSe1443.) 

Scotland—First Monday after the first Mon- 
day in March for one week, for the trial of crim- 
inal and civil cases; eighth Monday after the first 
Monday in March for one week, for the trial of 
civil cases only; fourth Monday before the first 
Monday in September for one week, for the trial 
of criminal and civil cases; eighth Monday after 
the first Monday in September for one week, for 
the trial of civil cases only; twelfth Monday after 
the first Monday in September for two weeks, for 
the trial of criminal and civil cases. (1913, c. 196; 
KXJgpessauOle.yc.: 22501919. cy 105241993 500.0178: 
1033 ;9c.at163 4937 ¢,437isaC 1S: 1443) 

Moore—Sixth Monday before the first Monday 
in March, for the trial of criminal cases only, to 
continue for one week; third Monday before the 
first Monday in March, for the trial of civil cases 
only, to continue for one week; third Monday af- 
ter the first Monday in March, for the trial of 
civil cases only, to continue for two weeks; 
eleventh Monday after the first Monday in 
March, to continue for two weeks, the first week 
for the trial of criminal cases only and the sec- 
ond week for the trial of civil cases only; third 
Monday before the first Monday in September, 
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to continue for one week, for the trial of criminal 
cases only; second Monday after the first Mon- 
day in September, to continue for two weeks, for 
the trial of civil cases only; fourteenth Monday 
after the first Monday in September, to continue 
for one week, for the trial of civil cases only. 


Each of the terms designated for the trial of 
criminal cases shall also have jurisdiction to hear 
motions in civil actions on notice; and civil cases 
requiring a jury may, by consent of parties there- 
to, be tried at such terms. (1913, c. 196; Ex. Sess, 
1913, c. 30; 1915, c. 64; 1929, c. 229; C. S. 1443.) 


Richmond — Eighth Monday before the first 
Monday in March to continue for one week; fifth 
Monday after the first Monday in March to con- 
tinue for one week; sixth Monday before the first 
Monday in September to continue for one week; 
fourth Monday after the first Monday in Septem- 
ber to continue for one week, all for the trial of 
criminal cases; fourth Monday before the first 
Monday in March to continue for one week; sec- 
ond Monday after the first Monday in March to 
continue for one week; twelfth Monday after the 
first Monday in March to continue for one week; 
fifteenth Monday after the first Monday in 
March to continue for one week; seventh Mon- 
day before the first Monday in September to con- 
tinue for one week; first Monday in September 
to continue for one week; ninth Monday after 
the first Monday in September to continue for 
one week, all for the trial of civil cases. 

Each of the terms designated for the trial of 
criminal cases shall also be the return term for 
such civil process as may be returnable at term, 
and for the hearing of motions in civil actions; 
and civil cases requiring a jury, may, by consent 
of the parties thereto, be tried at such criminal 
terms. 

The governor shall assign an emergency, or 
any other judge, to hold any of the terms of the 
superior court for Richmond County when the 
judge regularly holding the courts in said district 
for any cause is unable to hold any of said terms. 
(19135 ic 962) 19TS CI Ace O1 ats. LA ee rO1O C98: 
192d h Cag WT toe x.9 CSS 48d 9215 ;C. 8162S ce pal 2: 
184° 1925 e41EAGST cs 82-1085, cya. Cua sd») 


Stanly—Fourth Monday before the first Mon- 
day in March to continue for two weeks, for 
civil cases only; fourth Monday after the first 
Monday in March; tenth Monday after the first 
Monday in March, for civil cases only; eighth 
Monday before the first Monday in September; 
first Monday in September to continue for two 
weeks, for civil cases only; fifth Monday after 
the first Monday in September, for civil cases 
only; eleventh Monday after the first Monday in 
September. 

Each of the terms set for the trial of criminal 
cases shall also be the return term for such civil 
process as may be returnable at term; and for the 
hearing of motions in civil actions; and for the 
trial of civil cases requiring a jury where issues 
are drawn by consent of the parties thereto; and 
for the trial of actions for divorce and other ac- 
tions in which no answer has been filed when the 
time for filing the answer has expired. 

The governor shall assign an emergency, or any 
other judge, to hold any of the terms of the su- 
perior court for Stanly County when the judge 
regularly holding the courts in said district for 


[ 120 ] 


§ 7-70 


any cause is unable to hold any of said terms. 
(1913, c. 196; 1933, c. 240; C. S, 1443.) 


Fourteenth District 


The fourteenth district shall be composed of the 
following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Gaston—Seventh Monday before the first Mon- 
day in March; first Monday after the first Monday 
in March; seventh Monday after the first Monday 
in March; thirteenth Monday after the first Mon- 
day in March; sixth Monday before the first Mon- 
day in September; first Monday after the first Mon- 
day in September; seventh Monday after the first 
Monday in September; twelfth Monday after the 
first Monday in September, each to continue for 
one week, for the trial of criminal cases exclusively; 
sixth Monday before the first Monday in March; 
second Monday after the first Monday in March; 
eleventh Monday after the first Monday in March; 
fifth Monday before the first Monday in Septem- 
ber; second Monday after the first Monday in Sep- 
tember; thirteenth Monday after the first Monday 
in September, each to continue for two weeks, for 
the trial of civil cases exclusively; eighth Monday 
after the first Monday in September to continue 
for one week for the trial of civil cases only: Pro- 
vided, that when the judge regularly assigned to 
hold the courts of the district is unable to do so for 
any cause set out in article four, section eleven, of 
the constitution, a special or emergency judge shall 
be assigned by the governor to hold said courts in 
Gaston county, and such special or emergency 
judge shall have all the powers conferred upon any 
resident or presiding judge. 

At all criminal terms of said court, civil trials 
which do not require a jury may be heard by con- 
sent of the parties; and at all criminal terms of 
said court, upon five days’ notice to the adverse 
party, any order, application for injunction, receiv- 
ership, motions, etc., may be heard in same man- 
ner as at civil terms. (1913, c. 196; Ex. Sess. 1913, 
©, 1S AILS, aS AOS es Ieee Sess. a0) aes 
39; 1925, c. 237; 1931, c. 242; 1941, c. 367, s. 1; C. 
S. 1443.) 

Mecklenburg—Eighth Monday before the first 
Monday in March; first Monday before the first 
Monday in March; tenth Monday after the first 
Monday in March; fourteenth Monday after the 
first Monday in March; eighth Monday before the 
first Monday in September, which last named term 
only is to continue two weeks; first Monday before 
the first Monday in September; fourth Monday 
after the first Monday in September; tenth Mon- 
day after the first Monday in September, which 
eight terms are for the trial of criminal cases ex- 
clusively; fourth Monday before the first Monday 
in March, to continue three weeks; the first Mon- 
day in March; fourth Monday after the first Mon- 
day in March; eighth Monday after the first Mon- 
day in March; eleventh Monday after the first 
Monday in March; the first Monday in September; 
fifth Monday after the first Monday in September; 
eighth Monday after the first Monday in Septem- 
ber; eleventh Monday after the first Monday in 
September, which last named eight terms are to 
continue for two weeks; fifteenth Monday after the 
first Monday in March, and all of the last named 
ten terms are for the trial of civil cases exclusively: 
Provided, that the board of county commissioners 
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of Mecklenburg county may in their discretion, by 
an order at their regular meeting held on the first 
Monday in March in any year, provide for the 
holding of a term of court for the seventh Monday 
after the first Monday in March, and for the trial 
of civil and criminal cases, either or both, at said 
term. 


No process nor other writ of any kind pertaining 
to civil actions shall be made returnable to any of 
the criminal terms, and no business pertaining to 
civil actions shall be transacted at the criminal 
terms for Mecklenburg county. 


In addition to the courts above set out for Meck- 
lenburg county, the following terms of superior 
court for the trial of civil cases in Mecklenburg 
county shall be held, as follows: eighth Monday 
before the first Monday in March; sixth Monday 
before the first Monday in March; fourth Monday 
before the first Monday in March; second Mon- 
day before the first Monday in March; first Mon- 
day in March; second Monday after the first Mon- 
day in March; fourth Monday after the first Mon- 
day in March; sixth Monday after the first Monday 
in March; eighth Monday after the first Monday 
in March; tenth Monday after the first Monday in 
March; twelfth Monday after the first Monday in 
March; fourteenth Monday after the first Monday 
in March; the first Monday in September; the sec- 
ond Monday after the first Monday in September; 
the fourth Monday after the first Monday in Sep- 
tember; the sixth Monday after the first Monday 
in September; the eighth Monday after the first 
Monday in September; the tenth Monday after the 
first Monday in September; the twelfth Monday 
after the first Monday in September; and the four- 
teenth Monday after the first Monday in Septem- 
ber. Said terms of court may be held contempo- 
raneously with other courts in said county or dis- 
trict, shall be for two weeks each, shall be for the 
trial of civil cases only, and shall be held by regu- 
lar, special, or emergency judges who shall be as- 
signed by the governor, and the special or emer- 
gency judges who preside over said additional 
terms of court shall have all the powers conferred 
upon any resident or regular judge. 


In addition to the courts above set out for Meck- 
lenburg county, the following terms of superior 
court for the trial of criminal cases in Mecklenburg 
county shall be held, as follows: sixth Monday 
after the first Monday in March; fifth Monday be- 
fore the first Monday in September; fourth Mon- 
day before the first Monday in September, each to 
continue for one week. The sixth Monday before 
the first Monday in March; the second Monday 
after the first Monday in March; the sixteenth 
Monday after the first Monday in March; the third 
Monday before the first Monday in September; the 
second Monday after the first Monday in Septem- 
ber; and the thirteenth Monday after the first 
Monday in September. Said terms of court may 
be held contemporaneously with other courts in 
said county or district, shall be for two weeks each, 
shall be for the trial of criminal cases only, and 
shall be held by regular, special, or emergency 
judges who shall be assigned by the governor, and 
the special or emergency judges who preside over 
said additional terms of court shall have all the 
powers conferred upon any resident or regular 
judge: ).(1913,. cn196;, Exp Sess. 91913," cc. 11,183 
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1915, c. 153; 1919, c. 187; Ex. Sess. 1920, c. 39; 1935, 
c. 48; 1937, c. 27; 1939, c. 9; 1941, c. 367, s. 1; C. 
S. 1443.) 


Fifteenth District 


The fifteenth district shall be composed of the 
following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Iredell—Fifth Monday before the first Monday 
in March, to continue for two weeks, for the trial 
of criminal and civil cases; first Monday after the 
first Monday in March, to continue for one week, 
for civil cases only; eleventh Monday after the 
first Monday in March, to continue for two 
weeks, for the trial of criminal and civil cases; 
fifth Monday before the first Monday in Septem- 
ber, to continue for two weeks, for criminal and 
civil cases; ninth Monday after the first Monday 
in September, to continue for two weeks, for 
criminal and civil cases. (1913, c. 196; 1921, c. 
121055, 9391928, Jcnte9seC,.p; 1443.) 


Randolph—Second Monday after the first 
Monday in March, to continue for two weeks, 
for civil cases only; fourth Monday after the 
first Monday in March, for criminal cases; sev- 
enth Monday before the first Monday in Septem- 
ber, to continue for two weeks for civil cases 
only; the first Monday in September for criminal 
cases; thirteenth Monday after the first Monday 
in September, to continue for two weeks for 
criminal and civil cases. In addition to the regular 
terms of superior court now provided for by law 
for Randolph County there shall be held in Ran- 
dolph County three additional terms of superior 
court as follows, to-wit: On the fifth Monday be- 
fore the first Monday in March, to continue for 
two weeks, for the trial of civil cases only. On 
the sixteenth Monday after the first Monday in 
March for a term of one week, for the trial of 
criminal cases only. On the seventh Monday after 
the first Monday in September, to continue for 
two weeks, for the trial of civil cases only. This 
paragraph shall not be construed to repeal or 
abolish any terms now provided for the fifteenth 
judicial district, but in case of conflict of any of 
the regularly established terms of court of the 
fifteenth judicial district with the terms created in 
this paragraph, the said terms of court hereby and 
herein established shall be considered special 
terms, and the governor may assign the judge to 
hold said terms of superior court for Randolph 
County, when the judge holding the regular terms 
of court in the district is unable to hold said terms. 
Clots crt 90" “hxP Sess. 1913 C7 B02 corel. Ss: 
3; Ex. Sess. 1921, c. 22; 1923, c. 229; Ex. Sess. 
1924,° 0) '23 211925, 1c." 156! Puby Loc, 1939, ¢2'78.7C: 
S. 1443.) 


Rowan—Third Monday before the first Mon- 
day in March, to continue for two weeks; first 
Monday in March, to continue for one week, for 
civil cases only; ninth Monday after the first 
Monday in March, to continue for two weeks; 
first Monday after the first Monday in September, 
to continue for two weeks; fifth Monday after 
the first Monday in September, for civil cases 
only; eleventh Monday after the first Monday in 
September, to continue for two weeks. (1913, 
c. 1967) Ex. Sess. 1913)'¢. 5; 1921) 'c. 31; 'C. 8.94485 

In addition to the regular terms of court now 
prescribed by law for Rowan County, there shall 
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be held in Rowan County two additional terms of 
the superior court as follows, to-wit: On the 
sixth Monday after the first Monday in September 
to continue for one week for the trial of civil cases 
only; on the first Monday after the first Monday 
in March to continue for one week for the trial of 
civil cases only. This paragraph shall not be con- 
strued to repeal or abolish any terms of court 
now provided for the fifteenth judicial district, but 
in case of conflict of any of the regularly estab- 
lished terms of the courts of the fifteenth judicial 
district with the terms above set out, the said 
terms of court herein established shall be con- 
sidered special terms and the governor may as- 
sign a special or emergency judge to hold said 
terms of superior court of Rowan County when 
the judge holding the regular terms of court in 


the district is unable to hold said terms. (1933 c. 
274.) 
Cabarrus — Eighth Monday before the first 


Monday in March, to continue for two weeks, for 
the trial of criminal and civil cases; first Monday 
before the first Monday in March, to continue for 
two weeks, for civil cases only; seventh Monday 
after the first Monday in March, to continue for 
two weeks, for criminal and civil cases; four- 
teenth Monday after the first Monday in March, 
to continue for two weeks, for civil cases only; 
second Monday before the first Monday in Sep- 
tember, to continue for one week, for criminal 
cases only; first Monday before the first Monday 
in September, to continue for one week, for civil 
cases only; sixth Monday after the first Monday 
in September, to continue for two weeks, for 
criminal and civil cases; tenth Monday after the 
first Monday in September, to continue for one 
week, for civil cases only; thirteenth Monday 
after the first Monday in September, to continue 
for one week, for civil cases only. 

The governor shall assign an emergency or any 
other judge to hold any of the terms of the su- 
perior court of Cabarrus county when the judge 
holding courts in said district is unable to hold 
Said tetimsay (L9ts-3¢) 196-81 92 leeGr ele ceo ealosa. 
c) 76301935, ci 177: 19389, e) 877; CS; 1443) 

Montgomery—Sixth Monday before the first 
Monday in March for criminal cases: Provided, 
motions on the civil docket may be heard at said 
term, and uncontested divorce cases and, with the 
consent of the parties thereto, any other civil case 
requiring a jury may also be tried at said term. 
Fifth Monday after the first Monday in March, to 
continue for two weeks, for civil cases only. 
Eighth Monday before the first Monday in Sep- 
tember; third Monday after the first Monday in 
September, and eighth Monday after the first 
Monday in September for civil cases; fourth Mon- 
day after the first Monday in September. (1913, 
¢:. 196: Ex. sess: 1913.6. 061;°1915, Ve, 183 aaouae c, 
122; 1921, c. 121, s. 3; 1927, c. 193, s. 1; 1941, c. 
98; C. S. 1443.) 

Alexander—Fourth Monday before the first 
Monday in March, to continue for two weeks, for 
the trial of civil and criminal cases; first Monday 
before the first Monday in September, to continue 
for two weeks, for the trial of criminal and civil 
cases. For these terms of court the governor may 
assign a judge to hold the same from among the 
regular, special or emergency judges. (1913, c. 
LOGS OP Vcyaloo,, 1933,° Cl co0sesares 1990. CCmmLOT 
252 "sie 19372 cy 2145? Ch Sit 443>) 
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Sixteenth District 


The sixteenth district shall be composed of the 
following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Cleveland—Third Monday after the first Mon- 
day in March; eleventh Monday after the first 
Monday in March to continue for two weeks for 
the trial of civil cases only; sixth Monday before 
the first Monday in September; first Monday 
after the first Monday in September to continue 
for one week for the trial of civil cases only; sec- 
ond Monday after the first Monday in September, 
one week, for the trial of civil cases only; eighth 
Monday after the first Monday in September; 
each to continue for two weeks; eighth Monday 
before the first Monday in March, for one week. 

For the terms commencing on the eleventh 
Monday after the first Monday in March, and on 
the first Monday after the first Monday in Sep- 
tember, the governor may assign a judge to hold 
such terms from among the regular, special or 
emervency) juages, .(1913. ¢.,,.196;. 19155.c.4473° 
1917, c:; 245; 1927, c.. 154; 1931,.cc. 240, 456; 1935, 
cc. 194, 195; C. S. 1443.) 

Lincoln—Sixth Monday before the first Mon- 
day in March to continue for two weeks, the 
second week for civil cases only; seventh Mon- 
day before the first Monday in September; sixth 
Monday after the first Monday in September; the 
last term to continue for two weeks, the second 
week for civil cases only. (1913, c. 196; 1915, c. 
21.0;,,1925, c.,26;..C,, S.1443.) 

Burke—Second Monday before the first Mon- 
day in March, to continue for one week, for the 
trial of civil and criminal cases; first Monday after 
the first Monday in March, to continue for two 
weeks, for the trial of civil cases only; thirteenth 
Monday after the first Monday in March, to con- 
tinue for three weeks, for the trial of civil and 
criminal cases; fourth Monday before the first 
Monday in September, to continue for two 
weeks, for the trial of civil and criminal cases; 
third Monday after the first Monday in Septem- 
ber, to continue for three weeks, for the trial of 
civil cases only; fourteenth Monday after the 
first Monday in September, to continue for 
two weeks, for the trial of civil and criminal cases: 
Provided, however, that the board of com- 
missioners of Burke County, in any _ year, 
upon the written petition of a majority of the 
practicing attorneys resident in said county, may, 
by resolution duly adopted, dispense with and 
abrogate the holding of that term of said court 
which by the provisions of this section commences 
on the thirteenth Monday after the first Monday 
in March. (1913, c. 196; 1915, c. 67; Ex. Sess. 
1920, c. 5: Bx. Sess. 1921, c. 90,'s..3; Pub. Loc. 
1925, c. 306; 1931, c. 343; C. S. 1443.) 


Caldwell—First Monday before the first Monday 
in March; second Monday before the first Monday 
in September, each to continue two weeks; eleventh 
Monday after the first Monday in March, to con- 
tinue two weeks, for civil cases only; twelfth Mon- 
day after the first Monday in September, to con- 
tinue two weeks, for the trial of civil and criminal 
cases; the eighth Monday before the first Monday 
in March, to continue two weeks, for the trial of 
civil cases only; ninth Monday after the first Mon- 
day in March, to continue one week, for the trial 
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of civil and criminal cases; fourth Monday after 
the first Monday in September, to continue two 
weeks, for the trial of civil cases only. For the 
last three terms provided for above, the governor 
may assign a regular, special or emergency judge 
when the judge regularly assigned to the district 
is unable to hold said terms for any cause set out 
in article four, section eleven, of the constitution. 
(1913, c. 196; 1915, c. 35; Ex. Sess. 1921, c. 90, s. 
23) 1941-c..367, sui 1s:CiS. 1443.) 

Catawba—Seventh Monday before the first 
Monday in March, to continue for two weeks and 
for the trial of civit cases only, fourth Monday 
before the first Monday in March, to continue 
for two weeks; ninth Monday after the first Mon- 
day in March, to continue for two weeks, for the 
trial of civil cases only; ninth Monday before the 
first Monday in September, to continue for two 
weeks; first Monday in September, to continue 
for two weeks, for the trial of civil cases only; 
tenth Monday after the first Monday in Septem- 
ber, to continue for one week, for the trial of 
criminal cases only; thirteenth Monday after the 
first Monday in September, to continue for one 
week and for the trial of civil cases only. Fifth 
Monday after the first Monday in March, to con- 
tinue for two weeks, for the trial of civil cases 
only; eleventh Monday after the first Monday in 
September, to continue for one week, for the trial 
of civil cases only: Provided, that the board of 
county commissioners may by resolution, adopted 
not less than 30 days prior to the convening of 
either of the last two courts, determine that the 
holding of such court is not necessary and cancel 
the same, in which case notice of such action 
shall immediately be given to the governor to the 
end that the judge assigned to said court may be 
relieved from such assignment. (1913, c. 196; 
Ext Sess. .b918tNe) 7 se BxeSesss 1021;,6547izre2 90, 
s. 1; 1923, c. 18; 1925, c. 13, ss. 1, 2; 1933, c. 311; 
@,$.91443-) 

Watauga—Seventh Monday after the first Mon- 
day in March, to continue for two weeks; second 
Monday after the first Monday in September, to 
continue for one week; fourteenth Monday after 
the first Monday in March to continue for a term 
of two weeks, for the trial of civil cases only. 
(LOTS a C196, 1921) Gasi66. LIST ce. 424° 1033. C, 
PRO ee oso Cees et alto.) 


Seventeenth District 


The seventeenth district shall be composed of 
the following counties, and the superior courts 
thereof shall be held at the following times, to-wit: 


Yadkin—Fourth Monday before the first Mon- 
day in March for three weeks for the trial of 
criminal and civil cases; second Monday before 
the first Monday in September for one week for 
the trial of criminal cases; eleventh Monday after 
the first Monday in September for two weeks for 
the trial of civil cases. (1913, c. 196; Ex. Sess. 1920, 
C142 e921), ce 1665 -1925,.c, 65; 1941) Cei367,.S., 1° 
C. S. 1443.) 

Wilkes—Seventh Monday before the first Mon- 
day in March for three weeks for the trial of civil 
cases only; first Monday in March for three weeks 
for the trial of both civil and criminal cases; eighth 
Monday after the first Monday in March for two 
weeks for the trial of civil cases only; thirteenth 
Monday after the first Monday in March for two 
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weeks for the trial of civil cases only; fourth Mon- 
day before the first Monday in September for two 
weeks for the trial of both civil and criminal cases; 
fourth Monday after the first Monday in Septem- 
ber for two weeks for the trial of civil cases only; 
fourteenth Monday after the first Monday in Sep- 
tember for two weeks for the trial of civil and 
criminal cases. 

If, in the opinion of the board of commissioners 
of Wilkes county, it is not advisable or necessary 
to hold the term of court beginning on the four- 
teenth Monday after the first Monday in Septem- 
ber, and such fact is so stated in a resolution duly 
adopted by a majority of said board on or before 
the second Monday in November next preceding 
the day for the convening of said term, then the 
said term shall not be held on the fourteenth Mon- 
day after the first Monday in September of that 
year. Upon the adoption of such a resolution, the 
clerk of the board shall immediately notify the 
judge, who has been assigned to hold said term, 
that same will not be held, and no jury for the said 
term shall be drawn. (1913, c. 196; 1919, c. 165; 
1921, c. 166; 1935, c. 105, s. 1, c. 192; 1937, c. 48; 
194T CN So7. Sy leeC, 1443.) 

Davie—Second Monday after the first Mon- 
day in March; twelfth Monday after the first Mon- 
day in March, for civil cases only; first Monday 
before the first Monday in September; and 
thirteenth Monday after the first Monday in Sep- 
tember, last term for civil cases only. (1913, c. 
1.965. 1921, -cOsedhel..1665 1935, ic. 10bss.0e;.C in, 
1443.) 

Mitchell—Fourth Monday after the first Mon- 
day in March, two weeks; sixth Monday before 
the first Monday in September, two weeks for civil 
cases only; second Monday after the first Monday 
in September for two weeks. (1913, c. 196; 1921, 
c. 1663 Ex: Sess,’ 1921, c. 333 1927, €. .368;°1929, c. 
10; 1933, c. 250, s. 3; 1935, c. 1; 1941, c. 212, s. 1; 
C. S. 1443.) 

Avery—Fifth Monday after the first Monday in 
March, for two weeks, the first week for the trial 
of criminal cases only, and the second week for the 
trial of civil cases only; ninth Monday before the 
first Monday in September, two weeks, for the 
trial of both criminal and civil cases; sixth Monday 
after the first Monday in September, for two 
weeks, the first week for the trial of criminal cases 
only, and the second week for the trial of civil 
cases only. (1913) c. 196; 1915, c. 169; 1921, c. 166; 
Hx mess, 1921, Cdn 1 92a."c, 90s) 193 tec, 84°71993, 
COMI Ne 820, SA ls 194] esis, le. tle ke toOn ste se Ge 
S. 1443.) 


Eighteenth District 


The eighteenth district shall he composed of the 
following counties and the superior courts thereof 
shall be held at the following times, to-wit: 


Henderson—Fighth Monday before the first 
Monday in March to continue for two weeks for 
the trial of civil cases only; the first Monday in 
March to continue for two weeks for the trial of 
both criminal and civil cases; the eighth Monday 
after the first Monday in March to continue for 
two weeks for the trial of civil cases only, and the 
twelfth Monday after the first Monday in March 
to continue for two weeks for the trial of civil 
cases only; the fifth Monday after the first Mon- 
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day in September to continue for two weeks for 
the trial of both criminal and/or civil cases or 
both; eleventh Monday after the first Monday in 
September to continue for two weeks for the trial 
of civil cases only. (1913, c. 196; 1917, c. 115; 1919, 
€.. 1023, HX. mess. 192, uc, 22. ete ce. S04. Toe tec, 
201, 5, 1: 1938, Cy live logo, © ol aieehcs o,, Leen 

McDowell — Ninth Monday before the first 
Monday in March, to continue for one week for 
the trial of criminal cases only; the third Monday 
before the first Monday in March, to continue for 
two weeks for the trial of civil cases only; the 
fourteenth Monday after the first Monday in 
March, to continue for two weeks for the trial 
of both criminal and civil cases; eighth Monday 
before the first Monday in September, to continue 
two weeks for the trial of civil cases only; the first 
Monday in September, to continue for two weeks 
for the trial of both criminal and civil cases. (1913, 
Cre i9G Exe Sess al 9olemcmncd. lO 25a Cc: 219; 1927, 
C207; SSL OSS 187 tet9S7 cr 8003 Caan 146s) 

Polk—The fifth Monday before the first Monday 
in March to continue for two weeks for the trial 
of both criminal and civil cases; second Monday 
before the first Monday in September, to continue 
for two weeks for the trial of both criminal and 
civil cases, OC1(913, 9 99963 V Ex. OSes! 1927er eet 
1927, c-°207,78, 15 L93SPChes2 Ss! S985, 17S 
S. 1443.) 

Rutherford—First Monday before the first Mon- 
day in March, to continue for one week for the 
trial of civil cases only; sixth Monday after the 
first Monday in March, to continue for two weeks 
for the trial of civil cases only; tenth Monday 
after the first Monday in March, to continue for 
two weeks for the trial of both criminal and civil 
cases; sixteenth Monday after the first Monday in 
March, to continue for two weeks for the trial of 
civil cases only; third Monday after the first Mon- 
day in September, to continue for two weeks for 
the trial of civil cases only; ninth Monday after 
the first Monday in September, to continue for 
two weeks for the trial of both civil and criminal 
cases. (1913, c. 196; 1915, c. 116; Ex. Sess. 1921, 
€. 243.1927, C.3207,95.13 1933, icy 232,51: 1935, c, 
127; 1937; ¢0.809%.C; 551443.) 

Transylvania—Fourth Monday after the first 
Monday in March, to continue for two weeks for 
the trial of both criminal and civil cases; sixth 
Monday before the first Monday in September, to 
continue for two weeks for the trial of both crim- 
inal and civil cases; thirteenth Monday after the 
first Monday in September, to continue for two 
weeks for the trial of both criminal and civil cases. 
(1913, c. 196; 1915, c.. 66; Ex. Sess. 1920, ¢..19: 
Ex. Sess. 1921, c. 24; 1925, c. 63; 1927, c. 207, s. 
1;1929,..c.193, 6.2; J085, c. 127; C) S.etadey 

Yancey—Sixth Monday before the first Mon- 
day in March, to continue for one week for the 
trial of civil cases only; second Monday after the 
first Monday in March, to continue for two weeks 
for the trial of both criminal and civil cases: fourth 
Monday before the first Monday in September, to 
continue for two weeks for the trial of criminal 
and civil cases; seventh Monday after the first 
Monday in September, to continue for two weeks 
for the trial of civil cases only. (1913, c. 196; Ex. 
Sess. 1913, c. 38; 1915, c. 71; Ex. Sess. 1920, c. 4; 
Ex. Sess. 1921, c. 24; 1923, c. 222; 1927, ¢. 207; (s. 
1; 1929, c. 173; 1933, c. 478; 1935, c. 127; C. S. 
1443.) 
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In all criminal terms of court in the eighteenth 
judicial district, civil actions and proceedings, 
which do not require a jury, may be heard by con- 
sent and any order, judgment or decree therein 
may be entered. (1935, c. 127.) 


Nineteenth District 


The nineteenth district shall be composed of the 
following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 

Buncombe—Eighth Monday before the first 
Monday in March, to continue for two weeks for 
the trial of civil cases only; sixth Monday before 
the first Monday in March, to continue for one 
week, for the trial of criminal cases only; eighth 
Monday before the first Monday in September, to 
continue for two weeks for the trial of civil cases 
only; sixth Monday before the first Monday in 
September, to continue for one week for the trial 
of criminal cases only. 

Fourth Monday before the first Monday in 
March, to continue for two weeks, for the trial of 
civil cases only; second Monday before the first 
Monday in March, to continue for one week for 
the trial of criminal cases only; first Monday in 
March, to continue for two weeks for the trial of 
civil cases only; second Monday after the first 
Monday in March, to continue for one week for 
the trial of criminal cases only; fourth Monday 
after the first Monday in March, to continue for 
two weeks for the trial of civil cases only; sixth 
Monday after the first Monday in March, to con- 
tinue for one week for the trial of criminal cases 
only; ninth Monday after the first Monday in 
March, to continue for two weeks for the trial of 
civil cases only; eleventh Monday after the first 
Monday in March, to continue for one week for 
the trial of criminal cases only; thirteenth Monday 
after the first Monday in March, to continue for 
two weeks for the trial of civil cases only; fifteenth 
Monday after the first Monday in March, to con- 
tinue for one week for the trial of criminal cases 
only; fourth Monday before the first Monday in 
September, to continue for two weeks for the trial 
of civil cases only; second Monday before the first 
Monday in September, to continue for one week 
for the trial of criminal cases only; first Monday in 
September, to continue for two weeks for the trial 
of civil cases only; second Monday after the first 
Monday in September, to continue for one week 
for the trial of criminal cases only; fourth Monday 
after the first Monday in September, to continue 
for two weeks for the trial of civil cases only; sixth 
Monday after the first Monday in September, to 
continue for one week for the trial of criminal cases 
only; ninth Monday after the first Monday in Sep- 
tember, to continue for two weeks for the trial of 
civil cases only; eleventh Monday after the first 
Monday in September, to continue for one week 
for the trial of criminal cases only; thirteenth Mon- 
day after the first Monday in September, to con- 
tinue for two weeks for the trial of civil cases only; 
fifteenth Monday after the first Monday in Septem- 
ber, to continue for one week for the trial of crimi- 
nal cases only. 

The terms of court provided in the preceding 
paragraph shall be held by the judge regularly rid- 
ing the nineteenth judicial district, and during said 
terms uncontested divorce actions and civil orders 
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may be tried and heard by the judge assigned to 
hold said courts. 


Seventh Monday before the first Monday in 
March, to continue for two weeks; fifth Monday 
before the first Monday in March, to continue for 
one week; second Monday before the first Mon- 
day in March, to continue for two weeks; second 
Monday after the first Monday in March, to con- 
tinue for two weeks; sixth Monday after the first 
Monday in March, to continue for two weeks; 
eighth Monday after the first Monday in March, 
to continue for one week; eleventh Monday after 
the first Monday in March, to continue for two 
weeks; fifteenth Monday after the first Monday in 
March, to continue for two weeks; seventh Mon- 
day before the first Monday in September, to con- 
tinue for two weeks; fifth Monday before the first 
Monday in September, to continue for one week; 
second Monday before the first Monday in Sep- 
tember, to continue for two weeks; second Monday 
after the first Monday in September, to continue 
for two weeks; sixth Monday after the first Mon- 
day in September, to continue for two weeks; 
eighth Monday after the first Monday in Septem- 
ber, to continue for one week; eleventh Monday 
after the first Monday in September, to continue 
for two weeks; fifteenth Monday after the first 
Monday in September, to continue for two weeks. 


The courts provided in the preceding paragraph 
shall be held by special or emergency judges to be 
assigned by the governor, if the regular judge as- 
signed is unable to hold said terms for any cause 
set out in article four, section eleven, of the consti- 
tution. The board of county commissioners shall 
notify the jury commission at, or before, the time 
of drawing the jurors for these terms of court 
whether the same shall be for the trial of civil or 
criminal cases, or what portions thereof shall be 
for each, and the jury commission shall draw 
jurors accordingly. (1913, c. 196; 1915, c. 117; 
T9PT 6c. 79; 1923; crs 156 Pube- Loci e1925." cy 400% 
GQ CP BUS PLIAT PENS OT Set. CHS 1443) 

Madison—First Monday before the first Monday 
in March, to continue for one week; third Monday 
after the first Monday in March, to continue for 
one week; seventh Monday after the first Monday 
in March, to continue for one week; twelfth Mon- 
day after the first Monday in March, to continue 
for one week; sixteenth Monday after the first 
Monday in March, to continue for one week: first 
Monday before the first Monday in September, to 
continue for one week; third Monday after the 
first Monday in September, to continue for one 
week; seventh Monday after the first Monday in 
September, to continue for one week; twelfth Mon- 
day after the first Monday in September, to con- 
tinue for one week; sixteenth Monday after the 
first Monday in September, to continue for one 
week. 


The board of county commissioners shall, at the 
time of drawing the jurors for the terms of court 
provided in the preceding paragraph, designate 
whether the terms shall be for the trial of civil or 
criminal cases, and draw the jurors accordingly. 
(1913, c. 196; 1915, c. 117; 1917, c. 79; 1929, c. 205; 
1931, c. 25; 1941, c. 367, s. 1; C. S, 1443.) 


Twentieth District 
The twentieth district shall be composed of the 
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following counties, and the superior courts thereof 
shall be held at the following times, to-wit: 


Cherokee—Sixth Monday before the first Mon- 
day in March for civil cases only; fourth Mon- 
day after the first Monday in March; fifteenth 
Monday after the first Monday in March, for the 
trial of civil causes only: Provided, that upon 
request of the bar of Cherokee county the board 
of county commissioners need not draw a jury 
for this term; fourth Monday before the first 
Monday in September; ninth Monday after the 
first Monday in September, each to continue two 
weeks. (1913, c. 196; Ex. Sess. 1913, c. 21; 1917, 
Gt 1914571983 07151 e 1925 neces: 9.711443) 


Graham—FEighth Monday before the first Mon- 
day in March, to continue for two weeks, for 
civil cases only; second Monday after the first 
Monday in March; thirteenth Monday after the 
first Monday in March, to be held for civil cases 
only; first Monday in September, each to con- 
tinue for two weeks. (1913, c. 196; Ex. Sess. 
1918) c 88-7991 C., 641927 ee 4b eC, 3S, 
1443.) 

Swain—Seventh Monday before the first Mon- 
day in March, for the trial of civil cases only, to 
continue for two weeks; a special judge to be as- 
signed for this court; first Monday in March; 
sixth Monday before the first Monday in Sep- 
tember; seventh Monday after the first Monday 
in September, each to continue for two weeks: 
Provided, that the board of commissioners of 
Swain County may, when the public interest re- 
auires it, decline to draw a grand jury for the 
July term. (1913, c. 196; 1933,. c..125; C..S. 1443.) 


Haywood — Eighth Monday before the first 
Monday in March, to continue for two weeks, 
for civil cases only; fourth Monday before the 
first Monday in March, to continue for two weeks; 
ninth Monday after the first Monday in March, 
to continue for two weeks, for civil cases only; 
eighth Monday before the first Monday in Sep- 
tember, to continue for two weeks; second Mon- 
day after the first Monday in September, for civil 
cases only and the eleventh Monday after the first 
Monday in September, each to continue for two 
weeks.¢ «(1913.5 °C.) 106. 1919.1 CGs vo Lid tho oo. Cao; 
S22; UX. ess. 1924.4C, oF, 1 98%,.c 100" Ce we iada. ) 

Jackson—Second Monday before the first Mon- 
day in March; eleventh Monday after the first 
Monday in March, for the trial of civil cases only, 
each to continue for two weeks; fourteenth Mon- 
day after the first Monday in March, for the trial 
of criminal cases only and for this term of court 
the governor shall assign a judge to hold same 
from among the regular, special or emergency 
judges; fifth Monday after the first Monday in 
September to continue for two weeks. 

The county commissioners, may, in their judg- 
ment abrogate the term herein provided to be 
held on the fourteenth Monday after the first 
Monday in March, the jurors for this term to be 
drawn at the same time as those for the May 
term, service to be withheld pending the decision 
of the county commissioners. (1913, c. 196; 1933, 
c, 107; 1939, c. 212; C.'S. 1443.) 

Macon—Sixth Monday after the first Monday 
in March; second Monday before the first Mon- 
day in September, and thirteenth Monday after 
the first Monday in September, each to continue 
for two weeks. The board of commissioners of 
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Macon county may, for good cause, decline to draw 
a jury for more than one week for any term of 
court provided for in this paragraph. (1913, c. 
196; 1923, c. 35, s. 1; 1927, c. 245; 1937, c. 106; C. 
S. 1443.) 

Clay — Eighth Monday after the first Monday 
in March, and fourth Monday after the first Mon- 
day in September. (1913, c. 196; 1927, c. 245, s. 
1; 1937, c. 162; 1939, c. 44; C. S. 1443.) 


Twenty-First District 


There is hereby created district number twenty- 
one composed of the following counties, and the 
superior courts thereof shall be held at the follow- 
ing times, to-wit: 

Caswell—Second Monday after the first Monday 
in March, to continue for two weeks, the first week 
to be for the trial of criminal cases only, and the 
second week for the trial of civil cases; ninth Mon- 
day before the first Monday in September, to con- 
tinue for one week for the trial of both criminal 
and civil cases; tenth Monday after the first Mon- 
day in September, to continue for two weeks, the 
first week to be for the trial of criminal cases only, 
and the second week for the trial of civil cases. 
(1913, c. 196; 1919, c. 289; 1927, c. 202; 1933, c. 45, 
Side" 1935," Cc. 240351957, CO. 107 2413 swore Loa mes 
367, iss 1° CS 1eaoy) 

Rockingham — First Monday after the first 
Monday in March to continue for one week; sixth 
Monday before the first Monday in March to 
continue for two weeks; eleventh Monday after 
the first Monday in March to continue for two 
weeks; fourth Monday before the first Monday in 
September to continue for two weeks; eighth 
Monday after the first Monday in September to 
continue for two weeks; fourteenth Monday after 
the first Monday in September to continue for 
one week, each of the above terms to be for the 
trial of criminal cases only. 

First Monday in March to continue one week; 
sixth Monday after the first Monday in March to 
continue for one week; ninth Monday after the 
first Monday in March to continue for two weeks; 
fourteenth Monday after the first Monday in 
March to continue for two weeks; first Monday 
in September to continue for two weeks; seventh 
Monday after the first Monday in September to 
continue for one week; twelfth Monday after the 
first Monday in September to continue for two 
weeks, each of the above terms to be for the trial 
of civil cases only. Provided, that at any criminal 
term, either regular or special, of the superior 
court to be held for Rockingham County, all mo- 
tions in any civil actions pending before said court, 
and all uncontested divorce cases pending before 
said court, may be heard and tried by the court, 
and provided further, that all other civil actions 
and civil matters may, with the consent of the 
parties and the approval of the court, be heard 
and tried at any criminal term, either regular or 
special, of the superior court of Rockingham 
County. However, no contested civil cases shall 
be tried until after the criminal docket for the 
term has been disposed of. (1913, c. 196; Ex. 
Sess. 1913, c. 49; 1917, c. 107; 1983) cc. 45, 264; 
LISS, KCw 246501937, (cc /156, 4138 5Ns. Os 1939. sce 56; 
1941, c. 58; C. S. 1443.) 


Stokes—Fourth Monday after the first Monday 
in March to continue for one week for the trial 
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of criminal cases only; fifth Monday after the first 
Monday in March to continue for one week for 
the trial of civil cases only; sixteenth Monday after 
the first Monday in March to continue for one 
week for the trial of criminal cases only; second 
Monday before the first Monday in September 
to continue for one week for trial of both crim- 
inal and civil cases; fifth Monday after the first 
Monday in September to continue for one week 
for the trial of criminal cases only; sixth Mon- 
day after the first Monday in September to con- 
tinue for one week, for the trial of civil cases only. 
e191o2C» 196; tex. pess. 1915.) cs, £2 192%, cc.’ 142; 
1923, c. 169; 1929, c. 158; 1937, c. 413, s. 5; C. S. 
1443.) 

There is hereby established a term of court to 
continue for one week in Stokes county, begin- 
ning the first Monday in January of each year for 
the trial of criminal causes only. There shall be 
jurors, including a grand jury, provided for said 
January term of court. (1939, c. 342.) 


Surry—Eighth Monday before the first Mon- 
day in March to continue for one week; third 
Monday before the first Monday in March to con- 
tinue for one week; seventh Monday after the 
first Monday in March to continue for one week; 
second Monday after the first Monday in Septem- 
ber to continue for one week; fifteenth Monday 
after the first Monday in September to continue 
for one week, for the trial of criminal cases only. 

Seventh Monday before the first Monday in 
March to continue for one week; second Monday 
before the first Monday in March to continue for 
two weeks; eighth Monday after the first Mon- 
day in March to continue one week; thirteenth 
Monday after the first Monday in March to con- 
tinue for one week; eighth Monday before the 
first Monday in September to continue for two 
weeks; third Monday after the first Monday in 
September to continue for two weeks, for the 
trial of civil cases only. (1913, c. 196; Ex. Sess. 
1913, c. 34; Ex. Sess. 1921, c. 9; Pub. Loc. 1925, c. 
Alpes Cue) Le Loss CCmLSO 4131 935 uC ees 
1937, Cc. 210, 413.15. Bs .C..5.91443;) 


§ 7-71. Governor to assign judges to hold terms 
of court when regular judges are not available—lIf 
the regular judge holding the courts for any dis- 
trict is not available for any cause set out in 
Article four, Section eleven, of the Constitution to 
hold any of the terms of court provided for in 
Chapter 367 of the Public Laws of 1941, amend- 
ing § 7-70, the Governor shall assign a judge to 
hold such term or terms from among the regular, 
special or emergency judges. (1941, c. 367, s. 2.) 


§ 7-72. Civil cases at criminal terms.—At crim- 
inal terms of court, motions in civil actions may 
be heard upon due notice, and trials in civil 
actions may be heard by consent of parties. 
Also motions for confirmation or rejection of 
referees’ reports may be heard upon ten days no- 
tice and judgment entered on said reports. 
GRevads: 1507 ;92901jPcn28; 1913, 196) 's1 2: BX. 
Sess.41913; ci 238300 915; Tec). 68)» 240711917,)'cr 13; 
1931, c. 394; -C. S, 1444.) 


Local Modification.—Anson, Bladen, Cumberland, Durham, 
Gaston, Robeson: C. S. 1444. 


§ 7-73. No criminal business at civil terms.— 
No grand juries shall be drawn for the terms of 
court designated by law as being ior the trial of 
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civil cases exclusively, and the solicitors shall not 
be required to attend upon any exclusively civil 
terms, unless there are cases on the civil docket 
in which they officially appear, and no criminal 
process shall be returnable to any term desig- 
nated for the trial of civil actions alone. (Rev., 
s, 1508: 1901, c. 28, ss 3, 7; 1918, 'c.°196;'C. S. 
1445.) 


§ 7-74. Rotation of judges——The judges of 
the superior court shall hold the courts of the 
several judicial districts successively, according 
to the following order and system: The judges 
resident in the Eastern Judicial Division shall 
hold the courts for the fall term, one thousand 
nine hundred and fifteen, as follows: The judge 
of the first district shall hold the courts of the 
fifth district; the judge of the second, the courts 
of the sixth; the judge of the third, the courts 


of the seventh; the judge of the fourth, the 
courts of the eighth; the judge of the fifth, the 
courts of the ninth; the judge of the sixth, the 
courts of the tenth; the judge of the seventh, the 
courts of the first; the judge of the eighth, the 
courts of the second; the judge of the ninth, the 
courts of the third; the judge of the tenth, the 


courts of the fourth; and the judges of the East- 
ern Judicial Division shall thereafter successively 
hold the courts of this division, but may make 
exchange of the courts as now provided by law. 

The judges resident in the Western Judicial 
Division shall hold the courts for the fall term, 
one thousand nine hundred and fifteen, as fol- 
lows: The judge of the seventeenth district shall 
hold the courts of the eleventh; the judge of the 
eighteenth, the courts of the twelfth; the judge 
of the nineteenth, the courts of the thirteenth; 
the judge of the twentieth, the courts of the 
fourteenth; the judge of the eleventh, the courts 
of the fifteenth; the judge of the twelfth, the 
courts of the sixteenth; the judge of the thir- 
teenth, the courts of the seventeenth; the judge 
of the fourteenth, the courts of the eighteenth; 
the judge of the fifteenth, the courts of the nine- 
teenth; the judge of the sixteenth, the courts of 
the twentieth; and the judges resident in the 
Western Judicial Division shall thereafter suc- 
cessively hold the courts of this division, subject 
to such exchanges of courts as are now provided 
by law. 

The judge riding any spring circuit shall hold 
all the courts which fall between January and 
June, both inclusive, and the judge riding any fali 
circuit shall hold all the courts which fall between 
July and December, both inclusive. (Rev., s. 
1509; Code, s. 911; 1913, c. 196, ss. 4, 5, 6, 9; 
Od 5h) Crd 50SS909.545,/1901 2 051 28), SS. 4, 95 RaGc. 
Oily Sec Oel Se Gi Gwe (shor Oe Ca bs 01885) (cnet 80; 
ConstaArt.<4,is. diniG.S, 1446.) 


§ 7-75. Exchange of courts—By consent of 
the governor the judges may exchange the courts 
of a particular county or counties; and the judges 
resident in the western division and the judges 
resident in the eastern division may exchange 
courts or circuits with the consent of the gov- 
ernor; but no judge shall hold all the courts in 
one district oftener than once every four years. 
When a judge shall die or resign, his successor 
shall hold the courts of the district allotted to 
his predecessor. (Rev., s. 1511; Code, s. 913; R. 
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C., c. 31, s. 20; 1879, c. 11; 1915, c. 15,s. 4; Const., 
Art. 4, s. 11; C. S. 1447.) 


§ 7-76. Court adjourned by sheriff when judge 
not present—If the judge of a superior court 
shall not be present to hold any term of a court 
at the time fixed therefor, he may order the sher- 
iff to adjourn the court to any day certain dur- 
ing the term, and on failure to hear from the judge 
it shall be the duty of the sheriff to adjourn the 
court from day to day until the fourth day of the 
term inclusive, unless he shall be sooner informed 
that the judge from any cause can not hold the 
term. If by sunset on the fourth day the judge 
shall not appear to hold the term, or if the sher- 
iff shall be sooner advised that the judge cannot 
hold the term, it shall then be the duty of the 
sheriff to adjourn the court until the next term. 
(Rev., s. 1510; Code, s. 926; 1901, c. 269; 1887, c. 
13; CUSei448) 


Art. 10. Special Terms of Court. 


§ 7-77. Governor may designate judge.—The 
governor has the power to appoint any judge to 
hold special terms of the superior court in any 
COMME WV... 8. lols ,COdG. Ss. see, loro, cond es 
Consis wart. 4,5. 115,04. 1440.0 


§ 7-78. Governor may order special terms,— 
Whenever it shall appear to the governor by the 
certificate of any judge, a majority of the board 
of county commissioners, or otherwise, that there 
is such an accumulation of criminal or civil ac- 
tions in the superior court of any county as to 
require the holding of a special term for its dis- 
patch, he shall issue an order to the judge of the 
judicial district in which such county is, or to 
any other judge of the superior court, requiring 
him to hold a special term of the superior court 
for such county, to begin on a certain Monday, not 
to interfere with any of the regular terms of the 
courts of his district, and hold for such time as 
he may designate, unless the business be earlier 
disposed of. If the dispatch of business requires 
it, the Governor may order a special term of court 
to be held by a regular, special, or emergency 
judge of the superior court in any county or dis- 
trict during the holding of a regular term in such 
county or district. (Rev., s. 1512; Code, s. 914; R. 
Gs ec.681)s.225 1868-9nic. BT3+51876-Tync. a4) Hie 
Sess. 1924, c. 100; C. S. 1450.) 


§ 7-79. Compensation of judge.—Any regular 
judge appointed to hold a special term of court 
shall attend and hold such court, and shall be paid 
as compensation therefor at the rate of one hun- 
dred dollars per week and his actual expenses in- 
curred in attending such special term by the 
county in which the special term is held. But any 
such judge who is in a district having fewer than 
twenty regular weeks of court for the six months 
shall hold without extra compensation, if directed 
by the governor, enough extra weeks of court to 
make out twenty weeks for the six months. (Rev., 
seeiot2. Coders, 914; eLolog cess) 1901 Gator ie 
CeuG ol Ss 227 1808-9 eGo OO=1 Cet 1909, 
oy sheor len Ce Sya sik) 


§ 7-80. Notice of special terms.—Whenever the 
governor shall call a special term of the su- 
perior court for any county, he shall notify the 
chairman of the board of commissioners of the 
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county of such call, and such chairman shall take 
immediate steps to cause competent persons to be 
drawn and summoned as jurors for said term; 
and also to advertise the term at the courthouse 
and at one public place in every township of his 
county, or by publication of at least two weeks 
in some newspaper published in his county in lieu 
of such township advertisement. (Rev., s. 1513; 
Code, s. 915; 1868-9, c. 273; C. S. 1452.) 


§ 7-81. Certificate of attendance.— The clerk 
shall give the judge a certificate of attendance 
for the number of days occupied by the court, and 
the judge shall thereupon be entitled to receive 
from the commissioners of the county in which 
the court is held the compensation provided by 
law. (Rev., s. 1514; Code, s. 918; 1901, c. 167; 
1868-9, c. 273; 1909, c. 85, s. 1; 1913, c. 63; C. S. 
1453.) 


§ 7-82. Grand juries at special terms.—There 
shall be no grand jury at any special term, unless 
the same shall be ordered by the governor. (Rev., 
s. 1515; Code, s. 921; 1868-9, c. 273; C. S. 1454.) 


§ 7-83. Jurisdiction—The special terms of the 
superior court held in pursuance of this chapter 
shall have all the jurisdiction and powers that 
regular terms of the superior court have. (Rev., 
8 1610.'COd6,"3./91 6-51 865-9, C. 0%e> CaS. 1455.) 


§ 7-84. Attendance and process at special 
terms.—All persons and witnesses summoned at 
the regular or special term, and officers or others 
who may be bound to attend the next regular 
term of the court, shall attend the special term, 
under the same rules, forfeitures and penalties 
as if the term were a regular term. (Rev., s. 1517: 
Code;"s.99195"RIOG,, €.1381)2s. 23; 1844, c. 10; 1848, 
Cr 2930C, 2S 1456)) 


§ 7-85. Subpoenas returnable.—Subpcenas may 
issue returnable on any day of any special term. 
(Rev., s. 1518; Code, s. 920; 1868-9, c. 2735. Cems: 
1457.) 


Art. 11. Special Regulations. 


§ 7-86. Reading the minutes.—Every morning 
during the term the judge presiding shall order 
the reading of the minutes of the court for the 
day preceding, and the minutes of the last day 
shall be read immediately preceding the final ad- 
journment of the term. (Rey., s. 1519, Code, s. 
925; 1861, c. 3; C. S. 1458.) 


§ 7-87. Officer attending juries sworn.—When 
any officer (except such as are appointed to at- 
tend the grand jury) shall be appointed or sum- 
moned to attend any superior court, the clerk, at 
the time of the first going out of a jury on the 
trial of any civil or criminal action, shall adminis- 
ter an oath to such officer, faithfully to attend the 
several juries that may be put under his care dur- 
ing that term, that shall be charged in the trial 
of any civil or criminal action; and after such of- 
ficer shall be once so sworn, he shall be con- 
sidered to all intents and purposes as acting upon 
the same oath while attending every jury that he 
may be called to attend during that term. (Rev., 
s. 1527; Code, s. 927; R:)C., ¢; 31,'8: 36; 1801, c. 
592; C. S. 1459.) 


§ 7-88. Quakers may wear hats in court.—The 
people called Quakers may wear their hats in 
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courts of judicature, as elsewhere, according to 
the custom of their sect. (Rev., s. 1528; Code, 
s. 943; R. C., ¢. 31, s. 131; 1784, c. 209; C. 5.1460.) 


§ 7-89. Court reporters——Upon the request of 
a judge holding a superior court in any county in 
the state, the board of county commissioners in 
such county shall employ a competent stenog- 
rapher to take down the proceedings of the 
court, at a compensation not to exceed five dollars 
per day and actual expenses, to be paid by the 
county in which the court is held: Provided, that 
the compensation of said stenographers in counties 
composing the sixteenth judicial district shall not 
exceed ten dollars per day. 

The judge is authorized to tax a reasonable fee 
against the losing party in every action, civil and 
criminal, to be turned into the county treasury 
towards reimbursing the county, but no fee shall 
be taxed against a losing party suing in forma 
pauperis. 

Every stenographer so employed shall make 
three copies of the proceedings in every case ap- 
pealed to the supreme court, without extra charge, 
and shall furnish one copy to the attorneys on 
each side and file one copy with the clerk of the 
superior court of the county in which any such 
case is tried, and shall obey all orders of the 
judge relative to the time in which any such work 
shall be done: Provided, that the restrictions 
herein against an extra charge for making copies 
of the proceedings in cases appealed to the su- 
preme court shall not apply to counties compos- 
ing the sixteenth judicial district. 

Every stenographer so employed shall, before 
entering upon the discharge of his duties, be 
duly sworn to well, truly, and correctly take down 
and transcribe the proceedings of the court, ex- 
cept the argument of counsel, and the charge of 
the court thus taken down and transcribed shall 
be held to be a compliance with the law requiring 
the judge to put his instructions to the jury in 
writing. 

This section shall not apply to any county 
which has a court stenographer authorized by 
law: Provided, that the board of county com- 
missioners of Mecklenburg county may, by reso- 
lution approving this section, bring said county 
within the provisions of the same: Provided fur- 
ther, that this section shall not apply to the follow- 
ing counties: Alleghany, Brunswick, Caldwell, 
Camden, Carteret, Caswell, Chatham, Currituck, 
Dare, Davidson, Davie, Forsyth, Greene, Harnett, 
Haywood, Hoke, New Hanover, Orange, Pender, 
Person, Transylvania, Union, Watauga. (Ex. Sess. 
1913, c. 69; Ex. Sess. 1921, c. 57; 1927, c. 268; Pub. 
Loc. 1927, c. 49; 1933, c. 75, s..2; C..S. 1461.) 

Local Modification.—Alamance: Ex. Sess. 1921, c. 2; 1935, 
c. 474; Burke, Lincoln, Catawba: 1929, cc. 53, 260; Halifax: 
1929, c. 45, s. 5; McDowell: 1933, c. 85; Northampton: 1931, 


c. 11, s."53) Robeson: 1935, Se. 9; Str'ry =” 1927, -c.° 268, °'s. 2; 
Wayne: 1927, c. 156. 


§ 7-90. Official court reporter for second judicial 
district.—The resident judge of the second judicial 
district is hereby authorized and empowered to 
appoint an official court reporter for one or more 
or all of the counties in said district who shall 
serve at the will of the resident judge, and whose 
appointment may be terminated by thirty days’ 
written notice thereof. 

The appointment of such reporter or reporters 
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shall be filed in the office of the clerk of the su- 
perior court of each county in said district in 
which said reporter is to officiate, and the same, 
or a certified copy thereof, shall be recorded by 
said clerk on the minute docket of his court. 

Before entering upon the discharge of the du- 
ties of said office, said reporter shall take and 
subscribe an oath in words substantially as fol- 
TOW.S Sa ge OMe co os ett, eee , do solemnly swear 
that I will, to the best of my ability, discharge the 
duties of the office of court reporter in and for the 
county of in the second judicial 
district, and will faithfully transcribe the testi- 
mony offered in said courts as the presiding judge 
may direct, or as I may be required to do under 
the law, so help me, God.” Said oath shall be 
filed in the office of each of the clerks of the su- 
perior courts of the counties in which said reporter 
is to officiate, and recorded and indexed on the 
minute dockets of said courts. 

If on account of sickness, or for other cause, 
said reporter is unable to attend upon any of the 
regular courts of said district, and for conflict and 
special terms, the resident judge may appoint a 
reporter pro tem for said court or courts, and 
said appointment shall appear upon the minutes 
of said term, and said reporter shall take and sub- 
scribe the oath referred to above, which oath shall 
be filed with the clerk. In lieu of appointing a 
reporter pro tem for each of said courts, the 
resident judge may, in his discretion, appoint a re- 
porter pro tem for a stated period whose duty it 
shall be to report any and all courts in the county 
or counties designated in the appointment, which 
the regular court reporter is for any cause una- 
ble to report. 

The resident judge shall likewise fix the com- 
pensation to be received by such reporter and 
such reporter pro tem: Provided, however, such 
compensation shall not exceed ten dollars per day 
and actual expenses upon a weekly basis. 

The testimony taken and transcribed by said 
court reporter or said court reporter pro tem, as 
the case may be, and duly certified, either by said 
reporter or the presiding judge at the trial of the 
cause, may be offered in evidence in any of the 
courts of this state as the deposition of the wit- 
ness whose testimony is so taken and transcribed, 
in the same manner, and under the same rule 
governing the introduction of depositions in civil 
actions. (1933, c. 335.) 


©) «ip 4), 4) 61.0) a) fe 06, 6.6, 08 bm 


§ 7-91. Official court reporter for fifth judicial 
district—The resident judge of the fifth ju- 
dicial district is hereby authorized and empowered 
to appoint an official court reporter for all of the 
counties in said district, who shall serve at the 
will of the resident judge, and whose appointment 
may be terminated at thirty days written notice 
thereof. 

The appointment of such reporter shall be filed 
in the office of the clerk of the superior court of 
each county in said district in which said reporter 
is to officiate, and the same or a certified copy 
thereof shall be recorded by said clerk on the min- 
ute docket of his court. 

Before entering upor the discharge of the du- 
ties of said office, said reporter shall take and sub- 
scribe an oath in words substantially as follows: 
SRT IMER Rela eh adn. , do solemnly swear that I 
will to the best of my ability discharge the duties 
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of the office of court reporter in and for the coun- 
ties of the fifth judicial district and will faithfully 
transcribe the testimony offered in said courts 
as the presiding judge may direct or as I may be 
required to do under the law, so help me, God.” 
Said oath shall be filed in the office of each of the 
clerks of the superior courts of the counties of 
said district and recorded and indexed on the min- 
ute dockets of said courts. 

If on account of sickness or for other cause 
said reporter is unable to attend upon any regular 
courts of said district, and for conflict of special 
terms the resident judge may appoint a reporter 
pro tem for said court or courts and said appoint- 
ment shall appear upon the minutes of said term, 
and said reporter shall take and subscribe the 
oath referred to above, which oath shall be filed 
with the clerk. In lieu of appointing a reporter 
pro tem for said district the resident judge may, 
in his discretion, appoint a reporter pro tem for 
a stated period, whose duty it shall be to report 
any and all of the courts designated in the ap- 
pointment which the regular court reporter is for 
any cause unable to report. 

The resident judge shall likewise fix the com- 
pensation to be received by said reporter and said 
reporter pro tem, provided, however, such com- 
pensation shall not exceed ten dollars per day 
and actual expenses upon a weekly basis. 

Said court reporter or reporter pro tem must, 
upon request of counsel when the presiding judge 
shall find as a fact that same is necessary and so 
order, deliver to the clerk of the superior court in 
which said cause is pending a transcript of the 
evidence in that cause within fifteen days from 
the adjournment of the term of court in which 
such evidence was taken. 

The testimony taken and transcribed by said 
court reporter or said reporter pro tem as the case 
may be, and duly certified, either by said reporter 
or the presiding judge at the trial of the cause, 
may be offered in evidence in any civil action in 
any of the courts in this state as the deposition 
of the witness whose testimony is so taken and 
transcribed in the same manner and under the 
same rules governing the introduction of deposi- 
tions in civil actions: Provided, however, that 
such transcript of testimony shall be admissible 
in evidence only in the cause in which same was 
taken. (1935, c. 128.) 


Local Modification.—Carteret: 1941, c. 137. 
§ 7-92. Official court reporter for sixth ju- 
dicial district. — The resident judge of the 


sixth judicial district is hereby authorized and 
empowered to appoint an official court reporter 
for one or more, or all of the counties in said dis- 
trict, whose term of office shall be for a period 
of five years from and after qualification: Pro- 
vided, however, that said judge shall have the 
right to remove said reporter for cause at any 
time. 

The appointment of such reporter or reporters 
shall be filed in the office of the clerk of the su- 
perior court of each county in said district in which 
said reporter is to officiate, and the same, or a 
certified copy thereof shall be recorded by said 
clerk on the minute docket of his court. 

Before entering upon the discharge of the du- 
ties of said office, said reporter shall take and sub- 
scribe the oath provided by law for public officers, 
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and shall in addition thereto take and subscribe 
an oath in words substantially as follows: “I, 

, do furthermore solemnly swear that I 
will, to the best of my ability, discharge the du- 
ties of the office of court reporter in and for the 
sixth judicial district, and will faithfully transcribe 
the testimony offered in said courts as the pre- 
siding judge may direct, or as I may be required 
to do under the law, so help me God.” Said oath 
shall be filed in the office of the clerk of the su- 
perior court of the county in which said reporter 
resides, and recorded and indexed by him on the 
minute docket of said court. 

In case of sickness, or for other cause, if said 
reporter fails to attend upon‘ any of the courts of 
said district, the presiding judge may appoint a 
reporter pro tem, for said court, and said appoint- 
ment shall appear upon the minutes of said term, 
and said reporter shall take and subscribe the 
oath referred to above, which oath shall be filed 
with the clerk. 

The resident judge shall likewise fix the com- 
pensation to be received, by said reporter, and said 
reporter pro tem, provided, however, such com- 
pensation shall not exceed ten dollars per day and 
actual expenses upon a weekly basis. 

Said court reporter or reporter pro tem must, 
upon request of counsel when the presiding judge 
shall find as a fact that same is necessary and so 
order, deliver to the clerk of the superior court in 
which said cause is pending a ‘transcript of the 
evidence in that cause within fifteen days from the 
adjournment of the term of court in which such 
evidence was taken. 

The testimony taken and transcribed by said 
court reporter, and duly certified, either by said 
reporter or the presiding judge at the trial of the 
cause, may be offered in evidence in any of the 
courts of this State as the deposition of the witness 
whose testimony is so taken and transcribed, in 
the same manner, and under the same rules gov- 
erning the introduction of depositions in civil ac- 
tions.” (1931, ¢, 1548.53 1935. c..420,) 


SUBCHAPTER III. COMMISSION FOR 
IMPROVEMENT OF LAWS. 


12. Commission for Improvement of Laws. 


eee eee ewes 


Art. 


§ 7-98. Commission established—A commission 
to be known as the commission for the Improve- 
ment of the Laws is hereby established. (1931, c. 
98, s. 1.) 


§ 7-94. Members of commission.—Said com- 
mission shall consist of the attorney-general, 
the chairman of each of the committees on Ju- 
diciary of the Senate and the House of Represen- 
tatives of the General Assembly, and the follow- 
ing additional members to be appointed by the 
Governor on the basis of their interest in and 
competency for the study of law reform: two 
members who shall be appointed from the Jus- 
tices of the Supreme Court and/or the Judges of 
the Superior Courts; two members who shall be 
active practitioners in the trial and appellate 
courts; three members who shall be appointed 
from the faculties of law in the various universi- 
ties in this State; and two members, not attorneys 
at law, who shall be men of proven ability in 
other occupations. (1931, c. 98, s. 2.) 


§ 7-95. Terms of office-——The attorney-gen- 
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eral shall be a member of the commission during 
such time as he shall serve as attorney-general. 
The respective chairmen of the committees on 
judiciary shall hold office as members of the com- 
mission from their appointment as chairmen dur- 
ing the session of the General Assembly at which 
they were appointed and continuously thereafter 
until their successors as chairmen shall be ap- 
pointed by the presiding officers of the next Gen- 
eral Assembly, which successors shall in like 
manner become ex officio members of said com- 
mission. The other members of said commission 
shall serve from the dates of their appointment 
until the conclusion of the term of office of the 
Governor appointing them, or until their suc- 
cessors shall be appointed and qualified. (1931, 
G1£985:/s. °3:) 


§ 7-96. Chairman and executive secretary.—The 
Governor shall designate one of the members of 
such commission as the chairman and another as 
the executive secretary of the commission. (1931, 
c. 98, s. 4.) 


§ 7-97. Vacancy appointments.—The Governor 
shall have power to fill vacancies among the un~ 
official members occasioned by death, resignation 
or otherwise. (1931, c. 98, s. 5.) 


§ 7-98. Meetings of commission.—It shall be 
the duty of such commission to meet twice an- 
nually, or more often at the call of the chairman, 
to consider proposals for the betterment of the 
law, both substantive and procedural, to conduct 
such research and investigation as may be appro- 
priate therefor, and to recommend to the General 
Assembly such specific changes in the existing 
law as it deems expedient. (1931, c. 98, s. 6.) 


§ 7-99. Report and recommendations to general 
assembly.—In advance of each regular session 
of the general assembly, the commission shall 
prepare a report and shall embody the recommen- 
dation of the commission with drafts of proposed 
bills, and the reasons for the same, and copies 
of such report shall be sent to each member of 
the general assembly not less than thirty days be- 
fore the beginning of such session. (1931, c. 98, 
li), 


§ 7-100. Compensation—The members of the 
commission shall serve without compensation. 
(1931, c. 98, s. 8.) 


SUBCHAPTER IV. DOMESTIC RELA- 
TIONS. COURTS. 


Art. 13. In Counties with a City of at Least 
Twenty-five Thousand Inhabitants. 


§ 7-101. Established by county or city or both. 
—The Board of County Commissioners in the 
various counties having a county seat with twenty- 
five thousand or more inhabitants of the State, or 
the governing authorities in cities of twenty-five 
thousand or more inhabitants shall have authority 
to establish a “Domestic Relations Court,’ which 
court may be a joint county and city court, as pro- 
vided in section 7-102 or a court for the county or 
city as may be determined by the governing au- 
thorities, (1929, c. 343, s. 1.) 


Local Modification—Durham, Edgecombe, Gaston, Guilford, 
Nash, New Hanover, Pitt, Wayne: 1929, c. 343, s. 10; Bun- 
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combe: 1929, c. 343, s. 10; 1941, c. 208, s. 2; Forsyth: 1929, 
C., 343, 8. 10; 1931, c.' 227, s, 2; Wake? 19295" c. »3'435 3.‘ 10's 
Pub. Loc. 1941, c. 339. 


§ 7-102. Vote on establishment of court; any 
other city in county with required population 
may have such court.—In case the Board of 
County Commissioners and governing authori- 
ties of a particular city decide to establish a joint 
city and county Domestic Relations Court, they, 
voting as separate bodies, shall determine whether 
or not such Domestic Relations Court shall be 
established. If both bodies, shall vote for its es- 
tablishment, each of them shall record the reso- 
lutions in their minutes and upon such consent 
by both boards, the court shall be established. 
In counties in which the said joint court is thus 
established by the Board of County Commis- 
sioners and the governing authorities of the 
county and city such establishment of the court 
shall not prevent any other city within the ter- 
ritorial limits of the county and having more than 
twenty-five thousand inhabitants, establishing its 
own court under section 7-101. (1929, c. 343, s. 2.) 


§ 7-103. Jurisdiction—Said Domestic Relations 
Court shall have, and is hereby vested with 
all the power, authority, and jurisdiction hereto- 
fore vested by law in the juvenile courts of North 
Carolina, and said power, authority, and juris- 
diction being as fully vested in the Domestic Re- 
lations Court as if herein particularly set forth 
in detail; and in addition thereto the said Domes- 
tic Relations Court shall have exclusive original 
jurisdiction over the following classes of cases: 


(a) All cases where any adult is charged with 
abandonment, non-support, or desertion of any 
juvenile, or where either spouse is charged with 
abandonment, non-support, or desertion of the 
other. 


(b) All cases involving voluntary desertion of 
any juvenile by its mother. 


(c) All cases involving the custody of juve- 
niles, except where the case is tried in Superior 
Court as a part of any divorce proceeding. 


(d) All cases where assault, or assault and 
battery, on a juvenile is charged against an 
adult, or where husband or wife is charged with 
assault, or assault and battery, upon the other. 


(e) All cases in which an adult is charged 
with ‘causing or being responsible for delin- 
quency, dependency, or neglect of a juvenile. 


(f{) All bastardy cases within said county. 


(g) All cases wherein any person is charged 
with receiving stolen goods from any juvenile, 
knowing them to be stolen. 

(h) All cases involving violation of the North 
Carolina School Attendance Law as set forth in 
Public Laws of North Carolina, one thousand 
nine hundred and nineteen, chapter one hun- 
dred, and Public Laws of North Carolina, one 
thousand nine hundred and twenty-three, chap- 
ter one hundred and thirty-six; and in §$§ 115-302 
to 115-312, inclusive; and such other laws relative 
to school attendance as may hereafter be enacted. 

(i) In either case where either parent institutes 
a divorce action when there is a minor child or 
children, it shall be the duty of the Clerk of the 
Superior Court to refer the case for investiga- 
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tion as to the child, or children, to the Domestic 
Relations Court, and the Judge of the Domestic 
Relations Court shall make his recommendations 
to the Judge of the Superior Court as to the dis- 
position of the child, or children, for the consid- 
eration of the Judge of the Superior Court in dis- 
posing of the custody of the said child or chil- 
dren. (1929, c. 348, s. 3; 1941, c. 308.) 


§ 7-104. Election of judge and term of of- 
fice; vacancy appointments; judge to select clerk; 
juvenile Court officers may be declared officers of 
new Court.—It shall be the duty of the Board of 
Commissioners of any county and the govern- 
ing board of any city, in which a joint Court of 
Domestic Relations is established, as provided in 
this article, or of the governing authorities of 
any city or county in which an independent Do- 
mestic Relations Court shall be established, as pro- 
vided in this article, acting jointly, in the first in- 
stance, or independently, in the second instance, to 
elect a Judge of the Domestic Relations Court and 
to fix his salary and provide for the payment of 
same, his term of office to run from the time of his 
election to the second Monday in July in each odd 
numbered year and until his successor shall have 
been elected and qualified. The regular term of 
office shall be for a term of two years and until 
his successor is elected and qualified. If any 
vacancy should occur in said office during the 
two years’ term, for any cause, it shall be filled 
for the unexpired term in the same manner and 
by the same bodies as provided for the election of 
said Judge. 

It shall be the duty of the Judge of the Do- 
mestic Relations Court to appoint a Clerk for 
said court, the salary of said Clerk to be fixed, 
provided for, and paid by the Board of County 
Commissioners of any of such counties and the 
governing board of any of such cities, acting 
jointly, or independently when a joint county 
and city court is not established. 

And the officers of the Juvenile Court of any 
of such cities and of any of such counties, as 
now constituted by law may be declared to be 
officers of the Domestic Relations Court. 

The probation officers of Domestic Relations 
Court and their method of appointment shall be 
the same as now provided for in § 110-31, for pro- 
bation officers of the Juvenile Court. The salaries 
of said probation officers, and the necessary equip- 
ment for the proper maintenance and functioning 
of said court, shall be a charge upon such county 
and such city jointly, or upon the county or city, 
if it is an independent court. (1929, c. 343, s. 4; 
1931 Cmoelees, 1.) 

Local Modification.—Mecklenburg: 1937, c. 268. 


§ 7-105. Co-operation of all peace officers.— 
It shall be the duty of all officers of the coun- 
ties and of the cities to assist the Domestic Re- 
lations Court in any and all ways in the line of 
their official duty as fully and to the same ex- 
tent and in the same manner as they heretofore 
have been authorized and required to do in the 
case of all other courts. (1929, c. 343, s, 5.) 


§ 7-106. Procedure, practice and punishments. 
—The procedure, practice, and punishments im- 
posed in the Domestic Relations Court as estab- 
lished in this articie shall be the same as now 
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provided by law in courts now having original 
jurisdiction of the various offenses or causes 
enumerated in this article, and the Judge of the 
said Domestic Relations Court is hereby granted 
the power to prescribe such rules and fix such 
modes of procedure, as, in his discretion, will best 
effect the purposes for which said court is cre- 
ated. (1929, c. 343, s. 6.) 


§ 7-107. Right of appeal to Superior Court; trial 
de novo.—Wherever in this article criminal ju- 
risdiction is conferred upon the Domestic Rela- 
tions Court there shall be the same right of ap- 
peal from this court as from Recorders’ Courts 
or other inferior criminal courts to the Superior 
Court, and the same rules and regulations of such 
appeals from inferior courts shall apply to ap- 
peals from this court, and in the Superior Court 
the trial shall be de novo. ‘This provision shall 
apply also to the trials in bastardy cases. (1929, 
Cupa43, 1Sacts) 


§ 7-108. Offenses before Court to be petty 
misdemeanors; demand for jury trial; appearance 
bonds.—All the offenses for the trial of which 
the Domestic Relations Court is given jurisdic- 
tion are hereby declared to be petty misdemean- 
ors punishable as now prescribed by law. On the 
trial before such Domestic Relations Court, if a 
jury trial is demanded, the cause shall be there- 
with transferred for trial to some criminal term 
of the Superior Court of the counties in which 
the Domestic Relations Court is situated. The 
defendant or defendants shall be held under an 
adequate bond to secure his or their attendance 
at the criminal term of the Superior Court to 
which the record is transferred. If in the exer- 
cise of the jurisdiction hereinbefore conferred 
upon the Domestic Relations Court, it should 
appear that a felony has been committed, said 
court shall have jurisdiction and authority upon 
proper investigation to bind over the alleged 
felon in all cases in which probable cause is 
found, to the Superior Court of the county, under 
proper bond and recognizances. (1929, c. 343, 
s. 8.) 


§ 7-109. Pending cases in Juvenile Court trans- 
ferred to new Court.—All causes pending in the 
Juvenile Court of the county or city at the 
time of the organization of any Domestic Re- 
lations Court within said county or city, shall 
be transferred to the Domestic Relations Court 
for final adjudication. (1929, c. 343, s. 9.) 


§ 7-110. Cases transferred from Superior Court. 
—Upon the establishment of a domestic relations 
court as authorized in this article, the clerk of 
the superior court shall immediately transfer from 
the superior court to such domestic relations 
court all actions pending in the superior court 
of which the domestic relations court has juris- 
diction as in this article conferred, whether such 
actions are untried or tried and retained for judg- 
ment, sentence or further orders, and the domestic 
relations court shall immediately have jurisdiction 
of such actions and shall thereafter try, enter 
further orders or dispose of such actions in the 
same manner and to the same extent as if said 
actions had been initiated in said domestic rela- 
tions court. (1941, c. 208, s. 1.) 


[ 132 ] 


§ 7-111 


§ 7-111. Discontinuance of Court.—After the 
establishment of any domestic relations court by 
any county commissioners or by the governing 
authorities of a particular city, or the establish- 
ment of a joint county-city court of domestic re- 
lations, such board, governing authorities, or both, 
may, by resolution or resolutions, discontinue any 
such court. (1941, c. 208, s. 2%.) 


SUBCHAPIER Va JUSTICE S:O RV LHE 
BHACE 


Art. 14. Election and Qualification. 


§ 7-112. Constitution, article seven, abrogated; 
exceptions. — All the provisions of article seven 
of the constitution inconsistent with this chapter, 
except those contained in sections seven and 
twelve are hereby abrogated, and the provisions 
of this article substituted in their place; subject, 
however, to the power of the general assembly to 
alter, amend or abrogate the provisions of this 
article, and to substitute others in their stead, as 
provided in section thirteen of article seven of the 
constitution. (Rev., s. 1408; Code, s. 818; 1876-7, 
CilAlwS.u%t.Cs Oo d462.) 


§ 7-113. Election and number of justices.—At 
every general election held for members of the 
general assembly there shall be elected in each 
township three justices of the peace, and for each 
township in which any city or incorporated town 
is situated, one justice of the peace for every one 
thousand inhabitants in such city or town, who 
shall hold office for a term of two years from and 
after the first Monday in December next after 
their election. (Rev., s. 1409; Code, s. 819; 1876-7, 
c. 141; 1895, c. 157; 1905, cc. 35, 44, 148; 1907, c. 
225; 1909, cc. 177, 716; C. S. 1463.) 

Local Modification.—Bertie, Caswell, Chowan, Franklin: 
C. S. 1464; Gaston: 1931, c. 256; Granville: C. S. 1464; 


New Hanover (City of Wilmington): C. S. 1464; Vance: C. 
S. 1466; Wake: 1937, c. 113;. Warren: C. S. 1465. 


§ 7-114. Oath of office; vacancies filled—Every 
person elected or appointed a justice of the 
peace, before his term of office begins or within 
thirty days thereafter, shall take and subscribe 
the prescribed oaths of office before the clerk of 
the superior court, who shall file the same. All 
elections of justices of the peace by the general 
assembly or by the people shall be void unless 
the persons so elected shall qualify as herein di- 
rected. All original vacancies in the offices of 
justice of the peace occurring before qualification 
as provided in this section shall be filled for the 
term by the governor. All other vacancies shall 
be filled by the clerk of the superior court. (Rev., 
$914115-Codeys. 82131901, c)37 3C..S31467.) 


§ 7-115. Governor may appoint justices—The 
governor may, from time to time, at his discre- 
tion, appoint one or more fit persons in every 
county to act as justices of the peace, who shall 
hold their office for four years from and after the 
date of their appointment; and, on exhibiting 
their commission to the clerk of the superior 
court of the county in which they are to act, shall 
be duly qualified by taking before said clerk an 
oath of office and the oaths prescribed for other 
officers. The governor shall issue to each justice 
of the peace so appointed a commission, a cer- 
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tificate of which shall be deposited with the clerk 
of the court and filed among the records, and he 
shall note on his minutes the qualifications of the 
justice of the peace. 


Any commission so issued by the Governor or 
his predecessor shall be revokable by him in his 
discretion upon complaint being made against 
such justice of the peace and when he shall be 
satisfied that the interest of the public will be 
best served by the revocation of said commission. 


Whenever the Governor shall have revoked 
the commission of any justice of the peace ap- 
pointed by him, or his predecessor in office, it shall 
be his duty to file with the clerk of the court in the 
county of such justice of the peace a copy of said 
order and mail a copy of same to said justice of 
the peace. 


Any person holding himself out to the public 
as a justice of the peace, or any person attempting 
to act in such capacity after his commission shall 
have been revoked by the Governor, shall be guilty 
of a misdemeanor and upon conviction be punish- 
able in the discretion of the court, as provided for 
in other misdemeanors. (1917, c. 40; 1927, c. 116; 


C. S. 1468.) 


§ 7-116. Forfeiture of office—When any justice 
of the peace removes out of his township and 
does not return therein for the space of six 
months, he thereby forfeits and loses his office; 
and any such justice presuming to act thereafter, 
contrary to this section, unless reelected or re- 
appointed, shall be guilty of a misdemeanor. 
(Rev., ss. 1412, 3589; Code, s. 822; C. S. 1469.) 


§ 7-117. Resignation.—Justices of the peace 
wishing to resign must deliver their letters of 
resignation to the clerk of the superior court, 
who shall file the same. (Rev., s. 1413; Code, s. 
823; C. S. 1470.) 


§ 7-118. Removal and disqualification for crime. 
—Upon the conviction of any justice of the peace 
of an infamous crime, or of corruption and mal- 
practice in office, he shall be removed from office, 
and he shall be disqualified from holding or en- 
joying any office of honor, trust or profit under 
this state. (Rev., s. 1414; Code, s. 826; C. S. 1471.) 


§ 7-119. Justice may hold other office—Any 
justice of the peace may accept a civil office or 
appointment of trust or profit, under the author- 
ity of the United States, the duties of which con- 
fine him to the county where he is resident. 
(Rev., s. 1415; Code, s. 825; Const., Art. 14, s. 7 
ee rela as) 


§ 7-120. Validation of official acts of certain 
justices of the peace.—Each and all of the official 
acts of justices of the peace appointed by chapter 
three hundred twenty-one, Public Laws of one 
thousand nine hundred thirty-one, performed 
after the expiration of their terms on April first, 
one thousand nine hundred thirty-seven, and be- 
fere March twenty-first, one thousand nine hun- 
dred thirty-nine, including all judgments ren- 
dered, probates taken, marriages performed, and 
any and all other acts whatsoever, are hereby in 
all respects validated, ratified and confirmed. 
(1939, c. 268.) 
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Art. 15. Jurisdiction. 


§ 7-121. Jurisdiction in actions on contract.— 
Justices of the peace shall have exclusive original 
jurisdiction of all civil actions founded on con- 
tract, except— 

1. Wherein the sum demanded, exclusive of in- 
terest, exceeds two hundred dollars. 

2. Wherein the title to real estate is in con- 
troversy:' "(Revi s.’1419:° Const, Art. 4, 8.273 
Code, s. 834; C. §. 1473.) 


§ 7-122. Jurisdiction in actions not on contract. 
—Justices of the peace shall have concurrent ju- 
risdiction of civil actions not founded on contract, 
wherein the value of the property in controversy 
does not exceed fifty dollars. (Rev., s. 1420; 
Const., Art. 4, s. 27; Code, s. 887; C. 8. 1474.) 


§ 7-123. Action dismissed for want of jurisdic- 
tion; remitter—Where it appears, in any action 
brought before a justice, that the principal sum 
demanded exceeds two hundred dollars, the 
justice shall dismiss the action and render a 
judgment against the plaintiff for the costs, un- 
less the plaintiff shall remit the excess of princi- 
pal, above two hundred dollars, with the interest 
on said excess, and shall, at the time of filing his 
complaint, direct the justice to make this entry: 
“The plaintiff, in this action, forgives and remits 
to the defendant so much of the principal of this 
claim as is in excess of two hundred dollars, to- 
gether with the interest on said excess.” (Rev., s. 
1421; Code, s...835;. 1868-9,.c. 159, 5. 3: 1876-7, .c. 
Ss Po RSIS EES Ura 


§ 7-124. Title to real estate in controversy as a 
defense.—In every action brought in a court of 
a justice of the peace, where the title to real estate 
comes in controversy, the defendant may, either 
with or without other matter of defense, set forth, 
in his answer, any matter showing that such title 
will come in question. Such answer shall be in 
writing, signed by the defendant or his attorney, 
and delivered to the justice. (Rev., s. 1422; Code, 
Se bohe Ginss1470.) 


§ 7-125. Title to real estate in controversy, ac- 
tion dismissed.—If it appears on the trial that the 
title to real estate is in controversy, the justice 
shall dismiss the action and render judgment 
against the plaintiff for costs. (Rev., s. 1423; 
Code, s. 837; C. S. 1477.) 


§ 7-126. Another action in Superior Court.— 
When an action, before a justice, is dismissed up- 
on answer, and proof Ly the defendant, that the 
title to real estate is in controversy in the case, 
the plaintiff may prosecute an action for the 
same cause in the superior court, and the defend- 
ant shall not be admitted in that court to deny 
the jurisdiction by an answer contradicting his 
answer in the justice’s court. (Rev., s. 1424; 
Gode.us. u83siaeCeoeel478.) 


§ 7-127. Justice may act anywhere in county.— 
A justice of the peace may issue a summons or 
other process anywhere in his county, but he 
shall not be compelled to try a cause out of the 
township for which he was elected or appointed. 
(Rev., s. 1425; Code, s.824; C. S. 1479.) 


§ 7-128. Punishment for contempt in certain 
cases.—If any person shall profanely swear or 
curse in the hearing of a justice of the peace, 
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holding court, the justice may commit him for 
contempt, or fine him not exceeding five dollars. 
CRev., 8.91426; Codes ss48°CR.-G. ¢) db 174h Cc. 
30; C. S. 1480.) 


§ 7-129. Jurisdiction in criminal actions.—Jus- 
tices of the peace have exclusive original jurisdic- 
tion of all assaults, assaults and batteries, and af- 
frays, where no deadly weapon is used and no 
serious damage is done, and of all criminal matters 
arising within their counties, where the punish- 
ment prescribed by law does not exceed a fine of 
fifty dollars or imprisonment for thirty days: 
Provided, that justices of the peace shall have no 
jurisdiction over assaults with intent to kill, or as- 
saults with intent to commit rape, except as com- 
mitting magistrates: Provided further, that noth- 
ing in this section shall prevent the superior or 
criminal courts from finally hearing and determin- 
ing such affrays as shall be committed within one 
mile of the place where and during the time such 
court is being held; nor shall this section be con- 
strued to prevent said courts from assuming juris- 
diction of all offenses whereof exclusive original 
jurisdiction is given to justices of the peace if 
some justice of the peace, within twelve months 
after the commission of the offense, shall not have 
proceeded to take official cognizance of the same. 
(Rev., s.,1427; Const., Art. 4, s. 27; Code, s. 892; 
1889, cy 504, s, 2: CS, 1481) 


Art. 16. Dockets and Fees. 


§ 7-180. Justice shall keep docket.—A civil and 
a criminal docket shall be furnished each justice, 
at the expense of the county, by the board of 
county commissioners, in which shall be entered a 
minute of every proceeding had in any action be- 
fore such justice. (Rev., s. 1416; Code, s. 831; C. 
S. 1482.) 


§ 7-131. Entries to be made.—The justice shall 
enter all his proceedings in a cause tried before 
him in his docket. No part of such proceedings 
must be entered on the summons, on the plead- 
ings, or on any other paper in the cause. (Rev., 
s. 1470, Rule 14; Code, s. 840, Rule 13; C. S. 1483.) 


§ 7-132. Dockets filed with clerk.—Each justice 
of the peace, as often as he has filled his docket, 
shall file the same with the clerk of the superior 
court for his county. (Rev., s. 1417; Code, s. 
827; C. S. 1484.) 


§ 7-133. Dockets, papers, and books delivered 
to successor.—When a vacancy exists, from any 
cause, in the office of a justice of the peace, 
whose docket is not filled, or when such justice 
goes out of office by expiration of his term, such 
former justice, if living, and his personal repre- 
sentative, if dead, shall deliver such docket, all 
law and other books furnished him as a justice of 
the peace, and all official papers, to the clerk of 
the superior court for his successor, who is au- 
thorized to hear and determine any unfinished ac- 
tion on said docket, in the same manner as if such 
action had been originally brought before such 
successor. (Rev., s. 1418; Code, s. 828; 1885, c. 
Bian C. waeieoo.) 


Art. 17. Fees. 


§ 7-134. Fees of justices of the peace.—Justices 
of the peace shall receive the following fees, and 
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none other: For attachment with one defendant, 
twenty-five cents, and if more than one defend- 
ant, ten cents for each additional defendant; 
transcript of judgment, ten cents; summons, 
twenty cents, if more than one defendant in the 
same case, for each additional defendant, ten 
cents; subpoena for each witness, ten cents; 
trial when issues are joined, seventy-five cents, 
and if no issues are joined, then a fee of forty 
cents for trial and judgment; taking an affida- 
vit, bond or undertaking, or for an order. of 


publication, or an order to seize property, 
twenty-five cents; for jury trial and entering 
verdict, seventy-five cents; execution, twenty- 


five cents; renewal of execution, ten cents; re- 
turn to an appeal, thirty cents; order of arrest 
in civil actions, twenty-five cents; warrant of 
arrest in criminal and bastardy cases, including 
affidavit or complaint, fifty cents; warrant of 
ccmmitment, twenty-five cents; taking  deposi- 
tions on order or commission, per one hundred 
words, ten cents; garnishment for taxes, and mak- 
ing necessary return and certificate of same, 
twenty-five cents; for hearing petition for widow’s 
year’s allowance, issuing notice to commissioners 
and allotting the same, one dollar; for filing 
and docketing laborers’ liens, fifty cents; pro- 
bate of a deed or other writing proved by a wit- 
ness, including the certificate, twenty-five cents; 
probate of a deed or. other writing executed by 
a married woman, proper acknowledgment and 
private examination, with the certificate there- 
of, twenty-five cents; probate of a deed or 
other writing acknowledged by the signers. or 


makers, including all except married women 
who acknowledge at. the same time, with the 
certificate thereof, twenty-five cents; probating 


chattel mortgage, including the certificate, ten 
cents; for issuing all papers and copies thereof 
in an action for claim and delivery, and the trial 
of the same, if issues are joined, when there is 
one defendant, one dollar and fifty cents, and if 
more than one defendant in action, fifty cents 
for each additional defendant, and ten cents 
for each subpcena issued in said. cause, and 
twenty-five cents for taking the replevy bond, 
when one is given: Provided, that when the 
trial of such a cause shall have been removed 
from before the justice of the peace issuing the 
said papers, the justice of the peace sitting in 
trial of such cause shall receive fifty cents of 
the above costs for such trial and judgment. 
Justices of the peace in the counties of Mont- 
gomery, Onslow, Macon, Swain, Greene, Hyde, 
Cherokee, Rowan, Anson, Bertie, Nash, Chow- 
an, Alamance, Wake, Transylvania, Watauga, 
Pender, Lee, Lenoir, Perquimans, Rockingham, 
Stokes, Johnston, Halifax, Duplin, Chatham, 
Forsyth, Wilkes, Gates, Tyrrell, Brunswick, 
Stanly, Columbus, Edgecombe, Franklin, Vance, 


Mitchell, Orange, Buncombe, Jackson, Alexan- 
der, McDowell, Clay, Hertford, Davidson, 
Northampton, Wayne, Jones, Cabarrus, Rob- 
eson, Richmond, Randolph, Polk, Henderson, 
Harnett, Bladen, Burke, Granville, Person, 


Haywood, Caldwell, Cumberland, and Madison 
shall receive the following fees, and none other: 
For attachment with one defendant, thirty-five 
cents, and if more than one defendant, fifteen 
cents for each additional defendant; transcript of 
judgment, fifteen cents; summons, thirty cents, if 
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more than one defendant in the same case, for 
each additional defendant, fifteen cents; subpcena 
for each witness, fifteen cents; trial when issues 


are joined, one dollar; and if no issues are 
joined, then a fee of fifty cents for trial and 
judgment; taking an affidavit, bond, or under- 


taking, or for an order of publication, or an or- 
der to seize property, thirty-five cents; for jury 
trial and entering verdict, one dollar; execution, 
thirty-five cents; renewal of execution, fifteen 
cents; return to an appeal, forty cents; order of 
arrest in civil actions, thirty cents; warrant of 
arrest in criminal and bastardy cases, including 
affidavit or complaint, seventy-five cents; war- 
rant of commitment, fifty cents; taking deposi- 
tions on order of commission, per one hundred 
words, fifteen cents; garnishment for taxes and 
making necessary return and certificate of same, 
thirty-five cents. (Rev., s. 2788; Code, ss. 2135, 
3748; 1870-1, c. 130, s. 9; 1883, c. 368; 1885, c. 
86)3751908,6:¢) 2253/1907,.c; 96%; 19175) c. 260%. 1921, 


Cells BxsoSess.orli9 21, cc. 488, ):64;,,673) 1923; icc. 
28; 114, 238;,1929) cc. 13, 59;,1931, cc. 51, 303; C. 
S. 3923.) 

Local Modification.—Orange: 1935, c. 358; Wake: 1937, 
Crploo 1941, fe: L6SgWWartens. 1937, vo: w1873 


Art. 18. Process. 


§ 7-185. Action begun by summons.—Civil ac- 
tions in these courts shall be commenced by the 
issuing of a summons. (Rev., s. 1444; Code, s. 
830; 1868-9, c. 159, s. 9; C. S. 1486.) 


§ 7-136. Issuance and contents of summons.— 
The summons shall be issued by the justice and 
signed by him. It shall run in the name of the 
state, and be directed to any constable or other 
lawful officer, commanding him to summon the 
defendant to appear and answer the complaint of 
the plaintiff at a place, within the county, to be 
therein specified, and at a time to be therein 
named, not exceeding thirty days from the date 
of the summons. It shall also state the sum de- 
manded by the plaintiff or the value of the prop- 
erty sued for, where specific property is claimed. 
(Rev., s. 1445; Code, s. 832; 1874-5, c. 234; C. S$. 
1487.) 

§ 7-137. Service and return of summons.—The 
officer to whom the summons is delivered shall 
execute the same within five days after its re- 
ceipt by him or immediately, if required to do so 
by the plaintiff. Before proceeding to execute it, 
he is entitled to require of the plaintiff his fees 
for the service. When executed he shall imme- 
diately return the summons, with the date and 
manner of the service, to the justice who issued 
the same. (Rev., s. 1446; Code, s. 833; C. S. 1488.) 


§ 7-138. Process issued to another county.—No 
process shall be issued by any justice of the 
peace to any county other than his own, unless 
one or more bona fide defendants shall reside in, 
and also one or more bona fide defendants shall 
reside outside of, his county; in which case, only, 
he may issue process to any county in which any 
such nonresident defendant resides. (Rev., s. 
1447: Code, s. 871; 1876-7, c. 287; C, S. 1489.) 


§ 7-139. Civil process in inferior courts.—The 
process of any recorder’s court, county court, or 
other court inferior to the superior courts of the 
state, when such court is exercising the jurisdic- 
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tion of a justice of the peace in civil matters, 
shall run only as does the process of the court of 
a justice of the peace for the county in which 
such court is located. (1915, c. 19; C. S. 1490.) 


§ 7-140. Endorsement of process to another 
county.—In all civil actions in courts of justices 
of the peace where one or more of the defendants 
may reside in a county other than that of the 
plaintiff, it shall be lawful for any justice of the 
peace within the county where such defendant or 
defendants may reside, upon proof of the hand- 
writing of the justice of the peace who issued the 
process, to endorse his name on the same, or a 
duplicate thereof, and such process so endorsed 
shall be executed in like manner as if it had been 
originally issued by the justice endorsing it. 
(Rev., s. 1449; Code, s. 872; C. S. 1491.) 


§ 7-141. Certificate of clerk on process for an- 
other county.—In all cases referred to in § 7-140 
it shall be lawful for the clerk of the superior 
court of the county in which the action is brought 
to certify, under the seal of his court, on the 
process or a duplicate thereof, that the justice of 
the peace who issued the same is an acting justice 
of the peace in his county. And in all such cases 
it shall be the duty of any sheriff or constable to 
whom it may be directed to make an entry of the 
date of its reception, and to execute the same as 
provided for the service of civil process in courts 
of justices of the peace, and return it by mail to 
the justice of the peace from whose court it issued. 
(Rev., s. 1450; Code, s. 873; 1870-1, c. 60, s. 2; CG 
S. 1492.) 


§ 7-142. Judgment against defendant in another 
county.—No justice of the peace shall enter a 
judgment under §§ 7-140 and 7-141 against any 
defendant who may be a nonresident of his county, 
unless it shall appear that the process was duly 
served upon him at least ten days before the re- 
turn day of the same. (Rev., s. 1451; Code, s. 874; 
1876-7, c. 57; C. S. 1493.) 


§ 7-143. Service on foreign corporation.—When- 
ever any action of which a justice of the peace 
has jurisdiction shall be brought against a for- 
eign corporation, which corporation is required 
to maintain a process agent in the state, the sum- 
mons may be issued to the sheriff of the county 
in which such process agent resides, and when 
certified under the seal of his office by the clerk 
of the superior court of the county in which the 
justice issuing such summons resides to be under 
the hand of such justice, the sheriff of the county 
to which such summons shall be issued shall 
serve the same as in other cases and make due 
return thereof. No justice of the peace shall 
enter a judgment in such cases against any such 
foreign corporation unless it shall appear that the 
process was duly served upon such process agent 
at least twenty days before the return day of the 
same. The summons may be made returnable at 
a time to be therein named, not exceeding forty 
days from the date of such summons: Provided, 
this section shall not apply to actions commenced 
in a county where tke defendant has an officer or 
agent upon whom process may be served: Pro- 
vided, that when any foreign corporation has no 
process agent in this state, but has an agent who 
collects money for it, said agent shall be deemed 
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a process agent within the terms of this section, 
and that this proviso shall apply to existing claims 
as well as those arising hereafter. Such service 
can be made in respect to a foreign corporation 
only when it has property, or the cause of action 
arose, or the plaintiff resides in this state, or when 
it cannot be made personally within the state upon 
the president, treasurer, or secretary thereof. (Rev., 
91714489, 1907,4c/1478; Rx! -Sessh. 1920, °c. “28; UC/'S: 
1494.) 


§ 7-144. Attendance of witnesses.—The justice, 
on application of either party, shall, by a sub- 
poena or by an order in writing, on the process, 
direct the constable or other officer to summon 
witnesses to appear and give testimony at the 
time and place appointed for the trial. Each wit- 
ness failing to appear shall forfeit and pay eight 
dollars to the party at whose instance he was 
summoned, and shall be further liable to such 
party for all damage sustained by nonattendance. 
The fine herein imposed may be recovered, on 
motion, before the justice who tried the action, 
unless the witness on a notice of five days, by 
affidavit or other proof, show sufficient excuse 
for his failure to attend. (Rev., s. 1452; Code, s. 
847; C. S. 1495.) 


§ 7-145. Subpoena issued to another county.— 
Justices of the peace, in all civil cases, may issue 
subpoenas to counties other than their own; such 
subpoenas shall be authenticated in the same 
manner as provided by law for the authentication 
of process. When so authenticated the sheriff, 
constable or other officer to whom the same is 
directed shall execute and return the same as 
provided for the return of process: Provided, that 
where witnesses attend in counties other than 
their own under such subpoena they shall receive 
the same per diem and mileage as witnesses who 
attend the superior courts: Provided further, that 
before issuing such subpoenas the party wanting 
such witness shall deposit with the justice before 
whom the cause is pending one day’s per diem 
and the mileage of the witness to and returning 
from place of trial, which amount shall be paid 
to the witness on his attendance and taxed 
against the party cast in the trial. (Rev., s. 1453; 
1893, c. 436; C. S. 1496.) 


§ 7-146. Subpoena duces tecum in case against 
railroad.i—When any action is brought against a 
railroad company before a justice of the peace, 
the justice before whom such action is made re- 
turnable shall have power to issue a subpoena to 
any county within the limits of the state, com- 
manding the president or any officer, director, 
agent, or any one in the employment of such 
company, to appear before him at the time and 
place of trial and to produce such books, cards 
and other papers as the justice shall deem proper, 
and to give evidence in said cause; and each 
witness summoned as aforesaid failing or refus- 
ing to appear and testify and produce the books 
and papers aforesaid in obedience to such writ 
shall be deemed guilty of a contempt of court and 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. (Rev., s. 1454; 1885, c. 
221, s. 2; C. S. 1497.) 


Art. 19. Pleading and Practice. 
§ 7-147. Removal of case.—In all proceedings 
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and trials, both criminal and civil, before justices 
of the peace, the justice before whom the writ or 
summons is returnable shall, upon written re- 
quest made by either party to the action before 
evidence is introduced, move the same to some 
other justice residing in the same township, or 
to the justice of some neighboring township if 
there be no other justice in said township; but 
no cause shall be more than once removed. (Rev., 
s. 1455; Code, s. 907; 1880, c. 15; 1883, c. 66; 
1917, c. 48; C. S. 1498.) 

Local Modification—Mecklenburg: 1933, c. 278. 


§ 7-148. Removal in case of death or incapacity. 
—If any justice of the peace dies or becomes in- 
capacitated by removal, resignation or other 
cause, having any action, civil or criminal, pend- 
ing before him, which has not been finally de- 
termined, such action shall not abate or be dis- 
continued, but the plaintiff in such civil action, 
or any one on behalf of the state in such criminal 
action, may remove such action for further and 
final determination before any other justice of 
the peace of the same township in which the 
original action was pending, or before any justice 
of the peace of the same county when there is no 
other in the township, by filing the papers in said 
action with the justice to whom the same is re- 
moved and by giving ten days notice to the de- 
fendant of such removal; and if the plaintiff in 
any civil action shall fail to give such notice of 
removal within ten days from the happening of 
the death, removal, or resignation, or incapacity 
of such justice, then the defendant in such action 
may remove the same by giving like notice to the 
plaintiff; and if no notice is given by either party 
to such action within twenty days, then such ac- 
tion shall stand discontinued without prejudice. 
The justice of the peace before whom such action 
may be removed shall proceed to try and deter- 
mine the same, but he shall demand no fees or costs 
which have theretofore been properly advanced by 
any party to such action. After such removal 
either party shall be entitled to all the rights 
given in § 7-147. (Rev., s. 1456; 1905, c. 121; C. 
S. 1499.) 


§ 7-149. Rules of practice: 

Rule 1, Pleadings. The pleadings 
courts are— 

1. The complaint of the plaintiff. 


9. The answer of the defendant. 
Code, s. 840; C. S. 1500.) 

Rule 2, Complaint. The complaint must state, 
in a plain and direct manner, the facts constitut- 
ing the cause of action. (Rev., s. 1459; Code, s. 
840, Rule 3; C. S. 1500.) 

Rule 3, Answer. The answer may contain a 
denial of the complaint, or of any part thereof, 
and also a statement, in a plain and direct man- 
ner, of any facts constituting a defense or coun- 
terclaim. (Rev., s. 1460; Code, s. 840, Rule 4; C. 
S. 1500.) 

Rule 4, Demurrer. Either party may demur to 
a pleading of his adversary, or to any part there- 
of, when it is not sufficiently explicit to enable 
him to understand it, or contains no cause of ac- 
tion or defense, although it be taken as true. 
(Rev., s. 1461; Code, s. 840, Rule 11; C. S. 1500.) 


Rule 5, Order on demurrer. If the justice deem 


in these 


(Rev., s. 1457; 
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the objection well founded, he shall order the 
pleading to be amended on such terms as he may 
think just; and if the party refuse to amend, the 


defective pleading shall be disregarded. (Rev., 
s. 1462; Code, s. 840, Rule 12; C. S. 1500.) 
Rule 6, Pleadings, oral or written. The plead- 


ings may be either oral or written; if oral, the 
substance must be entered by the justice on his 
docket; if written, they must be filed by the jus- 
tice, and a reference to them be made on his 
docket. (Rev., s. 1458; Code, s. 840, Rule 2; C. S. 
1500.) 

Rule 7, No particular form for pleadings. 
Pleadings are not required to be in any particu- 
lar form, but must be such as to enable a person 
of common understanding to know what is 
meant. (Rev., s. 1463; Code, s. 840, Rule 5; C. §S. 
1500.) 

Rule 8, No judgment by default. Where a de- 
fendant does not appear and answer, the plaintiff 
must still prove his case before he can recover. 
(Rev., s. 1464; Code, s. 840, Rule 6; C. S. 1500.) 

Rule 9, Action on account or note. In an action 
or defense, founded on an account, or an instru- 
ment for the payment of money only, it is suffi- 
cient for a party to deliver the account or instru- 
ment to the justice and state that there is due him 
thereon from the adverse party a specified sum, 
which he claims to recover or set off. (Rev., s. 
1465; Code, s. 840, Rule 7; C. S. 1500.) 

Rule 10, Account or demand exhibited. The 
justice may at the joining of issue require either 
party, at the request of the other, at that or some 
other specified time to exhibit his account or de- 
mand, or state the nature thereof as far as may 
be in his power; and in case of his default, the 
justice shall preclude him from giving evidence of 
such parts thereof as have not been so exhibited 


or stated. (Rev., s. 1469; Code, s. 840, Rule 10; 
C. S. 1500.) 
Rule 11, Variance. A variance between the 


evidence on the trial and the allegations in a 
pleading shall be disregarded as immaterial, un- 
less the court is satisfied that the adverse party 
has been misled to his prejudice thereby. (Rev., 
s. 1466; Code, s. 840, Rule 8; C. S. 1500.) 

Rule 12, No process quashed for want of form. 
No process or other proceeding begun before a 
justice of the peace, whether in a civil or a crimi- 
nal action, shall be quashed or set aside for the 
want of form, if the essential matters are set forth 
therein; and the court in which any such action 
shall be pending shall have power to amend any 
warrant, process, pleading or proceeding in such 
action, either in form or substance, for the fur- 
therance of justice, on such terms as shall be 
deemed just, at any time either before or after 
judgment. (Rev., s. 1467; Code, s. 908; R. C.,, ce. 
3, 62, s. 22; 1794, c. 414; C. S. 1500.) 

Rule 13, Pleadings amended. The pleadings 
may be amended at any time before the trial, or 
during the trial, or upon appeal, when by such 
amendment substantial justice will be promoted. 
If the amendment be made after the joining of 
the issue, and it appears to the satisfaction of the 
court, by oath, that an adjournment is necessary 
to the adverse party, in consequence of such 
amendment, an adjournment shall be granted. 
The court may also, in its discretion, require as 
a condition of an amendment the payment of 
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costs to the adverse party. 
s. 840, Rule 9; C. S. 1500.) 

Rule 14, Tender of judgment. The defendant 
may, on the return of process and before answer- 
ing, make an offer in writing to allow judgment 
to be taken against him for an amount, to be 
stated in such offer, with costs. The plaintiff 
shall thereupon, and before any other proceeding 
be had in the action, determine whether he will 
accept or reject such offer. If he accept the offer, 
and give notice thereof in writing, the justice 
shall file the offer and the acceptance thereof, and 
render judgment accordingly. If notice of ac- 
ceptance be not given, and if the plaintiff fail to 
obtain judgment for a greater amount, exclusive 
of costs, than has been specified in the offer, he 
shall not recover costs, but shall pay to the de- 


(Rey., s. 1468; Code, 


fendant his costs accruing subsequent to the 
Offer! “(Rev,, ‘s.. 1471; Code, s. $40,, Rule 16:,C.s: 
1500.) 

Rule 15, Continuance. Any justice before 


whom an action is brought may, on sufficient 
excuse therefor shown on the affidavit of either 
party or any person for him, continue such action 
from time to time for trial; but such continuance 
shall not exceed thirty days. (Rev., s. 1472; 
Code, s. 840, Rule 17; C. S. 1500.) 

Rule 16, Chapter on civil procedure applicable. 
The chapter on civil procedure, respecting forms 
of actions, parties to actions, the times of com- 
mencing actions, and the service of process, shall 
apply to justices’ courts. (Rev., s. 1473; Code, s. 
840, Rule 15; C. S. 1500.) 

Rule 17, Attachment proceedings. The chapter 
on civil procedure is applicable to proceedings by 
attachment before justices of the peace, in all 
cases founded on contract wherein the sum de- 
manded does not exceed two hundred dollars, 
and where the title to real estate is not in con- 
troversy. (Rev., s. 1474; Code, s. 853; C. S. 1500.) 


Rule 18, Claim and delivery and arrest and 
bail. The chapter on civil procedure is appli- 
cable, except as herein otherwise provided, to 
proceedings in justices’ courts concerning claim 
and delivery of personal property and arrest and 
bail, substituting the words, “justice of the peace” 
for “judge,” “clerk” or “clerk of the court,” and 
inserting the words “or constable” after ‘‘sheriff,” 
whenever they occur. (Rev., s. 1475; Code, ss. 
849, 889; 1876-7, c. 251; C. S. 1500.) 


Rule 19, Actions for damages and for conver- 
sion. All actions in a court of a justice of the 
peace for the recovery of damages to real estate, 
or for the conversion of personal property, or 
any injury thereto, shall be commenced and pros- 
ecuted to judgment under the same rules of pro- 
cedure as provided in civil actions in a justice’s 


court, (Rey., s. ,1476;. Code, s..888; 1876-7) 1c. 
251; C. S. 1500.) 
Rule 20, Action on former judgment. On the 


trial of an action founded on a former judgment, 
the judgment itself shall be evidence of the debt, 
subject to such payments as have been made. 
(Rev., s. 1477; Code,.s, 844;.C..§, 1500.) 

Rule 21, Rehearing of case. When a judgment 
has been rendered by a justice, in the absence of 
either party, and when such absence was caused 
by the sickness, excusable mistake or neglect of 
the party, such absent party, his agent or attor- 
ney, may, within ten days after the date of such 
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judgment, apply for relief to the justice who 
awarded the same, by affidavit, setting forth 
the facts, which affidavit must be filed by the 
justice; whereupon the justice, if he deem the 
affidavit sufficient, shall open the case for recon- 
sideration; and to this end, he shall issue a sum- 
mons, directed to a constable, or other lawful 
officer, to cause the adverse party, together with 
the witnesses on both sides, to appear before him 
at a place and at a time, not exceeding twenty 
days, to be specified in the summons, when the 
complaint shall be reheard, and the same proceed- 
ings had as if the case had never been acted on. 
If execution has been issued on the judgment, 
the justice shall direct an order to the officer 
having such execution in his hands, commanding 
him to forbear all further proceedings thereon, 
and to return the same to the justice forthwith. 
(Rev., s. 1478; Code, s. 845; C. S. 1500.) 


Art, 20. Jury Trial. 


§ 7-150. Parties entitled to a jury trial—When 
an issue of fact shall be joined before a justice, 
on demand of either party thereto, he shall cause 
a jury of six men to be summoned, who shall try 
the same. (Const., Art. 4, s. 27; C. S. 1501.) 


§ 7-151. Jury trial waived—A trial by jury 
must be demanded at the time of joining the 
issue of fact, and if neither party demand at such 
time a jury, they shall be deemed to have waived 
a trial by jury. (Rev., s. 1431; Code, s. 857; C. S. 
1502.) 


§ 7-152. Number constituting the jury.—Six 
jurors shall constitute a jury in a justice’s court, 
but, by consent of both parties, a less number 
may constitute it. (Rev., s. 1440; Code, s. 866; 
€2°S?£503;) 


§ 7-153. Jury list furnished—The clerk of the 
board of commissioners shall furnish, on demand, 
to each justice of the peace in the county, a list 
of the jurors for the township for which such 
justice is elected or appointed. (Rev., s. 1428; 
Code, s. 854; C. S. 1504.) 


§ 7-154. Names kept in jury box.—Each justice 
shall keep a jury box, having two divisions 
marked respectively number one and number 
two, and having two locks, the key to be kept by 
the justice. He shall cause the names on his 
jury list to be written on small scrolls of paper 
of equal size, and to be placed in the jury box, in 
division marked number one, until drawn out for 
the trial of an issue as required by law. (Rev., 
ss. 1429, 1430; Code, ss. 855, 856; C, S, 1505.) 


§ 7-155. Fees deposited for jury trial—Before 
a party is entitled to a jury he shall deposit with 
the justice the sum of three dollars for jury fees, 
and the justice shall pay to all persons who at- 
tend, pursuant to the summons, as well to those 
who do not actually serve as to those who 
do serve, twenty-five cents each, to be in- 
cluded in the judgment as part of the costs, in 
case the party demanding the jury recover judg- 
ment, but not otherwise. The justice shall re- 
fund to the party the fees of all jurors who do 
not attend. (Rev., s. 1432; Code, s. 869; C. S. 
1506.) 


§ 7-156. Jury drawn and trial postponed, — 
When a trial by jury is demanded, the justice 
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shall immediately, in the presence of the parties, 
proceed to draw the names of twelve jurors from 
division marked number one of the jury box; and 
the trial of the cause shall thereupon be post- 
poned to a time and place to be fixed by the jus- 
tice. (Rev., s. 1433; Code, s. 858; C. S. 1507.) 


§ 7-157. Summoning the jury.—A list of the 
jurors so drawn shall be immediately delivered 
by the justice to any constable, or other lawful 
officer, with an order indorsed thereon, directing 
him to summon the persons named in the list to 
appear as jurors at the time and place fixed for 
the trial; and it is the duty of the officer to pro- 
ceed forthwith to summon such jurors, or so 
many of them as can be found, according to the 
order; and he shall make return thereof at the 
time and place appointed, stating in his return 
the names of the jurors summoned by him. For 
performing the aforementioned duties, he shall re- 
ceive the fee allowed by law for summoning jurors. 
The preceding sentence shall not apply to the 
counties of Beaufort, Brunswick, Cabarrus, Edge- 
combe, Forsyth, Gaston, Gates, Guilford, Halifax, 
Martin, McDowell, Orange, Pasquotank, Rowan, 
Transylvania, and Wake. (Rev., s. 1434; Code, s. 
859; 1935, c. 309; C.'S. 1508.) 


§ 7-158. Selection of jury.—At the time and 
place appointed, and on return of the order, if the 
trial be not further adjourned, and if adjourned, 
then at the time and place to which the trial shall 
be adjourned, the justice shall proceed, in the 
presence of the parties, to draw from the jurors 
summoned the names of six persons to constitute 
the jury for the trial of the issue. (Rev., s. 1435; 
Code, s. 860; C. S. 1509.) 


§ 7-159. Challenges——Each party shall be en- 
titled to challenge, peremptorily, two of the per- 
sons drawn as jurors. (Rev., s. 1436; Code, s. 
SOG noel.) 


§ 7-160. Names returned to the jury box.—The 
scrolls containing the names of jurors not sum- 
moned, if any, and of those summoned but not 
drawn, and of those drawn. but challenged and 
set aside, must be returned by the justice to his 
jury box, in division marked number one: Pro- 
vided, that the scrolls containing the names of 
such as are not legally liable or legally qualified 
to serve as jurors shall be destroyed. (Rev., s. 
143%: Code, s. 862;.C..S..1514.) 


§ 7-161. Names of jurors serving.—The scrolls 
containing the names of the jurors who serve on 
the trial of an issue must be placed in the jury 
box in division marked number two, until all the 
scrolls in division marked number one have been 
drawn out. As often as that may happen, the 
whole number of scrolls shall be returned to 
division marked number one, to be drawn out as 
in the first instance. (Rev., s. 1441; Code, s. 868; 
CMS! 1512) 


§ 7-162. Tales jurors summoned.—If a com- 
petent and indifferent jury is not obtained from 
the twelve jurors drawn, as before specified, the 
justice may direct others to be summoned from 
the bystanders, sufficient to complete the jury. 
(Rev.,’s. 1438; Code,’ s°863;"C. S. 1513) 


§ 7-163. No juror to serve out of township.—No 
person is compelled to serve as a juror in a justice’s 
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court out of his own township, except as a tales- 
man. (Rev., s. 1439; Code, s. 867; C. S. 1514.) 


§ 7-164. Additional deposit for jury fees on ad- 
journment. — No adjournment shall be granted 
after the return of the jury, unless the party ask- 
ing the same shall, in addition to the other con- 


ditions imposed on him by law or by the justice, 


deposit with the justice, to be immediately paid 
to the jurors attending, the sum of twenty-five 
cents each, such amount to be in no case included 
in the judgment as part of the costs. On such ad- 
journment, the jurors shall attend at the time and 
place appointed, without further summons or no- 
tice; and the fees for the jury, deposited with the 
justice in the beginning, shall remain in his hands 
until the jury are impaneled on the trial, and shall 
be then immediately paid to the jurors or to the 


party entitled thereto. (Rev., s. 1442; Code, s. 
STO Capone p15.) 

§ 7-165. Jury sworn and impaneled; verdict; 
judgment.—The jury shall be sworn and im- 


paneled by the justice, who shall record their ver- 
dict in his docket and enter a judgment in the 
case according to such verdict. (Rev., s. 1443; 
Code, s. 864; C. S. 1516.) 


Art. 21. Judgment and Execution. 


§ 7-166. Justice’s judgment docketed; lien and 
execution.—A justice of the peace, on the de- 
mand of a party in whose favor he has rendered 
a judgment, shall give a transcript thereof which 
may be filed and docketed in the office of the 
superior court clerk of the county where the 
judgment was rendered. And in such case he 
shall also deliver to the party against whom such 
judgment was rendered, or his attorney, a tran- 
script of any stay of execution issued, or which 
may thereafter be issued, by him on such judg- 
ment, which may be in like manner filed and 
docketed in the office of the clerk of such court. 
The time of the receipt of the transcript by the 
clerk shall be noted thereon and entered on the 
docket; and from that time the judgment shall 
be a judgment of the superior court in all respects 
for the purposes of lien and execution. The 
execution thereon shall be issued by the clerk 
of the superior court to the sheriff of the 
county, and shall have the same effect, and be 
executed in the same manner, as other executions 
of the superior court; but in case a stay of execu- 
tion upon such judgment shall be granted, as 
provided by law, execution shall not be issued 
thereon by the clerk of the superior court until 
the expiration of such stay. A certified transcript 
of such judgment may be filed and docketed in 
the superior court clerk’s office of any other 
county, and with like effect, in every respect, as 
in the county where the judgment was rendered, 
except that it shall be a lien only from the time 
of filing and docketing such transcript. (Rev., s. 
La Ode basso Gow lo (a) 


§ 7-167. Effect of judgment on appeal.—In cases 
of appeal to the superior court from a justice’s 
judgment docketed in such court, when judgment 
is rendered in the superior court on such appeal, 
the lien acquired by the docketing of such justice’s 
judgment shall merge into the judgment of the 
superior court, and continue as a lien from the 
date of the docketing of such justice’s judgment, 
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and be superior to any other judgment docketed 
subsequent to the date of the justice’s judgment, 
except prior attachment liens and judgment on 
the same. The clerk of the superior court shall 
carry forward and tax into the judgment of the 
superior court all costs incurred in the justice’s 
court, including transcript and docketing, as well 
as all costs incurred in the superior court, and 
shall issue execution only on the judgment ren- 
dered in the superior court, and not upon the 
justice’s judgment. When the judgment of the 
superior court is satisfied, it shall be a satisfaction 
of the justice’s judgment, and the clerk shall note 
such satisfaction on the record of the justice’s 
judgment. (Rev., s. 1479; 1903, c. 179; C. S, 1518.) 


§ 7-168. Entries made by clerk when judgment 
is rendered.—Whenever a transcript of a judg- 
ment taken before a justice of the peace is 
docketed on the judgment docket of the superior 
court and the same is afterwards reversed, modi- 
fied, or affirmed in the superior court on appeal 
by a final judgment, the clerk of said court shall 
within ten days thereafter enter on the judgment 
docket where the said transcript was first 
docketed, the word “reversed,” “modified,” or 
“affirmed,” as the case may be, and further refer 
to the book and page where can be found the 
judgment reversing, modifying, or affirming the 
former judgment. Any clerk failing to perform 
such duties as are required of him in this section 
shall pay to any person all such damages as he 
may have sustained by such failure. (Rev., s. 
1479; 1907, c. 880; C. S. 1519.) 


§ 7-169. Justice’s judgment removed to another 
county.—Any person who may desire to have a 
justice’s judgment in his favor removed to an- 
other county to be enforced against the goods 
and chattels of the defendant must obtain from 
the justice who rendered the judgment a tran- 
script thereof, under his hand; and must further 
procure a certificate from the clerk of the su- 
perior court of the county where the judgment 
was rendered, under the seal of his court, that the 
justice who gave the judgment was, at the rendi- 
tion thereof, a justice of the county. On such 
transcript of the judgment, thus certified, any 
justice in any other county may award execution 
for the sum therein expressed. (Rev., s. 1480; 
Code, s. 846; C. S. 1520.) 


§ 7-170. Issue and return of execution.—Execu- 
tion may be issued on a judgment, rendered in a 
justice’s court, at any time within one year after 
the rendition thereof, and shall be returnable 
sixty days from the date of the same. (Rev., s. 
1481; Code, s. 840, Rule 14; C. S. 1521.) 


§ 7-171. Levy and lien of execution.— Executions 
issued by a justice, which must be directed to any 
constable or other lawful officer of the county, 
shall be a lien on the goods and chattels of the 
defendant named therein, from the levy thereof 
only, but shall not be levied on or enforced in any 
manner against real estate; but when a justice’s 
judgment shall be made a judgment of the su- 
perior court, as is elsewhere provided, the exe- 
cution shall be capable of being levied and col- 
lected out of any property of the defendant in 
execution, and it shall be a lien on the real estate 
of said defendant from the time when it becomes 
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a judgment of the superior court. (Rev., s. 1482; 
Code, s. 841; 1868-9, c. 159, s. 5; C. S. 1522.) 


§ 7-172. Stay of execution. — In all actions 
founded on contract, whereon judgments are ren- 
dered in justices’ courts, stay of execution, if 
prayed for at the trial by the defendant or his at- 
torney, shall be granted by the justices in the 
following manner: For any sum not exceeding 
twenty-five dollars, one month; for any sum 
above twenty-five dollars and not exceeding 
fifty dollars, three months; for any sum above fifty 
dollars and not exceeding one hundred dollars, 
four months; for any sum above one hundred dol- 
lars, six months. But no stay of execution shall 
be allowed in any action wherein judgment is 
rendered on a former judgment taken before a 
justice of the peace. (Rev., s. 1483; Code, s. 842; 
1868-9, c. 272; C. S. 1523.) 


§ 7-173. Security on stay of execution—The 
party praying for a stay of execution shall, within 
ten days after the trial, give sufficient security, 
approved by the justice, for payment of the judg- 
ment, with interest thereon till paid, and cost; 
and the acknowledgment of the surety, entered 
by the justice in his docket and signed by the 
surety, shall be sufficient to bind such surety. If the 
judgment be not discharged at the time to which 
execution has been stayed, the justice who awarded 
the judgment shall issue execution against the 
principal, or surety, or both. (Rev., s. 1484; Code, 
s. 843; C. S. 1524.) 


§ 7-174. Stay of execution on appeal.—tIn all 
cases of appeal from justices’ courts, if the ap- 
pellant desires a stay of execution of the judg- 
ment, he may, at any time, apply to the clerk of 
the appellate court for leave to give the under- 
taking as provided in a subsequent section; and 
the clerk, upon the undertaking being given, shall 
make an order that all proceedings on the judg- 
ment be stayed. Instead of before the clerk of 
the appellate court, the appellant may give the un- 
dertaking before the justice who tried the cause, 
who shall indorse his approval thereon. (Reyv., 
ss. 1485, 1486; Code, ss. 882, 883; 1869-70, c. 187; 
Cys. 1525;) 


§ 7-175. Nature of undertaking—The under- 
taking shall be in writing, executed by one or 
more sufficient sureties, to be approved by the 
justice or clerk making the order, to the effect 
that if judgment be rendered against the appel- 
lant, the sureties will pay the amount together 
with all costs awarded against the appellant, and 
when judgment shall be rendered against the ap- 
pellant, the appellate court shall give judgment 
against the said sureties. And in the event that 
said defendant shall prior to entry of the final 
judgment be adjudicated a bankrupt, then and in 
that event, the surety or sureties on said bond 
shall remain bound as if they were co-debtors 
with the defendant and the plaintiff may continue 
the prosecution of the action against said sure- 
ties, as if they were co-defendants in the cause. 
(Rev., s. 1487; Code, s. 884; 1879, c. 68; 1983 5ec: 
S6PNs. 13°C Ga95267) 


§ 7-176. Execution stayed upon order given,— 
A delivery of a certified copy of the order, here- 
inbefore mentioned, to the justice of the peace 
shall stay the issuing of an execution on the 
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judgment; if it has been issued, the service of a 
certified copy of such order on the officer holding 
the execution shall stay further proceedings 
thereon. A certified copy of such order shall also 
be served on the respondent, or on his agent 
or attorney, within ten days after the making 
thereof. (Rev., s. 1488; Code, s. 885; C. S. 1527.) 


Art. 22. Appeal. 


§ 7-177. No new trial; either party may appeal. 
—A new trial is not allowed in a justice’s court 
in any case whatever; but either party dissatis- 
fied with the judgment in such court may appeal 
therefrom to the superior court, as hereinafter 
prescribed. (Rev., s. 1489; Code, s. 865; C. S. 
1528.) 


§ 7-178. Appeal does not stay execution.—No 
appeal shall prevent the issuing of an execution 
on a judgment, or work a stay thereof, except as 
provided for by giving an undertaking and ob- 
taining an order to stay execution. (Rev., s. 
1490; Code, s. 875; 1876-7, c. 251, s. 6; C. $.11529:) 


§ 7-179. Manner of taking appeal.—The appel- 
lant shall, within ten days after judgment, serve a 
notice of appeal, stating the grounds upon which 
the appeal is founded. If the judgment is ren- 
dered upon process not personally served, and 
the defendant did not appear and answer, he shall 
have fifteen days, after personal notice of the 
rendition of the judgment, to serve the notice of 
appeal herein provided for. (Rev., s. 1491; Code, 
s. 876; 1876-7, c. 251, s. 7; C. S. 1530.) 


§ 7-180. No written notice of appeal in open 
court.—Where any party prays an appeal from a 
judgment rendered in a justice’s court, and the 
adverse party is present in person or by attorney 
at the time of the prayer, the appellant shall not 
be compelled to give any written notice of appeal 
either to the justice or to the adverse party. 
(CRevicuns) 149224 Code, ssa. 877 00.1869370, Cc, 187; 
1876-7, c. 251, s. 8; C. S. 1531.) 


§ 7-181. Justice’s return on appeal.—The jus- 
tice shall, within ten days after the service of the 
notice of appeal on him, make a return to the ap- 
pellate court and file with the clerk thereof the 
papers, proceedings and judgment in the case, 
with the notice of appeal served on him. He may 
be compelled to make such return by attachment. 
But no justice shall be bound to make such re- 
turn until the fees, prescribed by law for his serv- 
ice, be paid him. The fee so paid shall be in- 
cluded in the costs, in case the judgment ap- 
pealed from is reversed. (Rev., s. 1493; Code, s. 
878; C. S. 1532.) 


§ 7-182. Defective return amended.—lf the re- 
turn be defective, the judge or clerk of the ap- 
pellate court may direct a further or amended re- 
turn as often as may be necessary, and may com- 
pel a compliance with the order by attachment. 
(Rev., s. 1494; Code,’s. 879; C. $.°1533.) 


§ 7-183. Restitution ordered upon reversal of 
judgment.—If the judgment appealed from, or 
any part thereof, be paid or collected, and the 
judgment be afterwards reversed, the appellate 
court shall order the amount paid or collected to 
be restored, with interest from the time of such 
payment or collection, The order may be ob- 
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tained on proof of the facts made at or after the 
hearing of the appeal, on a previous notice of six 
days. If the order be obtained before the judg- 
ment of reversal is entered, the amount may be 
included in the judgment. (Reyv., s. 1495; Code, 
s. 886; C. S. 1534.) 


Art. 


§ 7-184. Forms to be used in justice’s court.— 
The following forms, or substantially similar 
ones, shall be sufficient in all cases of proceedings 
in civil actions, provided for in this article: 


23. Forms. 


CNowet| 
Summons 
North, Garolinan lis. iy, 0 County, nod Township. 
IAL Et, BR 
Aeatngt Beltre mte ost ae ae ; 
C D Justice of the Peace. 


State of North Carolina, to any constable or other 
lawful officer of ........ County—Greeting: 
We command you to summon C. D. to appear 
before G. W. H., Esq., one of the justices of the 
peace for the county of...... , on the ....day of 
ERO ys , 19...., at his office (or elsewhere, as the 
justice may appoint the place of trial), in ...... 
Township, to answer A. B. in a civil action for 
the recovery of........ dollars; and have you 
then and there this precept with the date and 
manner of its service. 
Herein fail not. Witness our said justice, this 


ri day “ofz.. tua , 19 
Gtr Wee Fists iz 
Justice of the Peace. 
[No. 2] 


Summons on Allowing Application to Rehear 
(Title, etc., as in No. 1) 


Whereas, A. B., plaintiff above named (or C. 
D., defendant above named), has applied by affi- 
davit, which is filed, for a rehearing in the above- 
entitled action, wherein judgment was rendered 
against the said plaintiff (or defendant), in his 
absence, at the trial thereof, before the under- 
signed on the day of JID, cosoenis BaaKal 
such application having been allowed, and the 
cause opened for reconsideration; 

Now, therefore, we command you to summon 
the said plaintiff (or defendant) to appear before 
G. W. H., Esq., one of the justices of the peace 
fofithe-cotnty’ of &. HOI E70 otevien: .daytOr 
Ot Rers iy MeUC ets ssio so eas , in said county, when 
and where the complaint will be reheard and the 
same proceedings be had as if the case had not 
been acted on; and have you then and there this 
precept with the date and manner of its service. 

Herein fail not. Witness our said justice, this 
ea CA Via Ole e circ « a LOR 


Justice of the Peace. 
[No. 3] 
Affidavit to Obtain Attachment 
(Title as in No. 1) 

A. B., plaintiff above named, being duly sworn, 
deposes and says: 

1. That the defendant C. D. is indebted to the 
plaintiff in the sum of dollars (state any 
cause of action founded on contract, specifying 
the amount of the claim and the grounds thereof), 
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2. That the said defendant (State any fact or 
facts, so as to bring the case within one of the 
classes in which an attachment may issue. The 
facts must be stated positively and affirmatively, 
not merely upon information and belief, except 
where a fact is alleged with a particular intent. 
The intent in such case may be stated as on in- 
formation and belief. See No. 4.) 


day of 


Justice st the Peace. 


[No. 4] 


Another Form of Affidavit to Obtain Attach- 
ment 


‘Title}teté., asin! No. 1) 


A. B., plaintiff above named, being duly sworn, 
deposes and says: 

1. That the defendant C. D. is indebted to 
plaintiff in the sum of dollars for goods 
sold and delivered to said defendant by the plain- 
tiff on oricabout ‘the’. 2 "dayMons «: 2227! , 19600. 

2. That the said defendant has departed from 
this state, or keeps himself concealed therein, 
with intent, as defendant is informed and believes, 
to avoid the service of a summons (or with in- 


tent, etc., to defraud defendant’s creditors). 
AYSIB DoX9: : 
(Sworn to, etc., as in No. 3.) 
[No. 5] 
Affidavit against a Foreign Corporation 
NortineCarolina asia County. 
A Seba Bigeronaae 
against Berore. O5e28 oF 
The Highland Mining Co. [{ Justice of the Peace, 
A. B., the plaintiff above named, being duly 
sworn, deposes and says: 


1. That the defendant above named is indebted 
to the plaintiff in the sum of dollars, for 
the use and occupation of certain premises, by 
permission of plaintiff, from the day of 
.., until the 


see eee 


ee eeee 


2. That the defendant is a foreign corporation, 
created under the laws of the state of ./........ 

3. That the cause of action above stated arose 
in this. state. 


(Sworn to, etc., as in No. 3.) 


[No. 6] 
Undertaking upon Attachment 
(Title as in No. 1 or No. 5) 


Whereas, the plaintiff above named is about to 
apply for a warrant of attachment against the 
property of the above-named defendant: 

Now, therefore, we, J. W. B., of 
and VW. D. Misat County, undertake in 
the sum of dollars (the sum must be at 
least two hundred dollars), that if the said war- 
rant be granted, and the defendant recover judg- 
ment in this action, or the attachment be set 
aside by order of the court, the plaintiff shall pay 
all costs that may be awarded to defendant in the 


Davey ce County, 


Pat Wet fin) i 3 
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same, and all damages which he may sustain by 
reason of such attachment. 


Signed and delivered in the Bitschiée of G. W. 
MSG Jthigt, ©... day"or:. . 21197 


Justice of the Peace. 
[No. 7] 
Warrant of Attachment 
(Title as in No. 1 or No. 5) 


State of North Carolina, to any constable or 
other lawful officer of County— 
Greeting: 

It appearing by affidavit to the undersigned that 
a cause of action exists in favor of the plaintiff 
against the defendant for the sum of ....dollars, 
and that the defendant is not a resident of this 
state (or otherwise, as the fact may be), and the 
plaintiff having given the undertaking as required 
by law: 

Now, therefore, you are commanded forthwith 
to attach and safely keep all the property of the 
said defendant C. D. in your county, or so much 
thereof as may be sufficient to satisfy the said 
plaintiff's demand, with costs and expenses; and 
have you this warrant before G. W. H., one of 
the justices of the peace for your county, at his 
office in said county, on the .... day of 
19.., with your proceedings hereon. 


eee eeeee 


Witness Your said justice, this iv... s. day of 
basceti ee 3 et RL oe 
Gig ot ..nerak 
Justice of the Peace. 


[No. 8] 
Officer’s Return to be Indorsed on Attachment 


LO. be OL. TOnstaple Cor "sUCritn). Or coments 
County, do hereby return that, by virtue of the 
within attachment, I have seized and taken into 
my possession the tangible personal property (or, 
have levied on the real estate, as the case may be) 
of the defendant within named, specified in the 
inventory hereto annexed. 


DatedGthiswiae 6 2 day ,ofit: m2, tsa , 19. 
Ob: Mik oo 
Constable (or Sheriff). 
[No. 9] 
Inventory of Property Attached to Above Re- 
turn 


(Title as in No. 1 or No. 5) 


I do hereby certify that the following is a true 
and just inventory of all the property seized or 
levied on by me under a warrant of attachment, 
issued in the above-entitled action by G. W. H., 
Esq., with a statement of the books, vouchers, 
papers, rights and credits taken into my custody 
by virtue of said warrant. (Insert list of prop- 
erty by items.) I do further certify that the fol- 
lowing property mentioned in the above in- 
ventory is perishable, and that the expense 
of keeping the same until the termination of the 
suit would exceed one-fifth of its value; and I do 
hereby apply to this court for authority to sell 
the same. (Insert a list of perishable property.) 

Dated this daye offietaiin: 5 19ds 


Se ee is 


Constable (or Sheriff.) 
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[No. 10] 


Order Directing Sale of Perishable Property 
(Title as in No. 1 or No. 5) 


It appearing by the inventory returned by O. 
P. M., constable (or sheriff), under the warrant 
of attachment granted in this action, that the 
following property mentioned in said inventory is 
perishable, to wit: (Insert here the list of perish- 
able property.) 

It is therefore ordered that the said property 
be sold by the said officer at public auction, at 
such time and place as he shall deem advisable, 
and that the said officer give notice of such sale 
as the sale of personal property on execution. 

It is further ordered that the proceeds of such 
sale be retained by said officer, and disposed of in 


the same manner as the property itself, if the 
same had not been sold. 
Dated thistes:. iday oft. 332 19. 
Gr Wich sinnas 
Justice of the Peace. 
[No. 11] 


Notice of Levy on Property not Capable of Man- 
ual Delivery 


Take notice that by warrant of attachment is- 
sued in this action, a certified copy of which is 
herewith served upon you, I have levied upon, 
and do hereby levy upon, your indebtedness, 
amounting to dollars or thereabouts, to 
the defendant above named. (Describe as par- 
ticularly as possible the shares, debts or property 
levied upon.) 


eee eee 


Dated! this? .j0.): day sot Byes): yl lhS)i 
@seE Nero 
Constable (or Sheriff.) 
The officer will indorse on the copy of the 


attachment served with the above notice the fol- 
lowing certificate: 

I do hereby certify that the within is a true copy 
of the warrant of attachment in my possession, 


issued in this action, and of the whole thereof. 
Dated this ...... day2oLrtaney, 124 OA'g, 
©? PB NMG. Hayy, 
Constable (or Sheriff.) 
[No. 12] 


Order Directing Third Person (H. B.) to Ap- 
pear and be Examined 


(Title as in No. 1 or No. 5) 


It appearing to me by the certificate of O. P. M., 
constable (or sheriff) of said county, that the 
said officer, with a warrant of attachment against 
the property of C. D., the defendant in this action, 
has applied to H. B. for the purpose of levying 
upon a debt owing to the defendant by said H. B. 
(or upon property of said defendant held by said 
H. B., or otherwise), and that the said H. B. re- 
fuses to furnish said officer with a certificate 
designating the amount of the debt owing by said 
H. B. to the defendant, or the amount and de- 
scription of the property held by said H. B. for 
the benefit of the defendant: 

Now, therefore, { do order and require the said 
H. B. to attend before me at my office on the .. 
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day of .., and be examined on oath 


concerning the same. 
Dated this . day of 


Justice of the Peace. 


[No. 13] 


Attachment to Enforce Obedience to Above 
Order 


(Title as in No. 1 or No. 5) 


State of North Carolina, to any constable or 


athermlavad uldofficer FOr cas..ses0c. County — 
Greeting: 

Whereas, it appears that H. B. was duly served 

OM the 2k ay | Offs, sree 19s, 11593 wisi ; 


with an order issued by G. W. H., Esaq., one of 
our justices of the peace for said county, requir- 
ing said H. B. to attend before said justice at his 
office, in said county, on the .... day of 
19 ...., and be examined on oath concerning a 
certain debt owing to the defendant, named in 
the above action, by the said H. B. (or property 
held by the said H. B. for the benefit of the de- 
fendant, or otherwise, as the case may be); 

And whereas, the said H. B., in contempt of said 
order, has refused or neglected, and doth still re- 
fuse or neglect, to appear and be examined on 
oath, as in said order he is required to do: 

Now, therefore, we command you that you 
forthwith attach the said H. B., so as to have his 
body before G. W. H., Esq., one of our justices 
of the peace for your county, on the ...... day 
Gly rauaniuaels ald .., at his office, in said county, 
then and there to answer, touching the contempt 
which he, as is alleged, hath committed against 
our authority; and further, to perform and abide 
by such order as our said justice shall make in this 
behalf. And have you then and there this writ, 
with a return, under your hand, of your proceed- 
ings thereon. 

Hereof fail not, at your peril. 


Witness, our said justice, this .... day of...... 
LOM a erste ter cParete 
GoW Here od: 
Justice of the Peace. 
[No. 14] 


Undertaking on Discharge of Attachment 
(Title of the cause as in No. 1) 


Whereas, the property of the above-named C 
D. has been attached, and the defendant desires a 
discharge of said attachment on giving security 
according to law: 


Now, therefore, we, B. B., of County, 
eha(al MDL, (DEY Woe Wwe © County, undertake in the 
sum of dollars (the sum named must be at 
least double the amount claimed by plaintiff), 
that if the said attachment be discharged we will 
pay to the plaintiff, on demand, the amount of 
the judgment that may be recovered against the 
defendant in this action. 


o\9 6 eLe 4 


DAtCCMtn Smee Cay Olle scree if), 
(Sioned) B. 'B 1 Ry See 
SED AVR, 
Signed and delivered in the presence of G. W. 
Ete ei Stig SEUSS) «4 c-KLAY Ola Sees 
Guests ein. . oe 


Justice of the Peace. 
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Acknowledgment and Affidavit of Sureties 
INorthme@arolina,e ena: County. 

@nwthisie gp ascaynotereronh » 19. sepeanip eforenme 
personally appeared the above named B. B. and 
D. D., known to me to be the persons described 
in and who executed the above undertaking, and 
severally acknowledged that they executed the 
same. 

And the said B. B. and D. D., being severally 
sworn, each for himself, says that he is a resident 
of the State of North Carolina and a _ house- 
holder (or freeholder) therein. 


written. 


Justice of the Peace. 


[No. 15] 


Order Vacating Attachment on Security being 
Given 


(Title as in No. 1 or No. 5) 


The defendant having appeared in this action 
and applied to discharge the attachment on giving 
security, and the said defendant having delivered 
to the court an undertaking in due form of law, 
which has been duly approved by the court: 

It is ordered that the attachment issued in this 
aGUONTOH Tie slays ida Wa Liberec te ero era. DeLana 
the same is hereby vacated and discharged, and 
the defendant is released therefrom in all re- 
spects. It is further ordered that any and all pro- 
ceeds of sales and money collected by O. P. M., 
constable (or sheriff), and all property attached, 
now in said officer’s possession, be paid and de- 
livered to the said defendant or his agent. 


Datedmthis. ...5 Gay. Of semiateiicsms OT vem 
COV: EEL kk 
Justice of the Peace. 
tNo. 16] 
Form of Publication to be Made by Plaintiff in 
Attachment 


(Title as in No. 1) 


[Amount sued for] due by note ‘or otherwise 
as the fact may be). Warrant of attachment re- 
turnable before G. W. H., Esq., a justice of the 
peace for County, North Carolina, at 
his office (or otherwise as the case may be), on 
CNG ety MUAY OL eter. cpereis , 19...., when and where 
the defendant is required to appear and answer 
the complaint. 


eee renee 


Dated thiss....,Gay Of,%. 504008 SLO Mee. 
AL By. TtGie , Plaintiff. 
[No. 17] 
Affidavit for Arrest on Debt Fraudulently Con- 
tracted 


(Title as in No. 1) 


A. B., plaintiff above named, being duly sworn, 
deposes and says: 


1. That the defendant C. D. is indebted to the 
plaintiff in the sum of dollars on an in- 
land bill of exchange, drawn on the .... day of 
19..... by defendant on the First Na- 
tional Bank of Charlotte, North Carolina, pay- 
able at sight to the order of plaintiff. 


oe eee eee 
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2. That on the Pe OV Ola... err Pa seat: 
the defendant applied to the plaintiff to purchase 
a bill of goods amounting to ........ dollars, 
which the plaintiff offered to sell to the defendant 
for cash; that the defendant, contriving to de- 
fraud the plaintiff, represented that he had money 
on deposit at said National Bank for more than 
the amount of the proposed purchase, and offered 
to give plaintiff a sight draft on said bank; that 
the plaintiff, relying upon the representations of 
the said defendant, and solely induced thereby, 
sold and delivered a bill of goods amounting to 
dollars to the defendant, who thereupon 
drew the sight order on said bank above referred 
to> thatzon) theicu. ovdayrotmes .bise. : 1d Oteek, Othe 
plaintiff presented said draft at said bank for ac- 
ceptance, when the same was not accepted for 
want of any funds in said bank to the credit of 
the defendant; that notice of nonacceptance was 
given to the defendant, who has wholly refused 
to pay the draft or any part thereof; that the 
representations made as aforesaid by the defend- 
ant were, and each and every of them was, as de- 
ponent is informed and believes, untrue; and that 
the defendant, as deponent is informed and be- 
lieves, did not have, nor expect to have, any funds 
on deposit at said bank at the making of the 
representations above mentioned, but said de- 
fendant was then and is now wholly insolvent. 


see ee wwe 


ATUBH 4er 1. 
Sworn to and subscribed before me, this.... 
dayuofie est. 2. pH. 
Gye Wudkied ab. 
Justice of the Peace. 
[No. 18] 


Undertaking on Arrest 
(Title as in No. 1) 
Whereas, the plaintiff above named is about to 


apply (or has applied) for an order to arrest the 
defendant, C. D.; 


Now, therefore, we, J. J., of ........ County, 
eyivel MeO ee y ele yi 5 we County, undertake, in the 
Sti seOl di. keene dollars (the sum must be at 


least one hundred dollars), that if the said de- 
fendant recover judgment in this action the plain- 
tiff will pay all costs that may be awarded to the 
said defendant and all damages which he may 
sustain by reason of his arrest in this action. 


PAUP ees 5 
PD eee 
Signed in my presence, this .... day of ...... : 
LO cpsieus 
G.8 WoL aes 
Justice of the Peace 
[No. 19] 


Order of Arrest 
(Title as in No. 1) 


North Carolina, County, Township. 
To any constable or other lawful officer of 
said county: 


For the causes stated in the annexed affidavit, 
you are required forthwith to arrest C. D., the 
defendant named above, and hold him to bail in 
the sum of dollars (the sum should be 
the amount of the plaintiff's claim), and to re- 
turn this order before the undersigned at his of- 


ecovvvee DrVUIILY, waeovevean 


eh Me en 


[144] 


§ 7-184 CH. 7. COURTS—FORMS § 7-164 
fice in said county, on the .... day of ......-- 4 [No. 24] 
19....; of which return you will give notice to Justification of Bail 
Bini <a ee es mA (Title as in No. 1) 
roi Bees Bile too ey: CG. W Tae ae On this .....; aga of sbies A , 19 ...., before 
Justice ae hick Roane, G. W. H., Esq., a justice of the peace for said 


[No. 20] 
Undertaking of Bail on Arrest 
(Title as in No. 1) 


Whereas, the above named defendant, C. D., 
has been arrested in this action; 


Now, therefore, we, B. B., of ........ County, 
And) MD et Ofentvedes s:- County, undertake, in the 
SUMUBOL pete ste 6s dollars (the sum should be the 


same as mentioned in the order of arrest), that if 
the defendant is discharged from arrest he shall 
at all times render himself amenable to the proc- 
ess of the court during the pendency of this ac- 
tion, and to such as may be issued to enforce 
judgment therein. 


SMa die, Lee 
1D) dan 
Signed in my presence, this . day Otaas as. ; 
ae Ge Willige ea. ans % 
Justice of the Peace. 
[No. 21] 
Notice of Exception to Bail 
(Title as in No. 1) 
To O. P. M., constable (or sheriff) of the county 
OL beter. takers 


Take notice, that the plaintiff does not accept 
the bail offered by the defendant in this action 
(and if the undertaking is defective in form or 
otherwise, add also), and further he excepts to the 
form and sufficiency of the undertaking. 

Yours,retc., 


AGB iis aie 4: , Plaintiff. 
(ori Mawel ..tess , Attorney for Plaintiff.) 
Datedethis-a¢ ov iiday of isn ss ph Oid, ts 
[No. 22] 


Notice of Justification of Bail 
(Title as in No. 1) 
To A. B., Plaintiff (or M. W. N., Attorney for 
plaintiff) : 
Take notice, that the bail in this action will jus- 


tify before G. W. H., Esq., a justice of the peace 
for said county, at the office of said justice, in said 


county, on the .... day Of ........ lO Sears 
Datedathisy qa. ayn Olmend aa? 5 Dra ezehe 
(Eg 8 Pe Aa 
LoxneMlee We Ny feces. , Attorney for 
Cc. D.), Defendant. 
[No. 23] 


Notice of Other Bail 
(Title as in No. 1) 


Take notice that R..S.,.0f ...«... County (phy- 
sician), and Y. Y., of County (farmer), 
are proposed as bail, in addition to (or in place 
of) B. B. and D. D., the bail already put in; and 
that they will justify (conclude as in last form). 
Date, etc. 


eee ene ee 


county, personally appeared B. B. and D. D. (or 
R. S. and Y. Y., as the case may be), the bail 
given by the defendant C. D. in this action, for 
the purpose of justifying pursuant to notice; and 
the said B. B., being duly sworn, says: 

1. That he is a resident and householder (or 
freeholder) in this state; 

2. That he is worth the sum of ...... dollars 
(the amount specified in the order of arrest), ex- 
clusive of property exempt from execution. 

And the said D. D., being duly sworn, says: 

(As with the other bail.) 

(And so on with each bail offered.) 

(Signatures of bail.) 

Examination taken and sworn to before me, 
this davmOlLepesee a. O eer 


eeeeee 


Justice of the Peace. 
[No. 25] 
Allowance of Bail 
(Title as in No. 1) 


The bail of the defendant, C. D., within men- 
tioned, having appeared before me and justified, 
I do find the said bail sufficient, and allow the 
same. 

Dated this 


Justice of the Peace. 


[No. 26] 
Subpoena to Testify 

State of North Carolina, County. 
TO eOxtele reise , greeting: (the justice may 
insert any number of necessary names.) 
You (and each of you) are commanded to ap- 
pear personally before G. W. H., Esq., a justice 
of the peace for said county, at his office in said 
county, on the day of 
to give evidence in a certain civil action now pend- 
ing before said justice, and then and there to be 
tried, between A. B., plaintiff, and C. D., defend- 
ant, on the part of the defendant (or plaintiff).* 
Herein fail not, under the penalty prescribed by 


Cleeve elo evele « 


eee eee 


law. Witness our said justice, this ........ day 
oy ae See Be Line hdtters 
(CA Ans ee ee 
Justice of the Peace 
[No. 27] 


N. B.—The justice may, instead of a formal 
subpcena, indorse on the summons or other proc- 
ess an order for witnesses, substantially as fol- 
lows: 


The officer to whom the within process is di- 
rected will summon the following persons as wit- 
nessesstotetne Plaintiths sen + pclenepeettiee ; and the 
following as witnesses for the defendant: ...... ; 
and will notify all such witnesses to appear and 
testify at the time and place within named for the 
return of this process. 

Dated this 


eeoeeeree 
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[No. 28] 
Subpoena Duces Tecum 


If any witness has a paper or document which 
a party desires as evidence at the trial, the justice 
will pursue the form No. 26 as far down as the 
asterisk (*) and then add the following clause: 


And you, S. T., are also commanded to bring 
with you and there produce as evidence a certain 
bond (describe particularly) which is now in your 
possession or under your control, together with 
all papers, documents, writings or instruments 
in your custody, or under your control. (Con- 
clude as in form No. 26.) 


[No. 29] 
Form of Oath of Witness 


You swear that the evidence you will give as to 
the matters in difference between A. B., plaintiff, 
and C. D., defendant, shall be the truth, the whole 
truth, and nothing but the truth. So help you, 
God. 


[No. 30] 
Proceedings against Defaulting Witness 


When a witness, under subpoena, fails to at- 
tend, the justice will note the fact in his docket 
by some such entry as the following: 

R. P., a witness summoned on behalf of the 
plaintiff, called and failed. 

If the party who suffers by default of the wit- 
ness wishes to move for the penalty against him, 
he will serve substantially the following notice on 
the witness: 

(Title as in No. 1) 


AMV Re, Veen 
Take notice, that on the Gay OL tsi; om. : 
ISHS... , the plaintiff in the above action will 


move G. W. H., Esq., the justice before whom 
the trial of said action was had, on the.......... 
dayirokm. .Ciseeeee , 19 ...., for judgment against 
you for the sum of dollars, forfeited by 
reason of your failure to appear and give evidence 
on said trial as you were summoned to do. 
Dated this days (OPP. Aahls.J eO1 Or Tiss 
a ALES , Plaintiff. 
The justice will enter the proceedings on the 
foregoing notice on his docket as follows: 


eee eee 


ALLA ISLLe Bik, ditas Justice’s Court. 
against }atoton for penalty against 
CAR aces DD cs hes R. P., defaulting witness. 
eater GEM ONe Sian estou Le 27, eoeetBerabove 


named, appears, and according to a notice filed 
and duly served on R. P., moved for the penalty 
dollars forfeited by the said R. P. 
by reason of his failure to attend and give evi- 
dence on the trial of a cause, wherein A. B. 
was plaintiff and C. D. was defendant, tried be- 
fore me at my Office on the .... day of 
AO See ner ae , aS appears by entry duly made on my 
docket; when and where the said R. P., a witness 
summoned on the part of the plaintiff in that ac- 
tion, was called and did fail. 

R. P. appears and assigns for excuse “high 
water,” and offers his own affidavit, which is filed. 
He also offers as a witness in his behalf S. S., 
who, being duly sworn, testifies that (state what 
S. S. says about the condition of the water at the 
time). R. P., having no other evidence, closed 
the case on his part. Whereupon A. B. offered 
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M. Y. as a witness, who, being sworn, testifies 
(state what witness says). 

Neither party having any other evidence, and 
after hearing all the proofs and allegations sub- 
mitted for and against the motion, it is adjudged, 
on motion of A. B., that A. B. do recover of 
R. P. the sum of dollars, penalty for- 
feited by reason of the premises, and the further 
sum of .. dollars, costs of this motion. 


ENows 1) 
Form of a Venire 


The justice will make a list of the persons drawn 
by him as jurors, and indorse thereon substantially 
as follows: 


To O. P. M., constable of County: 

You are hereby directed to summon the persons 
named within to appear as jurors before me at my 
office in your county, on the day of 
19 ...., for trial of a civil action now pending be- 
tween A. B., plaintiff, and C. D., defendant, then 
and there to be tried. And have you then and 
there the names of the jurors vou shall summon, 
with this precept. 


epee 8 0 ets 


eeeeee 


™ 


Datéd ithis:cc. tcc ay Olacee far S19. eee 
Gai Wil Hise. geek Seated 
Justice of the Peace. 
[No. 32] 


Form of Juror’s Oath 


You swear well and truly to try the matter in 
difference between A. B., plaintiff, and C. D., de- 
fendant, and a verdict to give thereon according 
to the evidence in the cause. So help you, God. 


[No. 33] 


Form of Oath to Constable in Charge of the Jury 


You swear that you will, to the utmost of your 
ability, keep the persons sworn as jurors on this 
trial together in some private and convenient 
place, without any meat or drink, except such as 
may be ordered by the court; that you will not 
suffer any communication, orally or otherwise, to 
be made to them, and that you will not communi- 
cate with them yourself, orally or otherwise, un- 
less by order of the court. So help you, God. 


[No. 34] 


Summons against Defaulting Juror to Show 
Cause 


State of North Carolina, 
other lawful officer of 
Greeting: 


We command you to summon R. S. to appear 
before G. W. H., Esq., a justice of the peace for 
your county, at his office in said county, on the 
RSE day. or*™ sree eee 19 24%, ettomshowarcatise 
why he, the said R. S., should not be fined ac- 
cording to law for his nonattendance as a juror 
before our said justice at his office in said county 
on the is. daywotsenes. os. 7; LOR Ts 4 ima certain 
cause then and there pending, in which A. B. was 
plaintiff and C. D. was defendant; and have you 
then and there this precept, with the date and 
manner of your service thereof. 

Witness, our said justice, this 
1 Werte! Raa 


to any constable or 
County— 


vee day OF 
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[No. 35] 
Demurrer to Complaint 
(Title as in No 1.) 


The defendant demurs to the complaint in this 
action, for that the said complaint does not state 
facts sufficient to constitute a cause of action (or, 
for that the said complaint is not sufficiently ex- 
plicit to enable this defendant to understand it.) 

(Signature of defendant or defendant’s attorney.) 


[No. 36] 
Demurrer to Answer 
(Title as in No. 1 or No. 5) 


The plaintiff demurs to the answer of the de- 
fendant, for that the facts stated in the answer are 
not legally sufficient to constitute a defense to 
this action (or, for that the said answer is not suf- 
ficiently explicit to make this plaintiff understand 
it.) 


(Signature of plaintiff or plaintiff's attorney.) 


[No. 37] 
Judgment upon Demurrer 


NOTE.— If the justice thinks the objection 
raised by the demurrer to the pleadings is well 
founded, he will make this entry on his docket: 


“Demurrer to the complaint (or to the answer) 
filed, heard and sustained; and whereupon it is 
ordered that the said pleading be amended with- 
out cost (or upon payment of costs, as the case 
may be).” 

This order to amend the defective pleading is 
a matter of course, and is the only judgment which 
the justice can render upon demurrer. He can- 
not give a final judgment in the cause at this stage, 
for the party may choose to amend his pleadings 
and try the case on the facts. If, however, the 
party refuse to amend the defective pleading, the 
justice will disregard the same, and proceed to 
render final judgment, as follows: 


“The plaintiff (or defendant) having refused to 
amend his complaint (or his answer) demurred 
to, it is adjudged that the defendant go without 
day and recover of the plaintiff the sum of 
dollars, costs of this action (or that the plaintiff 
recover of the defendant the sum of .......... 
dollars, damages, and the further sum of ........ 
dollars, costs of this action.)”’ 

If the justice deem the objection, raised by the 
demurrer, not well founded, he will enter in his 
docket as follows: ‘“Demurrer to the complaint 
(or to the answer) filed, heard and overruled,” and 
he will then proceed to the evidence in the cause. 


[No. 38] 
Entry in Docket 
NOTE.—The following is offered as a general 
precedent of the manner in which the justice will 
make the entries in his docket: 


(Title as in No. 1) 


. Summons issued; 
instant at my Office. 

EDA, 19 ..... Summons returned, served on 
defendant by 0. P. M., constable, on the ...... 
Boca instant, both partiés appear, the plaintiff 
in person, the defendant by R. H. R., Esq., at- 
torney. 


Sacer Ota 


returnable 
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The plaintiff complains on a promissory note 
executed by the defendant to him, dated 
19...., payable one day after date, for $...... ; 
and also for goods sold and delivered to the de- 
fendant, and claims damages for $ 

The defendant answers and denies each and 
every allegation in the complaint, and claims a 
SCLOM Olen ewes for wood sold and delivered to 
themplaintiti,) and also of «baa... for work and 
labor performed for the plaintiff. 

On joining issue of fact as above, the action is, 
by consent of parties, adjourned to the in- 
stant, at my office. 

A venire is also issued at the plaintiff’s (or de- 
fendant’s) demand, returnable at the time and 
place last mentioned. 

Se AOE 919076 The parties appear and pro- 
ceed to the trial of the cause. The following ju- 
rors are returned as summoned upon the venire by 
O. P. M., constable. (Insert the names of all 
jurors summoned.) The following jurors, who 
are returned as summoned, do not appear. (In- 
sert their names.) The following jurors appear 
according to the summons. (Insert their names.) 
The following jurors are sworn to try the action. 
(Insert their names.) 

H. P. and J. M., witnesses for the plaintiff, and 
W. F., a witness for the defendant, are sworn 
and testify; J. S., a witness on the part of the de- 
fendant, is offered, but objected to by the plain- 
tiff on the ground (state the ground), and re- 
jected. 

Having heard the evidence (and the arguments 
of a counsel, if any), the cause is submitted to the 
jury, who retire, under charge of O. P. M., a con- 
stable duly sworn for that purpose, and afterwards 
return in open court and publicly deliver their 
verdict, by which they find in favor of the plain- 


Ce ey 


{itt sLOtM tad oe damages; whereupon, I adjudged 
that the plaintiff do recover of the defendant— 
Damagessf=sa- Wapriistt ps «dere 
Coste? hak -stehdekh- We sya. eek 
SIL 19 Execution issued for above 


fuidgnierst to O, P. M., constable. 

shy dry3 Oy: BSS, Notice of appeal served on me 
by defendant; my fee paid and return to the ap- 
peal made by me. 

N. B.—If the action is tried by the justice with- 
out a jury, all that relates to the venire and the 
verdict in the above form must be left out, and 
the judgment will be entered as follows: 

After hearing the proofs and allegations of the 
respective parties, I do adjudge that the plaintiff 
recover, etc. (as above). 


[No. 39] 


Form of Notice of Appeal to the Superior Court, 
Where a New Trial of the Whole Matter 
is to be Had 


(Title as in No. 1) 


To G. W. H., Esq., a justice of the peace for said 
county. 

Take notice, that the defendant in the above 
action appeals to the Superior Court from the 
judgment rendered therein by you on the 
ayer Olaee eter sser: SS... +, Ur ravormor the plaintitt 
for the sum of sixty-five dollars damages and the 
further sum of three dollars and seventy-five cents 
costs, and that this appeal is founded upon the 


[147] 


§ 7-184 


ground that the said judgment is contrary to law 


and evidence. 


Dated this .eits ssa VeOl ca Cee EL o:. 
Wee VVaet sehen 44 
Attorney for Appellant. 
[No. 40] 
Return to Notice of Appeal 
eee, Bleie 
against } ConntysObmrstis «<0. 
Creche Dastns 


To the Superior Court ofl aes.., County: 


An appeal having been taken in this action by 
the defendant, I, G. W. H., the justice before 
whom the same was tried, in pursuance of the no- 
tice of appeal hereto annexed, do hereby certify 
and return that the following proceedings were 
had by and before me in said action: 


On the first of February, one thousand eight 
hundred and sixty-nine, at the request of the 
plaintiff, I issued a summons in his favor and 
against the defendant, which is herewith sent. 
Said summons was, on the return day thereof, re- 
turned before me at my office; and at the same 
time and place the parties personally appeared. 

The plaintiff complained for goods sold and 
delivered to defendant to the amount of $75. The 
defendant denied the right of the plaintiff to re- 
cover that amount for the goods, on the ground 
that he had paid, at or shortly after the purchase 
of said goods, dollars thereon; and he 
also claimed to have a setoff against the plaintiff 
to the amount of $85 for board and lodging fur- 
nished to plaintiff and work and labor done for 
him; and he claimed to be entitled to judgment 
against the plaintiff for $........ 

Both parties introduced evidence upon the 
claims so made by them, and after hearing their 
proofs and allegations, I rendered judgment in 
favor of the plaintiff and against the defendant, 
on the tenth of February, eighteen hundred and 
sixty-nine, for $65 damages, and for the further 
sum of $3.75, costs of the action. 

I also certify that on the eleventh of February, 
eighteen hundred and sixty-nine, the defendant 
served the annexed notice of appeal on me, and 
at the same time paid me my fee of $1 for making 
my return. 

All of which I send, together with the process, 
pleadings, and other papers in the cause. Dated 
this 15th day of February, 1904. 

G 


eee eens 


Justice of the Peace. 


N. B.—If the cause was tried by a jury, state 
the fact and set forth the verdict, with the judg- 
ment thereon. It is not necessary to set out in 
the return a copy of any process, pleading, affi- 
davit or other paper. It is sufficient to refer to 
such a paper as filed and as herewith sent. 


[No. 41] 
Where the Sum Demanded Exceeds Two Hun- 
dred Dollars 
It appearing that the sum demanded by the 
plaintiff in this action exceeds two hundred dol- 


lars, it is ordered that the action be dismissed, © 


and judgment is rendered against A. B., plaintiff, 
for the Sum Of... 6... e«,.dollars, costs, 
(Date and sign.) 
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[No. 42] 
Where the Title to Real Estate is in Question 


N. B—The defendant, if he wishes to make 
answer to title, must file a written answer to the 
complaint, setting forth the facts. 


Answer of Title 
(Title as in No. 1) 


The defendant answers to the complaint: 

1. That no allegation thereof is true. 

2. That the plaintiff ought not to have or main- 
tain his action against the defendant, because the 
premises mentioned and described in the com- 
plaint, at the time when the rent and render, for 
which said action is brought, is alleged to be due, 
was and is now the land and freehold of one J. D., 
and not that of the plaintiff; nor was the plaintiff 
then, nor is he now, entitled to the possession 
thereof; and the defendant further answers that 
the title to said premises was, at the time afore- 
said, and is now, in said J. D., and will come in 
question on the trial of this action. 


Dated this daysoft Baa.u LOveRe 


eee ene 


ails 
A ..-, Defendant 
It appearing from the answer and proof of the 
defendant that the title to real estate is in con- 
troversy in this action, it is ordered that the ac- 
tion be dismissed, and judgment is rendered 
against the plaintiff for ........ dollars, costs. 


[No. 43] 


Tender of Judgment 
(Title as in No. 1) 


Take notice, that the defendant hereby offers 
to allow judgment to be taken against him by the 
plaintiff in the above action for the sum of fifty 
dollars, with costs. 

Dated *thisvts spe Mday "of Renee? 


CH DRIER 


[No. 44] 
Acceptance of Tender of Judgment 
(Title as in No. 1) 
is a Wiad 2 deers all a 


Take notice, that the plaintiff hereby accepts 
the offer to allow the plaintiff to take judgment 
in the above action for the sum of fifty dollars, 
with costs, and the justice will enter up judg- 
ment accordingly. 

Datedsthisin's dems fasaobete. es vacnbOeds 2 


AG iB. Siew ann eb laititia. 
[No. 45] 


Form of Judgment on Tender 
(Title as in No. 1) 


N. B.—The justice will state all the proceed- 
ings in the action from the issuing of the sum- 
mons down to the appearance of the parties and 
the complaint of the plaintiff, and then proceed 
as follows: 


Whereupon, the said defendant, before answer- 
ing said complaint, made and served an offer, in 
writing, to allow the plaintiff to take judgment 
against him for the sum of fifty dollars with 
costs;* and the said plaintiff thereupon accepted 


esta Aa oe 
..-, Defendant. 
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such offer, and gave notice thereof to the defend- 
ant in writing; said offer and acceptance thereof 
being filed; 

Now, therefore, judgment is accordingly ren- 
dered in favor of the plaintiff and against the de- 
fendant for the sum of fifty dollars damages, and 
the further sum of one dollar, costs. 

If notice of acceptance is not given, the entry 
will be as follows: 

(Follow the foregoing form down to the as- 
terisk (*) and then add): 

And the said plaintiff having refused to accept 
such offer, the defendant answered the complaint 
by denying, etc. (state the defense of the defend- 
ant down to the judgment, which, in case the 
plaintiff fails to recover more than the sum men- 
tioned in the offer, will be entered thus): 

After hearing the proof and allegations of the 
respective parties, I adjudge that the plaintiff do 
recover the sum of fifty dollars damages, and the 
further sum of one dollar, costs. 

I further adjudge that the defendant do recover 
of the plaintiff the sum of two dollars and seventy- 
five cents, costs accruing in the action subse- 
quent to the offer of the defendant referred to. 


[No. 46] 
General Form—Execution 
(Title as in No. 1) 


State of North Carolina, to any constable or 
other lawful officer of County—Greet- 
ing: 

Whereas, judgment has been rendered by G. 
W. H., Esq., a justice of the peace for said county, 
against C. D., in favor of A. B., for the sti! Ot. se. 
dollars damages, and the further sum of ...... 
dollars costs, on the ....day of dl Screens 

You are therefore commanded forthwith to 
levy of the goods and chattels of the said Cre 
(excepting such goods and chattels as are by 
law exempt from execution) the amount of such 
judgment, with interest from the date thereof 
until the money is recovered. 

And make due return, according to law, in 
sixty days from the date hereof. 

Wartedathicne en ay Ole sree ete, crete. 

Justice of the Peace. 


[No. 47] 


Execution in Attachment 
(Title as in No. 1) 


State of North Carolina, to any constable or 


other lawful officer of...... county—Greeting: 
Whereas, in pursuance of a warrant of attach- 
Ment. Gated sibicnwny. -t GENO G@lita cece - ho vaeee SSE G 


by G. W. H., Esq., a justice of the peace of said 
county, in an action wherein A. B. was plaintiff 
and C. D. defendant, the following property of 
defendant was, on the days Of Wie veqeh Oe a 
duly levied on and attached: 

(Here insert a list of property) 


And whereas, judgment was rendered in said 


aeMmon es On thei. (sas feito dayalOb-as heeds , in favor of 
said plaintiff, and against the said defendant in 
HOMSUTIE Oasis sa ste dollars: 


Therefore, we command you that you satisfy 
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the said judgment out of the property so attached 
as aforesaid, by the sale of the same or so much 
thereof as shall be sufficient to satisfy the said 
judgment; and if a sufficient sum be not realized 
therefrom, then you satisfy the said judgment 
out of any other goods and chattels of the said 
judgment debtor within your county. 

And make due return thereof according to law 
within sixty days from the date hereof. 

Witness, our said justice, this...... day of 

Ao pipes. altho cae 

Justice of the Peace 


[No. 48] 
Record of Conviction of a Contempt 


The justice will make an entry in his docket 
stating the particular circumstances of the con- 
tempt, of which the following is offered as an 
example: 

Witereas, ont thes... CavenO tera 
while engaged in the trial of an action (or other 
judicial act, as the case may be) in which A. B. 
was plaintiff and C. D. was defendant, at my of- 
Gee tht & oc ee County, M. B. did willfully and con- 
temptuously interrupt me, and did then and there 
conduct himself so disorderly and insolently to- 
wards me, and by making a loud noise did dis- 
turb the proceedings on said trial (or other ju- 
dicial act) and impair the respect due to the au- 
thority of the law; and on being ordered by me 
to cease making such noise and disturbance, the 
said M. B. refused so to do, but on the contrary 
did publicly declare and with loud voice (state 
whatever offensive words were used); and 
whereas, when immediately called upon by me 
to answer for the said contempt said M. B. did 
not make any defence thereto, nor excuse 
himself therefrom; the said M. B. is therefore con- 
victed of the contempt aforesaid, and is adjudged 
to pay a fine of five dollars and be imprisoned 
in the county jail for the term of two days, and 
until he pays such fine or is duly discharged from 
imprisonment according to law. 

CEA kl eee 
Justice of the Peace 


[No. 49] 
Warrant of Commitment for a Contempt 
(Title as in No. 1) 


State of North Carolina, to the keeper of the 
COMMON atl Olena tre County—Greeting: 


Whereas, etc. (recite the record of conviction 
so as to show the entire matter of contempt, to- 
gether with the judgment therefor, and then pro- 
ceed as follows): 


Therefore, you are hereby commanded to re- 
ceive the said M. B. into your custody in the said 
jail, and him there safely keep during the said 
term of two days, and until he pays the said fine 
or is duly discharged according to law. 

Herein fail not. 

Dated this...... Cayeuotl) «ater mine es rye 

Justice of the Peace. 
(Rev., s. 1496; Code, s. 909; C. S. 1535.) 


[ 149 } 


§ 7-185 


SUBCHAPTER VI... RECORDERS’ COURTS. 
Art. 24. Municipal Recorders’ Courts. 


§ 7-185. In what cities and towns established; 
court of record.—In each city and town in the 
state, which has acquired a population of one 
thousand or over by the last federal census, a 
recorder’s court for such municipality may be 
established, which shall be a court of record and 
shall be maintained pursuant to the provisions of 
this subchapter. (2919, c. 277,9ss.00, 221925, -c. 32, 
$. 1; -C. ss. ihs6e) 

Local Modification.—Richmond: 1941, c. 60, s. 1. 


§ 7-186. Recorder’s election and qualification; 
term of office and salary.x—The court shall be 
presided over by a recorder, who may be a li- 
censed attorney at law, and who shall be of good 
moral character and, at the time of his appoint- 
ment or election, a qualified elector of the mu- 
nicipality. The first recorder, upon the establish- 
ment of such court, shall be elected by the gov- 
erning body of the muncipality, either at the 
time of the establishment of the court or within 
thirty days thereafter, and he shall hold office un- 
til the next municipal election and until his suc- 
cessor is duly elected and qualified. If a vacancy 
occur in the office at any time, the same shall be 
filled by the election of a successor for the unex- 
pired term by the governing body of the munici- 
pality, at the regular or special meeting called for 
that purpose. After the first elected recorder 
each succeeding recorder shall be nominated and 
elected in the municipality in the same manner 
and at the same time as is now provided by law 
for the elective officers of the municipality, and 
in the general election for such officers. Before 
entering upon the duties of his office the re- 
corder shall take and subscribe an oath of office, 
as is now provided by law for a justice of the 
peace, and shall file the same with the clerk of 
the board of the city or town. The salary of the 
recorder shall be determined and fixed in ad- 
vance by the governing body of the city or town, 
and shall not be increased or decreased during 
the term of his office, and shall be paid out of the 
funds of the municipality: Provided, that the 
governing body of such city or town is hereby 
authorized to provide a schedule of fees to be 
charged by said recorder: Provided further, that 
the recorder may also be the mayor of the mu- 
nicipality, » (1919, -G.) W7y.S21 RerI9B5 ec. 1 B2a7s. V2; C. 
S: 1537.) 


§ 7-187. Time and place of holding court.— 
The court shall be opened for the trial of crimi- 
nal cases at least one day of each week, to be 
fixed by the governing body of the municipality, 
and shall continue its session from day to day 
until all business is legally disposed of. The 
court shall be held in the city or town hall, or 
other place provided therefor, and other sessions 
of the court may be called by the recorder. as 
necessity may require. .(1919, c. 277, s. 3; C. S. 
1538.) 


§ 7-188. No subsequent change of judgment.— 
When a case has been finally disposed of and 
judgment pronounced therein, it shall not there- 
after be reopened or the judgment or sentence 
rendered therein be modified, changed or stricken 
out by the recorder after the adjournment of 
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the regular weekly term or after the adjourn- 
ment of any special term called by the recorder. 
(E919; e772 BS 3 Ce 5395) 


§ 7-189. Procedure in the court.—The recorder 
shall preside over the court and try and deter- 
mine all criminal actions coming before him, the 
jurisdiction of which is conferred by this article, 
and the proceedings of the court shall be the 
same as are now prescribed for courts of justices 
of the peace and for the superior court so far as 
the same may reasonably apply. (1919, c. 277, 
s. 9; C. S. 1540.) 


§ 7-190. Criminal jurisdiction—The court shall 
have the following jurisdiction within the follow- 
ing named territory: 


1. Original, exclusive, and concurrent jurisdic- 
tion, as the case may be, of all offenses com- 
mitted within the corporate limits of the munici- 
pality which are now or may hereafter be given 
to justices of the peace under the constitution 
and general laws of the state, including all of- 
fenses of which the mayor or other municipal 
court now has jurisdiction. 

2. Original and concurrent jurisdiction with 
justices of the peace of all offenses committed 
outside the corporate limits of the municipality 
and within a radius of five miles thereof, which 
is now or may hereafter be given to justices of the 
peace under the constitution and general laws of 
the state. 

3. Exclusive, original jurisdiction of all other 
criminal offenses committed within the corporate 
limits of such municipality and outside, but with- 
in a radius of five miles thereof, which are below 
the grade of a felony as now defined by law, and 
the same are hereby declared to be petty misde- 
meanors. 

4, Concurrent jurisdiction with justices of the 
peace to hear and bind over to the superior court 
all persons charged with any crime committed 
within the territory above mentioned, of which 
the recorder’s court is not herein given final jur- 
isdiction. 

5. All jurisdiction given by the general laws of 
the state to justices of the peace, or to the su- 
perior court, to punish for contempt, to issue 
writs ad testificandum, and other process to re- 
quire the attendance of witnesses and to enforce 
the orders and judgments of the court. (1919, c. 
2775.5. 4.1925, C232, STB tts. 1547.) 


§ 7-191. Jurisdiction to recover penalties.—The 
recorder’s court shall also have jurisdiction to try 
all actions for the recovery of penalties im- 
posed by law, or by any ordinance of the munici- 
pality in which the court is located, for any of- 
fense committed within the corporate limits of 
the municipality or outside thereof within five 
miles of the corporate limits, and all such pen- 
alties shall be recovered in the name of the mu- 
nicipality’ (1919, “¢. 277, 's. 10: 1925)%e! 32) s-4-9°C: 
S. 1542.) 

§ 7-192. Disposition of cases when jurisdiction 
not final. — In all cases heard by the recorder 
against any person for any offense whereof the 
court has not final jurisdiction and in which prob- 
able cause of guilt is found, such person shall be 
bound in a bond or recognizance with sufficient 
surety to appear at the next succeeding term of 
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the superior court of the county for the trial of 
criminal cases, and in default of such bond or re- 
cognizance he shall be committed to the common 
jail of the county to await trial; but in all capital 
cases such person shall be committed to the com- 
mon jail of the county without bail. (1919, c. 5; 


C. $. 1543.) 


§ 7-193. Disposition of cases when jurisdiction 
final—All persons pleading guilty or convicted 
in the court of any offense of which the court has 
final jurisdiction shall be fined or imprisoned, ac- 
cording to law, and any person entering a plea of 
guilty, or who may be convicted of any such of- 
fense, shall also pay the costs of the prosecution. 
GC1O19S cee Sat; C189 1544.) 


§ 7-194. Sentences to be imposed.—When any 
person is convicted, or pleads guilty, of any of- 
fense of which the court has final jurisdiction, the 
recorder may sentence him to the common jail of 
the county in which the court is held, and assign 
him to work on the public roads of the county as 
provided by law; or when such person is a 
woman or an infant of immature years, the re- 
corder may sentence him or her to the city or 
county workhouse or state reformatory, or other 
penal institution provided by law for such pur- 
poses. If there is no chain-gang in the county in 
which the court is held, the recorder may sentence 
the person to work upon the public roads of any 
other county provided with a chain-gang for the 
working of public roads, as authorized by the 
general laws of the state. (1919, c. 277, s. 8; C. S. 
1545.) 


§ 7-195. Appeal to superior court.—Any person 
convicted of any offense of which the recorder 
has final jurisdiction may appeal to the superior 
court of the county from any judgment or sen- 
tence of the recorder, in the same manner as is 
now provided for appeals from courts of justices 
of the peace. Upon such appeal the defendant 
shall be required to give bond or recognizance 
with sufficient surety for his appearance at the 
next term of the superior court; and in default 
thereof the recorder shall commit him to the 
county jail of the county until he shall give bond 
or be otherwise discharged by law. (1919, c. 277, 
ss, 5; 9;-C..S. 1546.) 

Local Modification.—Pitt: 1937, c. 134. 


§ 7-196. Costs paid to the municipality—All 
costs incurred in issuing warrants and serving 
the same in cases where the recorder has not final 
jurisdiction, and for the service of process arising 
in such cases when the process is served by the 
officer of the municipality, except as hereinafter 
provided, shall be paid to the municipality; and 
officers serving process issued from said court 
shall be allowed the same fees as are now allowed 
sheriffs in like cases, the same, when collected, 
to be paid over as herein provided. Where 
such officer is not an officer of a municipality 
such costs shall be dealt with as is now provided 
byaiaw. (1919, eropres Bb: Cr'S;'1547:) 


§ 7-197. Seal of court—The recorder’s court 
shall have a .seal with the impression, “The 
Recorder’s Court of the City of ,” which 
seal shall be used in the attestation of writs, 
warrants, or other process, acts, judgments, or 
decrees of the court, in the same manner and 
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to the same effect as the seal of other courts in 
the state; but no process issuing from the court, 
to be executed within the county in which court 
is held, shall require attestation by seal. (1919, 
COT, tSeele Chyornl 548%) 


§ 7-198. Issuance and service of process.—The 
recorder may issue process to the chief of police 
of the municipality in which the court is held, or 
to the sheriff, constable, or other lawful officer 
of the county in which the municipality is located, 
or to any other county in the state; and such 
process, when attested by the seal of the court, 
shall run anywhere in the state, and shall be exe- 
cuted by all public officers authorized to execute 
process, and be returned by them according to 
law. 

The summons, warrant of arrest, and every 
other writ, process, or precept issuing from a 
recorders court or other court inferior to the 
superior court, except justices of the peace, may 
be signed by the recorder, vice recorder, or pre- 
siding justice of the court, or by the clerk of the 
court or deputy clerk, where the court has a clerk 
OG denutys 61919, cco Lo lertlia Sie: Cc. o. 1549.) 


§ 7-199. Vice recorder; election and duties.—The 
governing body of the municipality shall, at the 
same time and in the same manner as is provided 
in this article for the election of the first re- 
corder, elect a vice recorder, who shall have the 
jurisdiction and authority conferred upon the 
recorder when the recorder shall be prevented 
from attending to his duties on account of sick- 
ness or other temporary disability or by reason 
of his temporary absence. The vice recorder shall 
receive the compensation allowed to the recorder 
for such services for the time that he may render 
such service, the compensation of the vice re- 
corder to be deducted from the salary of the 
recorder, and the vice recorder shall be thereafter 
elected by the governing body of the municipal- 
ity for the same term as the recorder is elected, 
and any vacancy occurring in the office of vice 
recorder shall be filled in the same manner as is 
provided for the filling of vacancies in the office 
Of recorter = Clold, “Cr ev7s &. tas C'S: '1550:) 


§ 7-200. Clerk of court; election and duties; re- 
moval; fees—The clerk of the recorder’s court 
shall be elected by the governing body of the 
city or town at the same time and for the same 
term as the vice recorder, and all vacancies in 
the office of the clerk of the court shall be filled 
in the manner provided for filling vacancies in 
the office of vicé recorder. Before entering upon 
the duties of his office, the clerk shall enter into 
a bond, with sufficient surety, in a sum to be fixed 
by the governing body of the municipality, not 
to exceed five thousand dollars, payable to the 
state, conditioned upon the true and faithful per- 
formance of his duties as such clerk and for the 
faithful accounting for and paying over of all 
money which may come into his hands by virtue 
of his office. The bond shall be approved by the 
governing body and shall be filed with the clerk 
of the superior court of the county. The clerk 
shall make monthly settlements with the county 
and city treasurers for all money which has 
come into his hands belonging to either. The 
clerk of the governing body of the municipality 
shall ex officio discharge the duties of the clerk 
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of the court, unless the governing body shall elect 
some other person to discharge the duties. The 
governing body of the municipality shall have 
the right to remove the clerk of the court, either 
for incapacity or for neglect of the duties of his 
office; and in case of a vacancy for any cause the 
office shall be filled in the manner hereinbefore 
provided. Provided, that the governing body of 
the municipality is hereby authorized to provide 
a schedule of fees to be charged by the clerk of 
said court, (1919, 'c. 277,)ss.,15, 18; 1925, c. 32, 
si. SooCae. 1551;) 


§ 7-201. Clerk to keep records.—It shall be the 
duty of the clerk of the court to keep an accurate 
and true record of all costs, fines, penalties, for- 
feitures, and punishments by the court imposed, 
and the record shall show the name and residence 
of the offender, the nature of the offense, the date 
of the hearing of the trial, and the punishment 
imposed, which record shall at all times be 
open to inspection by any of the city author- 
ities, or other person having business relating 
to the court. The clerk shall keep a permanent 
docket for recording all the processes issued by 
the court, which shall conform to the dockets 
kept by the clerk of the superior court. He shall 
also keep in proper files, to be provided by the 
city, a record of all cases which shall be disposed 
of in the court and the disposition made thereof. 
(1919900) :27? 08s) aC. Stiws52.) 


§ 7-202. Clerk to issue process.—The clerk of 
the court shall have all the power and authority 
now conferred upon justices of the peace to issue 
warrants for the arrest of all persons charged 
with the commission of offenses within the terri- 
tory fixed in this article which warrants, how- 
ever, shall be made returnable before the recorder 
of said court at the next sitting thereof, and shall 
be issued only upon affidavit made as now re- 
quired by law to support warrants issued by 
justices of the peace. The clerk shall also have 
all power and authority of justices of the peace 
or clerk of the superior court to issue subpoenas 
or other process, to run anywhere within the 
state; and when such subpoenas or other process 
shall run beyond the county in which the court 
is located the same shall be attested by the seal 
of the court, and shall also be signed by the re- 
corder. (1919, c. 277, s. 18; C. S. 1553.) 


§ 7-203. Prosecuting attorney; duties and sal- 
ary.—There shall be a prosecuting attorney in 
the court, who shall appear for the prosecution in 
all cases therein and, when specially requested 
by the governing body of the municipality and 
the recorder, shall assist in the prosecution of all 
cases which may be bound over or appealed from 
the court to the superior court; for his services 
he shall be paid such amount per annum as may 
be fixed by the governing body, at the same time 
and in the same manner as is provided for fixing 
the salary of the recorder. The prosecuting at- 
torney may, or may not, perform the duties of 
city attorney, in the discretion of the governing 
body of the municipality: Provided, that the 
governing body of any such municipality is 
hereby authorized to provide a schedule of fees 
to be charged by said prosecuting attorney. 
(1919, c. 277, s. 16; 1925, c. 32, s. 6; C. S. 1554.) 
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§ 7-204. Jury trial, as in justice’s court.—In all 
trials in the court, upon demand for a jury by the 
defendant or the prosecuting attorney represent- 
ing the state, the recorder shall try the same as 
is now provided in actions before justices of the 
peace wherein a jury is demanded, and the same 
procedure as is now provided by law for jury 
trials before justices of the peace shall apply: 
Provided, however, that the compensation al- 
lowed jurors in all cases wherein the superior 
court has heretofore had final jurisdiction shall 
be the same as is allowed jurors in the superior 
court of the county in which the recorder’s court 
is established. (1919, c. 277, s. 24; C. S. 1555.) 


Local Modification—Burke: 1931, c. 335; Craven: 1929, c. 
115, s. 1; Hoke: Pub. Loc. 1937, c. 408; Pitt:..1937, c. 134. 


§ 7-205. Continuances, recognizances, and tran- 
scripts—The recorder’s court shall have the 
same authority to grant continuances, take bonds 
and recognizances, and render judgments on for- 
feited bonds and recognizances, as is now vested 
by law in the superior courts, and the procedure 
regulating the issuing and service of notices 
against defendants and their sureties upon bonds 
and recognizances, and all other proceedings in 
taking and enforcing judgments in such cases, 
shall be the same as in the superior court in like 
cases. ‘Transcripts of any judgments rendered 
may be docketed in the superior court of the 
county in which such court is held, in the same 
manner and with the same effect as judgments of 
other courts docketed as provided by law. (1919, 
c. 277, s. 21; C. S. 1556.) 


§ 7-206. Officers’ fees; fines and penalties paid. 
—In each case disposed of by the recorder where 
the defendant is convicted or pleads guilty, there 
shall, in addition to other lawful costs, be allowed 
the following fees, to be taxed as a part of the 
costs against the defendant, viz: For recorder, 
one dollar in each case involving the breach of a 
municipal ordinance and any crime or offense of 
which a justice of the peace has final jurisdiction, 
and a fee of two dollars in all other cases; for 
the prosecuting attorney, one dollar in all cases 
of violation of municipal ordinances and of any 
crime or offense of which a justice of the peace 
has final jurisdiction, and in afl other cases a fee 
as now provided by law for solicitors prosecuting 
in the superior court; and for the clerk of such 
court the same fees as are now allowed to clerks 
of the superior court in similar cases; but in all 
cases of the breach of municipal ordinances and 
cases of which a justice of the peace has final 
jurisdiction and in which the defendant pleads 
guilty, the fee herein allowed a prosecuting at- 
torney may be remitted by the recorder in his 
discretion. All costs recovered and collected in 
the court, except as herein otherwise provided, 
shall belong to the municipality and be paid into 
the treasury thereof. All fines and penalties col- 
lected shall be paid by the clerk of the court to 
the county treasurer as provided by law, and all 
fees allowed by law for an arrest or serving other 
process in a criminal action, when: the same shall 
have been made by the chief of police or other 
officer who shall be on a salary, shall be paid 
over to the treasurer of the municipality for the 
use of the same, and to reimburse it for the ex- 


[ 152 ] 


§ 7-207 


pense of maintaining and supporting the court. 
(1010snc ONT, Badd; Gad, 157.) 

Local Modification.—Cabarrus: 1937, c. 279; Harnett: 
oy ae Cee KEE 


§ 7-207. County to pay for offenders’ work on 
roads.—Whenever, under any judgment of the 
court, any defendant is sentenced to work upon 
the public roads or other public work in the 
county, or to pay a fine and the costs of the 
prosecution, or costs only, and the defendant 
shall in fact work out the sentence or fine and 
costs, or either, upon the public roads or other 
public works, as aforesaid, then the county shall 
be liable for and shall pay to the treasurer of the 
municipality one-half the amount of the costs 
taxed in the cause: Provided, the sentence im- 
posed shall be of sufficient length to reimburse 
the county for one-half of such costs. (1919, c. 
Res 198. 5, Loos.) 


§ 7-208. Prosecutor may be taxed with costs.— 
The recorder shall have full power, in any case 
in which he shall adjudge that the prosecution 
was not required by the public interests, to tax 
the prosecutor with the costs of such action; and 
in the event the recorder shall adjudge that pros- 
ecution is frivolous or malicious, he may imprison 
the prosecutor for the nonpayment of such costs, 
as provided by law for similar cases in other 
courts. When the costs are paid, they shall be- 
long to the city: (1919, c. 277, s. 20; C. S. 1559.) 


1933, 


§ 7-209. Justice of the peace to bind defendants 
to recorder’s court; procedure thereon.—In case 
any justice of the peace residing within the ter- 
ritory above mentioned shall bind any person 
over for any offense committed within said terri- 
tory, of which the justice has committing, but not 
final, jurisdiction, but of which the recorder’s 
court has final jurisdiction, then such justice of 
the peace, instead of binding the defendant over 
to the superior court of the county, shall bind 
him to appear at the recorder’s court on the day 
succeeding the trial before the justice, at ten 
o'clock a. m. The justice of the peace shall at 
once turn over the case to the clerk of said court, 
and the clerk shall, upon receipt of the same, en- 
ter the case upon the docket of the court, and the 
recorder shall try such person either upon the 
original warrant under which he was bound over 
or upon a new warrant to be issued by him for 
such offense. In all cases the recorder shall have 
the right to amend any warrant issued by him or 
by the clerk of the court, or sent up by any jus- 
tice of the peace as hereinbefore provided, in the 
same manner and to the same extent as justices 
of the peace are now authorized by law to make 
amendments to warrants in justices’ courts. 
(1919, c. 277, s. 22; C. S. 1560.) 


§ 7-210. Transfer of certain cases to recorder’s 
court.—All cases which shall be pending in any 
recorder’s, police, mayor’s, or other municipal 
court in the counties where the courts provided for 
in this article shall be established shall, after the 
election and qualification of the recorder and other 
officers authorized and required by this article, be 
transferred to the recorders’ courts of the respec- 
tive municipalities, to be tried in the manner and 
in accordance with the procedure provided; but 
no case pending in the superior court of any 
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county at the time this article takes effect shall 
be transferred to the recorder’s court, except by 
order of the presiding judge thereof. No cause 
shall be removed from the recorder’s court 
as is now provided for the removal of cases from 
one justice of the peace to another. (1919, c. 277, 
Sp QdeEGe point SGdt) 


§ 7-211. Jurisdiction of justice of the peace 
after three months delay—If any criminal of- 
fense committed within the jurisdiction of any 
recorder’s court, of which said court is given orig- 
inal, exclusive and final jurisdiction, is not prose- 
cuted to a final termination within three months 
after the commission of the offense, any justice 
of the peace within the territory shall acquire 
jurisdiction to issue his warrant, apprehend the 
offender, and dispose of such warrant as is now 
provided by law. (1919, c. 277, s. 23; C. S. 1562.) 


§ 7-212. Courts may be discontinued after two 
years.—The governing body of any municipality 
shall have the same power, to be exercised in 
the same manner, subject to the same _ limita- 
tions, to abolish municipal recorders’ courts as is 
given the board of commissioners of any county 
to discontinue a county recorder’s court, under 
the provisions of § 7-239. (1919, c. 277, s. 35; C. 
S. 1582.) 


§ 7-218. Extension of jurisdiction. — In any 
city or town within the state of North Carolina, 
having a population of five thousand inhabitants 
or more, where there is now maintained a record- 
er’s court under and by virtue of the law, or in 
which a recorder’s court may be hereafter estab- 
lished and maintained, it shall be lawful for the 
governing body of any such city or town, and the 
board of county commissioners of the county in 
which such city or town shall be located, to ex- 
tend the jurisdiction of the recorder’s court in 
such city or town to the township in which such 
city or town is located, in the manner described 
in the following sections. (1921, c. 216, s. 1; C. 
S. 1562(a).) 


§ 7-214. Meeting of town and county authori- 
ties; election—Whenever the governing body of 
any city or town, as described in § 7-213, and the 
board of county commissioners of the county in 
which the same shall be located, shall desire to 
extend .the jurisdiction of the recorder’s court in 
such city or town to include the whole township, 
as set forth in § 7-213, the mayor of such city or 
town and the chairman of such board of county 
commissioners shall call a joint meeting of the 
two boards, to be held at any place within such 
township as they may agree upon, and if a ma- 
jority of each of such boards, at such meeting, 
shall by a joint resolution vote in favor of the 
extension of the jurisdiction of the recorder’s 
court as herein described, then at such joint 
meeting the governing body of the town or city, 
and the board of county commissioners of the 
county, shall pass a joint resolution calling an 
election, submitting to the voters of the entire 
township the question of the extension of said 
municipal court, and that election shall be con- 
ducted by the county commissioners in the same 
manner as is prescribed for the conduct of elec- 
tions for the establishment of municipal recorders’ 
courts by the governing bodies of cities and 
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towns, in so far as said procedure is applicable; 
the result of the election shall be recorded in the 
minutes of the county commissioners and certified 
to and recorded in the minutes of the governing 
body of the town or city; the form of the ballot 
shall be as prescribed in § 163-155, subsec. (e), 
and if by such election such resolution is adopted 
it shall have the effect of conferring upon the 
recorder’s court in such city or town the same 
powers, authority, and jurisdiction as to offenses 
or crimes committed within the township in which 
such city or town is located as such court would 
have had if the same had been committed in such 
city or town: Provided, however, that the exten- 
sion of the jurisdiction of such recorder’s court 
as herein described shall not have the effect of 
in any way extending or affecting in any manner 
whatsoever any ordinance or other law pertaining 
exclusively to such city or town. (1921, c. 216, s. 


DiC Lord 5o2(pya) 


§ 7-215. Police powers. — Whenever the juris- 
diction of any recorder’s court shall have been 
extended as described in §§ 7-213 to 7-216, such 
action shall thereupon confer upon the police off- 
cers of such city or town the same powers and 
authority in making arrests for crimes and offenses 
committed anywhere within the township in which 
such city or town shall be located, as is now or 
may hereafter be conferred upon sheriffs or their 
deputies within their respective counties. (1921, 
© 216; si 18; CrsScd562¢c)..) 


§ 7-216. Resolution for extension filed with 
each board as records.—Whenever the governing 
board of any city or town and the county com- 
missioners of the county shall have adopted the 
resolution extending the jurisdiction of the re- 
corder’s court as described in §§ 7-213 to 7-216, a 
copy of such resolution duly signed by the mayor 
and clerk of such city or town, and the chairman 
and clerk of such board of county commissioners, 
shall be duly filed with each board, and shal! be 
kept and maintained as a part of their official 
records. (1921, c. 216, s. 4; C. S. 1562(d).) 


§ 7-217. Jurisdiction not to extend to other 
municipalities—-No court hereafter established by 
the governing body of any city or town shall have 
jurisdiction over the territory within the corpo- 
rate limits of any other incorporated city or 
town, or outside the county in which the city or 
town establishing such court is located. (1925, c. 
280.) 


Local Modification.—Craven, 
1925, c. 280. 


Edgecombe, Nash, Robeson: 


Art. 25. County Recorders’ Courts. 


§ 7-218. Established by county commissioners.— 
In any county in which a municipal recorder’s 
court may not be established under the provi- 
sions of this subchapter, or in which such court 
has in fact not been established in the county- 
seat, the board of commissioners may, in their 
discretion, establish a recorder’s court for the 
entire county, which shall be a court of record 
and shall be held at the county-seat. (1919, c. 
Bile Soeo lost eT 10. s, 1el me: 50a.) 

Local Modification.--Caldwell: Pub. Loc. 1931, c. 138; Hen- 


derson: 1927, c. 103; 1937, c. 97; 1939, c. 238; Swain: Pub. 
Loc. 1939, c. 499. 
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§ 7-219. Recorder’s election, qualification, and 
term of office. — The court shall be presided 
over by a recorder, who shall have the same 
qualifications as provided for recorders of mu- 
nicipalities. The first recorder shall be elected 
by the board of commissioners of the county, 
either at the time of the establishment of the 
court or within thirty days thereafter, and. shall 
hold the office until the next regular election 
wherein county officers are elected, and until his 
successor shall be duly elected and qualified; and 
should a vacancy occur in said office at any time, 
the same shall be filled by the election of a suc- 
cessor with the qualifications herein provided, 
for the unexpired term, by the board of count; 
commissioners at a regular or special meeting 
called for that purpose. The successor of the 
first recorder herein provided for and each suc- 
ceeding recorder shall be nominated and elected 
in the county in the same manner and at the 
same time as is now provided by law for the 
nomination and election of the elective officers 
of the county and in the general election for such 
elective officers. Before entering upon the duties 
of his office the recorder shall take and subscribe 
an oath of office as is now provided by law for 
justices of the peace, and shall file the same with 
the clerk of the superior court of the county, 
who shall duly record the same in a book kept 
for that purpose. The recorder’s salary shall be 
fixed in advance by the board of commissioners, 
and paid out of the county funds upon vouchers, 
and shall not be increased or decreased during 
his.term. (1919, Caer. 6. 208. Cig alos 


Local Modification.—Henderson: 1939, c. 238; Mecklenburg: 
1937, c. 253; Scotland: 1925, c. 171. 


§ 7-220. Time and place for holding court.— 
The court shall be open for the trial of all criminal 
causes of which it has jurisdiction at least one 
day of each week, to be fixed by the board of 
county commissioners, and shall continue its 
session from day to day until all business is 
transacted by trial, continuance, or otherwise. 
The session of the court shall be held in the 
county courthouse or other place within the 
county provided by the board of commissioners 
for that purpose. Special sessions of the court 
may be called by the recorder as the necessities 
may require. (1919, c. 277, s. 26; C. S. 1565.) 


§ 7-221. No subsequent change of judgment.— 
When any case has been finally disposed of by 
the recorder and judgment pronounced therein, 
the case shall not thereafter be reopened or the 
judgment or sentence rendered therein changed, 
modified or stricken out by the recorder after the 
adjournment of the regular weekly term of court 
or after the adjournment of any special term of 
court by the recorder. (1919, c. 277, s. 26; C. S. 
1566.) 


§ 7-222. Criminal jurisdiction—vThe court shall 
have jurisdiction in all criminal cases arising in 
the county which are now or may hereafter be 
given to a justice of the peace, and, in addition to 
the jurisdiction conferred by this section, shall 
have exclusive original jurisdiction of all other 
criminal offenses committed in the county be- 
low the grade of a felony as now defined by law, 
and the same are hereby declared to be petty 
misdemeanors: Provided, however, that where 
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a special court or recorder’s court shall legally 
exist within such county by virtue of a special 
act of the legislature passed before the amend- 
ments to the constitution in reference thereto, 
then the county recorder’s court, as established in 
this article, shall not have jurisdiction of criminal 
cases within the territory of such existing record- 
er’s court, so as to interfere with or conflict with 
the existing recorder’s court, but shall have con- 
current jurisdiction where the jurisdiction of the 
two courts covers the same causes or the same 
subject-matter. This article and the establish- 
ment of any court thereunder shall not be con- 
strued to repeal, modify or in anywise affect any 
existing special court or recorder’s court by 
virtue of such former special acts herein referred 
to. (1919, c. 277, s. 27; C. S. 1567.) 


§ 7-223. Jurisdiction and powers as in municipal 
court.—The recorders of county courts provided 
for in this article shall be vested with all the juris- 
diction and authority conferred upon recorders of 
municipal courts, in like manner and to the same 
extent as if such jurisdiction and authority had 
been specifically in this section set forth, in so far 
as such jurisdiction and authority are applicable 
to such courts, and the provisions of this sub- 
chapter relative to municipal recorders’ courts 
shall in all things apply to the county recorders’ 
courts where same are not inconsistent and in so 
far as same are practically applicable: Provided, 
this section shall not take away the jurisdiction of 
a mayor to try breaches of ordinances when such 
city has no other municipal court. (1919, c. 277, 
s. 34; C. S. 1568.) 


§ 7-224. Removal of cases from justices’ courts. 
—When, upon written request made before en- 
tering on the trial of any cause before any justice 
of the peace, it shall appear proper for the cause 
to be removed for trial to some other justice, 
as is now provided by law, the cause may be re- 
moved for trial to the recorder’s court of the 


County (661919 PC. 947,08. 28) 1931.) coal 0,2 5.78 3G. 
S. 1569.) 

Local Modification.—Cleveland, Lenoir: 1933, c. 277; 1939, 
c. 63; Mecklenburg: 1933, c. 277; 1937, c. 386. 


§ 7-225. Defendants bound by justice to record- 
er’s court.—In all criminal cases heard by a jus- 
tice of the peace or other committing magistrate 
of the county against any person for any offense 
included within the exclusive jurisdiction of the 
recorder’s court as provided in this article, and 
in which probable cause of guilt is found, such 
person shall be bound in a personal recognizance 
or surety to appear at the next succeeding ses- 
sion of the recorder’s court of the county, for 
trial; and in default of such surety such person 
shall be committed to the common jail of the 
county to await a trial: Provided, that in the 
event any justice of the peace or other commit- 
ting magistrate shall bind over to the superior 
court any person accused of a crime within the 
jurisdiction of the county recorder’s court, the 
clerk of the superior court shall, upon his own 
motion, transfer all papers in the case to the 
recorder’s court, and the case shall then stand 
for trial at the next succeeding term of said 
recorder’s court as if the defendant had been 
bound over to the recorder’s court in the first 
instance: and Provided further, that in the event 
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any justice of the peace or other committing 
magistrate shall bind over to the recorder’s court 
any person charged with an offense beyond the 
jurisdiction of said court, the said recorder shall 
cause the accused person to enter into a new 
bond with sufficient surety for his appearance at 
the next succeeding term of the superior court of 
the county, and shall transmit all papers in the 
case to the said superior court, but this shall be 
done without additional cost to the accused per- 
sonl2(19192/¢, 277). 3} 29819297 e/(010, s.1452'Cu:S. 
1570.) 

Local 
438. 

§ 7-226. Notice to accused of transfer; trial; 
obligation of bond.—Whenever the clerk of the 
superior court shall transfer the papers in any case 
from the superior court to a county recorder’s 
court, he shall at the same time issue a notice to the 
accused person and his surety, informing them that 
the cause has been so transferred and requiring the 
accused person to appear at the next succeeding 
term of said recorder’s court for trial, and, upon 
the service of said notice upon the accused per- 
son and his surety, at least five days before the 
beginning of the next succeeding term of the 
recorder’s court, the case shall stand for trial at 
said term and the bond given by the accused per- 
son for his appearance at the next term of the 
superior court shall in all respects be valid and 
binding to compel the appearance of the accused 
person at the said next succeeding term of said 
recorder’s court, and in case said notice is not 
served on the accused person and his surety at 
least five days before the beginning of the next 
succeeding term of the recorder’s court, then the 
case shall not be tried without the consent of the 
accused person until the following term of the 
recorder’s court. (1921, c. 110, s. 5; C. S. 1570(a).) 


Modification.—Vance, Warren: Pub. Loc. 1927, c. 


§ 7-227. Trials upon warrants; by whom war- 
rants issued. — All trials of criminal causes in 
said court shall be upon warrant issued by the 
clerk of the superior court or deputy clerk pro- 
vided for in this article, or by the recorder or by 
any justice of the peace of the county. In either 
event such warrant shall be issued upon affidavit 
duly madé and subscribed, setting forth the com- 
plaint against the defendant: Provided, the re- 
corder shall have authority to amend the warrant 
and to allow amendment of the affidavit at any 
time before judgment. (1919, c. 277, s. 30; 1921, c. 
170 sc6. GS T57 1.) 


§ 7-228. Jury trial as in municipal court.—In 
all trials in county recorders’ courts, upon de- 
mand for a jury by the defendant or the prose- 
cuting attorney representing the state, a jury 
shall be had in the same manner and under the 
same provisions as are set forth in this subchap- 
ter in reference to municipal courts, so far as the 
same may be practically applicable to a county 
court. (1919, c. 277, s. 40; C. S. 1572.) 


Local Modification.—Burke: 1931, c. 335; Cabarrus: 1939, c. 
347; Craven: 1929, c. 115; Henderson: 1933, c. 316; Hoke: 
Pub. Loc. 1937, c. 408; Pasquotank: 1941, c. 213; Perqui- 
mans: 1929, c. 25. 


§ 7-229. Sentence imposed; fines and costs paid. 
—Whenever any person shall be convicted or 
plead guilty of any offense of which the court 
has final jurisdiction the recorder may sentence 
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him to the common jail of the county in which 
the court shall be held, and assign him to work 
on the public roads of the county where provi- 
sion has been made therefor; but if no provision 
has been made for working convicts upon the 
public roads in the county, then the recorder 
may sentence such person to be worked upon 
the public roads of any other county within the 
judicial district or any county within any ad- 
joining judical district which has made such 
provision: Provided, that in case the person so 
convicted or pleading guilty shall be a woman or 
an infant of immature years, then the recorder 
may assign him or her to the county workhouse, 
reformatory, or other penal institution located in 
the county; or if there be none, any similar in- 
stitution that may be located outside of the county 
to which judges of the superior court are author- 
ized to sentence such person under the general 
laws of the state. All fines imposed by the court 
shall be collected by the clerk of such court or the 
deputy clerk thereof in the same manner as the 
clerk of the superior court collects fines imposed 
by the superior court; and, where a defendant is 
convicted and fails to pay the costs of such con- 
viction, the county shall pay such costs as is al- 
lowed by law in similar cases before the superior 
court. (1919, c. 277, s. 32; 1925, c. 308; GRSa5730) 


§ 7-230. Appeals to superior court.—Any per- 
son convicted of any offense of which the county 
recorder has final jurisdiction may appeal to the 
superior court from any judgment or sentence of 
the court in the same manner as is now provided 
for appeals from the courts of justices of the 
peace; and any person tried before the recorder 
for any offense of which the court has not final 
jurisdiction shall, upon the recorder’s finding prob- 
able cause of guilt, be bound over to the superior 
court in the same manner as is provided by law in 
similar cases before justices of the peace. (1919, c. 
a77, s. 33; C. S. 1574.) 


§ 7-231. Clerk of superior court ex officio clerk 
of county recorder’s court.—The clerk of the su- 
perior court of any county in which a county 
recorder’s court shall be established shall be ex 
officio clerk of such court. He shall keep separate 
criminal dockets in his office for such court in the 
same manner as he keeps criminal dockets in the 
superior court; he shall otherwise possess all the 
powers and functions conferred upon, and dis- 
charge all the duties required of, clerks of the su- 
perior court under the general law; and he shall 
be liable upon his official bond as clerk of the 
superior court for all of his official acts and con- 
duct in reference thereto. Whenever the clerk of 
the Superior Court acts ex-officio as clerk of the 
Recorder’s Court or General County Court, any 
assistant clerk or deputy clerk of the Superior 
Court in his office shall have power and authority 
to take affidavits, issue warrants and other proc- 
ess, administer oaths to witnesses and to perform 
any other duty in connection with said court un- 
der the direction of the clerk of the Superior 
Court, and for the acts of said assistant or deputy 
clerk, the clerk of the Superior Court shall be lia- 
ble on his official bond to the same extent that he 
would have been liable if he had done the act him- 
self, The preceding sentence shall not apply to 
recorder’s courts in Bladen, Brunswick, Camden, 
Gates, Halifax, Martin, Moore, Orange, Perqui- 
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mans, Forsyth and Vance Counties. (1919, c. 277, 
s. 36; 1935, c. 345; C. S. 1575.) 

Local Modification.—Columbus: 1925, c. 232. 


§ 7-232. Deputy clerk may be appointed.—In- 
stead of having the clerk of the Superior Court to 
act ex-officio as clerk of the Recorder’s Court or 
General County Court, the board of commissioners 
of any county wherein a county Recorder’s Court 
or General County Court may be established may, 
at the time of the establishment of said court or 
at the time of fixing the county budget for any 
succeeding year, call upon the clerk of the Su- 
perior Court to appoint a special deputy to act as 
clerk of the Recorder’s Court or General County 
Court, and the clerk of the Superior Court shall 
within sixty days thereafter appoint a special dep- 
uty to act as clerk of the Recorder’s Court or 
General County Court, unless the time for good 
cause shall be extended by the Board of County 
Commissioners. Said special deputy clerk shall 
assist the clerk of the Superior Court with the du- 
ties of his office and shall have all the power and 
authority in reference to the county Recorder’s 
Court or General County Court conferred upon 
the clerk of the Superior Court by the preceding 
section, and he shall do all things in reference to 
said Recorder’s Court or General County Court 
under the direction of the clerk of the Superior 
Court of the county as fully as the clerk of the 
Superior Court would otherwise be authorized to 
do. The Board of Commissioners may require 
and fix the official bond of said special deputy 
clerk for the faithful performance of his duties 
and fix his salary, which shall be fixed before he 
enters upon his duties and shall not be lowered 
during his term of office. His term of office shall 
be for the same time as the term of the recorder 
of said court, unless he shall be sooner removed 
by the clerk of the Superior Court for cause, and 
shall cease at any time that the court itself shall 
cease to exist. This section shall not apply to 
Bladen, Brunswick, Camden, Gates, Guilford, 
Halifax, Lee, Martin, Moore, Orange, Perquimans, 
Forsyth and Vance Counties. (1919, c. 277, s. 36; 
1935, c. 346; C. S. 1576.) 


§ 7-233. Compensation of clerk when no deputy 
appointed.—When no deputy clerk is appointed 
or elected by the board of commissioners, 
they are authorized to pay annually to the 
clerk of superior court an amount fixed by the 
board, which shall be in addition to any salary or 
fees theretofore allowed by law to the clerk of su- 
perior court, and which shall be in compensation 
for the services rendered by him as clerk of the 
county recorder’s court. Such compensation 
shall be paid to the clerk of superior court so 
long as he shall perform the duties of clerk ex 
officio of the county recorder’s court. (1919, c. 
O77, 1S. 363 (CAS RI577)) 


§ 7-234. Deputy clerk to take oath of office.— 
If any deputy clerk shall be appointed as pro- 
vided in this article he shall take the oath re- 
quired of deputy clerks under the general law, 
and in addition thereto shall take and subscribe to 
an oath to perform faithfully all the duties re- 
quired of him under this article, both of which 
oaths shall be recorded in the office of the clerk 
of the superior court, and such deputy clerk is 
further authorized to perform all duties of deputy 
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clerk under the general law in addition to 
the duties set forth in this article. (1919, c. 277, s. 
37; C. S. 1578.) 


§ 7-235. Prosecuting attorney may be elected.— 
The board of commissioners of any county avail- 
ing itself of the provisions of this article may 
elect, at the same time, in the same manner, and 
for the same term as herein provided for the elec- 
tion of a deputy clerk, a prosecuting attorney for 
said court, and fix his compensation in such 
amount as they may deem suitable for the 
services to be rendered: Provided, that the board 
may require the county attorney to discharge the 
duties of prosecuting attorney in said court, and 


fix his compensation accordingly. (1919, c. 277, 
oS. Bessie) 
Local Modification.—Montgomery: 1929, c. 112; Washing- 


ton: 1941, c. 164. 


§ 7-236. Fees for issuing and serving process.— 
All justices of the peace, constables and sheriffs 
issuing or serving warrants or other process re- 
turnable to the recorder’s court shall have the 
same fees as are now prescribed by law, which 
fees shall be collected and paid out in the same 
manner and by the same officers as collect and 
distribute such fees in the superior court. (1919, 
Seo Ges, A580.) 


§ 7-237. Costs and fees taxed as in municipal 
court.—Except as provided in § 7-238, there shall 
be taxed in the county recorder’s court the same 
costs and fees for the benefit of the officers there- 
of as provided for municipal recorder’s court. 
Such costs and fees shall be collected by the clerk 
and paid over monthly to the treasurer of the 
county as county funds to be dealt with by the 
commissioners. (1919, c. 277, s. 39; C. S. 1581.) 


§ 7-238. Fees taxed when county officer on 
salary; recorder’s court fund.—In cases in which 
the recorder or judge and the solicitor of the 
county recorders’ courts shall be paid salaries, 
in lieu of fees for such recorder or judge or 
solicitor, the clerk of the recorder’s court shall 
tax against the defendant who is convicted, or 
who confesses his guilt, or upon whom judg- 
ment is suspended in said court in cases originally 
within the jurisdiction of the justice of the peace 
a tax fee of three dollars in each case, and in all 
other cases within the jurisdiction of the said 
recorder’s court a tax fee of six dollars, and 
these several sums when collected shall be paid 
over by said clerk to the treasurer or financial 
agent of the county, to be kept by him as a 
separate and distinct fund to be known as the 
recorder’s court fund. This fund shall be used 
only in paying the salary of the recorder and 
prosecuting attorney of said court, and the other 
expenses of the court. (1921, c. 110, s. 13; C. S. 
1598(a).) 


§ 7-239. Courts may be discontinued after two 
years. — The board of commissioners of any 
county which has established a county recorder’s 
court under the provisions of this article are au- 
thorized, after two years trial of the court, to dis- 
continue the same at any time thereafter if in 
their judgment the public interest shall require it. 
If any such court shall be so discontinued, the 
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action or resolution must be taken or adopted at 
least six months prior to the next general elec- 
tion, and shall not go into effect until the term of 
office of the recorder shall expire. (1919, c. 27%, 
S835 5 C.1S.915822) 


Art. 26. Municipal-County Courts. 


§ 7-240. Established for entire county.—The 
governing body of any municipality possessing a 
population of two thousand or over, according to 
the last federal census, in which the county court- 
house is located, and the board of commissioners 
of the county, shall have the power, at a joint 
meeting of the two bodies, by joint resolution, in 
the manner hereinafter provided, to establish a re- 
corder’s court so as to include the entire county, 
outside of other municipalities therein possessing 
a population of two thousand or over. After the 
adoption of such joint resolution such municipal 
recorder’s court shall possess all the powers and 
functions and exercise all the territorial jurisdic- 
tion in this subchapter conferred upon both mu- 
nicipal and county recorder’s court under the pro- 
cedure herein provided for, and subject to the 
provisions herein in reference to concurrent juris- 
diction where a special or recorder’s court exists 
under prior special acts in any portion of the 
county. (1919, c. 277, s. 41; C. S. 1583.) 


§ 7-241. Election of recorder.—If the territorial 
jurisdiction of such municipal recorder’s court is 
extended to the entire county, as set forth in the 
preceding section, then the first recorder shall be 
selected for the term and in the manner hereinbe- 
fore set forth, by a joint meeting of the governing 
body of such municipality and the board of com- 
missioners of the county, and such recorder shall 
be thereafter nominated and elected as is provided 
for herein for the nomination and election of a 
county recorder. Such recorder shall be a resident 
of the municipality, and in all other respects the 
court shall be conducted under the proceedings 
herein provided for municipal courts. (1919, c. 
Philp Sa 4ateCro, 1584.) 


Local Modification.—Lenoir, Onslow, Sampson: 1925, c. 233; 
1927, c. 170. 


§ 7-242. Mayor’s jurisdiction continued, when. 
—In case the jurisdiction of the recorder’s court 
of any municipality in any county shall not be 
extended in the manner authorized in this article, 
and no county recorder’s court shall be estab- 
lished therein, then the mayors of the various 
cities and towns in such county shall continue to 
have all the powers and functions and exercise 
all the jurisdiction now conferred upon such offi- 
cials by the general law for municipal corpora- 
tions. (1919, c. 277, s. 43; C. S. 1585.) 


Art. 27. Provisions Applicable to All Record- 
ers’ Courts. 


§ 7-248. Appeals from justices of the peace. 
—In all cases where there is an appeal from a 
justice of the peace, such appeal shall be first 
heard in the recorder’s court, in the manner 
provided herein for hearing causes within the 
jurisdiction of a justice of the peace originating 
in the recorder’s court. (1919, c. 277, s. 541%; C. 
S. 1597.) 
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§ 7-244. Offenders may be sentenced to city 
chain-gang. — In case any municipality possess- 
ing a population of two thousand or over, as pro- 
vided for herein, in which a recorder’s court shall 
be established pursuant to the provisions of this 
subchapter, shall now or hereafter establish and 
maintain a city chain-gang, or workhouse or 
other penal institutions for the imprisonment and 
working of city prisoners, any recorder may 
sentence any person convicted of any offense 
committed within said municipality and punish- 
able by imprisonment, to be imprisoned and 
worked on such city chain-gang, or in such 
workhouse or other penal institutions, for such 
time as the recorder may in his discretion de- 
termine in accordance with the law. (1919, c. 
277,19.445.(Cir8. 01586) 


§ 7-245. Recorders’ courts substituted for other 
special courts.— Wherever there has been es- 
tablished in any county, city, or town a recorder’s 
court or other special court, which, under the 
provisions of this subchapter, might have been 
established hereunder, whether it shall possess 
exactly the same jurisdiction and functions or 
not, the board of commissioners of the county or 
the governing body of such city or town, or the 
governing body of such city or town and the 
board of commissioners of the county acting 
jointly, may abolish such existing court and 
adopt any one of the courts herein provided for 
by appropriate resolution of such boards. (1919, 
Peat ti Seba oo) 


Art. 28. Civil Jurisdiction of Recorders’ Courts. 


§ 7-246. Civil jurisdiction may be conferred.— 
The board of county comntissioners of any county 
in which there is a city or town with a population 
of not less than ten thousand inhabitants, in 
which city or town there has been established a 
municipal recorder’s court, under the provisions 
of this subchapter, or in which there is a munic- 
ipal recorder’s court established by law, may con- 
fer upon such recorder’s court jurisdiction to try 
and determine civil actions, as hereinafter pro- 
vided, wherein the party plaintiff or defendant is 
a resident of such county, or is doing business in 
the county. Such jurisdiction may be conferred 
by resolution by the board of county commission- 
ers of any county, entered upon their minutes, and 
the board of county commissioners of the county 
may likewise confer civil jurisdiction on the 
county recorder’s court to try and determine civil 
actions as hereinafter provided wherein one or 
more of the parties, plaintiff or defendant, is a 
resident of said county or is doing business there- 
in. (1919, c. 277, s. 47; 1921, c. 110, s. 7; 1933, c. 
166; C. S. 1589.) 


Local Modification.—Carteret: 1933, c. 379; Surry: Pub. Loc. 
19275 "C8 133.eSca 1 


§ 7-247. Extent of jurisdiction—The jurisdic- 
tion of such municipal and county recorders’ 
courts in civil actions shall be as follows: (a) 
Jurisdiction concurrent with that of the justices 
of the peace within the county; (b) jurisdiction 
concurrent with the superior court in all actions 
founded on contract, wherein the amount in- 
volved exclusive of interest and costs does not 
exceed one thousand dollars; (c) jurisdiction con- 
current with the superior court in actions not 
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founded upon contract wherein the amount in- 
volved exclusive of interest and costs does not 
exceed the sum of five hundred dollars. (1919, 
Creat, S40; 1001, 005 110, seeenc aes. 150.) 

Local Modification.—Carteret: 1933, c. 379; Mecklenburg: 
1933, c. 174. 

§ 7-248. Procedure in civil actions.—The rules 
of practice, issuing and serving process, and filing 
pleadings shall conform, as near as may be, to the 
practice in the superior court: Provided, it shall 
not be necessary to file written pleadings in any 
action of which justices of the peace now have 
jurisdiction. The process shall be returnable di- 
rectly to the court; and no civil process shall be 
issued by any recorder’s court to any county other 
than that in which the court is located. (1919, c. 
O77 s 66> 1921, Graau or ocr Cop tod te 

Local Modification.—Carteret: 1933, c. 379. 


§ 7-249. Trial by jury in civil actions.—In all 
civil actions the parties shall be deemed to have 
waived a trial by jury unless demand for such 
trial is made before the trial begins. The de- 
mand shall be in writing and signed by the party 
making it, or his attorney, and accompanied by 
a deposit of five dollars to insure the payment of 
the jury tax: Provided, such demand shall not 
be used to the prejudice of the party making it. 
(4919). OTT PS) 40929218 cP 110; SRLO MCAS S92.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 
Loc. 1937, c,;:408. 

§ 7-250. Jurors drawn and summoned.—lIf a 
trial by jury is demanded, the recorder shall 
continue the cause until a day to be set, and 
the recorder, together with the attorneys for all 
parties, shall immediately proceed to the office 
of the register of deeds of the county and cause 
to be drawn a jury of eighteen, observing as 
nearly as may be the rule for drawing a jury 
for the superior court. The recorder shall issue 
the proper writ to the sheriff of the county, com- 
manding him to summon the jurors so drawn 
to appear at the court on the day set for the 
trial of the action. (1919, c. 277, s. 50; C. S. 1593.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 
Loc. 1937, c. 408. 

§ 7-251. Talesmen and challenges. — The re- 
corder shall have the right to call in bystanders 
according to the practice in the superior court 
as nearly as the same is applicable, and each 
party shall have the same causes of challenge as 
inthe: superior: Court. © (1919, c. 277, s. 51; C: 8! 
1594.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 
Loc. 1937, c. 408. 

§ 7-252. Jury as in superior court.—The jury 
shall be a jury of twelve, and the trial shall be 
conducted as nearly as possible as in the su- 
perior court. (1919, c. 277, s. 52; C. S$. 1595.) 

Local Modification.—Craven: 1929, c. 115, s. 1; Hoke: Pub. 
Loc. 1937, c. 408} Surry?) Pub.” Loc, 1927, ce.) 1335 s.>2: 

§ 7-253. Appeals to superior court.—Appeals 
may be taken from the recorder’s court to the 
superior court of the county in term time, for 
errors assigned in matters of law, in the same 
manner as now provided for appeals from the 
superior court to the supreme court, with the 
exception that the record may be typewritten 
instead of printed, and only one copy thereof 
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shall be required. The time for taking and per- 
fecting appeals shall be counted from the end of 
the term. Upon such appeal the superior court 
may either affirm or modify the judgment of the 
recorder’s court, or remand the cause for a new 
trial. From the judgment of the superior court 
an appeal may be taken to the supreme court: 
Provided, that appeals from a county recorder’s 
court to the superior court of the said county 
shall be tried de novo in the superior court. 
CRU OMC. <O77 Mesi "hae 54 ont CP IOs 1th Sy 
1596.) 


§ 7-254. Enforcement of judgments.—Orders to 


stay execution shall be the same as in ap- 
peals. from the superior court to the supreme 
court. Judgments of the recorder’s court may 


be enforced by executions issued by the clerk 
thereof, returnable within twenty days. Tran- 
scripts of such judgments may be docketed in 
the superior court, as now provided for judg- 
ments of justices of the peace; and the judg- 
ment, when docketed, shall in all respects be a 
judgment of the superior court as if rendered 
by such court, and shall be subject to the same 
statute of limitations and the statutes relating 
to revival of executions: Provided, that a judg- 
ment of the recorder’s court shall not be a lien 
upon real estate until docketed in the superior 
Cott. (191 9", B77 ¥Sh552 11991, +c. 120,%SP 123! C. 
S. 1598.) 


§ 7-255. Costs in civil actions.—In all civil ac- 
tions the clerk shall tax against the losing party 
the sum of three dollars in cases originally with- 
in the jurisdiction of the justice of the peace, and 
the sum of six dollars in all other cases, and all 
sums so collected shall be disposed of as provided 
for tax fees in criminal actions in § 7-238. (1921, 
Ori 10.18, 13° C./S. 1508 (ay..) 


Art. 29. Elections to Establish Recorders’ Courts. 


§ 7-256. Election required—The courts pro- 
vided for in this subchapter shall be established 
upon elections held as set forth in this article, 
except county recorders’ courts which may be 
established by the county commissioners of any 
county without a popular vote. (1919, c. 277, s. 
58: 1921, c, 110, s,:14; CxS. 1599.) 


§ 7-257. Municipal recorder’s court.—The gov- 
erning body of any city or town which may, under 
the terms of this subchapter, establish a court, 
prior to its establishment shall pass a resolution, 
if in their judgment such court should be es- 
tablished, reciting such fact and calling an elec- 
tion at a date to be fixed, which shall be not 
less than thirty days nor more than two years 
from the passage of the resolution, at which 
election there shall be submitted to the quali- 
fied voters of the city the question of establishing 
such court. The form of the ballot shall be as 
prescribed in § 163-155, subsec. (e). (1919, c. 
277, s. 58; 1939, c. 201; C. S. 1600.) 


§ 7-258. Notice of election.—Notice of such 
election shall be given, signed by the clerk of 
the city or town or the mayor thereof, containing 
in substance the resolution, the date of the elec- 
tion, and a reference to this subchapter, which 
notice shall be published once a week for four 
successive weeks prior to said election in some 
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newspaper published in the city or town. 
CaO, S598 Cron 1601e) 


§ 7-259. New registration may be ordered.— 
The governing body of such city or town may 
in its discretion order a new registration of the 
voters for any election authorized hereunder. 
(1919, c. 277, s. 60; C. S. 1602.) 


§ 7-260. Manner of holding election. — The 
election shall be held, reported, and recorded in 
the city or town, under the laws governing gen- 
eral elections as near as may be applicable to 
the city or town. The result of the election shall 
be reported to, canvassed and declared by the gov- 
erning body of the city or town, and recorded 
upon the minutes thereof. If the majority of the 
votes cast is declared in favor of such court, it 
shall be established, and not otherwise. (1919, 
Go Creme Oba. S103.) 


§ 7-261. Another election after two years.— 
If the majority of the votes cast at such election 
is against the court, another election for the 
same purpose may thereafter be called, but not 
within less than two years from the first or any 
succeeding election in reference thereto. (1919, 
c. 277, s. 62; C. S, 1604.) 


§ 7-262. Municipal courts with jurisdiction 
over the entire county.—The courts provided 
for in article twenty of this subchapter shall be 
established in the following manner: The gov- 
erning body of the city and the board of county 
commissioners of the county, at a joint meeting, 
shall pass a joint resolution calling an election 
submitting to the voters of the entire county the 
question of the establishment of said court. The 
election shall be conducted by the county com- 
missioners in the same manner as is prescribed 
for the conduct of elections for the establishment 
of municipal recorders’ courts by the governing 
bodies of cities and towns, in so far as said pro- 
cedure is applicable; the result of the election shall 
be recorded in the minutes of the county com- 
missioners and certified to and recorded in the 
minutes of the governing body of the city. The 
form of the ballot shall be as prescribed in § 
168-155, .subsec. .(é). (1919..c. (277, 8. 62: C.. S, 
1606.) 

§ 7-263. Expense of elections paid—vThe ex- 
pense of conducting the elections for “municipal 
courts” and “municipal-county courts” shall be 
borne by the city or municipality concerned. 
(4919, ¢. 27% us, 63°C. S. 1607.) 


§ 7-264. Certain districts and counties not in- 
cluded.—This subchapter shall not apply to the 
following judicial districts: the tenth, except as to 
Granville and Orange counties; the eleventh; the 
seventeenth; the eighteenth, except as to Ruther- 
ford and Transylvania counties; the nineteenth; 
and the twentieth, except as to Cherokee, Jack- 
son, Haywood and Swain counties; nor shall it 
apply to the counties of Chatham, Columbus, 
Johnston, New Hanover, and Robeson. (1919, c, 
WTA GLAIIIH cHMAO, -S71t652 HxweSessameed sicc, 
59} 80911928, ce. 219, 403 1925, %c. 629) Pubs Loc. 
ODT MEGA TAM 54591929 cor Lie Lintiad4s a3 0593403 
1931, cc. 3, 19; 1933, c. 142; 1935, c. 396; 1939, ¢. 
2044 104 1ieu388;.C SALE08y) 


Local Modification.—Alexander: 1939, c, 204; Halifax; 1931, 
Cute Eley de ty 1985 Cae SIGs 1941. oc. 34, 


(1919, 
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SUBCHAPTER VII. GENERAL COUNTY 
COURTS. 
Art. 30. Establishment, Organization and 
Jurisdiction. 


§ 7-265. Establishment authorized; official en- 
titlement; jurisdiction—In each county of this 
state, there may be established a court of civil and 
criminal jurisdiction, which shall be a court of 
record and which shall be maintained pursuant to 
this subchapter and which court shall be called the 
general county court and shall have jurisdiction 
over the entire county in which said court may be 
established. In any county in the state in which 
there is situated a city which has or may have in 
the future a population, according to any enumera- 
tion by the United States census bureau, of more 
than twenty thousand inhabitants, the commis- 
sioners of such county or counties are authorized 
hereby to establish general county courts as here- 
inafter provided without first submitting the 
question of establishing such court to a vote of 
the people: Provided, that the said enumeration 
need not be made at a regular decennial census. 
In the event that the second sentence of this 
section is acted upon by the commissioners of 
any county in establishing a general county court, 
as is herein provided, the said commissioners 
may make such provisions for holding such courts 
in such city. (1923, c. 216, s. 1; 1925, c. 242; 
1927, c. 74; C. S. 1608(f).) 

Local Modification.—Caswell: 1931, c. 17; 1933, c. 405; 1937, 
c. 54; Cherokee: Pub. Loc. 1927, c. 87; Henderson: 1927, c. 
103; Richmond: 1941, c. 60, s. 1; Transylvania: 1931, c. 1; 
Wilson: 1931, c. 61; 1935, cc. 29, 149, s. 1. 

§ 7-266. Creation by board of commissioners 
without election.—If in the opinion of the board 
of commissioners of any county, the public inter- 
ests will be best promoted by so doing, they 
may establish a general county court under this 
article, by resolution which shall, in brief, recite 
the reasons for the establishment thereof, and 
further recite that, in the opinion of the 
board of commissioners, it is mot mecessary 
that an election be called upon the estab- 
lishment of such court as herein provided for, 
‘and upon the adoption of such resolution the 
board of commissioners may establish said court 
without holding such election. (Ex. Sess. 1924, c. 
85, s. 2.) 

Local Modification.—Henderson: 1927, c. 103; Person: 1929, 
c, 246. 

§ 7-267. Abolishing the court—Whenever in 
the opinion of the board of commissioners of any 
county in which a court has been established un- 
der this article, the conditions prevailing in such 
county are such as to no longer require the said 
court, such board of county commissioners may, 
by proper resolution reciting in brief the reasons 
therefor, abolish said court: Provided, no such 
court shall be abolished except at the end of the 
terms of office of the judge and solicitor, unless 
such judge and solicitor shall voluntarily tender 
their resignations, setting forth, in brief, that in 
their apinion the existence of the said court is no 
longer necessary, in which event the board of 
commissioners may forthwith abolish the same. 
(Ex. Sess, 1924, c. 85, s. 2.) 

§ 7-268, Transfer of criminal cases.—Upon the 
establishment of the general county court, as in 
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this article authorized, the clerk of the superior 
court shall immediately transfer from the superior 
court to such general county court all criminal 
actions pending in the superior court of which the 
general county court has jurisdiction, as in this 
article conferred, and the general county court 
shall immediately proceed to try and dispose of 
such criminal actions. (Ex. Sess. 1924, c. 85, s. 2.) 


§ 7-269. Transfer of civil cases.—Transfers may 
be made in term of any civil action in the superior 
court to the general county court, and from the 
general county court to the superior court by the 
presiding judge of said respective courts, by con- 
sent, or upon motion of which due notice has been 
given, when, in the opinion of the presiding judge 
of the court from which the transfer is to be made, 
the ends of justice will be best served and pro- 
moted by such transfer. (Ex. Sess. 1924, c. 85, s. 
Pi elO3a, Corl 2te) 


§ 7-270. Costs.—Cost in both criminal and civil 


actions shall be taxed and collected as now pro- 
vided by law. (Ex. Sess. 1924, c. 85, s. 2.) 


§ 7-271. Judge; election, term of office, vacancy 
in office, qualification, salary, office—MThe court 
shall be presided over by the judge, who may 
be a licensed attorney at law, and at the time 
of his election he shall be a qualified elector 
in the county. The first judge of the court upon 
the establishment of said court shall be elected 
by the board of county commissioners within 
thirty days after the establishment of said court, 
and he shall hold his office until January first, 
following the next general election of county 
officers and uritil his successor is elected and 
qualified. If a vacancy occurs in the office of 
judge of said court, the same shall be filled by 
the election of a successor for the unexpired 
term by the board of county commissioners. 
After the first elected judge by the board of 
county commissioners, each succeeding judge 
shall be elected by a vote of the qualified electors 
of the county at the next general election before 
the expiration of the term of office and when 
other county officers are elected, and shall hold 
his office for a term of four years beginning Jan- 
uary first following his election, and until his 
successor is elected and qualified. Before en- 
tering upon the duties of his office, the judge 
shall take and subscribe an oath of office, as 
is now provided by law for justices of the peace, 
and he shall file the same with the clerk of the 
superior court of the county. The salary of said 
judge shall be fixed by the board of commis- 
sioners of the county, and shall not be de- 
creased during the term of office, and it shall be 
paid monthly out of the funds of the county. 
The judge shall reside in the county and shall 
be provided by the county commissioners with 
an office at the county-seat. The terms of said 
court shall be held in the courthouse, except as 
otherwise provided in § 7-265, but they shall at 
no time inconvenience or discommode the superior 
court of the county while the superior court in 
term is using the courthouse. If in the opinion 
of the board of commissioners the best interests 
of the county will be promoted thereby, the said 
board may appoint such judge, fixing his term of 
office, in which event the judge so appointed shall 
hold office pursuant to such appointment, and 
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shall not be elected by a vote as herein provided 
for: 1 (1928, ocd 216, isei2; Exs Sess; 19249) 8508; 1; 
C. S. 1608(g).) 


Local Modification.—Scotland: 1925, c. 172. 


§ 7-272. Terms of court.—The court shall open 
for the transaction of business and trial of causes 
the first Monday of each month and continue un- 
til all matters before the court are disposed of. 
(CS23RicF2h631S., 25) C.AG.81l 608(h)s) 


§ 7-278. Prosecuting officer; duties, election, 
salary, etc—— There shall be a prosecuting attorney 
of the general county court, to be known officially 
as prosecutor, who shall appear for the state and 
prosecute in all criminal cases being tried in said 
court, and for his services he shall be paid such 
salary as may be fixed by the board of county 
commissioners. He shall be elected by the board 
of county commissioners for the first term as 
herein provided for the election of the judge, and 
thereafter by the qualified electors of the county 
in the same manner as is provided herein for the 
election of the judge; and vacancies in the office 
of the prosecutor shall be filled by the board of 
county commissioners as they are herein au- 
thorized to fill vacancies in the office of judge. If 
requested to do so by the judge, the prosecutor 
shall represent the county in prosecution of crim- 
inal appeals from this court in the superior court. 
The salary of the prosecutor shall be paid monthly 
out of the county funds. If in the opinion of 
the board of commissioners the best interests of 
the county will be promoted thereby, the said 
board may appoint such solicitor, fixing his 
term of office, in which event the solicitor so 
appointed shall hold office pursuant to such ap- 
pointment, and shall not be elected by a vote as 
herein provided for. (1923, c. 216, s. 3; Ex. Sess. 
Ok C8 5es. 1s 1925, CG 250,S.- 1b; CS. 1608(1).) 

Local Modification.—Henderson: 1927, c. 103. 


§ 7-274. Superior court clerk as clerk ex officio; 
salary, bond, etc.—The clerk of the superior court 
of the county shall be ex officio clerk of the gen- 
eral county court, herein provided for, and in ad- 
dition to the salary and fees paid him as clerk of 
the superior court, he shall be paid such additional 
compensation as the county commissioners of the 
county may fix, to be paid monthly out of the 
county funds. The said clerk shall be liable upon 
his official bond for the discharge of his duties and 

caring for funds paid to him to the same extent 
as he is bound as clerk of the superior court. The 
Clerk of said Court or any deputy thereof, upon 
application and the making of proper affidavit, 
as provided by law, shall have power and au- 
thority to issue any criminal warrant or war- 
rants in said Court and make the same returnable 
before the Judge thereof, at any time or times 
designated for the trial of criminal cases. The last 
sentence shall not apply to the following counties: 
New Hanover, Caldwell, Henderson, Ashe, Hoke, 
Lincoln. Wayne, Wilkes, Nash, Edgecombe, 
Alexander, Rockingham, Duplin, Union, Alleghany, 
Halifax, Alamance, Clay, Yancey, Dare, Wake, 
Hertford, Jackson, Mecklenburg, Craven, Vance, 
Person, Robeson, Johnston, Yadkin, Davidson, 
Haywood, Pitt, Tyrrell, Hyde, Watauga, Durham, 
Scotland, Forsyth and Camden, (1928, c, 216, s. 
4; 1931, c. 238; C. S, 1608(j).) 
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§ 7-275. Sheriff; duties; additional allowance. 
—The sheriff of the county or his deputy ap- 
pointed shall attend upon the terms of. this 
court in the same manner and with the same 
power and authority as he does and has in at- 
tendance upon the superior courts of the county. 
The county commissioners of the county are 
authorized to make said sheriff such additional 
allowances as they may fix for such services in 
addition to his salary and fees fixed by law. 
(1923, c. 216, s. 5; C. S. 1608(k).) 


§ 7-276. Fees of clerk and_ sheriff.—In those 
counties in which the clerk of the superior court 
and sheriff are paid fees, and not salaries, such 
clerk and sheriff shall receive the same fees for 
services rendered in the general county court as 
they would have received had such services been 
rendered in the superior court. (Ex. Sess. 1924, 
c. 85, s: 5%.) 


Local Modification.—Scotland: 1925, c. 172, 


§ 7-277. Separate records to be kept by clerk; 
blanks, books and stationery.—The clerk of the 
said general county court shall keep separate 
records, criminal and civil, for the use of said 
court, to be furnished by the county commis- 
sioners, and they shall also provide all such 
necessary blanks, forms, books and stationery as 
may be needed by said court. And the said 
clerk shall keep the same in his office of clerk of 


the superior court. (1923, c. 216, s. 6; C. S. 
1608 (1).) 
§ 7-278. Criminal jurisdiction, extent. — The 


general county court, herein provided for, shall 
have the following jurisdiction in criminal actions 
within the county: 


1. Original, exclusive and concurrent juris- 
diction, as the case may be, of all offenses with- 
in said county which are now or may hereafter 
be given to justices of the peace under the con- 
stitution and general laws of the state, including 
all offenses of which mayors of towns or other 
municipal courts now have jurisdiction. 

2. Original and concurrent jurisdiction with 
justices of the peace to hear and bind over to 
the superior court all persons charged with any 
crime within the territory of the general county 
court, and of which said court is not herein 
given final jurisdiction, 

3. To punish for contempt to the same ex- 
tent and in the manner allowed by law to the 
superior courts of this state; to issue writs ad 
testificandum and other process to compel the 
attendance of witnesses and to enforce the or- 
ders and judgments of the court in the same 
manner allowed by law to the superior courts of 
this state. 

4. The general county court shall have juris- 
diction in all criminal cases arising in the county 
which are now or may hereafter be given to a 
justice of the peace, and in addition thereto shall 
have exclusive original jurisdiction of all other 
criminal offenses committed in the county be- 
low the grade of a felony as now defined by law, 
and the same are hereby declared to be petty 
misdemeanors. In all criminal cases heard by 
a justice of the peace or other committing magis- 
trate of the county against any person for any 
offense included within the exclusive jurisdic- 
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tion of the general county court, as herein pro- 
vided for, and in which probable cause of guilt 
is found, such person shall be bound in a per- 
sonal recognizance, or surety, to appear at the 
next first Monday of the month next succeeding 
before the general county court for trial, and in 
default of surety such person shall be commit- 
ted to the county jail to await trial. 

5. In counties in which there is a special court or 
courts for cities and towns, the jurisdiction of the 
general county court in criminal actions shall be 
concurrent with .the jurisdiction conferred upon 
such special courts’ (1923, c. 216, s. 13; 1924, c. 
B5irs., 1 ClS: 1608 (m):) 

§ 7-279. Civil jurisdiction, extent—The jurisdic- 
tion of the general county court in civil actions 
shall be as follows: 


1. Jurisdiction concurrent with that of the jus- 
tices of the peace of the county; 


2. Jurisdiction concurrent with the superior 
court in all actions founded on contract; 
3. Jurisdiction concurrent with the superior 


court in all actions not founded upon contract; 

4. Jurisdiction concurrent with the superior 
court in all actions to try title to lands and to pre- 
vent trespass thereon and to restrain waste there- 
of; 

5. Jurisdiction concurrent with the superior 
court in all actions pending in said court to is- 
sue and grant temporary and permanent restrain- 
ing orders and injunctions; 

6. Jurisdiction concurrent with the superior 
court of all actions and proceedings for divorce 
and alimony, or either; 

7. Jurisdiction concurrent with the superior 
court in all matters pending in said court for the 
appointment of receivers, as provided in §§ 1-501, 
et seq.; 

8. Jurisdiction concurrent with the superior 
court to appoint receivers. (1923, c. 216, s. 14; 
1935, c. 171; 1937, c. 58; C. S. 1608(n).) 

Local Modification.—Bertie: 1935, c. 179. 


§ 7-280. Election, requirement of.—The general 
county court, herein provided for, shall be es- 
tablished upon elections as set forth in this article, 
except as otherwise provided in §§ 7-265 and 
7-266. (1923, c. 216, s. 20; C. S. 1608(0).) 


§ 7-281. Resolution by county commissioners; 
time for election; ballots—MThe board of commis- 
sioners of the county shall pass a resolution, if 
in their judgment such court should be established, 
reciting such fact and calling an election at a date 
to be fixed, which shall not be less than thirty 
days nor more than sixty days from the passage 
of the resolution, at which election there shall be 
submitted to the qualified voters of the county 
the question of establishing such court. The form 
of the ballot shall be as provided in § 163-155, 
subsec. (e). (1923, c. 216,'s. 21; C.’S. 1608(p).) 


§ 7-282. Notice of election; publication.—No- 
tice of such election shall be given at least 
thirty days prior to the day of election, signed by 
the chairman of the board of county commis- 
sioners and containing in substance the resolu- 
tion passed by the board, the date of the elec- 
tion and a reference to the act creating the court, 
and which notice shall be published once a week 
for four successive weeks prior to said election 
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in some newspaper published in the county and 
a copy thereof shall be posted at the courthouse 
door., (1923, 0c, 216,.sH22s' Coo. 1608( aie 


§ 7-283. Law governing elections; election offi- 
cers; registration.—Any election held under the 
provisions of this law shall be conducted in 
the same manner as is now or may hereafter be 
prescribed by law for holding elections for the 
members of the general assembly, except as here- 
in otherwise stated. The board of county com- 
missioners shall appoint the registrars and 
judges of election and any other election officers 
necessary for holding said election, and registra- 
tion and challenge of voters shall be conducted 
in the same manner as is now or may hereafter be 
provided for election of the members of the gen- 
eral assembly, except as herein set forth. The 
said board of county commissioners may or 
may not, in their discretion, order a new registra- 
tion for any election held under this law. In case 
no new registration is ordered the registration 
books of each voting precinct shall be kept open 
for twenty days prior to the election for the pur- 
pose of allowing electors to register who have 
not theretofore registered in the township or 
voting precinct, of their residence, and who are 
entitled to register for said election; and the 
registration books shall close on Saturday next 
preceding the election and the registrar shall 
transcribe the names of all persons who have reg- 
istered for former elections in their township, or 
voting precincts, and are other-vise qualified elec- 
tors at said election upon a new registration book. 
The registrars are authorized and directed to 
register any person legally qualified and entitled 
to vote in their respective townships or voting 
precincts who apply for such purpose, in the same 
manner and under the same rules and regulations 
as now or hereafter may be provided for register- 
ing electors for the general election in said county. | 
(19238,, G.4216.1S. 232 CAOenl 60S )s) 


§ 7-284. Count and return of votes; canvass of 
returns; effect; expense.—The vote cast at said 
election shall be counted at the close of the polls 
by the election officers and returned to the clerk 
of the said board of county commissioners of said 
county by a member of said election officers on 
the second day next succeeding the day of said 
election; and the said board of county commis- 
sioners, at their next regular meeting, or at a 
called meeting, shall tabulate and declare the re- 
sult of the election, all of which shall be recorded 
in the minutes of said board of county commis- 
sioners, and no other recording and declaring of 
the result of said election shall be necessary. If 
a majority of the votes cast at said election is de- 
clared in favor of such court, it shall be estab- 
lished, and not otherwise. The expenses of said 
election shall be paid by the county commissioners 
out of the county fund. (1923, c. 216, s. 24; C. S. 
1608(s).) 


§ 7-285. Application of article—vThis article 
shall not apply to any county in which there 
has been established a court, inferior to the su- 
perior court, by whatever name called, by a spe- 
cial act, nor shall this article apply to the follow- 
ing counties: Granville, Henderson, Iredell, New 
Hanover, Pasquotank, Randolph and Wake; nor 
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shall it apply to the counties in the seventeenth 
(17th) and nineteenth (19th) judicial districts, ex- 
cept Buncombe county. (Ex. Sess. 1924, c. 85, s. 
Qa Jo, acmoy L927) Co 1035 Ss. i eet 929 e159; 
s. 1; 1931, c. 19; 1937, c. 439.) 

Local Medification.— Watauga: 1937, c. 439. 


Art. 31. Practice and Procedure. 


§ 7-286. Procedure; issuance and return of 
process.—The rules of procedure, issuing proc- 
ess and filing pleadings shall conform as nearly 
as may be to the practice in the superior courts. 
The process shall be returnable directly to the 
court, and may issue out of the court to any 
county in the state: Provided, that civil process 
in cases within the jurisdiction now exercised by 
justices of the peace shall not run outside of or 
beyond the county in which such court sits. 

Motions for the change of venue or removal 
of cases from the general county courts to the 
superior courts of counties other than the one 
in which the said court sits may be made and 
acted upon, and the causes for removal shall be 
the same as prescribed by law for similar motions 
in the superior courts. 

The provisions of the chapters on civil procedure 
and criminal procedure, and all amendments 
thereof, shall apply as nearly as may be to the 
general county courts, and the judges and the 
clerks of said courts, in all causes pending in said 
courts, shall have rights, privileges, powers and 
immunities similar in all respects to those con- 
ferred by law on the judges and clerks of the su- 
perior courts of the state, and shall be subject to 
similar duties and liabilities: Provided, that this 
section shall not extend the jurisdiction of said 
judges and clerks, nor infringe in any manner upon 
the jurisdiction of the superior courts, except as 
provided in articles thirty and thirty-one of this 
chapter. 

All motions and petitions for removal of ac- 
tions from the general county court to the dis- 
trict court of the United States shall be presented 
to, be heard and determined by the judge of the 
general county court, with the right of appeal 
from any order or ruling of said judge to the 
superior court. (1923, c. 216, s. 7; 1925, c.. 242, 
meee 19255 C. 2507s, 2°) 1989 1 Geese ss on. OF 
1608(t).) 


§ 7-287. Trial by jury; waiver; deposit for 
jury fee.—In all civil actions the parties shall be 
deemed to have waived a jury trial unless demand 
shall be made therefor in the pleadings of the par- 
ties to the action when same are filed. The de- 
mand shall be in writing and signed by the party 
making it, or by his attorney, and accompanied 
by a deposit of three dollars to insure the pay- 
ment of the jury tax: Provided, such demand 
shall not be used to the prejudice of the party 
making it. Any defendant in a criminal action 
may demand a trial by jury, in which event such 
defendant shall not be required to deposit the sum 
of three dollars. Such jury shall be drawn as 
herein otherwise provided for. (1923, c. 216, s. 8; 


ieee ess. 1924, Cc, -S5, S21 1937, ¢, 56° C._S. 
1608(1).) 
Local Modification.—Duplin: 1937, c. 85. 


§ 7-288. Continuance if jury demanded; draw- 
ing of jury; list—If a jury trial is demanded, the 
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judge shall continue the case until a day to be set, 
and the judge, together with the attorneys for all 
parties, shall proceed to the office of the register 
of deeds of the county and cause to be drawn a 
jury of eighteen men, observing as nearly as may 
be the rule for drawing a jury for the superior 
court. The judge shall issue the proper writ to 
the sheriff of the county commanding him to 
summon the jurors so drawn to appear at the 
court on the day set for the trial of the action. It 
shall be the duty of the register of deeds to pre- 
pare a list of jurors for this the general county 
court identical with the list prepared for the su- 
perior court, and the jury shall be drawn out of 
the box containing such list. Provided, that the 
Judge of said Court may in his discretion, if 
and when a sufficient number of cases are at 
issue in which jury trial has been demanded to 
warrant such action, cause a jury of not less 
than eighteen, not more than twenty-four men 
to be drawn for a certain week of a term, 
setting such cases for trial during such time, and 
in such cases the juries shall be drawn in the 
same manner as now provided for the drawing of 
juries for the superior court. The proviso shall 
not apply to the following counties: New Han- 
over, Caldwell, Henderson, Ashe, Hoke, Lincoln, 
Wayne, Wilkes, Nash, Edgecombe, Alexander, 
Rockingham, Duplin, Union, Alleghany, Halifax, 
Alamance, Clay, Yancey, Dare, Wake, Hertford, 
Jackson, Mecklenburg, Craven, Vance, Person, 
Robeson, Johnston, Yadkin, Davidson, Haywood, 
Pitt, Tyrrell, Hyde, Watauga, Durham, Scotland, 
Forsyth and Camden. (1923, c. 216, s. 9; 1931, c. 
239g. 22 Cy Sx 1608 (¥).) 


§ 7-289. Talesmen; challenges.—The judge shall 
have the right to call in talesmen to serve as 
jurors according to the practice of the superior 
court as nearly as the same is applicable, and to 
direct the sheriff to summon a sufficient number 
of talesmen to serve during any one week for the 
proper dispatch of the business of the court. 
(1923, c. 216, s. 10; C. S. 1608(w).) 


§ 7-280. Process; authentication; service; re- 
turn.—All civil summons in actions begun in the 
general county court shall be served at least ten 
days before the return day named therein, and 
shall be returnable on the first Monday of the 
month next succeeding the issue thereof, unless 
the same be issued within less than ten days 
before the first Monday of the month next suc- 
ceeding its issuing, in which event it shall be 
made returnable on the first Monday of the 
second succeeding month next after the date of 
the issue thereof; and when the summons shall be 
issued more than ten days before the first Monday 
of the month next succeeding its issuing, and shall 
be executed by the proper officer within less than 
ten days of the return day named therein, it shall 
be returned as if executed in proper time, and the 
case placed on the summons docket and continued 
to the first Monday of the month next succeeding 
the return day thereof, at which time it shall be 
treated in all respects as if that had been the re- 
turn day named therein. The summons shall run 
in the name of the state, be signed by the clerk 
of the court in which the action is brought, and 
shall be directed to the sheriff or other proper 
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officer of the county. (1923, c. 216, s. 11; C. S$. 
~ 1608(x).) 


§ 7-291. Pleadings; time for filing—The com- 
plaint shall be filed by the return day named in 
the summons and the answer, demurrer or other 
pleadings on the part of the defendant shall be 
filed within twenty (20) days thereafter: Provided, 
if a copy of the complaint be served on the defend- 
ant at the time of the service of the summons, then 
the defendant shall have only twenty (20) days from 
the date of such service to file an answer, demurrer 
or otherwise plead. If the answer contains a coun- 
terclaim against the plaintiff or plaintiffs or any 
of them, such answer shall be served upon the 
plaintiff or plaintiffs against whom such counter- 
claim is pleaded or against the attorney or attor- 
neys of record of such plaintiff or plaintiffs; the 
plaintiff or plaintiffs against whom such counter- 
claim shall be pleaded shall have twenty (20) days 
after the service thereof within which to answer 
or reply to such counterclaim. If a counterclaim 
is pleaded against any of the plaintiffs and 
no copy of the answer containing such counter- 
claim shall be served as herein provided for, such 
counterclaim shall be deemed to be denied as fully 
as if the plaintiff or plaintiffs had filed an answer 
or reply denying the same. All other replies, if 
any, shall be filed within twenty (20) days from 
the filing of the answer. For good cause shown 
and found by the judge, the judge may extend 
the time for the filing of any of the pleadings 
provided for in this article on the part of the plain- 
tiff or on the part of the defendant. (1923, c. 216, 
s. 12; 1925, c. 250, s. 3; C, S. 1608(y).) 


§ 7-292. Criminal appeals to superior court; 
cases bound over to superior court——Any person 
convicted of any offense of which the general 
county court has final jurisdiction may appeal to 
the superior court of the county from any judg- 
ment or sentence of the court in the same manner 
as is now provided for appeals from justices of the 
peace; and any person tried before the general 
county court for any offense of which said court 
has not final jurisdiction shall, if probable cause be 
found, be bound over to the superior court in the 
same manner as is provided by law in similar 
cases before a justice of the peace. The judge 
may, upon proper affidavit, issue criminal warrants 
returnable before him in or out of term. All per- 
sons convicted in said court may be sentenced to 
the roads, or county farms, or jail, as the judge 
may determine. (1923, c. 216, s. 15; C. S. 1608(z).) 


§ 7-298. Amendments in pleadings and war- 
rants.—The judge shall have power in his dis- 
cretion to allow amendments in pleadings and 
warrants, to the same extent as is allowed in the 
superior courts of the state. (1923, c. 216, s. 16; 
C. S. 1608(aa).) 


§ 7-294, Jury trials, conduct of—The jury in 
the general county court shall be a jury of twelve 
and the trial shall be conducted as nearly as pos- 
sible as in the superior court. (1923, c. 216, s. 17; 


C. S. 1608(bb).) 


'§ 7-295. Appeals to superior court in civil ac- 
tions; time; record; judgment; appeal to su- 
preme court.—Appeals in civil actions may be 
taken from the general county court to the su- 
perior court of the county in term time for er- 
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rors assigned in matters of law in the same man- 
ner as is now provided for appeals from the su- 
perior court to the supreme court except that 
appellant shall file in duplicate statement of case 
on appeal, as settled, containing the exceptions 
and assignments of error, which, together with 
the original record, shall be transmitted by the 
clerk of the general county court to the superior 
court, as the complete record on appeal in said 
court; that briefs shall not be required to be filed 
on said appeal, by either party, unless requested 
by the judge of the superior court; the record 
on appeal to the superior court shall be docketed 
before the next term of the superior court ensuing 
after the case on appeal shall have been settled 
by the agreement of the parties or by order of 
the court, and the case shall stand for argument 
at the next term of the superior court ensuing 
after the record on appeal shall have been dock- 
eted ten days, unless otherwise ordered by the 
court. The time for taking and perfecting appeals 
shall be counted from the end of the term of the 
general county court at which such trial is had. 
Upon such appeal the superior court may either 
affirm or modify the judgment of the general 
county court, or remand the cause for a new trial. 
From the judgment of the superior court an ap- 
peal may be taken to the supreme court as is now 


provided by law. (1923, c. 216, s. 18; 1933, ¢. 
109; 1937, c. 84: C. S. 1608(cc).) 
§ 7-296. Enforcement of judgments; stay of 


execution, etc.— Orders to stay execution on judg- 
ments entered in the general county court shall 
be the same as in appeals from the superior court 
to the supreme court. Judgments of the general 
county court may be enforced by execution is- 
sued by the clerk thereof, returnable within 
twenty days. Transcripts of such judgments may 
be docketed in the superior court as now provided 
for judgments of justices of the peace, and the 
judgment when docketed shall in all respects be 
a judgment of the superior court in the same 
manner and to same extent as if rendered by the 
superior court, and shall be subject to the same 
statutes of limitations and the statutes relating 
to the revival of judgments in the superior court 
and issuing executions thereon. (1923, c. 216, s. 
19; C. S. 1608(dd).) 


Art. 82. District County Courts. 


§ 7-297. May be established in two or more 
contiguous counties in same judicial district; ju- 
risdiction._—_In any two or more contiguous and 
adjoining counties of any judicial district of this 
State there may be established, under the general 
powers and authority contained in articles thirty 
and thirty-one, of this chapter, except as herein 
otherwise provided, a court of civil and criminal 
jurisdiction, maintained pursuant to this sub-chap- 
ter and the said articles thirty and thirty-one, 
not inconsistent herewith, a court of record 
to be known as and designated a district county 
court, and containing all the authority, jurisdic- 
tion, rights, powers and duties, compensations 
and fees, as provided in the articles aforesaid, ex- 
cept as herein otherwise provided. (1931, c. 70.) 


§ 7-298. Judge of court; election; term of office; 
oath of office and salary.—The court shall be pre- 
sided over by a judge, who may be a licensed at- 
torney at law, and at the time of his election he 
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shall be a qualified elector in one of the counties 
composing the said district county court. 

The first judge of said court, upon its estab- 
lishment as hereinafter provided, shall be elected 
by the several boards of commissioners of the 
counties establishing the said district courts, each 
board being entitled to one vote to be cast in ac- 
cordance with the majority vote of each board, 
at any joint meeting of said boards of commis- 
sioners, as hereinafter provided, within sixty 
days after the establishment, and he shall hold 
his office until January first, following the next 
general election of county officers, and until his 
successor is elected and qualified. Any vacancy 
arising in the office of judge of said court shall 
be filled by the several boards of commissioners 
of the counties establishing the said district 
court, in joint meeting assembled, which shall be 
called by the chairman of the board of commis- 
sioners of the county in which such judge resided 
at the time of his death or removal, or resigna- 
tion. 

At the joint meeting of said boards of commis- 
sioners when an election of the judge of said 
court is made, the said commissioners shall also 
fix the salary of said judge, which salary together 
with the salary of the prosecuting attorney here- 
inafter provided for shall be paid from the costs 
taxed and collected in the trial of all actions in 
said court to which costs provided for there shall 
be added a trial fee of five dollars and if there be 
a deficiency in the payment of said salaries from 
said costs as herein provided for, the said de- 
ficiency shall be proportionately paid by the sev- 
eral counties composing the said district county 
court, in proportion as the population of each 
county shall bear to the whole of the counties 
creating said court, on the basis of the one 
thousand nine hundred thirty census. 

The judge shall reside in one of the counties of 
said district; he shall take the oath of office pre- 
scribed in section 7-271; hold his terms of 
court in the county courthouse in each county of 
his district, and shall not be permitted to practice 
law during his tenure of office in any of the courts 
of the State. 

His successor shall be nominated and elected 
by a vote of the qualified electors of the several 
counties embraced within the jurisdiction of said 
district at the next general election before the 
expiration of the term of office and when other 
county officers are elected, in the same manner, 
and as provided by law for the nomination and 
election of judges of the Superior Court, and he 
shall hold his office for a term of four years be- 
ginning January first next following his election, 
and until his successor is elected and qualified; 
except, however, in instances of an appointment 
to fill a vacancy, in which case he shall hold 
through the unexpired term of his predecessor in 
office, and until his successor is elected and qual- 
ified. (1931, c. 70.) 


§ 7-299. Present county courts may be changed 
to district courts. — In any county where a 
county court has been heretofore created and now 
exists under and by virtue of article thirty, of this 
chapter, where it is desired to change said court 
from a county court to a district county court, un- 
der the provisions of this article, its board of com- 
missioners may, by proper resolution, reciting in 
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brief the reasons therefor, abolish the said county 
court and establish for said county, in the manner 
provided in this article, a district county court; 
and in such event, the judge and solicitor of the 
said county court shall thereupon be named and 
elected as judge and solicitor of said district 
county court until the expiration of the time for 
which they were elected as officers of the said 
county court, and until their successors are duly 
elected and qualified, (1931670. ) 


§ 7-300. When court to be held.—The court 
shall be open for the transaction of business and 
trial of cases at least once a week in each county 
in each month in districts composed of four coun- 
ties, or less, and at least once in every eight weeks 
in districts composed of more than four counties, 
which week or the time of holding said court for 
each of said counties shall be determined and de- 
clared by said joint meeting of said commissioners 
upon recommendation of the bars of the several 
counties composing said district, or majority of 
the resident lawyers of said counties, and certified 
by said commissioners to each superior court clerk 
of a several counties within the district. (1931, 
Cae: 


§ 7-301. Prosecuting attorneys.—There shall be 
a prosecuting attorney of the said district court, 
known officially as the prosecuting attorney, and 
he shall appear for the State and prosecute all 
criminal actions in said county courts of his dis- 
trict; and for his services he shall be paid such 
salary as may be fixed by the boards of county 
commissioners of the several counties composing 
the district. 

The said prosecuting attorney shall be elected 
by the respective boards of commissioners in the 
same manner as hereinbefore provided for the 
election of a judge thereof. He Shall hold his 
office until January first next following the first 
general election for county officers, and at the 
said first general election following his election 
by the said boards of commissioners, and there- 
after at each subsequent general election for 
county officers, he shall be nominated and elected 
by the duly qualified electors of the counties 
composing said district, under the general laws 
governing the nomination and election of district 
officers, or solicitors of the several judicial dis- 
tricts. 

Any vacancy arising in the said office of prose- 
cuting attorney shall be filled by the board of 
commissioners of the counties composing the dis- 
trict, in the same manner as hereinbefore pro- 
vided for the election of the judge thereof; and 
the compensation or salary of the said prosecut- 
ing attorney shall be paid by the several counties 
composing the district in the same Proportion, or 
basis provided for payment of the salary of the 
judge, and shail be payable monthly out of the 
funds of the counties composing said district 
court. If requested to do so by the judge, the 
prosecuting attorney shall represent the county 
in prosecuting any appeal of a criminal action 
from said district court in the Superior Court. 
(1931, c. 70.) 


§ 7-302. Clerks; duties and compensation.—The 
several clerks of the superior court in the several 
counties of said district court shall ex-officio be 
clerk of said district court of each and all terms 
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held within the respective counties of each, and 
subject to all the rights, duties and liabilities pro- 
vided for in sections 7-274 and 7-277. The clerk of 
said court or any deputy thereof, upon application 
and the making of proper affidavit, as provided by 
law, shall have power and authority to issue any 
criminal warrant or warrants in said court and 
make the same returnable before the judge there- 
of, at any time or times designated for the trial of 
criminal cases. The last sentence shall not apply 
to the following counties: New Hanover, Cald- 
well, Henderson, Ashe, Hoke, Lincoln, Wayne, 
Wilkes, Nash, Edgecombe, Alexander, Rocking- 
ham, Duplin, Union, Alleghany, Halifax, Ala- 
mance, Clay, Yancey, Dare, Wake, Hertford, Jack- 
son, Mecklenburg, Craven, Vance, Person, Robe- 
son, Johnston, Yadkin, Davidson, Haywood, Pitt, 
Tyrrell, Hyde, Watauga, Durham, Scotland, For- 
syth and Camden. (1931, c. 70, s. 1; c. 233.) 


§ 7-308. Sheriffs; duties and compensation.— 
The several sheriffs of the several counties of 
said district court, or their duly constituted depu- 
ties, shall attend upon each term of this court 
within their respective counties, and be subject to 
and possess the same power and authority and 
additional compensation as authorized under § 
(1931, c. 70.) 


§ 7-304. Jurisdiction—The said county district 
courts shall have the same criminal and civil 
jurisdiction as that of the general county court, 
and as fixed and defined in §§ 7-278 and 7-279. 
(1931, c. 70.) 


§ 7-305. Procedure to establish—Upon a peti- 
tion signed by a majority of the resident li- 
censed attorneys at law, of not less than two 
counties of the State within any one judicial dis- 
trict, and duly verified to that effect, addressed to 
and filed with the Governor, praying the estab- 
lishment of a general county district court for 
any two or more of the counties named in the 
petition, the Governor shall transmit a copy of 
the petition to each of the respective boards of 
county commissioners, and at the same time he 
shall issue an-order to each of said boards direct- 
ing a joint meeting of the same at the courthouse 
of one of the said counties at such time and place 
as he may designate in said order. 

The several boards of commissioners, or any 
two or more of them, if in their judgment the 
said court shall be established, shall, at such 
meeting, or at such later meeting within thirty 
days thereafter to which they may adjourn, pass 
a resolution reciting the petition for said court, 
and declaring the same to be established in and 
for each of the respective counties thus approv- 
ing and voting for the said resolution. 

A majority vote of two or more of the several 
boards of commissioners participating in the said 
proceedings for the passage of the said resolu- 
tion shall be sufficient for the establishment of 
said court, and it shall thereupon become an es- 
tablished court in and for the counties voting for 
the resolution; and thereupon a certified copy of 
the minutes of said meeting, the said petition and 
resolution, executed by any one of the commis- 
sioners present, attested by one member of each 
of the several boards participating in the said 
proceedings and voting for said court, shall be 
transmitted to the clerk of the Superior Court of 
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the several counties participating and adopting 
the resolution, and also recorded in the minutes 
of said commissioners’ meetings of the several 
counties composing the district. (1931, c. 70.) 


§ 7-306. Practice and procedure.—The practice 
and procedure of the said county district courts 
shall be the same as that of the general county 
court, and as prescribed in §§ 7-286 to 7-296. (1931, 
Cri.) 


§ 7-307. Abolishing the court—Whenever in 
the opinion of the board of commissioners of 
any county in which a court has been estab- 
lished under the provisions of this article, the 
conditions prevailing in such county are such as 
to no longer require the said court, such board of 
county commissioners may, by proper resolution, 
reciting in brief the reasons therefor, duly certify 
the same to the chairman of the board of com- 
missioners of each other county composing, 
forming and creating the said district court; 
whereupon the respective boards of commission- 
ers of the several counties embraced in said dis- 
trict court, shall meet at the courthouse of the 
county in which the judge resides on the third 
Monday of the month next following the receipt 
of the certified copy of the resolution aforesaid, 
or the subsequent and next following Monday 
first and abolish the said county court Ser the 
county having adopted the resolution aforesaid, 
which shall go into effect as to the county abol- 
ishing said court at the end of the term to which 
the judge has been elected. If, upon the aboli- 
tion of the said county court, as to the county 
adopting the resolution aforesaid, as many as two 
other counties forming, composing and making 
up the said district court, desire the same con- 
tinued in full force and effect within their respec- 
tive counties the said commissioners shall read- 
just the salary and compensation of the judge 
and prosecuting attorney of said court on the 
basis hereinbefore provided to take effect at the 
end of the term to which the said judge has been 
elected, and the said county court shall continue 
in full force and effect within the other counties 
remaining, forming and composing the same, 
with no impairment of the rights, powers, duties, 
and authorities conferred by this article. But 
said court may, at any time, at a meeting held 
pursuant to a resolution, certified as aforesaid, 
subject to the provisions hereinbefore recited, 
abolish the said court in each, all or any of the 
counties in the districts; and in such event the 
Clerk of Court shall transfer all cases pending 
therein to the Superior Court of his respective 
county. (1931, c. 70.) 


SUBCHAPTER VIII. CIVIL COUNTY 
COURTS. 


Art. 33. With Jurisdiction Not to Exceed $3000. 


§ 7-308. Establishment.—An inferior court with 
civil jurisdiction only as hereinafter provided may 
be established by the board of county commis- 
sioners of any county in this state upon the peti- 
tion of a majority of the resident practicing at- 
torneys within the county. (1925, c. 135, s. 1.) 


§ 7-309. JurisdictionThe said court shall have 
exclusive original jurisdiction in all civil actions, 
matters, and proceedings, including all proceed- 
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ings whatever ancillary, provisional and remedial 
to civil actions founded on contract or tort, where- 
in the superior court now has exclusive original 
jurisdiction: Provided, that the sum demanded or 
the value of the property in controversy shall not 
exceed three thousand dollars ($3,000). 

Said court shall have jurisdiction concurrent 
with the Superior Court in all actions to try title 
to land and to prevent trespass thereon and to 
restrain waste thereof: Provided, the sum de- 
manded or the value of property in controversy 
shall not exceed three thousand dollars ($3,000). 

The said court shall have jurisdiction with the 
Superior Court in all actions pending in said 
court to issue and grant temporary restraining 
orders and injunctions: Provided, that the sum 
demanded or the value of the property in ‘con- 
troversy shall not exceed three thousand dollars 
(33.000). (1925, 6.135, s, 2.) 


§ 7-310. Juries in such court; drawing jury; 
challenges.—In the trial of civil actions in said 
court either the plaintiff at the time of filing the 
complaint or the defendant at the time of filing the 
answer may in his pleadings demand and have a 
jury trial as provided in the trial of causes in the 
Superior Court; failure to demand a jury trial at 
the time herein provided shall be deemed a waiver 
of the right to a trial by jury. The judge of said 
court, when in his opinion the ends of justice 
would be best served by submitting the issues to 
the jury, may have a jury called of his own mo- 
tion and submit to it such issues as he may deem 
material. 

Jurors shall receive the same compensation as 
is now provided by law for jurors serving in the 
Superior Court, to be paid out of the treasury of 
said county on presentation of a ticket duly is- 
sued by the clerk of said court; the clerk of 
said court shall tax the sum of three dollars as 
cost of jury in all jury cases and the same shall 
be collected by said clerks and paid into the 
county treasury of said county. 

The commissioners of said county at their 
regular meeting on the first Monday of April, 
in the year nineteen hundred and twenty-five, 
and each two years thereafter, shall cause names 
of their jury list to be copied on small scrolls of 
paper of equal size and put into a box procured 
for that purpose which must have two divisions 
marked “No. 1”, and “No. 2,” respectively, 
and two locks to same, the keys of one to be 
kept by the sheriff of said county and the other 
to be kept by the chairman of the board of com- 
missioners of said county, the box to be kept by 
the clerk of said board, which box shall be 
marked “County Court.” The names in this box 
shall be drawn for juries acting as jurors in the 
said county court and when a jury is demanded 
in said court the sheriff shall cause to be drawn 
from said box out of partition “No. 1,” by a 
child not more than ten years of age fifteen 
scrolls and the scrolls so drawn to make the jury 
shall be put into partition marked “No. 2,” and 
in all other respects the jury shall be drawn as 
juries are drawn in the Superior Court. The 
jurors of this court shall have the same qualifi- 
cations as provided for jurors in the trial of 
causes in the Superior Court. The said jurors 
shall be summoned to attend under the man- 
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date from the clerk of said county court di- 
rected to the sheriff of said county: Provided, 
that for sufficient cause the judge of this court 
may issue an order to the board of county com- 
missioners that no jury be drawn for such term 
or terms of this court, as may seem best to him. 

The challenges allowed in the trial of causes 
in said county court shall be the same in num- 
ber and for the same causes as are allowed in 
the trial of causes in the Superior Court; all 
jurors drawn from the box shall be regular 
jurors. The said court shall have the same 
power to summon tales jurors as the Superior 
Court now has and when a jury trial is had the 
jury shall be twelve in number. (1925, c. 135, s. 3.) 


§ 7-311. Terms; docket—The judge and clerk 
of said county court are hereby authorized to 
fix the terms of said court and to make up the 
docket of said court upon consulting with the bar 
association of said county. (1925, c. 135, s. 4.) 


§ 7-312. Witnesses; how summoned. — Wit- 
nesses shall be summoned by subpoena issued by 
the clerk of said court as now provided for the 
summoning of witnesses for the trial of causes 
in the superior court and shall be allowed the 
same compensation to be taxed as cost by the 
clerk of this court. (1925, c. 135, s. 5.) 


§ 7-313. Appeals—Appeals may be taken by 
either the plaintiff or the defendant from the said 
county court to the Superior Court of said county 
in term time for errors assigned in matters of 
law in the same manner and under the same re- 
quirements as are now provided by law for ap- 
peals from the Superior Court to the Supreme 
Court, with the exception that the record may be 
typewritten instead of printed and only one copy 
thereof shall be required. The time for taking 
and perfecting the appeals shall be counted from 
the end of the term. Upon appeals from said 
county court the Superior Court may either af- 
firm, modify and affirm the judgment of said 
county court or remand the cause to the county 
court for a new trial. 

The bonds to stay executions shall be the same 
as now required for appeals from the Superior 
Court to the Supreme Court. The judgment of 
the Superior Court shall be certified to said 
county court; final judgment may be rendered un- 
less there is an appeal to the Supreme Court. In 
case of appeal to the Supreme Court upon filing 
of the certificate from the Supreme Court to the 
Superior Court said certificate shall be transmitted 
by the clerk thereof to the clerk of this court. 
(lo25arc. disdias.4 62) 


§ 7-314. How actions commenced.— All ac- 
tions shall be commenced in said court by sum- 
mons running in the name of the State and issued 
by the clerk of said county court and shall be 
returnable as is provided by law for summons in 
the Superior Court. The plaintiff shall file and 
retain complaint on or before the return day of 
such summons; the defendant shall file a written 
answer or demurrer and shall make his motions 
in writing during the term to which the sum- 
mons is returnable and the case shall stand for 
trial at the next succeeding term. (1925, c. 135, 
Sty ize) 


§ 7-315. Judgments.——The judgments of said 
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court may be enforced by execution issued by 
the clerk thereof, returnable within twenty days. 
Transcripts of said judgments shall be dock- 
eted in the Superior Court of said county and 
become judgments of the Superior Court as now 
provided for executions and transcripts of judg- 
ments from the courts of justices of the peace 
with the same limitations as are now provided 
for judgments of justices of the peace, (1925, c. 
135, s. 8.) 


§ 7-316. Process of the court.— The process 
of said court while exercising the jurisdiction of 
a justice of the peace shall not run outside of 
said county. In all other cases these processes 
shall run as processes issue out of the Superior 
Court. (1925, c. 135, s. 9.) 


§ 7-317. Removal of cause before justice.— 
When, upon affidavit made before entering upon 
the trial of any cause before any justice of the 
peace in said county, it shall appear proper for 
said cause to be removed for trial to some other 
justice of the peace, as is now provided by law, 
said cause may be removed for trial to the said 
county court. (1925, c. 135, s. 10.) 


Local Modification.—Mecklenburg: 1933, c. 279. 


§ 7-318. Rules of practice—The rules of prac- 
tice as prescribed by law for the superior court 
for the trial of all causes shall apply in this court, 
supplemented, however, by such rules and regula- 
tions as may be prescribed by the judge of this 
court relating to causes pending therein. (1925, 
c. 135, s. 11.) 


§ 7-319. Bonds for costs; duties of clerk.— 
The statutes about bonds for costs and about 
suits without bonds for costs that now apply to 
the Superior Court shall also apply to this court. 
Wherever the statute provides for a thing to be 
done by the clerk of the Superior Court or by 
the judge of the Superior Court or by either, the 
same thing shall be performed by the clerk of 
said county court or by the judge of said county 
court in causes in said county court; this pro- 
vision shall apply especially to all provisional 
remedies as now provided by statute except 
special proceedings, (1925, c. 135, Ss. 12.) 


§ 7-320. Costs.—In all causes removed to or 
brought into the said county court the costs 
shall be the same as in the Superior Court. All 
cost shall be paid to or collected by the clerk of 
said county court in the same manner as in the 
Superior Court and be paid by the said clerk of 
said county court into the treasury of said county: 
Provided, that for the service of process the fees 
shall be paid to the officer serving the process. 
The officers shall perform all the duties in said 
county court as provided in the Superior Court 
and receive therefor the same fees as allowed 
for the same service performed in the Superior 
Court. (1925, c. 135, s. 13.) 


§ 7-321. Appointment and compensation of 
judge; substitute; vacancies—After the ratifica- 
tion of this article and the establishment of such 
court by any county, it shall be the duty of the 
clerk of the board of commissioners of such 
county to immediately notify the Governor who 
shall appoint a judge to preside over such court, 
and each fourth year thereafter it shall be the 
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duty of the Governor to appoint the judge of each 
such county court who shall preside over said 
court, who shall be learned in the law, of good 
moral character, and who shall at the time of 
his appointment and qualification be an elector 
in and for said county; that the said judge shall 
hold office for a term of four years and until his 
successor is appointed and qualified. And before 
entering upon the duties of his office the said 
judge shall take and subscribe an oath of office 
as is now provided by law for the judges of the 
Superior Court and file the same with the clerk 
of the Superior Court of said county; and the 
said clerk shall record the same. Said judge 
shall receive a salary of one hundred dollars 
($100) a week for each week that he is engaged 
in holding court, payable in equal weekly install- 
ments out of the treasury of said county. 

The said judge shall not by reason of his office 
be prohibited from practicing the profession of 
attorney at law in other courts of this State ex- 
cept as to matters pending in connection with or 
growing out of said county court. 

When the said judge is unable to preside over 
said court on account of sickness or absence for 
other cause he shall appoint some other person 
learned in the law who shall take the same oath 
and possess the same qualifications as provided 
for the judge, to act as a substitute judge with 
all the powers and duties of the judge, and the 
compensation of said substitute judge shall be 
paid by the said judge. 

Any vacancy occurring in the office of judge 
shall be filled by the Governor of the State. (1925, 
c., 135, .s.. 14.) 


§ 7-822. Compensation of clerk; vacancy; files, 
books, stationery, etc.—The clerk of the superior 
court of said county by himself or his deputies 
shall ex officio perform the duties of clerk 
of said county court and shall be paid a sum 
not less than one thousand dollars ($1,000) annu- 
ally, the amount to be determined by the board 
of commissioners of said county and paid out of 
the treasury of said county as full compensation 
for his duties as clerk of said county court. Upon 
the failure of the clerk of the Superior Court of 
said county to qualify under this article or in case 
of any vacancy in the office of clerk of the said 
county court such vacancy shall be filled by the 
board of commissioners of said county. The 
necessary files, books, stationery and other ma- 
terial of that nature shall be furnished to the 


clerk of said county court by said county. (1925, 
Cwli35 tes talib) 
§ 7-323. Stenographer; fees—vThere shall be 


an official stenographer of this court whose duty 
shall be the same as the official stenographer of 
the Superior Court of said county. Said stenog- 
rapher’s fees shall be the same in amount as the 
fees of the official stenographer of the superior 
court of said county and shall be taxed as costs. 
(1925, c. 135, s. 16.) 


§ 7-324. Procedure.— The procedure of said 
county court, except that hereinbefore provided, 
shall follow the rules and principles laid down in 
the chapter on civil procedure and amendments 
thereto in so far’ as the same may be adapted to 
the needs and requirements of the said county 
court, (1925, c, 135, s. 17,) 
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§ 7-325. Records.—There shall be dockets, files, 
and records kept of all proceedings in the said 
county court, conforming as nearly as possible to 
the records of the superior court. (1925, c. 135, 
s. 18.) 


§ 7-326. To be court of record.—_The said 
county court shall be a court of record and the 
clerk thereof shall be provided with a seal of 
said court. (1925, c. 135, s. 19.) 


§ 7-827. Pending cases——All cases pending in 
the superior court of said county and in the 
courts of the justices of the peace of said county 
on the date the court is established shall be 
tried in the courts wherein they are pending. 
(1925, c. 135, s. 20.) 


§ 7-328. First session—The presiding judge 
of said county court shall hold the first session 
of said county court within thirty days after his 
appointment by the Governor, and other sessions 
shall be held as provided in this article. (1925, c. 
135, s. 21.) 


§ 7-829. Discontinuance of court.—The board 
of commissioners of any county may discontinue 
such court on written petition signed by the 
majority of the practicing attorneys of such 
county. (1925, c. 135, s. 22.) 


§ 7-330. Existing laws not repealed——This ar- 
ticle shall not be construed to repeal chapter 
seven, nor shall it repeal or affect any act es- 
tablishing any inferior court now existing or 
that may hereafter be created under the existing 
law but shall be construed to be supplemental to 
the existing law and a method by which county 
courts may be established. (1925, c. 135, s. 23.) 


§ 7-331. Article not applicable to certain coun- 
ties—The provisions of this article shall not ap- 
ply to the following counties: Burke, Hyde, Avery, 
Alexander, Clay, Catawba, Mitchell, Madison, 
Graham, Swain, Henderson, Duplin, Jackson, 
Davie, Cherokee, Stokes, Lincoln, Wilkes, Johns- 
ton, Person, Pamlico, Watauga, Haywood, Vance, 
Robeson, Craven, Caldwell, Hoke, Yancey, Anson, 
Pender, Macon, Onslow, Bladen, Alleghany and 
Scotland: Provided, this article shall not apply to 
any of the counties of the present Sixteenth and 
Seventeenth Judicial Districts. (1925, c. 135, s. 
24.) 


Art. 34. With Jurisdiction Not to Exceed $5000. 


§ 7-382. Establishment.—In addition to the 
plan for a general county court provided for in 
articles 30 and 31, of this chapter, there may be 
established by the board of county commissioners 
in any county, a court of civil jurisdiction, which 
shall be a court of record and which shall be 
maintained pursuant to this article, and which 
court shall be called the county civil court, and 
shall have civil jurisdiction as provided in this ar- 
ticle. (1925,%c. 167%,)1s. 1.) 


§ 7-833. Qualification, election, and term of 
judge; office—The county civil court shall be 
presided over by a judge, who may be an attorney 
at law, and shall reside and be a qualified elector 
in the county during his term of office, and shall 
be permitted to practice law during his term of 
office, The first judge of the county civil court 
shall be elected by the board of county commis- 
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sioners at the time of the establishment of said 
court, and he shall hold his office until January 
first, following the next general election of county 
officers within said county, and until his successor 
is elected and qualified, and if a vacancy occurs 
in the office of judge, it shall be filled by the elec- 
tion of a successor for the unexpired term by the 
board of county commissioners. Each succeed- 
ing judge shall be elected by a vote of the qual- 
ified electors of the county at the next general 
election before the expiration of the term of office 
in the same manner as other county officers are 
nominated and elected, and shall hold office fo: 
a term of four years, beginning January first, fol- 
lowing his election and until nis successor is elected 
and qualified, unless said court is abolished. 
The judge shall qualify by taking and subscribing 
an oath of office as is now provided by law for a 
judge of the Superior Court, which shall be filed 
with the clerk. The salary of said judge shall be 
fixed by the board of commissioners of the 
county, which shall not be decreased during the 
term of office; to be paid in monthly installments 
by the county. The judge shall be provided by 
the county board of commissioners with an office 
and a suitable and convenient room for holding 
court at the county seat. (1925, c. 167, s. 2.) 


§ 7-334. Substitute judge—When the judge of 
said county civil court is unable to hold court on 
account of sickness, absence, disqualification, or 
other cause, he shall appoint some other person 
learned in the law, who shall take the same oath 
and possess the same qualifications as provided 
for a judge, to act as substitute judge, who shall 
be invested with all the powers and duties of the 
judge, and his compensation during his appoint- 
ment shall be paid by the said judge. (1925, c. 
UGiAEGE oe) 


§ 7-335. Terms of court; calendar—The court 
shall open for the transaction of business and 
trial of cases on the first Monday of each month 
and continue until the matters of the court are dis- 
posed of, and it shall be the duty of the judge to 
prepare a calendar of cases for trial, on which jury 
cases shall have precedence. (1925, c. 167, s. 4.) 


§ 7-336. Clerk of court.—The clerk of the su- 
perior court of the county shall be ex officio clerk 
of the court, and in addition to the salary or 
fees paid him as clerk of the Superior Court, he 
shall be paid such additional compensation as the 
county commissioners of the county may fix to 
be paid monthly out of the county funds, and the 
board of county commissioners be and are hereby 
authorized and empowered to provide for salary 
or fees for such additional deputies as he may 
need. The said clerk shall be liable upon his offi- 
cial bond for the discharge of his duties and car- 
ing for funds paid to him as clerk, to the same 
extent as he is bound as clerk of the Superior 
Counte n1o25eeClon,eSaeo.) 


§ 7-337. Sheriff—The sheriff of the county, or 
his deputies, appointed, shall attend upon the 
terms of this court in the same manner and with 
the same power and authority as he does and has 
in attendance upon the superior court of the 
county. The county commissioners of the county 
are authorized to make said sheriff such additional 
allowances as they may fix for such services, in 
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addition to his salary or fees fixed by law. (1925, 
GigliGivams. 10))) 


§ 7-338. Records; blanks, forms, books, sta- 
tionery—The clerk of the court shall keep sep- 
arate records for the use of the said court to be 
furnished by the county commissioners, and they 
shall also provide such necessary blanks, forms, 
books, and stationery as may be needed by the 
court, and the clerk shall keep the same in the 
office of the clerk of the Superior Court. (1925, 
Cc. M16 72S hay.) 


§ 7-339. Juries—The jury in said court shall 
be a jury of twelve and the trial shall be 
conducted as nearly as possible as in the Supe- 
rior Court. In all actions the parties shall be 
deemed to have waived a jury trial, unless de- 
mand shall be made therefor, as hereinafter pro- 
vided, in writing. The plaintiff in filing the com- 
plaint, or the defendant at the time of filing an- 
swer, may in the pleadings demand a jury trial, 
or in cases transferred from the Superior Court 
to the said court, either party may demand jury 
trial, in writing, signed by the party making it or 
his attorney, which must be made at the time of 
such transfer. Any demand for a jury trial shall be 
accompanied by a deposit of five dollars ($5.00), 
to insure the payment of the jury tax, except in 
cases brought in forma pauperis, provided such 
demand shall not be used to the prejudice of the 
party making it. (1925, c. 167, s. 8.) 


§ 7-340. Jury list; summons.—It shall be the 
duty of the board of county commissioners, up- 
on the establishment of a court as herein pro- 
vided, and every two years thereafter, to prepare 
a list of jurors, identical with the list prepared 
for the Superior Court and subject to the same 
rules and regulations, and mark said jury box as 
the county civil court box, from which the jury 
shall be drawn. The judge of the court shall is- 
sue the proper writ to the sheriff of the county to 
summons the jurors for the court in the same 
manner as juries are ordered and drawn in the 
Superior Court. (1925, c. 167, s. 9.) 


§ 7-341. Talesmen.—The judge shall have the 
right to call in talesmen to serve as jurors, accord- 
ing to the practice of the superior court, and to 
direct the sheriff to summons a sufficient number 
of talesmen to serve during any one week for the 


proper dispatch of the business of the court. 
(1925, KEP 167) i's: 10.) 
§ 7-342. Procedure, process, pleadings, etc.— 


The procedure, practice, processes, pleadings and 
procuring evidence and judgments shall conform 
as near as may be to the courts having concurrent 
jurisdiction with this court. (1925, c. 167, s. 11.) 


§ 7-343. Appeals.—Appeals in all actions may 
be taken from the court to the Superior Court 
of the county in term time for errors assigned 
in matters of law in the same manner as is 
now provided for appeals from the Superior 
Court to the Supreme Court, with the exception 
that the record may be typewritten instead of 
printed, and only two copies shall be required; 
one for the court and the other for the opposing 
counsel. The time for taking and prosecuting ap- 
peals shall be counted from the end of the calen- 
dar month of the court at which such trial is had. 
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It shall be the duty of any judge of the Superior 
Court holding the courts in any county, where a 
court is established under the provisions of this 
article, to allot sufficient and adequate time during 
each regular term of the Superior Court held in 
such county for the hearing of appeals from the 
county civil court of such county. Upon such 
appeal the Superior Court may either affirm or 
modify and affirm the judgment of the county 
civil court or remand the cause for a new trial. 
From the judgment of the Superior Court an ap- 
peal may be taken to the Supreme Court, as is 
now provided by law. Orders to stay execution 
on judgments entered in the court shall be the 
same as in appeals from the Superior Court to 
the Supreme Court, and judgments of said court 
may be enforced by execution by the clerk 
thereof, returnable within twenty days, and tran- 
scripts of such judgments may be docketed in the 
superior court as now provided for judgments of 
justices of the peace, and when docketed shall, in 
all respects, be judgments in the superior court 
in the same manner and to the same extent as if 


rendered by the superior court. (1925, c. 167, 
Sealy) 
§ 7-344. Jurisdiction—The county civil court 


shall have jurisdiction only in civil matters, and 
as follows: 

(1) Jurisdiction concurrent with that of the 
justices of the peace of the county; 

(2) Jurisdiction concurrent with the Superior 
Court in all actions founded on contract wherein 
the amount demanded shall not exceed the sum 
of five thousand dollars ($5,000), exclusive of in- 
terest and cost; 

(3) Jurisdiction concurrent with the Superior 
Court in all actions not founded upon contract; 
wherein the amount demanded shall not exceed 
the sum of five thousand dollars ($5,000), ex- 
clusive of interest and cost; 

(4) Jurisdiction concurrent with the Superior 
Court in all actions to try title to lands and to 
prevent trespass thereon and to restrain waste 
thereof; 

(5) Jurisdiction concurrent with the Superior 
Court in all actions pending in said court to is- 
sue and grant temporary and permanent restrain- 
ing orders and injunctions. (1925, c. 167, s. 13.) 


§ 7-345. Stenographer; fees.——There shall be an 
official stenographer of the court whose duties and 
fees shall be the same and taxed as those of the 
official stenographer of the superior court. (1925, 
c. 167, s. 14.) 


§ 7-346. Disqualification of judge.—Where the 
judge is disqualified to try any case, it shall be 
removed for trial to the superior court of the 
county, in which the court is located or ore tenus 
to the substitute judge. (1925, c. 167, s. 15.) 


§ 7-347. Pending cases, transfer—By consent 
of plaintiff and defendant any case, within the 
jurisdiction of the court, pending in the superior 
court may be transferred to the docket of the 
county civil court, and there tried. (1925, c. 167, 
Sun 6n) 


§ 7-348. Abolishing court—This court may be 
abolished by resolution of the board of county 
commissioners of any county for such county by 
giving written notice of such intention six months 
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prior to the end of the term of any presiding 
judge thereof, to become effective at the end of 
such term of office; and, in case of the abolition 
of the court, cases then pending shall be trans- 
ferred to the Superior Court. (1925, c. 167, s. 17.) 


§ 7-349. Existing laws not repealed.—This arti- 
cle shall not be construed to repeal any existing 
laws by which a county court may be created 
or to effect or repeal any court now or hereafter 
created under existing laws and shall only be 
construed to be an additional method by which 
a county court may be established. (1925, c. 167, 
Sin0 1/8.) 


§ 7-350. Article inapplicable to certain counties. 
—This article shall not apply to the counties of 
Bladen, Jones, Bertie, Caldwell, Craven, Colum- 
bus, Gaston, Henderson, Mitchell, Vance. (1925, 
c. 167, s. 19.) 


Art. 35. With Jurisdiction Not to Exceed $1500. 


§ 7-351. Establishment.——In addition to the 
plans now provided by law for the establishment 
of courts inferior to the superior court, there may 
be established by resolution of a majority of the 
members of the board of county commissioners of 
any county in the state a court of civil jurisdic- 
tion, which shall be a court of record, shall be 
Galleditas. 22.2 County Civil Court and shall have 
civil jurisdiction as provided in this article. (1937, 
4437, Sse l2) 

Local Modification.—Caswell, Wayne: 1937, c. 437, s. 30. 


§ 7-352. Qualification of judge.—The county 
civil court shall be presided over by a judge, who 
may be an attorney at law, who shall at the time 
of appointment and qualification be an elector 
in and for said county, and he. shall not by 
reason of his term of office be prohibited from 
practicing the profession of attorney at law in 
other courts except as to matters pending in con- 
nection with or growing out of said county civil 
CQUrts (L938 %. Cc. 437,.S. 22) 


§ 7-353. Appointment of judge; vacancies; sub- 
stitute judge—After the ratification of this ar- 
ticle and the establishment of such court by any 
county, it shall be the duty of the clerk of the 
board of commissioners of such county to im- 
mediately notify the governor of the state, who 
shall appoint a judge to preside over such court, 
and each second year thereafter it shall be the 
duty of the governor of the state to appoint the 
judge of each such county civil court, who shall 
preside over said court; the said judge shall 
hold office for a term of two years and until his 
successor is appointed and qualified. Any va- 
cancy occurring in the office of judge shall be filled 
by the governor of the state. 

When the judge of said county civil court is un- 
able to hold court on account of sickness, absence, 
disqualification or other cause, the governor of 
the state shall appoint some other person, who 
shall take the same oath and possess the same 
qualifications as provided for a judge, to act as 
substitute judge, who shall be invested with all 
the powers and duties of the judge. At the time 
of fixing the salary for the judge, the board of 
county commissioners shall fix a per diem com- 
pensation for the substitute judge which shall be 
paid out of the salary fixed for the judge. (1937, 
¢. 437, s. 3.) 
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§ 7-354. Oath of judge—Before entering upon 
the duties of his office, the said judge shall take 
and subscribe an oath of office as is now pro- 
vided by law for the judges of the superior court, 
and file the same with the clerk of the superior 
court of said county; and said clerk shall record 
the same! (1937, c. 437, ¢.-4.) 


§ 7-855. Salary of judge—The salary of said 
judge shall be fixed by the board of commis- 
sioners of the county, shall not be decreased dur- 
ing the term of office, and shall be paid in monthly 
installments out of the funds of the county. The 
judge shall be provided by the county board of 
commissioners with a suitable and convenient 
room for holding court at the county-seat. (1937, 
CHASTF Satds) 


§ 7-356. Disqualification of judge——Where the 
judge is disqualified by reason of interest in 
any case, it shall be removed for trial to the su- 
perior court of the county. (1937, c. 437, s. 6.) 


§ 7-357. Clerk of court.—The clerk of the 
superior court shall be ex officio clerk of the 
county civil court established under the provisions 
of this article, and he shall have as nearly as pos- 
sible the same duties, powers and responsibilities 
with reference to the county civil court as he has 
in his capacity as clerk of the superior court. The 
said clerk shall be liable upon his official bond for 
the discharge of his duties and caring for funds 
paid to him as clerk of the county civil court to 
the same extent as he is bound as clerk of supe- 
rior court. In addition to the salary or fees paid 
him as clerk of superior court, the clerk of the 
county civil court shall be paid such additional! 
reasonable compensation as the board of county 
commissioners may fix; and the board of county 
commissioners are hereby authorized and empow- 
ered to provide the salary of such additional dep- 
uty or deputies as he may need. (1937, c. 487, 
seb7:)) 


§ 7-358. Oath of clerks—MThe clerks of the 
county civil court, before entering on the du- 
ties of their office, shall take and subscribe, be- 
fore some officer authorized by law to administer 
an oath, the oath required under general law, and 
in addition thereto shall take and subscribe to an 
oath to perform faithfully all the duties required 
of them under this article and file such oaths with 
the register of deeds for the county. (1937, c. 
Aceon) 


§ 7-359. Appointment and removal of deputies. 
—FEach clerk of the county civil court shall have 
the authority to appoint deputy clerks and the 
authority to revoke such appointments at will. 
He shall make a record of each appointment and 
furnish a transcript of such record to the register 
of deeds, who shall record the same in the record 
of deeds and make a cross-index thereof. When 
the appointment of any deputy clerk is revoked, 
the clerk shall write on the margin of the records 
of such appointment the word “revoked” and the 
date of revocation, and sign his name thereto. 
(1937, c. 437, s. 9.) 


§ 7-360. Oath and power of deputies.—If any 
deputy clerk shall be appointed as provided in 
this article, he shall take and subscribe to the 
oaths prescribed for clerks. Each deputy clerk 
appointed as herein provided shall have as nearly 
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as possible the same powers and duties, with ref- 
erence to the county civil court, as a deputy clerk 
of the superior court has with reference to the 
superior court. (1937, c. 437, s. 10.) 


§ 7-361. Sheriff—The sheriff of the county, or 
his deputies appointed, shall attend upon this 
court in the same manner and with the same 
power and authority as he does and has in attend- 
ance upon the superior court of the county. The 
board of county commissioners of the county are 
authorized to make said sheriff such additional al- 
lowances as they may deem necessary and proper 
for such services, in addition to his salary or fees 
now fixed by law. (1987, c. 437, s. 11.) 


§ 7-362. Stenographer—The board of county 
commissioners shall appoint an official stenogra- 
pher of the court, whose duties shall be the same 
as those of the official stenographer of the superior 
court, and the compensation shall be fixed and 
paid by the board of county commissioners. (1937, 
c. 437, s. 12.) 


§ 7-363. Jury trial—aIn the trial of actions in 
said court any party is entitled to the right of 
trial by jury as is provided in the trial of causes 
in the superior court, unless said right of trial by 
jury shall be waived as hereinafter provided. 
(1937, c. 437, s. 13.) 


§ 7-364. Waiver of jury trial; jurisdiction con- 
current with superior court.—In those cases in 
which written pleadings are required to be filed, 
the parties shall be conclusively presumed to have 
expressly waived their right to trial by jury, un- 
less at the time of the filing of the complaint or 
petition the plaintiff, in writing, demands a jury 
trial; or, at the time of the filing of the answer or 
other pleading which raises an issue of fact, the 
defendant or other party filing such pleading de- 
tnands. instwritina sa. juryetriale, (LO8vaic. 437s: 
Hi3i\(aNe) 


§ 7-365. Waiver of jury trial; jurisdiction con- 
current with justice of peace.—In those cases 
in which no written pleadings are required, the 
parties shall be conclusively presumed to have ex- 
pressly waived their right to trial by jury, unless 
at the time of the issuance of summons the plain- 
tiff or petitioner, in writing, demands a jury trial; 
or the defendant, at any time before the com- 
mencement of the trial, in writing, demands a jury 
thials (1937,¢, 42% s. 13(D).) 


§ 7-366. Jury trial in cases instituted in superior 
court or before magistrate.—In those cases which 
were or may hereafter be instituted before a 
justice of the peace and removed or appealed to 
this court, and in those cases which were or may 
hereafter be instituted in superior court and re- 
moved to this court, a jury trial will be con- 
clusively presumed to have been expressly waived 
unless the party desiring a trial by jury shall make 
a demand therefor, in writing, at any time before 
the case is called for trial; in which event the 
number of the jury shall be as herein elsewhere 
provided, (1937, c. 437, s. 13(c).) 


§ 7-367. Jury of six; demand and deposit for 
jury of twelve.—The jury of said court shall be 
a jury of six unless, at any time before the call- 
ing of the cause for trial, either party, who has 
not waived the right to trial by jury by failing ta 


CH. 7. COURTS—WITH JURISDICTION NOT TO EXCEED $1500 


§ 7-372 


demand a jury trial in apt time as provided here- 
in, or otherwise, demands a trial by a jury of 
twelve, in which event a jury of twelve shall be 
impaneled: Provided, that in those cases in which 
a jury of twelve is demanded the party shall, at 
the time of making the demand, pay to the clerk 
of said court a deposit of five dollars to insure the 
payment of the jury tax: Provided further, that 
where a party making such demand for a jury of 
twelve makes affidavit and satisfies the judge or 
clerk of said court that he is unable to make the 
deposit, such party shall not be required to make 
the same. The deposit for jury of twelve shall be 
returned to the party making it when the jury tax 
is paid by the losing party against whom the costs 
ane taxed ie 1037,ic. 487, S21 ok je) 


§ 7-368. Judge may impanel jury on own mo- 
tion.—The judge of said court, when in his opinion 
the ends of justice would be best served by sub- 
mitting an issue or issues to the jury, may call 
a jury of his own motion and submit to it such 
issue or issues as he may deem material. (1937, 
c. 487, s. 13(e).) 


§ 7-869. Drawing juries; summons of jurors; 
pay of jurors.—The regular jurors shall be drawn 
from the superior court jury box; the drawing 
and summoning of said jurors shall be in the 
same manner as jurors are drawn and summoned 
for the superior court: Provided, however, only 
twelve jurors shall be drawn and summoned for 
any one week of court unless the judge specifies 
that a larger number shall be drawn. The judge 
of each county civil court, at least thirty days in 
advance, shall notify the chairman of the board 
of county commissioners when a jury will be 
needed. 

Jurors shall receive the same compensation as 
is provided by law for jurors serving in the su- 
perior court, to be paid out of the treasury of said 
county on presentation of a ticket duly issued by 
the? clerk’ ‘of said c6uft’ (1937); 437,%s,1 4) 


§ 7-370. Talesmen.—The judge shall have the 
right to call in talesmen to serve as jurors, ac- 
cording to the practice of the superior court, and 
to direct the sheriff to summon a sufficient num- 
ber of talesmen to serve during any one week or 
a portion thereof for the proper dispatch of the 
business of the court. (1937, c. 437, s. 15.) 


§ 7-371. When court opens; terms of court.— 
The county civil courts shall be open for the 
transaction of business within their jurisdiction 
whenever matters before the court require at- 
tention, except for the trial of issues of fact re- 
duiring a jury and the trial of contested causes 
wherein the county civil court is exercising juris- 
diction concurrent with that of the superior court, 
which shall be heard in term time. 

The judge of the county civil court is hereby au- 
thorized to fix the terms of said court upon con- 
sulting with the clerk of the court and the mem- 
bers of the bar of the county. (1937, c. 437, s. 16.) 


§ 7-372. Jurisdiction—The county civil court 
shall have jurisdiction only in civil matters and 
as follows: 


(1) Jurisdiction concurrent with that of the jus- 
tices of the peace of the county; 

(2) Jurisdiction concurrent with the superior 
court in all actions founded on contract wherein 
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the amount demanded shall not exceed the sum 
of one thousand five hundred dollars, exclusive of 
interest and costs; 

(3) Jurisdiction concurrent with the superior 
court in all actions not founded on contract where- 
in the amount demanded shall not exceed the sum 
of one thousand five hundred dollars, exclusive of 
interests and costs; 

(4) Jurisdiction concurrent with the superior 
court in all actions to try title to lands, to prevent 
trespass thereon, and to restrain waste thereof 
wherein the value of the land does not exceed the 
sum of one thousand five hundred dollars; 

(5) Jurisdiction concurrent with the superior 
court in all actions and proceedings for divorce 
and alimony, or either, and to make such orders 
respecting the care, custody, tuition and mainte- 
nance of the minor children of the marriage as 
may be proper. (1937, c. 437, s. 17.) 


§ 7-373. Appeals from justice of the peace.— 
In all cases where there is an appeal from a jus- 
tice of the peace of a county wherein a county 
civil court has been established under the provi- 
sions of this article, such appeal shall be first 
heard de novo in the county civil court in the man- 
ner provided herein for hearing causes within the 
jurisdiction of a justice of the peace originating in 
the said county civil court. Said appeals shall be 
docketed in the county civil court within the same 
time limit and in the same manner as Such ap- 
peals are now required to be docketed in the su- 
perior court. (1937, c. 437, s. 18.) 


§ 7-374. Removal of cause before justice of 
peace.—When, upon affidavit made before en- 
tering upon the trial of any cause before any jus- 
tice of the peace of said county, it shall appear 
proper for said cause to be removed for trial to 
some other justice of the peace, as is now provided 
by law, said cause shall be removed for trial to 
the said county civil court. (1937, c. 437, s. 19.) 


§ 7-375. Pending cases, transfer—By written 
consent of plaintiff and defendant filed with the 
clerk of superior court, any case within the juris- 
diction of the county civil court, now or here- 
after pending in the superior court, may be trans- 
ferred to the docket of the county civil court and 
there tried; if a jury trial is desired, it shall be 
expressed in the agreement to transfer the case; 
otherwise, the right to trial by jury shall be con- 
clusively presumed to have been expressly waived. 
(1937, c. 437, s. 20.) 


§ 7-376. Records; blanks, forms, books, station- 
ery.—The clerk of the county civil court shall 
keep separate records for use of the said court 
to be furnished by the county commissioners, and 
they shall also provide such necessary blanks, 
forms, books, and stationery and office equipment 
as may be needed by the court; the clerk shall 
keep the same in the office of the clerk of such 
court. (1937, c. 487, s. 21.) 


§ 7-377. Processes; pleadings; procedure, etc.— 
When the county civil court is exercising juris- 
diction concurrent with that of the superior court, 
the rules of processes, pleadings, procedure, prac- 
tice, and procuring evidence and judgment shall 
conform as nearly as possible to those of the su- 
perior court. 

When the county civil court is exercising juris- 
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diction concurrent with that of justices of the 
peace, actions shall be commenced in the county 
civil court by summons issued and signed by the 
clerk or deputy; and orders to seize property in 
claim and delivery proceedings, warrants of at- 
tachment and subpoena may be issued by the 
clerk or deputy and the other rules of processes, 
pleadings, procedure, practice, and procuring evi- 
dence and judgments shall conform as nearly as 
possible to those of the courts of the justices of 
the peace of the county. (1937, c. 437, s. 22.) 


§ 7-378. Appeal to superior court; time for per- 
fecting appeal; record on appeal; briefs; judg- 
ment; appeal to supreme court.—Appeals in ac- 
tions may be taken from the county civil court 
within ten days from date of rendition of judg- 
ment to the superior court of the county in term 
time, for errors assigned in matters of law or le- 
gal inference, in the same manner as is provided 
for appeals from the superior court to the su- 
preme court, except as follows: 


(1) The appellant shall cause a copy of the 
statement of case on appeal to be served on the 
respondent within thirty days from the entry of 
the appeal taken, and the respondent, within fif- 
teen days after such service, shall return the copy 
with his approval or specific amendments endorsed 
or attached; if the case be approved by the re- 
spondent, it shall be filed with the clerk as a part 
of the record; if not returned with objections 
within the time prescribed, it shall be deemed ap- 
proved: Provided, that the judge trying the case 
shall have the power, in the exercise of his discre- 
tion, to enlarge the time in which to serve state- 
ment of case on appeal and exceptions thereto or 
counter statement of case. 

(2) The appellant shall file one typewritten 
copy of the statement of case on appeal, as set- 
tled, containing the exceptions and assignments of 
error, which, together with the original record, 
shall be transmitted by the clerk of the county 
civil court to the superior court as the complete 
record on appeal in said court. 

(3) The record in the case on appeal to the su- 
perior court must be docketed in the superior 
court within ten days after the date of settling the 
case on appeal. If the appellant shall fail to per- 
fect his appeal within the prescribed time, the ap- 
pellee may file with the clerk of superior court a 
certificate of the clerk of court from which the ap- 
peal comes showing the names of the parties 
thereto, the time when the judgment and appeal 
were taken, the name of the appellant and the 
date of the settling of case on appeal, if any has 
been settled, with his motion to docket and dis- 
miss said appeal at appellant’s cost, which motion 
shall be allowed at the first regular term or any 
succeeding regular term of the superior court. 

(4) Appellant shall file one typewritten brief 
with the clerk of superior court, and shall imme- 
diately mail or deliver to appellee’s counsel a car- 
bon typewritten copy thereof. If appellant’s brief 
has not been filed with the clerk of superior court, 
and no copy has been delivered to appellee’s coun- 
sel within three weeks from the date of settling 
the case on appeal, the appeal will be dismissed 
on motion of appellee at the next regular term or 
any succeeding regular term of the superior court, 
unless for good cause shown the court shall give 
appellant further time to file his brief, 
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(5) Appellee shall file one typewritten brief and 
a carbon copy thereof with the clerk of superior 
court within five weeks from the date of settling 
the case on appeal; the copy of same will be fur- 
nished counsel for appellant by the clerk of su- 
perior court, on application. On faiiure of the ap- 
pellee to file his brief by the time required, the 
case will be heard and determined at the next reg- 
ular term or any succeeding regular term of the 
superior court without argument from appellee, 
unless for good cause shown the court shall give 
appellee further time to file his brief. 

(6) It shall be the duty of any judge of the su- 
perior court holding court in any county where a 
court is established under the provisions of this 
article, to allot sufficient and adequate time dur- 
ing each regular term of the superior court held 
in such county for the hearing of appeals from the 
county civil court of such county: Provided, no 
such appeal shall be heard until five days has ex- 
pired since the filing of appellee’s brief or since 
the time appellee’s brief should have been filed. 

(7) Upon such appeal, the superior court may 
either affirm or modify the judgment of the county 
civil court or remand the cause for a new trial. 

(8) From the judgment of the superior court 
an appeal may be taken to the supreme court as 
is now provided by law. (1937, c. 487, s. 23.) 


§ 7-379. Stay of execution; enforcement of 
judgments, etc.—Orders to stay execution on 
judgments entered in the county civil court shall 
be the same as in appeals from the superior court 
to the supreme court. 

Judgments of the county civil court shall be 
docketed in the judgment docket of the superior 
court as is provided for judgments of the superior 
court, and the judgment when docketed shall in 
all respects be a judgment of the superior court 
in the same manner and to the same extent as if 
rendered by the superior court, and shall be sub- 
ject to the same statute of limitations and the stat- 
utes relating to the revival of judgments in the 


superior court and issuing executions thereon. 
(1937, c. 437, s. 24.) 
§ 7-880. Court seal—The county civil court 


“ee 


shall have a seal with the impression 
County Civil Court,” which shall be used in attes- 
tation of all summons, other processes, acts, or 
judgments of said court whenever required, and 
in the same manner and in the same effect as the 
seal of other courts of record in the state of North 
Carolina. (1937, c 437, -s, 25.) 


§ 7-381. Costs and fees.—There shall be taxed 
in the county civil court the same costs and fees 
for services of the officers thereof as provided 
for the court having concurrent jurisdiction; such 
costs and fees shall be taxed and collected by the 
clerk and paid over monthly to the treasurer of 
the county as county funds to be dealt with by the 
commissioners. (1937, c. 437, s. 26.) 





§ 7-382. Abolishing court—This court may be 
abolished by resolution of a majority of the 
board of county commissioners of any county 
for such county by giving written notice of such 
intention six months prior to the end of the term 
of any presiding judge thereof, to become effective 
at the end of such term of office; and in case of 
the abolition of the court, cases then pending shall 
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be transferred to the superior court and there 
tried.| (1987, c. 487, 5) 27.) 


§ 7-383. Existing laws not repealed—This ar- 
ticle shall not be construed to repeal or modify 
any existing laws by which a county court may 
be created or to affect or repeal any court now 
or hereafter created under existing laws, and shall 
only be construed to be an additional method by 
which a county court may be established. (1937, 
C, 437, s. 28.) 


SUBCHAPTER IX. COUNTY CRIMINAL 
COURTS; 


Art. 36. County Criminal Courts. 


§ 7-384. Counties authorized to establish county 
criminal courts——In each county in this State 
there may be established a court of criminal 
jurisdiction, which shall be a court of record, and 
it shall be maintained pursuant to the provisions 
of this article, and said court shall be called the 
county criminal court, and shall have jurisdiction 
over the entire county in which said court shall 
be established. (1931, c. 89, s. 1.) 


§ 7-385. Established by resolution of county 
commissioners.—If, in the opinion of the board 
of commissioners of any county, the public inter- 
est will be best promoted by so doing, they may 
establish a County Court under the provisions of 
this article, by resolution which shall in brief recite 
the reasons for the establishment thereof, and 
further recite that in the opinion of the board of 
commissioners it is not necessary that an election 
be called for the establishment of said court, as 
herein provided, and upon the adoption of such 
resolution the board of commissioners may es- 
tablish said court without holding such election. 
(1931656: 89s Sate) 


§ 7-386. Court may be abolished by resolu- 
tion. Whenever in the opinion of the board of 
commissioners of any county in which a court 
has been established under this article, the condi- 
tions prevailing in such county are such as to no 
longer require the said court, such board of com- 
missioners may, by proper resolution, reciting in 
brief the reasons therefore, abolish said court. 
(1931, c. 89, s. 3.) 


§ 7-387. Transfer of cases from docket of Su- 
perior Court—Upon the establishment of the 
County Court, as in this article authorized, the 
clerk of the Superior Court shall immediately 
transfer from the Superior Court to such County 
Court all criminal actions pending in the Superior 
Court of which the County Court has jurisdic- 
tion, as in this article conferred, and the County 
Court shall immediately proceed to try and dis- 
pose of such criminal actions. (1931, c. 89, s. 4.) 


§ 7-888. Appointment of judge; associate judge. 
—The court shall be presided over by a judge, 
who may be licensed to practice law, and who, 
at the time of his election or appointment, shall 
be a qualified elector in the county. The board 
of commissioners of the county shall appoint such 
judge, whose term of office shall be two (2) 
years from the date of his appointment, and 
until his successor shall have been appointed 
and qualified, or until the court shall be abolished, 
as herein provided. In the event of a vacancy by 
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death or resignation, appointment shall be for the 
unexpired term of the previous judge. The sal- 
ary of said judge shall be fixed by the board of 
commissioners of the county, and the same shall 
be paid monthly out of the general county fund. 
In each county in which the court is established, 
under the provisions of this article, there shall be 
appointed by the board of commissioners of said 
county an associate judge, who shall preside as 
judge of the county court, and with like author- 
ity of the regular judge, in the event of sickness 
or absence from the county of the regular judge, 
or in the event that the regular judge should be 
disqualified by relationship to the parties in in- 
terest, or from other cause. The associate judge 
shall take the same oath of office required by the 
judge of the county court, and shall be paid such 
compensation for his services as may be provided 
by the board of commissioners. The compensa- 
tion which shall be paid to the associate judge 
shall be deducted from the salary to be paid to 
the regular county judge as herein provided. He 
shall be appointed at the time fixed for the ap- 
pointment of the judge of the County Court, and 
for the same term as herein provided for a regu- 
lar judge of the county, with the authority on the 
part of the board of commissioners to fill the va- 
cancy in the event of death or resignation. (1931, 
Cees oes. 15.) 


§ 7-389. Appointment of prosecuting attorney. 
—There shall be a prosecuting attorney of said 
County Court, to be known as the prosecuting 
attorney, who shall appear for the State and 
prosecute all criminal cases being tried in said 
court, and for his services he shall be paid such 
salary as may be fixed by the board of commis- 
sioners, to be paid monthly from the general 
county fund. The board of commissioners shall 
appoint such prosecuting attorney, whose term of 
office shall be two (2) years from the date of his 
appointment, and until his suceessor shall have 
been appointed and qualified, or until the court 
shall be abolished, as herein provided, except in 
the event of a vacancy in the office of prosecuting 
attorney, either by death or resignation, the ap- 
pointment to fill such vacancy shall be for the un- 
expired term of the previous prosecuting attor- 
ney. (1931, c. 89, s. 6.) 


§ 7-390. Clerk of court; term of office; fees; 
bond; sheriff—In those counties in which the 
clerk of the superior court and sheriff are paid 
fees and not salaries, such clerks and sheriffs shall 
receive the same fees for services rendered in a 
county court as they would have received had such 
services been rendered in the superior court. 

The Clerk of the Superior Court shall, ex-of- 
ficio, be Clerk of the County Court, and in all 
counties in which the Clerk of the Superior 
Court is paid fees, the Clerk of the Superior 
Court shall have the right and privilege to resign 
as Clerk of the County Court, and in the event 
of such resignation the board of commissioners 
shall have the authority to appoint a Clerk of the 
County Court, whose term of office shall be two 
(2) years, and whose term of office shall expire 
at the time fixed for the termination of the office 
of the judge of said court, and the appointment 
of the Clerk of the County Court shall thereafter 
be made by the board of commissioners at the 
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same time when the appointment of the judge of 
said court is made by said board of commissioners. 
He will receive the same fees for services rendered 
as clerks of the Superior Courts. In all counties 
in which the Clerks of the Superior Court are 
paid salaries the board of commissioners are au- 
thorized, in their discretion, to provide additional 
compensation to such clerks for their services 
rendered as Clerk of the County Court. 

In the event that the Clerk of the Superior 
Court shall resign as Clerk of the County Court 
as herein provided, upon the appointment of a 
Clerk to the County Court, he shall be required 
to enter into a bond in such sum as may be fixed 
by the board of commissioners for the faithful 
performance of the duties of his office. (1931, c. 
Soy Sen ve) 

Local Modification.—Lee: 


1941, c. 330. 


§ 7-391. Oath of judge; prosecuting attorney. 
—The judge of the county court, before entering 
upon the duties of his office, shall take the 
prescribed oath required of judges of the Supe- 
rior Court, and such oath shall be recorded by 
the Clerk of the Superior Court of the county. 
The prosecuting attorney, before entering upon 
the duties of his office, shall take the prescribed 
oath required of solicitors of the Superior Court, 
and said oath shall be recorded by the Clerk of 


the Superior Court of the county. (1931, c. 
89, s. 8.) 

§ 7-392. Court seal. — The County Criminal 
Court shall have a seal with the impression 
“CountynC oubhe Otay cet County,” which shall 


be used in attestation of all writs, warrants, or 
other processes, acts, or judgments of said court 
whenever required, and in the same manner and 
in the same effect as the seal of other courts of 
record in the State of North Carolina. (1931, c. 
89, s. 9.) 


§ 7-393. Jurisdiction; appeal; judgment docket. 
—The jurisdiction of the County Court shall be 
as follows: 

(a) Said court shall have final exclusive and 
original jurisdiction of all criminal offenses com- 
mitted in the county below the grade of a felony, 
as now defined by law, except as to offenses over 
which justices of the peace have final jurisdiction, 
and all such offenses whereof said court is given 
jurisdiction are hereby declared to be petty mis- 
demeanors. 

(b) To punish for contempt to the same ex- 
tent and in the same manner allowed by law to 
the Superior Court of this State; to issue writs 
ad testificandum and other processes to compel 
the attendance of witnesses and to enforce the 
orders and judgments of the court in the same 
manner allowed by law to the Superior Courts of 
this State. 

(c) The judge of the County Court shall have 
all the power and jurisdiction and authority now 
conferred by law upon the Superior Court to 
sentence any person who pleads guilty or who is 
convicted in said court of 2 misdemeanor for 
which the punishment prescribed by law is im- 
prisonment, to be imprisoned in the common jail 
of the county and to be assigned to work on the 
public roads under the supervision of the state 
highway and public works commission and the 
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clerk of said court shall issue commitments there- 
for in the same manner as now provided by law 
for the Clerks of the Superior Court. 

(d) Any person convicted in said court shall 
have the right of appeal to the Superior Court of 
said county, and upon such appeal the trial in 
the Superior Court shall be de novo. 

(e) The County Court shall have exclusive 
preliminary jurisdiction over all offenses where- 
of exclusive jurisdiction is not given to said 
court, and shall hear and determine all warrants 
charging such offenses, and in the event that the 
court finds probable cause, shall bind the defend- 
ant over to the Superior Court, requiring such 
bond °s the court may fix for the appearance of 
the defendant at the next ensuing term of the 
Superior Court of said county for the trial of 
criminal causes; and all justices of the peace is- 
suing warrants wherein the defendant or defend- 
ants are charged with the commission of an of- 
fense whereof the Superior Court has jurisdiction, 
shall make said warrants returnable before the 
said County Court. 

(f) The judge of the County Court shall have 
the same authority as the judge of the Superior 
Court to render judgments upon all appearance 
bonds, and such other bonds as are authorized by 
law, when default has been made. All such judg- 
ments shall be certified to and docketed upon the 
civil judgment docket in the Superior Court of 
the county in which the court is held, and shall 
be cross-indexed as other judgments, and shall, 
from the time of docketing, have the same force 
and effect as judgments of the Superior Court. 
(1981, c. 89, s. 10; 1931, c, 241; 1937, c. 123.) 


Local Modification.—Burke: 1935, c. 298; 1939, c. 226. 


§ 7-394. Jury trials—In all cases coming be- 
fore the said County Court a jury may be de- 
manded by either the State or the defendant, or 
the court may, upon its own motion, order a jury 
trial in any case where, in the judgment of the 
court, the ends of justice would be better met by 
submitting the case to a jury. The board of com- 
missioners of the county in which said County 
Court is established are hereby required to fur- 
nish the clerk of said County Court with a list 
of jurors of said county, and in any case where a 
jury trial is to be had a jury of twelve (12) shall 
be drawn from the said list of jurors so furnished 
by the board of commissioners. The names of 
the jurors shall be drawn from the box as now 
provided in cases in the Superior Court in draw- 
ing a special venire: Provided, however, the de- 
fendant may waive a jury drawn from the box, 
in which event the court shall direct the sheriff 
to summons bystanders or tales jurors to serve 
as jurors in said cases, and the judge of the 
County Court shall have like authority as is now 
existing by the judge of the Superior Court to 
order the summons of tales jurors to serve in said 
court where the jurors drawn from the box shall 
be legally challenged or shall be otherwise dis- 
qualified to serve as such jurors. The causes of 
challenge of jurors in the County Court shall be 
the same as now provided for challenges of ju- 
rors in the Superior Court. The fees of jurors 
shall be the same as now paid jurors in the Supe- 
rior Court, and shall be paid from the general 
county fund, and a jury tax of fifteen ($15.00) 
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dollars in such cases shall be taxed in the bill of 
costs. (1931, Co 8ONG; 11.) 


Local Modification.—Lee: 1939, c. 213; Onslow: 1941, c. 303. 


§ 7-895. Process. — The warrants, subpoenas, 
and other processes of law issued by said court 
shall be directed to the sheriff or other lawful 
officer of the county to which said process is 
directed, and service thereof shall be lawfully 
made when made by the sheriff, deputy sheriff, of 
the county, or any other constable of said county, 
or by any rural policeman of said county, or 
municipal officer, and all warrants and subpoenas 
and other processes issued by the clerk of said 
county, when attested by the seal of said county, 
shall run anywhere in the State of North Caro- 
lina, and shall be executed by all officers in the 
same manner and way as processes now issued 
by the Superior Court. (1931, c. 89, s. 12.) 


§ 7-396. Duties of judge; bond on appeal or on 
being bound over.—The judge of the County 
Court shall preside over said court and shall di- 
rect and determine all actions coming before him, 
the jurisdiction of which is conferred by this arti- 
cle, and in all cases where the defendant or de- 
fendants shall crave an appeal to the superior 
court, and in cases where the court has preliminary 
jurisdiction, and probable cause is found, the de- 
fendant shall be required to give bond, with suff- 
cient surety, to be fixed by the court, conditioned. 
upon the defendant’s appearance at the next ensu- 
ing term of the Superior Court of said county for. 
the trial of criminal causes, and in default there- 
of the court shall commit the defendant to the 
common jail of said county until said defendant 
shall have given bond or shall have been otherwise 
discharged according to law, except in capital 
cases, when the court shall find probable cause, he 
shall bind the defendant over to the superior court 
without bond. (1931, c. 89, s. 13.) 


§ 7-397. When prosecuting attorney’s fee taxed 
in bill of costs——In all cases where the defendant 
shall plead guilty, or shall be convicted, there 
shall be taxed in the bill of costs a fee of eight 
dollars ($8.00) in lieu of prosecuting attorney’s 
fee, which shall be paid by the defendant, and 
shall be paid into the general county fund. In the 
event the defendant is confined to jail or confined 
to jail and assigned to work on the public roads 
such fee shall not be taxed as a part of the cost. 
(1931, c. 89, s. 14.) 


§ 7-398. Complete record to be kept by clerk; 
docket.—It shall be the duty of the clerk of said 
court to keep an accurate account and true 
record of all costs, fines, penalties, forfeitures, and 
punishments of said court imposed under the pro- 
visions of this article, and said record shall show 
the name of each offender, the name of the of- 
fense, the date of the hearing of the trial, and the 
punishment imposed, and the board of commis- 
sioners shall provide dockets for recording all of 
the processes issued by said court, which shall 
conform to the docket kept by the clerk of the 
Superior Court, and shall also provide proper files 
to properly keep a record of all cases which shal] 
be disposed of in said court, and the disposition 
that has been made of the same, (1931, c, 89, 
S72) 15) 
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§ 7-399. Warrants returnable to court.— All 
warrants for crimes whereof the County Court 
shall have jurisdiction may be issued by any 
Justice of the Peace of said county, or mayor of 
any incorporated town, as provided by law, and 
shall be made returnable before the County Court 
at the next ensuing term thereof. (1931, c. 89, 
$7.16.) 


§ 7-400. Service fees to officers except where 
they are on salary.—The cost of issuing and serv- 
ing warrants, subpoenas, and other processes of 
law by said court shall be payable to the officers 
issuing or serving them, and shall be payable to 
the clerk of said court as is now done in cases 
determined by the superior court, except in those 
counties where officials are paid salaries and are 
not allowed fees, in which cases the costs so 
taxed shall be paid into the office of the clerk 
of said court, to be paid by him to the county 
treasurer or depository of said county, in the 
same manner and way as is now provided for 
similar fees in the Superior Court. (1931, c. 89, 
Sae1%)) 


§ 7-401. Regular and special terms; place of 
sessions.—There shall be held a regular term of 
the County Court established under the provisions 
of this article on the second Tuesday in each 
month: Provided, however, special terms may be 
held at any time by order of the judge of said 
court for the purpose of disposing of cases where 
pleas of guilty shall be entered and for the trial 
of cases where the defendants are confined to 
prison. At all regular terms the court shall con- 
tinue in session until all cases are tried, continued, 
or otherwise disposed of according to law: Pro- 
vided, however, the board of county commission- 
ers in any county in which a County Court is es- 
tablished under the provisions of this article by 
proper resolution duly entered upon the minutes 
of said board, may, in the exercise of their dis- 
cretion, fix other days than the days provided 
in this article on which regular terms of said court 
may be held: Provided, further, when a regular 
term of the, County Court to be held under 
the terms fixed by this article shall conflict with 
a term of the Superior Court in said county, 
the regular term of the County Court shall 
be held on the first Tuesday following the 
termination of said term of the Superior Court, 
as fixed by law. All sessions of said County 
Court shall be held in the court house of the 
county in which said court is established. (1931, 
c. 89, -S. 18.) 


§ 7-402. Judge and prosecuting attorney may 
practice law in other courts—In the event of the 
appointment of a licensed lawyer as judge or pros- 
ecuting attorney of said County Court, nothing in 
this article shall prevent the said judge or the 
prosecuting attorney appointed under the provi- 
sions of this article from practicing law in matters 
in which he is in no way connected by reason of 
his said office, or in courts in the State in matters 
which have not been heard or will not be heard 
in the County Court of which he is an Officer. 
(1931, c. 89, s. 19.) 


§ 7-403. Other County Court Acts not affected. 
—Nothing in this article shall be construed to re- 
peal, alter, or amend any law heretofore enacted! 
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authorizing the establishment of county courts 
in the several counties of the State, but this ar- 
ticle shall be construed to be in addition to and 
supplemental to such acts, and any court estab- 
lished under the provisions of this article shall be 
restricted and limited to all the provisions herein 
contained. (1931, c. 89, s. 20.) 


§ 7-404. Certain counties excepted from pro- 
visions of article—This article shall not apply 
to the counties of Alexander, Alleghany, Ashe, 
Beaufort, Bertie, Bladen, Brunswick, Buncombe, 
Camden, Caswell, Catawba, Chowan, Clay, 
Cleveland, Craven, Cumberland, Currituck, Dare, 
Davidson, Davie, Duplin, Durham, Edgecombe, 
Franklin, Greene, Harnett, Haywood, Henderson, 
Hertford, Hoke, Hyde, Iredell, Jackson, John- 
ston, Lincoln, Macon, Madison, Montgomery, 
New Hanover, Northampton, Orange, Pamlico, 
Pasquotank, Perquimans, Pitt, Randolph, Robe- 
son, Rockingham, Rowan, Sampson, Scotland, 
Stanly, Surry, Swain, Transylvania, Vance, Wake, 
Warren, Watauga, Wayne, Wilkes, Yancey and 
Richmond, (1931, c, 89, s. 21, c. 270; 1935, c 8; 
1939, c. 41.) 


SUBCHAPTER X.“SPECIAL, COUNTY 
COURTS. 


Art. 37. Special County Courts. 


§ 7-405. Establishment upon resolution of 
county commissioners.— In addition to the plans 
now provided for the establishment of courts in- 
ferior to the superior court, there may be estab- 
lished by resolution of all of the niembers of the 
board of county commissioners of any county in 
the state a court of criminal and civil jurisdiction, 
which shall be a court of record and shall be 
called a special county court and shall have crim- 
inal and civil jurisdiction as herein provided: 
Provided, that the board of county commission- 
ers may by proper resolution, establish a special 
county court having only criminal jurisdiction or 
enly civil jurisdicton or having both criminal and 
civil jurisdiction as herein provided. (1939, c. 
S57 se te) 


§ 7-406. Qualifications of judge and solicitor. 
—The judge of said court shall be an elector 
in and for said county at the time of appointment 
and qualification, and shall be a man of good 
moral character. The solicitor of the county 
shall be an elector in and for said county, shall be 
a man of good moral character and a licensed at- 
torney at law. (1939, c. 357, s. 2.) 


§ 7-407. Appointment of judge.—After the es- 
tablishment of such court by any county, it 
shall be the duty of the clerk of the board of 
commissioners of such county to immediately no- 
tify the governor of the state, who shall appoint 
a judge to preside over such court, and each sec- 
ond year thereafter it shall be the duty of the 
governor of the state to appoint the judge of each 
such county court who shall preside over said 
court, and the said judge shall hold office for a 
term of two years, and until his successor is ap- 
pointed and qualified. Any vacancy occurring in 
the office of judge shall be filled by the governor 
of the, state.. (1939, cs 3575) Ss. 3.) 

Local Modification.—Richmond: 1941, c, 60, s. 2 
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§ 7-408. Appointment of prosecuting attorney 
and clerk.—The board of commissioners of any 
county availing itself of the provisions of this 
article may elect or appoint and for the same 
term as herein provided for the appointment of 
the judge of this court, a prosecuting attorney 
and clerk for said court. (1939, c. 357, s. 4.) 
Local Modification.—Richmond: 1941, c. 60, ss. 3, 4. 


§ 7-409. Appointment of acting attorney or 
judge in absence of regular official, — Whenever, 
for any reason, the prosecuting attorney is tem- 
porarily absent, the judge shall appoint some 
other practicing attorney in the county to act as 
prosecuting attorney, and in case of temporary 
absence of the judge, either on account of sick- 
ness or other cause, the judge of said court shall 
appoint a judge to hold court during the absence 
of the regular judge. (1939, c. 357, s. 5.) 


§ 7-410. Compensation of judge and solicitor. 
—The salary of the judge and solicitor and 
clerk shall be fixed by the board of commission- 
ers of the county, and shall be paid monthly out 
of the funds of the county. (1939, c. 357, s. 6.) 

Local Modification.—Richmond: 1941, c. 60, s. 5. 


§ 7-411. Oaths of judge and solicitor.—Before 
entering upon the duties of office, the judge and 
solicitor shall take and subscribe an oath as is 
row provided by law for the judges and solicitors 
of the superior court, and file the same with the 
clerk of the superior court of the county, and the 
clerk shall record the same. (1939, c. 357, s. 7.) 


§ 7-412. Appointment of temporary judge, etc. 
—Where the judge is disqualified by reason of 
interest in any case, he may appoint a temporary 
judge to hear said case, or said case may be re- 
moved to the superior court for trial in the 
county. (1939) c.357,18..:8:) 


§ 7-418. Duties and liabilities of clerk.—The 
clerk of the special county court established un- 
der the provisions of this article shall have as 
nearly as possible the same duties, powers, and re- 
sponsibilities with reference to the special county 
court as a clerk of the superior court. The said 
clerk shall be liable upon his official bond for the 
Gischarge of his duties and caring for funds paid 
to him as clerk of the special county court to the 
same extent as a clerk of the superior court 
(1939;.c, S57) s.9,) 


§ 7-414. Oath of office of clerk—The clerk 
of the special county court before entering on the 
duties of the office, shall take and subscribe, be- 
fore some officer authorized by law to administer 
an oath, the oath required under general law, and 
in addition thereto shall take and subscribe to an 
oath to perform faithfully all the duties required 
of him under this article and file such oath 
with the register of deeds for the county. (1939, 
c. 357, s. 10.) 


§ 7-415. Attendance upon court by sheriff or 
deputies.—The sheriff of the county. or his depu- 
ties, shall attend upon this court in the same man- 
ner and with the same power and authority as he 
does and has in attendance upon the superior 
court of the county. (1939, c. 357, s. 11.) 


§ 7-416. Appointment of court stenographer. 
—In the trial of any case in the special county 
court where a stenographer is deemed necessary, 
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the judge of said court shall appoint a stenogra- 
pher, and the fees for such work shall be taxed 
as part of the court cost in said case. (1939, c. 
357, s. 12.) 


§ 7-417. Right of jury trial in civil actions. 
—In the trial of civil actions in said court, any 
party is entitled to the right of trial by jury as is 
provided in the trial of causes in the superior 
court, unless said right of trial by jury shall be 
waived as hereinafter provided. (1939, c. 357, s. 
13.) 


§ 7-418. Jury trial where no written pleadings 
are filed—In those cases in which no written 
pleadings are required, the parties shall be con- 
clusively presumed to have expressly waived 
their right to trial by jury, unless at the time of 
the issuance of the summons, the plaintiff, or pe- 
titioner, in writing, demands a jury trial, or the 
defendant at any time before the commencement 
of the trial, in writing, demands a jury trial. 
(GIO39 casa. tome da) 


§ 7-419. Jury trial where written pleadings are 
filed—tIn those cases in which written pleadings 
are required to be filed, the parties shall be con- 
clusively presumed to have expressly waived their 
right to trial by jury, unless at the time of the 
filing of the complaint or petition, the plaintiff, 
in writing, demands a jury trial, or unless at the 
time of the filing of the answer, or other pleading 
raising an issue of fact, the defendant or other 
party filing such pleading demands, in writing, a 
JOLY tilale 1939 eqs orec, 1 5p) 


§ 7-420. Jury trial where cases appealed or re- 
moved.—In those cases which were or may here- 
after be instituted before a justice of the peace and 
removed or appealed to this court, and in those 
cases which were or may hereafter be instituted 
in superior court, and removed to this court, a jury 
trial shall be conclusively presumed to have been 
expressly waived unless the party desiring a trial 
by jury shall make a demand therefor, in writing, 
at any time before the case is called for trial, in 
which event the number of the jury shall be as 
herein elsewhere provided. (1939, c. 357, s. 16.) 


§ 7-421. Number of jurors; deposit on demand 
for jury trial—The jury of said court shall be a 
jury of six in all civil cases where a jury is de- 
manded: Provided, that in those cases in which 
a jury is demanded the party shall at the time of 
making the demand pay to the clerk of the said 
court a deposit of six dollars ($6.00) to insure the 
payment of the jury tax: Provided, further, that 
where a party making such demand for a jury 
trial makes affidavit and satisfies the judge or 
clerk of the said court that he is unable to make 
the deposit, such party shall not be required to 
make the same. The deposit for a jury shall be 
returned to the party making it when the cost is 
paid by the losing party, against whom the cost 
(sotaxcecmn( LOSOMIC AS OaES. mii.) 


§ 7-422. Continuance of trial upon demand for 
jury; drawing and summoning of jury; com- 
pensation of jurors——When a trial by jury is de- 
manded in civil or criminal cases, the judge shall 
continue the cause until a day to be set, and the 
judge, together with the attorneys representing 
all parties shall immediately proceed to the office 
of the register of deeds of the county and cause 
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to be drawn a jury of twelve, observing as nearly 
as may be the rule for drawing a jury for the su- 
perior court. The judge shall issue the proper 
writ to the sheriff of the county, commanding 
him to summon the jurors so drawn to appear at 
the court on the day set for the trial of the ac- 
tion. Such jurors shall receive the same compen- 
sation as is provided by law for jurors serving in 
the superior court, and are to be paid out of the 
treasury of said county on presentation of a ticket 
duly issued by the clerk of said court. (1939, c. 
357, s. 18.) 


§ 7-423. Jury trials in criminal actions—lIn all 
criminal actions, upon demand of the defendant 
or the prosecuting attorney, a jury of six shall 
be summoned in the same manner as provided for 
summoning jurors in civil actions. (1939, c. 357, 
S751 9)) 


§ 7-424. Talesmen may serve as jurors.—lIn all 
criminal and civil actions, the judge shall have 
the right to call in talesmen to serve as jurors, 
according to the practice of the superior court, 
and to direct the sheriff to call in a sufficient 
number of talesmen to serve during any one week 
or part of a week for the proper dispatch of the 
business of the court. (1939, c. 357, s. 20.) 


§ 7-425. Sessions of court——The special county 
court shall be open for the .trial of all criminal 
cases of which it has jurisdiction at least one 
day of each week, and shall also be open at 
least once each month for the trial of all civil 
causes of which it has jurisdiction, said days to 
be fixed by the board of county commissioners, 
and shall continue its session from day to day un- 
til all business is transacted by trial, continuance 
or otherwise. The session of the court shall be 
held in the county court house or other place 
within the county provided by the board of 
county commissioners for that purpose. Special 
sessions of the court may be called by the judge 
as the necessities may require. (1939, c. 357, s. 
Pile) 


§ 7-426. Civil jurisdiction of court—The special 
county court shall have jurisdiction in civil matters 
as follows: 

1. Jurisdiction concurrent with that of the jus- 
tices of the peace of the county. 

2. Jurisdiction concurrent with the superior 
court in all actions founded on contracts wherein 
the amount demanded shall not exceed the sum 
of fifteen hundred dollars ($1500.00), exclusive of 
interest and cost. 

3. Jurisdiction concurrent with that of the su- 
perior court in all actions not founded on con- 
tracts wherein the amount demanded - shall 
not exceed the sum of one thousand dollars 
($1000.00), exclusive of interest and cost. 

4, Jurisdiction concurrent with the superior 
court in all attachment and claim and delivery 
proceedings wherein the value of the property de- 
manded does not exceed the sum of one thousand 
dollars ($1000.00), exclusive of interest and cost. 
(1939, c. 357, s. 22.) 


§ 7-427. Procedure for hearing of appeals from 
courts of justices of the peace.—In all cases 
where there is an appeal from a justice of the 
peace of a county wherein a special county court 
has been established under the provisions of this 
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article, such appeal shall be first heard de novo 
in the special county court. All appeals from 
justices of the peace in civil cases shall be heard 
in the same manner provided herein for hearing 
causes within the jurisdiction of a justice of the 
peace originating in the said special county court, 
and said appeals shall be docketed in the special 
county court within the same time limit and in 
the same manner as such appeals are now required 
to be docketed in the superior court. (1939, c. 357, 
$..23.) 


§ 7-428. Transfer of cases from superior court. 
—By written consent of a plaintiff and defendant 
filed with the clerk of the superior court, any 
civil case within the jurisdiction of the special 
county court, now or hereafter pending, in the 
superior court, may be transferred to the docket 
of the special county court, and there tried. If 
a jury trial is desired, it shall be expressed in the 
agreement to transfer the case; otherwise the 
right to trial by jury shall be conclusively pre- 
sumed to have been expressly waived. (1939, c. 
357, s. 24.) 


§ 7-429. Separate records, equipment, etc., fur- 
nished by commissioners.—The clerk of the special 
county court shall keep separate records for use 
of said court to be furnished by the county com- 
missioners, and they shall also provide necessary 
blanks, forms, books and such stationery and 
office equipment as may be needed by the court. 
The clerk shall keep the same in the office of the 
clerk of such court. (1939, c. 357, s. 25.) 


§ 7-430. Procedure in civil actions—In civil 
cases when the special county court is exercising 
jurisdiction concurrent with that of the superior 
court, as now established, the rules of procedure, 
pleadings, practice, and admission of evidence, 
and judgment shall conform as neariy as possible 
to those of the superior court. In civil cases 
where the special county court is exercising ju- 
risdiction concurrent with that of justices of the 
peace, actions shall be commenced in the special 
county court by summons issued and signed by 
the clerk or deputy, and orders to seize property 
in claim and delivery proceedings, warrants of at- 
tachment and subpoena may be issued by the 
clerk or deputy and the other rules of processes, 
pleadings, procedure, practice and procuring evi- 
dence and judgments shall conform as nearly as 
possible to those of the courts of the justices of 
the peace. (1939, c. 357, s. 26.) 


§ 7-481. Orders to stay execution; judgments. 
—Orders to stay execution on judgments entered 
in the special county court shall be the same 
as in appeals from the superior court to the 
supreme court. Judgments of the county court 
shall be docketed in the judgment docket of the 
superior court, as is provided for judgments of 
the superior court, and the judgments when 
docketed shall in all respects be judgments of 
the superior court in the same manner and to the 
same extent as if rendered by the superior court, 
and shall be subject to the same statute of limita- 
tions and the statutes relating to the revival of 
judgments in the superior court and issuing exe- 
cutions thereon. (1939, c. 357, s. 27.) 


§ 7-482. Seal of court.—The county court shall 


have a seal with the impression “?.)....).. FID 


[179 ] 


§ 7-438 


County Special Court”, which shall be used in at- 
testation of all summons, other processes, etc., 
acts, or judgments of said court whenever re- 
quired, and in the same manner and to the same 
effect as the seal of other courts of record in the 
state of North Carolina. (1939, c. 357, s. 28.) 


§ 7-433. Costs and fees—There shall be taxed 
in the special county court the same costs and 
fees for services of the officers thereof as pro- 
vided for the court having concurrent juris- 
diction; such costs and fees shall be taxed and 
collected by the clerk and paid over to the proper 
officers who are entitled to receive them. (1939, 
Coo tassu29.) 

Local Modification.—Richmond: 1941, c. 60, s. 5%. 


§ 7-484. Reopening of cases and modification 
of judgments—When any case has been finally 
disposed of by the judge of the court and judg- 
ment pronounced therein, the case shall not 
thereafter be reopened or the judgment or sen- 
tence rendered therein changed, modified or 
stricken out by the judge after the adjournment 
of the regular weekly term of court or after the 
adjournment of any special term of court. (1939, 
c. 357, s. 30.) 


§ 7-485. Criminal jurisdiction—The court shall 
have concurrent jurisdiction in all criminal cases 
arising in the county which are now or may 
hereafter be given to a justice of the peace, and, 
in addition to the jurisdiction conferred by this 
section, shall have exclusive original jurisdiction 
of all other criminal offenses committed in the 
county below the grade of a felony as now de- 
fined by law, and the same are hereby declared to 
be petty misdemeanors: Provided, however, that 
where a special county court or recorder’s court 
shall legally exist within such county by virtue of 
a special act of the legislature passed before the 
amendment of the constitution in reference there- 
to, then the special county court, as herein estab- 
lished, shall not have jurisdiction of criminal 
cases within the territory of such existing re- 
corder’s court, so as to interfere or conflict with 
the existing recorder’s court, but shall have con- 
current jurisdiction where the jurisdiction of the 
two courts covers the same causes or the same 
subject matter. This article and the establishment 
of any court thereunder shall not be construed to 
repeal, modify or in anywise affect any existing 
special court or recorder’s court by virtue of such 
former special acts herein referred to. (1939, c. 
357, s. 31.) 


§ 7-436. Judges vested with jurisdiction of mu- 
nicipal recorders.—The judges of special county 
courts herein provided for shall be vested with all 
the jurisdiction and authority conferred upon re- 
corders of municipal courts, in like manner and to 
the same extent as if such jurisdiction and author- 
ity had been specially in this section set forth, in 
so far as such jurisdiction and authority are ap- 
plicable to such courts, and the provisions of 
existing law relative to municipal recorder’s courts 
shall in all things apply to the special county 
courts where the same are not inconsistent and in 
so far as same. are practically applicable: Pro- 
vided, that this section shall not take away the 
jurisdiction of a mayor to try breaches of ordin- 
ances when such city has no other municipal 
court. (1939, c. 357, s. 32.) 
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§ 7-437. Removal of cases from courts of jus- 
tices of peace.— When, upon written request 
made before entering on the trial of any cause be- 
fore any justice of the peace, it shall appear 
proper for the cause to be removed for trial to 
some other justice, as is now provided by law, 
the cause may be removed for trial to the special 
county court of the county. (1939, c. 357, s. 33.) 


§ 7-438. Criminal cases bound over by justices 
of the peace—In all criminal cases heard by 
a justice of the peace or other committing mag- 
istrate of the county against any person for any 
offense included within the exclusive jurisdiction 
of the special county court as provided in this 
article, and in which probable cause of guilt 
is found, such person shall be bound in a personal 
recognizance or surety to appear at the next suc- 
ceeding session of the special county court of the 
county, for trial; and in default of such surety 
such person shall be committed to the common 
jail of the county to await a trial: Provided, that 
in the event any justice of the peace or other 
committing magistrate shall bind over to the su- 
perior court any person accused of a crime within 
the jurisdiction of the special county court, the 
clerk of the superior court shall, upon his own 
motion, transfer all papers in the case to the spe- 
cial county court, and the case shall then stand 
for trial at the next succeeding term of said spe- 
cial county court, as if the defendant had been 
bound over to the said court in the first instance: 
Provided, further, that in the event any justice of 
the peace or other committing magistrate shall 
bind over to the special county court any person 
charged with an offense beyond the jurisdiction 
of said court, the said judge shall cause the ac- 
cused person to enter into a new bond with suffi- 
cient surety for his appearance at the next suc- 
ceeding term of the superior court of the county, 
and shall transmit all papers in the case to the 
said superior court, but this shall be done without 
additional cost to the accused person. (1939, c. 
357, s. 34.) 


§ 7-489. Notice to accused person and surety 
in cases transferred from superior court.—When- 
ever the clerk of the superior court shall trans- 
fer the papers in any case from the superior 
court to a special county court, he shall at the 
same time issue a notice to the accused person 
and his surety, informing them that the cause has 
been so transferred and requiring the accused per- 
son to appear at the next succeeding term of said 
special county court for trial, and, upon the serv- 
ice of said notice upon the accused person and 
his surety, at least five days before the beginning 
of the next succeeding term of the special county 
court, the case shall stand for trial at said term 
and the bond given by the accused person for his 
appearance at the next term of the superior court 
shall in all respects be valid and binding to com- 
pel the appearance of the accused person at the 
said next succeeding term of said special county 
court, and in case said notice is not served on the 
accused person and his surety at least five days 
before the beginning of the next succeeding term 
of the special county court, then the case shall 
not be tried without the consent of the accused 
person until the following term of the special 
COUN ty, Court! WAGl989r cas 5iigaSenobs) 
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§ 7-440. Issuance of warrant in criminal causes. 
—All trials of criminal causes in said court 
shall be upon warrant issued by the clerk of said 
court or deputy clerk herein provided for or by 
the judge or by any justice of the peace of the 
county. In either event such warrant shall be 
issued upon affidavit duly made and subscribed, 
setting forth the complaint against the defendant: 
Provided, the judge shall have authority to 
amend the warrant and to allow amendment of 
the affidavit at any time before judgment. (1939, 
CaO Dias SiS Ou) 


§ 7-441. Punishment upon conviction.—When- 
ever any person shall be convicted or plead 
guilty of any offense of which the court has fina! 
jurisdiction the judge may sentence him to the 
common jail of the county in which the court 
shall be held, and assign him to work on the pub- 
lic roads, under the supervision of the state highb- 
way and public works commission: Provided, 
that in case the person so convicted or pleading 
guilty shall be a woman or an infant of immature 
years, then the judge may assign him or her to 
the county workhouse, reformatory, or other 
penal institution located in the county; or if there 
be none, any similar institution that may be lo- 
cated outside of the county to which judges of 
the superior court are authorized to sentence such 
person under the general laws of the state. All 
fines imposed by the court shall be collected by 
the clerk of such court or the deputy clerk there- 
of in the same manner as the clerk of the superior 
court; and, where a defendant is convicted and 
fails to pay the costs of such conviction, the 
county shall pay such costs as are allowed by law 
in similar cases before the superior court. (1939, 
c. 357, s. 37.) 


§ 7-442. Appeals to superior court.—Any per- 
son convicted of any offense of which the county 
court has final jurisdiction may appeal to the 
superior court from any judgment or sentence of 
the court in the same manner as is now pro- 
vided for appeals from the courts of justices 
of the peace; and any person tried before the 
judge for any offense of which the court has not 
final jurisdiction shall, upon the judge’s finding 
probable cause of guilt, be bound over to the su- 
perior court in the same manner as is provided by 
law in similar cases before justices of the peace. 
(1939, c. 357, s. 38.) 


Chapter 8. 
Art. 1. Statutes. 
Sec. 
8-1. Printed statutes and certified copies evidence. 
8-2. Martin’s collection of private acts. 

8-3. Laws of other states or foreign countries. 
8-4. Judicial notice of laws of United States, 
other States and foreign countries. 

8-5. Town ordinances certified. 
Art. 2. Grants, Deeds and Wills. 
8-6. Copies certified by secretary of state. 
8-7. Certified copies of grants and abstracts. 
8-8. Certified copies of grants and abstracts re- 


corded. 


EVIDENCE 


§ 7-443. Fees for issuance and service of war- 
rants.—All justices of the peace, constables and 
sheriffs issuing or serving warrants or other 
process returnable to the special county court 
shall have the same fees as are now prescribed by 
law, which fees shall be collected and paid out in 
the same manner and by the same officers as col- 
lect and distribute such fees in the superior court. 
(1939, c. 357, s. 39.) 


§ 7-444, Costs and fees as county funds.—There 
shall be taxed in the special county court the 
same costs and fees for the benefit of the offi- 
cers thereof as provided for municipal recorder’s 
court. Such costs and fees shall be collected by 
the clerk and paid over monthly to the treasurer 
of the county as county funds to be dealt with by 
the commissioners. (1939, c. 357, s. 40.) 


§ 7-445. Abolition of court by resolution of 
ccommissioners.—Any court established under this 
article may be abolished by resolution of a 
majority of the board of county commissioners 
for such county by giving written notice of such 
intention one month prior thereto; and in case of 
the abolition of the court, cases then pending 
shall be transferred to the superior court and 
there tried... (1939, -c..357, s. 41.) 


§ 7-446. Counties exempt.—This article shall 
not apply to the counties of Alamance, Alexander, 
Anson, Ashe, Avery, Beaufort, Bertie, Bladen, 
Brunswick, Burke, Caldwell, Carteret, Catawba, 
Chatham, Chowan, Clay, Cleveland, Columbus, 


Craven, Dare, Duplin, Edgecombe, Franklin, 
Forsyth, Gaston, Gates, Granville, Greene, Hali- 
fax, Harnett, Hoke, Hyde, Iredell, Johnston, 


Jones, Lee, Lenior, Lincoln, Madison, Mecklen- 
burg, Mitchell, Nash, New Hanover, Northampton, 
Onslow, Pasquotank, Pender, Perquimans, Robe- 
son, Rutherford, Sampson, Stanly, Surry, Union, 
Vance, Wake, Warren, Wayne, Washington and 
Wilson. (1939, c. 357, s. 42.) 


§ 7-447. Construction of article—This article 
shall not be construed to repeal or modify any 
existing laws by which a county court may be 
created or to affect or repeal any court now or 
hereafter created under existing laws, and shall 
only be construed to be an additional method by 
which a special county court may be established 
for criminal, civil, or criminal and civil jurisdic- 
trons (1989 c.35 7" si"43)) 


Evidence. 


Copies of grants certified by clerk of secre- 
tary of state validated. 
0. Copies of grants in Burke. 
1. Copies of grants in Moore. 
2. Copies of grants in Onslow. 
3. Certain deed dated before 1835 evidence of 
due execution. 

. Certified copies of maps of Cherokee lands. 
. Certified copies of certain surveys and maps 
obtained from the state of Tennessee. 

. Evidence of title under H. E. McCulloch 

grants. 
. Conveyances or certified copies evidence of 
title under McCulloch. 
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Sec, 

8-18. Certified copies of registered instruments 
evidence. 

8-19. Common survey of contiguous tracts evi- 
dence. 

8-20. Certified copies registered in another county 
and used in evidence. 

8-21. Deeds and records thereof lost, presumed to 


be in due form. 


8-22. Local: recitals in tax deeds in Haywood 
and Henderson. 
8-23. Local: copies of records from Tyrrell. 
8-24. Local: records of partition in Duplin. 
8-25. Local: records of wills in Duplin. 
8-26. Local: records of deeds and wills in Anson. 
8-27. Local: records of wills in Brunswick. 
8-28. Copies of wills. 
8-29. Copies of wills in secretary of state’s office. 
8-30. Copies of wills recorded in wrong county. 
8-31. Copy of will proved and lost before recorded. 
8-32. Certified copies of deeds and wills from 
other states. 
8-33. Copies of lost records in Bladen. 
Art. 3. Public Records. 
8-34. Copies of official writings. 


. Authenticated copies of public records. 

. Authenticated copy of record of administra- 
tion. 

. Certificate of Commissioner of Revenue as 
to ownership of automobile. 


Art. 4. Other Writings in Evidence. 


. Proof by attesting witness not required. 

. Parol evidence to identify land described. 

. Proof of handwriting by comparison. 

. Bills of lading in evidence. 

. Book accounts under sixty dollars. 

. Book accounts proved by personal repre- 
sentative. 

. Copies of book accounts in evidence. 

. Itemized and verified accounts. 


Art. 5. Life Tables. 


6. Mortuary tables as evidence. 
7. Present worth of annuities. 


Art. 6. Calendars. 


8-48. Clark’s calendar; proof of dates. 


Art. 7. Competency of Witnesses. 


. Witness not excluded by interest or crime. 

. Parties competent as witnesses. 

. A party to a transaction excluded, when the 
other party is dead. 

. Communications between 
client. 

. Communications between physician and pa- 
tient. 

8-54, Defendant in criminal action competent but 

not compellable to testify. 


attorney and 


Art. 1. Statutes. 


§ 8-1. Printed statutes and certified copies evi- 
dence.— Alli statutes, or joint resolutions, passed 
by the general assembly may be read in evidence 
from the printed statute book; or a copy of any 
act of the general assembly certified by the secre- 
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§ 8-2 


Sec. 

8-55. Testimony enforced in certain criminal in- 
vestigations; immunity. 

8-56. Husband and wife,as witnesses in civil ac- 
tions. 

8-57. Husband and. wife as witnesses in criminal 
actions. 

8-58. Wife may testify in applications for peace 
warrants. 

Art. 8. Attendance of Witness. 

8-59. Issue and service of subpoena. 

8-60. Attendance before referee or commissioners. 

8-61. Subpoenas duces tecum issued. 

8-62. Subpoenas and depositions upon removal of 
cause. 

8-63. Witnesses attend until discharged; effect of 
nonattendance. 

8-64. Witnesses exempt from civil arrest. 

Art. 9. Attendance of Witnesses from without 
State. 
8-65. Definitions. 
8-66. Summoning witness in this state to testify 


in another state. 

. Witness from another state summoned to 
testify in this state. 

. Exemption from arrest and service of proc- 
ess. 

. Uniformity of interpretation. 

. Title of article. 


Art. 10. Depositions. 


. Manner of taking depositions in civil actions. 

. Notice required for taking depositions. 

3. Publication of notice in case of nonresident. 

4, Depositions for defendant in criminal ac- 
tions. 

5. Depositions in justices’ courts. 

6. Depositions before municipal authorities. 

7. Depositions in quo warranto proceedings. 

8. Commissioner may subpoena witness and 
punish for contempt. 

. Attendance before commissioner enforced. 

. Remedies against defaulting witness before 
commissioner. 

. Objection to deposition before trial. 

. Deposition not quashed after trial begun. 

. When deposition may be read on the trial. 

-84. Depositions taken in the state to be used in 

another state. 


Art. 11. 


. Relief afforded by superior courts. 

. How to obtain relief. 

. Rules of procedure; admissibility of testi- 
mony taken. 

5 Liaxingacosts: 


Perpetuation of Testimony. 


Art. 


8-89. 
8-90, 
8-91. 


12. Inspection and Production of Writings. 


Inspection of writings. 
Production of writings. 
Admission of genuineness. 


tary of state shall be received in evidence in every 
court. (Rev., ss. 1592, 1593; Code, ss. 1339, 1340; 
R. Cyst, tds. 040 Sj 8260. 74RGe-S. 174 7a) 


§ 8-2. Martin’s collection of private acts.—Any 
private act published by Francis X. Martin, in 
his collection of private acts, shall be received in 
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§ 8-3 


evidence in every court. (Rev., s. 1593; Code, s. 
1840: R. G., 44s: 5¢ 1826,-c. 7, 925 1Giv8,91748,) 


§ 8-3. Laws of other states or foreign coun- 
tries—A printed copy of a statute, or other 
written law, of another state, or of a territory, or 
of a foreign country, or a printed copy of a 
proclamation, edict, decree or ordinance, by the 
executive thereof, contained in a book or publica- 
tion purporting or proved to have been published 
by the authority thereof, or proved to be com- 
monly admitted as evidence of the existing law, 
in the judicial tribunals thereof, shall be evidence 
of the statute, law, proclamation, edict, decree, 
or ordinance. The unwritten or common law of 
another state, or of a territory, or of a foreign 
country, may be proved as a fact by oral evidence. 
The books of the reports of cases, adjudged in 
the courts thereof, shall also be admitted as evi- 
dence of the unwritten or common law thereof. 
And either party may also exhibit a copy of the 
law of such state, territory, or foreign coun- 
try, duly certified by the secretary of state 
of this state as having been copied from a printed 
volume of the laws of such state, territory or 
country, on file in the state or supreme court 
library, or in the offices of the governor or sec- 
retary of state. (Rev., s. 1594; Code, s. 1338; R. 
Crit 444 Gals “elses ue, sll OS scat stad Gm CoE, 
s. 360; C. S. 1749.) 


§ 8-4. Judicial notice of laws of United States, 
other States and foreign countries—When any 
question shall arise as to the law of the United 
States, or of any other state or territory of the 
United States, or of the District of Columbia, or 
of any foreign country, the court shall take notice 
of such law in the same manner as if the question 
arose under the law of this State. (1931, c. 30.) 


§ 8-5. Town ordinances certified—In the trial 
of appeals from mayors’ courts, when the of- 
fense charged is the violation of a town ordi- 
nance, a copy of the ordinance alleged to have 
been violated, certified by the mayor, shall be 
prima facie evidence of the existence of such or- 
dinance. (Rev.; s.° 1595; 1899, c. 277, s. 2; C. S. 
1750.) 

Art. 2. Grants, Deeds and Wills. 


§ 8-6. Copies certified by secretary of state. 
—Copies of the plats and certificates of 


survey, 
or their accompanying warrants, and all ab- 
stracts of grants, which may be filed in the of- 
fice of the secretary of state, certified by him as 
true copies, shall be as good evidence, in any 
court, as the original. (Rev., s. 1596; Code, s. 


13405eRMCH ER 44,05. °6; 1822,-6.8115499C) S125.) 


§ 8-7. Certified copies of grants and abstracts. 
—For the purpose of showing title from the 
state of North Carolina to the grantee or 
grantees therein named and for the lands there- 
in described, duly certified copies of all grants 
and of all memoranda and abstracts of grants 
on record in the office of the secretary of state, 
given in abstract or in full, and with or without 
the signature of the governor and the great seal 
of the state appearing upon such record, shall be 
competent evidence in the courts of this state or 
of the United States or of any territory of the 
United States, and in the absence of the produc- 
tion of the original grant shall be conclusive evi- 
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§ 8-13 


dence of a grant from the statc to the grantee 
or grantees named and for the lands described 
thérein,(191 54 .c; 249»'s.91¢.ChS;id'752<) 


§ 8-8. Certified copies of grants and abstracts 
recorded.—_Duly certified copies of such grants 
and of such memoranda and abstracts of grants 
may be recorded in the county where the lands 
therein described are situated, and the records 
thereof in such counties, or certified copies 
thereof, shall likewise be competent evidence for 
the purpose of showing title from the state of 
North Carolina to the grantee or grantees named 
and for the lands described therein. (1915, c. 
BAI eG. OC On 1753, ) 


§ 8-9. Copies of grants certified by clerk of 
secretary of state validated—All copies of grants 
heretofore issued from the office of the secretary 
of state, duly certified under the great seal 
of the state, and to which the name of the 
secretary has been written or affixed by the 
clerk of the said secretary of state, are hereby 
ratified and approved and declared to be good 
and valid copies of the original grants and ad- 
missible in evidence in all courts of this state 
when duly registered in the counties in which the 
land lies; all such copies heretofore registered 
in said counties are hereby declared to be law- 
ful and regular in all respects as if the same 
had been signed by the secretary of state in 
person and duly registered. (Rev., s. 1597; 1901, 
¢./ 6137 C." S.°1 754.) 

§ 8-10. Copies of grants in Burke.—Copies 
of grants issued by the state within the county 
of Burke prior to the destruction of the records 
of said county by General Stoneman in the year 
one thousand eight hundred and sixty-five, shall 
be admitted in evidence in all actions when the 
same are duly registered; and when the original 
grants are lost, destroyed or cannot be found 
after due search, it shall be presumed that the 
same were duly registered within the time pre- 


scribed by law, as provided upon the face of 
original grant. (Rev., s. 1610; 1901, c. 513; C. $: 
1755.) 


§ 8-11. Copies of grants in Moore.—Copies of 
grants for land situated in Moore county and 
the counties of which Moore was a part, en- 
tered in a book, and the book being certified un- 
der the seal of the secretary of state, shall have the 
force and effect of the originals and be evidence 


invall. courts Chev.0 S. 161a:7, 7903, c, 214; Co "5, 
1756.) 
§ 8-12. Copies of grants in Onslow. — The 


copies of grants made by the register of deeds 
of Onslow county under laws of 1907, chapter 
434, of grants, abstracts of grants, and other 
documents pertaining to titles of land in Onslow 
county issued prior to the year one thousand 
eight hundred, and contained in a book called 
Book of Transcribed Grants Issued Prior to 
One Thousand Eight Hundred, duly authenti- 
cated as prescribed in said chapter 434 of the 
laws of one thousand nine hundred and _ seven, 
shall be received as evidence in all courts of the 
state, and certified copies therefrom shall be re- 
ceived as evidence. (1907, c. 434; C. S. 1757. 


§ 8-13. Certain deeds dated before 1835 evi- 
dence of due execution.—In all actions hereafter 
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instituted in which the title or ownership of any 
lands situated in North Carolina is at issue or 
in dispute, any deed or release, or a duly certi- 
fied copy thereof, in which the people of the 
state of North Carolina are grantees and _ bear- 
ing date prior to the year one thousand eight 
hundred and thirty-five and purporting to have 
been filed and recorded in the office of the secre- 
tary of state of North Carolina prior to said 
year and now on file and of record in said office, 
and executed or purporting to have been exe- 
cuted by any person or persons as the representa- 
tives or agents or for or on behalf of any society, 
tribe, nation or aggregation of persons, whether 
signed or executed individually or in their rep- 
resentative capacity, and any such deed or re- 
lease having been authorized to be executed by 
an act of the general assembly of North Caro- 
lina by the properly authorized agents of such 
society, tribe, nation or aggregation of persons, 
shall be prima facie evidence that the person or 
persons signing or executing any such deed or 
release were the properly authorized agent or 
agents of such society, tribe, nation or aggrega- 
tion of persons. Any recitals or statements of 
fact in any such deed or release shall be prima 
facie evidence of the truth thereof in any such 
actions. (1915, c. 75; C. S. 1758.) 

§ 8-14. Certified copies of maps of Cherokee 
lands.—Certified copies by the secretary of state 
of the copies, or parts thereof, of the maps of 
the Cherokee lands and of the Cherokee Country, 


as provided for and described in chapter one 
hundred and _ seventy-five of the laws of one 
thousand nine hundred and eleven, shall have 


the same force and effect and be entitled to the 
same force and effect as evidence as certified 
copies of the whole or parts of the original 
maps. (iolie C. Li os a. Wonk LOOP) 

§ 8-15. Certified copies of certain surveys and 
maps obtained from the state of Tennessee. 
—A certified copy of the report of the survey 
made by the North Carolina commissioners, 
McDowell, Vance and Matthews, of that portion 
of the state of Tennessee extending from a point 
on the Virginia line to a point on the Smoky 
Mountain west of the Pigeon River, as obtained 
and filed by the secretary of state under the 
provisions of chapter one hundred and sixty-two 
of the laws of one thousand nine hundred and 
thirteen, shall, when certified under the hand 
and seal of the secretary of state, be competent 
evidence in the trial of any action in the courts 
of the state.""(1913; c.41625>C."S..1'760)) 

§ 8-16. Evidence of title under H. E. Mc- 
Culloch grants.—In all actions or suits, wherein 
it may be necessary for either party to prove 
title, by virtue of a grant or grants made by the 
king of Great Britain or Earl Granville to 
Henry McCulloch, or Henry Eustace McCul- 
loch, it shall be sufficient for such party, in the 
usual manner, to give evidence of the grant or 
conveyance from the king of Great Britain or 
Earl Granville to the said Henry McCulloch, or 
Henry Eustace McCulloch, and the mesne con- 
veyances thereafter, without giving any evidence 
of the deed or deeds of release, relinquishment 
or confirmation of Earl Granville to the said 
Henry McCulloch, or Henry Eustace McCulloch, 
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or the power or powers of attorney by which the 
conveyances from the said Henry McCulloch, 
or Henry Eustace McCulloch, purport to have 
been made. (Rev., s. 1600; Code, s. 1336; R. 
C_c.'.44,48)' 1; 1819, c. 1021; CS. 1761,) 


§ 8-17. Conveyances or certified copies evi- 
dence of title under McCulloch.—JIn all trials 
where the title of either plaintiff or defendant 
shall be derived from Henry Eustace McCulloch, 
or Henry McCulloch, out of their tracts num- 
ber one and three, it shall not be required of 
such party to produce, in support of his title, 
either the original grant from the crown to the 
proprietors, or a registered copy thereof; but in 
all such cases the grant or deed executed by such 
reputed proprietors, or by his or their lawful at- 
torney, or a certified copy thereof, shall be 
deemed and held sufficient proof of the title of 
such proprietors, in the same manner as though 
the original grants were produced in evidence. 
(Rev, syiéeodl; Wode,"sim1337 seRIP Choe 440 oir ae 
1807, ce724ye@rSie 1762!) 

§ 8-18. Certified copies of registered instru- 
ments evidence.—A copy of the record of any 
deed, mortgage, power of attorney, or other in- 
strument required or allowed to be registered, 
duly authenticated by the certificate and official 
seal of the register of deeds of the county where 
the original or duly certified copy has been 
registered, may be given in evidence in any of 
the courts of the state where the original of such 
copy would be admitted as evidence, although the 
party offering the same shall be entitled to the 
possession of the original, and shall not account 
for the nonproduction thereof, unless by a rule 
or order of the court, made upon affidavit sug- 
gesting some material variance from the original 
in such registry or other sufficient grounds, such 
party shall have been previously required to 
produce the original, in which case the same shall 
be produced or its absence duly accounted for 
according to the course and practice of the court. 
CRevs,s. 51598: Code, .s.4 825 Ie. 1803 cit HO, saute 
R. G., .¢:..3%, Scal6s. 1846) c. 268,65. 21: Ces 1762) 


§ 8-19. Common survey of contiguous tracts 
evidence.—Whenever any person owns several 
tracts of land which are contiguous or adjoining, 
but held under different deeds and different sur- 
veys, it may be lawful for any such person to have 
all such bodies of land included in one common 
survey by running around the lines of the outer 
tracts, and thereupon the possession of any part 
of said land covered by such common survey 
shall be deemed and held in law as a possession 
of the whole and every part thereof: Provided, 
that nothing in this section shall be construed to 
affect the rights or claims of persons which have 
already accrued to any part of said land. In all 
cases where such common surveys are made as 
directed by this section, the same may be recorded 
and registered as in cases of deeds, and shall be 
evidence in like manner. (Rev., s. 1505; Code, s. 
277 1800-70. ewot, 66, Lc. Ce oem Os | 


§ 8-20. Certified copies registered in another 
county and used in evidence.—A copy from the 
office of the register of deeds of any county of 
the record of any deed, mortgage, power of at- 
torney or other instrument required or allowed 
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to be registered, duly authenticated by the certifi- 
cate and official seal of the register of deeds of 
such county, may, upon presentation to the reg- 
ister of deeds of any other county, be registered 
without further proof, and the record thereof, 
or a duly certified copy of the same, may be given 
in evidence in any court in the state where the 
original of such copy would be admitted as evi- 
dence, although the party offering the same shall 
be entitled to the possession of the original, and 
shall not account for the nonproduction thereof, 
unless by a rule or order of the court, made upon 
affidavit suggesting some material variance from 
the original in such registry or other sufficient 
grounds, such party shall have been previously 
required to produce the original, in which case 
the same shall be produced or its absence duly 
accounted for according to the course and prac- 
tice of the court. (Rev., s. 1599; Code, s. 1253; 
1893, c. 119, s. 3; R. C,, c. 37, s. 16; 1846, c. 68; C. 
Sal765.) 


§ 8-21. Deeds and records thereof lost, pre- 
sumed to be in due form.—Whenever it is shown 
in any judicial proceeding that a deed or convey- 
ance of real estate has been lostror destroyed, and 
that the same had been registered, and that the 
register’s book containing the copy has been de- 
stroyed by fire or other accident, so that a copy 
thereof cannot be had, it shall be presumed and 
held, unless the contents be shown to have been 
otherwise, that such deed or conveyance trans- 
ferred an estate in fee simple, if the grantor was 
entitled to such an estate at the time of convey- 
ance, and that it was made upon sufficient con- 
sideration. (Rev., s. 1602; Code, s.. 1348; R. 
Gos 65144 69.4145) 1854,,00517%3, Co S.1766.) 


§ 8-22. Local: recitals in tax deeds in Hay- 
wood and Henderson.—In all legal controversies 
touching lands in the counties of Haywood and 
Henderson, in which either party shall claim title 
under any sale for taxes alleged to have been 
due and laid, in and for the year one thousand 
seven hundred and ninety-six, or any preceding 
year, the recital contained in the deed or assur- 
ance, made by the sheriff or other officer convey- 
ing or assuring the same, of the taxes having 
been laid and assessed, and of the same having 
remained due and unpaid, shall be held and taken 
to be prima facie evidence of the truth of each 
and every of the matters so recited. (Rev., s. 
1606; Code, s. 1346; R. C., c. 44, s. 11; C. S. 1767.) 


§ 8-23. Local: copies of records from Tyrrell. 
—Copies of records of the county of Tyrrell be- 
tween the years one thousand seven hundred and 
thirty-five and one thousand seven hundred and 
ninety-nine, when copied in a book and certified 
to by the clerk of the superior court of Tyrrell 
county as to the records of his office and by the 
register of deeds as to the records of his office, 
and deposited in their respective offices in Wash- 
ington county, shall be treated in all respects 
as original records and received as evidence in 
all courts of Washington county. (Rev., s. 1612; 
1903, c. 199; C. S. 1768.) 


§ 8-24. Local: records of partition in Duplin.— 
The transcripts made by the clerk of the superior 
court of Duplfn county, in accordance with chap- 
ter three hundred and ninety-five of the laws of 
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one thousand nine hundred and seven, of the re- 
ports of committees relating to the partition of 
real estate on file in his office prior and up to the 
year one thousand eight hundred and fifty-six, 
entered and indexed in a book entitled Reports 
of Committees, A, and the reports of committees 
beginning with and subsequent to the year one 
thousand eight hundred and_ fifty-six, entered 
and indexed in a book entitled Reports of Com- 
mittees, B, shall be as competent evidence as are 
the original reports of the committees. (1907, 
Ce oO SS te ees. O.:17695) 


§ 8-25. Local: records of wills in Duplin.—The 
transcripts made by the clerk of the superior 
court of Duplin county, in accordance with chap- 
ter three hundred and ninety-five of the laws of 
one thousand nine hundred and seven, of all wills 
and entries of probate and dates of registration 
appearing on the same, on file in his office prior 
and up to the January term of the county court 
of Duplin county, one thousand eight hundred 
and thirty, and entered in a book designated as 
Record of Wills, A, and duly indexed as pro- 
vided by law, shall be as competent evidence in 
any court as are the originals of such wills. (1907, 
Ce SO 5h Sou Pott Gee LA TUS) 


§ 8-26. Local: records of deeds and wills in 
Anson.—The copies of the deeds and deed books 
and of the wills and will books made in Anson 
county under the act of March second, one thou- 
sand nine hundred and five, shall have the same 
force and effect as the original deeds and deed 
books copied and as the original wills and will 
books copied, and shall take the place of said 
original deeds and deed books and wills and will 
books as evidence in all court procedure; and 
wherever said deed books or will books are or- 
dered or directed to be produced in court by sub- 
poena or other order of court, the copies made 
under such act shall be produced, unless the court 
shall specially order the production of the origi- 
nal books, and the copies so produced in court 
shall have the same validity and effect and be 
used for the same purposes, with the same effect, 
as’ the “original jbooks! “(Rev:, s. (1615; @905;c. 
663; 's. 93. C. S..1771:) 


§ 8-27. Local: records of wills in Brunswick.— 
Under the provisions of chapter one hundred and 
six of the laws of one thousand nine hundred and 
eight, authorizing and directing that all unre- 
corded wills, dated prior to January first, one 
thousand eight hundred and seventy-five, on 
file in the office of the clerk of the supe- 
rior court of Brunswick county, and which have 
been duly proved in the form required by law, 
and bearing the adjudication certificate of the 
proper officer, shall be recorded in the book of 
wills in the said office and properly indexed; that 
all wills recorded in the minutes of the court of 
pleas and quarter sessions or other books of rec- 
ord in said office shall be transcribed and indexed 
in the book of wills in said office; and that all 
wills recorded in the office of the register of deeds 
of said county shall be properly indexed in the 
book kept for the purpose in the office of the 
clerk of the superior court of the county; the rec- 
ord of any instrument or certified copy thereof, 
recorded under the provisions of this article, shall 
be admitted in evidence in the trial of any cause, 
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subject to the same rules upon which other wills 
are admitted. (1908, s. 106; C. S. 1772.) 

§ 8-28. Copies of wills—Copies of wills, duly 
certified by the proper officer, may be given 
in evidence in any proceeding wherein the con- 
tents of the will may be competent evidence. 
CRev.) 5.11603; ‘Code)'s? 2175; RiSGPr cy 119, ‘sei: 
1784,)C! 225"s¥G3CLSe 17795 

§ 8-29. Copies of wills in secretary of state’s 
office.—Copies of wills filed or recorded in the 
office of the secretary of state, attested by the 
secretary, may be given in evidence in any 
court, and shall be taken as sufficient proof of 
the devise of real estate, and are declared good 
and effectual to pass the estate therein devised: 
Provided, that no such will may be given in evi- 
dence in any court nor taken as sufficient proof 
of the devise unless a certificate of probate appear 
thereon. (Rev., s. 1607; Code, s, 2181; R. C., c. 
44, s, 12; 1852, c. 172; 1856-7, c. 22; C. S. 1774.) 


§ 8-30. Copies of wills recorded in wrong 
county.—Whereas, by reason of the uncertainty 
of the boundary lines of many of the counties 
of the state, wills have been proved, recorded 
and registered in the wrong county, whereby titles 
are insecure; for remedy whereof: The registry 
or duly certified copy of the record of any will, 
duly recorded, may be given in evidence in any 
of the courts of this state. (Rev., s. 1608; Code, 
s. 2182; 1858-9, c. 18; C. S. 1775.) 


§ 8-31. Copy of will proved and lost before 
recorded.—When any will which has been proved 
and ordered to be recorded was destroyed during 
the war between the states, before it was re- 
corded, a copy of such will, so entitled to be ad- 
mitted to record, though not certified by any 
officer, shall, when the court shall be satisfied 
of the genuineness thereof, be ordered to be 
recorded, and shall be received in evidence when- 
ever the original or duly certified exemplifica- 
tion would be; and such copies may be proved 
and admitted to record under the same _ rules, 
regulations and restrictions as are prescribed in 
chapter 98 entitled Burnt and Lost Records. 
(Rev., s. 1609; Code, s. 2183; 1866-7, c. 127; C. S. 
1776.) 

§ 8-32. Certified copies of deeds and wills 
from other states.——In cases where inhabitants 
of other states or territories, by will or deed, de- 
vise or convey property situated in this state, 
and the original will or deed cannot be obtained 
for registration in the county where the land lies, 
or where the property shall be in dispute, a copy 
of said will or deed (after the same has been 
proved and registered or deposited, agreeable to 
the laws of the state where the person died or 
made the same) being properly certified, either 
according to the act of congress or by the proper 
officer of the said state or territory, shall be 
read as evidence. (Rev., s. 1619; Code, s, 1344; 
Rs Cyan: Ade p09 0d802ac. 6235C. S.. 1777.) 


§ 8-33. Copies of lost records in Bladen.—The 
clerk of the superior court of Bladen county 
shall transcribe the judgment docket and index 
books and the will books in his office, and all 
other books in said office containing records 
made since the year one thousand eight hundred 
and sixty-eight, and the records so transcribed 
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shall have the same force and effect as the 
original records would have, and shall be re- 
ceived in evidence as the original records and 
be prima facie evidence of their correctness and 
of the sufficiency of their probate, though the 
probates are lost and are not transcribed. (Rev., 
SLG1 1} 1898.08.15 119089 i656 Ce Si 1778.) 


Art. 3. Public Records. 


§ 8-34. Copies of official writings.—Copies of 
all official bonds, writings, papers, or docu- 
ments, recorded or filed as records in any court, 
or public office, or lodged in the office of the 
governor, treasurer, auditor, secretary of state, 
attorney general or adjutant general, shall be as 
competent evidence as the originals, when certi- 
filed by the keeper of such records or writings 
under the seal of his office when there is such 
seal, or under his hand when there is no such 
seal, unless the court shall order the production 
of the original. Copies of the records of the board 
of county commissioners shall be evidence when 
certified by the clerk of the board under his hand 
and seal of the county. (Rev., s. 1616; Code, ss. 
715; 1842; Ri Ci. e044; 8.1 8/-1792)-6. 1368, 1s. sdk; 
1871-2, c. 91; 1868-9, c. 20,:s. 21; C. §..1779.) 


§ 8-35. Authenticated copies of public records. 
—All copies of bonds, contracts, notes, mort- 
gages, or other papers relating to or connected 
with any loan, account, settlement of any account 
or any part thereof, or other transaction, between 
the United States or any state thereof or any cor- 
poration all of whose stock is beneficially owned 
by the United States or any state thereof, either 
directly or indirectly, and any person, natural or 
artificial; or extracts therefrom when complete on 
any one subject, or copies from the books or pa- 
pers on file, or records of any public office of 
the state or the United States or of any corpora- 
tion all of whose stock is beneficially owned by 
the United States or by any state thereof, directly 
or indirectly, shall be received in evidence and 
entitled to full faith and credit in any of the courts 
of this state when certified to by the chief officer 
or agent in charge of such public office or of such 
office of such corporation, or by the secretary or 
an assistant secretary of such corporation, to be 
true copies, and authenticated under the seal of 
the office, department, or corporation concerned. 
Any such certificate shall be prima facie evidence 
of the genuineness of such certificate and seal, the 
truth of the statements made in such certificate, 
and the official character of the person by which 
it purports to have been executed. (Rev., s. 1617; 
1891;°c. 5015 1939)cPd493"C. SP17805 


§ 8-36. Authenticated copy of record of admin- 
istration.—When letters testamentary or of ad- 
ministration on the goods and chattels of any 
person deceased, being an inhabitant in another 
state or territory, have been granted, or a return 
or inventory of the estate has been made, a copy 
of the record of administration or of the letters 
testamentary, and a copy of an inventory or re- 
turn of the effects of the deceased, after the same 
has been granted or made, agreeable to the laws 
of the state where the same has been done, 
being properly certified, either according to the act 
of congress or by the proper officer of such state or 
territory, shall be allowed as evidence. (Rey. s. 
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1618; Code, s. 
Cae Cai 81) 


§ 8-37. Certificate of Commissioner of Revenue 
as to ownership of automobile—In all civil ac- 
tions, arising out of an injury to person or prop- 
erty by reason of the operation of a motor vehicle 
of any kind, evidence as to the display numbers 
on a particular car, a copy of the record kept by 
the Commissioner of Revenue of such display 
numbers and the person who obtained them, 
certified under the hand and seal of said Commis- 
sioner of Revenue, shall be competent evidence 
of the ownership of the motor vehicle inflicting 
the injury or doing the damage. (1931, c. 88, s. 1.) 


Art. 4. Other Writings in Evidence. 


§ 8-38. Proof by attesting witness not required. 
—It is not necessary to prove by the attesting wit- 
ness instruments to the validity of which the 
attestation is not requisite, and such instruments 
may be proved by admission or otherwise as if 
there had been no attesting witness thereto: Pro- 
vided, that this section shall not affect the method 
and manner of proving instruments for registra- 
tion. (Rev., s..1604; 1905, c. 204; C. S. 1782.) 


§ 8-39. Parol evidence to identify land de- 
scribed.—In all actions for the possession of or 
title to any real estate parol testimony may be 
introduced to identify the land sued for, and fit 
it to the description contained in the paper writ- 
ing offered as evidence of title or of the right of 
possession, and if from this evidence the jury is 
satisfied that the land in question is the identical 
land intended to be conveyed by the parties to 
such paper-writing, then such paper-writing 
shall be deemed and taken to be sufficient 
in law to pass such title to or interest in such 
land as it purports to pass: Provided, that such 
paper-writing is in all other respects sufficient 
to pass such title or interest. (Rev., s. 1605; 1891, 
€. 465;"s.. bo CG? S$. 1.783:2) 


§ 8-40. Proof of handwriting by comparison.— 
In all trials in this state, when it may otherwise 
be competent and relevant to compare handwrit- 
ings, a comparison of a disputed writing with any 
writing proved to the satisfaction of the judge to 
be genuine, shall be permitted to be made by 
witnesses, and such writings and the evidence 
of witnesses respecting the same may be sub- 
mitted to the court and jury as evidence of 
the genuineness or otherwise of the writing in 
dispute: Provided, this shall not apply to actions 
pendimes ome Marth’ %, 1913) *(r91s," "bes C: SS. 
1784.) 

§ 8-41. Bills of lading in evidence.—In all ac- 
tions by or 2gainst common carriers in which it 
shall be thought necessary to introduce in evi- 
dence any bills of lading issued by said common 
carrier or by a connecting carrier, it shall be 
competent to introduce in evidence any paper- 
writing purporting to be the original bill of lad- 
ing, or a duplicate thereof, upon proof that such 
paper purporting to be such bill of lading or 
duplicate was received in due course of mail 
from consignor or agent of said carrier or con- 
necting carrier, or delivered by said common car- 
rier to the consignee or other nerson entitled to 
the possession of the property for which said 
paper purports to be the bill of lading: Provided, 


1343; RR. C., c. 44esneresiss4, 
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that such purported bill of lading shall not be de- 
clared to be the bill of lading unless the said pur- 
ported bill of lading is first exhibited by the 
plaintiff or his agent or attorney to the defendant 
or its attorney, or its agent upon whom process 
may be served, ten days before the trial where the 
point of shipment is in the state, and twenty days 
when the point of shipment is without the state. 
Upon such proof and introduction of the bili of 
lading, the due execution thereof shall be prima 
facie established. (1915, c. 287; C. S. 1785.) 


§ 8-42. Book accounts under sixty dollars.— 
When any person shall bring an action upon a 
contract, or shall plead, or give notice of, a set- 
off or counterclaim for goods, wares and mer- 
chandise by him sold and delivered, or for work 
done and performed, he shall file his account with 
his complaint, or with his plea or notice of setoff 
or counterclaim, and if upon the trial of the issue, 
or executing a writ of inquiry of damages in such 
action, he shall declare upon his oath that the 
matter in dispute is a book account, and that he 
hath no means to prove the delivery of any of the 
articles which he then shall propose to prove by 
himself but by this book, in that case such book 
may be given in evidence, if he shall make out by 
his own oath that it doth contain a true account of 
all the dealings, or the last settlement of accounts 
between himself and the opposing party, and that 
all the articles therein contained, and by him so 
proved, were bona fide delivered, and that he hath 
given the opposing party all just credits; and 
such book and oath shall be received as evidence 
for the several articles so proved to be de- 
livered within two years next before the com- 
mencement of the action, but not for any article 
of a longer standing, nor for any greater amount 
than sixty dollars. (Rev., s. 1622; Code, s. 591; 
RACH 151s P1256 e057) Se. BL6n7%; Cr S28 786:) 

§ 8-48. Book accounts proved by personal rep- 
resentative.—In all actions where executors and 
administrators are parties, such book account for 
all articles delivered within two years previous 
to the death of the deceased may be proved un- 
der the like circumstances, rules and conditions; 
and in such case, the executor or administrator 
may prove by himself that he found the account 
so stated on the books of the deceased; that 
there are no witnesses, to his knowledge, capable 
of proving the delivery of the articles which he 
shall propose to prove by said book, and that 
he believes the same to be just, and doth not 
know of any other or further credit to be given 
than what is therein mentioned: Provided, that 
if two years shall not have elapsed previous to 
the death of the deceased, the executor or adminis- 
trator may prove the said book account, if the 
suit shall be commenced within three years from 
the delivery of the articles: Provided further, that 
whenever by the aforesaid proviso the time of 
proving a book account in manner aforesaid is 
enlarged as to the one party, to the same extent 
shall be enlarged the time as to the other party. 
(Rev., s. 1623; Code, s. 592; Ris Cao cas loss, 2; 
1756, c. 57, s. 2; 1796, c. 465; C..S. 1787.) 

§ 8-44. Copies of book accounts in evidence.— 
A copy from the book of accounts proved in 
manner above directed may be given in evi- 
dence in any such action or setoff as aforesaid, 
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and shall be as available as if such book had 
been produced, unless the party opposing such 
proof shall give notice to the adverse party or his 
attorney, at the joining of the issue, or ten days 
before the trial, that he will require the book to 
be produced at the trial; and in that case no such 
copy shall be admitted as evidence. (Rev., s. 
1624: Code, 19105932. RR. eC se gb aS: 371756, iC 
D7, SistS ta Gy don EngaSattace: Caley aL 788.) 


§ 8-45. Itemized and verified accounts.—In any 
actions, instituted sin sanyemcourt Of athis) estate 
upon an account for goods sold and delivered, for 
rents, for services rendered, or labor performed, 
or upon any oral contract for money loaned, a 
verified itemized statement of such account shall 
be received in evidence, and shall be deemed prima 
facie evidence of its correctness. (Rev., s. 1625; 
1897 C480 O17 cme. e 1041 c, 1042 "CH San7s89)) 


Art. 5. Life Tables. 


§ 8-46. Mortuary tables as evidence.—When- 
ever it is necessary to establish the expectancy 
of continued life of any person from any period 
of such person’s life, whether he be living at the 
time or not, the table hereto apperded shall be 
received in all courts and by all persons having 
power to determine litigation, as evidence, with 
other evidence as to the health, constitution and 
habits of such person, of such expectancy repre- 
sented by the figures in the columns headed by 


the words ‘‘completed age” and “expectation” 

respectively: 
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Completed Age Expectation 
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(Rey.,..s. 1626;)'\Code,1s21852; :1888) .c) 22537 CnS) 

1790.) 

§ 8-47. Present worth of annuities—When- 

ever it is necessary to establish the present 

worth or cash value of an annuity to a person, 


payable annually during his life, such present 
worth or cash value may be ascertained by the use 
of the following table in connection with the mor- 
tuary tables established by law, the first column 
representing the number of years the annuity is to 
run and the second column representing the 
present cash value of an annuity of one dollar 
for such number of years, respectively: 
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No. of Years Cash Value 


Annuity is of the An- 
to Run nuity of $1 
7p SAP OOS TR ae, SOR! .2$0/943 
MT a es cha'e i tee ancl enste ofa teeMt eMelehalamrere 1.833 
SOO I ess UN a cele cto selena mror enon etre 2.673 
BO so Se ere nee 5 8.465 
WIT eee chee Mere ce aMe ltteer srorene ners’ « 4.212 
GUNS. Pott. croc era ea a's setae ete oie: sioveners 4.917 
PMT ete R oot ciate ec etc e etc ale teletete elete 5.582 
SUPE Re octet ate here cere o cvelcietel ai Miatatel ete. ce 6.209 
GAN arene cc cece stares alee ih NRCC 6.801 
QUAM stares tetetate ae c sla cle cele ctatevaneretelete 7.360 
[ePaRPers, etre arena alee ar stersi'e sie ere. of era sere. © (° 7.886 
OMT Seta rote ctorels cr ctonets. see ater ate: eve ta) eer 8.383 
QUEST Re ata ees, ere oie cial cietalc es cteka eo Steletenst's 8.852 
LAME Seve eer tote shove Che chalere seule lotele esl srers 9.295 
SU Se SP ache ut Soca RC aA i CR ACR IOS ONO SONG 9.712 
GM eee Rete ats sere ciste see's ele ieee es 10.106 
Ih PN shor he sere oleh eters atehs © 6 are 10.477 
11S) doe cabteatsartt,, Drake ckda aout rci RO . 10.827 
Git Menea eer cl aetehethelararstenses aeerer er serene A ea oS 
BOP a PRSlS 0. FAR Wn gS IONS? OR 11.469 
PUL he pent apoecercikd CHEER OE OR Sac NC AR ORCI CO 11.764 
Otis eee che A CISC Cur OMIT CH nay ele 12.042 
ENS) ks weber may Legere hor erctanete ele (ober cher ot ells wile siterete 12.304 
DAMMEON Se era eects c cesses ees lelelsiers 12.550 
Dee Aen he kia Stare gerd a at ae ee Nersiere 12.783 
DG real Malate siete etr ete cteke Map ar eles 13.003 
TAL. thas e eis teta tober ele ele etal o otehalettelieyas - reel 
DOP eet ig & tb ayat selene WMS eel es sree) Sp ehauar st © 13.406 
DOMIAM PRED, cect ataricd Steeiele sete ciele stele stele eels 13.591 
(ERG aENR, Webern ee erate ciety one eres shee ets) 6 13.765 
Dia MI. Coevataweucies cushelstelerecstecs. spores letete, oe 13.929 
STO eth AiR CAC HOE ROME Gach O50 ORD ORO FONT CRO CROO GC 14.084 
atcee cratelekele fey atelet sisters milters: Reis o dake ares 14.230 
oem We MEA eeu oh ene a's. slereteer ee cfsteliene, 3 o 14.368 
Be 2 Bio CO mt COR On CIOL GOO IC OND ONC ... 14.498 
DG Mec. ote aa Hele alee sf siete atallelot eWaiie. 6f'eh0) 1.6116 14.621 
Dae a aPeh A acho! olauie, isha, of site ccftekn: uate oP Long sy Tiel 14.737 
2 Te AA ood OUTICO CRO ny Down oun 14.846 
SOI RW Bers toms a) eletel eieneel evs. Riakara datevatere. sre 14.949 
AQi wtiisis batel otal ave, + sof sictens, 5 Sucudialsieloze, «ye 15.046 
Are Atiats Seed atte da ele elokeKe, est ucten ehseie. «(6 son) Ue les 
AD ede eeielatt leo cfekeletste: ss chee scekeds. sistehefoge 15.219 
FIO ale ORB AO De 0 Oe OO OOOO ICT ua) 15.299 
AAT Hetietelelnt siecch oXe etakal «, Mhaks ‘outhetdlone: ilet si sua « 15.374 
LEY Seco OO 5 heat abated pets) s * 15.445 
AG Bra dire) o.0i che ol ueke BES Ee ONO O10 LOR 15.514 
Ae Midehe sieiss Rt, SES Qa SOC ea ae alas ay) 
48 pM OAY WRC Coo eo oe 15.641 
49 SNUASSEA Oc oo DBE OetD oor Oot ae LOS OOF 
5) (meat aceten at sto, s,0,/e © teks Aa ataiens wat eo «Lele. e 15.754 


The present cash value of the annuity for a 
fraction of a year may be ascertained as follows: 
multiply the difference between the cash value 
of the annuities for the preceding and succeed- 
ing full years by the fraction of the year in 
decimals and add the sum to the present cash 
value for the preceding full year. When a per- 
son is entitled to the use of a sum of money for 
life, or for a given time, the interest thereon for 
one year, computed at four and one-half per cent, 
may be considered as an annuity and the present 
cash value be ascertained as herein provided. 
(Rev., s. 1627; 1905, c. 347; 1927, c. 215; Ces. NOt.) 


Art. 6. Calendars. 
§ 8-48. Clark’s calendar; proof of dates.—In any 
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controversy or inquiry in any court or before any 
fact finding board, commission, administrative 
agency or other body, where it becomes necessary 
or pertinent to determine any information which 
may be established by reference to a calendar for 
any year between the years one thousand seven 
hundred and fifty-three and two thousand and two, 
Anno Domini, inclusive, it is permissible to intro- 
duce in evidence “Clark’s Calendar, A Calendar 
Covering 250 Years, 1753 A. D. to 2002 A: D.”, as 
supplemented, copyrighted, 1940, by E. D. Clark, 
Entry: Class AA, Number three hundred and 
twenty-eight thousand five hundred and seventy- 
three, Copyright Office of the United States of 
America, Washington, or any reprint of said one 
thousand nine hundred and forty edition certified 
by the secretary of state to be an accurate copy 
thereof; and such calendar or reprint, when so in- 
troduced, shall be prima facie evidence that the 
information disclosed by said calendar or reprint 
thereof is true and correct. (1941, c. 312.) 


Art. 7 Competency of Witnesses. 


§ 8-49. Witness not excluded by interest or 
crime.—No person offered as a witness shall be 
excluded, by reason of incapacity from interest 
or crime, from giving evidence either in person 
or by deposition, according to the practice of the 
court, on the trial of any issue joined, or of any 
matter or question, or on any inquiry arising in 
any suit or proceeding, civil or criminal, in any 
court, or before any judge, justice, jury or other 
person having, by law, authority to hear, re- 
ceive and examine evidence; and every person 
so offered shall be admitted to give evidence, 
notwithstanding such person may or shall have 
an interest in the matter in question, or in the 
event of the trial of the issue, or of the suit or other 
proceeding in which he is offered as a witness. 
This section shall not be construed to apply to 
attesting witnesses to wills. (Rev., ss. 1628, 1629; 
Coderscs 589) a 50seC aCe eb A Croke iL SOOs Cardo 
ss. 1, 4: 1869-70, c. 177; 1871-2, c. 4: C. S. 1792.) 


§ 8-50. Parties competent as witnesses.—On 
the trial of any issue, or of any matter or 
question, or on any inquiry arising in any action, 
suit or other proceeding in court, or before any 
judge, justice, jury or other +e son having, by 
law, authority to hear and examine evidence, the 
parties themselves and the person in whose be- 
half any suit or other proceeding may be brought 
or defended, shall, except as otherwise provided, 
be competent and compellable to give evidence, 
either viva voce or by deposition, according to 
the practice of the court, in behalf of either or 
any of the parties to said action, suit or other 
proceeding. Nothing in this section shall be con- 
strued to apply to any action or other proceeding 
in any court instituted in consequence of adultery, 
or to any action for criminal conversation. (Rev., 
s. 1630; Code, s. 1351; 1866, c. 43, ss. 2, 3; C. S. 
1793.) 

§ 8-51. A party to a transaction excluded, 
when the other party is dead—Upon the trial of 
an action, or the hearing upon the merits of a 
special proceeding, a party or a person interested 
in the event, or a person from, through or under 
whom such a party or interested person derives 
his interest or title by assignment or otherwise, 
shall not be examined as a witness in his own be- 
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half or interest, or in behalf of the party succeeding 
to his title or interest, against the executor, admin- 
istrator or survivor of a deceased person, or the 
committee of a lunatic, or a person deriving his 
title or interest from, through or under a deceased 
person or lunatic, by assignment or otherwise, 
concerning a personal transaction or communi- 
cation between the witness and the deceased 
person or lunatic; except where the executor, ad- 
ministrator, survivor, committee or person so de- 
riving title or interest is examined in his own behalf, 
or the testimony of the lunatic or deceased person 
is given in evidence concerning the same trans- 
action or communication. (Rev., s. 1631; Code, 
Ss 590*eC CIR ist S43 CF Sren795)) 


§ 8-52. Communications between attorney and 
client.—In cases where fraud upon the state is 
charged it shall not be a sufficient cause to ex- 
cuse any one from imparting any evidence or in- 
formation legally required of him, because he 
came into the possession of such evidence or in- 
formation by his position as counsel or attorney 
before the consummation of such fraud, and any 
person refusing for such cause to answer any 
question when legally required so to do shall be 
guilty of contempt, and punished at the discre- 
tion of the court or other body demanding such 
information: Provided, that it shall not be com- 
petent to introduce any admissions thus made on 
the trial of any persons making the same. (Rev.,, 
s. 1620; Code, s. 1349; 1874-5, c. 213; C. S. 1797.) 


§ 8-53. Communications between physician and 
patient.—No person, duly authorized to practice 
physic or surgery, shall be required to disclose 
any information which he may have acquired in 
attending a patient in a professional character, 
and which information was necessary to enable 
him to prescribe for such patient as a physician, 
or to do any act for him as a surgeon: Provided, 
that the presiding judge of a superior court may 
compel such disclosure, if in his opinion the 
same is necessary to a proper administration of 
justice.” (Rev., s.1621;'1885, cy 159; 'C. $.1798.) 


§ 8-54. Defendant in criminal action competent 
but not compellable to testify.—In the trial of all 
indictments, complaints, or other proceedings 
against persons charged with the commission of 
crimes, offenses or misdemeanors, the person so 
charged is, at his own request, but not otherwise, 
a competent witness, and his failure to make such 
request shall not create any presumption against 
him. But every such person examined as a wit- 
ness shall be subject to cross examination as other 
witnesses. Except as above provided, nothing in 
this section shall render any person, who in any 
criminal proceeding is charged with the commis- 
sion of a criminal offense, competent or compel- 
lable to give evidence against himself, nor render 
any person compellable to answer any question 
tending to criminate himself. (Rev., ss. 1634, 
16353¢.Code, ss. .1353,) 13543. 1881 0c, 89) syiss 1881, 
Cy el, (SS... 2s ies Sb Oa tee  oeise OO ONEC, Baas BS: eo 
1868-9, c. 209, s. 4; C. S. 1799.) 

§ 8-55. Testimony enforced in certain criminal 
investigations; immunity.—If{f any justice of the 
peace, magistrate of police, mayor of a town, or 
judge of the supreme or superior courts shall have 
zood reason to believe that any person within his 
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jurisdiction has knowledge of the existence and 
establishment of any faro-bank, faro-table or 
other gaming table prohibited by law, or of any 
place where intoxicating liquors are sold contrary 
to law, in any town or county within his juris- 
diction, such person not being minded to make 
voluntary information thereof on oath, then it 
shall be lawful for such justice of the peace, mag- 
istrate, mayor, or judge to issue to the sheriff of 
the county or to any constable of the town or 
township in which such faro-bank, faro-table, 
gaming table, or place where intoxicating liquors 
are sold contrary to law is supposed to be, a sub- 
poena, capias ad testificandum, or other summons 
in writing, commanding such person to appear im- 
mediately before such justice of the peace, mag- 
istrate, mayor or judge and give evidence on oath 
as to what he may know touching the existence, 
establishment and whereabouts of such faro-bank, 
faro-table or other gaming table, or place where 
intoxicating liquors are sold contrary to law, and 
the name and personal description of the keeper 
thereof. Such evidence, when obtained, shall be 
considered and held in law as an information on 
oath, and the justice, magistrate, mayor or judge 
may thereupon proceed to seize and arrest 
such keeper and destroy such table, or issue proc- 
ess therefor as provided by law. No person shall 
be excused, on any prosecution, from testifying 
touching any unlawful gaming done by himself 
or others; but no discovery made by the witness 
upon such examination shall be used against him 
in any penal or criminal prosecution, and he shall 
be altogether pardoned of the offenses so done or 
participated in by him. (Rev., ss. 3721, 1637; 
Code, ss. 1215, 1050; R. C., c. 35, s. 50; 1858-9, 
c. 84, s. 2; 1889, c. 355; 1913, c, 141; C. S. 1800.) 


§ 8-56. Husband and wife as witnesses in civil 
actions.—In any trial or inquiry in any suit, ac- 
tion or proceeding in any court, or before any 
person having, by law or consent of parties, au- 
thority to examine witnesses or hear evidence, 
the husband or wife of any party thereto, or of 
any person in whose behalf any such suit, action 
or proceeding is brought, prosecuted, opposed or 
defended, shall, except as herein stated, be com- 
petent and compellable to give evidence, as any 
other witness on behalf of any party to such suit, 
action or proceeding. Nothing herein shall render 
any husband or wife competent or compellable 
to give evidence for or against the other in any 
action or proceeding in consequence of adultery, 
or in any action or proceeding for divorce on ac- 
count of adultery (except to prove the fact of 
marriage); or in any action or proceeding for or 
on account of criminal conversation, except that 
in actions of criminal conversation brought by 
the husband in which the character of the wife is 
assailed she shall be a competent witness to tes- 
tify in refutation of such charges. No husband 
or wife shall be compellable to disclose any con- 
fidential communication made by one to the other 
during their marriage. (Rev., s. 1636; Code, s. 
588: C. C. P., s. 341; 1866, c. 48, ss. 3, 4; 1919, 
c. 18; C. S. 1801.) 


§ 8-57. Husband and wife as witnesses in crim- 
inal actions—The husband or wife of the defend- 
ant, in all criminal actions or proceedings, shall 
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be a competent witness for the defendant, but 
the failure of such witness to be examined shall 
not be used to the prejudice of the defense. 
Every such person examined as a witness shall 
be subject to be cross-examined as are other 
witnesses. No husband or wife shall be compel- 
lable to disclose any confidential communication 
made by one to the other during their marriage. 
Nothing herein shall render any husband or wife 
competent or compellable to give evidence against 
each other in any criminal action or proceeding, 
except to prove the fact of marriage in case of 
bigamy, and except that in all criminal prosecu- 
tions of a husband for an assault and battery 
upon his wife, or for abandoning his wife, and/or 
his children, or for neglecting to provide for her 
support, and/or the support of his children, it 
shall be lawful to examine the wife in behalf of 
the state against the husband. (Rev., ss. 1634, 
1635, 1636; Code, ss. 588, 1353, 1354; 1856-7, c. 
23; 1866, c. 43; 1868-9, c. 209; 1881, c. 110; 1933, 
Gaps; Ss Ie 993,0C4-86 Ie Cinm,) 1802; ) 


§ 8-58. Wife may testify im» applications for 
peace warrants.—The wife shall be competent to 
make affidavit and testify in applications for peace 
warrants against the husband. (1933, c. 13, s. 2.) 


Art. 8. Attendance of Witness. 


§ 8-59. Issue and service of subpoena—In ob- 
taining the testimony of witnesses in causes de- 
pending in the superior, criminal and inferior 
courts, the following rules shall be observed in 
practice, to wit: 

In suits where witnesses are to appear at any 
court, the clerk at the instance of a party shall 
issue a subpoena, directed to the sheriff or other 
officer of the county where such witnesses re- 
side, naming the time and place for their appear- 
ance, the names of the parties to the suit where- 
in the testimony is to be given, and the party at 
whose instance they are summoned. Every sub- 
poena made returnable immediately shall be is- 
sued only in term time, and shall be personally 
served on the witness therein named. A copy of 
every subpoena issued by the clerk in vacation, 
in case any witness therein named is not to be 
found, may be left at his usual place of residence; 
and such copy certified by the sheriff or other 
officer, and left as aforesaid, shall be deemed a 
legal summons, and the person therein named 
shall be bound to appear in the same manner as 
if personally summoned. (Rev., s. 1639; Code, 
Celene Gr Col. 6) bor Leave, UL, Ss. .s6.5G. 
S. 1803.) 


§ 8-60. Attendance before referee or commis- 
sioners.—In all cases not otherwise provided for, 
when witnesses are required to attend any court, 
commission, referee, order of survey, or jury of 
view, a summons shall be issued by the clerk of 
the court, at the request of either party, naming 
the day and place when and where they are to 
appear, the names of the parties to the suit, and 
in whose behalf summoned. (Rev., s. 1640; 
(Code. s.slSGbih. CancmoleesaOS:) 180555. uoSo miss. 
foo GS. 1804.) 

§ 8-61. Subpcena duces tecum issued.—In all 
causes depending in any court, in which the 
production of an original paper, lodged in any 
of the public offices of the state, or in any office 
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of any court, shall become necessary, the court 
may issue the process of subpcena duces tecum, 
requiring such persons who hold said offices to 
attend the court with such original paper, in like 
manner and under the same penalties as witnes- 
ses are required in cases of subpcena to testify. 
(Rev.,7s:164ysCodeis..13%20'iR, Cyienisd, 92:81; 
1? 97 ei476snCoS. 18052) 


§ 8-62. Subpcenas and depositions upon re- 
moval of cause.—When any cause shall be re- 
moved from the superior court of one county 
to that of another, after the order of removal, 
depositions may be taken in the cause, and 
subpcenas for the attendance of witnesses and 
commissions to take depositions may issue from 
either of the said courts, under the same rules 
as if the cause had been originally commenced 
in the court from which the subpoenas or com- 
missions issued. (Rev., s. 1642; Code, s. 1371; 
Rei GEHSHS 1) Sy h7 28° 1810; b.6'78'791882, 1B; | Cano. 
1806.) 

§ 8-63. Witnesses attend until discharged; ef- 
fect of nonattendance.—Every witness, being sum- 
moned to appear in any of the said courts, 
in manner before directed, shall appear accord- 
ingly, and continue to attend from term to term 
until discharged, when summoned in a civil ac- 
tion or special proceeding, by the court or the 
party at whose instance such witness shall be 
summoned, or, when summoned in a criminal 
prosecution, until discharged by the court, the 
prosecuting officer, or the party at whose in- 
stance he was summoned; and in default thereof 
shall forfeit and pay, in civil actions or special 
proceedings, to the party at whose instance the 
subpoena issued, the sum of forty dollars, to be 
recovered by motion in the cause, and shall be 
further liable to his action for the full damages 
which may be sustained for the want of such 
witness’s testimony; or if summoned in a criminal 
prosecution shall forfeit and pay eighty dollars 
for the use of the state, or the party summoning 
him. If the civil action or special proceeding 
shall, in the vacation, be compromised and set- 
tled between the parties, and the party at whose 
instance such witness was summoned should omit 
to discharge him from further attendance, and 
for want of such discharge he shall attend the 
next term, in that case the witness, upon oath 
made of the facts, shall be entitled to a ticket 
from the clerk in the same manner as other wit- 
nesses, and shall recover from the party at 
whose instance he was summoned the allowance 
which is given to witnesses for their attendance, 
with costs. 

No execution shall issue against any default- 
ing witness for the forfeiture aforesaid but after 
notice made known to him to show cause against 
the issuing thereof; and if sufficient cause be 
shown of his incapacity to attend, execution shall 
not issue, and the witness shall be discharged of 
the forfeiture without costs; but otherwise the 
court shall, on motion, award execution for the 
forfeiture against the defaulting witness. (Rev, 
5s. 1643: Code, s. 1356; R. C., c..31, ss. 60, 61, 
G2tnl Ai Racs, 1154.85, <3; 38, 43; 1799, c. 528; 1801, 
ce. 591; C. S. 1807.) 

§ 8-64. Witnesses exempt from civil arrest.— 
Every witness shall be exempt from arrest in 
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civil actions or special proceedings during his 
attendance at any court, or before a commis- 
sioner, arbitrator, referee or other person au- 
thorized to command the attendance of such wit- 
ness, and during the time such witness is going 
to and returning from the place of such attend- 
ance, allowing one day for every thirty miles 
such witness has to travel to and from his 
place of residence. (Rev., s. 1644; Code, s. 1367; 
RaiCy cuedlysawos D7 pocshliGasa44s, Co 308.) 


Art. 9. Attendance of Witnesses from 
without State. 


§ 8-65. Definitions.—‘“‘Witness” as used in this 
article shall include a person whose testimony is 
desired in any proceeding or investigation by a 
grand jury or in a criminal action, prosecution 
or proceeding. 

The word “state” shall include any territory of 
the United States and District of Columbia. 

The word “summons” shall include a subpoena, 
order or other notice requiring the appearance of 
ALWATHeSS MleLOS a. IC. ola mSanL. ) 


§ 8-66. Summoning witness in this state to 
testify in another state—If a judge of a court of 
record in any state which by its laws has made 
provision for commanding persons within that 
state to attend and testify in this state certifies, 
under the seal of such court, that there is a crim- 
inal prosecution pending in such court, or that 
a grand jury investigation has commenced or is 
about to commence, that a person being within 
this state is a material witness in such prosecu- 
tion, or grand jury investigation, and that his 
presence will be required for a specified number 
of days, upon presentation of such certificate to 
any judge of a court of record in the county in 
which such person is, such judge shall fix a time 
and place for a hearing, and shall make an order 
directing the witness to appear at a time and 
place certain for the hearing. 

If at a hearing the judge determines that the 
witness is material and necessary, that it will not 
cause undue hardship to the witness to be com- 
pelled to attend and testify in the prosecution or 
a grand jury investigation in the other state, and 
that the laws of the state in which the prosecu- 
tion is pending, or grand jury investigation has 
commenced or is about to commence, and of any 
other state through which the witness may be re- 
quired to pass by ordinary course of travel, will 
give to him protection from arrest and the serv- 
ice of civil and criminal process, he shall issue 
a summons, with a copy of the certificate at- 
tached, directing the witness to attend and tes- 
tify in the court where the prosecution is pend- 
ing, or where a grand jury investigation has com- 
menced or is about to commence, at a time and 
place specified in the summons. In any such 
hearing the certificate shall be prima facie evi- 
dence of all the facts stated therein. 

If said certificate recommends that the witness 
be taken into immediate custody and delivered to 
an officer of the requesting state to assure his at- 
tendance in the requesting state, such judge may, 
in lieu of notification of the hearing, direct that 
such witness be forthwith brought before him for 
said hearing; and the judge at the hearing, being 
satisfied of the desirability of such custody and 
delivery, for which determination the certificate 
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shall be prima facie proof of such desirability 
may, in lieu of issuing subpoena or summons, or- 
der that said witness be forthwith taken into cus- 
tody and delivered to an officer of the requesting 
state. 

If the witness, who is summoned as above pro- 
vided, after being paid or tendered by some prop- 
erly authorized person the sum of ten cents a mile 
for each mile by the ordinary traveled route to 
and from the court where the prosecution is pend- 
ing and five dollars for each day that he is re- 
quired to travel and attend as a witness, fails with- 
out good cause to attend and testify as directed 
in the summons, he shall be punished in the man- 
ner provided for the punishment of any witness 
who disobeys a summons issued from a court of 
tecord in’ .this*state. (1937, -c: 217). 5.92.) 


§ 8-67. Witness from another state summoned 
to testify in this state—If a person in any 
state which by its laws has made provision for 
commanding persons within its borders to at- 
tend and testify in criminal prosecutions, or grand 
jury investigations commenced or about to com- 
mence in this state, is a material witness in a 
prosecution pending in a court of record in this 
state, or in a grand jury investigation which has 
commenced or is about to commence, a judge of 
such court may issue a certificate under the seal 
of the court, stating these facts and specifying the 
number of days the witness will be required. Said 
certificate may include a recommendation that the 
witness be taken into immediate custody and de- 
livered to an officer of this state to assure his at- 
tendance in this state. This certificate shall be 
presented to a judge of a court of record in the 
county in which the witness is found. 

If the witness is summoned to attend and tes- 
tify in this state he shall be tendered the sum of 
ten cents a mile for each mile by the ordinary 
traveled route to and from the court where the 
prosecution is pending, and five dollars for each 
day that he is required to travel and attend as a 
witness. A witness who has appeared in accord- 
ance with the provisions of the summons shall not 
be required to remain within this state a longer 
period of time than the period mentioned in the 
certificate unless otherwise ordered by the court. 
If such witness, after coming into this state, fails 
without good cause to attend and testify as di- 
rected in the summons, he shall be punished in the 
manner provided for the punishment of any wit- 
ness who disobeys a summons issued from a court 
of record in this state. (1937, c. 217, s. 3.) 


§ 8-68. Exemption from arrest and service of 
process.— If a person comes into this state in 
obedience to a summons directing him to attend 
and testify in this state he shall not, while in this 
state pursuant to such summons, be subject to ar- 
rest or the service of process, civil or criminal, in 
connection with matters which arose before his 
entrance into this state under the summons. 

If a person passes through this state while go- 
ing to another state in obedience to a summons 
to attend and testify in that state, or while return- 
ing therefrom, he shall not while so passing 
through this state be subject to arrest or the sery- 
ices of process, civil or criminal, in connection 
with matters which arose before his entrance in- 
to ae state under the summons. (1937, c. 217, 
s. 4, 
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§ 8-69. Uniformity of interpretation—This ar- 
ticle shall be so interpreted and construed as to 
effectuate its general purpose to make uniform 
the law of the states which enact it. (1937, c. 217, 
sn) 


§ 8-70. Title of article—This article may be 
cited as “Uniform Act to Secure the Attendance 
of Witnesses from without a State in Criminal 
Proceedings.” (1937, c. 217, -s. 6.) 


Art. 10. Depositions. 


§ 8-71. Manner of taking depositions in civil 
actions—Any party in a civil action or special 
proceeding, upon giving notice to the adverse 
party or his attorney as provided by law, may 
take the depositions of persons whose evidence 
he may desire to use, without any special order 
therefor, unless the witness shall be beyond the 
limits of the United States. 

Depositions shall be taken on commission, is- 
suing from the court and under the seal thereof, 
by one or more commissioners, who shall be of 
kin to neither party, and shall be appointed by 
the clerk; or depositions may be taken by a 
notary public of this state or of any other state 
or foreign country, without a commission issuing 
from the court. 

Depositions shall be subscribed and sealed up 
by the commissioners or notary public, and re- 
turned to the court, the clerk whereof or the 
judge holding the court, if the clerk is a party 
to the action, shall open and pass upon the same, 
after having first given the parties or their at- 
torneys not less than one day’s notice; and all 
such depositions, when passed upon and allowed 
by the clerk, without appeal, or by the judge 
upon appeal from the clerk’s order, or by the 
judge holding the court, when the clerk is a 
party to the action, shall be deemed legal evi- 
dence, if the witness be competent. (Rev., s. 1652; 
Codey s.7i35 70191 omit sas Ge . evt34)) si 63; 
1881, c. 279; 1893, c. 360; C. S. 1809.) 


§ 8-72. Notice required for taking depositions. 
—In taking depositions in civil actions or special 
proceedings, written notice of the time and place 
of taking a deposition, specifying the name of 
the witness, must be served by the party at 
whose instance it is taken upon the adverse 
party or his attorney. The time for serving such 
notice shall be as follows: Three entire days when 
the party notified resides within ten miles of the 
place where the deposition is to be taken; in 
other cases, where the party notified resides in 
the state, one day more for every additional 
twenty miles, except where the deposition is to 
be taken within ten miles of a railway in running 
operation in the state, when one day only shall 
be given for every hundred miles of railway to 
the place where the deposition is to be taken. 
When a deposition is to be taken beyond the 
state, ten days notice of the taking thereof shall 
be given, when the person whose deposition is 
to be taken resides within ten miles of a railway 
connecting with a line of railway within twenty 
miles of the place where the person notified re- 
sides. In other cases, where there are no rail- 
ways running as above specified, twenty days 
notice shall be given. When objection is taken 
to the reading of any such deposition, upon the 
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ground that there are no railways or connecting 
railways to and from the points specified in this 
section, or that the notice given had otherwise 
been actually insufficient, it shall devolve upon 
the party objecting to satisfy the court of the 
truth of his allegation. (Rev., s. 1652; Code, s. 
PAST INISST hic: 279 BEY S? 1870,) 


§ 8-73. Publication of notice in case of non- 
resident.—Instead of the notice served upon the 
adverse party or his attorney in taking deposi- 
tions in civil actions or special proceedings, when 
the adverse party is a nonresident and has no at- 
torney of record, it shall be sufficient to publish 
notice to the adverse party in some newspaper 
published in the county where the action is 
pending, or if no newspaper is published in such 
county, then in some newspaper in the judicial 
district, for three consecutive weeks, giving the 
time and place of taking the deposition and 
specifying the name of the witness. And when 
the adverse party is a nonresident and service 
of notice cannot be had upon him or his attorney 
in this state, then one publication of notice to 
open such deposition shall be sufficient notice. 
CLOVS Telewest! EST t) 


§ 8-74. Depositions for defendant in criminal 
actions.—In all criminal actions, hearings and 
investigations it shall be lawful for the de- 
fendant in any such action to make affidavit be- 
fore the clerk of the superior court of the county 
in which said action is pending, that it is im- 
portant for the defense that he have the testi- 
mony of any person, whose name must be given, 
and that such person is so infirm, or otherwise 
physically incapacitated, or nonresident of this 
state, that he cannot procure his attendance at 
the trial or hearing of said cause. Upon the fil- 
ing of such affidavit, it shall be the duty of the 
clerk to appoint some responsible person to take 
the deposition of such witness, which deposition 
may be read in the trial of such criminal action 
under the same rules as now apply by law to 
depositions in civil actions: Provided, that the 
solicitor or prosecuting attorney of the district, 
county or town in which such action is pending 
have ten days notice of the taking of such deposi- 
tion, who may appear in person or by repre- 
sentative to conduct the cross-examination of 
such witness. This section shall not apply to 
the taking of depositions in courts of justices of 
the peace. (Rev., s. 1652; Code, s. 1357; 1891, 
©: 1522p 1893,..6.9805/1918, ce 2523. Cy.S1812:) 

§ 8-75. Depositions in justices’ courts.—Any 
party in a civil action before a justice of the 
peace may take the depositions of all persons 
whose evidence he may desire to use in the ac- 
tion; and to do so he may apply to the clerk of 
the superior court for a commiission to take the 
same, and shall proceed in all things in taking 
such depositions as if such -ction was pending 
in the superior court. When any such deposi- 
tions are returned to the clerk, they shall be 
opened and passed upon by the clerk, and de- 
livered to the justice of the peace before whom 
the trial is to be had; and the reading and using 
of said depositions shall conform to the rules of 
the superior court. (Rev., s. 1646; Code, s, 
1359; 1872-3, c. 33; C. S. 1813.) 


§ 8-76. Depositions before municipal authori- 
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ties—Any board of aldermen, board of town or 
county commissioners or any person interested 
in any proceeding, investigation, hearing or trial 
before such board, may take the depositions of 
all persons whose evidence may be desired for 
use in said proceeding, investigation, hearing or 
trial; and to do so, the chairman of such board 
or such person may apply in person or by at- 
torney to the superior court clerk of that county 
in which such proceeding, investigation, hearing 
or trial is pending, for a commission to take the 
same, and said clerk, upon such application, shall 
issue such commission; and the notice and pro- 
ceedings upon the taking of said depositions shall 
be the same as provided for in civil actions; and 
if the person upon whom the notice of the tak- 
ing of such deposition ‘s to be served is absent 
from or cannot after due diligence be found with- 
in this state, but canbe found within the county 
in which the deposition is to be taken, then, and 
in that case, said notice shall be personally 
served on such person by the commissioner ap- 
pointed to take such deposition; and when any 
such deposition is returned to the clerk it shall 
be opened and passed upon by him and delivered 
to such board, and the reading and using of such 
deposition shall conform to the rules of the supe- 
riot court. (Rev., s. 16533 1889, c. 151; C. $.1814.) 


§ 8-77. Depositions in quo warranto proceed- 
ings.—In,all actions. tor, the. purpose, jot) try= 
ing the title to the office of clerk of the superior 
court, register of deeds, county treasurer or 
sheriff of any county, it shall be competent and 
lawful to take the deposition of witnesses before 
a commissioner or commissioners to be appointed 
by the judge of the district wherein the case is 
to be tried, or the judge holding the court of said 
district, or the clerk of the court wherein the 
case is pending, under the same rules as to time 
of notice and as to the manner of taking and 
filing the same as is now provided by law for the 
taking of depositions in other cases; and such 
depositions, when so taken, shall be competent 
to be read on the trial of such action, without re- 
gard to the place of residence of such witness or 
distance of residence from said place of trial: 
Provided, that the provisions of this section shall 
not be construed to prevent the oral examina- 


tion, by either party on the trial, of such wit- 
nesses as they may summon in their behalf. 
(Rev., s. 1654; 1889, c. 428; C. S, 1815.) 


§ 8-78. Commissioner may subpoena witness 
and punish for contempt.— Commissioners to 
take depositions appointed by the courts of 
this state, or by the courts of the states or terri- 
tories of the United States, arbitrators, referees, 
and all persons acting under a commission issu- 
ing from any court of record in this state, are 
hereby empowered, they or the clerks of the 
courts respectively in this state, to which such 
commission shall be returnable, to issue sub- 
poenas, specifying the time and place for the at- 
tendance of witnesses before them, and to ad- 
minister oaths to said witnesses, to the end that 
they may give their testimony. And any wit- 
ness appearing before any of the said persons 
and refusing to rive his testimony on oath touch- 
ing such matters as he may be lawfully examined 
unto shall be committed, by warrant of the per- 
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son before whom he shall so refuse, to the com- 
mon jail of the county, there to remain until he 
may be willing to give his evidence; which warrant 
of commitment shall recite what authority the 
person has to take the testimony of such witness, 
and the refusal of the witness to give it. (Rev., 
So 64012 Godée sai 'Geed hg s lecsaihaee sy, 
Creel, Smear we lob, \Cer OS MESSa tla ost S4. 5, 6CamED Or 
1850; c.21882 Gy S) S162) 


§ 8-79. Attendance before commissioner en- 
forced.—The sheriff of the county where the wit- 
ness may be shall execute all such subpcenas, and 
make due return thereof before the commis- 
sioner, or other person, before whom the witness 
is to appear, in the same manner, and under the 
same penalties, as in case of process of a like 
kind returnable to court; and when the witness 
shall be subpcenaed five days before the time of 
his required attendance, and shall fail to appear 
according to the subpcena and give evidence, the 
default shall be noted by the commissioner, 
arbitrator, or other person aforesaid; and in case 
the default be made before a commissioner act- 
ing under authority from courts without the 
state, the defaulting witness shall forfeit and 
pay to the party at whose instance he may be 
subpoenaed fifty dollars, and on the trial for 
such penalty the subpcena issued by the com- 
missioner, or other person, as aforesaid, with the 
indorsement thereon of due service by the officer 
serving the same, together with the default noted 
as aforesaid and indorsed on the subpoena, shall 
be prima facie evidence of the forfeiture, and 
sufficient to entitle the plaintiff to judgment for 
the same, unless the witness may show his in- 
capacity to have attended. (Rev., s. 1650; Code, 
604013632 -R. 5G C. L4,.(S. B50 1848, 1c 66, s.2: 
1850, c. 188, ss. 1, 2; C. S. 1817.) 


§ 8-80. Remedies against defaulting witness be- 
fore commissioner.—But in case the default be 
made before a commissioner, arbitrator, referee 
or other person, acting under a commission or 
authority from any of the courts of this state, 
then the same shall be certified under his hand, 
and returned with the subpcena to the court by 
which he was commissioned or empowered to 
take the evidence of such witness; and there- 
upon the court shall adjudge the defaulting wit- 
ness to pay to the party at whose instance he 
was summoned the sum of forty dollars; but 
execution shall not issue therefor until the same 
be ordered by the court, after such proceedings 
had as shall give said witness an opportunity to 
show cause, if he can, against the issuing there- 
of. .. (Rev;, Sin 651s, Code, s, "1364, RiC, ce 731, 
Bibs ul BOO, Cael MouSa Ss, Cu tole.) 


§ 8-81. Objection to deposition before trial— 
At any time before the trial, or hearing of an 
action or proceeding, any party may make a 
motion to the judge or court to reject a deposi- 
tion for irregularity in the taking of it, either 
in whole or in part, for scandal, impertinence, 
the incompetency of the testimony, for insufficient 
notice, or for any other good cause. The ob- 
jecting party shall state his exceptions in writ- 
ing. (Rev., s. 1648; Code, s. 1361; 1895, c. 312; 
1903, c. 132; 1869-70, c. 227, ss. 18, 17; C. 8. 1819.) 


§ 8-82, Deposition not quashed after trial be- 
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gun.—No deposition shall be quashed, or re- 
jected, on objection first made after a trial has 
begun, merely because of an irregularity in tak- 
ing the same, provided it shall appear that the 
party objecting had notice that it had been taken, 
and it was on file long enough before the trial to 
enable him to present his objection. (Rev., s. 
1647 -.Code,) sy) 138603 ..1869-70, 6. -22,eSae 1250'Cz 8. 
1820.) 


§ 8-83. When deposition may be read on the 
trial—Every deposition taken and returned in the 
manner provided by law may be read on the trial 
of the action or proceeding, or before any referee, 
in the following cases, and not otherwise: 


1. If the witness is dead, or has become in- 
sane since the deposition was taken. 

2. If the witness is a resident of a foreign 
country, or of another state, and is not present 
at the trial. pe 

3. If the witness is confined in a prison out- 
side the county in which the trial takes place. 

4, If the witness is so old, sick or infirm as 
to be unable to attend court. 

5. If the witness is the president of the 
United States, or the head of any department of 
the federal government, or a judge, district at- 
torney, or clerk of any court of the United 
States, and the trial shall take place during the 
term of such court. 

6. If the witness is the governor of the state, 
or the head of any department of the state gov- 
ernment, or the president of the university, or 
the head of any other incorporated college in 
the state, or the superintendent or any physician in 
the employ of any of the hospitals for the insane 
for the state. 

7. If the witness is a justice of the supreme 
court, or a judge, presiding officer, clerk or 
solicitor of any court of record, and the trial 
shall take place during ‘he term of such court. 

8. If the witness is a member of the congress 
of the United States, or a member of the general 
assembly, and the trial shall take place during a 
session of the body of which he is a member. 

9. If the witness has been duly summoned, 
and at the time of the trial is out of the state, or 
is more than seventy-five miles by the usual pub- 
lic mode of travel from the place where the 
court is sitting, without the procurement or 
consent of the party offering his deposition. 

10. If the action is pending in a justice’s court 
the deposition may be read on the trial of the 
action, provided the witness is more than sev- 
enty-five miles by the usual public mode of 
travel from the place where the court is sitting. 
(Rev. s..1645: Codé,'s:11358; Riv@yoc .031)'s 263; 
1777, c. 115, ss. 39, 40, 41; 1803, c. 633; 1828, c. 24, 
Ss, 2 1836" ce 3037 1869-70,%67 227s. Its L8siiic. 
279, ss. 1, 3; 1905, c. 366; 1919, c. 324; C. S. 1821.) 


§ 8-84. Depositions taken in the state to be used 
in another state: 


1. By whom obtained. In addition to the other 
remedies prescribed by law, a party to an action, 
suit or special proceeding, civil or criminal, pend- 
ing in a court without the state, either in the 
United States or any of the possessions thereof, 
or any foreign country, may obtain, by the pro- 
ceedings prescribed by this section, the testimony 
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of a witness and in connection therewith the pro- 
duction of books and papers within the state to 
be used in the action, suit or special proceeding. 

2. Application filed. Where a commission to 
take testimony within the state has been issued 
from the court in which the action, suit or special 
proceeding is pending, or where a notice has been 
given, or any other proceeding has been taken for 
the purpose of taking the testimony within the 
state pursuant to the laws of the state or country 
wherein the court is located, or pursuant to the laws 
of the United States or any of the possessions there- 
of, if it isa court of the United States, the person 
desiring such testimony, or the production of papers 
and documents, may present a verified petition to 
any justice of the supreme court or judge of the 
superior court, stating generally the nature of 
the action or proceeding in which the testimony 
is sought to be taken, and that the testimony of 
the witness is material to the issue presented in 
such action or proceeding, and he shall set forth 
the substance of or have annexed to his petition 
a copy of the commission, order, notice, consent 
or other authority under which the deposition is 
taken. In case of an application for a subpcena to 
compel the production of books or papers, the peti- 
tion shall specify the particular books or papers, 
the production of which is sought, and show that 
such books or papers are in the possession of 
or under the control of the witness and are ma- 
terial upon the issues presented in the action or 
special proceeding in which the deposition of the 
witness is sought to be taken. 

3. Subpoena issued. Upon the filing of such pe- 
tition, if the justice of the supreme court or judge 
of the superior court is satisfied that the applica- 
tion is made in good faith to obtain testimony 
within the provisions of this section, he shall is- 
sue a subpcena to the witness, commanding him 
to appear before the commissioner named in the 
commission, or before a commissioner within the 
state, for the state, territory or foreign country in 
which the notice was given or the proceeding 
taken, or before the officer designated in the 
commission, notice or other paper, by his title 
or office, at a time and place specified in the sub- 
poena, to testify in the action, suit or special pro- 
ceeding. Where the subpoena directs the pro- 
duction of books or papers, it shall specify the 
particular books or papers to be produced, and 
shall specify whether the witness is required to 
deliver sworn copies of such books or papers 
to the commissioner or to produce the original 
thereof for inspection, but such books and original 
papers shall not be taken from the witness. This 
subpcena must be served upon the witness at least 
two days, or, in case of a subpcena requiring the 
production of books or papers, at least five days 
before the day on which the witness is com- 
manded to appear. A party to an action or pro- 
ceeding in which a deposition is sought to be 
taken, or a witness subpoenaed to attend and 
give his testimony, may apply to the court issu- 
ing such subpcena to vacate or modify the same. 


4. Witness compelled to attend and testify. If 
the witness shall fail to obey the subpcena, or 
refuse to have an oath administered, or to testify 
or to produce a book or paper pursuant to a sub- 
peena, or to subscribe his deposition, the justice 
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§ 8-85 CHIERS: 
or judge issuing the subpoena shall, if it is de- 
termined that a contempt has been committed, 
prescribe punishment as in case of a recalcitrant 
witness. Upon proof by affidavit that a person 
to whom a subpoena was issued has failed or re- 
fused to obey such subpcena, to be duly sworn or 
affirmed, to testify or answer a question pro- 
pounded to him, to produce a book or paper 
which he has been subpoenaed to produce, or to 
subscribe to his deposition when correctly taken 
down, the justice or judge shall grant an order 
requiring such person to show cause before him, 
at a time and place specified, why he should not 
appear, be sworn or affirmed, testify, answer a 
question propounded, produce a book or paper, or 
subscribe to the deposition, as the case may be. 
Such affidavit shall set forth the nature of the ac- 
tion or special proceeding in which the testimony 
is sought to be taken, and a copy of the pleadings 
or other papers defining the issues in such action 
or special proceeding, or the facts to be proved 
therein. Upon the return of such order to show 
cause, the justice or judge shall, upon such affi- 
davit and upon the original petition and upon 
such other facts as shall appear, determine 
whether such person should be required to ap- 
pear, be sworn or affirmed, testify, answer the 
question propounded, produce the books or pa- 
pers, or subscribe to his deposition, as the case 
may be, and may prescribe such terms and con- 
ditions as shall seem proper. Upon proof of a 
failure or refusal on the part of any person to 
comply with any order of the court made upon 
such determination, the justice or judge shall 
make an order requiring such person to show 
cause before him, at a time and place therein 
specified, why such person should not be punished 
for the offense as for a contempt. Upon the re- 
turn of the order to show cause, the questions 
which arise must be determined as upon a motion. 
If such failure or refusal is established to the sat- 
isfaction of the justice or judge before whom the 
order to show cause is made returnable, he shall 
enforce the order and prescribe the punishment 
as hereinbefore provided. 

5. Deposit for costs required. The commis- 
sioner herein provided for shall not proceed to 
act under and by virtue of his appointment until 
the party seeking to obtain such deposition has 
deposited with him a sufficient sum of money to 
cover all costs and charges incident to the tak- 
ing of the deposition, including such witness fees 
as are allowed to witnesses in this state for at- 
tendance upon the superior courts. From such 
deposit the commissioner shall retain whatever 
amount may be due him for services, pay the 
witness fees and other costs that may have been 
incurred by reason of taking such deposition, and 
if any balance remains in his hands, he shall pay 
the same to the party by whom it was advanced. 
(Reyv., s. 1655; 1903, c. 608; C. S. 1822.) 

Art. 11. Perpetuation of Testimony. 


§ 8-85. Relief afforded by superior courts.— 
The relief afforded in courts of equity by what is 
known as a “bill to perpetuate testimony” shall be 
afforded by the superior courts of this State. 
(1935, c. 254, s. 1.) 

§ 8-86. How to obtain relief—Such relief may 
be obtained either by a special proceeding before 
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the clerk of the superior court, or by a civil ac- 
tion brought to the superior court in term. (1935, 
c. 254, s. 2.) 


§ 8-87. Rules of procedure; admissibility of 
testimony taken.—Such special proceedings and 
civil actions shall be governed by the same rules 
of procedure that govern other special proceedings 
and civil actions; and the testimony taken therein 
shall be admissible in the trial of any controversy, 
under the same regulations and restrictions which 
govern depositions taken in other cases in which 
the taking of depositions is provided for by the 
laws of this State: Provided, however, the evidence 
so perpetuated shall not be competent against any 
person who was not served with notice now pro- 
vided by law for the taking of depositions in civil 
causes to be present and cross examine said wit- 
messes. (1935) c: 254; sy 3!) 


§ 8-88. Taxing costs.—The costs of such special 
proceedings and civil actions shall be taxed against 
the party at whose instance the proceeding is in- 
stituted. (1935, ‘c. 254, s. 4.) 


Art. 12. Inspection and Production of Writings. 

§ 8-89. Inspection of writings—vThe court be- 
fore which an action is pending, or « judge there- 
of, may, in its or his discretion, and upon due no- 
tice, order either party to give to the other, within 
a specified time, an inspection and copy, or per- 
mission to take a copy, of any books, papers, and 
documents in his possession or under his control, 
containing evidence relating to the merits of the 
action or the defense therein. If compliance with 
the order be refused, the court, on motion, may ex- 
clude the paper from being given in evidence, or 
punish the party refusing, or both. (Rev., s. 
1650; (Code, Ss. o1os) tt, (Can, ol coe eee 
Ceol ches); al S21 mcm 09> Gm Ge acuo oem Ooo. 
C Cop. eae.) 

§ 8-90. Production of writings—The courts 
have full power, on motion and due notice thereof 
given, to require the parties to produce books or 
writings in their possession or control which con- 
tain evidence pertinent to the issue, and if a 
plaintiff shall fail to comply with such order, and 
shall not satisfactorily account for his failure, the 
court, on motion, may give the like judgment for 
the defendant, as in cases of nonsuit; and if a 
defendant shall fail to comply with such order, 
and shall not satisfactorily account for his fail- 
ure, the court, on motion as aforesaid, may give 
judgment against him by default. (Rev., s. 1657; 
Code; *s.2istee) Re Cac. 31, Sco ieel (ce 10a), 
1828 Newz: em oudso4s) 

§ 8-91. Admission of genuineness.—Either party 
may exhibit to the other, or to his attorney, at 
any time before the trial, any paper material 
to the action, and request an admission in writ- 
ing of its genuineness. If the adverse party, or 
his attorney, fail to give the admission within four 
days after the request, and if the party exhibiting 
the paper be afterwards put to expense in order to 
prove its genuineness, and the same be finally 
proved or admitted on the trial, such expense, to be 
ascertained at the trial, shall be paid by the party 
refusing the admission, unless it appear to the 
satisfaction of. the court that there were good 
reasons for the refusal. (Rev., s. 1658; Code, s. 
57S -aR:, ©; Cus OsN See RASH U81-9se) Sone ser, 
GUMOTS T1828, C92 9°C C7 Py sh BsiseCi0ss a625)) 
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Art. 1. Jury List and Drawing of Original Panel. 
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Art. 2. Petit Jurors; Attendance, Regulation and 
Privileges. 

. Summons to jurors drawn; to attend until 
discharged. 

. Summons to talesmen; their disqualifications. 

. How talesmen summoned when sheriff in- 
terested. 

. Penalty for disobeying summons. 

. Jury sworn; judge decides competency. 

. Questioning jurors without challenge. 


9-16. Causes of challenge to juror drawn from 
box. 

9-17. Jurors impaneled to try case furnished with 
accommodations. 


Art. 1. Jury List and Drawing of Original Panel. 


§ 9-1. Jury list from taxpayers of good char- 
acter.—The board of county commissioners for 
the several counties at their regular meeting on 
the first Monday in June, in the year nineteen 
hundred and five, and every two years there- 
after, shall cause their clerks to lay before them 
the tax returns of the preceding year for their 
county, from which they shall proceed to select 
the names of all such persons as have paid all 
the taxes assessed against them for the preced- 
ing year and are of good moral character and of 
sufficient intelligence. A list of the names thus 
selected shall be made out by the clerk of the 
board of commissioners and shall constitute the 
jury list, and shall be preserved as such. (Rev., 
s, 1957; Code, ss. 1722, 1723; 1806, c. 694; 1889, 
c. 559; 1899, c. 729; 1897, cc. 117, 539; 1899, c. 729; 
1937, cc. 19, 200; 1941, c. 92; C. S. 2312.) 

Local Modification.—Macon: 1933, c. 62; 
CCM 4575) 65. 

§ 9-2. Names on list put in box.—The com- 
missioners at their regular meeting on the first 
Monday in July in the year nineteen hundred 
and five, and every two years thereafter, shall 
cause the names on their jury list to be copied 
on small scrolls of paper of equal size and put 
into a box procured for that purpose, which must 
have two divisions marked No. 1 and No. 2, 
respectively, and two locks, the key of one to 
be kept by the sheriff of the county, the other 
by the chairman of the board of commissioners, 
and the box by the clerk of the board. (Rev., 
s. 1958; Code, s. 1726; 1868-9, c. 9, s. 5; 1937, c. 
AGa1941 we 925° CaS 2818.) 

§ 9-8. Manner of drawing panel for term from 
box.—At least twenty days before each regular 
or special term of the superior court, the board of 
commissioners of the county shall cause to be 
drawn from the jury box out of the partition 


Yancey: 1929, 
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Six peremptory challenges on each side. 
Where several defendants; challenges appor- 
tioned; discretion of judge. 


Art. 4. Grand Jurors. 


. How grand jury drawn. 

. Grand juries in certain counties. 

. Exceptions for disqualifications. 

. Foreman may administer oaths to witnesses. 
. Grand jury to visit jail and county home. 


Art. 5. Special Venire. 


. Special venire to sheriff in capital cases. 

. Drawn from jury box in court by judge’s 
order. 

. Penalty on sheriff not executing writ or ju- 
rors not attending. 


marked No. 1, by a child not more than ten years 
of age, thirty-six scrolls except when the term of 
court is for the trial of civil cases exclusively, 
when they need not draw more than twenty-four 
scrolls. The persons whose names are inscribed 
on said scrolls shall serve as jurors at the term 
of the superior court to be held for the county 
ensuing such drawing, and for which they are 
drawn. The scrolls so drawn to make the jury 
shall be put into the partition marked No. 2. The 
said commissioners shall at the same time and in 
the same manner draw the names of eighteen 
persons who shall be summoned to appear and 
serve during the second week, and a like num- 
ber for each succeeding week of the term of said 
court, unless the judge thereof shall sooner dis- 
charge all jurors from further service. The said 
commissioners may, at the same time and in the 
same manner, draw the names of eighteen other 
persons, who shall serve as petit jurors for the 
week for which they are drawn and summoned. 
The trial jury which has served during each week 
shall be discharged by the judge at the close of 
said week, unless the said jury shall be then ac- 
tually engaged in the trial of a case, and then 
they shall not be discharged until the trial is de- 
termuinedas GReveans, 1195945 Code, assepive @ salursin 
1889, c. 559; 1897, c. 117; 1868-9, c. 175; 1868-9, c. 
9° St 62°1806;°C.'694- 1901) Gc. 6367 1901, Gx 28ais-aar 


1903; cy ls 1905S GGyo8,n00, S:421905, ch2sog L983. 
Geo: @n4tS. 2314.) 
Local, Modification.—Buncombe, Cabarrus, Catawba, For- 


syth, Guilford, Haywood, Iredell, Wake: 1933, c. 89. 


§ 9-4. Local modifications as to drawing panel. 
—In Buncombe county forty-eight jurors shall be 
drawn to serve the first week and twenty-four to 
serve the second week. 

In Cabarrus county the board of county com- 
missioners shall annually draw forty-two jurors 
for the first week of the January term of superior 
court of each year and twenty-four jurors for each 
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and every other week of superior court during 
the year. 

In Cumberland county the commissioners may, 
in their discretion, cause an additional twelve 
scrolls to be drawn, to serve as the jury for the 
first week. 

In Forsyth county the board of county com- 
missioners is authorized and empowered to draw 
as jurors from the box, as provided in the pre- 
ceding section, an additional number of jurors to 
those now provided by law. At all civil terms, reg- 
ular and special, for the first week thirty jurors 
shall be drawn and summoned, and likewise for the 
second week. At all criminal terms, regular and 
special, for the first week forty-two jurors shall 
be drawn and summoned. 

For the second week thirty jurors 
drawn and summoned. 

In Hertford county fifteen extra jurors shall 
be drawn and summoned for the second week. 

In Iredell county twenty-four jurors shall be 
drawn and summoned for the second week. 

In McDowell county the board of county com- 
missioners is authorized and empowered to draw 
as jurors from the box an additional number of 
jurors to those now provided by law. At each 
term when grand jury is to be selected, for the 
first week, forty-eight jurors shall be drawn and 
summoned, and for each subsequent week of 
such terms and at all other terms, both civil and 
criminal, or mixed, regular or special, for each 
week, thirty jurors shall be drawn and summoned. 

In Randolph county forty-two scrolls shall 
be drawn for the first week and twenty-four for 
the second week. The commissioners may at 
the same time and in the same manner draw the 
names of twenty-four other persons who shall 
serve as petit jurors for the week for which they 
are drawn and summoned. 

In Rockingham county the board of county 
commissioners is authorized and empowered to 
draw as jurors from the box, as provided in the 
preceding section, an additional number of jurors 
to those now provided by law. At all civil terms, 
regular and special, for the first week thirty 
jurors shall be drawn and summoned; for the 
second week twenty-four jurors shall be drawn 
and summoned. At all criminal terms, regular 
and special, for the first week forty-two jurors 
shall be drawn and summoned; for the second 
week twenty-four jurors shall be drawn and sum- 
moned. 

In Rowan county twenty-four jurors shall be 
drawn and summoned for the second week. 

In Stokes county the commissioners shall draw 
for each term of the superior court, in accordance 
with law, twenty-four jurors, to be summoned by 
the sheriff of Stokes county. 

In Wayne, Robeson and Granville counties the 
board of commissioners for the first week of each 
term of the superior court of said counties for 
the trial of civil and criminal causes shall cause 
to be drawn from the jury box forty-two scrolls, 
and for each additional week or for any court 
for the trial of civil causes only. said board of 
commissioners shall draw twenty-four scrolls; 
provided, that in Wayne county the forty-two 
scrolls required by this section shall be drawn 
only at the January and July criminal terms of 
court; at all other times, thirty-six scrolls shall 


shall be 
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be drawn from the jury box for each week. (Rev., 
Sy 05955 1907 ce 280net x Sessy ali9la ics: 4eeletb. 
Lore: 71 915 paceli233, 44 und: LO2T vic] W43F 19P 3s 9c: 
#076) 2391923, cr bts 1937 oor 0, oe) 401 930m 
140; OAL. 66:.87,100u¢ bin C.45.0e3 kb.) 


§ 9-5. Fees of jurors.——All jurors in the su- 
perior court other than special veniremen and 
tales jurors shall receive such an amount per day 
as the boards of commissioners of their respective 
counties may fix, not less than two dollars per 
day and not more than four dollars per day, and 
nileage at the rate of five cents per mile while 
coming to the county-seat and returning home. 
The said distance to be computed by the usual 
route of public travel. In the counties of Union, 
Nash, Brunswick, Randolph, Haywood, Polk, 
Surry, Swain, Alleghany, Anson, Graham, Ashe, 
Dare, Alexander, Cleveland, Clay, Transylvania, 
Harnett, Stanly, Mitchell, Burke, Franklin, Greene, 
Johnston, and Henderson, jurors other than spe- 
cial veniremen and tales jurors shall not receive 
more than three dollars per day. 

Special veniremen and tales jurors shall receive 
such an amount per day for their attendance upon 
court as may be fixed by the boards of commis- 
sioners of their respective counties, not exceeding 
three dollars per day. Special veniremen who have 
been accepted on the panel in the trial of any 
cause shall receive the pay and mileage of regular 
jurors: GRE vif si2n9SHalG19 MG) BSak Soil, Oey xs 
Sess) 19204 ci6lyissadyinds 4.929, 6:62:05) 17.6.2S. 
3892.) 

Local Modification.—Harnett: 1933, c. 75. 


§ 9-6. Jurors having suits pending—If any of 
the jurors drawn have a suit pending and at 
issue in the superior court, the scrolls with their 
names must be returned into partition No. 1 of 
the. jury..box, Rev. 6. 1960: J Odeo saab. 
1868-9, c. 9, s. 7; 1806, c. 694; C. S. 2316.) 


§ 9-7. Disqualified persons drawn.—If any of 
the persons drawn to serve as jurors are dead, 
removed out of the county, or otherwise dis- 
qualified to serve as jurors, the scrolls with the 
names of such persons must be destroyed, and 
in such cases other persons shall be drawn in 
their stead’ i(Revs! &.19617" Code; .s: .1729;7 1889; 
c. 559; 1897, c. 117, s. 5; 1806, c. 694; C. S, 2317.) 


§ 9-8. How drawing to continue—The draw- 
ing out of partition marked No. 1 and putting the 
scrolls drawn into partition No. 2 shall continue 
until all the scrolls in partition No. 1 are drawn 
out, when all the scrolls shall be returned into 
partition No. 1 and drawn out again as herein 
directed. (Rev., s. 1962; Code,.s. 1730; 1868-9, c. 
9, s. 9; 1806, c. 6, s. 94; C. S. 2318.) 


§ 9-9. Drawing when commissioners fail to 
draw.—If the commissioners for any cause fail 
to draw a jury for any term of the superior court, 
regular or special, the sheriff of the county and 
the clerk of the commissioners, in the presence 
of and assisted by two justices of the peace of 
the county, shall draw such jury in the manner 
above prescribed; and if a special term continues 
for more than twc weeks, then for the weeks 
exceeding two a jury or juries may be drawn as 
in this section provided. (Rev., s. 1963; Code, 
si 1732; 1868-9}cc. 9; /s.1415 CoS, 2319.) 
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Art. 2. Petit Jurors; Attendance, Regula- 
tion and Privileges. 


§ 9-10. Summons to jurors drawn; to attend 
until discharged. — The clerk of the board of 
county commissioners shall, within five days 
from the drawing, deliver the list of jurors drawn 
for the superior court to the sheriff of the county, 
who shall summon the persons therein named 
to attend as jurors at such court. The sum- 
mons shall be served, personally, or by leav- 
ing a copy thereof at the house of the juror, at 
least five days before the sitting of the court to 
which he may be summoned. Jurors shall appear 
and give their attendance until duly discharged. 
(Revi, Ss. 1976; Code, s, 1733: 1868-9, c. 9 s..19° R. 
Cry C2 31,5. 29> 1779; .c. 157, ss. 4, 6;°C_ 1.2320) 


§ 9-11. Summons to talesmen; their disquali- 
fications, — That there may not be a defect of 
jurors, the sheriff shall by order of the court 
summon, from day to day, of the bystanders, 
other jurors, being freeholders, within the county 
where the court is held, or the judge may, in his 
discretion, at the beginning of the term direct 
the tales jurors to be drawn from the jury box 
used in drawing the petit jury for the term, in 
the presence of the court; such tales jurors so 
drawn to be summoned by the sheriff and to 
serve on the petit jury, and on any day the court 
may discharge those who have served the preced- 
ing day. The judge may, upon his own motion, 
or upon the request of counsel for either plain- 
tiff or defendant, instruct the sheriff to summon 
such jurors outside of the courthouse. It is a 
disqualification and ground of challenge to any 
tales juror that such juror has acted in the same 
court as grand, petit or tales juror within two 
years next preceding such term of court. (Rev., 
Sal 96 Codejest Iss 5eR se clasts Ss: 291779; 
areth6.1g069 nO lig ice 53>1915) c)'2108" C2 S937.) 


§ 9-12. How talesmen summoned when sheriff 
interested.—When, in the trial of any action 
before a jury, the sheriff of the county in which 
the case is to be tried is a party to or has 
any interest in the action, or when the presiding 
judge finds upon investigation that the sheriff of 
the county is not a suitable person, on account 
of indirect interest in or relative to the cause of 
action, to be entrusted with the summoning of the 
tales jurors in any particular case pending, such 
judge shall appoint some suitable person to sum- 
mon the jurors in place of the sheriff. (Rev., 
§..-1968-41839, ic. 4415. C..S: 23221) 


§ 9-18. Penalty for disobeying summons.—Ev- 
ery person on the original venire summoned to ap- 
pear as a juror who fails to give his attendance 
unti] duly discharged shall forfeit and pay for the 
use of the county the sum of twenty dollars, to be 
imposed by the court; but each delinquent jury- 
man shall have until the next succeeding term to 
make his excuse for his nonattendance, and, if he 
renders an excuse deemed sufficient by the court, 
he shall be discharged without costs. Every per- 
son summoned of the bystander: who shall not 
appear and serve during the day as a juror shall be 
fined in the sum of two dollars, unless he can 
show sufficient cause to the court; and the clerk 
shall forthwith issue an execution against the 
estate of the delinquent tales juror for such 
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amercement and costs. (Rev., s. 1977; Code, ss. 
Ep Ss e400; eRe C.7 re NoleoSagoQ elt 0g Cul Stys8: 4 
1783, c. 189; 1806, c. 694; C: S. 2323.) 


§ 9-14. Jury sworn; judge decides competency. 
—The clerk shall, at the beginnirg of the court, 
swear such of the petit jury as are of the original 
panel, to try all civil cases; and if there should not 
be enough of the original vane) the talesmen 
shall be sworn. The petit jurors of the original 
panel, as well as talesmen, shall be sworn as pre- 
scribed in the chapter entitled Oaths. Nothing 
herein shall be construed to disallow the usual 
challenges in law to the whole jury so sworn or 
to any of them; and if by reason of such challenge, 
any juror is withdrawn, his place on the jury 
shall be supplied by any of the original venire, 
or from the bystanders qualified to serve as jurors. 
The judge or other presiding officer of the court 
shall decide all questions as to the competency 
of jurors in both civil and criminal actions. (Rev., 
S.n1966.08 Godeqys. 24055 Re Canc: 31 ste 345 1-7905.¢: 
S21 1822 Cech 33 fGesl Caco. neaeke) 


§ 9-15. Questioning jurors without challenge.— 
The ‘court,*or- any “party to ‘an action, ‘civil or 
criminal, shall be allowed, in selecting the jury 
to make inquiry as to the fitness and competency 
of any person to serve as a juror, without hav- 
ing such inquiry treated as a challenge of such 
person, and it shall not be considered by the 
court that any person is challenged as a juror 
until the party shall formally state that such per- 
son is so challenged. (1913, c. 31, s. 6; C. S. 2325.) 


§ 9-16. Causes of challenge to juror drawn 
from box.—It shall not be a valid cause of chal- 
lenge that a juror called from those whose names 
are drawn from the box is not a freeholder or has 
served upon the jury within two years prior to 
the court at which the case is tried or has not 
paid the taxes assessed against him during the 
preceding two years. In other respects the cause 
of challenge shall be the same as now provided 
by law, and nothing herein shall modify any law 
authorizing jurors to be summoned from coun- 
ties other than the county of trial. (1913, c. 31, ss. 
Gere 1osomeu fo sC 5. 83200) 

§ 9-17. Jurors impaneled to try case furnished 
with accommodations.—When a jury, impaneled 
to try any cause, is put in charge of an officer of 
the court, the said officer shall furnish said jury 
with such accommodation as the court may order, 
and the same shall be paid for by the party cast 
or by the county, under the order and in the dis- 
cretion of the judge of the court. (Rev., s. 1978; 
Codepese i736; 1876-7). Co 0173; 1889,2.cr445 C.2S. 
2327.) 

§ 9-18. Exemption from civil arrest.—No sheriff 
or other officer shall arrest under civil process 
any juror during his attendance cn or going to 
and returning from any court of record. All such 


-service shall be void, and the defendant on mo- 


tion shall be discharged. (Rev., s. 1979; Code, 
ehigssisR. Clit chSities:s3hs51770e bess 10; GC: 
S. 2328.) 

§ 9-19. Exemptions from jury duty.—All prac- 
ticing physicians, licensed druggists, telegraph 
operators who are in the regular employ of any 
telegraph company or railroad company, train 
dispatchers who have the actual handling of 
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either freight or passenger trains, regularly li- 
censed pilots, regular ministers of the gospel, offi- 
cers or employees of a state hospital for the in- 
sane, active members of a fire company, funeral 
directors and embalmers, printers and linotype 
operators, all millers of grist mills, all United 
States railway postal clerks and rural free delivery 
mail carriers, locomotive engineers, brakemen 
and railroad conductors in active service, and all 
members of the national guard, naval militia, offi- 
cers reserve corps, enlisted reserve corps, and the 
naval reserves, who comply with and perform all 
duties required of them as members of the national 
guard, naval militia, officers reserve corps, en- 
listed reserve corps, and the naval reserves, shall 
be exempt from service as jurors. On the first 
day of January and July of each year, the com- 
manding officer of each company, troop, battery, 
detachment, or division of the national guard, 
naval militia, officers reserve corps, enlisted re- 
serve corps, and the naval reserves, of North 
Carolina, shall file with the clerk of the superior 
court of the county in which such company, troop, 
battery, detachment, or division is located a state- 
ment giving the name and rank of each member 
of his organization who has performed all military 
duties during the preceding six months; and any 
member of such military organization whose name 
does not appear upon such statement shall not re- 
ceive the benefit of the exemption provided for 
herein during the six months immediately follow- 
ing the filing of the statement. 

The board of county commissioners of any 
county in North Carolina may, in their discretion, 
exempt any ex-confederate soldier in their county 
from jury duty who shall apply to them for 
exemption. 

The clerk of the superior court of each county 
is hereby empowered to excuse from jury duty 
any person or persons exempt under the first 
sentence of this section prior to the convening of 
the term of court for which such person or per- 
sons are required to serve as jurors. (Rev., s. 
1980; Code, ss. 1723, 2269; 1885, c. 289: 1889, c. 
Pode SO t. oCe oes LOOls (Ce ost LOOUs CCEA sh oO Or 
TOM Cera, 1S: loa oo. CanLOot nl Odo mC Cem (ama eo. 
260: 1917, c. 200, s. 89; 1931, c. 410; 1937, c. 151; 
1937} 224969257 C: S. 23296870.) 


§ 9-20. Clerk to keep record of jurors.—The 
clerk of the superior court shall record alphabet- 
ically in a book kept for the purpose the names of 
all grand and petit jurors and talesmen who serve 
in his court, with the term at which they serve. 
(Rey... §..1984.3,1893,, cs 52,843; C./S..2330,) 


§ 9-21. Extra or alternate juror; challenges; 
compensation and duties. — In the trial in the 
Superior Court of any case, civil or criminal, 
when it appears to the judge presiding that the 
trial is likely to be protracted, upon direction of 
the judge after the jury has been duly impaneled 
and sworn, an additional or alternate juror shall 
be selected in the same manner as the regular 
jurors in said case were selected, but each party 
shall be entitled to two peremptory challenges as 
to such alternate juror; such additional or alter- 
nate juror shall likewise be sworn and seated 
near the jury, with equal opportunity for seeing 
and hearing the proceedings and shall attend at 
all times upon the trial with the jury and shall 
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obey all orders and admonitions of the court to 
the jury and, when the jurors are ordered kept 
together in any case, said alternate juror shall be 
kept with them. Such additional or alternate 
juror shall be liable as a regular juror for failure 
to attend the trial or to obey any order or ad- 
monition of the court to the jury, shall receive 
the same compensation as other jurors, and ex- 
cept as hereinafter provided shall be discharged 
upon the final submission of the case to the 
jury. If before the final submission of the 
case to the jury a juror becomes incapacitated or 
disqualified, or by reason of illness or death in his 
family, or other sufficient reason in the opinion 
of the court, he may be discharged by the judge, 
in which case, or if a juror dies, upon the order 
of the judge said additional or alternate juror 
shall become one of the jury and serve in all 
respects as though selected as an original juror. 
(1931, c. 103; 1939, c. 35.) 


Art. 3. Peremptory Challenges in Civil Cases. 


§ 9-22. Six peremptory challenges on each side. 
—The clerk, before a jury is impaneled to try 
the issues in any civil suit, shall read over the 
names of the jury upon the panel in the pres- 
ence and hearing of the parties or their counsel; 
and the parties, or their counsel for them, may 
challenge peremptorily six jurors upon the said 
panel, without showing any cause therefor, which 
shall be allowed by the court. (Rev., s. 1964; 
Code, s. 406; R. Ce Cao lace ae LT 9G6 aCe 452. cs. 
2514812, C. 833; 1030, C475, 3. 134C 15, 282.) 


§ 9-23. Where several defendants; challenges 
apportioned; discretion of judge.—-When there are 
two or more defendants in a civil action the judge 
presiding at the trial, if it appears to the court 
that there are divers and antagonistic interests 
between the defendants, may in his discretion ap- 
portion among the defendants the challenges now 
allowed by law to defendants, or he may increase 
the number of challenges to not exceeding four to 
each defendant or class of defendants represent- 
ing the same interest. In either event, the same 
number of challenges shall be allowed each de- 
fendant or class of defendants representing 
the same interest. The decision of the judge 
as to the nature of the interests and number of 
challenges shall be final. (Rev., s. 1965; 1905, c. 
357-*C Po. Zane.) 


Art. 4. Grand Jurors. 


§ 9-24. How grand jury drawn.—The judges of 
the superior court, at the terms of their courts, 
except those terms which are for the trial of civil 
cases exclusively, and special terms for which 
no grand jury has been ordered, shall direct the 
names of all persors returned as jurors to be 
written on scrolls of paper and put into a box 
or hat and drawn out by a child under ten years 
of age; whereof the first eighteen drawn shall be 
a grand jury for the court; and the residue shall 
serve as petit jurors for the court, (Rey., s. 
1969; Code” s. 404; RiC tc. Sie sepa. si7Too ce 
157, s. 11; C. S. 2333.) 


§ 9-25. Grand juries in certain counties.—At the 
first fall and spring terms of the criminal courts 
held for the counties of Craven, Gaston, Guilford, 
Mecklenburg, Moore, Pitt, Richmond, New Han- 
over, McDowell, Durham, Cumberland, Lenoir, 
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Columbus, Nash, Johnston, Vance, Wayne, Iredell, 
and Wake, grand juries shall be drawn, the presid- 
ing judge shall charge them as provided by law, 
and they shall serve during the remaining fall 
and spring terms, respectively. In the event of 
vacancies occurring in the grand jury of Pitt 
county, the judge holding the court of said county 
may, in his discretion, order a new juror drawn 
to take the oaths prescribed and to fill any va- 
cancy occurring thereon. 


At any time the judge of the superior court 
presiding over either the criminal or civil court 
of New Hanover, McDowell, Durham, Cumber- 
land and Lenoir counties may call said grand jury 
to assemble and may deliver unto said grand jury 
an additional charge. The said judge “presiding 
over either the criminal or civil court of New Han- 
over, McDowell, Durham, Cumberland, or Lenoir 
counties may at any time discharge said grand jury 
from further service, in which event he shall cause 
a new grand jury to be drawn which shall serve 
during the remainder of the said fall or spring 
term. The first nine members of the grand jury 
chosen at the first term of the superior court of 
Cumberland and Lenoir counties for the trial of 
criminal causes in the year of one thousand nine 
hundred twenty-two shall serve during the spring 
and fall terms, and at the first of such courts of 
the fall and spring terms thereafter, nine addi- 
tional jurors shall be chosen to serve for one year. 


At any time the judge of the superior court 
presiding over the crimina! court of Columbus 
county may call said grand jury to assemble and 
may deliver unto said jury an additional charge. 
The said judge presiding over the criminal court 
of Columbus county may at any time discharge 
said grand jury from further service, and may 
cause a new grand jury to be drawn, which shall 
serve during the remainder of the said fall and 
spring term. 

Every grand juror drawn and summoned in 
Robeson county shall serve for a period of twelve 
months. 

At the spring term of the criminal court held 
for the county of Gates, and for the county of 
Henderson, grand jury shall be drawn, the pre- 
siding judge shall charge them as provided by law, 
and they shall serve for twelve (12) months: Pro- 
vided, that at any time the judge of the superior 
court presiding over the criminal courts of Gates 
county or Henderson county may call said jury 
to assemble and may deliver unto said grand jury 
an additional charge: Provided further, that the 
judge of the superior court presiding over the 
criminal courts of Gates county and of Hender- 
son county may at any time discharge said grand 
jury from further service, and may cause a new 
grand jury to be drawn, which shall serve during 
the remainder of the said twelve (12) months. 


At the April term of superior court held for the 
county of Hoke a grand jury shall be drawn, the 
presiding judge shall charge it as provided by 
law, and it shall serve until the following April 
term, Hoke superior court: Provided, that at 
any time the judge of the superior court presid- 
ing over either criminal or civil court in said 
county may call said grand jury to assemble and 
may deliver unto said grand jury an additional 
charge; Provided further, that the judge of the 
superior court presiding over either criminal or 
civil court in said county may at any time dis- 
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charge said grand jury from further service, in 
which event he shall cause a new grand jury to 
be drawn, which shall serve out the unfinished 
year. 

If it should appear to the board of commis- 
sioners of Union county, thirty days before the 
beginning of the term of superior court that be- 
gins on the third Monday after the first Monday 
in March, that the condition of the criminal 
docket, and the number of prisoners in jail, make 
it necessary that said March term should be used 
as a criminal term, the said board of commis- 
sioners are authorized and empowered within 
their discretion to draw a grand jury for said 
term, and to give thirty days’ notice in some lo- 
cal paper that criminal cases would be tried at 
said term, and all criminal process and under- 
takings returnable to a subsequent term shall be 
returnable to said March term. A grand jury 
for Union county shall be selected at each Jan- 
uary term of the superior court in the usual man- 
ner by the presiding judge, which said grand jury 
shall serve for a period of one year from the 
time of their selection. 

In the selection of a grand jury for Bertie 
County for the fall term of one thousand nine hun- 
dred and twenty-seven and annually thereafter, 
there shall be drawn and summoned forty men, in 
the same manner as now provided by law, from 
which a grand jury of eighteen shall be selected 
by the presiding judge of the superior court, which 
said grand jury shall serve for a period of one 
year from the time of their selection. 

The persons drawn for service in the grand 
jury at the term at which said grand jury is se- 
lected, and who are not selected to serve on the 
grand jury, shall serve on the petit jury for the 
week of the term at which the grand jury is se- 
lected: Provided, that at other terms of the Su- 
perior Court of Bertie County, both civil and 
criminal, there shall be drawn and summoned, in 
the manner now provided by law, twenty persons 
from which the jury for the term of court for 
which they are drawn shall be selected. 

At the first term of court for the trial of crim- 
inal cases in Durham county after the first day of 
July, one thousand nine hundred and twenty-nine, 
there shall be chosen a grand jury as now pro- 
vided by law, and the first nine members of said 
grand jury chosen at said term shall serve for a 
term of one year, and the second nine members 
of said grand jury so chosen shall serve for a term 
of six months, and thereafter at the first regular 
and not special term of criminal court after the 
first days of January and July of each year there 
shall be chosen nine members of said grand jury 
to serve for a term of one year. 

The grand jurors for Davidson County shall be 
drawn at the first fall and spring terms of the 
criminal courts held in the County of Davidson, 
and the judge shall charge them as provided by 
law, and the jurors so drawn shall serve during 
the remaining fall and spring terms respectively. 

In the event of any vacancy occurring in the 
grand jury of Johnston, Wayne or Iredell County 
by death, removal from the county, sickness, or 
otherwise, the presiding judge may, in his discre- 
tion, order such vacancy, or vacancies, filled by 
drawing sufficient jurors to fill said vacancy or 
vacancies from the jury box, and said juror or 
jurors so drawn shall take the oath prescribed by 
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law and shall fill out the unexpired term of the 
juror or jurors whose places they were drawn to 
fill. The presiding judge shall have the power, in 
his discretion, to appoint an assistant-foreman of 
the grand jury in the counties of Johnston, Wayne 
and Iredell and said assistant-foreman so ap- 
pointed shall, in the absence or disqualification of 
the foreman, discharge the duties of the foreman 
of said grand jury. 

At the first term of court for the trial of crim- 
inal cases in New Hanover County after the first 
day of July, one thousand nine hundred and 
thirty-seven, there shall be chosen a grand jury as 
now provided by law, and the first nine members 
of said jury chosen at said term shall serve for a 
term of one year, and the second nine members of 
said jury so chosen shall serve for a term of six 
months, and thereafter at the first term of criminal 
court after the first days of January and July of 
each year there shall be chosen nine members of 
said grand jury to serve for a term of one year. 


At each August term of the superior court here- 
after held for the county of Scotland the grand 
jury drawn as now provided by law shall be 
charged by the presiding judge as provided by 
law, and said grand jury shall serve until the next 
succeeding March term of the superior court for 
Scotland County and until its successor has been 
drawn and has qualified; at each March term of 
the superior court hereafter held for the county 
of Scotland the grand jury drawn as now pro- 
vided by law shall be charged by the presiding 
judge as provided by law, and said grand jury 
shall serve until the next succeeding August term 
of the superior court for Scotland County and un- 
til its successor has been drawn and has qualified; 
said grand jury shall attend every term of the 
superior court held in said county in which crim- 
inal cases may under the law be tried during the 
term of service of said grand jury and until it has 
been discharged; at any time the judge of the su- 
perior court presiding over either criminal, civil, 
or mixed terms of court in said county may call 
said grand jury to assemble and may deliver unto 
said grand jury an additional charge; the judge of 
the superior court presiding over either criminal, 
civil, or mixed terms of court in said county may 
at any time discharge said grand jury from further 
service, in which event he shall cause a new grand 
jury to be drawn and qualified, which shall serve 
out the unexpired term of said grand jury so dis- 
charged; said grand jury shall be subject to call 
for session and service at any time by the pre- 
siding judge, the solicitor of the district, or the 
foreman of said grand jury. 

While in session or otherwise actually engaged 
in the performance of their duties as members of 
said grand jury, the members thereof shall be paid 
and compensated as follows: Three dollars per 
day shall be paid the foreman and two dollars per 
day shall be paid to other members of said grand 
jury. 

A grand jury for Cabarrus County shall be se- 
lected at each January term of the superior court 
in the usual manner by the presiding judge, which 
said grand jury shall serve for a period of one year 
from the time of their selection. 

A grand jury for Montgomery County shall be 
selected at each July term of the superior court in 
the usual manner, which said grand jury shall 
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serve for a period of one year from the time of 
their selection. 

A grand jury for Rowan County shall be se- 
lected at the one thousand nine hundred thirty- 
seven May term of criminal court to serve until 
the February term of said court in one thousand 
nine hundred thirty-eight, ‘and at each February 
term of criminal court a grand jury for Rowan 
County shall be selected in the usual manner by 
the presiding judge, which said grand jury shall 
serve for a period of one year from the time of 
its selection: Provided, in case of removal from 
the county, sickness, death or other cause a juror 
or jurors become disqualified, the presiding judge 
may in his discretion select in the usual manner 
a juror or jurors to fill such vacancy or vacancies, 
which said juror or jurors selected shall fill out 
the unexpired term of such juror or jurors dis- 
qualified; and, Provided further, the presiding 
judge may in his discretion at any term discharge 
said grand jury in whole or in part and cause an- 
other to be selected. 

A grand jury for Lincoln County shall be 
selected at each January term of the superior court 
in the usual manner by the presiding judge, which 
said grand jury shall serve for a period of one 
year from the time of its selection: Provided, that 
at any time the judge of the superior court pre- 
siding over either criminal or civil court in said 
county may call said grand jury to assemble and 
may deliver unto said grand jury an additional 
Charges. (1913, 6.0196 7,1917,,.cC..116, 115° 1910 fcc. 
113, 187; Ex.. Sess. 1920, c. 39; 1921, cc. 18, 55, 69, 
TOs. 1k. Hess: MO cy Lb 1ORscewl 1, - tsatOeepih: 
Ex,, Sess, 1924, c28:, 1925,.0.; 24° 1927, .¢. 78: Pub: 
Locieh92h, ces 80,9162 41929, ..c..52,1SS,, 1,221 929 cc. 
122, 183; 1931, cc. 43, 97, 130, 131, 237; 1933, cc, 
29, 92, 138; 1935, cc. 5, 41; 1937, cc. 21, 77, 78, 372; 
1939, c. 26; C. S. 2334.) 

§ 9-26. Exceptions for disqualifications. — All 
exceptions to grand jurors for and on account of 
their disqualifications shall be taken before the 
jury is sworn and impaneled to try the issue, by 
motion to quash the indictment, and if not so 
taken, the same shall be deemed to be waived. 
But no indictment shall be quashed, nor shall 
judgment thereon be arrested, by reason of the 
fact that any member of the grand jury finding 
such bills of indictment had not paid his taxes for 
the preceding year, or was a party to any suit 
pending and at issue. (Rev., s. 1970; Code, s. 1741; 
1907, c. 36, s. 1; C. S. 2335.) | 

§ 9-27. Foreman may administer oaths to wit- 
nesses.—The foreman of every grand jury duly 
sworn and impaneled in any of the courts has 
power to administer oaths and affirmations to 
persons to be examined before it as witnesses: 
Provided, that the said foreman shall not admin- 
ister such oath or affirmatior. to any person ex- 
cept those whose names are endorsed on the bill 
of indictment by the officer prosecuting in be- 
half of the state, or by direction of the court. 
The foreman of the grand jury shall mark on the 
bill th. names of the witnesses sworn and exam- 
ined before the jury. In case of the absence of 
the foreman, or in case of his inability to serve, 
the presiding Judge shall appoint an acting fore- 
man, who shall have all powers vested by law in 
the foreman. (Rev., s. 1971; Code, s. 1742; 1879, 
Gy 125.1929, c. 228;.C..S. 2336.) 
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§ 9-28. Grand jury to visit jail and county 
home.—Every grand jury, while the court is in 
session, shall visit the county home for the aged 
and infirm, the workhouse, if there is one, and the 
jail, examine the same, and especially the apart- 
ments in which inmates and prisoners shall be 
confined; and they shall report to the court the 
condition thereof and of the inmates and prisoners 
confined therein, and also the manner in which 
the jailer or superintendent has discharged his 
daties. (Rev... $1972: Gode, ssa'7855.. ReGi,,.¢ 
200543", 1816, co 91d; sindzeC. Sy 2337) 


Art. 5. Special Venire. 


§ 9-29. Special venire to sheriff in capital cases. 
—When a judge of the superior court deems it 
necessary to a fair and impartial trial of any per- 
son charged with a capital offense, he may issue 
to the sheriff of the county in which the trial may 
be a special writ of venire facias, commanding 
him to summon such number of persons qualified 
to act as jurors in said county as the judge may 
deem sufficient (such number being designated 
in the writ), to appear on some specified day of 
the term as jurors of said court; and the sheriff 
shall forthwith exccute the writ and return it to 
the clerk of the court on the day when it is re- 
turnable, with the names of the jurors summoned. 
fiver .s1973*> Code. S.7 lags. dh 0 ce Coed Oy, Sa sUs 
1830, c. 27; 1913, c. 31, s. 1; C. S. 2338.) 


§ 9-30. Drawn from jury box in court by 
judge’s order—When a judge deems a special 
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§ 10-1. Appointment and commission; term of 
office; revocation of commission.—The governor 
may, from time to time, at his discretion, appoint 
one or more fit persons in every county to act as 
notaries public, and shall issue to each a commis- 
sion. They shall hold their office for two years 
from and after the date of their appointment. 

Any commission so issued by the Governor or 
his predecessor, shall be revokable by him in his 
discretion upon complaint being made against 
such notary public and when he shall be satisfied 
that the interest of the public will be best served 
by the revocation of said commission, 

Whenever the Governor shall have revoked the 
commission of any notary public appointed by 
him, or his predecessor in office, it shall be his 
duty to file with the clerk of the court in the 
county of such notary public a copy of said order 
and mail a copy of same to said notary public. 

Any person holding himself out to the public 
as a notary public, or any person attempting to 
act in such capacity after his commission shall 
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venire necessary, he may, at his discretion, issue 
an order to the clerk of the board of commission- 
ers for the county, commanding hin. to bring into 
open court forthwith the jury boxes of the county, 
and he shall cause the number of scrolls as desig- 
nated by him to be drawn from pox number one 
by a child under ten years of age The names so 
drawn shall constitute the special venire, and the 
clerk of the superior court shall insert their names 
in the writ of venire, and deliver the same to the 
sheriff of the county, and the persons named in the 
writ and no others shall be summoned by the 
sheriff. If the special venire is exhausted before 
the jury is chosen, the judge shall order another 
special venire until the jury has been chosen. 
The scrolls containing the names of the persons 
drawn as jurors from box number one shail, after 
the jury is chosen, be placed in box number two, 
and if box number one is exhausted before the 
jury is chosen, the drawing -hall be completed 
from box number two after the same has been 
well shaken. (Rev., s. 1974; Code, s. 1739; 1897, 
¢. 364; 1913, c. 31, s. 2; C. S. 2339.) 


§ 9-31. Penalty on sheriff not executing writ 
or jurors not attending.—If any sheriff fails duly 
to execute and return such writ of venire facias, 
he shall be fined by the court not exceeding one 
hundred dollars. All jurors so summoned shall 
attend until discharged by the court, under the 
same rules and penalties as are prescribed for 
other jurors. (Rev., ss. 1975, 3602; Code, s. 1740; 
Pel@inciesos Se ot w18300e) OT. sue C.S, 2240.) 


Notaries. 


Sec. 
permitted to take acknowledgments, ad- 
minister oaths, etc. 


10-6. May exercise powers in any county. 

10-7. Expiration of commission to be stated after 
signature. 

10-8. Fees of notaries. 

10-9. Notarial seal. 

10-10. Acts of minor notaries validated. 

have been revoked by the Governor, shall be 


guilty of a misdemeanor and upon conviction be 
punishable in the discretion of the court, as pro- 
vided for in other misdemeanors. (Rev., ss. 
2347, 2348: Code, ss. 3304, 3305; 1927, c. 117; C. 
S.. 3172.) 


§ 10-2. To qualify before clerk; record of quali- 
fication—Upon exhibiting their commissions to 
the clerk of the superior court of the county in 
which they are to act, the notaries shall be duly 
qualifed by taking before said clerk an oath of 
office, and the oaths prescribed for officers. A 
certificate of the commission shall be deposited 
with the clerk and filed among the records, and 
he shall note on his minutes the qualification of 
the notary public. (Rev., ss. 2347, 2348; Code, 
Son 304) Sa05s Omor ol tas) 


§ 10-3. Clerks notaries ex officio; may certify 
own seals.—The clerks of the superior court may 
act as notaries public, in their several counties, by 
virtue of their office as clerks, and may certify 
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their notarial acts under the seals of their 
respective courts. (Rev., s. 2349; Code, s. 3306; 
REC We 5555235) 1933) lc ese eri S! 3174.) 


§ 10-4. Powers of notaries.—Notaries public, 
in and out of the state, have power to take and 
certify the acknowledgment or proof of powers 
of attorney, mortgages, deeds and other instru- 
ments of writing, to take depositions and to ad- 
minister oaths and affirmations in matters in- 
cident or belonging to the duties of their office, 
and to take affidavits to be used before a court, 
judge or other officer, within the state, and have 
power to take the privy examination of femes 
covert. (Rev., s. 2350; Code, s. 3307; 1866, c. 30; 
1879, c. 128; C. S. 3175.) 


§ 10-5. Notaries public, who are stockholders, 
etc., permitted to take acknowledgments, ad- 
minister oaths, etc.—It shall be lawful for any 
notary public who is a stockholder, director, of- 
ficer or employee of a bank or other corporation 
to take the acknowledgment of any party to any 
written instrument executed to or by such cor- 
poration, or to administer an oath to any other 
stockholder, director, officer, employee or agent 
of such corporation, or to protest for non-accept- 
ance or non-payment bills of exchange, drafts, 
checks, notes and other negotiable instruments 
which may be owned or held for collection by 
such corporation: Provided, it shall be unlawful 
for any notary public to take the acknowledg- 
ment of an instrument executed by or to a bank 
or other corporation of which he is a stockholder, 
director, officer, or employee, where such notary 
is individually a party to such instrument, or to 
protest any negotiable instrument owned or held 
for collection by such corporation, where such no- 
tary is individually a party to such instrument. 
(1937, c. 183.) 


§ 10-6. May exercise powers in any county.— 
Notaries public have full power and authority to 
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States; all officers take. 


Art. 1. General Provisions. 


§ 11-1. Oaths to be administered with solem- 
nity.—Whereas, lawful oaths for the discovery 
of truth and establishing right are necessary and 
highly conducive to the important end of good 
government; and being most solemn appeals to 
Almighty God, as the omniscient witness of 
truth and the just and omnipotent avenger of 
falsehood, such oaths, therefore, ought to be 
taken and administered with the utmost solem- 
Mity.ee(Rev; issteses sek) Cy ceo) -ciieapay 7, Ze 
108, s. 2; C. S. 3188.) 


perform the functions of their office in any and 
ali counties of the state, and full faith and credit 
shall be given to any of their official acts where- 
soever the same shall be made and done. (Rev., 
s. 2351; 1891, c. 248; C. S. 3176.) 


§ 10-7. Expiration of commission to be stated 
after signature.—Notaries public shall state after 
each official signature by them the date of the 
expiration of their commissions; but the failure 
tc do so shall not thereby invalidate their official 
acts. (Revs, 23014; . oral iz.) 


§ 10-8. Fees of notaries.—Notaries public and 
other persons acting as such shall be allowed the 
sum of fifty cents for protesting for nonaccept- 
ance or for nonpayment, or for both when done 
at the same time, any order, draft, note, bond or 
bill or any other thing necessary to be protested, 
and the sum of ten cents for each notice sent in 
connection therewith. For other necessary 
services, where no fee is fixed, they shall be al- 


Icwed twenty cents for every ninety words. 
Cases of protest concerning vessels or other 
cargoes shall not be affected by this section. 


(Rev., s. 2800; Code, s, 3749; 1889, c. 446; 1895, 
€f' 206351903, S734 C..S. 3478.) 


§ 10-9. Notarial seal.—Official acts by notaries 
public shall be attested by their notarial seals. 
(Rev., s. 2352; C. S. 3179.) 


§ 10-10. Acts of minor notaries validated.—All 
acts of notaries public for the state of North Caro- 
lina who were not yet twenty-one years of age at 
the time of the performance of such acts are here- 
by validated; and in every case where deeds or 
other instruments have been acknowledged before 
such notary public who was not yet twenty-one 
years of age at the time of taking of said ac- 
knowledgment, such acknowledgment taken before 
such notary public is hereby declared to be suffi- 
cient and valid. (1941, c. 233.) 


Oaths. 


Sec. 

11-7. Oath or affirmation to support state consti- 
tution; all officers to take. 

11-8. When deputies may administer. 

11-9. Administration by certain officers. 

11-10. When county surveyors may administer 
oaths. 


Art. 2. Forms of Official and Other Oaths. 
11-11. Oaths of sundry persons; forms. 


§ 11-2. Administration of oath upon the Gos- 
pels——Judges and justices of the peace, and 
other persons who may be empowered to ad- 
minister oaths, shall (except in the cases in this 
chapter excepted) require the party sworn to lay 
his hand upon the Holy Evangelists of Almighty 
God, in token of his engagement to speak the 
truth, as he hopes to be saved in the way and 
method of salvation pointed out in that blessed 
volume; and. in further token that, if he should 
swerve from the truth, he may be justly de- 
prived of all the blessings of the Gospel, and 
made liable to that vengeance which he has im- 
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precated on his own head. (Rev., s. 2354; Code, 
emasoee hc, 76; St; 1777, jostt0Sins, Oa 941, 
Gait= Cap. 3139.) 


§ 11-3. Administration of oath with uplifted 
hand.—When the person to be sworn shall be 
conscientiously scrupulous of taking a book oath 
in manner aforesaid, he shall be excused from 
laying hands upon, or touching the Holy Gospel: 
and the oath required shall be administered in the 
following manner, namely: He shall stand 
with his right hand lifted up towards heaven, in 
token of his solemn appeal to the Supreme God, 
and also in token that if he should swerve from 
the truth he would draw down the vengeance of 
heaven. upon his head, and shall introduce the 
intended oath with these words, namely: 

I, A. B., do appeal to God, as a witness of the 
truth and the avenger of falsehood, as I shall 
answer the same at the great day of judgment, 
when the secrets of all hearts shall be known 
(etc., as the words of the oath may be). (Rev., s. 
Son PaACOode, wereoolOs Gees, ;ClabvG, “Stucmel 7 vay. C. 
MUoSe Se Clie aL 90s) 


§ 11-4. Affirmation of Quakers and others.— 
The solemn affirmation of Quakers, Moravians, 
Dunkers and Mennonites, made in the manner 
heretofore used and accustomed, shall be ad- 
mitted as evidence in all civil and criminal ac- 
tions; and in all cases where they are required 
to take an oath to support the constitution of 
the state, or of the United States, or an oath of 
office, they shall make their solemn affirmation 
in the words of the oath beginning after the 
word “swear’; which affirmation shall be ef- 
fectual to all intents and purposes. (Rev., s. 
eanGrm Ode tS Veal ict weCs ce VGiistas! 17% ‘Cc. 
10d mS. 450017 7,20, 115. Ss idee 1819" Cc. 1019s/ 1821) 
Cais .C. Sy 3791.) 


§ 11-5. Oaths of corporations—In all cases 
where a corporation is appointed administrator, 
executor, collector, or to any other fiduciary 
position, of which fiduciary an oath is required 
by law, such oath may be taken by such corpora- 
tion by and through any officer or agent of said 
corporation who is authorized by law to verify 
pleadings in behalf of such corporation; and any 
oath so taken shall be valid as the oath of such 
corporation. Any oath heretofore taken in the 
manner aforesaid in behalf of a corporation as 
such fiduciary is hereby validated as the oath of 
such corporation. (1919, c. 89, ss. 1, 2; C. S. 3192.) 


§ 11-6. Oath to support constitution of United 
States; all officers take—Al] members of the 
general assembly, and all officers who shall be 
elected or appointed to any office of trust or prof- 
it within the state, shall, agreeably to act of 
congress, take the following oath or affirmation: 

I, A. B., do solemnly swear (or affirm, as the 
case may be) that I will support the constitu- 
tion of the United States; so help me, C >d. 

Which oath shall be taken before they enter 
upon the execution of the duties of the office. 
CRem. 3.29357. Codesnrsadas: RiuC. 0 G:676,0 sel 8: 
17913c. 34% .s,.2: CuS5,-8193.) 


§ 11-7. Oath or affirmation to support state 
constitution; all officers to take—LEvery member 
of the general assembly, and every person who 
shall be chosen or appointed to hold any office of 


CH. 11. OATHS—FORMS OF OATHS 


§ 11-11 


trust or profit in the state, shall, before taking 
his seat or entering upon the execution of the 
office, take and subscribe the following oath or 
affirmation: 

I, A. B., do solemnly and sincerely swear (or 
affirm) that I will be faithful and bear true 
allegiance to the state of North Carolina, and to 
the constitutional powers and authorities which 
are or may be established for the government 
thereof; and that I will endeavor to support, 
maintain and defend the constitution of said 
state, not inconsistent with the constitution of 
the United States, to the best of my knowledge 
and ability; so help me, God. 

Where such person shali be of the people 
called Quakers, Moravians, Mennonites or Dunk- 
ers, he shall take and subscribe the following 
affirmation: 

I, A. B., do solemnly and sincerely declare and 
affirm that I will truly and faithfully demean 
myself as a peaceful citizen of North Carolina; 
that I will be subject to the powers and authori- 
ties that are or may be established for the good 
government thereof, not inconsistent with the 
constitution of the state and constitution of the 
United States, either by yielding an active or 
passive obedience thereto, and that I will not 
abet or join the enemies of the state, by any 
means, in any conspiracy whatever, against the 
state; that I will disclose and make known to 
the legislative, executive or judicial powers of 
the state all treasonable conspiracies which I 
shall know to be made or intended against the 
State, micRev., S| 2558¢"COdé,tsr3a12> Re Cc. 76, 
gs. 4; 1781, c. 342, s. 1; C. S. 3194.) 


§ 11-8. When deputies may administer.—In all 
cases where any civil officer, in the discharge of 
his duties, is permitted by the law to administer 
an oath, the deputy of such officer, when dis- 
charging such duties, shall have authority to 
administer it, provided he is a sworn officer; and 
the oath thus administered by the deputy shall be 
as obligatory as if administered by the principal 
officer, and shall be attended with the same 
penalties in case of false swearing. (Rev., s. 
23597eCodéw so sol6. R.'C..\c., 76,'S.07> 1836,,00e7, 
s.A2% Cm5si8195.) 


§ 11-9. Administration by certain officers. — 
The chairman of the board of county commis- 
sioners and the chairman of the board of educa- 


tion of the several counties may administer 
oaths in any matter or hearing before their 
respective boards. (Rev., s. 2362; 1899, c. 89; 


1889, c. 529; C. S. 3196.) 


§-11-10. When county surveyors may admin- 
ister oaths——-The county surveyors of the several 
counties are empowered to administer oaths to 
all such persons as are required by law to be 
sworn in making partition of real estate, in lay- 
ing off widows’ dower, in establishing boundaries 
and in surveying vacant lands under warrants. 
(Revijesi2361; Code, si 3314; 1881,7¢. 1442°C7S. 
3197.) 


Art. 2. Forms of Official and Other Oaths. 


§ 11-11. Oaths of sundry persons; forms.— 
The oaths of office to be taken by the several 
persons hereafter named shall be in the words 
following the names of said persons respectively: 
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Administrator 


You swear (or affirm) that you believe A. B. 
died without leaving any last will and testament; 
that you will well and truly administer all and 
singular the goods and chattels, rights and cred- 
its of the said A. B., and a true and perfect in- 
ventory thereof return according to law; and that 
all other duties appertaining to the charge re- 
posed in you, you will well and truly perform, 
according to law, and with your best skill and 
ability; so help you, God. 


Attorney at Law 


I, A. B., do swear (or affirm) that I will truly 
and honestly demean myself in the practice of an 
attorney, according to the best of my knowledge 
and ability; so help me, God. 


Attorney-General, State Solicitors and 
County Attorneys 


I, A. B., do solemnly swear (or affirm) that I 
will well and truly serve the state of North Car- 
olina in the office of attorney-general (solicitor 
for the state or attorney for the state in the 
CO USUBVIRIOL pesievesevclichel ); I will, in the execution of 
my office, endeavor to have the criminal laws 
fairly and impartially administered, so far as in 
me lies, according to the best of my knowledge 
and ability; so help me, God. 


Auditor 


I, A. B., do solemnly swear (or affirm) that I 
will well and truly execute the trust reposed in 
me as auditor, without favor or partiality, ac- 
cording to law, to the best of my knowledge and 
ability; so help me, God. 


Book Debt Oath 


You swear (or affirm) that the matter in dis- 
pute is a book account; that you have no means 
te prove the delivery of such articles, as you pro- 
pose to prove by your own oath, or any of them, 
but by yourself; and you further swear that the 
account rendered by you is just and true; and 
that you have given all just credits; so help you, 
God. 

Book Debt Oath for Administrator 


You, as executor or administrator of A. B, 
swear (or affirm) that you verily believe this ac- 
count to be just and true, and that there are no 
witnesses, to your knowledge, capable of proving 
the delivery of the articles therein charged; and 
that you found the book or account so stated, 
and do not know of any other or further credit 
to be given than what is therein given; so help 
you, God. 

Clerk of the Supreme Court 


I, A. B., do swear (or affirm) that, by myself 
or any other person, I neither have given, nor 
will give, to any person whatsoever, any gratuity, 
gift, fee or reward, in consideration of my ap- 
pointment to the office of clerk of the supreme 
court of North Carolina; nor have I sold or of- 
fered to sell, nor will I sell or offer to sell, my in- 
terest in the said office; I also solemnly swear 
that I do not, directly or indirectly, hold any 
other lucrative office in this state; I do further 
swear that I will execute the office of clerk of the 
supreme court without prejudice, favor, affection 
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or partiality, to the best of my skill and ability; 
so help me, God. 


Clerk of the Superior Court 


I, A. B., do swear (or affirm) that, by myself 
or any other person, I neither have given, nor 
will I give, to any person whatsoever, any gra- 
tuity, fee, gift or reward, in consideration of my 
election or appointment to the office of clerk of 
the superior court for the county of........ ; nor 
have I sold, or offered to sell, nor will I sell or 
offer to sell, my interest in the said office; I also 
solemnly swear that I do not, directly or indi- 
rectly, hold any other lucrative office in the state; 
and I do further swear that I will execute the 
office of clerk of the superior court for the county 
(oy nea Ae, hs without prejudice, favor, affection or 
partiality, to the best of my skill and ability; so 
help me, God. 


Commissioners Allotting a Year’s Provisions 


You and each of you swear (or affirm) that 
you will lay off and allot to the petitioner a year’s 
provisions for herself and family, according to 
law, and with your best skill and ability; so help 
you, God. 


Commissioners Dividing and Allotting Real 
Estate 


You and each of you swear (or affirm) that, in 
the partition of the real estate now about to be 
made by you, you will do equal and impartial 
justice among the several claimants, according to 
their several rights, and agreeably to law; so help 
you, God. 


Commissioner of Wrecks 


I, A. B., do solemnly swear (or affirm) that I 
will truly and faithfully discharge the duties of 


a commissioner of wrecks, for the district of 
Seabee dhe se | ingithescounty, Ole ..me eee. saccord— 
ing to law; so help me, God. 

Constable 


I, A. B., do solemnly swear (or affirm) that 
I will well and truly serve the state of North 
Carolina in the office of constable; I will see and 
cause the peace of the state to be well and truly 
preserved and kept, according to my power; I will 
arrest all such persons as, in my sight, shall ride 
or go armed offensively, or shall commit or make 
any riot, affray or other breach of the peace; I 
will do my best endeavor, upon complaint to me 
made, to apprehend all felons and rioters or per- 
sons riotously assembled, and if any such offend- 
ers shall make resistance with force, I will make 
hue and cry, and will pursue them according to 
law, and will faithfully and without delay execute 
and return al' lawful precepts to me directed; I 
will well and truly, according to my knowledge, 
power and ability, do and execute all other things 
belonging to the office of constable, so long as I 
shall continue in office; so help me, God. 


Cotton Weigher for Public 


Te OE, od, Hee ie , public weigher for the city of 
(or as the case may be), do sol- 
emnly swear that I will justly, impartially and 
without any deduction, except as may be allowed 
by law, weigh all cotton that may be brought to 
me for that purpose, and tender a true account 


ace nreneneeen 
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thereof to the parties concerned, 
to do; so help me, God. 


Entry-Taker 
I, A, B., do solemnly swear (or affirm) that I 
will well and impartially discharge the several 
duties of the office of entry-taker for the county 
Sign Deeg ae according to law; so help me, 


God. 


if required so 


Executor 


You swear (or affirm) that you believe this 
writing to be and contain the last will and testa- 
ment of A. B., deceased; and that you will well 
and truly execute the same by first paying his 
debts and then his legacies, as far as the said 
estate shall extend or the law shall charge you; 
and that you will well and faithfully execute the 
office of an executor, agreeably to the trust and 
confidence reposed in you, and according to law; 
so help you, God. 


Grand Jury—Foreman of 


You, as foreman of this grand inquest for the 
body of this county, shall diligently inquire and 
true presentment make of all such matters and 
things as shall be given you in charge; the state’s 
counsel, your fellows’ and your own you shall 
keep secret; you shall present no one for envy, 
hatred or malice; neither shall you leave any one 
unpresented for fear, favor or affection, reward or 
the hope of reward; but you shall present all 
things truly, as they come to your knowledge, ac- 
cording to the best of your understanding; so 
help you, God. 

Grand Jurors 

The same oath which your foreman hath taken 
on his part, you and each of you shall well and 
truly observe and keep on your part; so help you, 
God. 

Grand Jury—Officer of 

You swear (or affirm) that you will faithfully 
carry all papers sent from the court to the grand 
jury, or from the grand jury to the court, without 
alteration or erasement, and without disclosing the 
contents thereof; so help you, God. 


Jury—Officer of 


You swear (or affirm) that you will keep every 
person, sworn on this jury, together in some 
private or convenient place, without meat or drink 
(water excepted). You shall not suffer any person 
to speak to them, neither shall you speak to them 
yourself, unless it be to ask them whether they 
are agreed in their verdict, but with leave of the 
court; so help you, God. 


Jury, in a Capital Case 


You swear (or affirm) that you will well and 
truly try, and true deliverance make, between the 
state and the prisoner at the bar, whom you shall 
have in charge, and a true verdict give according 
to the evidence; so help you, God. 


Jury, in Criminal Actions Not Capital 

You and each of you swear (or affirm) that you 
will well and truly try all issues in criminal ac- 
tions which shall come before you during this 
term, and true verdicts give according to the evi- 
dence thereon; so help you, God. 

(The same oath to talesmen, by using the word 
“day” instead of “term”.) 
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Jury, in Civil Actions 

You and each of you swear (or affirm) that 
you will well and truly try all civil actions which 
shall come before you during this term, and true 
verdicts give according to the evidence; so help 
you, God. 

(The same oath to talesmen, by using the word 
“day” instead of “term.”) 


Jury, Laying off Dower 
You and each of you swear (or affirm) that you 
will, without partiality and according to your best 
judgment, lay off and allot to A. B., widow of C. 
D., such dower in the lands of said C. D. as by 
law she is entitled to; so help you, God. 


Judge of the Supreme Court 


I, A. B., do solemnly swear (or affirm) that 
in my office of justice of the supreme court of 
North Carolina I will administer justice without 
respect to persons, and do equal right to the poor 
and the rich, to the state and to individuals; and 
that I will honestly, faithfully, and impartially 
perform all the duties of the said officer according 
to the best of my abilities, and agreeably to the 
constitution and laws of the state; so help me, 
God. 

Judge of the Superior Court 

I, A. B., do solemnly swear (or affirm) that I 
will well and truly serve the state of North Caro- 
lina in the office of judge of the superior court of 
the said state; I will do equal law and right to all 
persons, rich and poor, without having regard to 
any nerson. I will not wittingly or willingly take, 
by myself or by any other person, any fee, gift, 
gratuity or reward whatsoever, for any matter 
or thing by me to be done by virtue of my office, 
except the fees and salary by law appointed; I 
will not maintain, by myself or by any other per- 
son, privately or openly, any plea or quarrel de- 
pending in any of the said courts; 1 will not delay 
any person of common right by reason of any let- 
ter or command from any person or persons in 
authority to me directed, or for any other cause 
whatsoever; and in case any letter or orders come 
to me contrary to law, I will proceed to enforce 
the law, such letters or order notwithstanding; I 
will not appoint any person to be clerk of any of 
the said courts but such of the candidates as ap- 
pear to me sufficiently qualified for that office; and 
in all such appointments I will nominate without 
reward, hope of reward, prejudice, favor or par- 
tiality or any other sinister motive whatsoever; 
and finally, in all things belonging to my office, 
during my continuance therein, I will faithfully, 
truly and justly, according to the best of my skill 
and judgment, do equal and impartial justice to 
the public and to individuals; so help me, God. 


Justice of the Peace 
I, A. B., do solemnly swear (or affirm) that as 


justice of the peace of the county of 
in all articles in the commission to me parecien, 
I will do equal right to the poor and the rich, to 
the best of my judgment and according to the 
laws of the state; I will not, privately or openly, 
by myself or any other person, be of counsel in 
any quarrel or suit depending before me; the fines 
and amercements that shall happen to be made, 
and the forfeitures that shall be incurred, I will 


ee 
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cause to be duly entered without concealment; 
I will not wittingly or willingly take, by myself 
or by any other person for me, any fee, gift, 
gratuity or reward whatsoever for any matter or 
thing by me to be done by virtue of my office, 
except such fees as are or may be directed and 
limited by statute; but well and truly I will per- 
form my office of justice of the peace; I will not 
delay any person of common right, by reason of 
any letter or order from any person in author- 
ity to me directed, or for any other cause what- 
ever; and if any letter or order come to me con- 
trary to law I will proceed to enforce the law, 
such letter or order notwithstanding. I will not 
direct or cause to be directed to the parties any 
warrant by me made, but will direct all such war- 
rants to the sheriffs or constables of the county, 
or the other officers or ministers of the state, or 
other indifferent persons, to do execution thereof; 
and finally, in all things belonging to my office, 
during my continuance therein, I will faithfully, 
truly and justly, and according to the best of my 
skill and judgment, do equal and impartial jus- 
tice to the public and to individuals; so help me, 
God. 
Register of Deeds 

I, A. B., do solemnly swear (or affirm) that I 
will faithfully and truly, according to the best of 
my skill and ability, execute the duties of the of- 
fice of register of deeds for the county of........ : 
in all things according to law; so help me, God. 


Secretary of State 
I, A. B., do swear (or affirm) that I will, in all 
respects, faithfully and honestly execute the office 
of secretary of state of the state of North Caro- 
lina, during my continuance in office, according 
to law; so help me, God. 


Sheriff 


I, A. B., do solemnly swear (or affirm) that I 
will execute the office of sheriff of 
county to the best of my knowledge and ability, 
agreeably to law; and that I will not take, accept 
or receive, directly or indirectly, any fee, gift, 
bribe, gratuity or reward whatsoever, for return- 
ing any man to serve as a juror or for making 
any false return on any process to me directed; 
so help me, God. 

Standard Keeper 

I, A. B., do swear (or affirm) that I will not 
stamp, seal or give any certificate for any steel- 
yards, weights or measures, but such as shall, as 
near as possible, agree with the standard in my 
keeping; and that I will, in all respects, truly and 
faithfully discharge and execute the power and 
trust by law reposed in me, to the best of my 
ability and capacity; so help me, God. 


State Treasurer 


I, A. B., do swear (or affirm) that, according 
to the best of my abilities and judgment, I will 
execute impartially the office of state treasurer, 
in all things according to law, and account for 
the public taxes; and I will not, directly or in- 
directly, apply the public money to any other 
use than by law directed; so help me, God. 


Stray Valuers 
You swear (or affirm) that you will well and 
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truly view and appraise the stray, now to be valued 
by you, without favor or partiality, according to 
your skill and ability; so help you, God. 


Surveyor for a County 


I, A. B., do solemnly swear (or affirm) that ] 
will well and impartially discharge the several 
duties of the office of surveyor for the county of 
.., according to law; so help me, God. 


eee eee 


Treasurer for a County 


I, A. B., do solemnly swear (or affirm) that, ac- 
cording to the best of my skill and ability, I will 
execute impartially the office of treasurer for the 
County SOLarwasee eA. , in all things according to 
law; that I will duly and faithfully account for 
all public moneys that may come into my hands, 
and will not, directly or indirectly, apply the 
same, or any part thereof, to any other use than 
by law directed; so help me, God. 


Witness to Depose before the Grand Jury 


You swear (or affirm) that the evidence you 
shall give to the grand jury, upon this bill of in- 
dictment against A. B., shall be the truth, the 
whole truth, and nothing but the truth; so help 
you, God. 


Witness in a Capital Trial 


You swear (or affirm) that the evidence you 
shall give to the court and jury in this trial, be- 
tween the state and the prisoner at the bar, shall 
be the truth, the whole truth, and nothing but the 
truth; so help you, God. 


Witness in a Criminal Action 


You swear (or affirm) that the evidence you 
shall give to the court and jury in this action be- 
tween the state and A. B. shall be the truth, the 
whole truth, and nothing but the truth; so help 
you, God. 

Witness in Civil Cases 


You swear (or affirm) that the evidence you 
shall give to the court and jury in this cause now 
on trial, wherein A. B. is plaintiff and C. D. de- 
fendant, shall be the truth, the whole truth, and 
nothing but the truth; so help you, God. 


Witness to Prove a Will 


You swear (or affirm) that you saw C. D. exe- 
cute (or heard him acknowledge the execution 
of) this writing as his last will and testament; 
that you attested it in his presence and at his re- 
quest; and that at the time of its execution (or 
at the time the execution was acknowledged) he 
was, in your opinion, of sound mind and dispos- 
ing memory; so help you, God. 


General Oath 


Any officer of the state or of any county or 
township, the form of whose oath is not given 
above, shall take an oath in the following form: 


I, A. B., do swear (or affirm) that I will well 
and truly execute the duties of the office of 
according to the best of my skill and 
ability, according to law; so help me, God. (Reyv., 
Ss. 2360; Code, ss. 3057, 3315; 1903, c. 604; 1874-5, 
C.,58, 8, 270k) Co c.1 76, a6" Cua 90,) 


ee 


[ 208 ] 


GHAPTE Rae: 


STATUTORY CONSTRUCTION 


Chapter 12. Statutory Construction. 


Sec. 

12-1. No public-local or private act may amend or 
repeal public law unless latter is referred 
to in caption. 


§ 12-1. No public-local or private act may 
amend or repeal public law unless latter is re- 
ferred to in caption—No act, which by its cap- 
tion purports to be a public-local or private act, 
shall have the force and effect to repeal, alter 
or change the provisions of any Public Law, 
unless the caption of said public-local or private 
act shall make specific reference to the Public 
Law it attempts to repeal, alter or change. (1929, 
c. 250, s. 1.) 

§ 12-2. Repeal of statute not to affect actions. 
—The repeal of a statute shall not affect any ac- 
tion brought before the repeal, for any forfeitures 
incurred, or for the recovery of any rights accru- 
ing under such statute. (Rev., s. 2830; Code, s. 
TOs $C C108, S.015 61830, Cc, 41879) ¢.) 163; 
1881, c. 48; C. S. 3948.) 


§ 12-3. Rules for construction of statutes.—In 
the construction of all statutes the following 
rules shall be observed, unless such construction 
would be inconsistent with the manifest intent of 
the general assembly, or repugnant to the con- 
text of the same statute, that is to say: 

1. Singular and plural number, masculine gen- 
der, etc. Every word importing the singular 
number only shall extend and be applied to sev- 
eral persons or things, as well as to one person 
or thing; and every word importing the plural 
number only shall extend and be applied to one 
person or thing, as well as to several persons or 
things; and every -.ord importing the masculine 
gender only shall extend and be applied to fe- 
males as well as to males, unless the context 
clearly shows to the contrary. 

2. Authority, to three or more exercised by 
majority. All words purporting to give a joint 
authority to three or more public officers or 
other persons shall be construed as giving such 
authority to a majority of such officers or other 
persons, unless it shall be otherwise expressly 
declared in the law giving the authority. 

3. “Month” and “year.” The word “month” 
shall be construed to mean a calendar month, un- 
less otherwise expressed; and the word “year,” 
a calendar year, unless otherwise expressed; and 
the word “year” alone shall be equivalent to the 
expression “year of our Lord.” 

4. Leap-year, how counted. In every leap- 
year the increasing day and the day before, in all 
legal proceedings, shall be counted as one day. 

Se Oathiaea ns WiOlta ml Nem wotd loath. 
shall be construed to include “affirmation,” in all 
cases where by law an affirmation may be sub- 
stituted for an oath, and in like cases the word 
“sworn” shall be construed to include the word 
“affirmed.” 

6. “Person” and “property.” ‘The word “per- 
son” shall extend and be applied to bodies politic 
and corporate, as well as to individuals, unless 
the context clearly shows to the contrary. The 
words “real property” shall be coextensive with 
lands, tenements and hereditaments. ‘The words 


Sec. 

12-2. Repeal of statute not to affect actions. 
12-3. Rules for construction of statutes. 
12-4. Construction of amended statute. 


“personal property” shall include monevs, goods, 
chattels, choses in action and evidences of 
debt, including all things capable of ownership, 
not descendible to the heirs at law. The word 
“property” shall include all property, both real 
and personal. 

7%. “Preceding” and “following.’—-The words 
“preceding” and “following,” when used by way 
of reference to any section of a statute, shall be 
construed to mean the section next preceding or 
next following that in which such reference is 
made; unless when some other section is ex- 
pressly designated in such reference. 

8. “Seal."— In all cases in which the seal of 
any court or public office shall be required by 
law to be affixed to any paper issuing from such 
court or office, the word ‘‘seal” shall be construed 
to include an impression of such official seal, made 
upon the paper alone, as well as an impression 
made by means of a wafer or of wax affixed 
thereto. 

9. “Will.’—The term “will” shall be construed 
to include codicils as well as wills. 

10. “Written” and “in writing.’—The words 
“written” and “in writing” may be construed to 
include printing, engraving, lithographing, and 
any other mode of representing words and let- 
ters: Provided, that in all cases where a written 
signature is required by law, the same shall be 
in a proper handwriting, or in a proper mark. 

11. “State” and “United States.’—The word 
“state,” when applied to the different parts of 
the United States, shall be construed to extend 
to and include the District of Columbia and the 
several territories, so called; and the words 
“United States” shall be construed to include the 
said district and territories and all dependencies. 

12. “Imprisonment for one month,” how con- 
strued. The words “imprisonment for one month,” 
wherever used in any of the statutes, shall be con- 
strued to mean “imprisonment for thirty days.” 

ig Governor = senator.) “solicitor, | \“elec- 
tor,” “executor,” “administrator,” “collector,” 
“juror,” and “auditor.”—The words “governor,” 
“senator,” “solicitor,” “elector,” “executor,” “ad- 
ministrator,” “collector,” “juror,” “auditor,” and 
any other words of like character shall when ap- 
plied to the holder of such office, or occupant of 
such position, be words of common gender, and 
they shall be a sufficient designation of the person 
holding such office or position, whether the 
holder be a man or woman. (Rev., s. 2831; Code, 
Sa SOS, emolis. 1082 RC. Cft0Sakeom ce 
34) s:.113> 21 Hen, 111s1921, &.30%.C, S. 3929.) 

§ 12-4. Construction of amended statute. — 
Where a part of a statute is amended it is not 
to be considered as having been repealed and re- 
enacted in the amended form; but the portions 
which are not altered are to be considered as having 
been the law since their enactment, and the new 
provisions as having been enacted at the time of 
the amendment. (Rev., s. 2832; Code, s. 3766; 
1868-9, c. 270, s. 22; 1870-1, c. 111; C. S. 3950.) 
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Chapter 13. Citizenship Restored. 


Sec 

13-1. Petition filed. 

13-2. When and where petition filed. 

13-3. Notice given. 

13-4. Hearing and evidence. 

13-5. Decree. 

13-6. Procedure in case of pardon or suspension 
of judgment. . 

13-7. Restoration of rights of citizenship to per- 


§ 13-1. Petition filed—Any person convicted of 
an infamous crime, whereby the rights of citizen- 
ship are forfeited, desiring to be restored to the 
same, shall file his petition in the superior court, 
setting forth his conviction and the punishment 
inflicted, his place or places of residence, his oc- 
cupation since his conviction, the meritorious 
causes which, in his opinion, entitle him to be re- 
stored to his forfeited rights, and that he has not 
before been restored to the lost rights of citizen- 
ship. (Rev., s. 2675; Code, ss. 2938, 2940; R.. C. 
C100, Sse, Bs 1840, ic.186.05 145) Cop e385s) 


§ 18-2. When and where petition filed.—At any 
time after the expiration of two years from the 
date of discharge of the petitioner, the petition may 
be filed in the superior court of the county in 
which the applicant is at the time of filing and has 
been for five years next preceding a bona fide 
resident, or in the superior court of the county, 
at term, where the indictment was found upon 
which the conviction took place; and in case the 
petitioner may have been convicted of an infa- 
mous crime more than once, and indictments for 
the same may have been found in different coun- 
ties, the petition shall be filed in the superior court 
of that county where the last indictment was found. 
(Rev., s. 2676; Code, ss. 2940, 2941; 1897, c. 110; R. 
C7 ¢. 58, 5.13, 45° 1840, ¢.. 36, s035.1988, c) 24355" 
S. 386.) 

§ 13-3. Notice given—Upon filing the petition 
the clerk of the court shall advertise the substance 
thereof, at the courthouse door of his county, for 
the space of three months next before the term 
when the petitioner proposes that the same shall 
be heard. (Rev., s. 267737Code; 's, 2988" R. Cc. 
Dowie Tee Cy OTC LoS 8 ca) 


§ 13-4. Hearing and evidence.—The petition 
shall be heard by the judge at term, at which 
hearing the court shall examine all proper testi- 
mony which may be offered, either by the peti- 
tioner as to the facts set forth in his petition or 
by any one who may oppose the grant of his 
prayer. The petitioner shall also prove by five 
respectable witnesses, who have been acquainted 
with the petitioner’s character for three years 
next preceding the filing of his petition, that his 
character for truth and honesty during that time 
has been good; but no deposition shall be admis- 
sible for this purpose unless the petitioner has 
resided out of this state for three years next pre- 
ceding the filing of the petition. (Rev., s. 2678; 
Code, ss. 2938, 2939; 1897, c. 110; 1901, c. 533; R. 
C., c. 58, ss. 1, 2; 1840, c. 36; C. S. 388.) 


§ 13-5. Decree.—At the hearing the court, on 
being satisfied of the truth of the facts set forth 
in the petition, and on its being proved that the 


See: 
sons committed to certain training 
schools. 

13-8. Contents of petition; affidavits of reputable 
citizens; hearing; decree of restoration. 

13-9. Restoration of citizenship to persons con- 


victed, etc., of involuntary manslaughter. 
13-10. Contents of petition; supporting affidavits; 
hearing and decree. 


character of the applicant for truth and honesty 
is good, shall decree his restoration to the lost 
rights of citizenship, and the petitioner shall ac- 
cordingly be restored thereto. (Rev., s. 2679; 
Codéns, 2936s. h. Ci1Ca 58.5 Le to405 cy 36:-Cy S. 
389.) 


§ 18-6. Procedure in case of pardon or suspen- 
sion of judgment. — Any person cenvicted of any 
crime, whereby the rights of citizenship are for- 
feited, and the judgment of the court pronounced 
does not include imprisonmént anywhere, and 
pardon has been granted by the governor, or the 
court suspended judgment on payment of the 
costs, and the costs have been paid, such person 
may be restored to such forfeited rights of cit- 
izenship upon application, by petition, to the 
judge presiding at any term of the superior court 
held for the county in which the conviction was 
had, one year after such conviction. The petition 
shall set out the nature of the crime committed, 
the time of conviction, the judgment of the court, 
and that pardon has been granted by the gov- 
ernor, and also that said crime was committed 
without felonious intent, and shall be verified by 
the oath of the applicant and accompanied by the 
affidavits of ten reputable citizens of the county, 
who shall state that they are well acquainted with 
the applicant and that in their opinion the crime 
was committed without felonious intent. No no- 
tice of the petition in such case shall be neces- 
sary, and no advertisement thereof be made, but 
the same shall be heard by the judge, upon its 
presentation, during a term of court; and if he is 
satisfied as to the truth of the matters set out in 
the petition and affidavits, he shall decree the 
applicant’s restoration to the lost rights of cit- 
izenship, and the clerk shall spread the decree 
upon his minute docket: Provided, that in all 
cases where the court suspended judgment it 
shall not be necessary to allege or prove that par- 
don has been granted by the governor, and in 
such cases the petition may be made and the for- 
feited rights of citizenship restored at any time 
after conviction. (Rev., s. 2680; 1899, cc. 44, 249; 
1905, c. 547; C. S. 390.) 

§ 13-7. Restoration of rights of citizenship 
to persons committed to certain training schools. 
—Any person convicted of any crime whereby 
any rights of citizenship are forfeited, and the 
judgment of the court pronounced provides a 
sentence, and such sentence is suspended upon 
the condition that such person be admitted to 
and remain at one of the following schools: East- 
ern Carolina Industrial Training School for Boys, 
the Stonewall Jackson Manual Training and In- 
dustrial School, the Morrison Training School 
for Negro Boys, or the State Home and In- 
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dustrial School for Girls, until lawfully dis- 
charged, and upon payment of costs, such person 
may be restored to such forfeited rights of citi- 
zenship upon application and petition to the judge 
presiding at any term of the superior court held 
in the county in which the conviction was had, at 
any time after one year from the date of the law- 
ful discharge from any such school. (1937, c. 384, 
Seul;) 

§ 13-8. Contents of petition; affidavits of rep- 
utable citizens; hearing; decree of restoration.— 
The petition provided for in § 13-7 shall set out 
the nature of the crime committed, the time of 
conviction, the judgment of the court, and shall 
recite that the costs of suit have been paid, 
the lawful discharge of the applicant from the 
school to which he or she was admitted, and that 
applicant has never before had restored to him 
lost rights of citizenship, which petition shall be 
verified by the oath of the applicant, and accom- 
panied by the affidavits of ten reputable citizens 
of the county in which said conviction took place, 
who shall state that they are well acquainted with 
the applicant, and that they are of the opinion 
that the applicant should have restored to him 
the lost rights of citizenship. The petition shall! 
be heard by the judge during a term of court, and 
if he is satisfied as to the truth of the matters set 
out in the petition and the affidavits, he shall de- 
cree the applicant’s restoration to the lost rights 
of citizenship and the clerk shall spread the de- 
cree upon his minute dockets. (1937, c. 384, s. 2.) 

§ 13-9. Restoration of citizenship to persons 


convicted, etc., of involuntary manslaughter.— 
Any person who has been convicted of, or con- 
fessed guilt to, the crime of involuntary man- 
slaughter and is not actually serving a term in the 
state prison or on the roads of the state may, at 
any subsequent term of the superior court of the 
county in which the conviction was had, or the 
confession of guilt made, make application and pe- 
tition the court for a restoration of all forfeited 
rights of citizenship. (1941, c. 184, s. 1.) 


§ 13-10. Contents of petition; supporting affi- 
davits; hearing and decree.—The petition provided 
for in section 13-9 shall set out the nature of 
the crime committed, the time of conviction or 
confession of guilt, the judgment of the court, and 
shall recite that the costs of suit have been paid, 
and that applicant has never before had restored 
to him lost rights of citizenship, which petition 
shall be verified by the oath of the applicant, and 
accompanied by the affidavits of ten reputable cit- 
izens of the county in which said conviction or 
confession of guilt took place, who shall state that 
they are well acquainted with the applicant, and 
that they are of the opinion that the applicant 
should have restored to him the lost rights of cit- 
izenship. The petition shall be heard by the judge 
during a term of court, and if he is satisfied as to 
the truth of the matters set out in the petition and 
the affidavits, he shall have the authority to de- 
cree the applicant’s restoration to the lost rights 
of citizenship and the clerk shall spread the decree 
upon his minute dockets. (1941, c. 184, s. 2.) 


Chapter 14. Criminal Law. 


SUBCHAPTER I. GENERAL PROVISIONS. 


Art. 1. Felonies and Misdemeanors. 

Sec. 

14-1. Felonies and misdemeanors defined. 

14-2. Punishment of felonies. 

14-3. Punishment of misdemeanors, infamous 
offenses, offenses committed in secrecy 
and malice, etc. 

14-4. Violation of town ordinance misdemeanor; 
punishment. 

Art. 2. Principals and Accessories. 

14-5 Accessories before the fact; trial and pun- 
ishment. 

14-6 Punishment of accessories before the fact. 

14-7 Accessories after the fact; trial and pun- 


ishment. 


SUBCHAPTER II. OFFENSES AGAINST 
Cao, sol ABs, 


Art. 3. Rebellion. 


14-8, Rebellion against the state. 

14-9, Conspiring to rebel against the state. 

14-10. Secret political and military organizations 
forbidden. 
Art. 4. Subversive Activities. 

14-11. Activities aimed at overthrow of govern- 
ment; use of public buildings. 

14-12, Punishment for violations, 


Art. 5. Counterfeiting and Issuing Monetary 


Substitutes. 

Sec. 

14-13. Counterfeiting coin and uttering coin that 
is counterfeit. 

14-14. Possessing tools for counterfeiting. 

14-15, Issuing substitutes for money without au- 
thority. 

14-16. Receiving or passing unauthorized substi- 


tutes for money. 


SUBCHAPTER III. OFFENSES AGAINST 
THE PERSON. 


Art. 6. Homicide. 


14-17. Murder in the first and second degree de- 
fined; punishment. 

14-18. Punishment for manslaughter. 

14-19. Punishment for second offense of man- 
slaughter. 

14-20. Killing adversary in duel; aiders and abet- 
tors declared accessories. 

Art. 7. Rape and Kindred Offenses. 

14-21. Punishment for rape. 

14-22. Punishment for assault with intent to 
commit rape. 

14-23. Emission not necessary to constitute rape 
and buggery. 

14-24. Obtaining carnal knowledge of married 
woman by personating husband. 

14-25. Attempted carnal knowledge of married 


woman by personating husband. 
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Sec. 

14-26. Obtaining carnal knowledge of virtuous 
girls between twelve and sixteen years 
old. 

14-27. Jurisdiction of court; offenders classed as 
delinquents. 

Art. 8. Assaults. 

14-28. Malicious castration. 

14-29. Castration or other maiming without mal- 
ice aforethought. 

14-30. Malicious maiming. 

14-31. Maliciously assaulting in a secret manner. 

14-32. Assault with deadly weapon with intent to 
kill resulting in injury. 

14-33. Punishment for assault. 

14-34. Assaulting by pointing gun. 

Art. 9. Hazing. 

14-35. Hazing; definition and punishment. 

14-36. Expulsion from school; duty of faculty to 
expel. 

14-37. Certain persons and schools excepted; 
copy of article to be posted. 

14-38. Witnesses in hazing trials; no indictment 
to be founded on self-criminating testi- 
mony. 

Art. 10. Kidnapping and Abduction. 

14-39. Kidnapping. 

14-40. Enticing minors out of the state for the 
purpose of employment. 

14-41. Abduction of children. 

14-42. Conspiring to abduct children. 

14-43. Abduction of married women. 


Art. 11. Abortion and Kindred Offenses. 


14-44. Using drugs or instruments to destroy un- 
born child. 

14-45. Using drugs or instruments to produce 
miscarriage or injure pregnant woman. 

14-46. Concealing birth of child. 


Art. 12. Libel and Slander. 


14-47. Communicating libelous matter to news- 
papers. 
14-48. Slandering innocent women. 


. 


Art. 13. Injuring Others by Use of High 
Explosives. 


14-49. Willful injury a felony; punishment. 
14-50. Conspiracy declared a felony; punishment. 


SUBCHAPTER 4. OFFENSES AGAINST 
THE HABITATION AND OTHER 
BUILDINGS. 


Art. 14. Burglary and Other House-Breakings. 


14-51. First and second aegree burglary. 

14-52. Punishment for burglary. 

14-53, Breaking out of dwelling-house burglary. 

14-54. Breaking into or entering houses other- 
wise than burglariously. 

14-55. Preparation to commit burglary or other 
house-breakings. 

14-56. Breaking into or entering railroad cars. 

14-57. Burglary with explosives. 


Art. 15. Arson and Other Burnings. 


14-58. Punishment for arson. 

14-59, Burning of certain public and other corpo- 
rate buildings. 

14-60. Setting fire to schoolhouse, 


Sec. 


14-61. 


14-62. 


14-63. 
14-64. 


14-65, 


14-66. 


14-67. 


14-68. 


14-69. 


Burning or attempting to burn certain 
bridges and buildings. 

Setting fire to churches and certain other 
buildings. 

Burning boats and barges. 

Burning of gin-houses, tobacco houses and 
stables. 

Fraudulently setting fire to dwelling- 
houses. 

Willful and malicious burning of personal 
property. 

Attempting to burn dwelling-houses and 
certain other buildings. 

Failure of owner of property to comply 
with orders of public authorities. 

Failure of officers to investigate incendiary 
fires. 


SUBCHAPTER 5. OFFENSES AGAINST 


14-70. 


14-71. 


14-72. 


14-73. 


14-74, 


14-75, 
14-76. 


14-77. 
14-78. 
14-79, 
14-80. 


14-81. 
14-82. 


14-83. 


14-84. 
14-85. 


14-86. 


14-87. 


14-88. 
14-89. 


14-90. 


14-91. 


14-92. 


14-93, 


14-94, 


14-95. 


14-96. 
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Art. 16. Larceny. 


Distinction between grand and petit lar- 
ceny abolished. 

Receiving stolen goods. 

Larceny of property, or the receiving of 
stolen goods, not exceeding fifty dol- 
lars in value. 

Jurisdiction of the superior courts in cases 
of larceny and receiving stolen goods. 
Larceny by servants and others employ- 

ees. 

Larceny of chose in action. 

Larceny, mutilation, or destruction of pub- 
lic records and papers. 

Larceny, concealment or destruction of 
wills. 

Larceny of ungathered crops. 

Larceny of ginseng. 

Larceny of wood and other property from 
land. 

Larceny of horses and mules. 

Taking horses or mules for temporary 
purposes. 

Taking of automobiles and electric vehi- 
cles for temporary purpose. 

Larceny of taxed dogs misdemeanor. 

Pursuing or injuring livestock with intent 
to steal. 

Destruction or taking of soft drink bottles. 


Art. 17. Robbery. 


Robbery with firearms or other dangerous 
weapons. 

Train robbery. 

Attempted train robbery. 


Art. 18. Embezzlement. 


Embezzlement of property received by 
virtue of office or employment. } 

Embezzlement of state property by public 
officers and employees. 

Embezzlement of funds by public officers 
and trustees. 

Embezzlement by treasurers of charitable 
and religious organizations. 

Embezzlement by officers of railroad com- 
panies. 

Conspiring with officers of railroad com- 
panies to embezzle. 

Embezzlement by insurance agents and 
brokers. 
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Sec, 

14-97. Appropriation of partnership funds by 
partner to personal use. 

14-98. Embezzlement by surviving partner. 

14-99. Embezzlement of taxes by officers. 


Art. 19. False Pretenses and Cheats. 


14-100. Obtaining property by false tokens and 
other false pretenses. 

14-101. Obtaining signatures or property by false 
pretenses. 

14-102. Obtaining property by false representation 
of pedigree of animals. 

14-103. Obtaining certificate of registration of ani- 
mals by false representation. 

14-104. Obtaining advances under promise to 
work and pay for same. 

14-105. Obtaining advances under written promise 
to pay therefor out of designated prop- 
erty. 

14-106. Obtaining property in return for worthless 
check, draft or order. 

14-107. Worthless checks. 

14-108. Obtaining property or services from slot 
machines, etc., by false coins or tokens. 

14-109. Manufacture, sale, or gift of devices for 
cheating slot machines, etc. 

14-110. Obtaining entertainment at hotels and 
boarding-houses without paying there- 
for. 

14-111. Fraudulently obtaining credit at hospitals 
and sanatoriums. 

14-112. Obtaining merchandise on approval. 

14-113. Obtaining money by false representation 
of physical defect. 


Art. 20. Frauds. 


14-114. Fraudulent disposal of mortgaged prop- 
erty. 

14-115. Secreting property to hinder enforcement 
of lien. 

14-116. Fraudulent entry of horses at fairs. 

14-117. Fraudulent and deceptive advertising. 

14-118. Blackmailing. 


Art. 21. Forgery. 


14-119. Forgery of bank-notes, checks and other 
securities. 

14-120. Uttering forged paper. 

14-121. Selling of certain forged securities. 

14-122. Forgery of deeds, wills and certain other 
instruments. 

14-123. Forging names to petitions and uttering 
forged petitions. 

14-124. Forging certificate of corporate stock and 
uttering forged certificates. 

14-125. Forgery of bank-notes and other instru- 
ments by connecting genuine parts. 


SUBCHAPTER 6. CRIMINAL TRESPASS. 


Art. 22. Trespasses to Land and Fixtures. 


14-126. Forcible entry and detainer. 

14-127. Malicious injury to real property. 

14-128. Injury to trees, woods, crops, etc., near 
highway; depositing trash near highway. 

14-129. Taking, etc., of certain wild plants from 
land of another. 

14-130. Trespass on public lands. 

14-151. Trespass on land under option by the fed- 
eral government. 

14-132. Disorderly conduct in and injuries to pub- 
lic buildings. 


Sec. 

14-133. Erecting artificial islands and lumps in 
public waters. 

14-134. Trespass on land after being forbidden; 
license to look for estrays. 

14-135. Cutting, injuring, or removing another’s 
timber. 

14-136. Setting fire to grass and brush lands and 
woodlands. 

14-137. Wilfully or negligently setting fire to 
woods and fields. 

14-138. Setting fire to woodlands and grass lands 
with campfires. 

14-139. Starting fires within five hundred feet of 
areas under protection of state forest 
service. 

14-140. Certain fires to be guarded by watchman. 

14-141. Burning or otherwise destroying crops in 
the field. 

14-142. Injuries to dams and water channels of 
mills and factories. 

14-143. Taking unlawful possession of another’s 
house. 

14-144. Injuring houses, churches, fences and 
walls. 

14-145. Unlawful posting of advertisements. 

14-146. Injuring bridges. 

14-147. Removing, altering or defacing landmarks. 

14-148. Removing or defacing monuments and 
tombstones. 

14-149. Interfering with graveyards. 

14-150. Disturbing graves. 

14-151. Interfering with gas, electric and steam 
appliances. 

14-152. Injuring fixtures and other property of 
gas companies; civil liability. 

14-153. Tampering with engines and boilers. 

14-154. Injuring wires and other fixtures of tele- 
phone, telegraph and _ electric-power 
companies. 

14-155. Making unauthorized connections with tel- 
ephone and telegraph wires. 

14-156. Injuring fixtures and other property of 
electric-power companies. 

14-157. Felling trees on telephone and _ electric- 
power wires. 

14-158. Interfering with telephone lines. 

14-159. Injuring buildings or fences; taking pos- 
session of house without consent. 


Art. 23. Trespasses to Personal Property. 
14-160. Malicious injury to personal property. 
14-161. Malicious removal of packing from rail- 
way coaches and other rolling stock. 

14-162. Removing boats or their fixtures and ap- 
pliances. 

14-163. Injuring livestock not inclosed by lawful 
fence. 

14-164. Taking away or injuring exhibits at fairs. 


Art. 24. Vehicles and Draft Animals—Protection 
of Bailor against Acts of Bailee. 

14-165. Malicious or wilful injury to hired per- 
sonal property. 

14-166. Sub-letting of hired property. 

14-167. Failure to return hired property. 

14-168. Hiring with intent to defraud. 

14-169. Violation made misdemeanor. 


Art. 25. Regulating the Leasing of Storage 
Batteries. 
14-170. “Rental battery” defined; identification of 
rental storage batteries. 
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14-171. 
14-172. 
14-173. 


14-174. 


14-175. 
14-176. 
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Defacing word “rental” prohibited. 

Sale, etc., of rental battery prohibited. 

Repairing another’s rental battery prohib- 
ited. 

Time limit on possession of rental battery 
without written consent. 

Violation made misdemeanor. 

Rebuilding storage batteries out of old 
parts and sale of, regulated. 


SUBCHAPTER 7. OFFENSES AGAINST 
PUBLIC MORALITY AND DECENCY. 


Art. 26. Offenses against Public Morality and 


14-177. 
14-178. 
14-179, 


14-180. 


14-181. 
14-182. 


14-183. 
14-184. 
14-185. 


14-186. 


14-187. 


14-188. 


. Exhibition 


. Prosecution: 
. Reputation and prior conviction admissible 


Decency. 
Crime against nature. 
Incest between certain near relatives. 


Incest between uncle and niece and 
nephew and aunt. 

Seduction. 

Miscegenation. 


Issuing license for marriage between white 
person and negro; performing marriage 
ceremony. 

Bigamy. 

Fornication and adultery. 

Inducing female persons to enter hotels or 
boarding-houses for immoral purposes. 
Opposite sexes occupying same bedroom 
at hotel for immoral purposes; falsely 

registering as husband and wife. 

Permitting unmarried female under eight- 
een in house of prostitution. 

Certain evidence relative to keeping dis- 
orderly houses admissible; keepers of 
such houses defined. 


. Obscene literature. 
. Indecent exposure; immoral shows, etc. 
. Sheriffs and deputies to report violations 


of two preceding sections. 


. Cutting or painting obscene words or pic- 


tures near public places. 
of obscene or immoral pic- 
tures; posting of advertisements. 


. Circulating publications barred from the 


mails. 


. Using profane or indecent language on 


passenger trains. 


. Using profane or indecent language to fe- 


male telephone operators. 


. Using profane or indecent language on 


public highways, counties exempt. 


. Lewd women within three miles of col- 


leges and boarding-schools. 


. Obstructing way to places of public wor- 


ship. 


. Disturbing religious assembly by certain 


exhibitions. 


. Permitting stone-horses and stone-mules 


to run at large. 


. Secretly peeping into room occupied by 


woman. 
Art. 27. Prostitution. 


. Definition of terms. 
. Prostitution 


and various acts 
prostitution unlawful. 


in what courts. 


abetting 


as evidence, 


. Degrees of guilt. 
. Punishment; probation; parole. 


SUBCHAPTER 8. 


Sec. 


14-209. 
14-210. 
“14-211. 
14-212. 
14-213. 


14-214. 


14-215. 


14-216. 


14-217. 
14-218. 
14-219. 
14-220. 


14-221. 
14-222. 
14-223. 
14-224. 
14-225. 
14-226. 


14-227. 


14-228. 
14-229. 
14-230. 
14-231. 


14-232. 
14-233. 


14-234. 
14-235. 


14-236. 


14-237. 
14-238. 
14-239. 


14-240. 
14-241. 


14-242. 
14-243. 


14-244, 
4-245. Justices 


OFFENSES AGAINST 
PUBLIC: JUSTICE. 


Art. 28. Perjury. 


Punishment for perjury. 

Subornation of perjury. 

Perjury before legislative committees. 

Perjury in court-martial proceedings. 

False oath to statement of insurance com- 
pany. 

False oath to procure benefit of insurance 
policy or certificate. 

False oath to statement required of frater- 
nal benefit societies. 

False oath to certificate of mutual fire in- 
surance company. 


Art. 29. Bribery. 


Bribery of officials. 
Offering bribes. 
Bribery of legislators. 
Bribery of jurors. 


Art. 30. Obstructing Justice. 


Breaking or entering jails with intent to 
injure prisoners. 

Refusal of witness to appear or to testify 
in investigations of lynchings. 

Resisting officers. 

Failing to aid police officers. 

False, etc., reports to police radio broad- 
casting stations. 

Intimidating or interfering with jurors and 
witnesses. 

Failing to attend as witness before legis- 
lative committees. 


Art. 31. Misconduct in Public Office. 


Buying and selling offices. 

Acting as officer before qualifying as such. 

Willfully failing to discharge duties. 

Failing to make reports and discharge 
other duties. 

Swearing falsely to official reports. 

Making of false report by bank examiners; 

* accepting bribes. 

Director of public trust contracting for his 
own benefit. 

Speculating in claims against towns, cities 
and the state. 

Acting as agent for those furnishing sup- 
plies for schools and other state institu- 
tions. 

Buying 
officer. 

Soliciting during school hours without per- 
mission of school head. 

Allowing prisoners to escape; burden of 
proof. 

Solicitor to prosecute officer for escape. 

Disposing of public documents or refusing 
to deliver them over to successor. 

Failing to return process or making false 
return. 

Failing to surrender tax-list for inspection 
and correction. 

Failing to file report of fines or penalties. 

of the peace soliciting official 

business or patronage. 


school supplies from interested 


. Failure of ex-justice of the peace to turn 


over books and papers. 
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. Private use of publicly owned vehicle. 

. Obtaining repairs and supplies for private 
vehicle at expense of State. 

. Limitation of amount expended for vehi- 
cle. 

. Publicly owned vehicle to be marked. 

. Violation made misdemeanor. 

. Five preceding sections applicable to cities 
and towns. 


Art. 32. Misconduct in Private Office. 


14-253. Failure of certain railroad officers to ac- 
count with successors. 
14-254. Malfeasance of corporation 
agents. 
Art. 33. Prison Breach and Prisoners. 


14-255. Escape of hired prisoners from custody. 

14-256. Prison breach and escape. 

14-257. Permitting escape of or maltreating hired 
convicts. 

. Conveying messages and weapons to or 
trading with convicts and other prison- 
ers. 

. Harboring or aiding escaped prisoners. 

. Injury to prisoner by jailer. 

. Confining prisoners to improper apart- 
ments. 

. Requiring female prisoners 
chain-gang. 

. Classification and commutation of time for 
prisoners other than state prisoners. 

. Record to be kept; items of record. 

. Commutation of sentences for 
work. 

Art. 34. Custodial Institutions. 


Persuading inmates to escape. 
Harboring fugitives. 
Violation made misdemeanor. 


officers and 


to work in 


Sunday 


14-266. 
14-267. 
14-268. 


SUBCHAPTER IX. OFFENSES AGAINST 
THE PUBLIC: PEACE. 


Art. 35. Offenses against the Public Peace. 


14-269. Carrying concealed weapons. 

14-270. Sending, accepting or bearing challenges 
to fight duels. 

14-271. Engaging in and betting on prize fights. 

14-272. Disturbing picnics, entertainments and 
other meetings. 

14-273. Disturbing schools and scientific and tem- 
perance meetings; injuring property of 
schools and temperance societies. 

14-274. Disturbing students at schools for women. 

14-275. Disturbing religious congregations. 

14-276. Detectives going armed in a body. 

14-277. Impersonation of peace officers. 


SUBCHAPTER X. OFFENSES AGAINST 
LHE PUBLIC SAFETY: 


Art. 36. Offenses against the Public Safety. 


14-278. Malicious injury of property of railroads 
and other carriers; causing death or 
other physical injury thereby. 

14-279. Injuring without malice property of rail- 
roads and other carriers; causing death 
or other physical injury thereby. 

14-280. Shooting or throwing at trains or passen- 

gers. 

Operating trains and street cars while in- 

toxicated. 


14-281. 
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14-282. Displaying false lights on seashore. 

14-283. Exploding dynamite cartridges and bombs. 

14-284. Keeping for sale or selling explosives 
without a license. 

14-285. Failing to enclose marl beds. 

14-286. Giving false fire alarms; molesting fire 
alarm system. 

14-287. Leaving unused well open and exposed. 

14-288. Unlawful to pollute any bottles used for 


beverages. 


SUBCHAPTER XI. GENERAL POLICE 
REGULATIONS. 


Art. 37. Lotteries and Gaming. 


Advertising lotteries. 

Dealing in lotteries. 

Selling lottery tickets and acting as agent 
for lotteries. 

Gambling. 

Allowing gambling in houses of public en- 
tertainment; duty of police officers; pen- 
alty. 

Gambling with faro-banks and tables. 

Keeping gaming tables, illegal punch- 
boards or slot machines, or betting 
thereat. 

Illegal slot machines and punchboards de- 
fined. 

Ailowing gaming tables, illegal punch- 
boards or slot machines on premises. 
Gaming tables, illegal punchboards and 
slot machines to be destroyed by justices 

and police officers. 

Property exhibited by gamblers 
seized; disposition of same. 

Opposing destruction of gaming tables 
and seizure of property. 

Operation or possession of slot machine; 
separate offenses. 

Punchboards, vending machines, and other 
gambling devices; separate offenses. 

Violation of two preceding sections a mis- 
demeanor. 

Manufacture, sale, etc., of slot machines 
and devices. 

Agreements with reference to slot ma- 
chines or devices made unlawful. 

Slot machine or device defined. 

Issuance of license prohibited. 

Declared a public nuisance. 

Violation made misdemeanor. 


14-289. 
14-290. 
14-291. 


14-292. 
14-293, 


14-294. 
14-295. 


14-296. 
14-297, 


14-298. 


14-299, to be 


14-300. 
14-301. 
14-302. 
14-303. 
14-304. 
14-305. 


14-306. 
14-307. 
14-308. 
14-309. 


Art. 38. Marathon Dances and Similar Endurance 
Contests. 


Dance marathon and walkathons prohib- 
ited. 

Penalty for violation. 

Each day made separate offense. 


Art. 39. Protection of Minors. 


Selling cigarettes to minors. 

Aiding minors in procuring cigarettes; 
duty of police officers. 

Selling or giving weapons to minors. 

Permitting young children to use danger- 
ous firearms. 

Permitting minors to enter barrooms, bil- 
liard rooms and bowling alleys. 

Exposing children to fire. 

uae females under fourteen years 
old, 


14-310. 


14-311. 
14-312. 


14-313. 
14-314. 


14-315. 
14-516. 


14-317. 


14-318. 
14-319. 
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14-320. Separating child under six ‘months old 
from mother. 
14-321. Failing to pay minors for doing certain 
work. 
Art. 40. Protection of the Family. 
322, Abandonment of family by husband. 
14-323. Evidence that abandonment was willful. 
324. Order to support from husband’s property 
or earnings. 
14-325. Failure of husband to provide adequate 
support for family. 
14-326. Abandonment of child by mother. 


Art. 41. Intoxicating Liquors. 


14-327. Adulteration of liquors. 

14-328. Selling recipe for adulterating liquors. 

14-329. Manufacturing or selling poisonous liquors. 

14-330. Selling or giving away liquor near political 
speaking. 

14-331. Giving intoxicants to unmarried minors 
under seventeen years old. 

14-332. Selling or giving intoxicants to unmarried 
minors by dealers; liability for exem- 
plary damages. 

Art. 42. Public Drunkenness. 


14-333. Public drinking on railway passenger cars; 
copy of section to be posted. 

44-334, Public drunkenness and disorderliness. 

14-335. Local: Public drunkenness. 


Art. 48. Vagrants and Tramps. 


14-336. Persons classed as vagrants. 

14-337, Police officers to furnish list of disorderly 
houses; inmates competent and compell- 
able to testify. 

14-338. Tramp defined and punishment provided; 
certain persons excepted. 

14-339. Trespassing and the carrying of dangerous 
weapons by tramps. 

14-340. Malicious injuries by tramps to persons 
and property. 

14-341. Arrest of tramps by persons who are not 
officers. 

Art. 44. Regulation of Sales. 


14-342, Selling or offering to sell meat of diseased 
animals. 

14-343. Unauthorized dealing in railroad tickets. 

14-344, Sale of athletic contest tickets in excess of 
printed price. 

14-345. Sale of cotton at night under certain con- 
ditions. 

14-346. Sale of convict-made goods prohibited. 


Art. 45. Regulation of Employer and Employee. 


14-347. Enticing servant to leave master. 

14-348, Local: Hiring servant who has unlawfully 
left employer. 

14-349. Enticing seamen from vessel. 

14-350. Secreting or harboring deserting seamen. 

14-351. Search warrants for deserting seamen. 

14-352. Appeal in cases of deserting seamen regu- 
lated. 

14-353. Influencing agents and servants in violat- 
ing duties owed employers. 

14-354. Witness required to give self-criminating 
evidence; no suit or prosecution to be 
founded thereon. 

14-355. Blacklisting employees. 

14-356. Conspiring to blacklist employees. 

14-357. Issuing nontransferable script to laborers. 


Sec. 
Art. 46. Regulation of Landlord and Tenant. 
14-358. Local: Violation of certain contracts be- 
tween landlord and tenant. 
»14-359. Local: Tenant neglecting crop; landlord 
failing to make advances; harboring or 
employing delinquent tenant. 


Art. 47. Cruelty to Animals. 
14-360. Cruelty to animals; construction of sec- 


tion. 

14-361. Instigating or promoting cruelty to ani- 
mals. 

14-362. Bear-baiting, cock-fighting and _ similar 
amusements. 


14-363. Conveying animals in a cruel manner. 


Art. 48. Animal Diseases. 


14-364. Selling, using or exposing diseased ani- 
mals. 


Art. 49. Protection of Livestock Running at 
Large. 

14-365. Failing to show hide and ears of livestock 
killed while running at large. 

14-366. Molesting or injuring livestock. 

14-367. Altering the brands of and misbranding 
another’s livestock. 

14-368. Placing poisonous shrubs and vegetables 
in public places. 

14-369. Wounding, capturing or killing of homing 
pigeons prohibited. 


Art. 50. Protection of Letters, Telegrams, and 
Telephone Messages. 


14-370. Wrongfully obtaining or divulging knowl- 
edge of telephonic messages. 

14-371. Violating privacy of telegraphic messages; 
failure to transmit and deliver same 
promptly. 

14-372. Unauthorized opening, reading or publish- 
ing of sealed letters and telegrams. 


Art. 51. Protection of the Game of Baseball. 


14-373. Bribery of baseball players, umpires, and 
officials. 

14-374. Acceptance of bribes by baseball players, 
umpires, or officials. 

14-375. Completion of offenses set out in sections 
14-373, 14-374. 

14-376. “Bribe” defined. 

14-377. Intentional losing of baseball game or aid- 
ing therein. 

14-378. Venue. 

14-379. Bonus or extra compensation. 

14-380. Application of article. 


Art. 52. Miscellaneous Police Regulations. 


14-381. Desecration of state and national flag. 

14-382. Pollution of water or lands used for dairy 
purposes, 

14-383. Cutting timber on town watershed with- 
out disposing of boughs and debris; mis- 
demeanor. 

14-384. Injuring notices and advertisements. 

14-385. Defacing or destroying public notices and 
advertisements. 

14-386. Erecting signals and notices in imitation 
of those of railroads. 

14-387. Operating automobile while intoxicated. 

14-388. Operation of motor vehicle by person un- 
der 16 years of age. 

14-389. Sale of Jamaica ginger. 
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14-390. Furnishing intoxicants, poisons or fire- 
arms to inmates of charitable and penal 
institutions. 


14-391. Usurious loans on household and kitchen 
furniture or assignments of wages. 

Digging ginseng on another’s land during 
certain months. 

Purchase of ginseng; register to be kept; 
details. 

Anonymous or threatening letters, mailing 
or transmitting. 

Commercialization of American Legion 
emblem; wearing by non-members. 

Dogs on “Capitol Square” worrying 
squirrels. 

Use of name of denominational college in 
connection with dance hall. 

Theft or destruction of property of public 
libraries, museums, etc. 

Placing trash, refuse, etc., within one hun- 
dred and fifty yards of hard-surfaced 
highways. 


14-392. 
14-393. 
14-394. 
14-395. 
14-396. 
14-397, 
14-398. 


14-399, 


SUBCHAPTER I. GENERAL PROVISIONS. 


Art. 1. Felonies and Misdemeanors. 


§ 14-1. Felonies and misdemeanors defined.— 
A felony is a crime which is or may be punishable 
by either death or imprisonment in the state’s 
prison. Any other crime is a misdemeanor. 
(Rev., s..3291; 1891.1c.:205, sale Cusadi71.) 


§ 14-2. Punishment of felonies——Every person 
who shall be convicted of any felony for which 
no specific punishment is prescribed by statute 
shall be imprisoned in the county jail or state 
prison not exceeding two years, or be fined, in 
the discretion of the court, or if the offense be 
infamous, the person offending shall be imprisoned 
in the county jail or state prison not less than 
four months nor more than ten years, or be fined. 
(Revs #3292: *Gode; 610962" R2"Ce c. 84, 3/27 
GC. S. 4172.) 


§ 14-8. Punishment of misdemeanors, infamous 
offenses, offenses committed in secrecy and malice, 
etc.—All misdemeanors, where a specific punish- 
ment is not prescribed shall be punished as misde- 
meanors at common law; but if the offense be in- 
famous, or done in secrecy and malice, or with 
deceit and intent to defraud, the offender shall, ex- 
cept where the offense is a conspiracy to commit 
a misdemeanor, be guilty of a felony and punished 
by imprisonment in the county jail or state prison 
for not less than four months nor more than ten 
years, or shall be fined. (Rev., s. 3293; Code, s. 
1007; TRaG- cx84,18, 20 927 ade 7172S 

§ 14-4. Violation of town ordinance misde- 
meanor; punishment.—If any person shall violate 
an ordinance of a city or town, he shall be guilty 
of a misdemeanor, and shall be fined not exceed- 
ing fifty dollars, or imprisoned not exceeding 
thirty days. (Rev., s. 3702; Code, s. 3820; 1871-2, 
ClO Si gsaeg Clow 745) 


Art. 2. Principals and Accessories. 


§ 14-5. Accessories before the fact; trial and 
punishment.—If any person shall counsel, procure 
or command any other person to commit any fel- 

.ony, whether the same be a felony at common law 
or by virtue of any statute, the person so coun- 
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§ 14-6 


Sec. 
14-400. Tattooing prohibited. 
14-401. Putting poisonous foodstuffs, etc., in cer- 
tain public places, prohibited. 
14-401(1). Misdemeanor to tamper with examina- 
tion questions. 


Art. 53. Sale of Weapons. 


14-402. Sale of certain weapons without permit 
forbidden. 

14-403. Permit issued by clerk of court; form of 
permit. 

14-404. Applicant must be of good moral charac- 
ter; weapon for defense of home; clerk’s 
fee. 

14-405. Record of permits kept by clerk. 

14-406. Dealer to keep record of sales. 

14-407. Weapons to be listed for taxes. 

14-408. Violation of sections 14-406 or 14-407 a 
misdemeanor. 

14-409. Machine guns and other like weapons. 


seling, procuring or commanding shall be guilty 
of a felony, and may be indicted and convicted, 
either as an accessory before the fact to the prin- 
cipal felony, together with the principal felon, or 
aiter the conviction of the principal felon; or he 
may be indicted and convicted of a substantive 
felony, whether the principal felon shall or shall 
not have been previously convicted, or shall or 
shall not be amenable to justice, and may be 
punished in the same manner as any accessory be- 
fore the fact to the same felony, if convicted as 
an accessory, may be punished. The offense of 
the person so counseling, procuring or command- 
ing, howsoever indicted, may be inquired of 
tried, determined and punished by any court which 
shall have jurisdiction to try the principal felon, 
in the same manner as if such offense had been 
committed at the same place as the principal fel- 
ony or where the principal felony is triable, al- 
though such offense may have been committed at 
any place within or without the limits of the state. 
In case the principal felony shall have been com- 
mitted within the body of any county, and the of- 
fense of counseling, procuring or commanding 
shall have been committed within the body of any 
other county, the last mentioned offense may be 
inquired of, tried, determined, and punished in 
either of such counties: Provided, that no person 
who shall be once duly tried for any such offense, 
whether as an accessory before the fact or as for 
a substantive felony, shall be liable to be again 
indicted or tried for the same offense. (Rev., s. 
BESTS "Codes. Onc ieint Ca (C, 64.6 jos ald meee Soy 
S$ 12\1852)icwSEs2CS 4175.) 

§ 14-6. Punishment of accessories before the 
fact—Any person who shall be convicted as an 
accessory before the fact in either of the crimes 
of murder, arson, burglary or rape shal! be im- 
prisoned for life in the state’s prison. An acces- 
sory before the fact to the stealing of any horse, 
mare, gelding or mule, on being duly convicted 
thereof, shall be imprisoned in the state’s prison 
for not less than five nor more than twenty years, 
in the discretion of the court. Every accessory 
before the fact in any other felony shall be pun- 
ished by imprisonment in the state prison or 
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county jail for not more than ten years, or may 
be fined in the discretion of the court. (Rev., s. 
8290; Code, s. 980; 1868-9, c. 31, s. 2; 1874-5, c. 
POS sues tT Oe) 


§ 14-7. Accessories after the fact; trial and 
punishment.—If any person shall become an ac- 
cessory after the fact to any felony, whether the 
sam bea felony zt common la or by virtue of 
any statute made, or to ve made, such person 
shall be guilty of a felony, and may be indicted 
and convicted together with the principal felon, 
or after the conviction of the principal felon, or 
may be indicted and convicted for such felony 
whether the principal felon shall or shall not have 
been previously convicted, or shall or shall not 
be amenable to justice, and shall be punished 
by imprisonment in the state’s prison or county 
jail for not less than four months nor more than 
ten years, and may also be fined in the discretion 
of the court. The offense of such person may be 
inquired of, tried, determined and punished by 
any court which shall have jurisdiction of the 
principal felon, in the same manner as if the act, 
by reason whereof such person shall have become 
an accessory, had been committed at the same 
place as the principal felony, although such act 
may have been committed without the limits of 
the state; and in case the principal felony shall 
have been committed within the body of any 
county, and the act by reason whereof any person 
shall have become accessory shall have been com- 
mitted within the body of any other county, the 
offense of such person guilty of a felony as afore- 
said may be inquired of, tried, cetermined, and 
punished in either of said counties: Provided, 
that no person who shall be once duly tried for 
such felony shall be again indicted or tried for 
the same offense. (Rev., s. 3289; Code, s. 978; R. 
Cases 34,5. 6401797, cP 485,809.01 55 1852;4c058; C358. 
4177.) 


SUBCHAPTER 2. OFFENSES AGAINST 
THE STATE. 


Art. 3. Rebellion. 


§ 14-8. Rebellion against the state—If any per- 
-son shall incite, set on foot, assist or engage in a 
‘rebellion or insurrection against the authority of 
the state of North Carolina or the laws thereof, 
or shall give aid or comfort thereto, every per- 
son so offending in any of the ways aforesaid shall 
‘be guilty of a felony, and, shall be punished by 
imprisonment in the state’s prison for not more 
than fifteen years and by a fine of not more than 
ten thousand dollars. (Rev., s. 3437: Code, s. 
11067 1868hee:) G0. see.) 186ly ce 18s 1866, ier 645 
@onsts Art Vii si5 Ce SH41785) 


§ 14-9. Conspiring to rebel against the state.— 
If two or more persons shall conspire together to 
overthrow or put down, or to destroy by force, 
the government of North Carolina, or to levy 
war against the government of the state, or to 
oppose by force the authority of such government, 
or by force or threats to intimidate, or to prevent, 
hinder or delay the execution of any law of the 
state, or by force or fraud to seize or take pos- 
session of any firearms or other property of the 
state, against the will or contrary to the authority 
of such state, every person so offending in any 
of the ways aforesaid shall be guilty of a felony 
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and shall be imprisoned not more than ten years 
in the state’s prison and be fined not exceeding 
five thousand dollars. (Rev., s. 3438; Code, s. 
1107; 1868, c. 60, s. 1; C. S. 4179.) 


§ 14-10. Secret political and military organiza- 
tions forbidden.—If any person, for the purpose 
of compassing or furthering any political object, 
or aiding the success of any political party or 
organization, or resisting the laws, shall join or 
in any way connect or unite himself with any 
oath-bound secret political or military organiza- 
tion, society or association of whatsoever name 
or character; or shall form or organize or combine 
and agree with any other person or persons to form 
or organize any such organization; or as a mem- 
ber of any secret political or military party or 
organization shall use, or agree to use, arly certain 
signs or grips or passwords, or any disguise of the 
person or voice, or any disguise whatsoever for the 
advancement of its object, and shall take or ad- 
minister any extra-judicial oath or other secret, 
solemn pledge, or any like secret means; or if any 
two or more persons, for the purpose of compass- 
ing or furthering any political object, or aiding the 
success of any political party or organization, or 
circumventing the laws, shall secretly assemble, 
combine or zgree together, and the more effectu- 
ally to accomplish such purposes, or any of them, 
shall use any certain signs, or grips, or passwords, 
or any disguise of the person or voice, or other 
disguise whatsoever, or shall take or administer 
any extra-judicial oath or other secret, solemn 
pledge; or if any persons shall band together and 
assemble to muster, drill or practice any military 
evolutions except by virtue of the authority of an 
officer recognized by law, or of an instructor in 
institutions or schools in which such evolutions 
form a part of the course of instruction; or if any 
person shall knowingly permit any of the acts and 
things herein forbidden to be had, done or per- 
formed on his premises, or on any premises under 
his control; or if any person being a member of 
any such secret political or military organization 
shall not at once abandon the same and separate 
himself entirely therefrom, every person so of- 
fending shall be guilty of a misdemeanor, and 
shall be fined not less than ten nor more than two 
hundred dollars, or be imprisoned, or both, at the 
discretion of the court. (Rev., s. 3439; Code, s. 
1095s 870-1) "c. 1332 5868-9 ec 26ns 8-2. cy 14335 
C. S. 4180.) 


Art. 4. Subversive Activities. 


§ 14-11. Activities aimed at overthrow of gov- 
ernment; use of public buildings.—It shall be un- 
lawful for any person, by word of mouth or writ- 
ing, willfully and deliberately to advocate, advise 
or teach a doctrine that the government of the 
United States, the state of North Carolina or any 
political subdivision thereof shall be overthrown or 
overturned by force or violence or by any other 
unlawful means. It shall be unlawful for any pub- 
lic building in the state, owned by the state of 
North Carolina, any political subdivision thereof, 
or by any department or agency of the state or any 
institution supported in whole or in part by state 
funds, to be used by any person for the purpose of 
advocating, advising or teaching a doctrine that 
the government of the United States, the state of 
North Carolina or any political subdivision thereof 
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should be overthrown by force, violence or any 
other unlawful means. (1941, c. 37, s. 1.) 


§ 14-12. Punishment for violations—Any per- 
son or persons violating any of the provisions of 
this article shall, for the first offense, be guilty of 
a misdemeanor and be punished accordingly, and 
for the second offense shall be guilty of a felony 
and punished accordingly. (1941, c. 37, s. 2.) 


Art. 5. Counterfeiting and Issuing Monetary 
Substitutes. 


§ 14-13. Counterfeiting coin and uttering coin 
that is counterfeit—If any person shall falsely 
make, forge or counterfeit, or cause or procure to 
be falsely made, forged or counterfeited, or will- 
ingly aid or assist in falsely making, forging or 
counterfeiting the resemblance or similitude or 
likeness of a Spanish milled dollar, or any coin 
of gold or silver which is in common use and re- 
ceived in the discharge of contracts by the citizens 
of the state; or shall pass, utter, publish or sell, 
or attempt to pass, utter, publish or sell, or bring 
into the state from any other place with intent to 
pass, utter, publish or sell as true, any such false, 
forged or counterfeited coin, knowing the same 
to be false, forged or counterfeited, with intent to 
defraud any person whatsoever, every person so 
offending shall be guilty of a felony, and shall be 
punished by imprisonment in the state’s prison or 
county jail for not less than four months nor 
more than “ten yeatfs. ‘(Rev., s. 3422;' Code, si 
1095 CER AIS 20C, 24 eld: USHT. Cavare Gey ote Cato: 
4181.) 


§ 14-14. Possessing tools for counterfeiting.-—If 
any person shall have in his possession any in- 
strument for the purpose of making any counter- 
feit similitude or likeness of a Spanish milled 
dollar, or other coin made of gold or silver which 
is in common ase and received in discharge of 
contracts by the citizens of the state, and shall 
be duly convicted thereof, the person so offending 
shall be imprisoned in the state’s prison or county 
jail not less than four months nor more than ten 
years, or be fined not more than five hundred dol- 
Jars... .CRev.,~8..9423.. Codes. 1036: uke C., we; 34, 
SG orelSl leeCargl acne GCS aLd IS y 


§ 14-15. Issuing substitutes for money without 
authority.—If any person or corporation, unless 
the same be expressly allowed by law, shall issue 
any bill, due bill, order, ticket, certificate of de- 
posit, promissory note or obligation, or any other 
kind of security, whatever may be its form or 
name, with the intent that the same shall circu- 
late or pass as the representative of, or as a sub- 
stitute for, money, he shall forfeit and pay for 
each offense the sum of fifty dollars; and if the 
offender be a corporation, it shall in addition for- 
feit its charter. Every person or corporation of- 
fending against this section, or aiding or assisting 
therein, shall be guilty of a misdemeanor. (Rev., 
Se sillnCode, tsnc4 Oars Oo Cm 127 ain GomCrin bs: 
s..5; C. S. 4183.) 

Local Modification.—Cumberland: 
19335) C, O20: 

§ 14-16. Receiving or passing unauthorized sub- 
stitutes for money.—If any person or corporation 
shall pass or receive, as the representative of, or 
as the substitute for, money, any bill, check, 


1933, .c. 33; Currituck: 
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certificate, promissory note, or other security of 
the kind mentioned in § 14-15, whether the same 
be issued within or without the state, such person 
or corporation, and the officers and agents of such 
corporation aiding therein, who shall offend 
against this section shall for every such offense 
forfeit and pay five dollars, and shall be guilty of 
a misdemeanor. (Rev., s. 3712; Code, s. 2494; 
1895, c. 127; R. C., c. 36, s. 6; C. S. 4184.) 


SUBCHAPTER 3. OFFENSES AGAINST 
THE PERSON. 


Art. 6. Homicide. 


§ 14-17. Murder in the first and second degree 
defined; punishment.—A murder which shall be 
perpetrated by means of poison, lying in wait, im- 
prisonment, starving, torture, or by any other 
kind of willful, deliberate and premeditated kill- 
ing, or which shall be committed in the perpetra- 
tion or attempt to perpetrate any arson, rape, rob- 
bery, burglary or other felony, shall be deemed to 
be murder in the first degree and shall be pun- 
ished with death. All other kinds of murder shall 
be deemed murder in the second degree, and shall 
be punished with imprisonment of not less than 
two nor more than thirty years in the state prison. 
(Rev., s. 3631; 1893, cc. 85, 281; CS; 4200.) 


§ 14-18. Punishment for manslaughter.—If any 
person shall commit the crime of manslaughter 
he shali be punished by imprisonment in the 
county jail or state prison for not less than four 
months nor more than twenty years: Provided, 
however, that in cases of involuntary manslaugh- 
ter, the punishment shall be in the discretion of 
the court, and the defendant may be fined or im- 
prisoned, or both.  ~Rev., s. 3632; Code, s. 1055; 
T879S%C. BoSzoR?) Chrcuss, svet:) 4aeveney diene, was 
1816) '<1"9185°1933) Ic. 2495— Cs Sie4201s) 


§ 14-19. Punishment for second offense of man- 
slaughter.—If any person, having been convicted 
of the crime of manslaughter and sentenced there- 
on, shall be convicted of a second crime of the 
like nature, he shall be imprisoned in the state 
prison not less than five nor more than sixty 
years; and in every such case of conviction for 
such second offense, the prior conviction of the 
same person and sentence thereon may be shown 
to Sthe courte (Revi essessyy Codepuegs 105650 R: 
GA Ra4tis hoo CS Ae? 029) 


§ 14-20. Killing adversary in duel; aiders and 
abettors declared accessories.—If any persons fight 
a duel in consequence of a challenge sent or re- 
ceived, and either of the parties shall be killed, 
then the survivor, on conviction thereof, shall 
suffer death; and all their aiders or abettors shall 
be considered accessories before the fact. (Rev., 
8; 8629: "Code, Ss, 101387 KR. C, C134, Ss) sue 
606, Ss. 23. CoS, 4203.) 


Art. 7. Rape and Kindred Offenses. 


§ 14-21. Punishment for rape.—Every person 
who is convicted of ravishing and carnally know- 
ing any female of the age of twelve years or more 
by force and against her will, or who is convicted 
of unlawfully and carnally knowin_ and abusing 
any female child tnder the age of twelve years, 
shall suffer death. (Rev., s. 3637; Code, s. 1101; 
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Rea Goss Cas 4 gees) St 1750 Coil SGS=O aucun OVS; 
2. 1077 2G) 295. C,: S:-4204.) 


§ 14-22. Punishment for assault with intent to 
commit rape.—Every person convicted of an as- 
sault with intent to commit a rape upon the body 
of any female shall be imprisoned in the state’s 
prison not less than one nor more than fifteen 
years. (Rev, s. 3638; Code, s. 1102; 1868-9, c. 
167, s. 8; R. C., c. 107, s. 44; 1823, c. 1229; 1917, 
@a6e. so 1) CHS; 4205") 


§ 14-23. Emission not necessary to constitute 
rape and buggery.—It shall not be necessary upon 
the trial of any indictment for the offenses of rape, 
carnally knowing and abusing any female child 
under twelve years old, and buggery, to prove the 
actual emission of seed in order to constitute the 
offense, but the offense shall be completed upon 
proof of penetration only. (Rev., s. 3639; Code, 
s. 1105; 1860-1, c. 30; 1917, c. 29; C. S. 4206.) 


§ 14-24. Obtaining carnal knowledge of married 
woman by personating husband.—If any person 
shall have carnal knowledge of any married 
woman by fraud in personating her husband, he 
shall be guilty of a felony, and shall be punished 
by imprisonment in the state’s prison at hard 
labor for not less than ten nor more than twenty 
years... (Rev.,, -s.. 3624;,-Code,.s..1103;.1881, c, 89, 
Se CORSE 0a) 


§ 14-25. Attempted carnal knowledge of married 
woman by personating husband.—Every person 
convicted of an assault upon any married woman, 
with intent to have knowledge of her by fraud in 
personating her husband, shall be punished by im- 
prisonment in the state’s prison at hard labor for 
not less than five nor more than fifteen years. 
Gens ce 362532 C odestiss, tl 04st SSI e108 98 6. OC. 
S. 4208.) 


§ 14-26. Obtaining carnal knowledge of virtuous 
gitls between twelve and sixteer years old.—lIf 
any male person shall carnally know or abuse any 
female child, over twelve and under sixteen years 
of age, who has never before had sexual inter- 
course with any person, he shall be guilty of a 
felony and shall be fined or imprisoned in the dis- 
cretion of the court; and any female person who 
shall carnally know any male child under the age 
of sixteen years shall be guilty of a misdemeanor 
and shall be fined or imprisoned in the discretion 
of the court: Provided, that if the offenders shall 
be married or shall thereafter marry. such marri- 
age shall be a bar to further prosecution. (Rev., 
So BS 48 isomer eon LOL. eC. 291923; "cy T20set; 
CAS 242095) 


§ 14-27. Jurisdiction of court; offenders classed 
as delinquents.—All persons charged with a viola- 
tion of § 14-26 under the age of sixteen years shall 
be subject to the jurisdiction of the juvenile court 
and such other courts as may hereafter exercise 
such jurisdiction, and shall be classed as delin- 
quents and not as felons: Provided, that where 
the offenders agree to marry, the consent of the 
parent shall not be necessary: Provided further, 
that any male person convicted of the violation of 
§ 14-26 who is under eighteen (18) years of age, 
shall be guilty of a misdemeanor only. (1923, c. 
140, s. 2; C. S. 4209(a).) 
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Art. 8. Assaults. 


§ 14-28. Malicious castration.—If{ any person, of 
malice aforethought, shall unlawfully castrate any 
other person, or cut off, maim or disfigure any 
of the privy members of any person, with intent 
to murder, maim, disfigure, disable or render 
impotent such person, the person so offending 
shall suffer imprisonment in the state’s prison for 
not less than five nor more than sixty years. 
(Rev., s. 3627; Code, s. 999; R. C., c. 34, s. 4; 1831, 
c. 40, s. 1; 1868-9, c. 167, s. 6; C. S. 4210.) 


§ 14-29. Castration or other maiming without 
malice aforethought.—If any person shall, on pur- 
pose and unlawfully, but without malice afore- 
thought, cut or slit the nose, bite or cut off the 
nose, or a lip or an ear, or disable any limb or 
member of any other person, or castrate any other 
person, or cut off, maim or disfigure any of the 
privy members of any other person, with intent 
to kill, maim, disfigure, disable or render impotent 
such person, the person so offending shall be im- 
prisoned in the county jail or state’s prison not 
less than six months nor more than ten years, and 
fined, in the discretion of the court. (Rev., s. 
3626; Code, s. 1000; R. C., c. 34, s. 47; SA Rees a: 
1791, c. 339, ss, 2,3; 1831, c. 40, s. 2; C. S. 4212.) 


§ 14-30. Malicious maiming. — If any person 
shall, of malice aforethought, unlawfully cut out 
or disable the tongue or put out an eye of any 
other person, with intent to murder, maim or dis- 
figure, the person so offending, his counselors, 
abettors and aiders, knowing cf and privy to the 
offense, shall, for the first offense, be pun- 
ished by imprisonment in the state’s prison 
or county jail not less than four months 
nor more than ten years, and be fined, in the 
discretion of the court; and for the second of- 
fense shall be imprisoned in the state’s prison 
not less than five nor more than sixty years. 
(Rev., s. 3636; Code, s. 1080; R. C., c. 34, s. 14: 
WCOAGRC nO Oss OL CMSS9 mS LS alice 12°99) and 93 
Cars TEYeri1 (Coventry, Aety;’ C!S, 4212.) 


§ 14-31. Maliciously assaulting in a secret man- 
ner.—If any person shall in a secret manner ma- 
liciously commit an assault and battery with any 
deadly weapon upon another by waylaying or 
otherwise, with intent to kill such other person, 
notwithstanding the person so assaulted may have 
been conscious of the presence of his adversary, 
he shall be guilty of a felony and shall be punished 
by imprisonment in jail or in the penitentiary for 
not less than twelve months nor inore than twenty 
years, or by a fine not exceeding two thousand 
dollars, or both, in the discretion of the court. 
(Rev., s. 3621; 1887, c. 32; 1919, c. 25; C. S. 4213.) 


§ 14-32. Assault with deadly weapon with in- 
tent to kill resulting in injury—Any person who 
assaults another with a deadly weapon with intent 
to kill, and inflicts serious injury not resulting in 
death, shall be guilty of a felony and shall be pun- 
ished by imprisonment in the state prison or be 
worked under the supervision of the state high- 
way and public works commission for a period not 
less than four months nor more than ten years. 
(detec, 100. loon, c. Ifo, Ss. 30s... aat4,) 


§ 14-38. Punishment for assault.—In all cases 
of an assault, with cr without intent to kill or in- 
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jure, the person convicted shall be punished by 
fine or imprisonment, or both, at the discretion of 
the court: Provided, that where no deadly weapon 
has been used and no serious damage done, the 
punishment in assaults, assaults anc batteries, and 
affrays shall not exceed a fine of fifty dollars or 
imprisonment for thirty days; but this proviso 
shall not apply to cases of assault with intent to 
kill or with intent tc commit rape, or to cases of 
assault or assault and battery by any man or boy 
over eighteen years old on any female person: 
Provided, that in all cases of assault, assault and 
battery, and affrays, wherein deadly weapons are 
used and serious injury is inflicted, and the plea 
of the defendant is self-defense, evidence of former 
threats against the defendant by the person al- 
leged to have been assaulted by him, if such 
threats shall have been communicated to the de- 
fendant before the altercation, shall be competent 
as bearing upon the reasonableness of the claim 
of apprehension by the defendant of death or 
serious bodily harm, and also as bearing upon the 
amount of force which reasonably appeared neces- 
sary to the defendant, under the circumstances, to 
repel his assailant. (Rev., s. 3620; Code, s. 987; 
1870-1, c. 43, s. 2; 1878-4, c. 176, s. 6; 1879, c. 92, 
65.13) 6501941, 504 103%, 290506. te9= Ch S.°43 15.) 


§ 14-34. Assaulting by pointing gun.—lI{ any 
person shall point any gun or pistol at any per- 
son, either in fun or otherwise, whether such gun 
or pistol be loaded or not loaded, he shall be guilty 
of an assault, and upon conviction of the same 
shall be fined, imprisoned, or both, at the discre- 
tion of the court. (Rev., s. 3622; 1889, c. 527; C. 
S. 4216.) 

Art, 9s Hazing: 


§ 14-35. Hazing; definition and punishment.— 
It shall be unlawful for any student in any college 
or school in this state to engage in what is known 
as hazing, or to aid or abet any other student in 
the commission of this offense. For the purposes 
of this section hazing is defined as follows: “to 
annoy any student by playing abusive or ridicu- 
lous tricks upon him, to frighten, scold, beat or 
harass him, or to subject him to personal indig- 
nity.” Any violation of this section shall constitute 
a misdemeanor. (1913. 0c) 169) ssi i, 02, 3, 4:70. 3. 
4217.) 


§ 14-36. Expulsion from school; duty of faculty 
to expel— Upon conviction of any student of the 
offense of hazing, or of aiding or abetting in the 
commission of this offense, he shall, in addition to 
any punishment imposed by the court, be expelled 
trom the college or school he is attending. The 
faculty or governing board of any college or 
school charged with the duty of expulsion of 
students for proper cause shall, upon such con- 
viction at once expel the offender, and a failure 
to do so shall be a misdemeanor. (1913, c. 169, ss. 
5 Gish Ose 42s.) 


§ 14-37. Certain persons and schools excepted; 
copy of article to be posted.—This article shall 
not apply to females, nor to schools or colleges 
not keeping boarders, nor to schools keeping less 
than ten student boarders. A copy of this article 
shall be framed and hung on display in every 
college or school to which it applies. (1913, c. 169, 
6. 3 C) $.94219°) 
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§ 14-38. Witnesses in hazing trials; no indict- 
ment to be founded on self-criminating testimony. 
—In all trials for the offense of hazing any stu- 
dent or other person subpoenaed as a witness in 
behalf of the state shall be required to testify if 
called upon to do so: Provided, however, that no 
student or other person so testifying shall be 
amenable or subject to indictment on account of, 
or by reason of, such testimony. (1913, c. 169, 
=..8:.C. 5a220,) 


Art. 10. Kidnapping and Abduction. 


§ 14-39. Kidnapping.—It shall be unlawful for 
any person, firm or corporation, or any in- 
dividual, male or female, or its or their agents, to 
kidnap or cause to be kidnapped any human be- 
ing, or to demand a ransom of any person, firm 
or corporation, inale o) female, to be paid on ac- 
count of kidnapping, or to hold any human being 
for ransom: Provided, however, that this section 
shall not apply to a father or mother for taking 
into their custody their own child. 

Any person, or their agent, violating or caus- 
ing to be violated any provisions of this section 
shall be guilty of a felony, and upon conviction 
therefor, shall be punishable by imprisonment for 
life. 

Any firm or corporation violating, or causing 
to be violated through their agent or agents, any 
of the provisions of this section, and upon being 
found guilty, shall be liable to the injured party 
suing therefor, the sum of twenty-five thousand 
dollars ($25,000), and shall forfeit its or their 
charter and right ‘- do business in the state of 
North Carolina. (1933, c. 542.) 


§ 14-40. Enticing minors out of the state for the 
purpose of employment.—If any person shall em- 
ploy and carry beyond the limits of this state any 
minor, or shall induce any minor to go beyond 
the limits of this state, for the purpose of employ- 
ment without the consent in writing, duly authen- 
ticated, of the parent, guardian or other person 
having authority over such minor, he shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than five hundred 
and not more than one thousand dollars for each 
offense. The fact of the emoloyment and going 
out of the state of the minor, or of the going out 
of the state by the minor, at the solicitation of the 
person for the purpose of employment, shall be 
prima facie evidence of knowledge that the per- 
son employed or solicited to go beyond the limits 
Ofthe” statemisman minors Ghevem Sms 03 see ool. 
c: 45°C. S, 4222) 


§ 14-41. Abduction of children.—If any one shall 
abduct or by any means induce any child under 
the age of fourteen years, who shall reside with 
its father, mother, uncle, aunt, brother or elder 
sister, or shall reside at a school, or be an orphan 
and reside with a guardian, to leave such person 
or school, he shall be guilty of a felony, and on 
conviction shall be fined or imprisoned in the 
state’s prison for a period net exceeding fifteen 
years. (Rev., s. 3358; Code, s. 973; 1879, c. 81; C. 
Gr 42235) 


§ 14-42. Conspiring to abduct children.—If any 
one shall conspire to abduct, or by any means to 
induce any child under the age of fourteen years, 
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who shall reside with any of the persons desig- 
nated in § 14-41, or shall reside at school, to leave 
such persons or the school, he shall be guilty of 
a felony, and on conviction shall be punished as 
prescribed in that section: Provided, that no one 
who may be a nearer blood relation to the child 
than the persons named in § 14-41 shall be in- 
dicted for either of said offenses. (Rev., s. 3359; 
Code, s.9745..1879. C819. 50 leurs, 49949) 


§ 14-43. Abduction of married women.—If any 
male person shall abduct or elope with the wife 
of another, he shall be guilty of a felony, and up- 
on conviction shall be imprisoned not less than 
one year nor more than ten years: Provided, 
that the woman, since her marriage, has been an 
innocent and virtuous woman: Provided further, 
that no conviction shall be had upor the unsup- 
ported testimony of any such married woman. 
(Rev., s. 3360; 1903, c. 362; C. S. 4225.) 


Art. 11. Abortion and Kindred Offenses. 


§ 14-44. Using drugs or instruments to destroy 
unborn child.—If any person shall willfully admin- 
ister to any woman, either pregnant or quick 
with child, or prescribe for any such woman, or 
advise or procure any such woman to take any 
medicine, drug or other substance whatever, or 
shall use or employ any instrument or other means 
with intent thereby to destroy such child, unless 
the same shall be necessary to preserve the life of 
the mother, he shall be guilty of a felony, and shail 
be imprisoned in the state’s prison for not less 
than one year nor more than ten years, and be 
fined at the discretion of the court. (Rev., s. 3618; 
Code.s, 975° 1681,.¢.095105 1+ C.. 5S. 4226.) 


§ 14-45. Using drugs or instruments to produce 
miscarriage or injure pregnant woman.—If any 
person shall administer to any pregnant woman, 
or prescribe for any such woman, or advise and 
procure such woman to take any medicine, drug 
or anything whatsoever, with intent thereby to 
procure the miscarriage of such woman, or to in- 
jure or destroy such woman, or shall use any in- 
strument or application for any of the above pur- 
poses, he shall be guilty of a felony, and shall be 
imprisoned in the jail or state’s prison for not less 
than one year nor more than five years and 
shall be fined, at the discretion of the court. (Rev., 
emoGtas Codes. 976291881c. 351) 5.120 C.S, 4227.) 


§ 14-46. Concealing birth of child.—If any per- 
son shall, by secretly burying or otherwise dis- 
posing of the dead body of a new-born child, en- 
deavor to conceal the birth of such child, such 
person shall be guilty of a felony, and punished 
by fine or imprisonment, or both, such imprison- 
ment to be in the county jail or state’s prison, at 
the discretion of the court: Provided, that the im- 
prisonment in the state’s prison shall in no case 
exceed a term of ten years: Provided further, that 
nothing in this section shall be construed to pre- 
vent the mother, who may be guilty of the homi- 
cide of her child, from being prosecuted and pun- 
ished for the same according to the principles of 
the common law. Any person aiding, counseling 
or abetting any woman in concealing the birth of 
her child shall be guilty of a misdemeanor. (Rev., 
s3623') Code,'s. 1004;°R.7 GC. ei) 84ths.1 28871818) ‘Cc: 
985; 1883, c. 390; 21, Jac. I, c. 27. See 43 Geo. ITI, 
ce. 58, s. 3; 9 Geo. IV, c. 31, s. 143 C: S. 4228.) 
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Art. 12. Libel and Slander. 


§ 14-47. Communicating libelous matter to 
Newspapers.—If any person shall state, deliver or 
transmit by any means whatever, to the manager, 
editor, publisher or reporter of any newspaper or 
periodical for publication therein any false and 
libelous statement concerning any person or cor- 
poration, and thereby secure the publication of 
the same, he shall be guilty of a misdemeanor. 
(Rev., s. 3635; 1901, c. 557, ss. 2, 3; C. S. 4229.) 


§ 14-48. Slandering innocent women.—If{ any 
person shall attempt, in a wanton and malicious 
manner, to destroy the reputation of an innocent 
woman by words, written or spoken, which 
amount to a charge of incontinency, every person 
so offending shall be guilty of a misdemeanor. 
(Rev., s. 3040: Codéf s,.1113;. 1879, c. 156; C. S. 
4230.) 


Art. 18. Injuring Others by Use of High 
Explosives. 


§ 14-49. Willful injury a felony; punishment. 
—Any person who shall willfully and maliciously 
injure or attempt to injure any person, or any 
building in actual use for residential or business 
purposes or customarily devoted to any such use 
or any contents thereof, by the use of nitro-gly- 
cerine, dynamite, gunpowder, or other high explo- 
sive, shall be guilty of a felony, and on conviction 
shall be punished by imprisonment in the state 
prison for not less than five years and not more 
than thirty years. (1923, c. 80, s. 1; C. S. 4231(a).) 


§ 14-50. Conspiracy declared a felony; punish- 
ment.—If any two or more persons shall conspire 
to willfully and maliciously injure any person, or 
any building in actual use for residential or busi- 
ness purposes or customarily devoted to any such 
use or any contents thereof, by the use of nitro- 
glycerine, dynamite, gunpowder, or other high 
explosive, each and every one so conspiring shall 
be guilty of a felony, and on conviction shall be 
punished by imprisonment in the state prison for 
not less than two years and not more than fifteen 
years. (1923, c. 80, s. 2.) 


SUBCHAPTER 4. OFFENSES AGAINST 
THE HABITATION AND OTHER 
BUILDINGS. 


Art. 14. Burglary and Other House-Breakings. 


§ 14-51. First and second degree burglary.— 
There shall be two degrees in the crime of burglary 
as defined at the common law. If the crime be 
committed in a dwelling-house, or in a room used 
as a sleeping apartment in any building, and any 
person is in the actual occupation of any part of 
said dwelling-nouse or sleeping apartment at the 
time of the commission of such crime, it shall be 
burglary in the first degree. If such crime be 
committed in a dwelling-house or sleeping apart- 
ment not actually occupied by any one at the 
time of the commission of the crime. or if it be 
committed in any house within the curtilage of a 
dwelling-house or in any building not a dwelling- 
house, but in which is a room used as a sleeping 
apartment and not actually occupied as such at 
the time of the commission of the crime, it shall 
be burglary in the second degree. (Rev., s. 3331; 
1889, c. 434, s. 1; C. S. 4232.) 
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§ 14-52. Punishment for burglary.—Any person 
convicted, according to due course of law, of the 
crime of burglary in the first degree shall suffer 
death: Provided, if the jury shall so recommend, 
the punishment shall be imprisonment for life in 
the state’s prison. Anyone so convicted of bur- 
glary in the second degree shall suffer imprison- 
ment in the state’s prison for life, or for a term 
of years, in the discretion of the court. (Rev., s. 
3330; Code, s. 994; 1889, c. 434, s. 2; 1870-1, c. 222; 
1041 Ce lbtesh lite Seka cone) 


§ 14-53. Breaking out of dwelling-house bur- 
glary.—If any person shall enter the dwelling- 
house of another with intent to commit any fel- 
ony or other infamous crime therein, or being in 
such dwelling-house, shall commit any felony or 
other infamous crime therein, and shall, in either 
case, break out of such dwelling-house in the 
nighttime, such person shall be guilty of burglary. 
(Revijiss s332;eCoderrc, O95sm Rin, ich. S47ms: Ss 
12 Anne, c, 7, s. 3; CMGP4234) 


§ 14-54. Breaking into or entering houses other- 
wise than burglariously.—If any person, with in- 
tent to commit a felony or other infamous crime 
therein, shall break or enter either the dwelling- 
house of another otherwise than by a burglarious 
breaking; or any storehouse, shop, warehouse, 
banking-house, counting-house or other building 
where any merchandise, chattel, money, valuable 
security or other personal property shall be; or 
any uninhabited house, he shall be guilty of a 
felony, and shall be imprisoned in the state’s 
prison or county jail not less than four months 
nor more than ten years. (Rev., s. 3333; Code, s. 
996; 1874-5, c. 166; 1879, c. 323; C, S. 4235.) 


§ 14-55. Preparation to commit burglary or 
other house-breakings.—If any person shall be 
found armed with any dangerous or offensive 
weapon, with the intent to break or enter a dwell- 
ing, or other building whatsoever, and to commit 
u felony or other infamous crime therein; or shall 
be found having in his possession, without lawful 
excuse, any pick-lock, key, bit or other implement 
of house-breaking; or shall be found in any such 
building, with intent to commit a felony or other 
infamous crime therein, such person shall be 
guilty of a felony and punished by fine or im- 
prisonment in the state’s prison, or both, in the 
discretion of the court. (Rev., s. 3334; Code, 
s) 997. 1907, c:. 822; C..S. 4236.) 


§ 14-56. Breaking into or entering railroad cars. 
—If any person shall, with intent to commit lar- 
ceny or other felony, break any seal upon a 
railroad car containing any goods, wares, freight 
or other thing of value, or shall unlawfully and 
willfully break or enter into any railroad car 
containing any goods, wares, freight or other 
thing of value, such person shall upon conviction 
be punished by confinement in the penitentiary in 
the discretion of the court for a term not exceed- 
ing five years. Any perso: found unlawfully in 
such car shall be presumed to have entered in vio- 
lation of this section. (1907, c. 468; C. S. 4237.) 


§ 14-57. Burglary with explosives—Any per- 
son who, with intent to commit crime, breaks and 
enters, either by day or by night, any building, 
whether inhabited or not, and opens or attempts 
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to open any vault, safe, or other secure place by 
use of nitro-glycerine, dynamite, gunpowder, or 
any other explosive, or acetylene torch, shall 
be deemed guilty of burglary with explosives, 
Any person convicted under this section shall be 
punished as for burglary in the second degree, as 
provided in § 14-52. (1921, c. 5; C. S. 4237 (a).) 


Art. 15. Arson and Other Burnings. 


§ 14-58. Punishment for arson.—Any person 
convicted according to due course of law of the 
crime of arson shall suffer death: Provided, if the 
jury shall so recommend, the punishment shall be 
imprisonment for life. (Rev., s. 3335; Code, s. 
98s eRe Cerca cs! 2; LO(0-1) Cc, 222: 19 4 Curios 
Boe; Gr oo, 4pa8,) 


§ 14-59. Burning of certain public and other 
corporate buildings.—If any person shall willfully 
and maliciously burn the stetehouse, or any of the 
public offices of the state, or any courthouse, jail, 
arsenal, clerk’s office, register’s office, or any house 
belonging to any county or incorporated town in 
the state or to any incorporated company what- 
ever, in which are kept the archives, documents, 
or public papers of such county, town or corpora- 
tion, he shall, on conviction, be imprisoned in the 
state’s prison for not less than five nor more than 
ten years. (Rev., s. 3344; Code, s. 985, subsec. 3; 
Be Gow C84 S575 1820 1c Alea, 1; 1868-9, c. 167, 
s..5; C. S, 4239.) 


§ 14-60. Setting fire to schoolhouse.—If any per- 
son shall willfully set fire to any schoolhouse, or 
procure the same to be done, he shall be guilty of 
2 felony, and upon conviction shall be punished by 
imprisonment in the state’s prison or the county 
jail, and may also be fined, in the discretion of 
the court. (Rev., s. 3345; 1901, c. 4, s, 28; 1919, 
c. 70; C. S. 4240.) 


§ 14-61. Burning or attempting to burn certain 
bridges and buildings.—If any person, with intent 
to destroy the same, shall willfully and maliciously 
set fire to and burn any public bridge, or private 
toll-bridge, or the bridge of any incorporated 
company, or any fire-engine hous>, or any house 
belonging to any county or incorporated town, 
used for public purposes other than the keeping 
of archives, documents and public papers, or any 
house belonging to an incorporated company and 
used in the business of such company; or if any 
person shall willfully and maliciously attempt to 
burn any of such houses or bridges, or any of the 
houses or buildings mentioned in this article, the 
person offending shall be guilty of a felony and 
shall be punished by imprisonment in the state’s 
prison or county jail for not less than four months 
nor more than ten years. (Rev., s. 3337; Code, 
s. 985, subsec. 4; R. C., c. 34, s. 30; 1825, c. 1278; 
C. S. 4241.) 


§ 14-62. Setting fire to churches and certain 
other buildings—If any person shall wantonly 
and willfully set fire to or burn or cause to be 
‘burned, or aid, counsel or procure the burning of, 
any church, chapel or meeting-house, or any sta- 
ble, coach house, outhouse, warehouse, office, shop, 
mill, barn or granary, or to any building or erec- 
tion used in carrying on any trade or manufac- 
ture, or any branch thereof, whether the same or 
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any of them respectively shall then be in the pos- 
session of the offender, or in the possession of any 
other person, he shall be guilty of a felony, and 
shall be imprisoned in the state’s prison for not 
less than two nor more than forty years. (Rev., 
s. 3338; 1885, c. 66; 1903, c. 665, s,.2;. 1874-5, C. 
928: Code, s. 985, subsec. 6; 1927, c. 11, s. 1; C. S. 
4242.) 


§ 14-63. Burning boats and barges.—If any per- 
son, with the intent to destroy the same, shall 
willfully and maliciously, or for a fraudulent pur- 
pose, set fire to and burn any boat, barge or float, 
whether he be the owner thereof or not, he shall 
be guilty of a felony and shall be punished by 
imprisonment in the state’s prison for not less 
than four months nor more than ten years, or 
fined in the discretion of the court. (1909, c. 854; 
6 h.4943") 


§ 14-64. Burning of gin-houses, tobacco houses 
and stables.—Every person convicted of the will- 
ful burning of any gin-house or tobacco house, or 
any part thereof, or, in the nighttime, of any stable 
containing a horse or a mule, or cattle, shali be 
imprisoned in the state’s prison not less than two 
nor more than ten years. (Rev., s. 3341; 1863, 
c. 17; 1868-9, c. 167, s. 5; 1903, c. 665, s. 1; Code, 
s. 985, subsec. 2; C. S. 4244.) 


§ 14-65. Fraudulently setting fire to dwelling- 
houses.—If any person, being the occupant of any 
building used as a dwelling-house, whether such 
person be the owner thereof or not, or, being the 
owner of any building designed or intended 
as a dwelling-house, shall willfully and wan- 
tonly or for a fraudulent purpose set fire to or 
burn or cause to be burned, or aid, counsel 
or procure the burning of such building, he shall 
be guilty of a felony, and shall be punished by 
imprisonment in the state’s prison or county jail, 
and may also be fined, in the discretion of the 
court. (Rev., s. 3340; Code, s. 985; 1903, c. 665, 
5. 3; 1909, c. 862; 1927, c. 11, s. 2; C. S. 4245.) 


§ 14-66. Willful and malicious burning of per- 
sonal property. — Any person who shall will- 
fully or maliciously burn, or cause to be burned, 
or aid, counsel, or procure the burning of any 
goods, wares, merchandise, or other chattels or 
personal property of any kind, whether the same 
shall be at the time insured, by any person or 
corporation against loss or damage by fire, or not, 
with intent to injure or prejudice the insurer, 
creditor or the person owning the property, or any 
other person, whether the same be the property 
of such person or another, shall be guilty of a fel- 
ony. (1921, c. 119; C. S. 4245(a).) 


§ 14-67. Attempting to burn dwelling-houses 
and certain other buildings.—If any person shall 
willfully attempt to burn any dwelling-house, un- 
inhabited house, barn, stable or o-1thouse, or any 
mill. manufacturing house, cotton gin, tobacco 
barn, granary or turpentine distillery, the prop- 
erty of another, he shall be guilty of a felony, and 
shall be punished by imprisonment in the state’s 
prison or county jail, and may also be fined, in 
the discretion of the court. (Rev., s. 3336; Code, 
s. 985, subsec. 7; 1876-7, c. 13; C. S. 4246.) 


§ 14-68. Failure of owner of property to comply 
with orders of public authorities.—If the owner or 
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occupant of any building or premises shall fail to 
comply with the orders of the chief of the fire de- 
partment, or of the insurance commissioner, he 
shall be guilty of a misdemeanor, and shall be 
fined not less than ten nor more than fifty dollars 
for each day’s neglect. (Rev., s, 3343; 1899, c. 58, 
siete, © 57142477,) 


§ 14-69. Failure of officers to investigate incen- 
diary fires—If any town or city officer shall fail, 
neglect or refuse to comply with any of the re- 
quirements of the law in regard to the investiga- 
tion of incendiary fires, he shall be guilty of a 
misdemeanor and may be fined not less than 
twenty-five nor more than two hundred dollars. 
(Rev., s. 3342; 1899, c. 58, s. 5; C. S. 4248.) 


SUBCHAPTER®#5!) (OFFENSES *AGAINST 
PROPERTY. 


Art. 16. Larceny. 


§ 14-70. Distinction between grand and petit 
larceny abolished.—All distinctions between petit 
and grand larceny, where the same has had the 
benefit of clergy, are abolished; and the offense 
of felonious stealing, where no other punishment 
shall be specifically prescribed therefor by stat- 
ute, shall be punished as petit larceny is: Provided, 
that in cases of much aggravation, or of hardened 
offenders, the court may, in its discretion, sentence 
the offender to the state’s prison for a period not 
exceeding ten years. (Rev., s, 3500; Code, s. 1075; 
Re Gr. op 340i sai26:- 46 1Sin4e40)) 


§ 14-71. Receiving stolen goods.—If any person 
shall receive any chattel, property, money, valu- 
able security or other thing whatsoever, the steal- 
ing or taking whereof amounts to larceny or a 
felony, either at common law or by virtue of any 
statute made or hereafter to be made, such person 
knowing the same to have been feloniously stolen 
or taken, he shall be guilty of a misdemeanor, and 
may be indicted and convicted, whether the felon 
stealing and taking such chattels, property, money, 
valuable security or other thing, shall or shail 
not have been previously convicted, or shall or 
shall not be amenable to justice; and any such 
receiver may be dealt with, indicted, tried and 
punished in any county in which he shall have, or 
shali have had, any such property in his possession 
or in any county in which the thief may be tried, 
in the same manner as such receiver may be dealt 
with, indicted, tried and punished in the county 
where he actually received such chattel, money, 
security, or other thing; and such receiver shall 
be punished as one convicted of larceny. (Rev., 
§13507- Code ise 074s RC. cl'34)'s) 56: 1797 Ic. 
485.0 si) 29) CL Sv 4250.) 


§ 14-72. Larceny of property, or the receiving 
of stolen goods, not exceeding fifty dollars in 
value—The larceny of property, or the receiving 
of stolen goods knowing them to be stolen, of the 
value of not more than fifty dollars, is hereby 
declared a misdemeanor, and the punishment 
therefor shall be in the discretion of the court. If 
the larceny is from the person, or from the dwell- 
ing by breaking and entering, this section shall 
have no application: Provided, that this section 
shall not apply to horse stealing. In all cases of 
doubt the jury shall, in the verdict, fix the value 
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of the property stolen. (Rev., s. 3506; 1895, c. 
285 M9 1306! 118}'9.0150 941, *c) 178s PCPS e425) 


§ 14-73. Jurisdiction of the superior courts in 
cases of larceny and receiving stolen goods.— 
The superior courts shall have exclusive jurisdic- 
tion of the trial of all cases of the larceny of prop- 
erty, or the receiving of stolen goods knowing 
them to be stolen, of the value of more than 
fifty (dollarsau(i9 13 c.V118"s) 2eet04 1 col ease 
CS! 4252.) 


§ 14-74, Larceny by servants and other employ- 
ees.—If any servant or other employee, to whom 
any money, goods or other chattels, or any of the 
articles, securities or choses in action mentioned 
in the following section, by his master shall be de- 
livered safely to be kept to the use of his master, 
shall withdraw himself from his master and go 
away with such money, goods or other chattels, 
or any of the articles, securities or choses in ac- 
tion mentioned as aforesaid, or any part thereof, 
with intent to steal the same and defraud his mas- 
ter thereof, contrary to the trust and confidence 
in him reposed by his said master; or if any serv- 
ant, being in the service of his master, without 
the assent of his master, shall embezzle such 
money, goods or other chattels, or any of the arti- 
cles, securities or choses in action mentioned as 
aforesaid, or any part thereof, or otherwise convert 
the same to his own use, with like purpose to steal 
them, or to defraud his master thereof, the servant 
so offending shall be fined or imprisoned in the 
state prison or county jail not less than four months 
nor more than ten years, at the discretion of the 
court: Provided, that nothing contained in this 
section shall extend to apprentices or servants 
within the age of sixteen years. (Rev., s. 3499; 
Codes sMi1065 RAC. Gc, 34-'Ss.18* 21 Een Vall c. 
Ve seu toh) CS 4253)) 


§ 14-75. Larceny of chose in action.—If any per- 
son shall feloniously steal, take and carry away, 
or take by robbery, any bank-note, check or other 
order for the payment of money issued by or 
drawn on any bank or other society or corporation 
within this state or within any ot the United 
States, or any treasury warrant, debenture, cer- 
tificate of stock or other public security, or cer- 
tificate of stock in any corporation, or any order, 
bill of exchange, bond, promissory note or other 
obligation, either for the payment of money or for 
the delivery of specific articles, heing the property 
of any other person, or of any corporation (not- 
withstanding any of the said particulars may be 
termed in law a chose in action), such felonious 
stealing, taking and carrying away, or taking by 
robbery, shall be a felony of the same nature and 
degree and in the same manner as it would have 
been if the offender had feloniously stolen, or 
taken by robbery, money, goods or property of 
any value, and the offender for every such offense 
shall suffer the same punishment and be subject 
to the same pains, penalties and disabilities as he 
should or might have suffered if he had feloniously 
stoler or taken by robbery money, goods or other 
property of value. (Rev., s. 3498: Code, s. 1064; 
R. C., c. 34, s, 20; 1811, c. 814, s. 1; C. S. 4254.) 


§ 14-76. Larceny, mutilation, or destruction of 
public records and papers.—If any person shall 
steal, or for any fraudulent purpose shail take 
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from its place of deposit for the time being, or 
from any person having the lawful custody there- 
of, or shall unlawfully and maliciously obliterate, 
injure or destroy any record, writ, return, panel, 
process, interrogatory, deposition, affidavit, rule, 
order or warrant of attorney or any original doc- 
ument whatsoever, of or belonging to any court 
of record, or relating to any matier, civil or crim- 
inal, begun, pending or terminated in any such 
court, or any bill, answer, interrogatory, deposi- 
tion, affidavit, order or decree or any original 
document whatsoever, of or belonging to any 
court or relating to any cause or matter begun, 
pending or terminated in <:ny such court, every 
such offender shall be guilty of a misdemeanor; 
and in any indictment or such o2ffense it shall 
not be necessary to allege that the article, in 
respect to which the offense is committed, is the 
property »>f any person or that the same is of any 
value. If any person shall steal or for any fraud- 
ulent purpose shall take from the register’s office, 
or from any person having the lawful custody 
thereof, or shall unlawfully and willfully obliter- 
ate, injure or destroy any book wherein deeds or 
other instruments of writing are registered, or 
any other book of registration or record required 
to be kept by the register of deeds or shall un- 
lawfully destroy, obliterate, deface or remove any 
recurds of proceedings of the board of county 
commissioners, or unlawfully and fraudulently 
abstract any record, receipt, order or voucher or 
other paper-writing required to be kept by the 
clerk of the board of commissioners of any county, 
he shall be cuilty of a misdemeanor. (Rev., s. 
3508: Code, s. 1071; R. C., c. 34, s. 31; 8 Hen. VI. 
CLit2.5s. Sef S8h. ChaysaG: SA420o°) 


§ 14-77. Larceny, concealment or destruction of 
wills—If any person, either during the life of the 
testator or after his death, shall steal or, for any 
fraudulent purpose, shall destroy or conceal any 
will, codicil or other testamentary instrument, he 
shall be guilty of a misdemeanor. (Rev.. s. 3510; 
Codeiisiel072s0R wCh cmi84, 682 inGaGel4256.) 


§ 14-78. Larceny of ungathered crops.—If any 
person shall steal or feloniously take and carry 
away any maize, corn, wheat, rice or other grain, 
or any cotton, tobacco, potatoes, peanuts, pulse, 
fruit, vegetable or other product cultivated for 
food or market, growing, standing or remaining 
ungathered in any field or ground, he shall be 
guilty of larceny, and shall be punished accord- 
ingly. (Rev., s. 3503; Code, s. 1069; 1811, c. 816; 
R. C., ¢. 34, s. 21; 1868-9, c. 251; C. S. 4257.) 


§ 14-79. Larceny of ginseng.—If any person 
shall take and carry away, or shall aid in taking 
or carrying away, any ginsenz growing upon the 
lands of another person, with inteut to steal the 
same, he shall be guilty of a feiony, and shall be 
imprisoned not less than two years nor more than 
five years, in the discretion of the court: Provided, 
that such ginseng, at the time the same is taken, 
shall be in beds and the land upon which such 
beds are located shall be surrounded by a lawful 
TEN Cowen Ss DOUs LOO Do ee Cue One) 


§ 14-80. Larceny of wood and other property 
from land.—lf any person, not being the present 
owner or bona fide claimant thereot, shall will- 
fully and unlawfully enter upon the lands of an- 
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other, carrying off or being eng..ged in carrying 
off any wood or other kind of property whatso- 
ever, growing or being thereon, the same being 
the property of the owner of the premises, or 
under his control, keeping or care, such person 
shall, if the act be done with felonious intent, be 
guilty of larceny, and punished as for that offense; 
and if not done with such intent, he shall be guilty 
of a misdemeanor. (Rev., s. 3511; Code, s. 1070; 
1866, c. 60; C. S. 4259.) 


§ 14-81. Larceny of horses and mules.—If any 
person shall steal any horse, mare, gelding or 
mule, he shall suffer imprisonment at hard labor 
for not less than one nor more than twenty years. 
at the discretion of the court. A count under this 
section may be joined in a bill of indictment with 
a count under section 14-82. (Rev., s. 3505; Code, 
See OOO SOS, Cina res. fo 1S10, (C, Coa Gy ty LOu0= 5 
eros 1917, c& 162,7s..2> C.. oF 4260.) 


§ 14-82. Taking horses or mules for temporary 
purposes.—If any person shall unlawfully take 
and carry away any horse, gelding, mare or mule, 
the property of another person, secretly and 
against the will of the owner of such property, 
with intent to deprive the owner of the special or 
temporary use of the same, or with the intent to 
use such property for a special or temporary pur- 
pose, the person so offending shall be guilty of a 
misdemeanor, and shall be fined cr imprisoned, 
or both fined and imprisoned, in the discretion of 
the court. (Rev.,.s..3509; Code, s. 1067; 1879, c: 
Boden Saal vel 915) ncn PemCu ss. 4201 y) 


§ 14-83. Taking of automobiles and electric ve- 
hicles for temporary purpose.—If any person shail 
unlawfully take and carry away any automobile or 
electrical vehicle of any nature, kind or descrip- 
tion whatsoever, the property of another person, 
secretly and against the will of the owner of such 
property, with intent to deprive the owner of the 
special or temporary use of the same, or with the 
intent to use such property for a special or tem- 
porary purpose, the person so offending shall be 
guilty of larceny, and shall be punished by im- 
prisonment in the state’s prison or county jail not 
less than four months nor more than ten years, 
in the discretion of the court: Provided, that this 
section shall not be construed to repeal any other 
section of this article. (1907, c. 126; C. S. 4262.) 


§ 14-84. Larceny of taxed dogs misdemeanor.— 
The larceny of any dog upon which the license 
tax provided in article two of the chapter entitled 
Dogs has been paid shall be a misdemeanor. 
61019, .cp16,°9.495.C! Sv 4263.) 


§ 14-85. Pursuing or injuring livestock with in- 
tent to steal.—If any person shall pursue, kill or 
wound any horse, mule, ass, jennet, cattle, hog, 
sheep or goat, the property of another, with the 
intent unlawfully and feloniously to convert the 
same to his own use, he shall be guilty of a felony, 
and shall be punishable, in all respects, as if con- 
victed of larceny, though such animal may not 
have come into the actual possession of the per- 
son so offending. (Rev., s. 3504; Code, s. 1068; 
1866, c. 57; C. S. 4264.) 


§ 14-86. Destruction or taking of soft drink 
bottles.—It shall be unlawful for any person, firm 
or corporation, or any employee thereof, to mali- 
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ciously take up, carry away, destroy or in any way 
dispose of bottles or other property belonging to 
any bottler, bottling company, person, firm or cor- 
poration engaged in the business of bottling and/or 
distributing in bottles or other closed containers 
soda water. coca-cola, pepsi-cola, cheri-wine, chero- 
cola, ginger ale, grape and other fruit juices or 
imitations thereof, carbonated or malted beverages 
and like preparations commonly known as _ soft 
drinks. Any person violating any of the provisions 
of this section shall be guilty of a misdemeanor, and 
wpon conviction shall be fined or imprisoned in 
the discretion of the court. (1937, c. 322, ss. 1, 2.) 


Art. 17. Robbery. 


§ 14-87. Robbery with firearms or other danger- 
ous weapons.—Any person or persons who, hay- 
ing in possession or with the use or threatened 
use of any firearms or other dangerous weapon, 
implement or means, whereby the life of a per- 
son is endangered or threatened, unlawfully takes 
or attempts to take personal property from an- 
other or from any place of business, residence or 
banking institution or any other place where there 
is a person or persons in attendance, at any time, 
either day or night, or who aids or abets any such 
person or persons in the commission of such 
crime, shall be guilty of a felony and upon con- 
viction thereof shall be punished by imprisonment 
for not less than five nor more than thirty years. 
(1929, MeP1sviss 1) 


§ 14-88. Train robbery.—lf any person shall en- 
ter upon any locomotive engine or car on any 
railroad in this state, and by threats, the exhibi- 
tion of deadly weapons or the discharge of any 
pistol or gun, in or near any such engine or car, 
shall induce or compel any person on such engine 
or car to submit and deliver up, or allow to be 
taken therefrom, or from him, anything of value, 
he shall be guilty of train robbery, and on convic- 
tion thereof shall be punished by imprisonment 
in the state’s prison for not less than ten years 
nor more than twenty years. (Rev., s. 3765; 1895, 
C3204. 5. 2euCe 5.4906.) 


§ 14-89. Attempted train robbery.—If any per- 
son shall stop, or cause to be stopped, or impede, 
or cause to be impeded, or conspire with others 
for that purpose, any locomotive engine or car 
on any railroad in this state, by intimidation of 
those in charge thereof or by force, threats or 
otherwise, for the purpose of taking therefrom or 
causing to be delivered up to such person so forc- 
ing, threatening or intimidating, anything of value, 
to be appropriated to his own use, he shall be 
guilty of attempting train robbery, and, on con- 
viction thereof, shall be punished by confinement 
in the state’s prison for not less than two years 
nor more than twenty years. (Rev., s. 3766; 1895, 
C204, SLIURUCIS. 4267: ) 


Art. 18. Embezzlement. 


§ 14-90. Embezzlement of property received by 
virtue of office or employment.—If any person ex- 
ercising a public trust or holding a public office, or 
any guardian, administrator, executor, trustee, or 
any receiver, or any other fiduciary, or any offi- 
cer or agent of a corporation, or any agent, 
consignee, clerk, bailee or servant, except persons 
under the age of sixteen years, of any person, shall 
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embezzle or fraudulently or knowingly and will- 
fully misapply or convert to his own use, or shall 
take, make way with or secrete, with intent to em- 
bezzle or fraudulently or knowingly and willfully 
misapply or convert to his own use any money, 
goods or other chattels, bank note, check or order 
for the payment of money issued by or drawn 
on any bank or other corporation, or any treasury 
warrant, treasury note, bond or obligation for 
the payment of money issued by the United States 
or by any state, or any other valuable security 
whatsoever belonging to any other person or cor- 
poration, which shall have come into his posses- 
sion or under his care, he shall be guilty of a 
felony, and shall be punished as in cases of lar- 
ceny. (Rev., s. 3406; Code, s. 1014; 21 Hen. VII, 
cy 73 1871-25 ic. 145, s. 231889, c. 22659189 1.cy 1883 
1897, c. 31; 1919, c. 97, s. 25; 1931, c. 158; 1939, 
ChcieerO4 errors lte@ 5.842685) 


§ 14-91. Embezzlement of state property by 
public officers and employees.—If any officer, 
agent or employee of the state, or other person 
having or holding in trust for the same any bonds 
issued by the state, or any security, or other 
property and effects of the same, shall embezzle 
or knowingly and willfully misapply or convert 
the same to his own use, or otherwise willfully or 
corruptly abuse such trust, such offender and all 
persons aiding and abetting, or otherwise assist- 
ing therein, shall be guilty of a felony, and shall 
be fined not less than ten thousand dollars, or 
imprisoned in the state’s prison not less than 
twenty years, or both, at the discretion of the 
court. (Rev., s. 3407; Code, s. 1015; 1874-5, c. 52; 
C. S. 4269.) 


§ 14-92. Embezzlement of funds by public offi- 
cers and trustees.—If any officer, agent, or em- 
ployee of any city, county or incorporated town, 
or of any penal, charitable, religious or educational 
institution; or if any person having or holding 
any moneys or property in trust for any city, 
county, incorporated town, penal, charitable, re- 
ligious or educational institution, shall embezzle 
or otherwise willfully and corruptly use or mis- 
apply the same for any purpose other than that 
for which such moneys or property is held, such 
person shall be guilty of a felony, and shall be 
fined and imprisoned in the state’s prison in the 
discretion of the court. If any clerk of the supe- 
rior court or any sheriff, treasurer, register of 
deeds or other public officer of any county or town 
of the state shall embezzle or wrongfully convert 
to his own use, or corruptly use, or shall misapply 
for any purpose other than that for which the 
same are held, or shall fail to pay over and de- 
liver to the proper persons entitled to receive the 
same when lawfully required so to do, any mon- 
eys, funds, securities or other property which 
such officer shall have received by virtue or color 
of his office in trust for any person or corporation, 
such officer shall be guilty of a felony. The provi- 
sions of this section shall apply to all persons who 
shail go out of office and fail or neglect to account 
to or deliver over to their successors in office or 
other persons lawfully entitled to receive the same 
all such moneys, funds and securities or property 
aforesaid. The punishment shall be imprisonment 
in the state’s prison or county jail, or fine in the 
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discretion of the court. (Rev., s. 3408; Code, s. 
1016; 1891, c. 241; 1876-7, c. 47; C. S. 4270.) 


§ 14-93. Embezzlement by treasurers of chari- 
table and religious organizations.—If any treasurer 
or other financial officer of any benevolent or re- 
ligious institution, society or congregation shall 
lend any of the moneys coming into his hands to 
any other person or association without the con- 
sent of the institution, association or congrega- 
tion to whom such moneys belong; or, if he shall 
fail to account for such moneys when called on, 
he shall be guilty of a misdemeanor, and shall be 
punished by fine or imprisonment, or both, in the 
discretion of the court. (Rev., s. 3409; Code, s. 
TOL7 §.°1879, ¢7205;.C.1S).4271.) 


§ 14-94. Embezzlement by officers of railroad 
companies.—If any president, secretary, treasurer, 
director, engineer, agent or other officer of any 
railroad company shall embezzle any moneys, 
bonds or other valuable funds or securities, with 
which such president, secretary, treasurer, direc- 
tor, engineer, agent or other officer shall be 
charged by virtue of his office or agency, or shall 
in any way, directly or indirectly, apply or ap- 
propriate the same for the use or benefit of him- 
self or any other person, state or corporation. 
other than the company of which he is president, 
secretary, treasurer, director, engineer, agent or 
other officer, for every such offense the person 
so offending shall be guilty of a felony, and on 
conviction in the superior or criminal court of any 
county through which the railroad of such com- 
pany shall pass, shall be imprisoned in the state’s 
prison not less than three nor more than ten years, 
and fined not less than one thousand nor more 
than ten thousand dollars. (Rev., s. 3403; Code, 
SHADIS? 1870 de nChl OS essen monte son) 


§ 14-95. Conspiring with officers of railroad 
companies to embezzle.—If any person shall agree, 
combine, collude or conspire with the president, 
secretary, treasurer, director, engineer or agent 
of any railroad company to commit any offense 
specified in § 14-94, such person so offending shall 
be guilty of a felony, and on conviction in the su- 
perior or criminal court of a county through which 
the railroad of any company against which such 
offense may be perpetrated passes, shall be im- 
prisoned in the state’s prison for not less than 
three nor more than ten years, and fined not less 
than one thousand nor more than ten thousand 
dollars. (Rev., s. 3404; Code, s. 1019; 1870-1, c. 
103;.j8i 2s Cro: fe tae) 


§ 14-96. Embezzlement by insurance agents and 
brokers.—If any insurance agent or broker who 
acts in negotiating a contract of insurance by an 
insurance company, association or fraternal order 
or society, lawfully doing business in this state, 
embezzles or fraudulently converts to his own use, 
or, with intent to use or embezzle, takes, secretes 
or otherwise disposes of, or fraudulently withholds, 
appropriates, lends, invests or otherwise uses or 
applies any money or substitute for money re- 
ceived by him as such agent or broker, contrary 
to the instructions or without the consent of the 
company for or on account of which the same 
was received by him, he shall be deemed guilty 
of larceny. (Reyv., s. 3489; 1889, c. 54, s. 103; 1911, 
c. 196, s, 8; C. S. 4274.) 
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§ 14-97. Appropriation of partnership funds by 
partner to personal use.—Any person engaged 
in a partnership business in the state of North 
Carolina who shall, without the knowledge and 
consent of his copartner or copartners, take funds 
belonging to the partnership business and appro- 
priate the same to his own personal use with the 
fraudulent intent of depriving his co-partners 
of the use thereof, shall be guilty of a misde- 
meanor. Any person or persons violating the pro- 
visions of this section, upon conviction, shall be 
punished as is now done in cases of misdemeanor. 
(1921, c. 127; C. S. 4274(a).) 


§ 14-98. Embezzlement by surviving partner.— 
If any surviving partner shall willfully and inten- 
tionally convert any of the property, money or 
effects belonging to the partnership to his own 
use, and refuse to account for the same on settle- 
ment, he shall be guilty of a felony, and upon con- 
viction shall be punished by fine or imprisonment 
in the state’s prison in the discretion of the court. 
(Rev., s. 3405; 1901, c. 640, s. 9; (GaSe eipaiie) 


§ 14-29. Embezzlement of taxes by officers.—If 
any officer appropriates to his own use the state, 
county, school, city or town taxes, he shall be 
guilty of embezzlement, and may be punished by 
confinement in the state’s prison not exceeding 
five years, at the discretion of the court. (Rev., s. 
3410; Code, s. 3705; 1883, c. 136, s. 49; Gr Sa42765) 


Art. 19. False Pretenses and Cheats. 


§ 14-100. Obtaining property by false tokens and 
other false pretenses.—If any person shall know- 
ingly and designedly, by means of any forged or 
counterfeited paper, in writing or in print, or by 
any false token, or other false pretense whatso- 
ever, obtain from any person or corporation 
within the state any money, goods, property or 
other thing of value, or any bank-note, check or 
order for the payment of money, issued by, or 
drawn on, any bank or other society or corpora- 
tion within this state or any of the United States, 
or any treasury warrant, debenture, certificate of 
stock or public security, or any order, bill of ex- 
change, bond, promissory note or other obliga- 
tion, either for the payment of money or for the 
delivery of specific articles, with intent to cheat 
or defraud any person or corporation of the same, 
such person shall be guilty of a felony, and shall 
be imprisoned in the state’s prison not less than 
four months nor more than ten years, or fined, in 
the discretion of the court: Provided, that if, on 
the trial of any one indicted for such crime, it 
shall be proved that he obtained the property in 
such manner as to amount to larceny, he shall 
not, by reason thereof, be entitled to be acquitted 
of the felony; and no person tried for such felony 
shall be liable to be afterwards prosecuted for 
larceny upon the same facts: Provided further, 
that it shall be sufficient in any indictment for 
obtaining or attempting to obtain any such prop- 
erty by false pretenses to allege that the party 
accused did the act with intent to defraud, with- 
out alleging an intent to defraud any particular 
person, and without alleging any ownership of 
the chattel, money or valuable security; and, on 
the trial of any such indictment, it shall not be 
necessary to prove an intent to defraud any par- 
ticular person, but it shall be sufficient to prove 
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that the party accused did the act charged 
with an intent to defraud. (Rev., s. 3432; Code, 
s. 1025; R. C., c. 34, s. 67; 1811, c. 814, s. 2; 33 
Bien. Vili seas scene 8 0rGeos Li ics24es. 18G 
S. 4277.) 


§ 14-101. Obtaining signatures or property by 
false pretenses.—I{ any person, with intent to de- 
fraud or cheat another, shall designedly, by color 
of any false token or writing, or by any other false 
pretense, obtain the signature of any person to 
any written instrument, the false making of which 
would be punishable as forgery, or obtain from 
any person any money, goods, wares, merchan- 
dise or other property or valuable thing whatso- 
ever, he shall be punishable by fine of not less 
than one hundred dollars nor more than one thou- 
sand dollars, or by imprisonment in the state’s 
prison for a term of not less than one year nor 
more than five years, or both, at the discretion of 
the court. (Rev., s. 3433; Code, s. 1026; 1871-2, 
c. 92; C. S, 4278.) 


§ 14-102. Obtaining property by false represen- 
tation of pedigree of animals.—If any person shall, 
with intent to defraud or cheat, knowingly repre- 
sent any animal for breeding purposes as being of 
greater degree of any particular strain of blood 
than such animal actually possesses, and by such 
representation obtain from any other person 
money or other thing of value, he shall be guilty 
of a misdemeanor, and upon conviction thereof 
shall for each offense be punished by a fine of not 
less than sixty dollars nor more than three hun- 
dred dollars, or by imprisonment for a term not 
exceeding six months. (Rev., s. 3307; 1891, c. 
94, s. 2; C. S. 4279.) 


§ 14-108. Obtaining certificate of registration of 
animals by false representation.—If any person 
shall, by any false representation or pretense, with 
intent to defraud or cheat, obtain from any club, 
association, society or company for the improve- 
ment of the breed of cattle, horses, sheep, swine, 
fowls or other domestic animals or birds, a certifi- 
cate of registration of any animal in the herd 
register of any such association, society or com- 
pany, or a transfer of any such registration, upon 
conviction thereof he shall be punished by im- 
prisonment for a term not exceeding three 
months or a fine not exceeding one hundred dol- 
lars, or by both such fine and imprisonment. 
(Rev., s. 3308; 1891, c. 94, s. 1; C. S. 4280.) 


§ 14-104. Obtaining advances under promise to 
work and pay for same.—If any person, with in- 
tent to cheat or defraud another, shall obtain any 
advances in money, provisions, goods, wares or 
merchandise of any description from any other 
person or corporation upon and by color of any 
promise or agreement that the person making the 
same will begin any work or labor ot any descrip- 
tion for such person or corporation from whom 
the advances are obtained, and the person making 
the promise or agreement shall willfully fail, with- 
out a lawful excuse, to commence or complete 
such work according to contract, he shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not exceeding fifty dollars or imprisoned not 
exceeding thirty days. (Rev., s. 3431; 1889, c. 444; 
1891, c. 106; 1905; c. 411; C..S..4281.) 


§ 14-105. Obtaining advances under written 
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promise to pay therefor out of designated prop- 
erty.—If any person shall obtain any advances in 
money, provisions, goods, wares or merchandise 
of any description from any other person or cor- 
poration, upon any written representation that the 
person making the same is the cwner of any ar- 
ticle of produce, or of any other specific chattel 
or personal property, which property, or the pro- 
ceeds of which the owner in such representation 
thereby agrees to apply to the discharge of the 
debt so created, and the owner shall fail to apply 
such produce or other property, or the proceeds 
thereof, in accordance with such agreement, or 
shall dispose of the same in any other manner 
than is so agreed upon by the parties to the 
transaction, the person so offending shall be guilty 
of a misdemeanor, whether he shall or shall not 
have been the owner of any such property at the 
time such representation was made. (Rev., s. 
34245 Code. s. 102K e879, cc.. 185, «186351905, oc 
104; C. S. 4282:) 


§ 14-106. Obtaining property in return for worth- 
less check, draft or order.—Every person who, 
with intent to cheat and defraud another, shall 
obtain money, credit, goods, wares or any other 
thing of value by means of a check, draft or order 
of any kind upon any bank, person, firm or cor- 
poration, not indebted to the drawer, or where 
he has not provided for the payment or acceptance 
of the same, and the same be not paid upon pre- 
sentation, shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, or 
both, at the discretion of the court. The giving 
of the aforesaid worthless check, draft, or order 
shall be prima facie evidence of an intent to cheat 
and deiraud: (1907, ‘c.. 9753-1909, cn 6475. C Vs, 
4283.) 


Local Modificationm—New Hanover: Pub. Loc. 1927, c. 636. 


§ 14-107. Worthless checks.—It shall be un- 
lawful for any person, firm or corporation, to 
draw, make, utter or issue and deliver to another, 
any check or draft on any bank or depository, for 
the payment of rooney or its equivalent, knowing 
at the time of the making, drawing, uttering, is- 
suing and delivering such check or draft as afore- 
said, that the maker or drawer thereof has not 
sufficient funds on deposit in or credit with such 
bank or depository with which to pay the same 
upon presentation. 

Any person, firm or corporatio: violating any 
provision of this section shall be guilty of a mis- 
demeanor. [If the amount due on such check is 
not over fifty dollars, the punishmen: shall not 
exceed a fine of fifty dollars or imprisonment for 
thirty days. ] 

The word “credit” as used herein shall be con- 
strued to mean an arrangement o- understanding 
with the bank or depository for the payment of 
any such check or draft. The part of this sec- 
tion in brackets shall only apply to Pitt county, 
Robeson county, Iredell county, Martin county, 
Lee county, Rutherford county, Bladen county, 
Cemlerland county, Mecklenburg county, Ca- 
tawba ccunty, Sampson county, Alleghany county, 
Lenoir county, Randolph county, Gaston county, 
Hoke county, Madicon county, Burke county, 
Transylvania county, Rockingham county, Hali- 
fax county, Hertford county, Richmond county, 
Chatham county, Pamlico county, Wake county, 
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Haywood county, Granville county, Davidson 
county, Anson county, Carteret county, Davie 


county, Forsyth county, Greene county, Jackson 
county, Henderson county, Stokes county, On- 
slow county, Macon county, Currituck county, 
Chowan county, Vance county, Edgecombe 
county, Northampton county, Stanly county, Ca- 
barrus county, Mitchell county, Yancey county, 
Avery county, Alamance county, Franklin county, 
Yadkin county, Caldwell county, Gates county, 
Ashe county, Washington county, Nash county, 
Johnston county, Duplin county, Wayne county, 
Guilford county, Rowan county, Bertie county, 
Moore county, Harnett county, Columbus county, 
Watauga county, Lincoln county, Caswell county, 
Orange county, Buncombe county, Wilkes county, 
Hyde county, Swain county, Clay county, Graham 
county, Cherokee county, Scotland county, Union 
county, and Surry county. (1925, c. 14; 1927, c. 
62; 1929, c. 273, ss. 1, 2; 1931, cc. 63, 138; 1933, cc. 
43, 64, 93, 170, 265, 362, 458; 1939, c. 346.) 

Local Modification.—For an act amending an Act that was 


never passed by the legislature, and applying only to Durham 
County, see Public Laws 1931, c. 292. 


§ 14-108. Obtaining property or services from 
slot machines, etc., by false coins or tokens.— 
Any person who shall operate, or cause to be 
operated, or who shall attempt to operate, or 
attempt to cause to be operated any automatic 
vending machine, slot machine, coin-box tele- 
phone or other receptable designed to receive 
lawful coin of the United States of America in 
connection with the sale, use or enjoyment ot 
property or service, by means of a slug or any 
false, counterfeited, mutilated, sweated or foreign 
coin, or by any means, method, trick or device 
whatsoever not lawfully authorized by the owner, 
lessee or licensee of such machine, coin-box tele- 
phone or receptacle, or who shall take, obtain or re- 
ceive from or in connection with any automatic 
vending machine, slot machine, coin-box telephone 
or other receptacle designed to receive lawful coin 
of the United States of America in connection 
with the sale, use or enjoyment of property or 
service, any goods, wares, merchandise, gas, elec- 
tric current, article of value, or the use or enjoy- 
ment of any telephone or telegraph facilities or 
service, or of any musical instrument, phonograph 
or other property, without depositing in and sur- 
rendering to such machine, coin-box telephone or 
receptacle lawful coin of the United States of 
America to the amount required therefor by the 
owner, lessee or licensee of such machine, coin- 
box telephone or receptacle, shall be guilty of a 
misdemeanor, punishable by a fine or imprison- 
ment, or in the discretion of the court, by both. 
(192'7ea Ge 68) Sib ts) 

§ 14-109. Manufacture, sale, or gift of devices 
for cheating slot machines, etc.—Any person who, 
with intent to cheat or defraud the owner, lessee, 
licensee or other person entitled to the contents 
of any automatic vending machine, slot machine, 
coin-box telephone or other receptacle, depository 
or contrivance designed to receive lawful coin of 
the United States of America in connection with 
the sale, use or enjoyment of property or service, 
or who, knowing that the same is intended for un- 
lawful use, shall manufacture for sale, or sell or 
give away any slug, device or substance whatso- 
ever intended or calculated to be placed or de- 
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posited in any such automatic vending machine, 
slot machine, coin-box telephone or other such re- 
ceptacle, depository or contrivance, shall be guilty 
of a misdemeanor, punishable by a fine or im- 
prisonment, or in the discretion of the court, by 
both. (1927, c. 68, s. 2.) 


§ 14-110. Obtaining entertainment at hotels and 
boarding-houses without paying therefor—Any 
person who obtains any lodging, food or accom- 
modation at an inn, boarding-house or lodging- 
house without paying therefor, with intent to de- 
fraud the proprietor or manager thereof, or who 
obtains credit at an inn, boarding-house or lodg- 
ing-house by the use of any false pretense, or who, 
after obtaining credit or accommodation at an inn, 
boarding-house or lodging-house, absconds and 
surreptitiously removes his baggage therefrom 
without paying for his food, accommodation or 
lodging, shall be guilty of a misdemeanor, and 
shall upon conviction be fined or imprisoned at 
the discretion of the court. (1907, c. 816; C. S. 
4284.) 


§ 14-111. Fraudulently obtaining credit at hos- 
pitals and sanatoriums.—Any person who ob- 
tains accommodation at any public or private hos- 
pital or sanatorium without paying therefor, with 
intent to defraud the said hospital or sanatorium, 
or who obtains credit at such hospital or sana- 
torium by the use of any false pretense, or who, 
after obtaining credit or accommodation at a hos- 
pital or sanatorium, absconds and surreptitiously 
removes his baggage therefrom without paying for 
the accommodation or credit, shall be guilty of a 
misdemeanor, and shall, upon conviction, be fined 
or imprisoned at the discretion of the court. 
(1931, c. 214.) 


§ 14-112. Obtaining merchandise on approval.— 
If any person, with intent to cheat and defraud, 
shall solicit and obtain from any merchant any 
article of merchandise on approval, and_ shall 
thereafter, upon demand, refuse or fail to return 
the same to such merchant in an unused and un- 
damaged condition, or to pay for the same, such 
person so offending shall be guilty of a mis- 
derreanor. Evidence that a person has solicited 
a merchant to deliver to him any article of 
merchandise for examination or approval and has 
obtained the same upon such solicitation, and 
thereafter, upon demand, has refused or failed to 
return the same to such merchant in an unused 
and undamaged condition, or to pay for the same, 
shall constitute prima facie evidence of the intent 
of such person to cheat and defraud, within the 
meaning of this section: Provided, this section 
shall not apply to merchandise sold upon a written 
contract which is signed by the purchaser. (1911, 
Cateye aleVGly vex Seo Ve ere) 


§ 14-113. Obtaining money by false representa- 
tion of physical defect.—It shall be unlawful for 
any person to falsely represent himself or herself 
in any manner whatsoever as blind, deaf, dumb, 
or crippled or otherwise physically defective for 
the purpose of obtaining money or other thing of 
value or of making sales of any character of per- 
sonal property. Any person so falsely represent- 
ing himself or herself as blind, deaf, dumb, crip- 
pled or otherwise physically defective, and 
securing aid or assistance on account of such 
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representation, shall be deemed guilty of a misde- 
meanor. (1919, c. 104; C. S. 4286.) 


Art. 20. Frauds. 


§ 14-114. Fraudulent disposal of mortgaged per- 
sonal property.—If any person, after executing a 
chattel mortgage, deed of trust or other lien for a 
lawful purpose, shall make any disposition of any 
personal property embraced in such mortgage, 
deed of trust or lien, with intent to hinder, delay 
or defeat the rights of any person to whom or for 
whose benefit such deed was made, every person 
so offending and every person with a knowledge 
of the lien buying the property embraced in any 
such deed or lien, and every person assisting, aid- 
ing or abetting the unlawful disposition of such 
property, with intent to hinder, delay or defeat 
the rights of any person to whom or for whose 
benefit any such deed or lien was made, shall be 
guilty of a misdemeanor, and shal‘ be punished 
by fine or imprisonment, or both, in the discretion 
of the court. In all indictments for violations of 
the provisions of this section it shall not be neces- 
sary to allege or prove the person to whom any 
sale or disposition of the property was made, but 
proof of the possession of the property embraced 
in such chattel mortgage, deed of trust or lien, by 
the grantor thereof, after the execution of said 
chattel mortgage, deed of trust, or lien, and while 
it is in force, the further proof of the fact <hat the 
sheriff or other officer charged with the execution 
of process cannot after due diligence find such 
property under process directed to him for his 
seizure, for the satisfaction of such chattel mort- 
gage, deed of trust or lien, or that the mortgagee 
demanded the possession thereof of the mortgagor 
for the purpose of sale to foreclose said mort- 
gage, deed of trust or lien, after the right to such 
foreclosure had accrued, and that the mortgagor 
failed to produce, deliver or surrender the same 
to the mortgagee for that purpose, shall be prima 
facie proof of the fact of the disposition or sale 
of such property, by the grantor, with the intent 
to hinder, delay or defeat the rights of the person 
to whom said chattel mortgage, deed of trust or 
lien was made. (Rev., s. 3435; Code, s. 1089; 1887, 
c. 14; 1873-4, c. 31; 1874-5, c. 215; 1883, c. 61; (@; 
oS. 4287.) 


§ 14-115. Secreting property to hinder enforce- 
ment of lien—Any person removing, exchanging 
or secreting any personal property on which a lien 
exists, with intent to prevent or hinder the en- 
forcement of the lien, shall be guilty of a misde- 
meanor. (Rev., s. 3436; 1887, c. 14; C. S. 4288.) 


Local Modification.—Pitt: 1941, ¢. 284. 


§ 14-116. Fraudulent entry of horses at fairs, 
If any person shall knowingly enter or cause to be 
entered in competition for any purse, prize, pre- 
mium, stake or sweepstake offered or given bv 
any agricultural or other society, association or 
person in this state, any horse, are, gelding, colt 
or filly under an assumed name or out of its 
proper class, he shall be punished py a fine not 
less than one hundred nor more than one thousand 
dollars, or by imprisonment in the state’s prison 
for not less than one nor more than five years, or 
by both fine and imprisonment, at the discretion of 
the court. (Rev., s. 3429; 1893, c. 387; C. S. 4289.) 
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§ 14-117. Fraudulent and deceptive advertising. 
—It shall be unlawful for any person, firm, cor- 
poration or association, with intent to sell or in 
anywise to dispose of merchandise, securities, serv- 
ice or any other thing offered by such person, 
firm, corporation or association, directly or indi- 
rectly, to the public for sale or distribution, or with 
intent to increase the consumption thereof, or to 
induce the public in any manner to enter into any 
obligation relating thereto, or to acquire title 
thereto, or an interest therein, to make public, 
disseminate, circulate or place before the public 
or cause directly or indirectly to be made, pub- 
lished, disseminated, circulated or placed before the 
public in this state, in a newspaper or other pub- 
lication, or in the form of a book, notice, hand- 
bill, poster, bill circular, pamphlet or letter, or in 
any other way, an advertisement of any sort re- 
garding merchandise, securities, service or any 
other thing so offered to the public, which 
advertisement contains any assertion, repre- 
sentation or statement of fact which is un- 
true, deceptive or misleading: Provided, that such 
advertising shall be done willfully and with intent 
to mislead. Any person who shall violate the pro- 
visions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined not ex- 
ceeding fifty dollars or imprisoned not exceeding 
thirty days. (1915, c. 218; C. §. 4290.) 


§ 14-118. Blackmailing—If any person shall 
knowingly send or deliver any letter or writing 
demanding of any other person, with menaces 
and without any reasonable or probable cause, any 
chattel, money or valuable security; or if any per- 
son shall accuse, or threaten to accuse, or shall 
knowingly send or deliver any letter or writing 
accusing or threatening to accuse any other per- 
son of any crime punishable by law with death 
or by imprisonment in the state’s prison, with 
the intent to extort or gain from such person 
any chattel, money or valuable security, every 
such offender shall be guilty of a misdemeanor. 
(Rev., s. 3428; Code, s. 989; R. C., c. 34, s. 110; 
C. S. 4291.) 


Art. 21. Forgery. 


§ 14-119. Forgery of bank-notes, checks and 
other securities —If any person shall falsely make, 
forge or counterfeit, or cause or procure the same 
to be done, or willingly aid or assist therein, any 
bill or note in imitation of, or purporting to be, 
a bill or note of any incorporated bank in this 
state, or in any of the United States, or in any 
of the territories of the United States; or any or- 
der or check on any such bank or corporation, or 
on the cashier thereof; or any of the securities 
purporting to be issued by or c- behalf of the 
state, or by or on behalf of any corporation, with 
intent to injure or defraud any person, bank or 
corporation, or the state, the person so offending 
shall be guilty of a felony and shall be punished 
by imprisonment in the state’s prison or county 
jail for not less than four months nor more than 
ten years, or by a fine in the discretion of the 
court. (Rev., s. 3419; Code, s. 1030; R. C., c. 34, 
s, 60; 1819, c. 994, s. 1; C. S. 4293.) 


§ 14-120. Uttering forged paper.—If any person, 
directly or indirectly, whether for the sake of gain 
or with intent to defraud or injure any other per- 
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son, shall utter or publish any such false, forged 
or counterfeited bill, note, order, check or security 
as is mentioned in the preceding section; or shall 
pass or deliver, or attempt to pass or deliver, any 
of them to another person (knowing the same tc 
be falsely forged or counterfeited), the person so 
offending shall be punished by imprisonment in 
the county jail or state’s prison not less than four 
months nor more than ten years. (Rev., s. 3427; 
Code. Sa Logie RoC sca 4S Gd a Sik, aC moo aaa: 
2; 1909, c. 666; C. S. 4294.) 


§ 14-121. Selling of certain forged securities— 
If any person shall sell, by delivery, indorsement 
or otherwise, to any other person, any judgment 
for the recovery of money purporting to have been 
rendered by a justice of the peace, or any bond, 
promissory note, bill of exchange, order, draft or 
licuidated account purporting to be signed by the 
debtor (knowing the same to be forged), the per- 
son so offending shall be punisted by imprison- 
ment in the state’s prison or county jail for not 
less than four months nor more than ten years. 
(Reves.13425 WiCoders. 10382)R) Cy c.34se6g-uC: 
S. 4295.) 


§ 14-122. Forgery of deeds, wills and certain 
other instruments.—If any person, of his own 
head and imagination, or by false conspiracy orf 
fraud with others, shall wittingly and falsely forge 
and make, or shall cause or wittingly assent to the 
forging or making of, or shall show forth in evi- 
dence, knowing the same to be forged, any deed, 
lease or will, or any bond, writing obligatory, bill 
of exchange, promissory note, endorsement or 
assignment thereof; or any acquittance or receipt 
for money or goods; or any receipt cr rclease for 
any bond, note, bill or any other security for the 
payment of money; or any order for the payment 
of money or delivery of goods, with intent, in any 
of said instances, to defraud any person or corpo- 
ration, and thereof shall be duly convicted, the 
person so offending shall be punished by impris- 
onment in the state’s prison or county jail not less 
than four months nor more than ten years, or 
fined in the discretion of the court. (Rev., s. 
3494- iCode,¥si0t0293) RinGs, cm84;9S4 595 180iesc: 
STlss ee lize octal 4ess a 2he3)-| Qieslames, loncome 6cnCs 
S. 4296.) 


§ 14-123. Forging names to petitions and utter- 
ing forged petitions.—If any person shall willfully 
sign, or cause to be signed, or willfully assent to 
the signing of the name of any person without his 
consent, or of any deceased or fictitious person, 
to any petition or recommendation with the in- 
tent of procuring any commutation of sentence, 
pardon or reprieve of any person convicted of any 
crime or offense, or for the purpose of procuring 
such pardon, reprieve or commutation to be re- 
fused or delayed by any public officer, or with the 
intent of procuring from any person whatsoever, 
either for himself or another, any appointment to 
office, or to any position of honor or trust, or 
with the intent to influence the official action of 
any public officer in the management, conduct or 
decision of any matter affecting the public, he 
shall be guilty of a felony, and shall be fined not 
exceeding one thousand dollars, or imprisoned in 
the county jail or state’s prison not exceeding five 
years, or both, at the discretion of the court; and 
if any person shall willfully use any such paper 
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for any of the purposes or intents above recited, 
knowing that any part of the signatures to such 
petition or recommendation has been signed there- 
to without the consent of the alleged signers, or 
that names of any dead or fictitious persons are 
signed thereto, he shall be guilty of a felony, and 
shall be punished in like manner. (Rev., s. 3426; 
Code, s. 1034; 1883, c. 275; C. S. 4297.) 


§ 14-124. Forging certificate of corporate stock 
and uttering forged certificates.—-If any officer or 
agent of a corporation shall, falsely and with a 
fraudulent purpose, make, with the intent that the 
same shall be issued and delivered to any other 
person by name or as holder or bearer thereof, 
any certificate or other writing, whereby it is 
certified or declared that such person, holder or 
bearer is entitled to or has an interest in the stock 
of such corporation, when in fact such person, 
holder or bearer is not so entitled, or is not en- 
titled to the amount of stock in such certificate or 
writing specified; or if any officer or agent of such 
corporation, or other person, knowing such certifi- 
cate or other writing to be false or untrue, shall 
transfer, assign or deliver the same to another 
person, for the sake of gain, or with the intent to 
defraud the corporation, or any member thereof, 
or such person to whom the same shall be trans- 
ferred, assigned or delivered, the person so offend- 
ing shall be imprisoned in the county jail or state’s 
prison not less than four months nor more than 
ten years. (Rev., s. 3421; Code, s. 1032; R. C.96 
34, s. 62; C. S. 4298.) 


§ 14-125. Forgery of bank-notes and other in- 
struments by connecting genuine parts. —If any 
person shall fraudulently connect together different 
parts of two or more bank-notes, or other genuine 
instruments, in such a manner as to produce an- 
other note or instrument, with intent to pass all 
of them as genuine, the same shall be deemed a 
forgery, and the instrument so produced a forged 
note, or forged instrument, in like manner as if 
each of them had been falsely made or forged. 
(Rev., s. 3420; Code, s. 1037; R: C., c. 34, s. 66; 
C. S. 4299.) 


SUBCHAPTER 6. 


Art. 22. Trespasses to Land and Fixtures. 


§ 14-126. Forcible entry and detainer.—No one 
shall make entry into any lands and tenements, or 
term for years, but in case where entry is given 
by law; and in such case, not with strong hand 
nor with multitude of people, but only in a peace- 
able and easy manner; and if any man do the 
contrary, he shall be guilty of a misdemeanor. 
(Rev., s. 3670; Code, s. 1028; R. C., c. 49, s. 1; 
5 Ric. II, c. 8; C. S. 4300.) 


§ 14-127. Malicious injury to real property.—lf 
any person shall maliciously commi* any damage, 
injury or spoil upon any real property whatsoever, 
either of a public or private nature, for which no 
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punishment is provided by any existing law, every 


person so offending shall be guilty of a misde- 
meanor: Provided, that nothing herein shall ex- 
tend to any case where the party trespassing or 
doing the injury acted under a fair and reasonable 
belief that he had a right to do the ac: complained 
of, nor to any trespass, not being willful and 
malicious, committed in hunting, fishing or the 
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pursuit of game. When the owner, or one of the 
owners, of an estate in possession shall complain 
of the injury before a justice of the peace of the 
county in which the offense ‘s charged to have 
been committed before the regular term of the 
superior court next after the commission of the 
offense, and shall fail to state in his complaint 
that the damage exceeds ten dollars, the punish- 
ment, upon conviction of the offense, shall not ex- 
ceed a fine of fifty dollars or imprisonment for 
thirty. days.. (Rev:, s.‘3677; Code; s)'1081;, R:.C., 
Ge 34) siti 1873-4,-¢. £76)fs.55,C.25.;4301.) 


§ 14-128. Injury to trees, woods, crops, etc., 
near highway; depositing trash near highway.— 
Any person, not being on his own lands, or with- 
out the consent of the owner thereof, who shall, 
within one hundred yards of any State highways 
of North Carolina or within a like distance of any 
other public road or highway, willfully commit 
any damage, injury, or spoliation to or upon any 
tree, wood, underwood, timber, garden, crops, 
vegetables, plants, lands, springs, or any other mat- 
ter or thing growing or being thereon, or who 
cuts, breaks, injures, or removes any tree, plant, 
or flower within such limits, or shall deposit any 
trash, debris, garbage, or litter within such limits, 
shall be guilty of a misdemeanor, and upon con- 
viction fined not exceeding fifty dollars ($50) or 
imprisoned not exceeding thirty days: Provided, 
however, that this section shall not apply to the 
officers, agents, and employees of the State High- 
way and Public Works Commission or county 
road authorities while in the discharge of their 
duties. (Ex. Sess..1924, c. 54.) 


§ 14-129. Taking, etc., of certain wild plants 
from land of another.—No person, firm or corpora- 
tion shall dig up, pull up or take from the land of 
another or from any public domain, the whole or 
any part of any trailing arbutus, American holly, 
white pine, red cedar, hemlock or other coniferous 
trees, or any flowering dogwood, any mountain 
laurel, any rhododendron, or any ground pine, or 
any Christmas greens, or any Judas tree, or any 
leucothea, or any azalea, without having in his 
possession a permit to dig up, pull up or take such 
plants, signed by the owner of such land, or by his 
duly authorized agent. Any person convicted of 
violating the provisions of this section shall be 
fined not less than ten dollars ($10.00) nor more 
than fifty dollars ($50.00) for each offense. The 
provisions of this section shall not apply to the 
counties of Avery, Cabarrus, Carteret, Catawba, 
Cherokee, Chowan, Cumberland, Currituck, Dare, 
Duplin, Durham, Edgecombe, Franklin, Gaston, 
Granville, Hertford, McDowell, Mitchell, Pamlico, 
Pender, Person, Richmond, Rockingham, Rowan, 
Swain and Warren. (1941, c. 253.) 


§ 14-130. Trespass on public lands.—If any per- 
son shall erect a building on any public lands be- 
fore the same shall have been sold or granted by 
the state, or on any lands belonging to the state 
board of education before the same shall have been 
sold and conveyed by them, or cultivate or remove 
timber from any of such lands, he shall be guilty 
of a misdemeanor. Moreover, the state board of 
education can recover from any person cutting 
timber on its land three times the value of the 
timber which is cut. When any person shall be 


[ 235 ] 





§ 14-181 


in possession of any part of such land, it shall be 
the duty of the sheriff of the county in which the 
land is situated, and he is hereby required, to give 
notice in writing to such person, commanding him 
to depart therefrom forthwith; and if the person 
in possession, upon being so notified, shall not, 
within two weeks after the time of notice, remove 
therefrom, the sheriff is required to remove him 
immediately, and if necessary, he shall summon 
the power of the county to assist him in so doing, 
(Reve sit46: Code) sviliQinReeC) c.rgde cadens 
1823, c. 1190; 1842, c. 36, s. 4; 1909, c. 891; C. S. 
4302.) 


§ 14-131. Trespass on land under option by 
the federal government.—On lands under option 
which have formally or informally been offered to 
and accepted by the North Carolina department 
of conservation and development by the acquiring 
federal agency and tentatively accepted by said 
department for administration as state forests, 
state parks, state game refuges or for other public 
purposes, it shall be unlawful to cut, dig, break, 
injure or remove any timber, lumber, firewood, 
trees, shrubs or other plants; or any fence, house, 
barn or other structure; or to pursue, trap, hunt 
or kill any bird or other wild animals or take fish 
from streams or lakes within the boundaries of 
such areas without the written consent of the 
local official of the United States having charge 
of the acquisition of such lands. 

Any person, firm or corporation convicted of 
the violation of this section shall be guilty of a 
misdemeanor and shall be subject to a fine of 
not more than fifty dollars or to imprisonment 
for not to exceed thirty days, or to both such fine 
and imprisonment. 

The department of conservation and develop- 
ment through its legally appointed forestry, fish 
and game wardens is hereby authorized and em- 
powered to assist the county law enforcement offi- 
cers in the enforcement of this section. (1935, c. 
317.) 


§ 14-132. Disorderly conduct in and injuries to 
public buildings.—If any person shall make any 
rude or riotous 10dise or be guilty of any disorderly 
conduct in or near any of the public buildings of 
the state, or of any county or municipality, or 
shall write or scribble on, mark, deface, besmear, 
or injure the walls of any of the public buildings 
of the state or of any county or municipality, or 
any statue or monument, or shall do or commit 
any nuisance in or near any public building of the 
state or of any county or municipality, he shall be 
guilty of a misdemeanor. The keeper of the cap- 
itol or any person in charge of any of such public 
buildings shall have authority to arrest summarily 
and without warrant for a violation ot this section, 
The words “public building,” as used in this sec- 
tion, shall include the grounds around such build- 
ings. (Rev., s. 3742; Code, s. 2308: R. C., c. 103, 
Ss. ‘7, 81829, 'c. 29, ss. 1, 2391842, c. 473° 1915 
C2 269% CYS. P2803) 


, 


§ 14-133. Erecting artificial islands and lumps in 
public waters.—li any person shall erect artificial 
islands or lumps in any of the waters of the state 
east of the Atlantic Coast Line Railroad running 
from Wilmington to Weldon by way of Burgaw, 
Warsaw, Goldsboro, Wilson, Rocky Mount, and 
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Halifax (formerly the Wilmington and Weldon 
Railroad) and running from Weldon to the North 
Carolina-Virginia state boundary by way of 
Garysburg and Pleasant Hill (formerly the 
Petersburg and Weldon Railroad), he shall be 
guilty of a misdemeanor. (Rev., s. 3543; Code, s. 
986; 1883, c. 109; C. S. 4304.) 


§ 14-134. Trespass on land after being forbidden; 
license to look for estrays.—If any person after 
being forbidden to do so, shall go or enter upon 
the lands of another, without a license therefor, 
he shall be guilty of a misdemeanor, and on con- 
viction, shall be fined not exceeding fifty dollars, 
or imprisoned not more than thirty days: Pro- 
vided, that if any person shall make a written 
affidavit before a justice of the peace of the county 
that any of his cattle or other livestock (which 
shall be specially described in such affidavit) have 
strayed away, and that he has good reason to be- 
lieve that they are on the lands of a certain other 
person, then the justice may, in his discretion, al- 
low the affiant to enter on the premises of such 
person with one or more servants, without fire- 
arms, in the daytime (Sunday excepted), between 
the hours of sunrise and sunset, and make search 
for his estrays for such limited time as to the jus- 
tice shall appear reasonable. The only effect of 
such license shall be to protect the persons enter- 
ing from indictment therefor, and the license shall 
have this effect only where it is made bona fide and 
the entry is effected without any damage except 
such as may be necessary to conduct the search. 
(Revi, 4s, 368874. Code,» 5.41120; #1866. .c: 60: C.S. 
4305.) 


§ 14-185. Cutting, injuring, or removing an- 
other’s timber.—If any person, not being the bona 
fide owner thereof, shall knowingly and willfully 
cut down, injure or remove any standing, growing 
or fallen tree or log, the property of another, he 
shall be guilty of a misdemeanor, and shall be 
punished by a fine of not more than fifty dollars 
or by imprisonment for not more than thirty days. 
(Rev., s. 3687; 1889, c. 168; C. S. 4306.) 

Local Modification.—Burke, Caldwell, Cherokee, McDowell, 
Mitchell, Watauga, Wilkes, Yadkin: C. S. 4307, 4308; Dup- 
lin: 1929, ec. 174. 

§ 14-186. Setting fire to grass and brush lands 
and woodlands.—lf any person shall intentionally 
set fire to any grass land, brush land or woodland, 
except it be his own property, or in that case with- 
out first giving notice to all persons owning or in 
charge of lands adjoining the land intended to be 
fired, and without also taking care to watch 
such fire while burning and to extinguish it 
before it shall reach any lands near to or 
adjoining the lands so fired, he shall for every 
such offense be guilty of a misdemeanor and shall 
be fined not less than fifty dollars nor more than 
five hundred dollars, or imprisoned for a period 
of not less than sixty days nor more than four 
months for the first offense, and for a second or 
any subsequent similar offense shall be imprisoned 
not less than four months nor more than one 
year. This section shall not prevent an action 
for the damages sustained by the owner of any 
property from such fires. For the purposes of 
this section, the term “woodland” is to be taken to 
include all forest areas, both timber and cut-over 
land, and all second-growth stands on areas that 
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have at one time been cultivated. Any person 
who shall furnish to the state evidence sufficient 
for the conviction of a violation of this statute 
shall receive the sum of fifty dollars, to be taxed 
as part of the court costs. (Rev., s. 3346; Code, 
SSlthy Poy ica C3°C: 716, S81, S.°177 7. cles, ss. 1, 
2; 1915, c. 243, ss. 8, 11; 1919, c. 318; 1925, c. 61, 
SUEseCPS 24309.) 


Local Modification.—Graham: Pub. Loc. 1933, c. 301; On- 
slow: 1929, c. 185, 1939, c. 160. 


§ 14-137. Wilfully or negligently setting fire to 
woods and fields.—If any person, firm or corpora- 
tion shall wilfully or negligently set on fire, or 
cause to be set on fire, any woods, lands or fields, 
whatsoever, every such offender, upon conviction, 
shall be fined or imprisoned in the discretion of the 
court. This section shall apply only in those coun- 
ties under the protection of the state forest service 
in its work of forest fire control. It shall not apply 
in the case of a landowner firing, or causing to be 
fired, his own open, non-wooded lands, or fields in 
connection with farming or building operations at 
the time and in the manner now provided by law: 
Provided, he shall have confined the fire at his own 
expense to said open lands or fields. (1907, c. 320, 
ss. 4, 5; 1925, c. 61, s. 2; 1941, c. 258; C. S..4310.) 


§ 14-138. Setting fire to woodlands and grass 
lands with campfires—Any wagoner, hunter, 
camper or other person who shall kindle a camp- 
fire or shall authorize another to kindle such fire, 
unless all combustible material for the space of ten 
feet surrounding the place where such fire is 
kindled has been removed, or shall leave a camp- 
fire without fully extinguishing it, or who shall 
accidentally or negligently by the use of any torch, 
gun, match or other instrumentality, or in any 
manner whatever, start any fire upon any grass 
land, brush land or woodland without fully extin- 
guishing the same, shall be guilty of a misde- 
meanor, and upon conviction shall be punished by 
a fine of not less than ten dollars nor more than 
fifty dollars, or by imprisonment not exceeding 
thirty days. For the purpozes of this section the 
term “woodland” is to be taken to include all for- 
est areas, both timber and cut-over land, and all 
second-growth stands on areas that have at one 
time been cultivated. (Rev., s. 3347; Code, s. 
54; 1885, c. 126; 1913, c. 8; 1915, c. 243, ss. 9, 11; 
C.. Sasi) 

Local Meodification.—Graham: Pub. Loc. 1933, c. 301. 


§ 14-139. Starting fires within five hundred feet 
of areas under protection of state forest service. 
—It shall be unlawful for any person, firm or cor- 
poration to start or cause to be started any fire or 
ignite any material in any of the areas of wood- 
lands under the protection of the state forest serv- 
ice or within five hundred feet of any such pro- 
tected area, between the first day of February and 
the first day of June, inclusive or between the first 
day of October and the thirtieth day of Novem- 
ber, inclusive, in any year, without first ob- 
taining from the state forester or one of his duly 
authorized agents a permit to set out fire or ignite 
any material in such above mentioned protected 
areas; no charge shall be made for the grant- 
ing of said permits. This section shall not apply 
to any fires started or caused to be started within 
five hundred feet of a dwelling house. Any per- 
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son, firm or corporation violating this section shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty (50) dollars, or 
imprisoned for a period of not more than thirty 
(30) days. (1937, c. 207; 1939, c. 120.) 


§ 14-140. Certain fires to be guarded by watch- 
man.—All persons, firms or corporations who 
shall burn any tar kiln or pit of charcoal, or set 
fire to or burn any brush, grass or other material, 
whereby any property may be endangered or de- 
stroyed, shall keep and maintain a careful and 
competent watchman in charge of such kiln, pit, 
brush or other material while burning. Any per- 
son, firm or corporation violating the provisions 
of this section shall be punishable by a fine of not 
less than ten dollars nor more than fifty dollars, 
or by imprisonment for not exceeding thirty days. 
Fire escaping from such kiln, pit, brush or other 
material while burning shall be prima facie evi- 
dence of neglect of these provisions. (1915, c. 
243, s. 10; C. §.,.4312.) 

Local Modification.—Graham: Pub. Loc. 1933, c. 301. 


§ 14-141. Burning or otherwise destroying crops 
in the field—If any person shall willfully burn or 
destroy any other person’s corn, cotton, wheat, 
barley, rye, oats, buckwheat, rice, tobacco, hay, 
straw, fodder, shucks or other provender in a 
stack, hill, rick or pen, or secured in any othez 
way out of doors, or grass or sedge standing on 
the land, he shall be guilty of a felony, and shall 
be punished by imprisonment in the county jail or 
state’s prison for not less than four months nor 
more than five years. (Rev., s. 3339; 1885, c. 42; 
1874-5, cG. 133; Code, s. 985, subsec. 2; .C. S, 4313,) 


§ 14-142. Injuries to dams and water channels of 
mills and factories.—If any person shall cut away, 
destroy or otherwise injure any dam, or part 
thereof, or shall obstruct or damage any race, 
canal or other water channel erected, opened, 
used or constructed for the purpose of furnishing 
water for the operation of any mill, factory or 
machine works, or for the escape of water there- 
from, he shall, upon conviction, be fined or im- 
prisoned, or both, at the discretion of the court. 
CRevaes. 3678: 4Codess!9 1087: | 1866) "6.248; "Ca Si 
4315.) 

§ 14-143. Taking unlawful possession of an- 
other’s house.—If any person shall enter upon the 
lands of another and take possession of any house 
or other building thereon, without permission of 
the owner or his agent and without a bona fide 
claim of right or title so to enter and take posses- 
sion, and shall fail or refuse to vacate such premises 
within ten days after being notified personally in 
writing to do so, he shall be guilty of a misde- 
meanor and shail be fined or imprisoned at the 
discretion of the court. (Rev., s. 3685; 1893, c. 
347: C. S. 4316.) 

Local Modification——Durham: 1929, c, 109. 


§ 14-144, Injuring houses, churches, fences and 
walls.—If any person shall, by any other means 
than burning or attempting to burn, unlawfully 
and willfully demolish, destroy, deface, injure or 
damage any of the houses or other buildings men- 
tioned in this chapter in the artivie entitled Arson 
and Other Burnings; or shall untawfully and will- 
fully burn, demolish, pull down, destroy, deface, 
damage or injure any church, uninhabited house, 
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outhouse or other house or building not men- 
tioned in such article; or shall unlawfully and 
willfully burn, destroy, pull down, injure or re- 
move any fence, wall or other inclosure, or any 
part thereof, surrounding or about any yard, gar- 
den, cultivated field or pasture, or about any 
church or graveyard, or about any factory or other 
house in which machinery is used, every person 
so offending shall be guilty of a misdemeanor. 
CRev.) Ss. 8673-6 Codey ss. pl0GzrunG:, C34. mseelOs. 
CoS. 4317.) 


§ 14-145. Unlawful posting of advertisements. 
—Any person who in any manner paints. prints, 
places, or affixes, or causes to be painted, printed, 
placed, or affixed, any business or commercial ad- 
vertisement on or to any stone, tree, fence, stump, 
pole, automobile building, or other object, which 
is the property of another without first obtaining 
the written consent of such owner thereof, or who 
in any manner paints, prints, places, puts, or 
affixes, or causes to be painted, printed, placed, or 
affixed, such an advertisement on or to any stone, 
tree, fence, stump, pole, mile-board, mile-stone, 
danger-sign, danger-signal, guide-sign, guide-post, 
automobile building or other object within the lim- 
its of a public highway, shall be guilty of a misde- 
meanor and shall be fined not exceeding fifty 
dollars ($50) or imprisoned not exceeding thirty 
(30) days. (1924, c. 109.) 


§ 14-146. Injuring bridges.—If any person shall 
unlawfully and willfully demolish, destroy, break, 
tear down, injure or damage any bridge across 
any of the creeks or rivers or other streams in 
the state, he shall be guilty of a misdemeanor, 
and fined or imprisoned, or both, in the discre- 
tion of the court. (Rev., s. 3771; Code, s. 993; 
1883, c. 271; C. S. 4318.) 


§ 14-147. Removing, altering or defacing land- 
marks.—If any person, firm or corporation shall 
knowingly remove, alter or deface any landmark 
in anywise whatsoever, or shall knowingly cause 
such removal, alteration or defacement to be done. 
such person, firm or corporation shall be guilty of 
a misdemeanor. This section shall not apply to 
landmarks, such as creeks and other small 
streams, which the interest of agriculture may re- 
quire to be altered or turned from their channels, 
nor to such persons, firms or corporations as own 
the fee simple in the lands on both sides of the 
lines designated by the landmarks removed, 
altered or defaced. Nor shall this section apply 
to those adjoining landowners who may by agree- 
ment remove, alter or deface landmarks in which 
they alone are interested. (Rev., s. 3674; Code, 
s. 1063; 1858-9, c. 17; 1915, c. 248; C. S. 4319.) 


§ 14-148. Removing or defacing monuments and 
tombstones.—If any person shall, unlawfully and 
on purpose, remove from its place any monument 
of marble, stone, brass, wood or other material, 
erected for the purpose of designating the spot 
where any dead body is interred, or for the pur- 
pose of preserving and perpetuating the memory, 
name, fame, birth, age or death of any person, 
whether situated in or out of the common bury- 
ing ground, or shall unlawfully and on purpose 
‘break or deface such monument, or alter the let- 
ters, marks or inscription thereof, he shall be 
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guilty of a misdemeanor. (Rev., s. 3680; Code, s 
1088; R. C.,:c. 34, s. 102; 1840, c. 6; C. S. 4320.) 


§ 14-149. Interfering with graveyards.—If any 
person shall unlawfully take away any stone, brick, 
iron or other material that encloses private grave- 
yards, or shall cut or keep open any ditch or drain- 
way, or put any permanent log or other obstruc- 
tion not intended as a monument to a grave in 
such graveyards, or knowingly plow over and tear 
up any grave, or shall remove or change the loca- 
tion of any fence around such graveyard without 
the consent of such person or persons as may have 
parents, children or brothers or sisters buried 
therein, he shall be guilty of a misdemeanor, and 
on conviction shall be fined not more than ten 
dollars or imprisoned not more than thirty days. 
(RevG.os:P 36815 1BS9, 18 F305" W9IT CRIS: -CPsS, 
4321.) 


§ 14-150. Disturbing graves.—If any person 
shall, without due process of law, or the consent 
of the surviving husband or wife or the next of kin 
of the deceased, and of the person having the con- 
trol of such grave, open any grave for the purpose 
of taking therefrom any dead body, or any part 
thereof buried therein, or anything interred there- 
with, he shall be guilty of a felony, and upon con- 
viction thereof shall be fined or imprisoned, or 
both, at the discretion of the court. (Rev., s. 3672; 
1885, c.. 90; GC. S;.4822.) 


§ 14-151, Interfering with gas, electric and steam 
appliances.—If any person shall willfully, with 
intent to injure or defraud, commit any of the acts 
set forth in the following subsections, he shall 
be guilty of a misdemeanor: 


1. Connect a tube, pipe, wire or other instru- 
ment or contrivance with a pipe or wire used for 
conducting or supplying illuminating gas, fuel, nat- 
ural gas or electricity in such a manner as to sup- 
ply such gas or electricity to any burner, orifice, 
lamp or motor where the same is or can be burned 
or used without passing through the meter or 
other instrument provided for registering the 
quantity consumed; or, 

2. Obstruct, alter, injure or prevent the action 
of a meter or other instrument used to measure 
or register the quantity of illuminating fuel, nat- 
ural gas or electricity consumed in a house or 
apartment, or at an orifice or burner, lamp or 
motor, or by a consumer or other person other 
than an employee of the company owning any gas 
or electric meter, who willfully shall detach or 
disconnect such meter, or make or report any test 
of, or examine for the purpose of testing any 
meter so detached or disconnected; or, 

3. In any manner whatever change, extend or 
alter any service or other pipe, wire or attach- 
ment of any kind, connecting with or through 
which natural or artificial gas or electricity is fur- 
nished from the gas mains or pipes of any person, 
without first procuring from said person written 
permission to make such change, extension or al- 
terations; or, 

4. Make any connection or reconnection with 
the gas mains, service pipes or wires of any per- 
son, furnishing to consumers natural or artificial 
gas or electricity, or turn on or off or in any man- 
ner interfere with any valve or stop-cock or other 
appliance belonging to such person, and connected 
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with his service or other pipes or wires, or enlarge 
the orifice of mixers, or use natural gas for heat- 
ing purposes except through mixers, or electricity 
for any purpose without first procuring from such 
person a written permit to turn on or off such 
stop-cock or valve, or to make such connection 
or reconnections, or to enlarge the orifice of mix- 
ers, or to use for heating purposes without mixers, 
or to interfere with the valves, stop-cocks, wires 
or other appliances of such, as the case may be; or, 

5. Retain possession of or refuse to deliver any 
mixer, meter, lamp or other appliance which may 
be leased or rented by any person, for the purpose 
of furnishing gas, electricity or power through 
the same, or sell, lend or in any other manner dis- 
pose of the same to any person other than such 
person entitled to the possession of the same; or, 

6. Set on fire any gas escaping from wells, bro- 
ken or leaking mains, pipes, valves or other appli- 
ances used by any person in conveying gas to con- 
sumers, or interfere in any manner with the wells, 
pipes, mains, gate-boxes, valves, stop-cocks, wires, 
cables, conduits or any other appliances, machin- 
ery or property of any person engaged in furnish- 
ing gas to consumers unless employed by or acting 
under the authority and direction of such person; 
ha, Open or cause to be opened, or reconnect or 
cause to be reconnected any valve lawfully closed 
or disconnected by a district steam corporation; 
or, 

8. Turn on steam or cause it to be turned on or 
to reénter any premises when the same has been 
lawfully stopped from entering such premises. 
(Rev., s. 3666; 1901, c. 735; ©@4S:4438235) 


§ 14-152. Injuring fixtures and other property of 
gas companies; civil liability.—If any person shall 
willfully, wantonly or maliciously remove, ob- 
struct, injure or destroy any part of the plant, 
machinery, fixtures, structures or buildings, or 
anything appertaining to the works of any gas 
company, or shall use, tamper or interfere with the 
same, he shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined not exceeding 
fifty dollars or imprisoned not more than thirty 
days for such offense. Such person shall also for- 
feit and pay to the company so injured, to be sued 
for and recovered in a civil action, double the 
amount of the damages sustained by any such in- 
jury. (Rev., s. 3671; 1889 (Pra, Son aves Wate 
4324.) 


§ 14-153. Tampering with engines and boilers. 
—If any person shall willfully turn out water from 
any boiler or turn the bolts of any engine or boiler, 
or meddle or tamper with such boiler or engine, or 
any other machinery in connection with any boiler 
or engine, causing loss, damage, danger or delay 
to the owner in the prosecution of his work, he 
shall be guilty of a misdemeanor. (Rev., s. 3667; 
1901, c. 733; C. S. 4325.) 


§ 14-154. Injuring wires and other fixtures of 
telephone, telegraph and electric-power cOmpanies. 
—If any person shall willfully injure, destroy or 
pull down any telegraph, telephone or electric- 
power-transmission pole, wire, insulator or any 
other fixture or apparatus attached to a telegraph, 
telephone or electric-power-transmission line, he 
shall be guilty of a misdemeanor, and shall be 
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fined and imprisoned at the discretion of the court. 
(Rev, s. 3847; Code, s. 1118; 1881, c. 4; 1883, c. 
103; 1907, c. 827, s. 1; C. S. 4326.) 


§ 14-155. Making unauthorized connections with 
telephone and telegraph wires.—It shall be unlaw- 
ful for any person to tap or make any connection 
with any wire or apparatus of any telephone or tele- 
graph company operating in this state, except such 
connection as may be authorized by the person or 
corporation operating such wire or apparatus. 
Any person violating any of the provisions of this 
section shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than ten dollars 
or imprisoned not more than ten days for each of- 
fense. Each day’s continuance of such unlawful 
connection shall be a separate offense. (1911, c. 
333°) CoS .643272) 


§ 14-156. Injuring fixtures and other property 
of electric-power companies.—It shall be unlawful 
for any person willfully and wantonly, and with- 
out the consent of the owner, to take down, re- 
move, injure, obstruct, displace or destroy any line 
erected or constructed for the transmission of elec- 
trical current, or any poles, towers, wires, con- 
duits, cables, insulators or any support upon which 
wires or cables may be suspended, or any part of 
any such line or appurtenances or apparatus con- 
nected therewith, cr to sever any wire or cable 
thereof, or in any manner to interrupt the transmis- 
sion of electrical current over and along any such 
line, or to take down, remove, injure or destroy 
any house, shop, building or other structure or 
machinery connected with or necessary to the use 
of any line erected or constructed for the trans- 
mission of electrical current, or to wantonly or 
willfully cause injury to any of the property men- 
tioned in this section by means of fire. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not more than five 
hundred dollars or imprisoned not longer than 
one year, or both fined and imprisoned, in the dis- 
cretion of the court. (1907, c. 919; C. S. 4328.) 


§ 14-157. Felling trees on telephone and electric- 
power wires.—If any person shall negligently and 
carelessly cut or fell any tree, or any limb or 
branch therefrom, in such a manner as to cause the 
same to fall upon and across any telephone, elec- 
tric light or electric-power-transmission wire, from 
which any injury to such wire shall be occasioned, 
he shail be guilty of a misdemeanor, and shall also 
be liable to penalty of fifty dollars for each and 
every offense. (Rev., s. 3849; 1903, c. 616; 1907, c. 
827,.s..) 2; C:S.) 4329.) 


§ 14-158. Interfering with telephone lines.—If 
any person shall unnecessarily disconnect the wire 
or in any other way render an, telephone line, or 
any part of such line, unfit for use in transmitting 
messages, or shall unnecessarily cut, tear down, 
destroy or in any way render unfit for the trans- 
mission of messages any part of the wire of a tele- 
phone line, he shall be guilty of a misdemeanor, 
and on conviction thereof shall be fined or im- 
prisoned for a term not exceeding two years, in 
the discretion of the court. (Rev., s. 3845; 1901, 
c. 318; C. S. 4330.) 


§ 14-159. Injuring buildings or fences; taking 
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possession of house without consent.—If any per- 
son shall deface, injure or damage any house, un- 
inhabited house or other building belonging to 
another; or deface, damage, pull down, injure, re- 
move or destroy any fence or wall enclosing, in 
whole or in part, the premises belonging to an- 
other; or shall move into, take possession of 
and/or occupy any house, uninhabited house or 
other building situated on the premises belong- 
ing to another, without having first obtained au- 
thority so to do and consent of the owner or agent 
thereof, he shall be guilty of a misdemeanor and 
shall be fined not exceeding fifty dollars, or im- 
prisoned not exceeding thirty days. (1929, c. 
192; fesse) 


Art. 23. Trespasses to Personal Property. 


§ 14-160. Malicious injury to personal property. 
—lIf any person shall wantonly and willfully injure 
the personal property of another, he shall be guilty 
of a misdemeanor, whether the property be de- 
stroyed or not, and shall be punished by fine or im- 
prisonment, or both, in the discretion of the court. 
(Rev., s. 3676; Code, s, 1082; 1885, c. 53; 1876-7, 
18) 'C..5°.4331.) 


§ 14-161. Malicious removal of packing from 
railway coaches and other rolling stock—lIf any 
person shall willfully and maliciously take or re- 
move the waste or packing from the journal box 
of any locomotive, engine, tender, carriage, coach, 
car, caboose or truck used or operated upon any 
railroad whether the same be operated by steam 
or electricity, he shall upon conviction thereof be 
fined or imprisoned in the jail or state’s prison, 
in the discretion of the court. (Rev., s. 3759; 1905, 
CBs bsoCmer 4832) 


§ 14-162. Removing boats or their fixtures and 
appliances.—If any person shall take away from 
any landing or other place where the same shall 
be, or shall loose, unmoor, or turn adrift from the 
same, any boat, canoe, pettiaugua, oars, paddles, 
sails or tackle belonging to or in the lawful cus- 
tody of any person; or if any person shall direct 
the same to be done without the consent of the 
owner, or the person having the custody or posses- 
sion of such property, he shall forfeit and pay to 
such owner, or person having the custody and 
possession as aforesaid, the sum of two dollars, 
and shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding fifty dollars 
or imprisoned not exceeding thirty days, in the 
discretion of the court. The owner may also have 
his action for such injury. The penalties afore- 
said shall not extend to any person who shall press 
any such property by public authority. (Rev., s. 
3544; Code, s. 2288; 1889, c. 378; R. C., c. 14,>ss. 
bi det, Chee bn: 5 5} | 


§ 14-163. Injuring livestock not inclosed by law- 
ful fence—If any person shall willfully and un- 
lawfully kill or abuse any horse, mule, hog, sheep 
or other cattle, the property of another, in any en- 
closure not surrounded by a lawful fence, such 
person shall be guilty of a misdemeanor, and fined 
or imprisoned, at the discretion of the court. (Rev., 
s. 3313; Code, s. 1003; 1868-9, c. 253; C. S. 4334.) 


§ 14-164. Taking away or injuring exhibits at 
fairs—If any person, without the license of the 
owner, or any agricultural or other society, shall 
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unlawfully carry away, remove, destroy, mar, de- 
face or injure anything, animate or inanimate, 
while on exhibition on the grounds of any such 
society, or going to or returning from the same, 
he shall be guilty of a misdemeanor. It shall be 
sufficient in any indictment for any such offense, 
or for the larceny of any such thing, animate or 
inanimate as aforesaid, to charge that the thing so 
carried away, destroyed, marred, injured or fe- 
loniously stolen is the property of the society to 
which the said thing shall be forwarded for ex- 
hibition. (Rev., s. 3668; Code, s. 2796; 1870-1, c. 
184;)s/4C. $114335.) 


24, Vehicles and Draft Animals.—Protec- 
tion of Bailor against Acts of Bailee. 


Art. 


§ 14-165. Malicious or wilful injury to hired per- 
sonal property.—Any person who shall rent or hire 
from any person, firm or corporation, any horse, 
mule or like animal, or any buggy, wagon, truck, 
automobile, or other like vehicle, for temporary 
use, who shall maliciously or wilfully injure or 
damage the same by in any way using or driving 
the same in violation of any statute of the State of 
North Carolina, or who shall permit any other 
person so to do, shall be guilty of a misdemeanor 
and subject to punishment as hereinafter provided. 
(1927, c. 61, s. 1.) 


§ 14-166. Sub-letting of hired property.—Any 
person who shall rent or hire, for temporary use, 
any horse, mule, or other like animal, or any buggy, 
wagon, truck, automobile, or other like vehicle, 
who shall, without the permission of the person, 
firm or corporation from whom such property is 
rented or hired, sub-let or rent the same to any 
other person, firm or corporation, shall be guilty 
of a misdemeanor and punished as hereinafter pro- 
vided)». (1927; c..61,-s..2.) 


§ 14-167. Failure to return hired property.— 
Any person who shall rent or hire, for temporary 
use, any horse, mule or other like animal, or any 
buggy, wagon, truck, automobile, or other ve- 
hicle, and who shall wilfully fail to return the same 
to the possession of the person, firm or corporation 
from whom such property has been rented or 
hired at the expiration of the time for which such 
property has been rented or hired, shall be guilty 
of a misdemeanor and punished as hereinafter pro- 
vided. (1927, c. 61, s. 3.) 


§ 14-168. Hiring with intent to defraud—Any 
person who shall, with intent to cheat and de- 
fraud the owner thereof of the rental price there- 
for, hire or rent for temporary use any horse or 
mule or any other like animal, or any buggy, 
wagon, truck, automobile or other like vehicle, or 
who shall obtain the possession of the same by 
false and fraudulent statements made with intent 
to deceive, which are calculated to deceive, and 
which do deceive, shall be guilty of a misde- 
meanor and punished as hereinafter provided. 
(1927, c. 61, s, 4.) 


§ 14-169. Violation made misdemeanor.—Any 
person violating the provisions of this article shall 
be guilty of a misdemeanor and punished at the 
discretion of the court. (1927, c. 61, s. 5; 1929, ¢. 
38, isnils) 
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Art. 25. Regulating the Leasing of Storage 
Batteries. 


§ 14-170. “Rental battery” defined; identifica- 
tion of rental storage batteries.—As used in this 
article the words “rental battery” are defined as 
an electric storage battery loaned, rented or fur- 
nished for temporary use by any person, firm or 
corporation engaged in the business of buying, 
selling, repairing or recharging electric storage 
batteries. All such persons, firms or corporations 
may mark any such rental batteries belonging to 
them with the word “rental,” or any other word 
of similar meaning, printed or stamped upon or 
attached to such battery together with such words 
as shall identify such batteries as the property of 
the person, firm or corporation so marking the 
same. It shall be unlawful for any person, firm 
or corporation to so mark any such batteries 
which are not the property of such person, firm 
or corporation. (1933, c. 185, s. 1.) 


§ 14-171. Defacing word “rental” prohibited. 
—It is unlawful for any person, firm or corpora- 
tion to remove, deface, alter or destroy the word 
“rental” on any rental battery or any other word, 
mark or character printed, painted or stamped 
upon or attached to any rental battery to identify 
the same as belonging to or being the property of 


any person, firm or corporation. (1933, c. 185, 
Se) 

§ 14-172. Sale, etc., of rental battery pro- 
hibited. — It is unlawful for any person, firm or 


corporation other than the owner thereof to sell, 
dispose of, deliver, rent or give to any other per- 
son, firm or corporation any rental battery marked 
by the owner as provided by section 14-170. 
(1933, c. 185, s. 3.) 


§ 14-173. Repairing another’s rental battery 
prehibited.—It is unlawful for any person, firm 
or corporation engaged in the business of buy- 
ing, selling, repairing or recharging electric stor- 
age batteries to recharge or repair any rental 
battery not owned by such person, firm or cor- 
poration marked by the owner thereof as provided 
by section 14-170. (1933, c. 185, s. 4.) 


§ 14-174. Time limit on possession of rental 
battery without written consent.—It is unlawful 
for any person, firm or corporation to retain in 
his, their or its possession for a longer period 
than ter (10) days, without the written consent 
ot the owner, any rental battery marked as such 
by the owner as provided by section 14-170. De- 
mand must be made on any person who so retains 
a rental battery in his possession at least five days 
before a prosecution can be instituted: Provided, 
however, that proof of a registered letter having 
been sent to the person so offending at his last 
known address shall be accepted as conclusive 
evidence of such demand. (1933, c. 185, s. 5.) 


§ 14-175. Violation made misdemeanor.—Any 
person, firm or corporation, and the officers, 
agents, employees, and membe-s of any firm or 
corporation violating any of the provisions of 
sections 14-170—14-174 shall be guilty of a mis- 
demeanor and upon conviction thereof shall be 
sentenced to pay a fine not exceeding fifty dollars 
or be imprisoned for a term of not exceeding 
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thirty days in the discretion of the court. (1933, 
CorlS5tesh.6;) 


§ 14-176. Rebuilding storage batteries out of 
old parts and sale of, regulated.—Any person, firm 
or corporation who assembles or rebuilds an elec- 
tric storage battery for use on automobiles, in 
whole or in part, out of second-hand oi used ma- 
terial such as containers, separators, plates, groups 
or other battery parts, and sells same or offers 
same for sale in the state of North Carolina with- 
out the word “rebuilt” placed in the side of the 
container, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be sentenced to pay 
a fine not exceeuing two hundred and fifty dol- 
lars or imprisoned for a term not exceeding six 
months or both. (1933, c. 535.) 


SUBCHAPTER 7. OFFENSES AGAINST 
PUBLIC MORALITY AND DECENCY. 


Art. 26. Offenses against Public Morality 
and Decency. 


§ 14-177. Crime against nature.—If any person 
shall commit the abominable and detestable crime 
against nature, with mankind or beast, he shall 
be imprisoned in the state’s prison not less than 
five nor more than sixty years. (Rev., s. 3349; 
Code: fc, 1010; “RIEGY ch34) s6s 1868-9) cal6iius, 
655 liz)? claiyetesben. V ITIy e767 :C. 874336.) 


§ 14-178. Incest between certain near relatives. 
—In all cases of carnal intercourse between grand- 
parent and grandchild, parent and child, and 
brother and sister of the half or whole blood, the 
parties shall be guilty of a ‘elony, and shall be 
punished for every such offense by imprisonment 
in the state’s prison for a term not exceeding 
fifteen years, in the discretion of the court. (Rev., 
s. 3351; Code, s. 1060; 1879, c. 16, s. 1; 1911, c. 16; 
C. S. 4337.) 


§ 14-179. Incest between uncle and niece and 
nephew and aunt.—In all cases of carnal inter- 
course between uncle and niece, and nephew and 
aunt, the parties shall be guilty of a misdemeanor, 
and shall be punished by a fine or imprisonment, 
in the discretion of the court. (Rev., s. 3352; 
Code, s. 1061; 1879, c. 16, s. 2; C. S. 4338.) 


§ 14-180. Seduction—If any man shall seduce 
an innocent and virtuous woman under promise of 
marriage, he shall be guilty of a felony, and upon 
conviction shall be fined or imprisoned at the dis- 
cretion of the court, and may be imprisoned in 
the state prison not exceeding the term of five 
years: Provided, the unsupported testimony of 
the woman shall not be sufficient to convict: Pro- 
vided turther, that marriage between the parties 
shall be a bar to further prosecution hereunder. 
But when such marriage is relied upon by the de- 
fendant, it shall operate as to the costs of the case 
as a plea of nolo contendere, ard the defendant 
shall be required to pay all the costs of the action 
or be liable to imprisonment for nonpayment of 
the same. (Rev., s. 3354; 1885, c. 248; 1917, c. 39; 


C. S. 4339.) 


§ 14-181. Miscegenation.—All marriages between 
a white person and a negro, or between a white 
person and a person of negro descent to the third 
generation inclusive, are forever prohibited, and 
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shall be void. Any person violating this section 
shall be guilty of an infamous crime, and shall be 
punished by imprisonment in the county jail or 
state’s prison fur not less than four months nor 
more than ten years, and may also be fined, in 
the discretion of the court. (Rev., s. 3369; Code, 
CeelOS2 + CONSte mA tea SaaS ioe Cn COO aESs 
7; 1834, c. 24; 1838-9, c. 24; C. S. 4340.) 


§ 14-182. Issuing license for marriage between 
white person and negro; performing marriage 
ceremony.—If any register of deeds shall know- 
ingly issue any license for marriage between any 
person of color and a white person; or if any 
clergyman, minister of the gospel or justice of the 
peace shall knowingly marry any such person of 
color to a white person, the person so offending 
shall be guilty of a misdemeanor. (Rev., s. 3370; 
Code? 's) 10853 "RR -vCrrc. 840s 80-F1830stem sans e: 
Ges. .4341,) 


§ 14-1838. Bigamy.—If any person, being mar- 
ried, shall marry any other person during the life 
of the former husband or wife, every such offender, 
and every person counseling, aiding or abetting 
such offender, shall be guilty of a felony, and shall 
be imprisoned in the state’s prison or county jail 
for any term not less than four months nor more 
than ten years. Any such offense may be dealt 
with, tried, determined and punished in the county 
where the offender shall be apprehended, or be in 
custody, as if the offense had been actually com- 
mitted in that county. If any person, being mar- 
ried, shall contract a marriage with any other per- 
son outside of this state, which marriage would 
be punishable as bigamous if contracted within 
this state, and shall thereafter cohabit with such 
person in this state, he shall be guilty of a felony 
and shall be punished as in cases of bigamy. Noth- 
ing contained in this section shall extend to any 
person marrying a second time, whose husband 
or wife shall have been continually absent from 
such person for the space of seven years then last 
past, and shall not have been known by such per- 
son to have been living within that time; nor 
to any person who at the time of such second mar- 
riage shall have been lawfully divorced from the 
bond of the first marriage; nor to any person 
whose former marriage shali have been declared 
void by the sentence of any court of competent 
jurisdiction. (Rev., s. 3361; Code, s. 988; R. C,, 
Cuo4,S. 15° 1790! CrstojmlOOlmC. "oa; Osoncen Os 
1913, c. 26. See 9 Geo. IV, c. 31, 's. 22; C. S. 4342.) 


§ 14-184. Fornication and adultery.—lf any man 
and woman, not being married to each other, shall 
lewdly and lasciviously associate. bed and cohabit 
together, they shall be guilty of a misdemeanor: 
Provided, that the admissions or confessions of 
one shall not be received in evidence against the 
other. (Rev., s. 3350; Code, s. 1041; R. C., c. 34, 
s. 45; 1805, c. 684; C. S. 4343.) 


§ 14-185. Inducing female persons to enter ho- 
tels or boarding-houses for immoral purposes.— 
Any person who shall knowingly persuade, induce 
or entice, or cause to be persuaded, induced or en- 
ticed, any woman or girl to enter a hotel, public 
inn or boarding-house for the purpose of prosti- 
tution or debauchery or for any other immoral 
purpose, shall be deemed guilty of a misdemeanor, 
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and, upon conviction, shall be punished in the dis- 
cretion of the court. (1917, c. 158, s. 1; C. S. 4344.) 


§ 14-186. Opposite sexes occupying same bed- 
room at hotel for immoral purposes; falsely regis- 
tering as husband and wife.—Any man and woman 
found occupying the same bedroom in any hotel, 
public inn or boarding-house for any immoral 
purpose, or any man and woman falsely register- 
ing as, or otherwise representing themselves to be, 
husband and wife in any hotel, public inn 
or boarding-house, shall be deemed guilty of a 
misdemeanor, and, upon conviction, shall be 
punished in the discretion of the court. (1917, c. 
158) 's..'2;"C/0S094345,) 


§ 14-187. Permitting unmarried female under 
eighteen in house of prostitution.— Whoever, being 
the keeper of a house of prostitution, or as- 
signation house, building or premises in this state 
where prostitution, fornication or concubinage is 
allowed or practiced, shall suffer or permit any 
unmarried female under the age of eighteen years 
to live, board, stop, or room in such house, build- 
ing or premises, shall be guilty of a misdemeanor. 
(1919, “6:112883 nPub, lyoes 1913596.5 7619 85018 i oC. 35: 
4346.) 


§ 14-188. Certain evidence relative to keeping 
disorderly houses admissible; keepers of such 
houses defined.—On a prosecution in any court 
for keeping a disorderly house or bawdy-house, 
or permitting a house to be used as a bawdy- 
house, or used in such a way as to make it dis- 
orderly, or a common nuisance, evidence of the 
general reputation or character of the house shall 
be admissible and competent; and evidence of the 
lewd, dissolute and boisterous conversation of the 
inmates and frequenters, while in and around such 
house, shall be prima facie evidence of the bad 
character of the inmates and frequenters, and of 
the disorderly character of the house. The man- 
ager or person having the care, superintendency 
or government of a disorderly house or bawdy- 
house is the “keeper” thereof, and one who em- 
ploys another to manage and conduct a disorderly 
house or bawdy-house is also “keeper” thereof. 
(1907 ce T7920Ce S.84347.) 


§ 14-189. Obscene literature.—It shall be unlaw- 
ful for any person, firm or corporation to exhibit 
for the purpose of gain, or display for sale, lend 
or hire, or otherwise publish or sell for the pur- 
pose of gain, or exhibit in any school, college, or 
other institution of learning, or have in his pos- 
session for the purpose of sale or distribution, any 
obscene literature, as determined and defined in 
the postal laws and regulations of the United 
States post office department, in the form of book, 
paper-writing, print, drawing, or other representa- 
tion, at any newsstand, book store, drug store or 
other public or private places; or if any person 
shall post any indecent placards, writings, pictures 
or drawings on walls, fences, billboards or other 
public or private places, he shall be guilty of a 
misdemeanor. (Rev., s. 3731; 1885, c. 125; 1907, 
c. 502; 1935, c. 57; C. S, 4348.) 


§ 14-190. Indecent exposure; immoral shows, 
etc.—Any person who in any place wilfully ex- 
poses his person, or private parts thereof, in the 
presence of one or more persons of the opposite 
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sex whose person, or the private parts thereof, are 
similarly exposed, or who aids or abets in any 
such act, or who procures another so as to expose 
his person, or the private parts thereof, or take 
part in any immoral show, exhibition or perform- 
ance where indecent, immoral or lewd dances or 
plays are conducted in any booth, tent, room or 
other public or private place to which the public 
is invited; or any person, who, as owner, manager, 
lessee, director, promoter or agent, or in any 
other capacity, hires, leases or permits the land, 
buildings, or premises of which he is owner, lessee 
or tenant, or over which he has control, to be 
used for any such immoral purposes, shall be 
guilty of a misdemeanor. Any person who shall 
wilfully make any indecent public exposure of the 
private parts, of his or her person in any public 
place or highway shall be guilty of a misdemeanor. 
CREVE,, Supstolscdss5, Ca lent 190%.C. 502s. .1935,. Cc, 
57-1941, ¢..273;_C. S. 4348(a).) 


§ 14-191. Sheriffs and deputies to report vio- 
lations of two preceding sections.—It shall be the 
duty of the sheriffs and their deputies of the vari- 
ous counties to see that the provisions of §§ 
14-189 and 14-190 are enforced by reporting viola- 
tions of said sections to the presiding judge of a 
superior court, county or municipal court, or jus- 
tice of the peace, who shall have warrants issued 
to cause such violators to come before their courts 
for immediate trial. (1935, c. 57.) 


§ 14-192. Cutting or painting obscene words or 
pictures near public places.—It shall be unlawful 
for any person to write, cut or carve any indecent 
word, or to paint, cut or carve any obscene or 
lewd picture or representation, on any tree or 
other object near the public highways or other 
public places. Any person guilty of violating this 
section shall be fined not more than fifty dollars, 
or imprisoned not more than thirty days. (1907, 
Cmod to Cn eA 349.) 


§ 14-193. Exhibition of obscene or immoral 
pictures; posting of advertisements.—If any per- 
son, firm, or corporation shall, for the purpose of 
gain or otherwise, exhibit any obscene or immoral 
motion pictures; or if any person, firm or corpora- 
tion shall post any obscene or immoral placard, 
writings, pictures, or drawings on walls, fences, 
billboards, or other places, advertising theatrical 
exhibitions or moving picture exhibitions or 
shows; or if any person, firm, or corporation 
shall permit such obscene or immoral exhibitions 
to be conducted in any tent, booth, or other place 
or building owned or controlled by said person, 
firm, or corporation, the person, firm, or corpora- 
tion performing either one or all of the said acts 
shall be guilty of a misdemeanor, and punishable 
in the discretion of the court. For the purpose of 
enforcing this statute any spectator at the exhibi- 
tion of an obscene or immoral moving picture may 
make the necessary affidavit upon which the war- 
rant for said offense is issued. (1921, c. 212; C. 
S. 4349(a).) 


§ 14-194. Circulating publications barred from 
the mails.—It shall be unlawful for any news 
agent, news dealer, book-seller, or any other per- 
son, firm, or corporation to offer for sale, sell, or 
cause to be circulated within the State of North 
Carolina any magazine, periodical, or other pub- 
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lication which is now or may hereafter be excluded 
from the United States mails. 

It shall be unlawful for any person, firm, or cor- 
poration to offer for sale, sell, or give to any per- 
son under the age of twenty-one years any such 
magazine, periodical, or other publication which 
1s now or may hereafter be excluded from the 
United States mails. 

This section shall not be construed to in any way 
conflict with or abridge the freedom of the press, 
and shall in no way affect any publication which 
is permitted to be sent through the United States 
mails. 

Any person, firm, or corporation violating any of 
the provisions of this section shall be guilty of a 
misdemeanor. (1924, c, 45.) 


§ 14-195. Using profane or indecent language 
on passenger trains.—It shall be unlawful for any 
person fo curse or use profane or indecent lan- 
guage on any passenger train. Any person so 
offending shall upon conviction be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (1907, c. 470, ss. tin dienC 2S, 
4350.) 


§ 14-196. Using profane or indecent language 
to female telephone operators.—It shall be unlaw- 
ful for any person to use any lewd or profane 
words, or any words of vulgarity, or to use inde- 
cent language to any female telephone operator 
operating any telephone, switchboard, circuit or 
line. Any person violating this section shall upon 
conviction be guilty of a misdemeanor. (19139 c. 
362.4915 ¢. 416 OS, 4351.) 


§ 14-197. Using profane or indecent language 
on public highways, counties exempt.—If any per- 
son shall, on any public road or highway and in 
the hearing of two or more persons, in a loud and 
boisterous manner, use indecent or profane lan- 
guage, he shall be guilty of a misdemeanor and 
upon conviction shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
The following counties shall be exempted from 
the provisions of this section: Beaufort, Bruns- 
wick, Camden, Cleveland, Craven, Dare, Macon, 
Martin, Orange, Pasquotank, Pitt, Stanly, Swain, 
Transylvania, Tyrell, Washington and Wautauga. 
(1913, c. 40; Pub. Loc. Ex. Sess. 1924, c. 65; 1933, 
c. 309; 1937, c. 9; 1939, c. 73; C. S. 4352.) 


§ 14-198. Lewd women within three miles of col- 
leges and boarding-schools.—If any loose woman 
or woman of ill-fame shall commit any act of 
lewdness with or in the presence of any student, 
who is under twenty-one years old, of any board- 
ing-school or college, within three miles of such 
school or college, she shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days. Upon the trial of any such case 
students may be competent but not compellable 
to give evidence. No prosecution shall be had 
under this section after the lapse of six months. 
UR€vi a dane: 1889, Cc. Des, , o. 4058t] 


§ 14-199. Obstructing way to places of public 
worship.—If any person shall maliciously stop up 
or obstruct the way leading to any place of public 
worship, or to any spring or well commonly used 
by the congregation, he shall be guilty of a mis- 
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demeanor, and shall be fined not more than fifty 
dollars or imprisoned not more than thirty days. 
(Reygyss776s) Codes 1si/ 8660; WO., Bc! 097) «sth 5? 
1785, ¢; 241; C. Sp.4354,) 


§ 14-200. Disturbing religious assembly by cer- 
tain exhibitions.—If any person shall bring within 
half a mile of any place where the people are as- 
sembled for divine worship, and stop for exhibi- 
tion, any stallion or jack, or shall bring within 
that distance any natural or artificial curiosities 
and there exhibit them, he shall forfeit and pay to 
any one who will sue therefor the sum of twenty 
dollars and shall also be guilty of a misdemeanor: 
Provided, that nothing herein shall be construed 
to prohibit such exhibitions at any time if made 
within the limits of any incorporated town, or 
without such limits if made before the hour of ten 
o’clock in the forenoon or after three o'clock in 
the afternoon. (Rev., s. 3705; Code, s. 3670; R. 
C.,, G0 9%; Sen65 1809 8€. P79 -s2d+ 1907, 16:7 442.526, 
S. 4355.) 

Lecal Modification.—Dare, Hatteras township: C. S. 4355. 


§ 14-201. Permitting stone-horses and_ stone- 
mules to run at large.—If any person shall let any 
stone-horse or stone-mule of two years old or up- 
wards run at large, he shall be guilty of a misde- 
meanor, and shall be fined not exceeding fifty dol- 
lars or imprisoned not exceeding thirty days. 
CR OY 5 Sr pao B in OOS eu 232000 Fee Conscemll ty ain bt 
1907, c. 412; C. S. 4356.) 

Local Modification.—Dare, Hatteras township: C. S. 4356. 


§ 14-202. Secretly peeping into room occupied 
by woman.—Any person who shall peep secretly 
into any room occupied by a woman shall be 
guilty of a misdemeanor and upon conviction shall 
be fined or imprisoned in the discretion of the 
court. (1923, c. 78; C. S, 4356(a).) 


Art. 27. Prostitution. 


§ 14-203. Definition of terms.—The term “pros- 
titution” shall be construed to include the offering 
or receiving of the body for sexual intercourse for 
hire, and shall also be construed to include the 
offering or receiving of the body for indiscriminate 
sexual intercourse without hire. The term “as- 
signation” shall be construed to include the mak- 
ing of any appointment or engagement for prosti- 
tution or any act in furtherance of such appoint- 
mentyor engagement.. (1919, C.og15,e6, hese Ch S; 
4357.) 


§ 14-204. Prostitution and various acts abetting 
prostitution unlawful.—It shall be unlawful: 

1. To keep, set up, maintain, or operate any 
place, structure, building or conveyance for the 
purpose of prostitution or assignation. 

2. To occupy any place, structure, building, or 
conveyance for the purpose of prostitution or as- 
signation; or for any person to permit any place, 
structure, building or conveyance owned by him 
or under his control to be used for the purpose of 
prostitution or assignation, with knowledge or rea- 
sonable cause to know that the same is, or is to 
be, used for such purpose. 

3. To receive, or to offer or agree to receive any 
person into any place, structure, building, or con- 
veyance for the purpose of prostitution or assigna- 
tion, or to permit any person to remain there for 
such purpose. 
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4. To direct, take, or transport, or to offer or 
agree to take or transport, any person to any 
place, structure, or building or to any other person, 
with knowledge or reasonable cause to know that 
the purpose of such directing, taking, or trans- 
porting is prostitution or assignation. 

5. To procure, or to solicit, or to offer to pro- 
cure or solicit for the purpose of prostitution or 
assignation. 

6. To reside in, enter, or remain in any place, 
structure, or building, or to enter or remain in any 
conveyance, for the purpose of prostitution or as- 
signation. 

7. To engage in prostitution or assignation, or 
to aid or abet prostitution or assignation by any 
means whatsoever. (1919, c. 215, s. 1; C. S. 4358.) 


§ 14-205. Prosecution: in what courts.—Prosecu- 
tions for the violation of any of the provisions of 
this article shall be tried in the courts of this 
state wherein misdemeanors are triable except 
those courts the jurisdiction of which is so limited 
by the constitution of this state that such jurisdic- 
tion cannot by statute be extended to include 
criminal actions of the character herein described. 
(1919, Ecieedsias. 163) CA7S:14859) 


§ 14-206. Reputation and prior conviction ad- 
missible as evidence.—In the trial of any person 
charged with u« violation of any of the provisions 
of this article, testimony of a prior conviction, or 
testimony concerning the reputation of any place, 
structure, or building, and of the person or per- 
sons who reside in or frequent the same, and of 
the defendant, shall be admissible in evidence in 
support’ of the? clrarwe. 1(1919, ¢4/215,)s. «3: Cis. 
4360.) 


§ 14-207. Degrees of guilt—Any person who 
shall be found to have committed two or more 
violations of any of the provisions of § 14-204 
of this article within a period of one year next pre- 
ceding the date named in an indictment, informa- 
tion, or charge of violating any of the provisions 
of such section, shall be deemed guilty in the first 
degree. Any person who shall be found to have 
committed a single violation of any of the provi- 
sions of such section shall be deemed guilty in 
the second degree. (1919, c. 215, s. 4; C. S. 4361.) 


§ 14-208. Punishment; probation; parole.—Any 
person who shall be deemed guilty in the first 
degree, as set forth in § 14-207, shall be guilty of 
a misdemeanor, and may be fined or imprisoned 
in the discretion of the court, or may be com- 
mitted to any penal or reformatory institution in 
this state: Provided, that in case of a commitment 
to a reformatory institution, the commitment shall 
be made for an indeterminate period of time of 
not less than one nor more than three years in 
duration, and the board of managers or directors 
of the reformatory institution shall have authority 
to discharge or to place on parole any person so 
committed after the service of the minimum term 
or any part thereof, and to require the return to 
said institution for the balance of the maximum 
term of any person who shall violate the terms 
or conditions of the parole. 

Any person who shall be deemed guilty in the 
second degree, as set forth in § 14-207, shall be 
guilty of a misdemeanor, and shall be fined or im- 
prisoned at the discretion of the court: Provided, 
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that the defendant may be placed on probation in 
the care of a probation officer designated by law, 
or theretofore appointed by the court. 

Probation or parole shall be granted or ordered 
in the case of a person infected with venereal dis- 
ease only on such terms and conditions as shall 
insure medical treatment therefor and prevent the 
spread thereof, and the court may order any con- 
victed defendant to be examined for venereal 
disease. 

No girl or woman who shall be convicted under 
this article shall be placed on probation or on pa- 
role in the care or charge of any person except 
a woman probation officer. (1919, c. 215, s. 5; 
£921.) cict0d C.25.043962;) 


SUBCHAPTER 8. OFFENSES AGAINST 
PUBLIC LUST LC: 


Art. 28. Perjury. 


§ 14-209. Punishment for perjury.—If any per- 
son shall willfully and corruptly commit perjury, 
on his oath or affirmation, in any suit, controversy, 
matter or cause, depending in any of the courts 
of the state, or in any deposition or affidavit 
taken pursuant to law, or in any oath or affirma- 
tion duly administered of or concerning any mat- 
ter or thing whereof such person is lawfully re- 
quired to be sworn or affirmed, every person so 
offending shall be guilty of a felony and shall be 
fined not exceeding one thousand dollars, and im- 
prisoned in the county jail or state’s prison not 
less than four months nor more than ten years. 
(Revers 86152 Godeniss 1092: "Re, Cinc.34) £s. 
49- 1791, c. 338, s. 1; C. S. 4364.) 


§ 14-210. Subornation of perjury.—I{ any per- 
son shall, by any means, procure another person 
to commit such willful and corrupt perjury as is 
mentioned in § 14-209, the person so offending 
shall be punished in like manner as the person 
committing the perjury. (Rev., s. 3616; Code, s. 
1098 sh Rie Cajten S4averh 50% 4791500033884 25 CoS. 
4365.) 


§ 14-211. Perjury before legislative committees. 
—If any person shall willfully and corruptly swear 
falsely to any fact material to the investigation 
of any matter before any committee of either 
house of the general assembly, he shall be sub- 
ject to all the pains and penalties of willful and 
corrupt perjury, and, on conviction in the supe- 
rior court of Wake county, shall be confined in 
the state’s prison for the time prescribed by law 
for perjury. (Rev., s. 3611; Code, s. 2857; 1869- 
TO; c.(5p-shi4e C. $:64366.) 


§ 14-212. Perjury in court-martial proceedings. 
—If any person shall willfully and corruptly swear 
falsely before any court-martial, touching and con- 
cerning any matter or thing cognizable before such 
court-martial, he shall be liabie to the pains and 
penalties of perjury. (Rev., s. 3612; Code, s. 3235; 
eC ic 0 cit inie sce Beets: 8% cy 9.4307, ) 


§ 14-218. False oath to statement of insurance 
company.—Any person who shall make oath to a 
willfully false statement in the annual report or 
other statement required by law from an insurance 
company shall be guilty of perjury. (Rev., s. 3493; 
1899, c. 54, s. 97; C. S. 4368.) 


§ 14-214, False oath to procure benefit of insur- 
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ance policy or certificate—Any person who shall 
wilfully and knowingly present or cause to be 
presented a false or fraudulent claim, or any proof 
in support of such claim, for the payment of a 
loss, or other benefits, upon a contract of insur- 
ance; or prepares, makes or subscribes to a false 
or fraudulent account, certificate, affidavit or proof 
of loss. or other document or writing, with intent 
that the same may be presented or used in support 
of such claim, shall be punishable by imprison- 
ment for not more than five years or by a fine of 
not more than five hundred ($500.00) dollars, or 
by both such fine or imprisonment within the dis- 
cretion of the court. (Rev., s. 3487; 1899, c. 54, s. 
60591913), 6.89, 72831937, c. 248;1C.S. 4369.) 


§ 14-215. False oath to statement required of 
fraternal benefit societies—Any person who shall 
willfully make any false statement in any verified 
report or declaration under oath, required or au- 
thorized by law from fraternal benefit societies, 
shall be guilty of perjury. (1913, c. 89, s. 28; C. 
S. 4370.) 


§ 14-216. False oath to certificate of mutual fire 
insurance company.—Any person taking a false 
oath in respect to the certificate required by law 
before issuing policies in a mutual fire insurance 
company, that every subscription for insurance is 
genuine and made with an agreement that every 
subscriber will take the policies subscribed for by 
him within thirty days after granting a license 
to such company, shall be guilty of perjury. (Rev., 
SSenaico etoad) 1899. Cr b4, Ss. ses 1901) c, 391, ss. 
Sue eb Use, AB6.5. ae CO. Se 4071.) 


Art. 29. Bribery. 


§ 14-217. Bribery of officials—If any person 
holding/office under the laws of this state who, ex- 
cept in payment of his legal salary, fees or perqui- 
sites, shall receive, or consent to receive, directly 
or indirectly, anything of value or personal ad- 
vantage, or the promise thereof, for performing 
or omitting to perform any official act, or with the 
express or implied understanding that his official 
action, or omission to act, is to be in any degree 
influenced thereby, he shall be guilty of a felony, 
and shall be punished by imprisonment in the 
state’s prison for a term not exceeding five years, 
or fined not exceeding five thousand dollars, or 
both, in the discretion of the court. (Rev., s. 3568; 
Code, s. 991; 1868-9, c. 176, s. 2; C. S. 4372.) 


§ 14-218. Offering bribes.—If any person shall 
offer a bribe, whether it be accepted or not, he 
shall be guilty of a felony, and shall be punished 
by imprisonment for a term not less than one 
year nor more than five years in the state’s prison 
or county jail, in the discretion of the court. (Rev., 
s. 3569: Code, s. 992; 1870-1, c. 232; C. S. 4373.) 


§ 14-219. Bribery of legislators—If any person 
shall directly or indirectly promise, offer or give, or 
cause or procure to be promised, offered or given, 
any money, bribe, present or reward, or any 
promise, contract, undertaking, obligation or se- 
curity for the payment or delivery of any money, 
goods, right of action, bribe, present or reward, 
or any other valuable thing whatever, to any 
member of the senate or house of representatives 
of this state after his election as such member, 
and either before or after he shall have qualified 
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and taken his seat, with intent to influence his 
vote or decision on any question, matter, cause or 
proceeding which may then be pending before the 
general assembly, or which may come before him 
for action in his capacity as a member of the gen- 
eral assembly, such person so offering, promising 
or giving, or causing or »rocuring to be promised, 
offered or given any such money, goods, bribe, 
present or reward, or any bond, contract, under- 
taking, obligation or security for the payment or 
delivery of any money, goods, bribe, present or 
reward, or other valuable thing whatever, and 
the member-elect who shall in anywise accept or 
receive the same or any part thereof, shall be 
guilty of a felony, and shall be fined not exceeding 
double the amount so offered, promised or given, 
and imprisoned in the state’s prison not exceeding 
five years, and the person convicted of so accept- 
ing or receiving the same, or any part thereof, 
shall forfeit his seat in the general assembly and 
shall be forever disqualified to hold any office of 
honor, trust or profit under this state. (Rev., s. 
3570; Code, s. 2852; 1868-9, c. 176, s. 5; C. S. 4374.) 


§ 14-220. Bribery of jurors.—If any juror, either 
directly or indirectly, shall take anything from 
the plaintiff or defendant in a civil suit, or from 
any defendant in a state prosecution, or from any 
other person, to give his verdict, every such juror, 
and the person who shall give such juror any fee 
or reward to influence his verdict, or induce or 
procure him to make any gain or profit by his 
verdict, shall be guilty of a felony, and shall be 
imprisoned in the state’s prison or county jail 
not less than four months nor more than ten 
years. (Rev., s. 3697; Code, s. 990; R. C, c. 34, 
s. 34; 5 Edw. III, c. 10; 34 Edw. III, c. 8; 38 Edw. 
Tit ce lev onsen) 


Art. 30. Obstructing Justice. 


§ 14-221. Breaking or entering jails with intent 
to injure prisoners.—If any person shall conspire 
to break or enter any jail or other place of con- 
finement of prisoners charged with crime or un- 
der sentence, for the purpose of killing or other- 
wise injuring any prisoner confined therein; or if 
any person shall engage in breaking or entering 
any such jail or other place of confinement of such 
prisoners with intent to kill or injure any prisoner, 
he shall be guilty of a felony, and upon convic- 
tion, or upon a plea of guilty, shall be fined not 
less than five hundred dollars, and imprisoned 
in the state’s prison or the county jail not less 
than two nor more than fifteen years. (Rev., s. 
3698; 1893, c. 461, s. 1; C. S. 4376.) 


§ 14-222. Refusal of witness to appear or to tes- 
tify in investigations of lynchings.—If any person 
summoned as a witness in the investigation of a 
charge of lynching shall willfully fail to attend 
as a witness in obedience to the process served 
on him, or if, after being sworn, he shall refuse 
to answer questions pertinent to the matter being 
investigated before any tribunal, he shall be guilty 
of a misdemeanor, and, on conviction, shall be 
fined or imprisoned, or both, at the discretion of 
the court. (Rev., s. 3699; 1893, c. 461, s. 3; C. S. 
4377.) 


§ 14-223. Resisting officers.—If any person shall 
willfully and unlawfully resist, delay or obstruct 
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a public officer in discharging or attempting to 
discharge a duty of his office, he shall be guilty 
of a misdemeanor. (Rev., s. 3700; 1889, c. 51, 
sa dghC, Ss 4378) 


§ 14-224. Failing to aid police officers.—If any 
person, after having been lawfully commanded 
to aid an officer in arresting any person, or in re- 
taking any person who has escaped from legal 
custody, or in executing any legal process, will- 
fully neglects or refuses to aid such officer, he 
shall be guilty of a misdemeanor. (Rev., s. 3701; 
1889, c. 51, s. 2; C.’S. 4379.) 


§ 14-225. False, etc., reports to police radio 
broadcasting stations.—Any person who shall will- 
fully make or cause tr be made to a police radio 
broadcasting station any false, misleading or un- 
founded report, for the purpose of interfering with 
the operation thereof, or to hinder or obstruct any 
peace officer in the performance of his duty, shall 
be guilty of a misdemeanor, punishable by impris- 
onment in the county jail not more than one year 
or by a fine of not more than five hundred dollars 
($500.00), or by both such fine and imprisonment, 
in the discretion of the court. (1941, c. 363.) 


§ 14-226. Intimidating or interfering with jurors 
and witnesses.—If any person shal] by threats, 
menaces or in any other manner intimidate or at- 
tempt to intimidate any person who is summoned 
or acting as a juror or witness in any of the courts 
of this state, or prevent or deter, or attempt to 
prevent or deter any person summoned or acting 
as such juror or witness from attendance upon such 
court, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned in the 
discretion of the court. (Rev., s. 3696; 1891, c. 
Bie Ce rato 80;) 


§ 14-227. Failing to attend as witness before leg- 
islative committees.—If any person shall willfully 
fail or refuse to attend or produce papers, on sum- 
mons of any committee of investigation of either 
house of the general assembly, either select or 
committee of the whole, he shall be guilty of a 
misdemeanor, and on conviction in the superior 
court of the county in which such witness may 
reside or be found, he shall be fined not less than 
five hundred dollars nor more than one thousand 
dollars, and shall be subject to imprisonment at 
the discretion of the court. (Rev., s. 3692; Code, 
S. 2854: 1869-70, c..5, s..2; C. S. 4381.) 


Art. 81. Misconduct in Public Office. 


§ 14-228. Buying and selling offices—If any 
person shall bargain away or sell an office or dep- 
utation of an office, or any part or parcel thereof, 
or shall take money, reward or other profit, di- 
rectly or indirectly, or shall take any promise, 
covenant, bond or assurance for money, reward or 
other profit, for an office or the deputation of an 
office, or any part thereof, which office, or any 
part thereof, shall touch or concerr. the administra- 
tion or execution of justice, or the receipt, collec- 
tion, control or disbursement of the public revenue, 
or shall concern or touch any clerkship in any court 
of record wherein justice is administered; or if any 
person shall give or pay money, reward or other 
profit, or shall make any promise, agreement, bond 
or assurance for any of such offices, or for the de- 
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putation of any of them, or for any part of them, 
the person so offending in any of the cases afore- 
said shall be guilty of a misdemeanor, and on 
conviction thercof shall forfeit all his right, inter- 
est and estate in such office, and every part and 
parcel thereof, and shall be imprisoned and fined 
at the discretion of the court. (Rev., s. 3571; 
Wademomo0Se he C.. Cou34 Seah Gb dw Vil AC 
0 et OUR BE 


§ 14-229. Acting as officer before qualifying as 
such.—If{ any officer shall enter on the duties of 
his office before he executes and delivers to the 
authority entitled to receive the same the bonds 
required by law, and qualifies by taking and sub- 
scribing and filing in the proper office the oath 
of office prescribed, he shall be guilty of a mis- 
demeanor and shall be ejected from his office. 
(Rev., s. 3565; Code, s. 79; C. S. 4883.) 


§ 14-230. Willfully failing to discharge duties.— 
If any clerk of any court of record, sheriff, justice 
of the peace, county commissioner, county survey- 
or, coroner, treasurer, constable or official of any 
of the state institutions, or of any county, city or 
town, shall willfully omit, neglect or refuse to 
discharge any of the duties of his office, for de- 
fault whereof it is not elsewhere provided that 
he shall be indicted, he shall be guilty of a mis- 
demeanor. If it’ shall be proved that such officer, 
after his qualification, willfully and corruptly omit- 
ted, neglected or refused to discharge any of 
the duties of his office, or willfully and corruptly 
violated his oath of office according to the true 
intent and meaning thereof, such officer shall be 
cuilty of misbehavior in office, and shall be pun- 
ished by removal therefrom under the sentence of 
the court as a part of the punishment for the of- 
fense, and shall also be fined or imprisoned in the 
discretion of the court. (Rev., s. 3592; 1901. c. 270, 
St 22nGi49.14384.) 


§ 14-231. Failing to make reports and discharge 
other duties.—If any state or county officer shall 
fail, neglect or refuse to make, file or publish any 
report, statement or other paper, or to deliver to 
his successor all books and other property be- 
longing to his office, or to pay over or deliver to 
the proper person all moneys which come into his 
hands by virtue or color of his office, or to dis- 
charge any duty devolving upon him by virtue of 
his office and required of him by law, he shall be 
guilty of a misdemeanor. (Rev., s. 3576; C. S. 
4385.) 


§ 14-232. Swearing falsely to official reports.— 
If any clerk, sheriff, register of deeds, county com- 
missioner, county treasurer, justice of the peace, 
constable or other county officer shall willfully 
swear falsely to any report or statement required 
by law to be made or filed, concerning or touching 
the county, state or school revenue, he shall be 
guilty of a misdemeanor. (Rev., s. 3605; Code, s. 
Mad + 1874-5.) Cin lb lees 4870-7, Ci, 370;% 8.4.0 C..o. 
4386.) 

§ 14-233. Making of false report by bank exam- 
iners; accepting bribes—If any bank examiner 
shall knowingly and willfully make any false or 
fraudulent report of the condition of any bank, 
which shall have been examined by him, with the 
intent to aid or abet the officers, owners, or agents 
of such bank in continuing to operate an insol- 
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vent bank, or if any such examiner shall keep or 
accept any bribe or gratuity given for the purpose 
of inducing kim not to file any report of examina- 
tion of any bank made by him, or shall neglect to 
make an examination of any bank by reason of 
having received or accepted any bribe or gratuity, 
he shall be guilty of a felony, and on conviction 
thereof shall be imprisoned in the state prison for 
not less than four months nor more than ten years. 
CREV.IS: acct: 1903, C.210..6. 24 1921. ¢.4. 5,79: 
eet sore) 


§ 14-234. Director of public trust contracting 
for his own benefit.—If any person, appointed or 
elected a commissioner or director to discharge 
any trust wherein the state or any county, city or 
town may be in any manner interested, shall be- 
come an undertaker, o- make any contract for 
his own benefit, under such authority, or be in 
any manner concerned or interested in making 
such contract, or in the profits thereof, either pri- 
vately or openly, singly or jointly with another, 
he shall be guilty of a misdemeanor. Provided, 
that this section shall not apply to public officials 
transacting business with banks or banking insti- 
tutions in regular course of business: Provided 
further, that such undertaking or contracting shall 
be authorized by said governing board. (Rev., 
s. 3572; Code, s. 1011; R. C., c. 34, s. 38; 18256, 
1269; 1826, c. 29; 1929, c: 19, s. Hise CAN Se 4388.) 


§ 14-235. Speculating in claims against towns, 
cities and the state—If any clerk, sheriff, register 
of deeds, county treasurer or other county, city, 
town or state officer shall engage in the purchas- 
ing of any county, city, town or state claim, in- 
cluding teacher’s salary voucher, at a less price 
than its full and true value or at any rate of dis- 
count thereon, or be interested in any speculation 
on any such claim, he shall be guilty of a misde- 
meanor and shall be fined or imprisoned, and 
shall be liable to removal from office at the dis- 
cretion of the court. (Rev., s. 3575: Code, s. 1009; 
1868-9, c. 260; 1923, c. 136, s. 208; C. S. 4389.) 


§ 14-236. Acting as agent for those furnishing 
supplies for schools and other state institutions.— 
If any member of any board of directors, board 
of managers, board of trustees of any of the edu- 
cational, charitable, eleemosynary or penal insti- 
tutions of the state, or any member of any board 
of education, or any county or district superintend- 
ent or examiner of teachers, or any trustee of any 
school or other institution supported in whole or 
in part from any of the public funds of the state, 
or any officer, agent, manager, teacher or employee 
of such boards, shall have any pecuniary interest, 
either directly or indirectly, proximately or re- 
motely in supplying any goods, wares or merchan- 
dise of any nature or kind whatsoever for any of 
said institutions or schools; or if any of such of- 
ficers, agents, managers, teachers or employees 
of such institution or school or state or county 
officer shall act as agent for any manufacturer, 
merchant, dealer, publisher or author for any ar- 
ticle of merchandise to be used by any of said in- 
stitutions or schools; or shall receive, directly or 
indirectly, any gift, emolument, reward or promise 
of reward for his influence in recommending or 
procuring the use of any manufactured article, 
goods, wares or merchandise of any nature or 
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kind whatsoever by any of such institutions or 
schools, he shall be forthwith removed from his 
position in the pwblic service, and shall upon con- 
viction be deemed guilty of a misdemeanor and 
fined not less than fifty dollars nor more than five 
hundred dollars and be imprisoned, in the discre- 
tion of the court. (Rev:, s. 3833; 1899, c. 732, s. 73; 
1897, c. 543; C. S$. 4390.) 


§ 14-237. Buying school supplies from inter- 
ested officer.—If any county board of education or 
school committee shall buy school supplies in 
which any member has a pecuniary interest, the 
members of such board shall be removed from 
their positions in the public service and shall, upon 
conviction, be deemed guilty of a misdemeanor. 
(Revij-S: 38355-1901, seeA4pis, 693; G S2 43919) 


§ 14-238. Soliciting during school hours with- 
out permission of school head.—No person, agent, 
representative or salesman shall solicit or attempt 
to sell or explain any article of property or propo- 
sition to any teacher or pupil of any public school 
on the school grounds or ‘uring the school day 
without having first secured the written permis- 
sion and consent of the superintendent, principal 
or person actually in charge of the school and re- 
sponsible for it. 

Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor and shall 
be fined or imprisoned in the discretion of the 
Court, (1933) 0c e205) 


§ 14-239. Allowing prisoners to escape; burden 
of proof.—If any person charged with a crime or 
sentenced by the court upon conviction of any 
offense, shall be legally committed to any sheriff, 
constable or jailer, or shall be arrested by any 
sheriff, deputy sheriff or coroner acting as sheriff, 
by virtue of any capias issuing on a bill of indict- 
ment, information or other criminal proceeding, 
and such sheriff, deputy sheriff, coroner, constable 
or jailer, willfully or negligently, shall suffer such 
person, so charged or sentenced and committed, 
to escape out of his custody, the sheriff, deputy 
sheriff, coroner, constable or jailer so offending, 
being thereof convicted, shall be removed from 
office, and shall be fined or imprisoned, or both, 
at the discretion of the court before whom the trial 
may be had; and in all such cases it shall be suffi- 
cient, in support of the indictment against such 
sheriff or other officer, to prove that the person 
so charged or sentenced was committed to his cus- 
tody, and it shall lie upon the defendant to show 
that such escape was not by his consent or negli- 
gence, but that he had used all legal means to pre- 
vent the same, and acted with proper care and 
diligence: Provided, that such removal of a 
sheriff shall not affect his duty or power as a 
collector of the public revenue, but he shall pro- 
ceed on such duty and be accountable as if such 
conviction and removal had not been had. (Rev., 
SoD la Ode yes OZR. Gu CamoA GncHeS oe TOs 
Co. 245,05) oh 1900 Ca BDO a 4399.) 


§ 14-240. Solicitor to prosecute officer for es- 
cape.—It shall be the duty of solicitors, when they 
shall be informed or have knowiedge of any felon, 
or person otherwise charged with any crime or 
offense against the state, having within their re- 
spective districts escaped out of the custody of 
any sheriff, deputy sheriff, coroner, constable or 
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jailer, to take the necessary measures to prosecute 
such sheriff or other officer so offending. (Rev., 
Sip2822)) Godemssel02sc Rw iCe ices cues Grn dZ0 Tacs 
343, s. 2; C. S. 4394.) 


§ 14-241. Disposing of public documents or re- 
fusing to deliver them over to successor.—It shall 
be the duty of the clerk of the superior court of 
each county, and every other person to whom the 
acts of the general assembly, supreme court re- 
ports or other public documents are transmitted or 
deposited for the use of the county or the state, to 
keep the same safely in their respective offices; 
and if any such person having the custody of such 
books and documents, for the uses aforesaid, shall 
negligently and willfully dispose of the same, by 
sale or otherwise, or refuse to deliver over the 
same to his successor in office, he shall be guilty 
of a misdemeanor, and shali be punished by a fine 
or imprisonment, or both, at the discretion of the 
court: ( Rev:;"s; 3598; (Code; s./1073}7188i> cr51; 
C. S. 4395.) 


§ 14-242. Failing to return process or making 
false return.—I{ any sheriff, constable or other 
officer, whether state or municipal, or any person 
who shall presume to act as any such officer, not 
being by law authorized so to do, refuse or neg- 
lect to return any precept, notice or process, to 
him tendered or delivered, which it is his duty to 
execute, or make a false return thereon, he shall 
forfeit and pay to anyone who will sue for the 
same one hundred dollars, and shall moreover be 
guilty of a misdemeanor. (Rev., s. 3604; Code s. 
11d oa Ri Gaveus4erce LS el ENS a CeOSO ms. Bem Se ic 
20.) 60548} Gs to/g4 396.) 


§ 14-243. Failing to surrender tax-list for inspec- 
tion and correction.—If any sheriff or tax collector 
shall refuse or fail to surrender his tax-list for 
inspection or correction upon demand by the au- 
thorities imposing the tax, or their successors in 
office, he shall be guilty of a misdemeanor, and 
shall be imprisoned not more than five years, and 
fined not exceeding one thousand dollars, at the 
discretion of the court. (Rev., s. 3788; Code, s. 
3892 AB 70-LeGeadl ta, «Sumas sosmend 2901. 


§ 14-244. Failing to file report of fines or pen- 
alties.—If any officer who is by law required to 
file any report or statement of fines or penalties 
with the county board of education shall fail so to 
do at or before the time fixed by law for the filing 
of such report, he shall be guilty of a misdemean- 
or, (Rev.s. 3579 1901c 4. S562 C 5 4308p) 


§ 14-245. Justices of the peace soliciting offi- 
cial business or patronage.—If any justice of the 
peace shall solicit official business, and/or pat- 
ronage for his or her office, he or she shall be 
guilty of a misdemeanor and upon conviction 
shall be punished in the discretion of the court. 
(1935, c. 58.) 

§ 14-246. Failure of ex-justice of the peace to 
turn over books and papers.—If any justice of the 
peace, on expiration of his term of office, or if any 
personal representative of a deceased justice of 
the peace shall, after demand upon him by the 
clerk of the superior court, willfully fail and re- 
fuse to deliver to the clerk of the superior court 
all dockets, all law and other books, and all offi- 
cial papers which came into his hands by virtue 
or color of his office, he shall be guilty of a mis- 
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demeanor. (Rey., s. 3578; Code, ss. 828, 829; 1885, 
c. 402; C. S. 4399.) 


§ 14-247. Private use of publicly owned vehicle. 
—It shall be unlawful for any officer, agent or 
employee of the State of North Carolina, or of 
any county or of any institution or agency of the 
State, to use for any private purpose whatsoever 
any motor vehicle of any type or description what- 
soever belonging to the State, or to any county, 
or to any institution or agency of the State. (1925, 
c. 239, s. 1.) 


§ 14-248. Obtaining repairs and supplies for 
private vehicle at expense of State.—It shall be un- 
lawful for any officer, agent cr employee to have 
any privately owned motor vehicle repaired at any 
garage belonging to the State or to any county, 
or any institution or agency of the State, or to use 
any tires, oils, gasoline or other accessories pur- 
chased by the State, or any county, or any insti- 
tution or agency of the State, in or on any such 
private car. (1925, c. 239, s. 2.) 


§ 14-249. Limitation of amount expended for 
vehicle.—It shall be unlawful for any officer, agent, 
employee or department of the State of North 
Carolina, or of any county, or of any institution or 
agency of the State, to expend from the public 
treasury an amount in excess of fifteen hundred 
dollars ($1,500) for any motor vehicle other than 
motor trucks; except upon the approval of the 
Governor and Council of State: Provided, that 
nothing in §§ 14-247 through 14-251 shall be con- 
strued to authorize the purchase or maintenance 
of an automobile at the expense of the State by 
any State officer unless he ‘s now authorized by 
statute to do so. (1925, c. 239, s. 3.) 


§ 14-250. Publicly owned vehicle to be marked 
—It shall be the duty of the executive head of 
every department of the State Government, and of 
any county, or of any institution or agency of the 
State, to have painted on every motor vehicle 
owned by the State, or by any county, or by any 
institution or agency of the State, a statement 
with letters of not less than three inches in height, 
that such car belongs to the State, or to some 
county, or institution or agency of the State, and 
that such car is “for official use only.” Provided, 
however, that no automobile used by any officer or 
official in any county in the State for the pur- 
pose of transporting, apprehending or arresting 
persons charged with violations of the laws of 
the State of North Carolina, shali be required 
to be so lettered. (1925,°C?" 239; s..'4 1929," c. 
303, s. 1.) 

§ 14-251. Violation made misdemeanor.—Any 
person, firm or corporation violating any of the 
provisions of sections 14-247 to 14-250 shall be 
guilty of a misdemeanor, and punished by a fine 
of not less than one hundred dollars ($100), nor 
more than one thousand dollars ($1,000), or im- 
prisonment in the discretion of the court. Noth- 
ing in §§ 14-247 through 14-251 shall apply to the 
purchase, use or up-keep or expense account of 
the car for the executive mansion and the Gover- 
nor.) (1925, c. 239, .s:95:) 


§ 14-252. Five preceding sections applicable to 
Cities and towns.—Sections 14-247 through 14-251 
in every respect shall also apply to cities and in- 
corporated towns. (1931, c. 31.) 
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Art. 32. Misconduct in Private Office. 


§ 14-253. Failure of certain railroad officers to 
account with successors.—If the president and di- 
rectors of any railroad company, and any person 
acting under them, shall, upon demand, fail or re- 
fuse to account with the president and directors 
elected or appointed to succeed them, and to trans- 
fer to them forthwith all the money, books, papers, 
choses in action, property and effects of every kind 
and description belonging to such company, they 
shall be guilty of a felony, and shall be punished 
by imprisonment in the state’s prison for not less 
than one nor more than five years, and be fined at 
the discretion of the court. All persons conspiring 
with any such president, directors or their agents 
to defeat, delay or hinder the execution of this sec- 
tion shall be guilty of a misdemeanor, and shall be 
punished in like manner. The governor is hereby 
authorized, at the request of the president, direc- 
tors and other officers of any railroad company, to 
make requisition upon the governor of any othe1 
state for the apprehension of any such president 
failing to comply with this section. (Rev., s. 
3760; Code, ss. 2001, 2002; 1870-1, c. 72, ss. 1-3; 
C. S. 4400.) 


§ 14-254. Malfeasance of corporation officers 
and agents.—If any president, director, cashier, 
teller, clerk or agent of any corporation shall em- 
bezzle, abstract or willfully misapply any of the 
moneys, funds or credits of the corporation, or 
shall, without authority from the directors, issue 
or put forth any certificate of deposit, draw any 
order or bill of exchange, make any acceptance, 
assign any note, bond, draft, bill of exchange, 
mortgage, judgment or decree, or make any false 
entry in any book, report or statement of the cor- 
poration with the intent in either case to injure or 
defraud or to deceive any officer of the corpora- 
tion, or if any person shall aid and abet in the 
doing of any of these things, he shall be guilty of 
a felony, and upon conviction shall be imprisoned 
in the state’s prison for not less than four months 
nor more than fifteen years, and likewise fined, at 
the discretion of the court. (Rev., s. 3325; 1903, 
CAS 7, pital ora oe 4401") 


Art. 33. Prison Breach and Prisoners. 


§ 14-255. Escape of hired prisoners from cus- 
tody.—lf any prisoner, who shall be removed from 
the prison of the respective counties, cities and 
towns under the law providing for the hiring out of 
prisoners by counties and towns, shail escape from 
the person or company having him in custody, he 
shall be guilty of a misdemeanor, and shall be im- 
prisoned at hard labor not more than thirty days, 
or fined not more than fifty dollars. (Rev., s. 
3658: Code, s. 3455; 1876-7, c. 196, s. 4; C. S. 
4403.) 


§ 14-256. Prison breach and escape.—If any 
person shall break prison, being lawfully confined 
therein, or shall escape from the custody of any 
superintendent, guard or officer, he shall be guilty 
of a misdemeanor. (Rev., s. 3657; Code, s. 1021; 
R. C., c. 34, s. 19; 1 Edw. II, st. 2d; 1909, c. 872; 
C. S. 4404.) 

§ 14-257. Permitting escape of or maltreating 


hired convicts.—If any person charged in any way 
with the control or management of convicts, 
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hired for service outside of the state’s prison, shall 
negligently permit them to escape, or shall mal- 
treat them, he shall be guilty of a misdemeanor; 
but this provision shall not be held to relieve any 
person from any criminal liability. (Rev., s. 3659; 
Code, s: 3450: 1881, c. 127,.s..2; C. S, 4405.) 


§ 14-258. Conveying messages and weapons to 
or trading with convicts and other prisoners.—lf 
any person shall convey to or from any convict 
any letters or oral messages, or shall convey to 
any convict or person imprisoned, charged with 
crime and awaiting trial any weapon or instrument 
by which to effect an escape, or that will aid him 
in an assault or insurrection, or shall trade with 
a convict for his clothing or stolen goods, or shall 
sell to him any article forbidden him by prison 
rules, he shall be guilty of a misdemeanor: Pro- 
vided, that when a murder, an assault or an escape 
is effected with the means furnished, the person 
convicted of furnishing the means shall be sen- 
tenced to not less than four years hard labor in 
the’ State's prison... (Rev.;.s..3662: .Code._ ss 3441; 
1873-47. ‘158,s8. 5123 1911, 134115. C524406;) 


§ 14-259. Harboring or aiding escaped prison- 
ers.—It shall be unlawful for any person know- 
ing, or having reasonable cause to believe, that 
any other person has escaped from any prison, 
jail, reformatory, or from the criminal insane de- 
partment of any state hospital, or from the cus- 
tody of any peace officer who had such person in 
charge, or that such person is a convict or pris- 
oner whose parole has been revoked, to conceal, 
hide, harbor, feed, clothe, or offer aid and com- 
fort in any manner to any such person. 

Every person who shall conceal, hide, harbor, 
feed, clothe, or offer aid and comfort to any other 
person in violation of this section shall be guilty 
of a felony, if such other person has been con- 
victed of, or was in custody upon the charge of a 
felony, and shall be punished by imprisonment in 
the state prison not more than five years; and 
shall be guilty of a misdemeanor, if such other 
person had been convicted of, or was in custody 
upon a charge of a misdemeanor, and shall be 
punished in the discretion of the court. 

The provisions of this section shall not apply to 
members of the immediate family of such es- 
capee. For the purposes of this section ‘“imme- 
diate family” shall be defined to be the mother, 
father, brother, sister, wife, husband and child 
of said escapee. (1939, c. 72.) 


§ 14-260. Injury to prisoner by jailer—If the 
keeper of a jail shall do, or cause to be done, 
any wrong or injury to the prisoners committed 
to his custody, contrary to law, he shall not only 
pay treble damages to the person injured, but 
shall be guilty of a misdemeanor. (Rev., s. 3661; 
Code;\s: 3463°SRi°C,, co S748; Sia 795) C 4230's bo: 
C. S.. 4407.) 


§ 14-261. Confining prisoners to improper apart- 
ments.—If the sheriff or jailer shall wantonly or 
unnecessarily confine those committed to his cus- 
tody in any apartment, other than that provided 
and designated by law for persons of the descrip- 
tion of the prisoner, he shall be guilty of a misde- 
meanor.. (Rev., s.. 3660; Code, § 3471; R. Cc: 87, 
s. 16; 1795, c. 433, s/ 4; C. S. 4408.) 


§ 14-262. Requiring female prisoners to work in 
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chain-gang.—If any officer, either judicial, execu- 
tive or ministerial, shall order or require the work- 
ing of any female on the streets or roads in any 
group or chain-gang in this state, he shall be 
deemed guilty of a misdemeanor. (Rev., s. 3596; 
1897, c. 270; C. S. 4409.) 


§ 14-263. Classification and commutation of 
time for prisoners other than state prisoners,— 
The board of county commissioners, or such gov- 
erning body as may have charge of prisoners in 
any county, city or town in the State of North 
Carolina, shall divide all prisoners into three 
classes, or grades, as follows: 

In the first class shall be included all those 
prisoners who have given evidence that they will, 
or who it is believed will observe the rules and 
regulations and work diligently and are likely to 
maintain themselves by honest industry after their 
discharge. These shall be known as Grade A 
prisoners and shall receive a commutation of theit 
sentences at the rate of one hundred and four days 
for each year served. 

In the second class shall be included those pris- 
oners who have not as yet given evidence that 
they can be trusted entirely, but are reasonably 
obedient to the rules and regulations. These shall 
be known as Class B prisoners and shall receive a 
commutation of their sentences of seventy-eight 
days for each year served. 

In the third class shall be those prisoners who 
have demonstrated that they are incorrigible, have 
no respect for the rules and regulations and se- 
riously interfere with the discipline and the effec- 
tiveness of the labor of the other prisoners. Such 
prisoners shall receive no commutation of their 
sentences. 

All prisoners shall be admitted into Class B 
except where it is known by the superintendent 
of the prison that a prisoner is serving for a sec- 
ond offense. In such cases the superintendent 
may put the prisoner in Class C in his discretion. 

Prisoners of Class A shall be known as honor 
prisoners and shall be worked in the discretion of 
the superintendent of the prison without guards. 
When in prison camps or in any other place of 
detention they may not be chained or under armed 
guards. 

Prisoners in Class B shall be under guard and 
may or may not ‘be chained in the discretion of 
the superintendent. 

Prisoners in Class C shall wear chains during 
the day or night as in the opinion of the superin- 
tendent may be necessary. 

Preference in assignment of work shall be given 
Class A prisoners. 

The purpose of §§ 14-263 through 14-265 is to 
unify the regulations pertaining to county prison- 
ers and to encourage industriousness among the 
Prisoners.) (19a7, sC..178.) $d, 1927, 3a wee 2) 


§ 14-264. Record to be kept; items of record.— 
The superintendent or other person having charge 
of prisoners shall keep a record showing, the name, 
age, date of sentence, length of sentence, crime 
for which convicted, home address, next of kin, 
and the conduct of each prisoner received. (1927, 
C178. Sa.2.) 

§ 14-265. Commutation of sentences for Sun- 
day work.—All prisoners in the State’s Prison, 
or in any county jail or county convict camp, 
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who shall be assigned to regular work which re- 
quires the performance of the same, or substan- 
tially the same duties on Sundays as on other 
days of the week, shall be allowed a commutation 
of their sentences for each Sunday, or fractional 
part of a Sunday on which they shall be required 
to perform the duties of the task assigned to 
them. The commutation of sentence provided 
for in this section shall be in addition to all other 
commutations of sentence allowed such prison- 
ers under existing statutes and laws of the State. 
(ah OSi/AgC s: 9 Sigs? I) 


Art. 34. Custodial Institutions. 


§ 14-266. Persuading inmates to escape. — It 
shall be unlawful for any parent, guardian, brother, 
sister, uncle, aunt, or any person whatsoever to 
persuade or induce to leave, carry away, or ac- 
company from any state institution, except with 
the permission of the superintendent or other per- 
son next in authority, any boy or girl, man or 
woman, who has been legally committed or ad- 
mitted under suspended sentence to said institu- 
tion, by juvenile, recorder’s, superior, or any other 
court of competent jurisdiction. (1935, c. 307, s. 
ArElOS eG LS obese, 1.) 


§ 14-267. Harboring fugitives—It shall be un- 
lawful for any person to harbor, conceal, or give 
succor to, any known fugitive from any institu- 
tion whose inmates are committed by court or are 
admitted under suspended sentence. (1935, c. 307, 
s. 2; 1937, c. 189, s. 2.) 


§ 14-268. Violation made misdemeanor. — Any 
person violating the provision of this article, shall 
be guilty of a misdemeanor, and fined or im- 
prisoned, in the discretion of the court. (1935, c. 
3073) S033) 


SUBCHAPTER IX. OFFENSES AGAINST 
DHESPUBLIC.- PEACE. 


Art. 35. Offenses against the Public Peace. 


§ 14-269. Carrying concealed weapons.—If any 
one, except when on his own premises, shall carry 
concealed about his person any bowie-knife, dirk, 
dagger, slung shot, loaded cane, brass, iron or 
metallic knuckles or razor or other deadly weapon 
of like kind, he shall be guilty of a misdemeanor, 
and shall be fined or imprisoned at the discretion 
of the court. If any one, except on his own prem- 
ises, shall carry concealed about his person any 
pistol or gun, he shall be guilty of a misdemeanor 
and shal! be fined not less than fifty dollars, nor 
more than two hundred dollars, or imprisoned 
not less than thirty davs nor more than two years, 
at the discretion of the court. Upon conviction 
or submission the deadly weapon with reference 
to which the defendant shall have been convicted 
shall be condemned and ordered confiscated and 
destroyed by the judge presiding at the trial. If 
any one, not being on his own lands, shall have 
about his person any such deadly weapon, such 
possession shall be prima facie evidence of the 
concealment thereof. This section shall not ap- 
ply to the following persons: officers and soldiers 
of the United States army when in discharge of 
their official duties as such and act:ng under or- 
ders requiring them to carry arms or weapons, 
civil officers of the United States while in the dis- 
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charge of their official duties, officers and sol- 
diers of the militia and the state guard when 
called into actual service, officers of the state, or 
of any county, city, or town, charged with the 
execution of the laws of the State, when acting in 
the discharge of their official duties. (Rev., s. 
3708; Code, s. 1005; 1917, c. TO pe taiy, C6107 3, 
8; 1923, c. 57; Ex. Sess. 1924, c, 30; 1929, cc. 51, 
224; C. S. 4410.) 

Local Modification.—Caswell: 1941, c. 90; Durham: 1923, c. 
48; Franklin: 1923, c. 57, Ex. Sess. 1924, c. 30. 


§ 14-270. Sending, accepting or bearing chal- 
lenges to fight duels.—I{ any person shall send, 
accept or bear a challenge to fight a duel, though 
no death ensue, he, and all such as counsel, aid 
and abet him, shall be guilty of a misdemeanor, 
and shall, moreover, be ineligible to any office of 
trust, honor or profit in the state, any pardon or 
reprieve notwithstanding. (Rev., s. 3628; Code, 


s. 1012; R. C., c. 34, s. 48; 1802, ¢. COSt sae er 
4411.) 


§ 14-271. Engaging in and betting on prize 
fights.—If any two or more persons engage in a 
prize fight, sparring match or glove or fist contest 
for money or other valuable prize or stake; or if 
any person bet or lay a wager on the result there- 
of or advise, aid or abet in any way whatever in 
Promoting the same, he shall be fined not less 
than five hundred dollars, or imprisoned in the 
state’s prison or jail for not less than one year 
nor more than five years, or both, in the discre- 
tion of the court. (Reyv., s. 3707; 1895, c. 28, ss. 
1-4; C. S. 4412.) 


Local Modification.—Robeson: Pub. Loc. 1925, c. 270; Vance: 
Pub. Loc. 1927, c. 497. 


§ 14-272. Disturbing picnics, entertainments and 
other meetings.—If any person shall willfully in- 
terrupt or disturb any picnic, excursion party, 
school entertainment, political meeting, or any 
meeting or other organization whatsoever lawfully 
and peaceably held, either at, within or without 
the place where such picnic, excursion party, 
school entertainment, political meeting or other 
meeting or organization is held, he shall be guilty 
of a misdemeanor, and shall be fined or impris- 
oned, in the discretion of the court. (Rev., s. 
3704; 1897, c. 213; C. S. 4413.) 


§ 14-273. Disturbing schools and scientific and 
temperance meetings: injuring property of schools 
and temperance societies.—If any person shall wil- 
fully interrupt or disturb any public or private 
school or temperance society or organization or 
any meeting lawfully and peacefully held for the 
purpose of literary and scientific improvement, or 
for the discussion of temperance or question of 
moral reform, either within or without the place 
where such meeting or school is held, or injure 
any school building, or deface any school furni- 
ture, apparatus or other school property, or prop- 
erty of any temperance society or organization, he 
shall be guilty of a misdemeanor, and shall be 
fined not exceeding fifty dollars or imprisoned not 
more than thirty days. (Rev., s. 3838; Code, s. 
2592; 1885, c. 140; 1901, c. 4, s. 28; C. S. 4414.) 


§ 14-274. Disturbing students at schools for 
women.—lIt shall be unlawful for any male person 
to willfully disturb, annoy or karass the students 
of any boarding school or college for women situ- 
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ated anywhere in North Carolina by rude conduct 
or by persisting unnecessary presence on or near 
the property of the school or college; or by the 
willful addressing or communicating orally or oth- 
erwise with said students while on school property, 
or while elsewhere when in charge of a teacher, 
officer or student of said school. The violation of 
this section shall be deemed a misdemeanor pun- 
ishable by a fine of not less than five dollars ($5) 
nor more than fifty dollars ($50), or by imprison- 
ment not to exceed thirty days. (1925, c. 189, 
as ae) 


§ 14-275. Disturbing religious congregations.— 
If any person shall be intoxicated or shall be 
guilty of any rude and disorderly conduct at any 
place where people are accustomed to meet for di- 
vine worship, and while the people are there as- 
sembled for such worship, whether such worship 
should have begun or not, he shall be guilty of a 
misdemeanor, and shall, upon conviction, be fined 
or imprisoned in the discretion of the court. 
(Revs (sin3706731901,.c) 73g. "CES 44057) 


§ 14-276. Detectives going armed in a body.—If 
any body of men composed of more than three 
persons, calling themselves detectives or claiming 
to be in the employ of any detective agency or 
known and designated as detectives, shall go 
armed, they shall be guilty of a misdemeanor, 
and upon conviction shall be fined or imprisoned 
in the discretion of the court. (Rev., s. 3703; 1893, 
c., 1916 Cas. 4416) 


§ 14-277. Impersonation of peace officers.—It 
shall be unlawful for any person other than duly 
authorized peace officers or officers of the court 
to represent to any person that they are duly au- 
thorized peace officers, and acting upon such rep- 
resentation to arrest any person, search any build- 
ing, or in any way impersonate a peace officer or 
act in accordance with the authority delegated to 
duly authorized peace officers. Nothing in this 
section shall be construed to prohibit a private 
citizen in whose presence a felony has been com- 
mitted from arresting such person or persons par- 
ticipating in the commission of said felony when 
such arrest is deemed necessary, or to prohibit 
any private citizen in whose presence an act, 
which would constitute a breach of the peace and 
for which an indictment would lie, is committed 
from arresting such person or persons committing 
said breach of the peace when such arrest is 
deemed necessary. Any person violating the pro- 
visions of this section shall be guilty of a misde- 
meanor and upon conviction may be fined or im- 
prisoned at the discretion of the court. (1927, c. 
229.) 


SUBCHAPTER X. OFFENSES AGAINST 
THE PUBLIC SAFETY, 


Art. 36. Offenses against the Public Safety. 


§ 14-278. Malicious injury of property of rail- 
roads and other carriers; causing death or other 
physical injury thereby.—If any person shall will- 
fully and maliciously put or place any matter or 
thing upon, over or near any railroad track; or 
shall willfully and maliciously destroy, injure or 
remove the road-bed, or any part thereof, or any 
rail, sill or other part of the fixture appurtenant 
to or constituting or supporting any portion of 
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the track of such railroad; or shall willfully and 
maliciously do any other thing with intent to ob- 
struct, stop, hinder, delay or displace the cars 
traveling on such road, or to stop, hinder or delay 
the passengers or others passing over the same; or 
shall wilfully and maliciously injure the road-bed 
or the fixtures aforesaid, or any part thereof, with 
any other intent whatsoever, such person so offend- 
ing shall be guilty of a felony and shall be fined not 
exceeding one thousand dollars nor less than two 
hundred dollars, and be imprisoned in the state’s 
prison or county jail not less than four months nor 
more than ten years, cnd shall be committed to jail 
till he find surety for his good behavior, for a space 
of time of not less than three nor more than seven 
years. If it shall happen that by reason of the 
commission of the offenses aforesaid, or any of 
them, any engine or car shall be displaced from 
the track, or shall be stopped, hindered or delayed, 
so that any one thereby be instantly killed, or so 
wounded or hurt as to die therefrom in twelve 
calendar months thereafter, or shall thereby be 
maimed or be disabled in the use of any limb or 
member, then, and in every such case, the party so 
offending, his counselors, aiders and abettors, on 
conviction, shall suffer death, if the person is 
killed, and shall be imprisoned in the state’s prison 
not less than five nor more than sixty years if the 
person is maimed or disabled. If any person shall 
maliciously destroy or injure any plank-road, turn- 
pike or canal, or any appurtenance or fixture be- 
longing thereto or used therewith, or shall malici- 
ously destroy or injure any iock, dam or sluice, 
the same being a part of any work erected or made 
for the purpose of navigation, or improving the 
navigation of any water, the person so offending 
shall be guilty of a misdemeanor, and shall suffer 
the like punishment as in this section is provided 
for maliciously injuring a railroad. (Rev., s. 3754; 
Code, 5£1098;s" Res Cs cio34, sso 99,4 100218385535; 
1879,' C255, 8a 2se1onl 7eMe00s 7 CS. 4417.) 


§ 14-279. Injuring without malice property of 
railroads and other carriers; causing death or 
other physical injury thereby. — If any person, 
unlawfully, and on purpose, but without malice, 
shall commit any of the offenses mentioned in 
§ 14-278, he shall be guilty of a misdemeanor. If 
it shall happen that by reason of the commission 
of any such offense any person shall be instantly 
killed, or so wounded or hurt as to die therefrom 
in twelve calendar months thereafter, or shall 
thereby be maimed or disabled in the use of any 
limb or member, then, and in every such case, the 
party so offending, his counselors, aiders and abet- 
tors, shall be imprisoned not less than twelve 
months, and fined at the discretion of the court. 
(Rey.,4S84 37556 Codes s. 1099;1 Ko Cy cad cu OL: 
C..S;, 4418.) 


§ 14-280. Shooting or throwing at trains or pas- 
sengers.—If any person shall willfully and unlaw- 
fully cast, throw or shoot any stone, rock, bullet, 
shot, pellet or other missile at, against, or into any 
railroad car, locomotive or train, or any person 
thereon, while such car or locomotive shall be in 
progress from one station to another, or while 
such car, locomotive or train shall be stopped for 
any purpose, the person so offending shall be 
guilty of a misdemeanor, and shall be punished 
by fine or imprisonment in the county jail or 
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state’s prison, at the discretion of the court. (Rev., 
Sy chG3 me Code yrs3111007 1887,nc. Wome T647 ic. 24: 
TOM canto) Gre S ei4471:95) 


§ 14-281. Operating trains and street cars while 
intoxicated.—Any train dispatcher, telegraph oper- 
ator, engineer, fireman, flagman, brakeman, 
switchman, conductor, motorman, or other em- 
ployee of any steam, street, suburban or interur- 
ban railway company, who shall be intoxicated 
while engaged in running or operating, or assist- 
ing in running or operating, any railway train, 
shifting-engine, or street or other electric car, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined or imprisoned, in the dis- 
cretion of the court. (Rev., s. 3758; Code, s: 
Ge OO Le Cr eile elo id 2. Co LOS SmOOs Ee LOU Tse Cy 
330; C. S. 4420.) 


§ 14-282. Displaying false lights on seashore.— 
If any person shall make or display, or cause to be 
‘made or displayed, any false light or beacon on or 
near the seacoast, for the purpose of deceiving 
and misleading masters of vessels, and thereby 
putting them in danger of shipwreck, he shall 
be guilty of a felony, and shall be imprisoned in 
the state’s prison for not less than four months 
nor more than ten years. (Rev., s. 3430; Code, s. 
iWOP2le. Thee (OR es BR sigie TIS a es aN (CLS Zee) 


§ 14-283. Exploding dynamite cartridges and 
bombs.—Ii any person shall fire off or explode, 
or cause to be fired off or exploded, except for 
mechanical purposes in a legitimate business, any 
dynamite cartridge, bomb or other explosive of a 
like nature, he shall be guilty of a misdemeanor. 
(Rev) St.S0 94; 1887 6.83645 -S0.58 » Cit. 44232) 


§ 14-284. Keeping for sale or selling explosives 
without a license.—If any dealer or other person 
shall sell or keep for sale any dynamite cartridges, 
bombs or other combustibles of a like kind, with- 
out first having obtained from the board of com- 
missioners of the county where such person or 
dealer resides a license for that purpose, he shall 
be guilty of a misdemeanor. (Rev., s. 3817; 1887, 
Gp 64 ssa dd Ca 4425.) 


§ 14-285. Failing to enclose marl beds.—lI{ any 
person shall open any marl bed without surround- 
ing it with a lawful fence, he shall be guilty of 
a misdemeanor, and upon conviction shall be fined 
not exceeding fifty dollars or imprisoned not 
exceeding thirty days: Provided, this shall not 
apply to any person whose marl bed is situated 
inside his own inclosure. (Rev., s. 3796; 1887, cc. 
235, 268; C. S. 4426.) 

§ 14-286. Giving false fire alarms; molesting fire 
alarm system.—It shall be unlawful for any person 
or persons to wantonly and willfully give or cause 
to be given, or to advise, counsel, or aid and abet 
any one in giving a false alarm of fire, or to break 
the glass key protector, or to pull the slide, arm, 
or lever of any station or signal box of any mu- 
nicipal fire alarm system, except in case of fire, or 
in any way to willfully interfere with, damage, de- 
face, molest, or injure any part or portion of the 
fire alarm system of any municipality. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined or imprisoned, or both, in 
the discretion of the court. (1921, c. 46; C. S. 
4426(a).) 


CH. 14. CRIMINAL LAW—LOTTERIES AND GAMING 


‘ 
§ 14.290 


§ 14-287. Leaving unused well open and ex- 
posed.—It shall be unlawful for any person, firm 
or corporation, after discontinuing the use of any 
well, to leave said well open and exposed; said 
well, after the use of same has been discontinued, 
shall be carefully and securely filled: Provided, 
that this shall not apply to wells on farms that 
are protected by curbing or board walls. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined or imprisoned, in the discre- 
HON POLsthemecount. paCl9es mcm ose Cho 4426((c))) 


§ 14-288. Unlawful to pollute any bottles used 
for beverages.—It shall be unlawful for any 
person, firm or corporation having custody for 
the purpose of sale, distribution or manufacture 
of any beverage bottle, to place, cause or permit 
to be placed therein turpentine, varnish, wood 
alcohol, bleaching water, bluing, kerosene, oils, or 
any unclean or foul substance, or other offensive 
material, or to send, ship, return and deliver or 
cause or permit to be sent, shipped, returned or 
delivered to any producer of beverages, any bot- 
tle used as’a container for beverages, and contain- 
ing any turpentine, varnish, wood alcohol, bleach- 
ing water, bluing, kerosene, oils, or any unclean 
or foul substance, or other offensive material. 
Any person, firm or corporation violating the pro- 
visions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined on the 
first offense, one dollar for each bottle so defiled, 
and for any subsequent offense not more than ten 
dollars for each bottle so defiled. (1929, c. 324, 
Sila) 


SUBCHAPTER’ XI.’ GENERAL’ POLICE 
REGULATIONS. 


Art. 37. Lotteries and Gaming. 


§ 14-289. Advertising lotteries—If any one, by 
writing or printing or by circular or letter or in 
any other way, advertise or publish an account of a 
lottery, whether within or without this state, stat- 
ing how, when or where the same is to be or has 
been drawn, or what are the prizes therein or any 
of them, or the price of a ticket or any share or 
interest therein, or where or how it may be ob- 
tained, he shall be guilty of a misdemeanor. (Rev., 
s. 3725; 1887, c. 211; C. S. 4427.) 


§ 14-290. Dealing in lotteries—If any person 
shall open, set on foot, carry on, promote, make 
or draw, publicly or privately, a lottery, by what- 
ever name, style or title the same may be denomi- 
nated or known; or if any person shall, by such 
way and means, expose or set to sale any house, 
real estate, goods, chattels, cash, written evidence 
of debt, certificates of claims or any other thing of 
value whatsoever, every person so offending shall 
be guilty of a misdemeanor, and shall be fined not 
exceeding two thousand dollars or imprisoned not 
exceeding six months, or both, in the discretion 
of the court. Any person who engages in dispos- 
ing of any species of property whatsoever, includ- 
ing money and evidences of debt, or in any man- 
ner distributes gifts or prizes upon tickets, bottle 
crowns, bottle caps, seals on containers, other de- 
vices or certificates sold for that purpose, shall be 
held liable to prosecution under this section. Any 
person who shall have in his possession any tick- 
ets, certificates or orders used in the operation of 
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any lottery shall be held liable under this section, 
and the mere possession of such tickets shall be 
prima facie evidence of the violation of this section. 
(Rey.; }s3726; ‘Code;es.. 1047) RincC.ucin84,) 's.,69% 
18384 ,ice 195s. de d874-5iccu 9635 L988 Mes 43435 193i, 
c. 157; C. S. 4428.) 


§ 14-291. Selling lottery tickets and acting as 
agent for lotteries.—If any person shall sell, barter 
or otherwise dispose of any lottery ticket or order 
for any number or shares in any lottery, or shall 
in anywise be concerned in such lottery, by acting 
as agent in the state for or on behalf of any such 
lottery, to be drawn or paid either out of or within 
the state, such person shall be guilty of a misde- 
meanor, and shall be punished as provided for in 
§ 14-290. (Rev., s. 3727; Code, s. 1048; R. C., c. 
3495707 Oem S84ercu oO eswies Creo. 14429") 


§ 14-292. Gambling.—If any person play at any 
game of chance at which any money, property or 
other thing of value is bet, whether the same be 
in stake or not, both those who play and those who 
bet thereon shall be guilty of a misdemeanor. 
(Rev., s. 3715; 1891, c. 29; C. S. 4430.) 


§ 14-2938. Allowing gambling in houses of public 
entertainment; duty of police officers; penalty.— 
If any keeper of an ordinary or other house of en- 
tertainment, or of a house wherein liquors are 
retailed, shall knowingly suffer any game, at 
which money or property, or anything of value, 
is bet, whether the same be in stake or not, to be 
played in any such house, or in any part of the 
premises occupied therewith; or shall furnish per- 
sons so playing or betting either on said premises or 
elsewhere with drink or other thing for their com- 
fort or subsistence during the time of play, he shall 
be guilty of a misdemeanor, and shall be fined 
not less than five hundred dollars and be impris- 
oned not ‘ess than six months. Any person who 
shall be convicted under this section shall, upon 
such conviction, forfeit his license to do any of 
the businesses mentioned in this section, and shall 
be forever debarred from doing any of such busi- 
nesses in this state. ‘The court shall embody in its 
judgment that such person has forfeited his license, 
and no board of county commissioners, board of 
town commissioners or board of aldermen shall 
thereafter have power or authority to grant to such 
convicted person or his agent a license to do any 
of the businesses mentioned herein. It shall be 
the duty of every police officer of the cities, towns 
and villages of this state to make diligent inquiry 
ard to exercise constant watchfulness to discover 
whether any of the offenses enumerated in this 
section are being committed, and to report once 
a week under oath to the mayor or other chief 
officer of his city, town or village, whether such 
offenses are being committed, and all the facts 
within his knowledge, or of which he has informa- 
tion relating thereto. If any such police officer 
shall know or have information that such offenses 
are being committed and shall fail or neglect to re- 
port the same to such mayor or other chief officer, 
together with all the information known to him, 
as to the person or persons committing the same, 
the time and place of the commission and the 
names of the witnesses thereto, he shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined or imprisoned, or both, in the discretion of 
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the court, and shall forfeit his office. It shail be 
the duty of such mayor or other chief officer to 
require the report herein provided for, and to re- 
quire that the same shall be verified by the oath 
of such policeman, and if it appear upon such re- 
port that any of the said offenses have been com- 
mitted, it shall be the duty of such mayor or other 
chief officer to issue his warrant for the arrest of 
the offender. Any such mayor or other chief offi- 
cer of any city, town or village who shall fail or 
neglect to require the reports herein mentioned, or 
shall fail or neglect to require of such police offi- 
cer to verify the same upon oath, or who shall re- 
fuse or neglect, upon its appearing from such re- 
ports that there is probably cause to believe that 
any of the said offenses have been committed, to 
issue his warrant for the arrest of the offender, 
shall be guilty of a misdemeanor. Any person 
committing any of the offenses mentioned in this 
section shall be liable to a penalty of five hundred 
dollars, to be recovered by suit in the superior 
court in the county in which such offense may have 
been committed, one-half thereof to the use of the 
person bringing such suit and one-half to the 
school fund for the county. (Rev., s. 3716; Code, 
S$ 10438) 1901 curv oa eh Ce COS Om OOM C: 
BOG 1 SOLNCe Dot mUS SiG OGL emia aie) 


§ 14-294. Gambling with faro-banks and tables. 
—If any person shall open, establish, use or keep a 
faro-bank, or a faro-table, with the intent that 
games of chance may be played thereat, or shall 
play or bet thereat any money, property or other 
thing of value, whether the same be in stake or 
not, he shall be guilty of a misdemeanor, and shall 
be fined at least two hundred dollars and impris- 
oned not less than three months. (Rev., s. 3717; 
Code, s. 1044; R. C., c. 71; 1848, c. 34; 1856-7, 
Cue ari SS 44328) 


§ 14-295. Keeping gaming tables, illegal punch- 
boards or slot machines, or betting  there- 
at.—If any person shall establish, use or keep any 
gaming table (other than a faro-bank), by what- 
ever name such table may be called, an illegal 
punch board or an illegal slot machine, at which 
games of chance shall be played, he shall on con- 
viction thereof be fined not less than two hun- 
dred dollars and shall be imprisoned not less than 
thirty days; and every person who shall play 
thereat or thereat bet any money, property or 
other thing of value, whether the same be in stake 
or not, shall be guilty of a misdemeanor, and shall 
be fined not less than ten dollars. (Rev., s. 3718; 
Code, Ts}e1045°0 RE Civic i34sSb 7226 1.79 nears sos 
1798, c: 502, s. 2; 1931, c, 14, s. 2; C. S, 4433.) 


§ 14-296. Illegal slot machines and punchboards 
defined.—An illegal slot machine or punchboard 
within the contemplation of §§ 14-295 through 
14-298 is defined as one that shall not pro- 
duce for or give to the person who places coin or 
money or the representative of either, the same 
return in market value each and every time such 
machine is operated by placing money or coin or 


the representative of either therein. (1931, c. 
14, s. 1.) 

§ 14-297. Allowing gaming tables, illegal punch- 
boards or slot machines on premises. — If 


any person shall knowingly suffer to be opened, 
kept or used in his house or on any part of the 
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premises occupied therewith, any of the gaming 
tables prohibited by §§ 14-289 through 14-300 or 
any illegal punch board or illegal slot machine, he 
shall forfeit and pay to any one who will sue 
therefor two hundred dollars, and shall also be 
guilty of a misdemeanor and fined and imprisoned. 
GRevemsw si l0-mCodeuss, 10465 RamG mcs 4 moana 
iO SmCwOOe eS. O58 S00. Co 15, Si. eoeelOonGy L4siS.m3's 
C. S. 4434.) 


§ 14-298. Gaming tables, illegal punchboards 
and slot machines to be destroyed by justices 
and police officers. — All justices of the peace, 
sheriffs, constables and officers of police are here- 
by authorized and directed, on information made 
to them on oath that any gaming table prohibited 
to be used by §§ 14-289 through 14-300, or any il- 
legal punchboard or illegal slot machine is in the 
possession or use of any person within the limits 
of their jurisdiction, to destroy the same by every 
means in their power; and they shall call to their 
aid all the good citizens of the county, if neces- 
sary, to effect its destruction. (Rev., s. 3720; 
Codemsp 049 Ra Gereus4; Sates lroleGuos one (99, 
PEDO ESe oO Ol mCu Amon © Gr 44350) 


§ 14-299. Property exhibited by gamblers to be 
seized; disposition of same.—AIl moneys or other 
property or thing of value exhibited for the pur- 
pose of alluring persons to bet on any game shall 
be liable to be seized by any justice of the peace, 
or by any person acting under his warrant. Of 
the moneys or other property or thing which shall 
be so seized one-half shall belong to the person 
seizing them, and the other half shall go to the 
use of the poor. (Rev., s. 3722; Code, s. 1051; 
Ro eC Sa, Sault) Li 9S, C.,00c, Saas ©. 9, 44450.) 


§ 14-300. Opposing destruction of gaming tables 
and seizure of property.—If any person shall op- 
pose the destruction of any prohibited gaming ta- 
ble, or the seizure of any moneys, property or 
other thing staked on forbidden games, or shall 
take and carry away the same or any part thereof 
after seizure, he shall forfeit and pay to the person 
so opposed one thousand dollars, for the use of 
the state and the person so opposed, and shail, 
moreover, be guilty of a misdemeanor. (Rev., s. 
8723-1 Code,,S: 1052; R..C.,c. 34,8. 783, 1798,;.c. 
502; s. 4; C. S. 4437.) 


§ 14-801. Operation or possession of slot ma- 
chine; separate offenses.—It shall be unlawful for 
any person, firm or corporation to operate, keep 
in his possession or in the possession of any other 
person, firm or corporation, for the purpose of 
being operated, any slot machine that shall not 
produce for or give to the person who places coin 
or money, or the representative of either, the same 
return in market value each and every time such 
machine is operated by placing money or coin or 
the representative of either therein. Each time 
said machine is operated as aforesaid shall consti- 
tute a separate offense. (1923, c. 138, ss. 1, 2; G: 
S. 4437 (a).) 

§ 14-302. Punchboards, vending machines, and 
other gambling devices; separate offenses.—It 
shall be unlawful for any person, firm or corpora- 
tion to operate or keep in his possession, or the 
possession of any other person, firm or corpora- 
tion, for the purpose of being operated, any punch- 
board, machine for vending merchandise, or other 
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gambling device, by whatsoever name known or 
called, that shall not produce for or give to the 
person operating, playing or patronizing same, 
whether personally or through another, by paying 
money or other thing of value for the privilege of 
operating, playing or patronizing same, whether 
through himself or another, the same return in 
market value, each and every time such punch- 
board, machine for vending merchandise, or other 
gambling device, by whatsoever name known or 
called, is operated, played or patronized by pay- 
ing of money or other thing of value for the 
privilege thereof. Each time said punch-board, 
machine for vending merchandise, or other gam- 
bling device, by whatsoever name known or 
called, is operated, played, or patronized by the 
paying of money or other thing of value therefor, 
shall constitute a separate violation of this section 
as to Operation thereunder. (1923, c. 138, ss. 3, 4: 
CaS Le Sieo))) 


§ 14-303. Violation of two preceding sections 
a misdemeanor.—A violation of any of the provi- 
sions of §§ 14-301, 14-302 shall be a misdemeanor 
punishable by a fine or imprisonment, or, in the 
discretion of the court, by both. (1923, c. 138, s. 
bs Cosi 44806 )5) 


§ 14-304. Manufacture, sale, etc., of slot ma- 
chines and devices.—It shall be unlawful to manu- 
facture, own, store, keep, possess, sell, rent, lease, 
let on shares, lend or give away, transport, or ex- 
pose for sale or lease, or to offer to sell, rent, lease, 
let on shares, lend or give away. or to permit the 
operation of, or for any person to permit to be 
placed, maintained, used or kept in any room, 
space or building owned, leased or occupied by 
him or under his management or control, any slot 
machine or device. (1937, c. 196, s. 1.) 


§ 14-305. Agreements with references to slot 
machines or devices made unlawful.—lIt shall be 
unlawful to make or permit to be made with any 
person any agreement with reference to any slot 
machines or device, pursuant to which the user 
thereof may become entitled to receive any money, 
credit, allowance, or anything of value or addi- 
tional chance or right to use such machines or de- 
vices, or to receive any check, slug, token or mem- 
orandum entitling the holder to receive any money, 
credit, allowance or thing of value. (1937, c. 196, 
sh2.) 


§ 14-306. Slot machine or device defined.—Any 
machine, apparatus or device is a slot machine or 
device within the provisions of §§ 14-304 through 
14-309, if it is one that is adapted, or may be read- 
ily converted into one that is adapted, for use in 
such a way that, as a result of the insertion of any 
piece of money or coin or other object, such ma- 
chine or device is caused to operate or may be 
operated in such manner that the user may receive 
or become entitled to receive any piece of money, 
credit, allowance or thing of value, or any check, 
slug, token or memorandum, whether of value or 
otherwise, or which may be exchanged for any 
money, credit, allowance or any thing of value, or 
which may be given in trade, or the user may se- 
cure additional chances or rights to use such ma- 
chine, apparatus or device; or in the playing of 
which the operator or user has a chance to make 
varying scores or tallies upon the outcome of 


[ 255 ] 





§ 14-307 


which wagers might be made, irrespective of 
whether it may, apart from any element of chance 
or unpredictable outcome of such operation, also 
sell, deliver or present some merchandise, indica- 
tion or weight, entertainment or other thing of 
value. This definition is intended to embrace all 
slot machines and similar devices except slot ma- 
chines in which is kept any article to be purchased 
by depositing any coin or thing of value, and for 
which may be had any article of merchandise 
which makes the same return or returns of equal 
value each and every time it is operated, or any 
machine wherein may be seen any pictures or 
heard any music by depositing therein any coin or 
thing of value, or any slot weighing machine or 
any machine for making stencils by the use of con- 
trivances operated by depositing in the machine 
any coin or thing of value, or any lock operated 
by slot wherein money or thing of value is to be 
deposited, where such slot machines make the 
same return or returns of equal value each and 
every time the same is operated and does not at 
any time it is operated offer the user or operator 
any additional money, credit, allowance, or thing 
of value, or check, slug, token or memorandum, 
whether of value or otherwise, which may be ex- 
changed for money, credit, allowance or thing of 
value or which may be given in trade or by which 
the user may secure additional chances or rights 
to use such machine, apparatus, or device, or in 
the playing of which the operator does not have a 


chance to make varying scores or tallies. (1937, 
CG. 9G. siai3e) 


§ 14-307. Issuance of license prohibited.—There 
shall be no state, county, or municipal tax levied 
for the privilege of operating the machines or de- 
vices the operation of which is prohibited by §§ 
14-304 through 14-309. (1937, c. 196, s. 4.) 


§ 14-308. Declared a public nuisance.—An ar- 
ticle or apparatus maintained or kept in violation 
of §$§ 14-304 through 14-309 is a public nuisance. 
(1937, c. 196, s. 5.) 


§ 14-309. Violation made misdemeanor. — Any 
person who violates any provision of §§ 14-304 
through 14-309 is guilty of a misdemeanor and 
upon conviction shall be fined or imprisoned in the 
discretion of the court. (1937, c. 196, s. 6.) 


Art. 38. Marathon Dances and Similar 
Endurance Contests. 

§ 14-310. Dance marathon and walkathons pro- 
hibited—It shall be unlawful for any person, 
firm, association or corporation to promote, ad- 
vertise or conduct any marathon dance contests, 
walkathon contests and/or similar endurance con- 
tests, by whatever name called, of walking or 
dancing, and it shall be unlawful for any person 
to participate in any marathon dance contest, 
walkathon contest, and/or similar physical en- 
durance contest by walking and dancing continu- 
ing or intended to continue for a period of more 
than eight consecutive hours, whether or not an 
admission is charged and/or a prize awarded, and 
it shall be unlawful for any person to participate 
in more than one such contest or performance 


within any period of forty-eight hours. (1935, c. 
18 9S./ds) 
§ 14-311. Penalty for violation—Any persons 


violating the provisions of this article shall be 
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guilty of a misdemeanor and shall be punishable 
by imprisonment in the county or municipal jail 
for not less than thirty days nor more than ninety 
days, or by a fine of not less than fifty dollars 
($50.00) nor more than five hundred dollars 
($500.00), or by both such fine and imprisonment 
in the discretion of the court. (1935, c. 13, s. 2.) 


§ 14-312. Each day made separate offense.— 
Each and every day that any person, firm or 
corporation shall continue such a contest or en- 
gage in any such activities and/or each day’s par- 
ticipation in such contest or advertisement of the 
same or do any act in violation of the provisions 
of this article shall be and constitute a distinct and 
separate offense. (1935, c. 13, s. 3.) 


Art. 39. Protection of Minors. 


§ 14-318. Selling cigarettes to minors.—If any 
person shall sell, give away or otherwise dispose 
of, directly or indirectly, cigarettes, or tobacco in 
the form of cigarettes, or cut tobacco in any form 
or shape which may be used or intended to be used 
as a substitute for cigarettes, to any minor under 
the age of seventeen years; or if any person shall 
aid, assist or abet any other person in selling such 
articles to such minor, he shall be guilty of a mis- 
demeanor, and upon conviction shall be punished 
by fine or imprisonment in the discretion of the 
court, “CREevV..6S. 3804-01 89Ih creo 7 658 Car) 44585) 


§ 14-314. Aiding minors in procuring cigarettes; 
duty of police officers—If any person shall aid 
or assist any minor child under seventeen years 
old in obtaining the possession of cigarettes, or 
tobacco in any form used as a substitute therefor, 
by whatsoever name it may be called, he shall be 
guilty of a misdemeanor and upon conviction shall 
be fined or imprisoned in the discretion of the 
court. 

It shall be the duty of every police officer, upon 
knowledge or information that any minor under 
the age of seventeen years is or has been smok- 
ing any cigarette, to inquire of any such minor the 
name of the person who sold or gave him such 
cigarette, or the substance from which it was 
made, or who aided and abetted in effecting such 
gift or sale. Upon receiving this information from 
any such minor, the officer shall forthwith cause 
a warrant to be issued for the person giving or sell- 
ing, or aiding and abetting in the giving or selling 
of such cigarette or the substance out of which it 
was made, and have such person dealt with as the 
law directs. Any such minor who shall fail or re- 
fuse to give to any officer, upon inquiry, the 
name of the person selling or giving him such 
cigarette, or the substance out of which it was 
made, shall be guilty of a misdemeanor. (Rev., s. 
3805; 1891, c. 276, s. 2; 1913, c. 185; C. S. 4439.) 


§ 14-215. Selling or giving weapons to minors. 
—If any person shall knowingly sell, offer for 
sale, give or in any way dispose of to a minor any 
pistol or pistol cartridge, brass knucks, bowie- 
knife, dirk, loaded cane or sling-shot, he shall be 
guilty of a misdemeanor. (Rev., s. 3832; 1893, c. 
514; C. S. 4440.) 


§ 14-316. Permitting young children to use dan- 
gerous firearms.—-Any person, being the parent or 
guardian of, or standing in loco parentis to, any 
child under the age of twelve years, who shall 
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knowingly permit such child to have the posses- 
sion or custody of, or use in any manner whatever, 
any gun, pistol or other dangerous firearm, 
whether such firearm be loaded or unloaded, or 
any other person who shall knowingly furnish 
such child any such firearm, shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
not exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. (1913, c. 32; C. S. 4441.) 


§ 14-317. Permitting minors to enter barrooms, 
billiard rooms and bowling alleys.—If the keeper 
or owner of any barroom, billiard room or bowl- 
ing alley shall allow any minor to enter or remain 
in such barroom, billiard room or bowling alley, 
where before such minor enters or remains in such 
barroom, billiard room or bowling alley, the owner 
or keeper thereof has been notified by the par- 
ents or guardian of such minor not to allow him 
to enter or remain in such barroom, billiard room 
or bowling alley, he shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days. (Rev., s. 3729; 1897, c. 278; C. 
S. 4442.) 


§ 14-318. Exposing children to fire——If any per- 
son shall leave any child of the age of seven years 
or less locked or otherwise confined in any dwell- 
ing, building or enclosure, and go away from 
such dwelling, building or enclosure without leav- 
ing some person of the age of discretion in charge 
of the same, so as to expose the child to danger by 
fire, the person so offending shall be guilty of a 
misdemeanor, and shall be punished at the discre- 
tion of the court. (Rev., s. 3795; 1893, c. 12; C. 
S. 4443.) 


§ 14-319. Marrying females under fourteen 
years old—If any person shall marry a female 
under the age of fourteen years, he shall be guilty 
of a misdemeanor. (Rev., s. 3368; Code, s. 1083; 
ReeG. Voms4iis, 4682000. 140499 isst239 C4 SS 
4444.) 


§ 14-320. Separating child under six months old 
from mother.—It shall be unlawful for any person 
to separate or aid in separating any child under 
six months old from its mother for the purpose 
of placing such child in a foster home or institu- 
tion, or with the intent to remove it from the state 
for such purpose, unless the consent in writing for 
such separation shall have been obtained from the 
clerk of the superior court and the county health 
officer of the county in which the mother resides, 
or of the county in which the child was born; and 
it shall be unlawful for any mother to surrender 
her child for such purpose without first having 
obtained such consent; provided, that in every 
instance the county superintendent of public wel- 
fare shall have made proper investigation of the 
condition and situation of said mother and child 
and shall make a written report of same to the 
clerk of court and the county health officer be- 
fore they take action. Any person violating this 
section shall, upon conviction, be fined not exceed- 
ing five hundred dollars or imprisoned for one 
year, or both, in the discretion of the court. (1917, 
c. 59; 1919, c. 240; 1939, c. 56; C. S. 4445.) 


§ 14-321. Failing to pay minors for doing cer- 
tain work.—Whenever any person, having a con- 
tract with any corporation, company or person for 
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the manufacture or change of any raw material by 
the piece or pound, shall employ any minor to as- 
sist in the work upon the faith of and by color of 
such contract, with intent to cheat and defraud 
such minor, and, having secured the contract 
price, shall willfully fail to pay the minor when he 
shall have performed his part of the contract work, 
whether done by the day or by the job, the person 
so offending shall be guilty of a misdemeanor, and 
upon conviction shall be fined not more than fifty 
dollars or imprisoned not more than thirty days. 
(Rev., s. 3428a; 1893, c. 309; C. S. 4446.) 


Art. 40. Protection of the Family. 


§ 14-322. Abandonment of family by husband.— 
If any husband shall willfully abandon his wife 
without providing adequate support for such wife, 
and the children which he may have begotten upon 
her, he shall be guilty of a misdemeanor: Pro- 
vided, that the abandonment of children by the 
father shall constitute a continuing offense and 
shall not be barred by any statute of limitations 
until the youngest living child shall arrive at the 
age of eighteen years. (Rev., s. 3355; Code, s. 970; 
1868-95, C209 ms. ty 1878-4, Car 176, Ss. 103) 1879. Cc. 
92; 1925, c. 290; C. S. 4447.) 


§ 14-323. Evidence that abandonment was wil- 
ful.—tIf the fact of abandonment of and failure to 
provide adequate support for the wife and chil- 
dren shall be proved, or, while being with such 
wife, neglect by the husband to provide for the 


‘adequate support of such wife or children shall be 


proved, then the fact that such husband neglects 
applying himself to some honest calling for the 
support of himself and family, and is found saun- 
tering about, endeavoring to maintain himself by 
gaming or other undue means, or is a common 
frequenter of drinking houses, or is a known com- 
mon drunkard, shall be presumptive evidence that 
such abandonment and neglect is willful. (Rev., 
8.3856, Code. s. 971; 1868-9..¢. 209. ¢.-3* CoS: 
4448.) 


§ 14-824. Order to support from husband's 
property or earnings——Upon any conviction for 
abandonment, any judge or any recorder having 
jurisdiction thereof may, in his discretion, make 
such order as in his judgment will best pro- 
vide for the support, as far as may be necessary, 
of the deserted wife or children, or both, from 
the property or labor of the defendant. (1917, c. 
259) C.58) 44495) 


§ 14-325. Failure of husband to provide ade- 
quate support for family.—If any husband, while 
living with his wife, shall willfully neglect to pro- 
vide adequate support of such wife or the children 
which he has begotten upon her, he shall be guilty 
of a misdemeanor. Upon conviction of any hus- 
band as herein provided, the court having juris- 
diction thereof may in his discretion make such or- 
der as in his judgment will best provide for the 
support of such wife or children, and may commit 
the said husband to the common jail of the county, 
to be hired out by the county commissioners for 
such length of time as the court may deem proper, 
which said wage or salary shall be paid to the said 
wife or children, to be used toward their support. 
(Rev., s. 3357; Code, s. 972; 1868-9, c. 209, s. 2: 
1873-4, ©. 176s. 11 PF 1879<¢, 92" 1927, ci1038% C./S, 
4450.) 
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§ 14-326. Abandonment of child by mother.— 
If any mother shall willfully abandon her child 
or children, whether legitimate or illegitimate, 
and under sixteen years of age, she shall be guilty 
of a misdemeanor. (1931, c. 57, s. 1.) 


Art. 41. Intoxicating Liquors. 


§ 14-327. Adulteration of liquors.—If any per- 
son shall adulterate any spirituous, alcholic, vinous 
or malt liquors by mixing the same with any sub- 
stance of whatever kind, except as provided in the 
following section, or if any person shall sell or of- 
fer to sell any spirituous, alcoholic, vinous or malt 
liquors, knowing the same to 5e thus adulterated, 
or shall import into this state any spirituous or in- 
toxicating liquors, and sell or offer to sell such 
liquor, knowing the same to be adulterated, he 
shall be guilty of a misdemeanor and shall be fined 
or imprisoned, or both, at the discretion of the 
court. (Rev., s. 3512; Code, s. 982; 1858-9, c. 57, 
Ssh, 4 eC Sha S IL) 


§ 14-328. Selling recipe for adulterating liquors. 
—lIf any person shall sell or offer for sale any rec- 
ipe or formula whatever for adulterating any 
spirituous or alcoholic liquors, by mixing the same 
with any substance of whatever kind, except as is 
herein provided, he shall be guilty of a felony, and 
shall be fined or imprisoned as is provided in the 
preceding section: Provided, that this section and 
the two sections that immediately precede and fol- 
low it respectively shall not be so construed as to 
prevent druggists, physicians and persons engaged 
in the mechanical arts from adulterating liquors 
for medical and mechanical purposes. (Rev., s. 
35133 Code, s: 984; 1858-9, [¢c:':57, ss! 2,.3;C..S. 
4452.) 


§ 14-329. Manufacturing or selling poisonous 
liquors.—If any person shall manufacture, sell, or 
in any way deal out spirituous liquors, of any name 
or kind, to be used as a drink or beverage, and the 
same shall be found to contain any foreign proper- 
ties or ingredients poisonous to the human system, 
he shall be guilty of a felony and shall be impris- 
oned in the state’s prison not less than five years, 
and may be fined in the discretion of the court. 
It shali be competent for any citizen, after mak- 
ing purchase of any spirituous liquor, to cause the 
same to be analyzed by some known competent 
chemist, and if upon such analysis it shall be 
found to contain any foreign poisonous matter, it 
shall be prima facie evidence against the party 
making such a sale. (Rev., s. 3522; Code, s. 983; 
1873-4, ¢..180,. $8..1,.25)'C. .9:34453,) 


§ 14-330. Selling or giving away liquor near po- 
litical speaking.—If any person shall sell or give 
away, either directly or indirectly, any spirituous 
liquors, wine or bitters containing alcohol, within 
two miles of any place at which political public 
speaking shall be advertised to take place, and 
does take place, during the day on which such 
speaking shall take place, he shall be guilty of a 
misdemeanor, and shall be fined not less than ten 
dollars nor more than twenty dollars, or impris- 
oned not exceeding twenty days. (Rev., s. 3528; 
Code, s. 1079; 1879, c. 212; C. S. 4454.) 


§ 14-331. Giving intoxicants to unmarried mi- 


nors under seventeen years old.—If any person 
shall give intoxicating drinks or liquors to any un- 
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married minor under the age of seventeen years; 
or if any person shall aid, assist or abet any other 
person in giving such drinks or liquors to such 
minor, he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by fine or im- 
prisonment in the discretion of the court; but noth- 
ing in this section shall prevent any parent or 
other person standing in loco parentis from giving 
or administering any such drinks or liquors to his 
minor child for medicinal purposes, nor any phy- 
sician from giving or administering such drinks 
or liquors to any minor patient under his care; 
nor shall this section apply to the giving or using 
of wine in the administration of the sacrament. 
(1915, 0. 82°" Gr S: 4455;) 


§ 14-332. Selling or giving intoxicants to unmar- 
ried minors by dealers; liability for exemplary 
damages.—If any dealer in intoxicating drinks or 
liquors sell, or in any manner part with for a com- 
pensation therefor, either directly or indirectly, 
or give away such drinks or liquors, to any un- 
married person under the age of twenty-one years, 
knowing such person to be under the age of 
twenty-one years he shall be guilty of a misde- 
meanor; and such sale or giving away shall be 
prima facie evidence of such knowledge. Any per- 
son who keeps on hand intoxicating drinks or liq- 
uors for the purpose of sale or profit shall be con- 
sidered a dealer within the meaning of this sec- 
tion. 

The father, or if he be dead, the mother, guard- 
ian or employer of any minor to whom a sale or 
gift shall be made in violation of this section, shall 
have a right of action in a civil suit against the 
person so offending by such sale or gift, and upon 
proof of such illicit sale or gift shall recover from 
the party so offending such exemplary damages 
as a jury may assess: Provided, that such assess- 
ment shall not be less than twenty-five dollars. 
(Rev., ss. 3524, 3525; Code, ss. 1077, 1078; 1873-4, 
c. 68; 1881, c. 242; C. S. 4456.) 


Art. 42. Public Drunkenness. 


§ 14-333. Public drinking on railway passenger 
cars; copy of section to be posted.—Any person 
who shall publicly engage in the drinking of in- 
toxicating liquors in the presence of passengers 
on any passenger car shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
less than ten dollars nor more than fifty dollars, 
or imprisoned not to exceed thirty days. This 
section shall not apply to any smoking compart- 
ment or to any closet, dining or buffet car. It 
shall be the duty of all railway companies to have 
posted a copy of this section in all passenger 
coaches used for transporting passengers within 
the state. (1907, c. 455; C. S. 4457.) 


§ 14-334. Public drunkenness and_ disorderli- 
ness.—It shall be unlawful for any person to be 
drunk and disorderly in any public place or on 
any public road or street in North Carolina; per- 
son or persons convicted of a violation hereof shall] 
be guilty of a misdemeanor, and shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days in the discretion of the court. 
(1921, c. 211; C. S. 4457(a).) 


§ 14-835. Local: Public drunkenness.—If any 
perso1 shall be found drunk or intoxicated on the 
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public highway, or at any public place or meeting, 
in ary county, township, city, town, village or 
other place herein named, he shal! be guilty of a 
misdemeanor, and upon conviction shall be pun- 
ished as is provided in this section: 

1. By a fine of not more than fifty dollars, or by 
imprisonment for not more than thirty days, in 
the counties of Alamance, Ashe, Avery, Bruns- 
wick, Burke, Catawba, Cherokee, Clay, Cleveland, 
Dare, Davie, Duplin, Franklin, Gaston, Graham, 
Greene, Haywood, Henderson, Hyde, Johnston, 
Lincoln, Madison, McDowell, Mecklenburg, Mit- 
chell, Moore, Northampton, Orange, Pitt, Rich- 
mond, Rutherford, Scotland, Stanly, Union, Vance, 
Warren, Washington, Wayne, Wilkes and Yad- 
kin, in the townships of Fruitville and Poplar 
branch in Currituck county, and at Pungo in Beau- 
fort county. (1907, cc. 305, 785, 900, 976; 1908, c. 
113; 1909, c. 815; Pub. Loc. 1915, c. 790; Pub. Loc. 
1917, cc. 447, 475; Pub. Loc. 1919, cc. 148, 200; Ex. 
Sess, 1924, c. 5; 1929, c. 135; 1931, c. 219; 1935, c. 
49, s. 1; 1935, c. 208; 1937, cc. 46, 96, 286, 329, 443; 
1941, cc. 334, 336; C. S. 4458.) 


9. From and after February 28, 1935, it shall 
be lawful for any justice of the peace in Cherokee, 
Jackson and Clay counties, or any mayor of any 
incorporated city or town in said counties, in im- 
posing the prison sentence provided for in this 
section as amended, to sentence the defendant to 
thirty days in prison to be assigned to work on 
the highways of the state of North Carolina under 
the supervision of the State Highway and Public 
Works Commission, and in any case where any 
such defendant is so sentenced for as much as 
thirty days it shall be lawful for, and the duty of, 
the State Highway and Public Works Commis- 
sion to receive and work such prisoner, as is now 
provided by law in case of sentences by judges of 
the superior court. (1935, c. 49, s. 4; 1939, c. 55.) 

3. By a fine of not less than three dollars nor 
more than fifty dollars, or by imprisonment for 
not more than thirty days, in Yancey county. 
(1909, c. 256; C. S. 4458.) 

4. By a fine of not less than two dollars and 
fifty cents nor more than fifty dollars, or by 
imprisonment for not more than thirty days, in 
Buncombe county. (1909, c. 271; C. S. 4458.) 

5. By a fine of not less than five dollars nor 
more than ten dollars in Wake county. (1907, c. 
TNF iM ARES 4458.) 

6. By a fine of not less than five dollars nor 
mo.- than fifty dollars, or by imprisonment for 
not more than te.. days, in the village of Kan- 
napolis, or on the premises or within one mile 
of the Kannapolis cotton mills. (1909, c. 46, s. 2; 
C. S. 4458.) 

7. By a fine, for the first offense, of not less 
than ten nor more than twenty dollars; for sec- 
ond and further offense, not less than twenty nor 
more than thirty dollars, or imprisoned for not 
more than twenty days, in Transylvania county. 
(Pub. Loc. 1919, c. 190; Rev., 3733; 1897, c. 57; 
1899, cc. 87, 208, 608, 638; 1901, c. 445; 1903, cc. 
116, 124, 523, 758; C. S. 4458.) 

8. By a fine of fifteen dollars or imprisonment 
for ten days for the first offense; by a fine of 
twenty-five dollars or imprisonment for twenty 
days for the second offense; by a fine of fifty 
dollars or imprisonment for thirt, days for the 


CH. 14. CRIMINAL LAW—VAGRANTS AND TRAMPS 


§ 14-336 


third and subsequen: offenses, in the King high 
school district, Stokes county. (1933, c. 287.) 

9. By a fine of not less than five dollars or 
more than fifty dollars or by imprisonment for 
not more than thirty days, in the discretion of 
the court in Swain county. (1933, c. 10.) 

10. By a fine of not less than five nor more than 
fifty dollars or by imprisonment not more than 
thirty days in Nash and Wilson counties. (1935, 
cc. 284, 350.) 

11. In Guilford and Surry counties, by a fine. 
for the first offense, of not more than fifty dollars, 
or imprisonment for not more than thirty days; 
for the second offense within a period of twelve 
months by a fine of not more than one hundred 
dollars, or imprisonment for not more than sixty 
days; and for the third offense within any twelve 
months’ period, such third offense to be declared 
a misdemeanor, punishable as a misdemeanor, 
within the discretion of the court. (1935, c. 207; 
193i Ce c0s., Lod. ces Senet aU.) 

12. In Edgecombe county, by a fine, for the first 
offense, of not more than fifty dollars ($50.00), or 
imprisonment for not more than thirty days; for 
the second offense within a period of twelve 
months, by a fine of not more than one hundred 
dollars ($100.00), or imprisonment for not more 
than sixty days; and for the third offense within 
any twelve months’ period such offense is declared 
a misdemeanor, punishable as a misdemeanor 
within the discretion of the court. (1937, c. 95.) 

13. In Jackson and Macon counties, any person 
violating this section shall be guilty of a misde- 
meanor and, upon conviction, shall be punished in 
the discretion of the court. Provided, that in the 
event the county commissioners of Jackson county 
abolish the recorder’s court of said county, then, 
and in that event, the first sentence of this subsec- 
tion shall not apply to Jackson county. (Pub. 
Proc.’ 1927, ie17- Pub. 10.1931, ¢.- 419.) 


Art. 48. Vagrants and Tramps. 


§ 14-336. Persons classed as vagrants.—If any 
person shall come within any of the following 
classes, he shall be deemed a vagrant, and shall be 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days: Provided, however, 
that this limitation of punishment shall not be 
binding except in cases of a first offense, and in all 
other cases such person may be fined or impris- 
oned, or both, in the discretion of the court: 


1. Persons wandering or strolling about in idle- 
ness who cre able to work and have no property 
to support them. 


2. Persons leading an idle, immoral or profligate 
life, who have no property to support them and 
who are able to work and do not work. 

3. All persons able to work having no property 
to support them and who have not some visible 
and known means of a fair, honest and reputable 
livelihood. 

4. Persons having a fixed abode who have no 
visible property to support them and who live by 
stealing or by trading in, bartering for or buying 
stolen property. 

5. Professional gamblers living in idleness. 

6. All able-bodied men having no other visible 
means of support who shall live in idleness upon 
the wages or earnings of their mother, wife or 
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minor children, except of male children over eight- 
een years old. 

7. Keepers and inmates of bawdy-houses, as- 
signation houses, lewd and disorderly houses, and 
other places where illegal sexual intercourse is 
habitually carried on: Provided, that nothing here 
is intended or shall be construed as abolishing the 
crime of keeping a bawdy-house. or lessening the 
punishment by law for such crime. (Rev., s. 3740; 
1905; 9C. 391 1907, 0C.. LOLe ecole LOS, PComimomeno los 
cud; @.$174159,) 


§ 14-337. Police officers to furnish list of disor- 
derly houses; inmates competent and compellable 
to testify.—It shall be the duty of the chief of po- 
lice, marshal, constable or other chief ministerial 
officer of each city and town in this state to fur- 
nish every thirty days to the police justice, re- 
corder, mayor or other trial officer of such city or 
town a list of the bawdy, assignation, lewd and dis- 
orderly houses and other places where illegal sex- 
ual intercourse is carried on, together with the 
names of the keepers and inmates of such houses 
and places, in such city or town; and it shall be the 
duty of such police justice, recorder, mayor or 
other trial officer, upon the filing of such list, to is- 
sue his warrant for the persons declared in subsec- 
tion seven of § 14-336 to be vagrants, and to pun- 
ish in accordance with the provisions of that sec- 
tion such of them as may be found guilty. In all 
trials under said subsection seven of § 14-336 any 
keeper or inmate of any of the houses or places 
named, or his employees, shall be competent and 
compellable to give evidence of the character and 
nature of such house or place and of the character 
and acts of the keepers and inmates thereof; but 
the person so testifying shall not be prosecuted or 
punished for the commission of any crime about 
which he shall have been required to testify. 

If any chief of police, marshal, constable or 
other chief ministerial officer of any city or town 
shall fail to furnish the list of houses and places 
provided for in this section, or shall suppress the 
name of any person whom he is required herein to 
report, he shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, or 
both, at the discretion of the court. (1907, c. 1012, 
Ss: 2.93 Cro) 4460:) 


§ 14-338. Tramp defined and punishment pro- 
vided; certain persons excepted.—If any person 
shall go about from place to place begging or sub- 
sisting on charity, he shall be denominated a 
tramp, and shall be punished by a fine not exceed- 
ing fifty dollars, or by imprisonment not exceed- 
ing thirty days: Provided, that any person who 
shall furnish satisfactory evidence of good charac- 
ter shall be discharged without cost. Any act of 
begging or vyagrancy by any person, unless a well- 
known object of charity, shall be evidence that the 
person committing the same is a tramp. This sec- 
tion shall not apply to any woman, to any minor 
under the age of fourteen years, or to any blind 
person. (Rev., s. 3735; Code, ss. 3828, 3829, 3831, 
38337 31691, Ce COS; 151 ml On, SS. 15 4,00 ka 
4461.) 


§ 14-339. Trespassing and the carrying of dan- 
gerous weapons by tramps.—If any tramp shall 
enter any dwelling-house or kindle any fire on the 
land of another without the consent of the owner 
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or occupant thereof, or shall kindle a fire on any 
highway, or shall be found carrying any firearm or 
other dangerous weapon, or shall threaten to do 
any injury to the person, or to the real or personal 
estate, of another, he shall be punished by impris- 
onment, at the discretion of the court, not to ex- 
ceed twelve months. (Rev., s. 3736; Code, s. 3829; 
W879 Vc. 198esA2 ACLS) 44625) 


§ 14-340. Malicious injuries by tramps to per- 
sons and property.—If any tramp shall willfully 
and maliciously do any injury to the person, or to 
the real or personal estate, of another, he shall be 
punished by imprisonment, at the discretion of the 
court, not to exceed three years. (Rev., s. 3737; 
Codé,..s. 3830; 1879."c, 198) s/°3;"C."S) 4463.) 


§ 14-341. Arrest of tramps by persons who are 
not officers.—Any person, upon a view of any of- 
fense described in §§ 14-338 through 14-340, shall 
cause the offender to be arrested upon a warrant 
and taken before some justice of the peace, or he 
may apprehend the offender and take him before a 
justice of the peace, for examination, and, on his 
conviction, he shall be entitled to the same fee as 
a sheriff. (Rev., s. 3738; Code, s. 3832; 1879, c. 198, 
SHO Gop 4 4.645) 


Art. 44. Regulation of Sales. 


§ 14-342. Selling or offering to sell meat of dis- 
eased animals.—If any person shall knowingly and 
willfully slaughter any diseased animal and sell or 
offer for sale any of the meat of such diseased ani- 
mal for human consumption, or if any person 
knows that the meat offered for sale or sold for 
human consumption by him is that of a diseased 
animal, he shall be guilty of a misdemeanor, and 
shall be fined or imprisoned, or both, in the discre- 
tion of the court. (Rev., s. 3442; 1905, c. 303; C. 
S. 4465.) 


§ 14-343. Unauthorized dealing in railroad tick- 
ets.—If any person shall sell or deal in tickets is- 
sued by any railroad company, unless he is a duly 
authorized agent of the railroad company, or shall 
refuse upon demand to exhibit his authority to sell 
or deal in such tickets, he shall be guilty of a mis- 
demeanor.) ( Rev., §. 3764°1.1895, cH 83) sa 1 7 Cas! 
4466.) 


§ 14-344. Sale of athletic contest tickets in ex- 
cess of printed price.—It shall be unlawful for any 
person, firm or corporation to sell or offer for sale 
any ticket of admission to any baseball, basketball, 
football game or other athletic contest of any kind 
in excess of the sale price written or printed on 
such ticket or tickets. Any person, firm or cor- 
poration violating any provision of this section 
skall be guilty of a misdemeanor and upon convic- 
tion shall be fined or imprisoned in the discretion 
of the court. (1941, c. 180.) 


§ 14-345. Sale of cotton at night under certain 
conditions.—If any person shall buy, sell, deliver 
or receive, for a price, or for any reward whatever, 
any cotton in the seed, or any unpacked lint cot- 
ton, brought or carried in a basket, hamper or 
sheet, or in any mode where the quantity is less 
than what is usually baled, or where the cotton is 
not baled, between the hours of sunset and sun- 
rise, such person so offending shall be guilty of a 
misdemeanor. (Rev., s. 3813; Code, s. 1006; 
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873-4 creG2s 1874-5, ‘cl 70; 1905)%c2 4173" Co” S: 
4467.) 
Local Modification.—Mecklenburg, Nash: C. S. 4467. 


§ 14-346. Sale of convict-made goods prohib- 
ited.—Except as hereinafter provided, the sale 
anywhere within the state of North Carolina of 
any and all goods, wares and merchandise manu- 
factured, produced or mined wholly or in part, by 
convicts or prisoners, except by convicts or pris- 
oners on parole or probation, or in any penal 
and/or reformatory institutions is hereby pro- 
hibited and declared to be unlawful. 

The provisions of this section shall not apply to 
sales or exchanges between the state penitentiary 
and other penal, charitable, educational and/or 
custodial institutions, maintained wholly or in part 
by the state, or its political subdivisions, for use 
in said institution or by the wards thereof; nor 
shall the provisions of this section apply to the 
sale of cotton, corn, grain or other processed or 
unprocessed agricultural products, including seed 
for growing purposes, or to the sale of stone, 
quarried by convict labor, or to the sale of coal 
or chert mined by convict labor, in any mine 
operated by the state: Provided that this section 
shall apply with equal force to sales to the state 
or any political subdivision thereof by any state 
penal or correctional institution, including the 
state highway: Provided further that the state of 
North Carolina shall have the right ot manufac- 
turing in any of its penal or correctional institu- 
tions products to be used exclusively by the state 
or any of its agencies. 

This section shall apply equally to convict or 
prison-made goods, wares or merchandise, whether 
manufactured, produced or mined v-ithin or with- 
out the state of North Carolina. 

Any person, firm or corporation selling, under- 
taking to sell, or offering for sale any such prison- 
made or convict-made goods. wares o1 merchan- 
dise, anywhere within the State, in violation of 
the provisions of this section, shall be guilty of a 
misdemeanor, and, upon conviction, shall be sub- 
ject to fine, or imprisonment, ox both, in the dis- 
cretion of the court. Each sale or offer to sell, in 
violation of the provisions of th’s section, shall 
constitute a separate offense. (1933, c. 146, ss. 1-4.) 


Art. 45. Regulation of Employer and 
Employee. 


§ 14-347. Enticing servant to leave master.—If 
any person shall entice, persuade and procure any 
servant by indenture, or any servant who shall 
have contracted in writing or orally to serve his 
employer, to leave unlawfully the service of his 
master or employer; or if any person shall know- 
ingly and unlawfully harbor and detain, in his own 
service and from the service of his master or em- 
ployer, any servant who shall unlawfully leave the 
service of such master or employer, then, in either 
case, such person and servant shall be guilty of a 
misdemeanor and shall be fined not exceeding 
one hundred dollars or imprisoned not exceeding 
six months. (Rev., s. 3365; Code, ss. 3119, 3120; 
1866, c. 58; 1866-7, c. 124; 1881, c. 303; C. S. 4469.) 


§ 14-348. Local: Hiring servant who has un- 
lawfully left employer.—I{ any person shall know- 
ingly hire, employ, harbor or detain in his own 
service any servant, employee, tenant, or wage 
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hand of any other person, who shall have con- 


tracted in writing, or orally, for a fixed period of 
time to serve his employer, and who shall have left 
the service of his employer in violation of his con- 
tract, he shall be guilty of a misdemeanor, and 
shall be civilly liable in damages to the party so 
aggrieved. This section shall apply to the follow- 
ing counties: Beaufort, Edgecombe, Person, Pitt, 


Washington, Warren, Vance, Pender, Halifax, 


Guilford, Granville, Hertford, Richmond, Wake, 
Wayne and Caswell. (Rev., s. 3374; 1901, c. 682; 
1903, c. 365; 1907, c. 238, s. 2; 1907, c. 402; 1919, 
¢. 274; C..S. 4470.) 


§ 14-349. Enticing seamen from vessel.—If any 
person shall induce any seaman, in the employ- 
ment of any domestic or foreign vessel, in any of 
the ports of North Carolina, to leave any such ves- 
sel before his term of service shall have expired, 
he shall be guilty of a misdemeanor, and shall be 
fined not exceeding fifty dollars, or imprisoned 
not exceeding thirty days. (Rev., s. 3555; Code, s. 
1108; SASt9NiCe A190 Set) 1881 USs62%5.01- SERS 
4471.) 


§ 14-350. Secreting or harboring deserting sea- 
men.—If any person shall secrete or harbor any 
seaman who has deserted from any domestic or 
foreign vessel, knowing that such seaman has de- 
serted, he shall be guilty of a misdemeanor, and 
shall be fined not exceeding fifty dollars or impris- 
oned not exceeding thirty days; and if such seaman 
be found concealed or secreted by any person on 
his premises, such concealment and secretion shall 
be deemed prima facie evidence that such person 
knew that such seaman was a deserter. (Rev., s. 
3556; Code, s. 1109; 1879, c. 219, s. 2; 1881, c. 256, 
ey Be Ke. Sh EG Ps) 


§ 14-351. Search warrants for deserting seamen. 
—If any credible witness shall complain, upon 
oath before any justice of the peace, that any per- 
son has concealed on his premises any seaman who 
has deserted from any such domestic or foreign 
vessel, it shall be lawful for such justice to grant 
a search warrant to be executed within the limits 
of his county to any proper officer, authorizing 
him to search for such seaman, and to arrest the 
person on whose premises he may be found; and 
the person on whose premises such seaman shall 
be found shall be adjudged to pay the costs of the 
search warrant, -f on examination it shall appear 
that such seaman was secreted or concealed by 
such person; otherwise the costs shall be paid by 
the party making the complaint. (Rev., s. 3557; 
COdensh1110 18hiiet bbe 8s Ca Sind 473.) 


§ 14-352. Appeal in cases of deserting seamen 
regulated—In all cases arising under §§ 14-349 
through 14-351, if any appeal is prayed by either 
party at the time of the trial, it shall be granted; 
but no appeal shall be granted by any justice at 
any time after the final hearing of the case. In 
case an appeal is prayed at the trial, it shall be the 
duty of the justice to proceed immediately to re- 
duce to writing the testimony of any  /itness 
whose testimony is material (if such witness shall 
be master, officer or seaman on board of any ves- 
sel), in the presence of the adverse party, who may 
cross-question such witness, which testimony shall 
be subscribed by such witness and returned by the 
justice with the papers in the case; and on the 
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hearing in the appellate court, the testimony so 
taken and reduced to writing by the justice shall 
be read, heard and accepted as the true and lawful 
testimony of such witness, as if such person were 
in person present to give evidence. For reducing 
such testimony to writing the justice shall receive 
the same fees as are allowed for taking depositions. 
GRev.,.s. 3558; Code) Sswiiii e188 ce256,.ss5-4.5% 
CoS) .44749 


§ 14-353. Influencing agents and servants in vio- 
lating duties owed employers.—Any person who 
gives, offers or promises to an agent, employee or 
servant any gift or gratuity whatever with intent 
to influence his action in relation to his principal’s, 
employer’s or master’s business; any agent, em- 
ployee or servant who requests or accepts a gift 
or gratuity or a promise to make a gift or to do 
an act beneficial to himself, under an agreement 
or with an understanding that he shall act in any 
particular manner in relation to his principal’s, 
employer’s or master’s business; any agent, em- 
ployee or servant who, being authorized to pro- 
cure materials, supplies or other articles either by 
purchase or contract for his principal, employer or 
master, or to employ service or labor for his prin- 
cipal, employer or master, receives, directly or in- 
directly, for himself or for another, a commission, 
discount or bonus from the person who makes 
such sale or contract, or furnishes such materials, 
supplies or other articles, or from a person who 
renders such service or labor; and any person who 
gives or offers such an agent, employee or servant 
such commission, discount or bonus, shall be 
guilty of a misdemeanor and shall be punished in 
the discretion of the court. (1913, c. 190, s. 1; C. 
S. 4475.) 


§ 14-354. Witness required to give self-criminat- 
ing evidence; no suit or prosecution to be founded 
thereon.—No person shall be excused from at- 
tending, testifying or producing books, papers, 
contracts, agreements and other documents before 
any court, or in obedience to the subpcena of any 
court, having jurisdiction of the crime denounced 
in § 14-353, on the ground or for the reason that 
the testimony or evidence, documentary or other- 
wise, required of him may tend to incriminate him 
or to subject him to a penalty or to a forfeiture; 
but no person shall be liable to any suit or prose- 
cution, civil or criminal, for or on account of any 
transaction, matter or thing concerning which he 
may testify or produce evidence, documentary or 
otherwise, before such court or in obedience to its 
subpcena or in any such case or proceeding: Pro- 
vided, that no person so testifying or producing 
any such books, papers, contracts, agreements or 
other documents shall be exempted from prosecu- 
tion and punishment for perjury committed in so 
testifying. (1913, c. 190, s. 2; C. S, 4476.) 


§ 14-355. Blacklisting employees.—lf any per- 
son, agent, company or corporation, after having 
discharged any employee from his or its service, 
shall prevent or attempt to prevent, by word or 
writing of any kind, such discharged employee 
from obtaining employment with any other per- 
son, company or corporation, such person, agent or 
corporation shall be guilty of a misdemeanor and 
shall be punished by a fine not exceeding five hun- 
dred dollars; and such person, agent, company or 
corporation shall be liable in penal damages to 
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such discharged person, to be recovered by civil 
action. This section shall not be construed as pro- 
hibiting any person or agent of any company or 
corporation from furnishing in writing, upon re- 
quest, any other person, company or corporation 
to whom such discharged person or employee has 
applied for employment, a truthful statement of 
the reason for such discharge. (1909, c. 858, s. 1; 
CPS. 44778) : 


§ 14-356. Conspiring to blacklist employees.—It 
shall be unlawful for two or more persons to agree 
together to blacklist any discharged employee or 
to attempt, by words or writing or any other means 
whatever, to prevent such discharged employee, or 
any employee who may have voluntarily left the 
service of his employer, from obtaining employ- 
ment with any other person or company. Persons 
violating the provisions of this section shall be 
guilty of a misdemeanor and shall be fined or im- 
prisoned, or both, at the discretion of the court. 
(1909, c. 858, s. 2;.C, S,.4478.) 


§ 14-357. Issuing nontransferable script to labor- 
ers.—If any person who employs laborers by the 
day, week or month shall issue in payment for the 
services of such laborers any ticket, certificate or 
other script bearing upon its face the word “non- 
transferable,” or shall issue such ticket, certificate 
or other script in any form that would render it 
void by transfer from the person to whom issued, 
or shall refuse to pay to the person holding the 
same its face value, he shall be guilty of a misde- 
meanor and upon conviction thereof shall be fined 
not less than ten dollars nor more than fifty dol- 
lars for each offense, or imprisoned not more than 
thirty days. (Rev., s. 3730; 1889, c. 280; 1891, cc. 
46,978," 167,370,400; 1890. Cl ays Meo: 4479.) 


Art. 46. Regulation of Landlord and Tenant. 


§ 14-358. Local: Violation of certain contracts 
between landlord and tenant.—If any tenant or 
cropper shall procure advances from his landlord 
to enable him to make a crop on the land rented 
by him, and then willfully abandon the same with- 
out good cause and before paying for such ad- 
vances; or if any landlord shall contract with a 
tenant or cropper to furnish him advances to en- 
able him to make « crop, and shall willfully fail 
or refuse, without good cause, to furnish such ad- 
vances according to his agreement, he shall be 
guilty of a misdemeanor and shall be fined not 
exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. Any person employing a 
tenant or cropper who has violated the provisions 
of this section, with knowledge of such violation, 
shall be liable to the landlord furnishing such ad- 
vances for the amount thereof, and shall also be 
guilty of a misdemeanor, and fined not exceeding 
fifty dollars or imprisoned not exceeding thirty 
days. This section shall apply to the following 
counties only: Wayne, Lenoir, Greene, Johnston, 
Jones, Onslow, Craven, Cleveland, Sampson, Pitt, 
Duplin, Gates, Cumberland, Perquimans, Chowan, 
Robeson, Bladen, Nash, Harnett, Edgecombe, 
Hertford, Wilson, Rockingham, Pender, Curri- 
tuck, Gaston, Stokes, Surry, Alamance, Northamp- 
ton, Beaufort, Chatham, Tyrrell, Mecklenburg, 
Halifax, Caswell, Camden, Cabarrus, Columbus, 
Martin, Washington, Wake, Alexander, Mont- 
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gomery, Pamlico, Rowan, Rutherford, Bertie, 
Vance, Warren, Lincoln, Randolph and Lee. 
(Rev., s. 3366; 1905, cc. 297, 383, 445, 820; 1907, c. 
Sis, WeelG07 7c. 95S 35 1907 com ss 689507 195 869i5 
Ex. Sess. 1920, c. 26; 1925, c. 285, s. 2; Pub. Loc. 
1925, %c-2it;) Pub: Loe,)1927,° c1614:51931;) ¢.1.136, 
So tee Oro 44805) 


§ 14-359. Local: Tenant neglecting crop; land- 
lord failing to make advances; harboring or em- 
ploying delinquent tenant.—If any tenant or crop- 
per shall procure advances from his landlord to 
enable him to make a crop on the land rented by 
him, and then willfully refuse to cultivate such 
crops or negligently or willfully abandon the same 
without good cause and before paying for such ad- 
vances; or if any landlord who induces another 
to become tenant or cropper by agreeing to fur- 
nish him advances to enable him to make a crop, 
shall wilifully fail or refuse without good cause to 
furnish such advances according to his agreement; 
or if any person shall entice, persuade or procure 
any tenant, lessee or cropper, who has made a 
contract agreeing to cuitivate the land of another, 
to abandon or to refuse or fail to cultivate such 
land, or after notice shall harbor or detain on his 
own premises, or on the premises of another, 
any such tenant, lessee or cropper, he shall be 
guilty of a misdemeanor and shall be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. Any person who employs a ten- 
ant or cropper who has violated the provisions of 
this section, with knowledge of such violation, 
shall be liable to the landlord furnishing such ad- 
vances for the amount thereof. This section shall 
apply only to the following counties: Washing- 
ton, Cabarrus, Alamance, Davidson, Harnett, 
Wake, Hyde, Anson, Hertford, Sampson, Frank- 
lin, Union, Richmond, Moore, Lincoln, Rowan, 
Rutherford, Halifax, Rockingham, Vance, Lee, 
Stokes, Granville, Randolph, Person and Stanly. 
(Riev., 1s. 33673, 1905; ‘97299, Ssi'1-7"19 07, e.84) 4s. 
2; 1907, ¢: 238; s. 1; 1907, ci 595, s. 2; 1907; cc. 543, 
$107'Ex.iSess. 1920; ce. 120/26 3°19238; ic? 32; 1925, 
c. 285, 's. 3; PubteLoes)1927)°e9 614311929, cy 5, Ss) a5 
OST Cll44: 19015. cHisejdse 20 19389 se. 953%, Ci S. 
4481.) 


Art. 47. Cruelty to Animals. 


§ 14-360. Cruelty to animals; construction of 
section.—If any person shall willfully overdrive, 
overload, wound, injure, torture, torment, deprive of 
necessary sustenance, cruelly beat, needlessly mu- 
tilate or kill or cause or procure to be overdriven, 
overloaded, wounded, injured, tortured, tormented, 
deprived of necessary sustenance, cruelly beaten, 
needlessly mutilated or killed as aforesaid, any 
useful beast, fowl or animal, every such offender 
shall for -very such offense be guilty of a misde- 
meanor. In this section, and in every law which 
may be enacted relating to animals, the words 
“animal” and “dumb animal” shall be held to in- 
clude every living creature; the words “torture,” 
“torment” or “cruelty” shall be held to include 
every act, omission or neglect whereby unjustifi- 
able physical pain, suffering or death is caused or 
permitted; but such terms shall not be construed 
to prohibit lawful shooting of birds, deer and other 
game for human food. (Rev., s. 3299; Code, ss. 
2482, 2490; 1891, c. 65; 1881, c. 34, s.1;, 1881, .¢. 
368, ss. 1, 15; 1907, c. 42; C. S. 4483.) 
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§ 14-361. Instigating or promoting cruelty to 
animals.—If any person shall willfully set on foot, 
or instigate, or move to, carry On, or promote, or 
engage in, or do any act towards the furtherance 
of any act of cruelty to any animal, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. (Rev., s. 
3300; Code, s. 2487; 1891, c. 65; 1881, c. 368, s. 6; 
C. S. 4484.) 


§ 14-362. Bear-baiting, cock-fighting and similar 
amusements.—If any person shall keep, or use, or 
in any way be connected with, or interested in the 
management of, or shall receive money for the 
admission of any person to, any place kept or used 
for the purpose of fighting, or baiting any bull, 
bear, dog, cock, or other animal; or if any per- 
son shall encourage, aid or assist therein, or shall 
permit or suffer any place to be so kept or used, 
he shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than fifty dol- 
lars or imprisoned not more than thirty days. 
(Rev., s. 3301; Code, s. 2483; 1891, c. 65; 1881, .c. 
SOG Sate Cans: 4485.) 


§ 14-363. Conveying animals in a cruel manner. 
—If any person shall carry or cause to be carried 
in or upon any vehicle or other conveyance, any 
animal in a cruel or inhuman manner, he shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not more than fifty dollars or imprisoned 
not more than thirty days. Whenever an offender 
shall be taken into custody therefor by any officer, 
the officer may take charge of such vehicle or 
other conveyance and its contents, and deposit the 
same in some safe place of custody. The necessary 
expenses which may be incurred for taking charge 
of and keeping and sustaining the vehicle or other 
conveyance shall be a lien thereon, to be paid be- 
fore the same can be lawfully reclaimed: or the 
said expenses, or any part thereof remaining un- 
paid, may be recovered by the person incurring 
the same of the owner of such animal in an action 
therefor. (Rev., s. 3302; Code, s. 2486; 1891, c. 65; 
1881, c. 368, s. 5; C. S. 4486.) 


Art. 48. Animal Diseases. 


§ 14-364. Selling, using or exposing diseased 
animals.—If any person shal! sell, offer for sale, 
use Or expose, or cause or procure to be sold, of- 
fered for sale, used or exposed, any horse or other 
animal having the disease known as glanders or 
farcy, or any other contagious or infectious disease 
known by such person to be dangerous to the life, 
or which shall be diseased past recovery, he shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. (Rev., s. 
3295; Code, s. 2488; 1891, c. 65; 1881, c. 368, s. 7; 
C. S. 4487.) 


Art. 49. Protection of Livestock Running at 
Large. 


§ 14-365. Failing to show hide and ears of live- 
stock killed while running at large.—If any person 
shall kill any neat cattle, sheep or hogs in the 
woods or range, and shall for two days fail to show 
the hide and ears to the nearest justice or to two 
freeholders, he shall be guilty of a misdemeanor. 
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(Reyatsred 31524 Codbessie3 Isto Rie.) Cael Ss. a2; 
1901, c., 546: 1907, \c, 8213 C..S. 4493.) 
Local Modification.—Tyrrell: C. S. 4493. 


§ 14-366. Molesting or injuring livestock.—If 
any person shall unlawfully and on purpose drive 
any livestock, lawfully running at large in the 
range, from said range, or shall kill, maim or in- 
jure any livestock, lawfully running at large in the 
range or in the field or pasture of the owner, 
whether done with actual intent to injure the 
owner, or to drive the stock from the range, or 
with any other unlawful intent, every such person, 
his counselors, aiders, and abettors, shall be guilty 
of a misdemeanor: Provided, that nothing herein 
contained shall prohibit any person from driving 
out of the range any stock unlawfully brought 
from other states or places. In any indictment 
under this section it shall not be necessary to name 
in the bill or prove on the trial the owner of the 
stock molested, maimed, killed or injured. (Rev., 
s.033145" Code su 1002-71885" (c. 3832 1887) sc.. 368: 
1895; YEM19O°PRIOCe Ch 34;"s, 104271850" c.-94. "5. 1s 
2°.C) Si 4494.) 


Local Modification.—Graham, Haywood, Jackson, 
Transylvania: C. S. 4494, 


§ 14-367. Altering the brands of and misbrand- 
ing another’s livestock.—If any person shall know- 
ingly alter or deface the mark or brand of any 
other person’s horse, mule, ass, neat cattle, sheep, 
goat, or hog, or shall knowingly mismark or brand 
any such beast that may be unbranded or un- 
marked, not properly his own, with intent to de- 
fraud any other person, the person so offending 
shall be guilty of a felony, and shall be punished 
as if convicted of larceny. (Rev., s. 3317; Code, s. 
1001; R. C, c. 34, s. 57; 1797, c. 485, s. 2; C. S. 
4495.) 


Swain, 


§ 14-368. Placing poisonous shrubs and vege- 
tables in public places.—If any person shall throw 
into or leave exposed in any public square, street, 
lane, alley or open lot in any city, town or village, 
or in any public road, any mockorange or other 
poisonous shrub, plant, tree or vegetable, he shall 
be liable in damages to any person injured thereby 
and shall also be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, at the 
discretion of the court. (Rev., s. 3318; 1887, c. 
338; C. S. 4496.) 


§ 14-369. Wounding, capturing or killing of 
homing pigeons prohibited—It shall be unlawful 
for any person or persons at any time or in any 
manner to hurt, pursue, take, capture, wound, 
maim, disfigure or kill any homing pigeon then and 
there owned by anocher person, or to trap the same 
by use of any fit, pitfall, scaffold, cage, snare, trap, 
net, baited hook or similar trapping device, or 
make use of any drug, poison, explosive or chemi- 
cal for the purpose of injuring, capturing or killing 
any such homing pigeon. Any person or persons 
violating any of the provisions of this section shall 
be deemed guilty of < misdemeanor and upon con- 
viction thereof shall be punished in the discretion 
of the court. (1941, c. 10.) 


Art. 50. Protection of Letters, Telegrams, and 
Telephone Messages. 


§ 14-370. Wrongfully obtaining or divulging 
knowledge of telephonic messages.—If any person 
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wrongfully obtains, or attempts to obtain, any 
knowledge of a telephonic message by connivance 
with a clerk, operator, messenger or other em- 
ployee of a telephone company, or, being such 
clerk, operator, messenger or employee, willfully 
divulges to any but the person for whom it was 
intended, the contents of a telephonic message or 
dispatch intrusted to him for transmission or de- 
livery, or the nature thereof, he shall be guilty of 
a misdemeanor, and shall be fined or imprisoned, 
or both, in the discretion of the court. (Rev., s. 
3848: 1903, c. 599; C. S. 4497.) 


§ 14-371. Violating privacy of telegraphic mes- 
sages; failure to transmit and deliver same 
promptly.—If any person wrongfully obtains, or 
attempts to obtain, any knowledge of a telegraphic 
message by connivance with a clerk, operator, 
messenger, or other employee of a telegraph com- 
pany, or, being such clerk, operator, messenger, 
or other employee, willfuliy divulges to any but 
the person for whom it was intended, the contents 
of a telegraphic message or dispatch intrusted to 
him for transmission or delivery, or the nature 
thereof, or willfully refuse or neglect duly to trans- 
mit or deliver the same, he shall be guilty of a mis- 
demeanor. (Reyv., s. 3846; 1889, c. 41, s. 1; C. S. 
4498.) 


§ 14-372. Unauthorized opening, reading or pub- 
lishing of sealed letters and telegrams.—I{ any 
person shall willfully, and without authority, open 
or read, or cause to be opened or read, a sealed 
letter or telegram, or shall publish the whole or 
any portion of such letter or telegram, knowing 
it to have been opened or read without authority, 
he shall be guilty of a misdemeanor. (Rev., s. 3728; 
1889, c. 41,3. °2; C. S, 4499.) 


Art. 51. Protection of the Game of Baseball. 


§ 14-373. Bribery of baseball players, umpires, 
and officials—If any person shall bribe or offer 
to bribe, any baseball player with the intent to in- 
fluence his play, action or conduct in any baseball 
game, or if any person shall bribe or offer to 
bribe any umpire of a baseball game, with intent 
to influence his decision or bias his opinion or 
judgment, in relation to any baseball game, or if 
any person shall bribe or offer to bribe any man- 
ager, or other official of a baseball club, league, or 
association by whatsoever named called conduct- 
ing said game of baseball, such person shall be 
guilty of a felony, and, upon conviction, shall be 
punished by imprisonment in the state penitentiary 
for not less than one nor more than five years. 
(192T 6237 Sten C. 1.4400 (a).) 


§ 14-374. Acceptance of bribes by baseball 
players, umpires, or officials—If any baseball 
player shall accept, or agree to accept, a bribe of- 
fered for the purpose of influencing his play, ac- 
tion or conduct in any baseball game, or if any um- 
pire of a baseball game shall accept or agree to 
accept a bribe offered for the purpose of influenc- 
ing his decision or biasing his opinions, rulings or 
judgment, or if any manager of a baseball club, or 
club or league official shall accept or agree to ac- 
cept any bribe offered for the purpose of inducing 
him to lose or cause to be lost any baseball game, 
as set forth in § 14-373 of this article, such base- 
ball player, manager, official, or umpire shall be 
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guilty of a felony, and upon conviction, shall be 
punished by confinement in the state penitentiary 
for not less than one year nor more than five 
years. (1921, c. 23, s. 2; C. S. 4499(b).) 


§ 14-375. Completion of offenses set out in sec- 
tions 14-373, 14-374.—To complete the offenses 
mentioned in §§ 14-373, 14-374, it shall not be 
necessary that the baseball player, manager, um- 
pire, or official, shall, at the time, have been 
actually employed, selected, or appointed to per- 
form their respective duties; it shall be sufficient 
if the bribe be offered, accepted or agreed to with 
the view of the probable employment, selection or 
appointment of the person to whom the bribe is 
offered or by whom it is accepted. Neither shall 
it be necessary that such baseball player, umpire 
or manager actually play or participate in a game 
Or games concerning which said bribe is offered or 
accepted; it shall be sufficient if the bribe be given, 
offered, or accepted in view of his or their possibly 
participatiie therein. (1921,""C, 23.65. 37°C. S. 
4499(c).) 


§ 14-376. “Bribe” defined.—By a “bribe” as used 
in this article, is meant any gift, emolument, 
money or thing of value, testimonial, privilege, 
appointment or personal advantage, or the promise 
of either, bestowed or promised for the purpose of 
influencing, directly or indirectly, any baseball 
player, manager, umpire, club or league official, to 
see which game an admission fee may be charged, 
or in which game of baseball any player, manager 
Or umpire is paid any compensation for his serv- 
ices. Said bribe as defined in this article need not 
be direct; it may be such as is hidden under the 
semblance of a sale, bet, wager, payment of a debt, 
or in any other manner designed to cover the true 
intention of the parties. (1921, c. 23, s. 4; C. S. 
4499(d).) 


§ 14-377. Intentional losing of baseball game 
or aiding therein.—If any baseball player, mana- 
ger or club official shall commit any willful act of 
omission or commission in playing or directing 
the playing of a baseball game with intent to cause 
the ball club with which he is affiliated to lose a 
baseball game; or if any umpire officiating in a 
baseball game, or league official, shall commit any 
willful act connected with his official duties for the 
purpose and with the intent to cause a baseball 
club to win or lose a baseball game which it would 
not otherwise have won or lost under the rules 
governing the playing of said game, he or they 
shall be guilty of a felony, and upon conviction, 
shall be punished by imprisonment in the state 
penitentiary for not less than one nor more than 
five years. (1921, c. 23, s. 5; C. §. 4499(e).) 


§ 14-378. Venue.—In all prosecutions under this 
article the venue may be laid in any county where 
the bribe herein referred to was given, offered or 
accepted, or in which the baseball game was 
played in relation to which the bribe was offered, 
given or accepted, or the acts referred to in § 
14-377; .committeds4,€1921, scm +235/{cS:¢ 8394 Con. 
4606(c).) 


§ 14-379. Bonus or extra compensation.—Noth- 
ing in this article shall be construed to prohibit 
the giving or offering of any bonus or extra com- 
pensation to any manager or baseball player by 
any person to encourage such manager or player 
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to a higher degree of skill, ability or diligence in 
the performance of his duties. (HOST Ee? 235isiv7: 
C. S. 4499(f).) 


§ 14-380. Application of article. — This article 
shall apply only to baseball league and club offi- 
cials, umpires, managers and players who are offi- 
cials of, or employed by, baseball clubs who are 
members of “The National Association of Pro- 
fessional Baseball Leagues.” (1921, c. 23, s. 7a; 
C. S. 4499(g).) 


Art. 52. Miscellaneous Police Regulations. 


§ 14-381. Desecration of state and national flag. 
—Any person who in any manner, for exhibition or 
display, shall place or cause to be placed any word, 
figure, mark, picture, design, drawing, or any ad- 
vertisement of any nature upon any flag, standard, 
color or ensign of the United States or state flag 
or ensign of this state, or shall expose or cause to 
be exposed to public view any such flag, standard, 
color or ensign upon which shall have been 
printed, painted or otherwise placed, or to which 
shall be attached, appended, affixed or annexed, 
any word, figure, mark, picture, design or drawing 
or any advertisement of any nature, or who shall 
expose to public view, manufacture, sell, expose 
for sale, give away, or have in possession for sale 
or to give away, or for use for any purpose, any 
article or substance of merchandise, or a receptacle 
of merchandise or article or thing for carrying or 
transporting merchandise, upon which shall have 
been printed, painted, attached or otherwise placed 
a representation of any such flag, standard, color 
or ensign, to advertise, call attention to, decorate, 
mark or distinguish the article or substance upon 
which it is so placed, or who shall publicly muti- 
late, deface, defile, or defy, trample upon or cast 
contempt, either by words or act, upon any such 
flag, standard, color or ensign, shall be deemed 
guilty of a misdemeanor and shall be punished 
by a fine not exceeding fifty dollars or by impris- 
onment for not more than thirty days. Any per- 
son violating this section shall also forfeit a pen- 
alty of fifty dollars for each offense, to be 
recovered with costs in a civil action or suit in 
any court having jurisdiction. Such action or suit 
may be brought by and in the name of any citizen 
of this state, and such penalty, when collected, 
less the costs and expenses of the action or suit, 
shall be paid one-half to the person suing and one- 
half to the school fund of the county in which suit 
was brought; and two or more penalties may be 
sued for and recovered in the same action or suit. 

The words, flag, standard, color or ensign, as 
used in this section, shall include any flag, stand- 
ard, color, ensign, or any picture or representation 
of any of them, made of any substance or repre- 
sented on any substance, and of any size, evi- 
dently purporting to be a flag, standard, color or 
ensign of the United States of America, or a pic- 
ture or a representation of any of them, upon 
which shall be shown the colors, the stars and the 
stripes, in any number of either thereof, or by 
which the person seeing the same, without delib- 
eration, may believe it to represent the flag, colors, 
standard or ensign of the United States of Amer- 
ica 

The possession by any person other than a pub- 
lic officer, as such, of a flag, standard, color, ensign, 
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article, substance, or thing, on which there is 
anything made unlawful by this section, shall be 
presumptive evidence that the same is in viola- 
tion of this section. (1917, c. 271; C. S. 4500.) 


§ 14-382. Pollution of water or lands used for 
dairy purposes.—It shall be unlawful for any 
person, firm, or corporation owning lands adjoin- 
ing the lands of any person, firm, or corporation 
which are or may be used for dairy purposes or 
for grazing milk cows, to dispose of or permit 
disposal of any animal, mineral, chemical, or vege- 
table refuse, sewage or other deleterious matter 
in such way as topollute the water on the lands so 
used or which may be used for dairy purposes or 
for grazing milk cows, or to render unfit or unsafe 
for use the milk produced from cows feeding upon 
the grasses and herbage growing on such lands. 
This section shall not apply to incorporated towns 
maintaining a sewer system. Anyone violating the 
provisions of this section shall be guilty of a mis- 
demeanor and fined not more than fifty dollars or 
imprisoned for not more than thirty days, or both, 
and each day that such pollution is committed or 
exists shall constitute a separate offense. (1919, 
c. 222; C. S. 4501.) 


§ 14-383. Cutting timber on town watershed 
without disposing of boughs and debris; misde- 
meanor.—Any person, firm or corporation owning 
lands or the standing timber on lands within four 
hundred feet of any watershed held or owned by 
any city or town, for the purpose of furnishing a 
city or town water supply, upon cutting or remov- 
ing the timber or permitting the same cut or re- 
moved from lands so within four hundred feet of 
said watershed, or any part thereof, shall, within 
three months after cutting, or earlier upon written 
notice by said city or town, remove or cause to be 
burned under proper supervision all tree-tops, 
boughs, laps and other portions of timber not de- 
sired to be taken for commercial or other pur- 
poses, within four hundred feet of the boundary 
line of such part of such watershed as is held or 
owned by such town or city, so as to leave such 
space of four hundred feet immediately adjoining 
the boundary line of such watershed, so held or 
owned, free and clear of all such tree-tops, laps, 
boughs and other inflammable material caused by 
or left from cutting such standing timber, so as to 
prevent the spread of fire from such cutover area 
and the consequent damage to such watershed. 
Any such person, firm or corporation violating 
the provisions of this section shall be guilty of a 
misdemeanor. (1913, c. 56; C. S. 4502.) 


§ 14-384. Injuring notices and advertisements.— 
If any person shall wantonly or maliciously 
mutilate, deface, pull or tear down, destroy or 
otherwise damage any notice, sign or advertise- 
ment, unless immoral or obscene, whether put up 
by an officer of the law in performance of the du- 
ties of his office or by some other person for a 
lawful purpose, before the object for which such 
notice, sign or advertisement was posted shall 
have been accomplished, he shall be guilty of a 
misdemeanor, and upon conviction thereof shall 
be fined not exceeding twenty-five dollars or im- 
prisoned not exceeding thirty days at the discre- 
tion of the court. Nothing herein contained shall 
apply to any person mutilating, defacing, pulling 
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or tearing down, destroying or otherwise damag- 
ing notices, signs or advertisements put upon his 
own land or lands of which he may have charge 
or control, unless consent of such person to put up 
such notice, sign or advertisement shall have first 
been obtained, except those put up by an officer 
of the law in the performance of the duties of his 
office. . (Rey., .s. 3709; 1885, c. 302; C. S. 4503.) 


§ 14-385. Defacing or destroying public notices 
and advertisements.—If any person shall willfully 
and unlawfully deface, tear down, remove or de- 
stroy any legal notice or advertisement author- 
ized by law to be posted by any officer or other 
person, the same being actually posted at the time 
of such defacement, tearing down, removal or 
destruction, during the time for which such legal 
notice or advertisement shall be authorized by 
law to be posted, he shall be guilty of a misde- 
meanor, and shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
(Rev., s. 3710; Code, s. 981; 1876-7, c. 215; C. S. 
4504.) 


§ 14-386. Erecting signals and notices in imita- 
tion of those of railroads—No person, firm or cor- 
poration other than a railroad or street railway 
company shall, for advertisement or other pur- 
poses, erect and maintain on or near any highway 
any cross-arm post or other post or standard 
containing the words “Stop! J,ook! Listen!” or 
other such words or combinations of words in imi- 
tation of railroad signals or notices. Any person, 
firm or corporation violating the provisions of this 
section shall be guilty of a misdemeanor and shall 
be punished by fine or imprisonment, in the dis- 
cretion of the court. (1917, c. 230; C. S. 4505.) 


§ 14-387. Operating automobile while intoxi- 
cated.—Any person who shall, while intoxicated or 
under the influence of intoxicating liquors or bit- 
ters, morphine or other opiates, operate a motor 
vehicle upon any public highway or cartway or 
other road, over which the public has a right to 
travel, of any county or the streets of any city or 
town in this State, shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
less than fifty dollars or imprisoned not less than 
thirty days, or both, at the discretion of the court, 
and the judge shall upon conviction, deny said 
person or persons the right to drive a motor ve- 
hicle on any of the roads defined in this section for 
a period of not more than twelve months nor less 
than ninety days. (1919, c. 234; 1925, c. 283; 
1.927. 1C.<230, uSi hs, SO 474506.) 


Local Modification.—Gates: Pub. Loc. 1925, c. 41; Bertie: 
Pub. Loch 19250. 2/2 


n 


3 14-388. Operation of motor vehicle by person 
under 16 years of age.-—Any person who, being 
the owner, or in charge of any motor vehicle, au- 
thorizes or knowingly permits » person under the 
age of sixteen years to operate such motor vehicle 
along any public street or public highway in the 
state of North Carolina shall be guilty of a misde- 
meanor, and shall be punished by a fine not in ex- 
cess of the sum of fifty dollars ($50.00). The term 
“motor vehicle,” as used in this section, shall be 
construed to mean those vehicles it is construed 
to mean in § 20-38. (1923, c. 202; C. S. 4506(a).) 
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§ 14-389. Sale of Jamaica ginger.—lIt shall be 
unlawful for any person, firm, or corporation to 
sell the compound known as Jamaica ginger except 
upon the prescription of a duly licensed and regu- 
larly practicing physician; the person, firm, or cor- 
poration selling Jamaica ginger upon prescription 
shall keep a list of said prescriptions, and shall al- 
low said list to be examined by any officer of the 
law, and no prescription shall ever be filled but 
once; it shall be unlawful for any physician to give 
a prescription for Jamaica ginger except to a per- 
son directly under his care, and then only in good 
faith for medicinal purposes only. (1919, c. 288; 
Pah. Mock 1913) c#761s1CuS. 450%.) 


§ 14-390. Furnishing intoxicants, poisons or fire- 
arms to inmates of charitable and penal institu- 
cions.—If any person shall sell or give to any in- 
mate of any charitable or penal institution any 
intoxicating drink or any narcotic, poison or poi- 
sonous substance, except upon the prescription of 
a physician, or shall give or sell to any such in- 
mate any deadly weapon, or any cartridge or am- 
munition for firearms of any kind, he shall be 
guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined or imprisoned at the discre- 
tion of the court; and if he be an officer or em- 
ployee of any institution of the state, he shall be 
dismissed from his office. (Rev., s. 3517; 1899, c. 
1, s. 52; C. S. 4508.) 


§ 14-391. Usurious loans on household and 
kitchen furniture or assignments of wages.—Any 
person, firm or corporation who shall lend money 
in any manner whatsoever by note, chattel mort- 
gage, conditional sale or otherwise, upon any arti- 
cle of household or kitchen furniture or upon any 
assignment or sale of wages, earned or to be 
earned, and shall take, receive, reserve or charge 
a greater rate of interest than six per cent, either 
before or after the interest may accrue, or who 
shall refuse to give receipts for payments on inter- 
est or principal of such loan, or who shall fail and 
refuse to surrender the note and security when the 
same is paid off or a new note and mortgage is 
given in renewal, unless such new mortgage shall 
state the amount still due by the old note or mort- 
gage and that the new one is given as additional 
security, shall be guilty of a misdemeanor, and in 
addition thereto shall forfeit double the interest 
which has been theretofore paid. (1907, c. 110; 
1927, c.9.%2; C...9. 4509.) 


§ 14-392. Digging ginseng on another’s land 
during certain months.—All persons shall be al- 
lowed to dig ginseng at any time of the year for 
the purpose of replanting the same. If any person 
dig ginseng, except on his own premises, or for the 
purpose of replanting the same, between the first 
day of April and the first day of September, he 
shall forfeit and pay the sum of ten dollars for each 
day’s or part of a day’s digging, and shall also be 
guilty of a misdemeanor. (Rev., ss. 3502, 3714; 
Code, s. 1053; 1866-7, c. 60;, 1905, c, 211; CS. 
4510.) 


§ 14-393. Purchase of ginseng; register to be 
kept; details—Every person, firm or corporation 
buying ginseng in any quantity shall keep a reg- 
ister, and shall keep therein a true and accurate 
record of each purchase, showing the amount of 
the ginseng, the name and residence of the person 
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from whom purchased, the source from which ob- 
tained, and amount paid for the same and the 
date of the purchase. A failure to comply with 
the above requirements, or the making of a false 
entry in regard to the purchasing of such ginseng, 
shall be a misdemeanor, punishable in the discre- 
tion of the court. (1923, c. 199; C. S. 4510(a).) 


§ 14-394. Anonymous or threatening letters, 
mailing or transmitting.—It shall be unlawful for 
any person, firm, or corporation, or any association 
of persons in this state, under whatever name 
styled, to write and transmit any letter, note, or 
writing, whether written, printed, or drawn, 
without signing his, her, their, or its true name 
thereto, threatening any person or persons, firm 
or corporation, or officers thereof with any per- 
sonal injury or violence or destruction of property 
of such individuals, firms, or corporations, or us- 
ing therein any language or threats of any kind 
or nature calculated to intimidate or place in fear 
any such person, firms or corporations, or officers 
thereof, as to their personal safety or the safety 
of their property, or using vulgar or obscene lan- 
guage, or using such language which if published 
would bring such persons into public contempt 
and disgrace, and any person, firm, or corporation 
violating the provisions of this section shall be 
fined or imprisoned, or both, in the discretion of 
thercourtinn (92d) cole: *Ce Sika biti (aye) 


§ 14-395. Commercialization of American Le- 
gion emblem; wearing by non-members.—It shall 
be unlawful for any one not a member of the 
American Legion, an organization consisting of 
ex-members of the army, navy and marine corps, 
who served as members of such organizations in 
the recent world war, to wear upon his or her per- 
son the recognized emblem of the American Le- 
gion, or to use the said emblem for advertising 
purposes, or to commercialize the same in any 
way whatsoever; or to use the said emblem in dis- 
play upon his or her property or place of business, 
or at any place whatsoever. Any one violating 
the provisions of this section shall be guilty of a 
misdemeanor and fined not more than fifty dollars 
($50.00) or imprisoned not more than thirty days. 
(1925.0, 59. .C..9.-4511(B}) 

§ 14-396. Dogs on “Capitol Square” worrying 
squirrels.—It shall be unlawful for any owner or 
keeper of a dog to permit the same to run at 
large on the Capitol grounds known as “Capitol 
Square” or to be thereon unless on leash or other- 
wise in the immediate physical control of said 
owner or keeper, or to pursue, worry or harass any 
squirrel or other wild animal kept on said grounds. 
Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor punishable 
by fine not exceeding fifty dollars or imprison- 
ment not exceeding thirty days. (1925, c. 289.) 

§ 14-397. Use of name of denominational col- 
lege in connection with dance hall.—It shall be 
unlawful for any person, firm, corporation, club 
or society, by whatsoever name called, to use 
in connection with any dance, or dance hall, by 
advertisement, announcement, or otherwise, the 
name of any college, or any class or organization 
of any college operated and conducted by a reli- 
gious denomination, unless the written permission 
of the Dean of such college is given, permitting 
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and allowing the use of the name of such denom- 
inational college, or a class or organization of the 
same in connection with such dance, or dance 
hall. Any person violating any of the provisions 
of this section shall be guilty of a misdemeanor, 
and subject to a fine of not less than one hundred 
dollars ($100) or imprisonment for not less than 
sixty days. (1927, c. 6.) 


§ 14-398. Theft or destruction of property of 
public libraries, museums, etc.—Any person who 
shall steal or unlawfully take or detain, or wil- 
fully or maliciously or wantonly write upon, cut, 
tear, deface, disfigure, soil, obliterate, break or 
destroy, or who shall sell or buy or receive, know- 
ing the same to have been stolen, any book, doc- 
ument, newspaper, periodical, map, chart, picture, 
portrait, engraving, statue, coin, medal, apparatus, 
specimen, or other work of literature or object of 
art or curiosity deposited in a public library, gal- 
lery, museum, collection, fair or exhibition, or in 
any department or office of state or local gov- 
ernment, or in a library, gallery, museum, collec- 
tion, or exhibition, belonging to any incorporated 
college or university, or any incorporated insti- 
tution devoted to educational, scientific, literary, 
artistic, historical or charitable purposes, shail, if 
the value of the property stolen, detained, sold, 
bought or received knowing same to have been 
stolen, or if the damage done by writing upon, 
cutting, tearing, defacing, disfiguring, soiling, ob- 
literating, breaking or destroying any such prop- 
erty, shall not exceed twenty dollars ($20.00), be 
guilty of a misdemeanor and upon conviction shall 
be fined or imprisoned in the discretion of the 
court. If the value of the property stolen, de- 
tained, sold or received knowing same to have 
been stolen, or the amount of damage done in 
any of the ways or manners hereinabove set out, 
shall exceed the sum of twenty dollars ($20.00), 
the person committing same shall be guilty of a 
felony, and shall upon conviction be punished in 
accordance with the laws applicable thereto. 
(1935, c. 300.) 

§ 14-399. Placing trash, refuse, etc., within one 
hundred and fifty yards of hard-surfaced highway. 
—It shall be unlawful for any person, firm, organi- 
zation, private corporation, or the governing body, 
or its agents and/or employees of any municipal 
corporation, to cause to be placed, dumped or left, 
or to place, dump or leave temporarily or perma- 
nently any trash, refuse, garbage, scrapped auto- 
mobiles, trucks or parts thereof, of any nature 
whatsoever except domestic garbage or trash 
placed for further removal, and junk yards the 
property of bona fide junk dealers but which junk 
yards shall be properly screened or fenced from 
view of persons traveling the hard-surfaced high- 
way, within one hundred and fifty yards of any 
hard-surfaced highway, outside of an incorporated 
town unless said trash, refuse, garbage, scrapped 
automobiles, trucks or parts thereof is concealed 
by some obstruction from the view of persons on 
such highway; and the causing to be _ placed, 
dumped or left, or placing, dumping or leaving of 
trash, refuse, garbage, automobiles, trucks, or 
parts thereof, of any nature whatsoever, as above 
set forth for each day or portion thereof shall con- 
stitute a separate offense. 


Any person, firm, organization, private cor- 
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poration or the governing body or its agents 
and/or employees of any municipal corporation, 
convicted of violation of this section shall be fined 
not less than ten dollars ($10.00) nor more than 
fifty dollars ($50.00) for each and every offense. 

Provided however, this section shall not apply 
to the counties of Alleghany, Ashe, Avery, Bruns- 
wick, Columbus, Davidson, Duplin, Forsyth, 
Franklin, Granville, Halifax, Lincoln, Madison, 
Mitchell, Montgomery, Moore, Person, Richmond, 
Rockingham, Scotland, Stanly, Stokes, Surry, 
Swain, Vance, Watauga, Warren, Wilson and 
Yancey, Macon, Jackson, Gates, Lenoir, Bertie, 
Cabarrus, Buncombe, Transylvania, Martin, Cas- 
well, Rowan, Guilford, and Hyde. (1935, c. 457; 
1937, c. 446.) 


§ 14-400. Tattooing prohibited—lIt shall be un- 
lawful for any person or persons to tattoo the 
arm, limb, or any part of the body of any other 
person under twenty-one years of age. Any one 
violating the provisions of this section shall be 
guilty of a misdemeanor and upon conviction 
shall be fined or imprisoned in the discretion of 
the court. (1937, c. 112, ss. 1, 2.) 


§ 14-401. Putting poisonous foodstuffs, etc., in 
certain public places, prohibited.—It shall be un- 
lawful for any person, firm or corporation to put or 
place any strychnine, other poisonous compounds 
or ground glass on an: beef or other foodstuffs of 
any kind in any public square, street, lane, alley or 
on any lot in any village, town or city or on any 
public road, open field or yard in the country. 
Any person, firm or corporation who violates the 
provisions of this section shall be liable in damages 
to the person injured thereby and also shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined or imprisoned, at the discretion of the 
court. This section shall not apply to the poison- 
ing of insects or worms for the purpose of pro- 
tecting crops or gardens by spraying plants, crops 
or trees, nor to poisons used in rat extermination. 
(1941, c. 181.) 


§ 14-401(1). Misdemeanor to tamper with ex- 
amination questions.—Any person who purloins, 
steals, buys, receives, or sells, gives or offers to 
buy, give, or sell any examination questions or 
copies thereof of any examination provided and 
prepared by law before the date of the examina- 
tion for which they shall have been prepared, shall 
be guilty of a misdemeanor, and upon conviction 
thereof shall be fined or imprisoned, or both, in 
the discretion of the court. (1917, c. 146, s. 10; C. 
S. 5658.) 

Art. 53. Sale of Weapons. 


§ 14-402. Sale of certain weapons without per- 
mit forbidden.—It shall be unlawful for any per- 
son, firm, or corporation in this state to sell, give 
away, or dispose of, or to purchase or receive, at 
any place within the state from any other place 
within or without the state, unless a license or 
permit therefor shall have first been obtained by 
such purchaser or receiver from the clerk of the 
superior court of the county in which such pur- 
chase, sale, or transfer is intended to be made, 
any pistol, so-called pump-gun, bowie knife, dirk, 
dagger or metallic knucks. 

It shall be unlawful for any person or persons 
to receive from any postmaster, postal clerk, em- 
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ployee in the parcel post department, rural mail 
carrier, express agent or employee, railroad agent 
or employee, within the state of North Carolina 
any pistol, so-called pump-gun, bowie knife, dirk, 
dagger or metalic knucks without having in his 
or their possession and without exhibiting at the 
time of the delivery of the same and to the per- 
son delivering the same, the permit from the 
clerk of the superior court as provided in section 
14-403. Any person violating the provisions of 
this section shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less 
than fifty dollars nor more than two hundred dol- 
lars, or imprisoned not less than thirty days nor 
more than six months, or both, in the discretion 
Mretne courts 019, sc 197 sya = 1 ovoutee 106: .C. 
S. 5106.) 


§ 14-403. Permit issued by clerk of court; form 
of permit.—The clerks of the superior courts of 
any anc all counties of this state are hereby au- 
thorized and directed to issue to any person, firm, 
or corporation in any such county a license or 
permit to purchase or receive any weapon men- 
tioned in this article from any person, firm, or 
corporation offering to sell or dispose of the 
same, which said license or permit shall be in 
the following form, to wit: 


North Carolina, 


BPN e Tor cheese ain. toce' as 8 snai's County. 

LG eerie a Eee es , Clerk of the Superior Court 
mbosaids COUNTY. TUO* NereDy -Certity .thatse cree. sss ca 
whose place of residence is............ Street, 
Gil sopeeseG ei rete t ROE MLATL eee ovis Foca meccc rt Town- 
SHIDs esate ees County, North Carolina. 


having this day satisfied me as to his, her (or) 
their good moral character, and that the posses- 
sion of one of the weapons described is necessary 
for self-defense or the protection of the home, a 
license or permit is therefore hereby given said 
Renee rthee as ee to purchase one pistol, 
(or if any other weapon is named strike out the 
ware! Forbes o ph As Sree from any person, firm 
or corporation authorized to dispose of the same. 
Bice tata c orere te da Va Ol setters teen aceat PE 1D Aor 
Clerk Superior Court. 

CIGUG:, Cy IO Gee Ce Se lor) 


§ 14-404. Applicant must be of good moral 
character; weapon for defense of home; clerk’s fee. 
—Before the clerk of the superior court shall issue 
any such license or permit he shall fully satisfy 
himself by affidavits, oral evidence, or otherwise, 
as to the good moral character of the applicant 
therefor, and that such person, firm, or corpora- 
tion requires the possession of the weapon men- 
tioned for protection of the home. If said clerk 
shall not be so fully satisfied, he shall refuse to is- 
sue said license or permit: Provided, that nothing 
in this article shall apply to officers authorized by 
law to carry firearms. The clerk shall charge for 
his services upon issuing such license or permit a 
fee OL fity Celtc, (luton ones. oF Cen. 5108-) 


§ 14-405. Record of permits kept by clerk.—The 
clerk of the superior court shall keep a book, to 
be provided by the board of commissioners of 
each county, in which he shall keep a record of 
all licenses or permits issued under this article, 
including the name, date, place of residence, age, 
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former place of residence, etc., of each such per- 
son, firm, or corporation to whom or which a 
license or permit is issued. (1919, c. 197, s. 4; C. 
S. 5109.) 


§ 14-406. Dealer to keep record of sales.—Every 
dealer in pistols, pistol cartridges and other 
weapons mentioned in this article shall keep an 
accurate record of all sales thereof, including the 
name, place of residence, date of sale, etc., of 
each person, firm, or corporation to whom or 
which such sales are made, which record shall be 
open to the inspection of any duly constituted 
state, county or police officer, within this state. 
GUSTO cme lO vacant 105) 


§ 14-407. Weapons to be listed for taxes.—Dur- 
ing the period of listing taxes in each year the 
owner or person in possession or having the 
custody or care of ary weapon mentioned in this 
article is required to list the same specifically, as 
is now required for listing personal property for 
taxes. Any person listing any such weapon for 
taxes shall be required to designate his place of 
residence, including local street address. (1919, 
Gl Us Ss GE Cs Seman) 


§ 14-408. Violation of secticns 14-406 or 14-407 
a misdemeanor.—Any person, firm, or corporation 
violating any of the provisions of §§ 14-406 or 
14-407 shall be guilty of a misdemeanor and fined 
or imprisoned in the discretion of the court. (1919, 
@al0 76st Cro. lie.) 


§ 14-409. Machine guns and other like weapons. 
—It shall be unlawful for any person, firm or cor- 
poration to manufacture, sell, give away, dispose 
of, use or possess machine guns, sub-machine 
guns, or other like weapons: Provided, however, 
that this section shall not apply to the following: 

Banks, merchants, and recognized business es- 
tablishments for use in their respective places of 
business, who shall first apply to and receive from 
the clerk of the superior court of the county in 
which said business is located, a permit to possess 
the said weapons for the purpose of defending the 
said business; officers and soldiers of the United 
States army, when in discharge of their official 
duties, officers and soldiers of the militia and the 
state guard when called into actual service, offi- 
cers of the state, or of any county, city or town, 
charged with the execution of the laws of the 
state, when acting in the discharge of their official 
duties: Provided, further, that automatic shot- 
guns and pistols or other automatic weapons that 
shoot less than sixteen shots shall not be con- 
strued to be or mean a machine gun or sub-ma- 
chine gun under this act; and that any bona fide 
resident of this state who now owns a machine 
gun used in former wars, as a relic or souvenir, 
may retain and keep same as his or her property 
without violating the provisions of this section up- 
on his reporting said ownership to the clerk of 
the superior court of the county in which said per- 
son lives. 

Any person violating any of the provisions of 
this section shall be guilty of a misdemeanor and 
shall be fined not less than five hundred ($500.00) 
dollars, or imprisoned for not less than six months, 
or both, in the discretion of the court. (1933, c. 
OG lm Seels)) 
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Chapter 15. Criminal Procedure. 


Art. 1. General Provisions. 


Statute of limitations for misdemeanors. 

Issue and return of criminal process. 

Date of receipt and service indorsed on 
process. : 

Accused entitled to counsel. 

Fees allowed counsel assigned to defend in 
capital case. 

Imprisonment to be in county jail. 

Post-mortem examinations directed. 

Stolen property returned to owner. 

Magistrate may associate another 
him, 

Speedy trial or discharge on commitment 
for felony. 


with 


Art. 2. Record and Disposition of Seized, etc., 


15-11. 


15-28. 
15-29. 
15-30. 
15-31. 
15-32. 
15-33. 


15-34. 
15-35. 
15-36. 


15-37. 
15-38. 


15-39. 


15-40, 
15-41, 


Articles. 


Sheriffs, etc., to maintain register of per- 
sonal property confiscated, seized or 
found. 

Publication of notice of unclaimed prop- 
Cnty 

Public sale thirty days after publication of 
notice. 

Notice of sale. 

Disbursement of proceeds of sale. 

Non-liability of officers. 

Construction of article. 


Art. 3. Warrants. 


Who may issue warrant. 

Complainant examined on oath. 

Warrant issued; contents. 

Where warrant may be executed. 

Warrant indorsed and served in another 
county. 

Magistrate not liable for indorsing war- 
rant. 

Before what magistrate a warrant returned. 


Art. 4. Search Warrants. 


In what cases issued, and where executed. 

Nature of warrant and procedure thereon. 

Warrant issued without affidavit and ex- 
amination of complainant or other per- 
son; evidence discovered thereunder in- 
competent. 


Art. 5. Peace Warrants. 


Officers authorized to issue peace warrants. 

Complaint and examination. 

Warrant issued. 

To whom warrant directed. 

Defendant recognized to keep the peace. 

Defendant discharged, or new  recogni- 
zance required. 

Defendant imprisoned for want of secu- 
rity. 

How discharged from imprisonment. 

Defendant may appeal. 

Breach of peace in presence of court. 

Recognizance returned to superior court. 


Art. 6. Arrest. 
Persons present may arrest for breach of 
peace. 
Arrest for felony, without warrant. 
When officer may arrest without warrant. 


Sec. 


15-42. 


15-43. 
15-44. 
15-45. 
15-46. 
15-47. 


15-48. 
15-49. 
15-50. 
15-51. 
15-52. 
15-53. 


15-54. 


15-55. 


15-56. 


15-57. 
15-58. 


15-59. 


15-60. 


15-61. 


15-62. 
15-63. 
15-64. 


15-65. 


15-66. 
15-67. 
15-68. 
15-69. 
15-70. 
15-71. 


15-72. 
15-73. 


15-74. 


15-75. 
15-76. 


15-77. 


15-78. 
15-79. 


15-80. 
15-81. 
15-82. 
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Sheriffs and deputies granted power to ar- 
rest felons anywhere in state. 

House broken open to prevent felony. 

When officer may break and enter houses. 

Persons summoned to assist in arrest. 

Procedure on arrest without warrant. 

Arresting officer to inform offender of 
charge, allow bail except in capital cases, 
and permit communication with counsel 
or friends. 


Art. 7. Fugitives from Justice. 


Outlawry for felony. 

Fugitives from another state arrested. 

Record kept, and copy sent to governor. 

Duty of governor. 

Person surrendered on order of governor. 

Governor may employ agents, and offer 
rewards. 

Officer entitled to reward, 


Art. 8. Extradition. 


Definitions. 

Duty of governor as to fugitives from jus- 
tice of other states. 

Form of demand for extradition. 

Governor may cause investigation to be 
made. 

Extradition of persons imprisoned or 
awaiting trial in another state or who 
have left the demanding state under 
compulsion. 

Extradition of persons not present in de- 
manding state at time of commission of 
crime. 

Issue of govenor’s warrant of arrest; its 
recitals. 

Manner and place of execution of warrant. 

Authority of arresting officer. 

Rights of accused person; application for 
writ of habeas corpus. 

Penalty for non-compliance with preced- 
ing section. 

Confinement in jail when necessary. 

Arrest prior to requisition. 

Arrest without a warrant. 

Commitment to await requisition; bail. 

Bail in certain cases; conditions of bond. 

Extension of time of commitment; ad- 
journment. 

Forfeiture of bail. 

Persons under criminal prosecution in this 
state at time of requisition. 

Guilt or innocence of accused, when in- 
quired into. 

Governor may recall warrant or issue alias. 

Fugitives from this state; duty of gover- 
nors. 

Application for issuance of requisition; by 
whom made; contents. 

Costs and expenses. 

Immunity from service of process in cer- 
tain civil actions. 

Written waiver of extradition proceedings. 

Non-waiver by this state. 

No right of asylum; no immunity from 
other criminal prosecution while in this 
state. 


CHAPTER 15. CRIMINAL PROCEDURE 


Interpretation. 
Short title. 


Art. 9. Preliminary Examination. 


Waiver of examination. 

Procedure, when justice has not final ju- 
risdiction. 

Duty of examining magistrate. 

Testimony reduced to writing; right to 
counsel. 

Prisoner examined; advised of rights. 

Exclusion of witnesses at examination. 

Answers in writing, read to prisoner, 
signed by magistrate. 

Witnesses for defendant examined. 

Examination of prisoner not required in 
misdemeanors. 

When prisoner discharged. 

When prisoner held to answer charge. 

Witnesses against prisoner recognized. 

Witnesses required to give security for ap- 
pearance. 

Investigation in case of lynching. 

Witnesses in lynching not privileged. 


. Proceedings certified to court; used as evi- 


dence. 


. Penalty for failing to return. 


Art. 10. Bail. 


. Offices authorized to take bail, before im- 


prisonment. 


. Officers authorized to take bail, after im- 


prisonment. 


. Recognizance filed with the clerk. 

5. Bail allowed on preliminary examination. 
. Duty of magistrate granting bail. 

. Sheriff or deputy may take bail. 

. Sheriff may take bail of prisoner in cus- 


tody. 


. Bail on continuance before a justice. 


Art. 11. Forfeiture of Bail. 


. In recognizance to keep the peace. 

. When recognizance deemed broken. 

. Recognizance prosecuted. 

. Notice of judgment nisi before execution. 
. What notice must contain. 

. Service of notice. 

. Judges may remit forfeited recognizances. 
. Money refunded by clerk. 

. Money refunded by treasurer. 

. Forfeiture of bond before justice. 

. Judgment final, rendered and enforced. 

. Forfeiture over two hundred dollars before 


justice. 


. Right of bail to surrender principal. 
. New bail given upon surrender; liability of 


sheriff. 


. Defenses open to bail. 


Art. 12. Commitment to Prison. 


. Order of commitment. 
. Commitment to county jail. 
. Commitment of witnesses. 


Art. 18. Venue. 


. In case of lynching. 

. In offenses on waters dividing counties. 
. Assault in one county, death in another. 
. Assault in this state, death in another. 


Sec. 


15-132. 


15-133. 
15-134. 


15-135. 


15-136. 


15-137. 
15-138. 


15-139. 


15-140. 
15-141. 


15-142. 
15-143. 
15-144. 
15-145. 
15-146. 
15-147, 


15-148. 


15-149. 
15-150. 
15-151. 
15-152. 
15-153. 


15-154. 


15-155. 


15-156. 
15-157. 
15-158. 
15-159. 
15-160. 


15-161. 


15-162. 


15-163. 


15-164. 
15-165. 


15-166. 
15-167. 
15-168. 
15-169. 


15-170. 
15-171. 


15-172. 
15-173. 
15-174. 
15-175. 


15-176. 
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Person in this state injuring one in an- 
other. 

In county where death occurs. 

Improper venue met by plea in abatement; 
procedure. 

Removal of indictment with consent of de- 
fendant; pleas. 

Jurisdiction of grand jury. 


Art. 14. Presentment. 


No arrest nor trial on presentment. 

Names of witnesses indorsed on present- 
ment. 

Subpcena for witnesses on presentment. 


Art. 15. Indictment. 


Waiver of bill of indictment. 

Bills returned by foreman except in capi- 
tal cases. 

Substance of judicial proceedings set forth. 

Bill of particulars. 

Essentials of bill for homicide. 

Form of bill for perjury. 

Bill for subornation of perjury. 

Former conviction alleged in bill for sec- 
ond offense. 

Manner of alleging joint ownership of 
property. 

Description in bill for larceny of money. 

Description in bill for embezzlement. 

Intent to defraud; larceny and receiving. 

Separate counts; consolidation. 

Bill or warrant not quashed for informal- 
ity. 

No quashal for grand juror’s failure to pay 
taxes or being party to suit. 

Defects which do not vitiate. 


Art. 16. Trial before Justice, 


In cases of final jurisdiction. 

Trial by jury, if demanded. 

What submitted to jury. 

Commitment after judgment. 

Parties entitled to copy of papers; bar to 
indictment. 

Justice to make return of cases to superior 
court. 


Art. 17. Trial in Superior Court. 


Prisoner standing mute, plea, “not guilty” 
entered. 

Peremptory challenges of jurors by de- 
fendant. 

Peremptory challenges by the state. 

Challenge to special venire same as to 
tales jurors. 

Exclusion of bystanders in trials for rape. 

Term expiring during trial extended. 

Justification as defense to libel. 

Conviction of assault, when included in 
charge. 

Conviction for a less degree or an attempt. 

Burglary in the first degree charged, ver- 
dict for second degree. 

Verdict for murder in first or second de- 
gree. 

Demurrer to the evidence. 

New trial to defendant. 

Nol. pros. after two terms; when capias 
and subpoenas to issue. 

Prisoner not to be tried in prison uniform. 








§ 15-1 
Art. 18. Appeal. 

ec. 

15-177. Appeal from justice, trial de novo. 

15-178. Justice to return papers and findings to su- 
perior court. 

15-179. When state may appeal. 

15-180. Appeal by defendant to supreme court. 

15-181. Defendant may appeal without security 
for costs. 

15-182. Appeal granted; bail for appearance. 

15-183. Bail pending appeal. 

15-184. Appeal not to vacate judgment; stay of 
execution. 

15-185. Judgment for fines docketed; lien and exe- 
cution. 

15-186. Procedure upon receipt of certificate of su- 
preme court. 

Art. 19. Execution. 

15-187. Death by administration of lethal gas. 

15-188. Manner and place of execution. 

15-189. Sentence of death; prisoner taken to peni- 
tentiary. 

15-190. A guard or guards or other person to be 
named and designated by the warden to 
execute sentence. 

15-191. Pending sentences unaffected. 

15-192. Certificate filed with clerk. 

15-193. Notice of reprieve or new trial. 


Art. 1. 


§ 15-1. Statute of limitations for misdemeanors. 
—AIll misdemeanors, and petit larceny where the 
value of the property does not exceed five dollars, 
except the offemses of perjury, forgery, malicious 
mischief, and other malicious misdemeanors, de- 
ceit, and the offense of being accessory after the 
fact, now made a misdemeanor, shall be presented 
or found by the grand jury within two years after 
the commission of the same, and not afterwards: 
Provided, that in case any of the misdemeanors, 
hereby required to be prosecuted within two years, 
shall have been committed in a secret manner, 
the same may be prosecuted within two years after 
the discovery of the offender: Provided, further, 
that if any indictment found within that time shall 
be defective, so that no judgment can be given 
thereon, another prosecution may be instituted 
for the same offense, within one year after the 
first shall have been abandoned by the state. 
(Rev:,s1514758 Code, sshd 7 73) RoC C85! 8. Bs 
1926, C11) V1 90 ac 408+, C. 5, 4512.) 


General Provisions. 


§ 15-2. Issue and return of criminal process.— 
All process, warrants and precepts, issued by any 
judge or justice of the peace, or clerk of any court, 
on any criminal prosecution, may issue at any time, 
and be made returnable to any day of the term 
of the court, to which such warrant, process, or 
precept is returnable. (Rev., s. 3148; Code, s. 
178 RACH Ce OOS, Oe tc ld De ee ore oe 
4513.) 


§ 15-3. Date of receipt and service indorsed on 
process.—Every sheriff or other officer shall in- 
dorse on all process and subpoenas issuing in 
criminal cases, whether for the state or defendant, 
the day when such process and subpcenas came 
to hand, and also the day of their execution; and 
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Sec. 

15-194. Judgment sustained on appeal, reprieve, 
time for execution. 

15-195. New trial granted, prisoner taken to place 
of trial. 

15-196. Disposition of body. 


Art. 20. Suspension of Sentence and Probation. 


15-197. Suspension of sentence and probation. 

15-198. Investigation by probation officer. 

15-199. Conditions of probation. 

15-200. Termination of probation, arrest, subse- 
quent disposition. 

Establishment and organization of a state 
probation commission. 

Duties and powers of the commission; 
meetings; appointment of director of 
probation; qualifications. 

Duties of the director of probation; ap- 
pointment of probation officers; reports. 

Assignment and compensation and oath of 
probation officers. 

Duties and powers of the probation offi- 
cers. 

Co-operation with commissioner of parole 
and officials of locai urtits. 

Records treated as privileged information. 

Payment of salaries and expenses. 

Accommodations for probation officers. 


15-201. 


15-202. 


15-203. 
15-204. 
15-205. 
15-206. 


15-207. 
15-208. 
15-209. 


on failure of any sheriff or other officer to perform 
either of said duties he shall forfeit and pay the 
sum of ten dollars for every case of neglect, to be 
recovered for the use of the state, in the same 
manner as forfeitures are recovered against 
sheriffs by parties in civil suits for failure to make 
due return of process delivered to them. (Rev., s. 
S149) Code) stl? 07s hs Colts shea 10; 1850-1, c. 
57; C..S. 4514.) 


§ 15-4. Accused entitled to counsel.—Every 
person, accused of any crime whatsoever, shall be 
entitled to counsel in all matters which may be 
necessary for his defense. (Rev., s. 3150; Code, 


SHIT 82 URC wet 35 as eel Deer ee I liats a sla O, 
S.4515.) 


§ 15-5. Fees allowed counsel assigned to defend 
in capital case. — Whenever an attorney is ap- 
pointed by the judge to defend a person charged 
with a capital crime, he shall receive such fee for 
performing this service as the judge may allow; 
but the judge shall not allow any fee until he is 
satisfied that the defendant charged with the capi- 
tal crime is not able to employ counsel. The fees 
so allowed by the judge shall be paid by the 
county in which the indictment was found. (1917, 
Cyy247 tel 3i eee 2265 8CanS. 4516.) 


Local Modification.—Buncombe: 1941, c. 206; Franklin: 1941, 
c. 211; Wayne: 1941, c. 33. 


§ 15-6. Imprisonment to be in county jail_—No 
person shall be imprisoned by any judge, court, 
justice of the peace, or other peace officer except 
in the common jail of the county, unless otherwise 
provided by law: Provided, that whenever the 
sheriff of any county shall be imprisoned, he may 
be imprisoned in the jail of any adjoining county. 
(Rev., s. 3151; Code, s. 1174; R. Cc. 35, 5. 6; 
1797; 0c.) 474, is; 351879) 1c.)125°C.1S. 45172) 


§ 15-7 


§ 15-7. Post-mortem examinations directed.— 
In all cases of homicide, any officer prosecuting 
for the state may, at any time, direct a post-mor- 
tem examination of the deceased to be made by 
one or more physicians to be summoned for the 
purpose; and the physicians shall be paid a rea- 
sonable compensation for such examination, the 
amount to be determined by the court and taxed 
in the costs, and if not collected out of the defend- 
ant the same shall be paid by the county. (Rev., s, 
Bes 2h Coden cn L2d43) RY CH clt35, Shoe ONS) 4518) 


§ 15-8. Stolen property returned to owner.— 
Upon the conviction of any felon for robbing or 
stealing any money, goods, chattels, or other es- 
tate of any description whatever, the person from 
whom such goods, money, chattels or other estate 
were robbed or stolen shall be entitled to restitu- 
tion thereof; and the court may award restitu- 
tion of the articles so robbed or stolen, and make 
all such orders and issue such writs of restitu- 
tior: or otherwise as may be necessary for that pur- 
poses GRewps. (3153) Codey.sxi2010 RAC Hees5}'s. 
34: 2tvHens, VILI ce. 21239C.18. 4519.) 


§ 15-9. Magistrate may associate another with 
him.—Any magistrate, to whom any complaint 
may be made, or before whom any prisoner may 
be brought, as by law provided, may associate with 
himself any other magistrate of the same county; 
and the powers and duties herein mentioned may 
be executed by the two magistrates so associated. 
(Rev., s. 3154; Code, s. 1159; 1868-9, c. 178, subc. 
3, 'S. 28; C. S. 4520.) 


§ 15-10. Speedy trial or discharge on commit- 
ment for felonyw—When any person who has been 
committed for treason or felony, plainly and spe- 
cially expressed in the warrant of commitment, 
upon his prayer in open court to be brought to his 
trial, shall not be indicted some time in the next 
term of the superior or criminal court ensuing such 
commitment, the judge of the court, upon notice in 
open court on the last day of the term, shall set 
at liberty such prisoner upon bail, unless it appear 
upon oath that the witnesses for the state could 
not be produced at the same term; and if such pris- 
Aner, upon his prayer as aforesaid, shall not be 
indicted and tried at the second term of the court, 
he shall be discharged from his imprisonment: 
Provided, the judge presiding may, in his discre- 
cretion, refuse to discharge such person if the 
time between the first and second terms of the 
court be less than four months. (Rev., s. 3155; 
Code, s. 1658; 1868-9, c. 116, s. 33; 1913, c. 2; C. 
S. 4521.) 


Art. 2. Record and Disposition of Seized, etc., 
Articles. 


§ 15-11. Sheriffs, etc., to maintain register of 
personal property confiscated, seized or found. 
—Each sheriff, police department and constable 
in this state is hereby required to keep and main- 
tain a book or register, and it shall be the duty 
of each sheriff, police department and constable 
to keep a record therein of all articles of personal 
property which may be seized or confiscated by 
him or it, or of which he or it may have become 
possessed in any way in the discharge of his duty. 
Said sheriffs, police departments and constables 
shall cause to be kept in said registers a descrip- 
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tion of such property, the name of the person 
from whom it was seized, if such name be known, 
the date and place of its seizure, and, where the 
article was not taken from the person of a sus- 
pect or prisoner, a brief recital of the place and 
circumstances concerning the possession thereof 
by such sheriff, police department, or constable. 
Such sheriff, police department and constable shall 
also keep in said register appropriate entries 
showing the manner, date, and to whom said ar- 
ticles are disposed of or delivered, and, if sold as 
hereinafter provided, a record showing the dis- 
position of the proceeds arising from such sale. 
(1939, c. 195, s. 1.) 


§ 15-12. Publication of notice of unclaimed 
property.—Unless otherwise provided herein, 
whenever such articles in the possession of any 
sheriff, police department or constable have re- 
mained unclaimed by the person who may be en- 
titled thereto for a period of one hundred eighty 
(180) days after such seizure, confiscation, or re- 
ceipt thereof in any other manner, by such sher- 
iff, police department or constable, the said sher- 
iff, police department or constable in whose 
possession said articles are may cause to be pub- 
lished one time in some newspaper published in 
said county a notice to the effect that such arti- 
cles are in the custody of such officer or depart- 
ment, and requiring all persons who may have or 
claim any interest therein to make and establish 
such claim or interest not later than thirty (30) 
days from the date of the publication of such no- 
tice or in default thereof, such articles will be 
sold and disposed of. Such notice shall contain 
a brief description of the said articles and such 
other information as the said officer or department 
may consider necessary or advisable to reason- 
ably inform the public as to the kind and nature 
of the article about which the notice relates. 
(1939, c. 195, s. 2.) 


§ 15-13. Public sale thirty days after publica- 
tion of notice.—If said articles shall remain un- 
claimed or satisfactory evidence of ownership 
thereof not be presented to the sheriff, police de- 
partment or constable, as the case may be, for a 
period of thirty (30) days after the publication of 
the notice provided for in § 15-12, then the said 
sheriff, police department, or constable in whose 
custody such articles may be, is hereby authorized 
and empowered to sell the same at public auction 
for cash to the highest bidder, either at the court- 
house door of the county, or at the police head- 
quarters of the municipality in which the said arti- 
cles of property are located, and at such sale to 
deliver the same to the purchaser or purchasers 
thereof. (1939, c. 195, s. 3.) 


§ 15-14. Notice of sale——Before any sale of 
said property is made under the provisions of this 
article, however, the said sheriff, police depart- 
ment, or constable making the same shall first ad- 
vertise the sale by publishing a notice thereof in 
some newspaper published in the said county at 
least one time not less than ten days prior to the 
date of sale, and by posting a notice of the sale 
at the courthouse door and at three other public 
places in the said county. Said notice shall spec- 
ify the time and place of sale, and contain a suffi- 
cient description of the articles of property to be 
sold. It shall not be required that the sale lay 
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open for increase bids or objections, but it may 
be deemed closed when the purchaser at the sale 
pays the amount of the accepted bid. (1939, c. 
195, s. 4.) 


§ 15-15. Disbursement of proceeds of sale.— 
From the proceeds realized from the sale of said 
property, the sheriff, police department, constable 
or other officer making the same shall first pay 
the costs and expenses of the sale, and all other 
necessary expenses incident to a compliance with 
this article, and any balance then remaining from 
the proceeds of said sale shall be paid within 
thirty days after the sale to the treasurer of the 
county board of education of the county in which 
such sale is made, for the benefit of the fund for 
maintaining the free public schools of such county. 
(119395 CoelOSs ecards) 


§ 15-16. Non-liability of officers—No © sheriff, 
police department, constable, or other officer, shall 
be liable for any damages or claims on account of 
any such sale or disposition of such property, as 
provided in this article. (1939, c. 195, s. 6.) 


§ 15-17. Construction of article—This article 
shall not be construed to apply to the seizure and 
disposition of whiskey distilleries, game birds, and 
other property or articles which have been or may 
be seized, where the existing law now provides 
the method, manner, and extent of the disposition 
of such articles or of the proceeds derived from 
the sale thereof. (1939, c. 195, s. 7.) 


Art. 8. Warrants. 


§ 15-18. Who may issue warrant.—The follow- 
ing persons respectively have power to issue proc- 
ess for the apprehension of persons charged with 
any offense, and to execute the powers and duties 
conferred in this chapter, namely: The chief jus- 
tice and the associate justices of the supreme 
court, the judges of the superior court, judges of 
criminal courts, presiding officers of inferior 
courts, justices of the peace, mayors of cities, or 
other chief officers of incorporated towns. (Rev., 
§.'3156-"Code, Ss, 11325" 1868-9) ch 178) subc, '3)isael: 
C. S? 4522.) 


§ 15-19. Complainant examined on oath.—When- 
ever complaint is made to any such magistrate that 
a criminal offense has been committed within this 
state, or without this state and within the United 
States, and that a person charged therewith is in 
this state, it shall be the duty of such magistrate 
to examine on oath the complainant and any wit- 
nesses who may be produced by him. (Rev., s. 
31575 .nCode, ss,$1133:1868-9,-c. 17.8, subc..d. s:.23.C, 
S. 4523.) 


§ 15-20. Warrant issued; contents.—If it shall 
appear from such examination that any criminal 
offense has been committed, the magistrate shall 
issue a proper warrant under his hand, with or 
without seal, reciting the accusation, and com- 
manding the officer to whom it is directed forth- 
with to take the person accused of having com- 
mitted the offense, and bring him before a mag- 
istrate, to be dealt with according to law. A 
justice of the peace or a chief officer of a city or 
town shall direct his warrant to the sheriff or other 
lawful officer of his county. (Rev., s. 3158; Code, 
s. 1134; 1901, c. 668; 1868-9, c. 178, subc. 3, s. 3; 
C. S. 4524.) 
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§ 15-21. Where warrant may be executed.— 
Warrants issued by any justice of the supreme 
court, or by any judge of the superior court, or of 
a criminal court, may be executed in any part of 
this state; warrants issued by a justice of the 
peace, or by the chief officer of any city or incor- 
porated town, may be executed in any part of the 
county of such justice, or in which such city or 
town is situated, and on any river, bay or sound 
forming the boundary between that and some 
other county, and not elsewhere, unless indorsed 
as prescribed in § 15-22. (Rev., s. 3159; Code, s. 
T1355) [S680 Cue a SSD Cea Sune 6 Gan Suns 5 O59) 


§ 15-22. Warrant indorsed and served in another 
county.—If the person against whom any warrant 
is issued by a justice of the peace or chief officer 
of a city or town shall escape, or be in any other 
county out of the jurisdiction of such justice or 
chief officer, it shall be the duty of any justice of 
the peace, or any other magistrate within the 
county where such offender shall be, or shall be 
suspected to be, upon proof of the handwriting of 
the magistrate or chief officer issuing the warrant, 
to indorse his name on the same, and thereupon 
the person, or officer to whom the warrant was 
directed, may arrest the offender in that county: 
Provided, that an officer to whom a warrant charg- 
ing the commission of a felony is directed, who is 
in the actual pursuit of a person known to him to 
be the one charged with the felony, may continues 
the pursuit without such indorsement. The justice 
of the peace or a chief officer of a city or town 
shall direct his warrant to the sheriff or other law- 
ful officer of his county, and such warrant when 
so indorsed as herein prescribed shall authorize 
and compel the sheriff or other officer of any 
county in the state, in which such indorsement is 
made, to execute the same. (Rev., s. 3160; Code, 
S~ 511363) 1917; 0c. 43052 1901,: c)668 5 11868=9;1c) 178) 
subc. 3, s. 5; C. S. 4526.) 


§ 15-23. Magistrate not liable for indorsing war- 
rant.—No magistrate shall be liable to any indict- 
ment, action for trespass or other action for hay- 
itig indorsed any warrant pursuant to the provi- 
sions of § 15-22, although it should afterwards 
appear that such warrant was illegally or improp- 
erly issued. (Rev., s. 3161; Code, s. 1137; 1868-9, 
crLyss sabe. o, S03, Cs 400.) 


§ 15-24. Before what magistrate a warrant re- 
turned.—Persons arrested under any warrant is- 
sued for any offense, where no provision is other- 
wise made, shall be brought before the magistrate 
who issued the warrant; or, if he be absent, or from 
any cause unable to try the case, before the nearest 
magistrate in the same county; and the warrant by 
virtue of which the arrest shall have been made, 
with a proper return indorsed thereon and signed 
by the officer or person making the arrest, shall 
be delivered to such magistrate. (Rev., s. 3162; 
Code, 's. 1143; 1868-9, c, 178, sube' 3, S. 12%4s.ec% 
4528.) 

Art. 4. Search Warrants. 


§ 15-25. In what cases issued, and where exe- 
cuted.—If any credible witness shall prove, upon 
oath, before any justice of the peace, or mayor of 
any city, or chief magistrate of any incorporated 
town, that there ic a reasonable cause to suspect 
that any person has in his possession, or on his 
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premises, any property stolen, or any and all per- 
sonal property and all tickets, books, papers and 
documents used in connection with and operation 
of lotteries or any gaming or gambling, or any 
false or counterfeit coin resembling, or apparently 
intended to resemble, or pass for, any current coin 
of the United States, or of any other state, prov- 
ince or country, or any instrument, tool or engine 
whatsoever, adapted or intended for the counter- 
feiting of any such coin; or any false and counter- 
feit notes, bills or bonds of the United States, or 
of the state of North Carolina, or of any other 
state or country, or of any county, city or incorpo- 
rated town; or any instrument, tool or engine 
whatsoever, adapted or intended for the counter- 
feiting of such note, bill or bond, it shall be lawful 
for such justice, mayor or chief magistrate of any 
incorporated town to grant a warrant, to be exe- 
cuted within the limits of his county or of the 
county in which such city or incorporated town is 
situated, to any proper officer, authorizing him to 
search for such property, and to seize the same, 
and to arrest the person having in possession or 
on whose premises may be found such stolen 
property, or any and all personal property and all 
tickets, books, papers and documents used in con- 
nection with and operation of lotteries or any 
gaming or gambling, counterfeit coin, counterfeit 
notes, bills or bonds, or the instruments, tools or 
engines for making the same, and to bring them 
before any magistrate of competent jurisdiction, to 
be dealt with according to law. (Rev., s. 3163; 
Codes: 1171% 1868-9)"c. 178; subc. 3, s. 38; 1941, c. 
53; C. §. 4529.) 


§ 15-26. Nature of warrant and procedure there- 
on.—Such search warrant shall describe the article 
to be searched for with reasonable certainty, and 
by whom the complaint is made, and in whose 
possession the article to be searched for is sup- 
posed to be; it shall be made returnable as other 
criminal process is by law required to be, and the 
proceedings thereupon shall be as required in 
other cases of criminal complaint. (Rev., s. 3164; 
Sade eit oN 186829 C178, stbc..3, soso; Cy S. 
4530.) 


§ 15-27. Warrant issued without affidavit and 
examination of complainant or other person; evi- 
dence discovered thereunder incompetent. — Any 
officer who shall sign and issue or cause to be 
signed and issued a search warrant without first 
requiring the complainant or other person to sign 
an affidavit under oath and examining said person 
or complainant in regard thereto shall be guilty of 
a misdemeanor; and no facts discovered by reason 
of the issuance of such illegal search warrant shall 
be competent as evidence in the trial of any ac- 
tion. (1937, c. 339, s. 1%.) 


Art. 5. Peace Warrants. 


§ 15-28. Officers authorized to issue peace war- 
rants.—The following magistrates have power to 
cause to be kept all the laws made for the preser- 
vation of the public peace, and in execution of that 
power to require persons to give security to keep 
the peace, in the manner provided in this chapter, 
namely: The chief justice and associate justices of 
the supreme court, the judges of the superior 
courts, and of any special courts which may here- 
after be created, the justices of the peace, the 
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mayors or other chief officers of all cities and 
towns. (Rev., is:93165;° ‘Code, iis; 212165 1868-9) “c. 
L7sttsubel:2y sxdigeC.1$.°4530-) 


§ 15-29. Complaint and examination. — When- 
ever complaint is made in writing, and upon oath, 
to any such magistrate that any person has 
threatened to commit any offense against the per- 
son or property of another, it shall be the duty of 
such magistrate to examine such complainant and 
any witnesses who may be produced on oath, to 
reduce such examination to writing, and to cause 
the same to be subscribed by the parties so ex- 
amined. )(Rey-; si 3166; Codefis: 1217; 1868-9; <c. 
(Bw St Ce mismo iG. ss14b 328) 


§ 15-30. Warrant issued.—If it shall appear from 
such examination that there is just reason to fear 
the commission of any such offense by the person 
complained of, it shall be the duty of the magis- 
trate to issue a warrant under his hand, with or 
without a seal, reciting the complaint, and com- 
manding the officer to whom it is directed forth- 
with to apprehend the person so complained of, 
and bring him before such magistrate or some 
other magistrate authorized to issue such warrant. 
(Rev.,. s. 3167; Code, s. 1218; 1868-9, c. 178, subc. 
2 Sh ae (ey Sy “SRB 


§ 15-31. To whom warrant directed.—The war- 
rant shall be directed to the sheriff, coroner or any 
constable, each of whom shall have power to exe- 
cute the same within his county; and if no sheriff, 
coroner or constable can conveniently be found, 
the warrant may be directed to any person what- 
ever, who shall have power to execute the same 
within the county in which it is issued. No justice 
of the peace, or mayor, or other chief officer of 
any city or town shall direct his warrant to any of- 
ficer outside the county of said justice or chief of- 
ficer. (Rev., s. 3169; Code, s. 1219; 1868-9, c. 178, 
subc. 2,54 43C. iS. 4534) 


§ 15-32. Defendant recognized to keep the peace. 
—Whenever any person complained of on a peace 
warrant is brought before a justice of the peace, 
such person may be required to enter into a re- 
cognizance, payable to the state of North Carolina, 
in such sum, not exceeding one thousand dollars, 
as such justice shall direct, with one or more 
sufficient sureties, to appear before some justice of 
the peace within a period not exceeding six 
months, and not depart the court without leave, 
and in the meanwhile to keep the peace and be 
of good behavior towards all the people of the 
state, and particularly towards the person requir- 
ing such security. (Rev., s. 3170; Code, ss. 894, 
OZONE TIC Soe oie oe 4oa5e) 


§ 15-33. Defendant discharged, or new recogni- 
zance required.—If the complainant does not ap- 
pear, the party recognized shall be discharged, 
unless good cause be shown to the contrary. If 
the respective parties appear, the court shall hear 
their allegations and proofs, and may either dis- 
charge the recognizance taken or they may re- 
quire a new recognizance, as the circumstances of 
the case may require, for such time as may ap- 
pear necessary, not exceeding one year. (Rev., 
s. 3171; Code, s. 1226; 1868-9, c. 178, subc. 2, s. 12; 
Caum.9 45363) 

§ 15-34, Defendant imprisoned for want of secu- 
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rity—If such recognizance is given, the party 
complained of shall be discharged; if such person 
fails to find such security, it shall be the duty of 
the magistrate to commit him to prison until he 
shall find the same, specifying in the mittimus the 
cause of commitment and the sum in which such 
security was required. (Rev., s. 3172; Code, s. 
1251> 1868-9, Ciel PS, SUDC 2,5. 63, Cao t,) 


§ 15-35. How discharged from imprisonment.— 
Any person committed for not finding sureties of 
the peace as above provided, may be discharged 
by any magistrate upon giving such security as 
was originally required of such person, or by a 
justice of the supreme court, or judge of the supe- 
rior or criminal court, by giving such other secu- 
rity as may seem sufficient. (Rev., s. 3174; Code, 
1222°"1868-9,,¢. 178, sube.2, s. 7: C..51.45288.) 


§ 15-36. Defendant may appeal.—tIn all proceed- 
ings on peace warrants the defendant may appeal 
from the decision of the justice of the peace to 
the superior court by giving the bond required 
by the justice of the peace to keep the peace, 
in addition to the appeal bond, when the case 
shall be heard by the judge holding the court in 
the county. (Rev., s. 3173; 1901, c. 66; C. S. 4539.) 


§ 15-37. Breach of peace in presence of court.— 
Every person who in the presence of any magis- 
trate specified in the first section of this article, 
or in the presence of any court of record, shall 
make any affray, or threaten to kill or beat an- 
other, or to commit any offense against his per- 
son or property; and all persons who, in the pres- 
ence of such magistrate or court, shall contend 
with hot and angry words, may be ordered by 
such magistrate or court, without any other proof, 
to give such security as above specified, and in 
case of failure so to do, may be committed as 
above provided. (Rev., s. 3168; Code, s. 1224; 
1868-9, c..178, stibc. 2,517.97. . 45402) 


§ 15-38. Recognizance returned to superior court. 
—Every recognizance taken pursuant to the pro- 
visions of this article shall be transmitted by the 
magistrate taking the same to the next term of 
the superior court for the county in which the of- 
fense is charged to have been committed. (Rev., 
s. 3175; Code, s. 1223; 1868-9, c. 178, subc. 2, s. 8; 
C. S. 4541.) 

Art. 6. Arrest. 


§ 15-39. Persons present may arrest for breach 
of peace.—Every person present at any riot, rout, 
affray or other breach of the peace, shall endeavor 
to suppress and prevent the same, and, if neces- 
sary for that purpose, shall arrest the offenders. 
(Rev., s. 3176; Code, s. 1124; 1868-9, c. 178, subc. 
Aish atte Si45429 


§ 15-40. Arrest for felony, without warrant.— 
Every person in whose presence a felony has been 
committed may arrest the person whom he knows 
or has reasouable ground to believe to be guilty 
of such offense, and it shall be the duty of every 
sheriff, coroner, constable or officer of the police, 
upon information, to assist in such arrest. (Rev., 
s. 3177: Code,.s. 1129; 1868-9, c. 178, subc. 1, s. 6; 
C. S. 4543.) 


§ 15-41. When officer may arrest without war- 
rant.—Every sheriff, coroner, constable, officer of 
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police, or other officer, entrusted with the care 
and preservation of the public peace, who shall 
know or have reasonable ground to believe that 
any felony has been committed, or that any dan- 
gerous wound has been given, and shall have rea- 
sonable ground to believe that any particular 
person is guilty, and shall apprehend that such 
person may escape if not immediately arrested, 
shall arrest him without warrant, and may sum- 
mon all bystanders to aid in such arrest. (Rev., 
s. 3178; Code, s. 1126; 1868-9, c. 178, subc. 1, s. 3; 
OnS. 45447) 


§ 15-42. Sheriffs and deputies granted power 
to arrest felons anywhere in state-——When a felony 
is committed in any county in this State, and up- 
on the commission of the felony, the person or 
persons charged therewith flees or flee the county, 
the sheriff of the county in which the crime was 
committed, and/or his bonded deputy or deputies, 
either with or without process, is hereby given 
authority to pursue the person or persons so 
charged, whether in sight or not, and apprehend 
and arrest him or them anywhere in the State. 
(1935, c. 204.) 


§ 15-43. House broken open to prevent felony. 
—All persons are authorized to break open and 
enter a house to prevent a felony about to be com- 
mitted therein. (Rev., s. 3179; Code, 9. “1137; 
1868-9,"CV 178, stibe.wi,''s: 4; “CN S44545)) 


§ 15-44. When officer may break and enter 
houses.—If a felony or other infamous crime has 
been committed, or a dangerous wound has been 
given and there is reasonable ground to believe 
that the guilty person is concealed in a house, it 
shall be lawful for any sheriff, coroner, constable, 
or police officer, admittance having been demanded 
and denied, to break open the door and enter the 
house and arrest the person against whom there 
shall be such ground of belief. (Rev., s. 3180; 
Code, s. 1128; 1868-9, c. 178, subc. 1, s. 5: C. S. 
4546.) 


§ 15-45. Persons summoned to assist in arrest. 
—Every person summoned by a judge, justice, 
mayor, intendant, chief officer of any incorporated 
town, sheriff, coroner or constable, to aid in sup- 
pressing any riot, rout, unlawful assembly, affray 
or other breach of the peace, or to arrest the per- 
sons engaged in the commission of such offenses, 
or to prevent the commission of any felony or 
larceny which may be threatened or begun, shall 
do so. (Rev., s. 3181; Code, s. 1125; 1868-9, c, 
iy S sibel Seer Se 454 7) 


§ 15-46. Procedure on arrest without warrant.— 
Every person arrested without warrant shall be 
either immediately taken before some magistrate 
having jurisdiction to issue a warrant in the case, 
or else committed to the county prison, and, as 
soon as may be, taken before such magistrate, 
who, on proper proof, shall issue a warrant and 
thereon proceed to act as may be required by law. 
(Rev., s. 3182; Code, s. 1130; 1868-9, c. 178, subc. 
Tose CoA 548) 


§ 15-47. Arresting officer to inform offender 
of charge, allow bail except in capital cases, and 
permit communication with counsel or friends, — 
Upon the arrest, detention, or deprivation of the 
liberties of any person by an officer in this State, 
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with or without warrant, it shall be the duty of 
the officer making the arrest to immediately in- 
form the person arrested of the charge against 
him, and it shall further be the duty of the officer 
making said arrest, except in capital cases, to have 
bail fixed in a reasonable sum, and the person so 
arrested shall be permitted to give bail bond; and 
it shall be the duty of the officer making the ar- 
rest to permit the person so arrested to communi- 
cate with counsel and friends immediately, and 
the right of such persons to communicate with 
counsel and friends shall not be denied. 

Any officer who shall violate the provisions of 
this section shall be guilty of a misdemeanor and 
shall be fined or imprisoned, or both, in the discre- 
tion’ of the court. (1937, c..257, ss. 1, 2.) 


Art. 7. Fugitives from Justice. 

§ 15-48. Outlawry for felony.—In all cases 
where any two justices of the peace, or any judge 
of the supreme, superior, or criminal courts shall, 
on written affidavit, filed and retained by such 
justice or judge, receive information that a felony 
has been committed by any person, and that such 
person flees from justice, conceals himself and 
evades arrest and service of the usual process of 
the law, the judge, or the two justices, being jus- 
tices of the county wherein such person is sup- 
posed to lurk or conceal himself, are hereby em- 
powered and required to issue proclamation 
against him reciting his name, if known, and there- 
by requiring him forthwith to surrender himself; 
and also, when issued by any judge, empowering 
and requiring the sheriff of any county in the state 
in which such fugitive shall be, and when issued by 
two justices, empowering and requiring the sheriff 
of the county of the justices, to take such power 
with him as he shall think fit and necessary for the 
going in search and pursuit of, and effectually ap- 
prehending, such fugitive from justice, which 
proclamation shall be published at the door of the 
courthouse of any county in which such fugitive 
is supposed to lurk or conceal himself, and at such 
other places as the judge or justices shall direct; 
and if any person against whom proclamation has 
been thus issued, continue to stay out, lurk and 
conceal himself, and do not immediately surrender 
himself, any citizen of the state may capture, ar- 
rest and bring him to justice, and in case of flight 
or resistance by him, after being called on and 
warned to surrender, may slay him without accu- 
sation or impeachment of any crime. (Rev., s. 
SISseeCodersssel 131" 1868-9) c, 178, subc, 1, S; 8; 
1866, c. 62; C. S. 4549.) 


§ 15-49. Fugitives from another state arrested. 
—Any justice of the supreme court, or any judge 
of the superior court or of any criminal court, 
or any justice of the peace, or mayor of any city, 
or chief magistrate of any incorporated town, on 
satisfactory information laid before him that any 
fugitive or other person in the state has committed, 
out of the state and within the United States, 
any offense which, by law of the state in which the 
offense was committed, is punishable either capi- 
tally or by imprisonment for one year or upwards 
in any state prison, has full power and authority, 
and is hereby required, to issue a warrant for such 
fugitive or other person and commit him to any 
jail within the state for the space of six months, 
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unless sooner demanded by the public authorities 
of the state wherein the offense may have been 
committed, pursuant to the act of congress in that 
case made and provided. If no demand be 
made within that time the fugitive or other person 
shall be liberated, unless sufficient cause be shown 
to the contrary. (Rev., s. 3184; Code, s. 1165; 
1895" cP"1032 1868-9. cr 178) “sube, 99; %s. (3459 C.18) 
4550.) 


* 15-50. Record kept, and copy sent to gover- 
nor.—Every magistrate committing any person 
under section 15-49, shall keep a record of the 
whole proceedings before him, and immediately 
transmit a copy thereof to the governor for such 
action as he may deem fit therein under the law. 
(Rev., s. 3185; Code, s. 1166; 1868-9, c. 178, subc. 
3, s. 35; C. S. 4551.) 


§ 15-51. Duty of governor.—The governor shall 
immediately inform the governor of the state or 
territory in which the crime is alleged to have been 
committed, or the president of the United States, 
if it be alleged to have been committed within the 
District of Columbia, of the proceedings had in 
such case. (Rev., s. 3186; Code, s. 1167; 1868-9, 
Carlie: SUDCHO AS. BO, 4552.) 


§ 15-52. Person surrendered on order of gov- 
ernor.—E\very sheriff or jailer in whose custody 
any person so committed shall be, upon the order 
of the governor, shall surrender him to the person 
named in such order. (Rev., s. 3187; Code, s. 
11684.1868-9. 6.178, subc., 3,. 61.375 Cao 45585) 


§ 15-53. Governor may employ agents, and offer 
rewards.—The governor, on information made to 
him of any person, whether the name of such per- 
son be known or unknown, having committed a 
felony or other infamous crime within the state, 
and of having fled out of the jurisdiction thereof, 
or who conceals himself within the state to avoid 
arrest, or who, having been convicted, has escaped 
and cannot otherwise be apprehended, may either 
employ a special agent, with a sufficient escort, 
to pursue and apprehend such fugitive, or issue 
his proclamation, and therein offer a reward, not 
exceeding four hundred dollars, according to the 
nature of the case, as in his opinion may be suffi- 
cient for the purpose, to be paid to him who shall 
apprehend and deliver the fugitive to such person 
and at such place as in the proclamation shall be 
directed. (Rev., s. 3188; Code, s. 1169; 1891, c. 
491: R. C., c. 35,.S. 4; 1800, c. 561; 1866, .c. 28; 
1868-9, c. 52; 1870-1, c. 15; 1871-2, c. 29; 1925, 
Capo 75 sav6s. Ona 5545) 


§ 15-54. Officer entitled to reward.—Any sheriff 
or other officer who shall make an arrest of any 
person charged with crime for whose apprehen- 
sion a reward has been offered, is entitled to such 
reward, and may sue for and recover the same in 
any court in this state having jurisdiction: Pro- 
vided, that no reward shall be paid to any sheriff 
or other officer for any arrest made for a crime 
committed within the county of such sheriff or 
officer making such arrest. (1913, c. 132; 1917, c. 
Sra Gi oap4bo5.) 

Local Modification.—Wake: C. S. 4555. 


Art. 8. Extradition. 
§ 15-55. Definitions—Where appearing in this 
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article the term “governor” includes any per- 
son performing the functions of governor by au- 
thority of the law of this state. The term “execu- 
tive authority” includes the governor, and any 
person performing the functions of governor in a 
state other than this state. The term “state,” re- 
ferring to a state other than this state, includes 
any other state or territory, organized or unor- 
ganized, of the United States of America. (1937, 
OUPYRB ice. 6) 


§ 15-56. Duty of governor as to fugitives from 
justice of other states—Subject to the provisions 
of this article, the provisions of the constitution 
of the United States controlling, and any and 
all acts of congress enacted in pursuance there- 
of, it is the duty of the governor of this state 
to have arrested and delivered up to the executive 
authority of any other state of the United States 
any person charged in that state with treason, fel- 
ony or other crime, who has fled from justice and 
is found in this state. (1937, c. 273, s. 2.) 


§ 15-57. Form of demand for extradition—No 
demand for the extradition of a person charged 
with crime in another state shall be recognized by 
the governor unless in writing alleging, except in 
cases arising under section 15-60, that the ac- 
cused was present in the demanding state at the 
time of the commission of the alleged crime, and 
that thereafter he fled from the state, and accom- 
panied by a copy of an indictment found or by in- 
formation supported by affidavit in the state having 
jurisdiction of the crime, or by a copy of an affida- 
vit made before a magistrate there, together with a 
copy of any warrant which was issued thereupon; 
or by a copy of a judgment of conviction or of a 
sentence imposed in execution thereof, together 
with a statement by the executive authority of the 
demanding state that the person claimed has es- 
caped from confinement or has broken the terms of 
his bail, probation or parole. The indictment, in- 
formation, or affidavit made before the magistrate 
must substantially charge the person demanded 
with having committed a crime under the law of 
that state; and the copy of indictment, informa- 
tion, affidavit, judgment of conviction or sentence 
must be authenticated by the executive authority 
making the demand. (1937, c. 273, s. 3.) 


§ 15-58. Governor may cause investigation to 
be made.—When a demand shall be made upon 
the governor of this state by the executive author- 
ity of another state for the surrender of a person 
so charged with crime, the governor may call up- 
on the attorney general or any prosecuting officer 
in this state to investigate or assist in investigat- 
ing the demand, and to report to him the situation 
and circumstances of the person so demanded, 
and whether he ought to be surrendered. (1937, 
c. 273, s. 4.) 


§ 15-59. Extradition of persons imprisoned or 
awaiting trial in another state or who have left 
the demanding state under compulsion.—When it 
is desired to have returned to this state a person 
charged in this state with a crime, and such per- 
son is imprisoned or is held under criminal pro- 
ceedings then pending against him in another 
state, the governor of this state may agree with 
the executive authority of such other state for the 
extradition of such person before the conclusion 
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of such proceedings or his term of sentence in 
such other state, upon condition that such person 
be returned to such other state at the expense of 
this state as soon as the prosecution in this state 
is terminated. 

The governor of this state may also surrender 
on demand of the executive authority of any other 
state any person in this state who is charged in 
the manner provided in section 15-77 with hav- 
ing violated the laws of the state whose executive 
authority is making the demand, even though such 
person left the demanding state involuntarily. 
(1937, c. 273, s. 5.) 


§ 15-60. Extradition of persons not present 
in demanding state at time of commission of 
crime.—The governor of this state may also sur- 
render, on demand of the executive authority of 
any other state, any person in this state charged 
in such other state in the manner provided in sec- 
tion 15-57 with committing an act in this state, 
or in a third state, intentionally resulting in a 
crime in the state whose executive authority is 
making the demand, and the provisions of this ar- 
ticle not otherwise inconsistent, shall apply to 
such cases, even though the accused was not in 
that state at the time of the commission of the 


crime, and has not fled therefrom. (1937, c. 273, 
So70.) 
§ 15-61. Issue of governor’s warrant of ar- 


rest; its recitals.—If the governor decides that the 
demand should be complied with, he shall sign a 
warrant of arrest, which shall be sealed with the 
state seal, and be directed to any peace officer or 
other person whom he may think fit to entrust 
with the execution thereof. The warrant must 
substantially recite the facts necessary to the va- 
lidity of its issuance. (1937, c. 273, s. 7.) 


§ 15-62. Manner and place of execution of war- 
rant.—Such warrant shall authorize the peace offi- 
cer or other person to whom directed to arrest 
the accused at any time and any place where he 
may be found within the state, and to command 
the aid of all peace officers or other persons in 
the execution of the warrant, and to deliver the 
accused, subject to the provisions of this article 
to the duly authorized agent of the demanding 
state, 911937, (C1273 Wok 8a) 


§ 15-63. Authority of arresting officer.—Every 
such peace officer or other person empowered to 
make the arrest shall have the same authority, in 
arresting the accused, to command assistance 
therein as peace officers have by law in the execu- 
tion of any criminal process directed to them, with 
like penalties against those who refuse their as- 
sistance,” (193 rc. 427 3.06.00.) 


§ 15-64. Rights of accused person; applica- 
tion for writ of habeas corpus. — No person ar- 
rested upon such warrant shall be delivered over 
to the agent whom the executive authority de- 
manding him shall have appointed to receive him 
unless he shall first be taken forthwith before a 
judge of a court of record in this state, who shall 
inform him of the demand made for his surrender 
and of the crime with which he is charged, and 
that he has the right to demand and procure legal 
counsel; and if the prisoner or his counsel shall 
state that he or they desire to test the legality of 
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his arrest, the judge of such court of record shali 
fix a reasonable time to be allowed him within 
which to apply for a writ of habeas corpus. When 
such writ is applied for, notice thereof, and of the 
time and place of hearing thereon, shall be given 
to the prosecuting officer of the county in which 
the arrest is made and in which the accused is in 
custody, and to the said agent of the demanding 
States)(1937,1c. 2738, S. 10.) 


§ 15-65. Penalty for non-compliance with pre- 
ceding section.—Any officer who shall deliver to 
the agent for extradition of the demanding state 
a person in his custody under the governor’s war- 
rant, in wilful disobedience to § 15-64, shall be 
guilty of a misdemeanor and, on conviction, shall 
be fined not more than one thousand dollars 
($1,000.00) or be imprisoned not more than six 
months, or both. (1937, c. 273, s. 11%) 


§ 15-66. Confinement in jail when mecessary. 
—The officer or person executing the governor’s 
warrant of arrest, or the agent of the demanding 
state to whom the prisoner may have been deliv- 
ered, may, when necessary, confine the prisoner in 
the jail of any county or city through which he 
may pass; and the keeper of such jail must receive 
and safely keep the prisoner until the officer or 
person having charge of him is ready to proceed 
on his route, such officer or person being charge- 
able with the expense of keeping. 

The officer or agent of a demanding state to 
whom a prisoner may have been delivered follow- 
ing extradition proceedings in another state; or to 
whom a prisoner may have been delivered after 
Waiving extradition in such other state, and who 
is passing through this state with such a prisoner 
for the purpose of immediately returning such 
prisoner to the demanding state may, when nec- 
essary, confine the prisoner in the jail of any 
county or city through which he may pass; and 
the keeper of such jail must receive and safely keep 
the prisoner until the officer or agent having 
charge of him is ready to proceed on his route, 
such officer or agent, however, being chargeable 
with the expense of keeping: Provided, however, 
that such officer or agent shall produce and show 
to the keeper of such jail satisfactory written evi- 
dence of the fact that he is actually transporting 
such prisoner to the demanding state after a requi- 
sition by the executive authority of such demand- 
ing state. Such prisoner shall not be entitled to 
demand a new requisition while in this state. 
(1937, c. 278, s. 12.) 


§ 15-67. Arrest prior to requisition—When- 
ever any person within this state shall be charged 
on the oath of any credible person before any 
judge or magistrate of this state with the commis- 
sion of any crime in any other state and, except 
in cases arising under section 15-60, with having 
fled from justice, or with having been convicted of 
a crime in that state and having escaped from con- 
finement, or having broken the terms of his bail, 
probation or parole, or whenever complaint shall 
have been made before any judge or magistrate in 
this state, setting forth on the affidavit of any 
credible person in another state that a crime has 
been committed in such other state, and that the 
accused has been charged in such state with the 
commission of the crime, and, except in cases aris- 
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ing under § 15-60, has fled from justice, or with 
having been convicted of a crime in that state 
and having escaped from confinement, or having 
broken the terms of his bail, probation or parole, 
and is believed to be in this state, the judge or 
magistrate shall issue a warrant directed to any 
peace officer commanding him to apprehend the 
person named therein, wherever he may be found 
in this state, and to bring him before the same or 
any other judge, magistrate or court who or which 
may be available in or convenient of access to the 
place where the arrest may be made, to answer 
the charge or complaint and affidavit, and a certi- 
fied copy of the sworn charge or complaint and 
affidavit upon which the warrant is issued shall be 
attached to the warrant. (1937, c. 273, s. Se) 


§ 15-68. Arrest without a warrant.—The ar- 
rest of a person may be lawfully made also by any 
peace officer or a private person, without a war- 
rant, upon reasonable information that the accused 
stands charged in the courts of a state with a 
crime punishable by death or imprisonment for a 
term exceeding one year, but when so arrested the 
accused must be taken before a judge or magis- 
trate with all practicable speed, and complaint 
must be made against him under oath setting 
forth the ground for the arrest as in § 15-67; and 
thereafter his answer shall be heard as if he had 
been arrested on a warrant. (1937 Ce: 1273288" 14.) 


§ 15-69. Commitment to await requisition; bail. 
—If from the examination before the judge or 
magistrate it appears that the person held is the 
person charged with having committed the crime 
alleged and, except in cases arising under § 15-60, 
that he has fled from justice, the judge or mag- 
istrate must, by a warrant reciting the accusa- 
tion, commit him to the county jail for such a time 
not exceeding thirty days and specified in the war- 
rant, as will enable the arrest of the accused to be 
made under a warrant of the governor on a requi- 
sition of the executive authority of the state hay- 
ing jurisdiction of the offense, unless the accused 
give bail as provided in § 15-70, or until he shall 
be legally discharged. (1937, c. 2737 S154) 


§ 15-70. Bail in certain cases; conditions of 
bond.—Unless the offense with which the prisoner 
is charged is shown to be an offense punishable by 
death or life imprisonment under the laws of the 
state in which it was committed, a judge or mag- 
istrate in this state may admit the person arrested 
to bail by bond, with sufficient sureties, and in 
such sum as he deems proper, conditioned for his 
appearance before him at a time specified in such 
bond, and for his surrender, to be arrested upon 
the warrant of the governor of this state. (1937, 
c. 273, s. 16.) 


§ 15-71. Extension of time of commitment; 
adjournment.—If the accused is not arrested un- 
der warrant of the governor by the expiration of 
the time specified in the warrant or bond, a judge 
or magistrate may discharge him or may recom- 
mit him for a further period not to exceed sixty 
days, or a judge or magistrate may again take bail 
for his appearance and surrender, as provided in 
§ 15-70, but within a period not to exceed sixty 
days after the date of such new bond. (1937, c. 
273, s. 17.) 


§ 15-72. Forfeiture of bail—If the prisoner is 
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§ 15-73 Gir 15: 
admitted to bail and fails to appear and surren- 
der himself according to the conditions of his 
bond, the judge, or magistrate by proper order, 
shall declare the bond forfeited and order his im- 
mediate arrest without warrant if he be within 
this state. Recovery may be had on such bond in 
the name of the state as in the case of other bonds 
given by the accused in criminal proceedings with- 
in this»state. (1937, c/. 273, °s. 18.) 


§ 15-78. Persons under criminal prosecution 
in this state at time of requisition.—If a criminal 
prosecution has been instituted against such per- 
son under the laws of this state and is still pend- 
ing, the governor, in his discretion, either may 
surrender him on demand of the executive author- 
ity of another state or hold him until he has been 
tried and discharged or convicted and punished in 
this state. (1937, c. 2738, s. 19.) 


§ 15-74. Guilt or innocence of accused, when 
inquired into.—The guilt or innocence of the ac- 
cused as to the crime of which he is charged may 
not be inquired into by the governor or in any 
proceeding after the demand for extradition ac- 
companied by a charge of crime in legal form as 
above provided shall have been presented to the 
governor, except as it may be involved in identify- 
ing the person held as the person charged with the 
crime, (1987, c..273,, s. 20:) 


§ 15-75. Governor may recall warrant or is- 
sue alias—The governor may recall his warrant 
of arrest or may issue another warrant whenever 
he deems proper. (1937, c. 273, s. 21.) 


§ 15-76. Fugitives from this state; duty of gov- 
ernors.—Whenever the governor of this state 
shall demand a person charged with crime or with 
escaping from confinement or breaking the terms 
of his bail, probation or parole in this state from 
the executive authority of any other state, or from 
the chief justice or an associate justice of the su- 
preme court of the District of Columbia author- 
ized to receive such demand under the laws of the 
United States, he shall issue a warrant under the 
seal of this state, to some agent, commanding him 
to receive the person so charged if delivered to 
him and convey him to the proper officer of the 
county in this state in which the offense was com- 


muttedy= (193 7Aicee asses) 
§ 15-77. Application for issuance of requisi- 
tion; by whom made; contents.—I. When the re- 


turn to this state of a person charged with crime 
in this state is required, the prosecuting attorney 
shall present to the governor his written applica- 
tion for a requisition for the return of the person 
charged, in which application shall be stated the 
name of the person so charged, the crime charged 
against him, the approximate time, place and cir- 
cumstances of its commission, the state in which 
he is believed to be, including the location of the 
accused therein. at the time the application is 
made and certifying that, in the opinion of the 
said prosecuting attorney, the ends of justice re- 
quire the arrest and return of the accused to this 
state for trial and that the proceeding is not in- 
stituted to enforce a private claim. 

II. When the return to this state is required of 
a person who has been convicted of a crime in 
this state and has escaped from confinement or 
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broken the terms of his bail, probation or parole, 
the prosecuting attorney of the county in which 
the offense was committed, the parole board, or 
the warden of the institution or sheriff of the 
county, from which escape was made, shall pre- 
sent to the governor a written application for a 
requisition for the return of such person, in which 
application shall be stated the name of the person, 
the crime of which he was convicted, the circum- 
stances of his escape from confinement or of the 
breach of the terms of his bail, probation or pa- 
role, the state in which he is believed to be, in- 
cluding the location of the person therein at the 
time application is made. 

III. The application shall be verified by affida- 
vit, shall be executed in duplicate and shall be ac- 
companied by two certified copies of the indict- 
ment returned, or information and affidavit filed, 
or of the complaint made to the judge or magis- 
trate, stating the offense with which the accused 
is charged, or of the judgment of conviction or 
of the sentence. The prosecuting officer, parole 
board, warden or sheriff may also attach such fur- 
ther affidavits and other documents in duplicate as 
he shall deem proper to be submitted with such 
application. One copy of the application, with the 
action of the governor indicated by endorsement 
thereon, and one of the certified copies of the in- 
dictment, complaint, information and affidavits, or 
of the judgment of conviction or of the sentence 
shall be filed in the office of the secretary of state 
to remain of record in that office. The other cop- 
ies of all papers shall be forwarded with the gov- 
ernor’s requisition.’ (1937, c. 273, s. 23.) 


§ 15-78. Costs and expenses.—When the crime 
shall be a felony, the expenses shall be paid 
out of the state treasury, on the certificate of the 
governor and warrant of the auditor; and in all 
other cases they shall be paid out of the county 
treasury in the county wherein the crime is al- 
leged to have been committed. The expenses shall 
be the actual traveling and swhbsistence costs of 
the agent of the demanding state, together with 
such legal fees as were paid to the officers of the 
state on whose governor the requisition is made. 
In every case the officer entitled to these expenses 
shall itemize the same and verify them by his oath 
for presentation, either to the governor of the 
state, in proper cases, or to the board of county 
commissioners, in cases in which the county pays 
such expenses. (1937, c. 273,.s. 24.) 


§ 15-79. Immunity from service of process in 
certain civil actions——A person brought into this 
state by, or after waiver of, extradition based 
on a criminal charge shall not be subject to serv- 
ice of personal process in civil actions arising out 
of the same facts as the criminal proceedings to 
answer which he is being or has been returned 
until he has been convicted in the criminal pro- 
ceeding or, if acquitted until he has had reason- 
able opportunity to return to the state from which 
hemwaswextraditeds (O37, uC 2 logs Ds) 


§ 15-80. Written waiver of extradition pro- 
ceedings. — Any person arrested in this state 
charged with having committed any crime in an- 
other state or alleged to have escaped from con- 
finement, or broken the terms of his bail, proba- 
tion or parole may waive the issuance and service 
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of the warrant provided for in §§ 15-61 and 15-62 
and all other procedure incidental to extradition 
proceedings, by executing or subscribing in the 
presence of a judge of any court of record within 
this state a writing which states that he consents 
to return to the demanding state: Provided, how- 
ever, that before such waiver shall be executed or 
subscribed by such person it shall be the duty 
of such judge to inform such person of his rights 
to the issuance and service of a warrant of extradi- 
tion and to obtain ’a writ of habeas corpus as pro- 
vided for in § 15-64. 

If and when such consent has been duly exe- 
cuted it shall forthwith be forwarded to the office 
of the governor of this state and filed therein. The 
judge shall direct the officer having such person 
in custody to deliver forthwith such person to the 
duly accredited agent or agents of the demanding 
state, and shall deliver or cause to be delivered to 
such agent or agents a copy of such consent: 
Provided, however, that nothing in this section 
shall be deemed to limit the rights of the accused 
person to return voluntarily and without formality 
to the demanding state, nor shall this waiver pro- 
cedure be deemed to be an exclusive procedure or 
to limit the powers, rights or duties of the officers 
of the demanding state or of this state. (1937, c. 
DY Be DEE) 


§ 15-81. Non-waiver by this state—Nothing 
in this article contained shall be deemed to consti- 
tute a waiver by this state of its right, power or 
privilege to try such demanded person for crime 
committed within this state, or of its right, power 
or privilege to regain custody of such person by 
extradition proceedings or otherwise for the pur- 
pose of trial, sentence or punishment for any 
crime committed within this state, nor shall any 
proceedings had under this article which result in, 
or fail to result in, extradition be deemed a waiver 
by this state of any of its rights, privileges or ju- 
risdiction in any way whatsoever. (1937, c. 273, 
Same De) 


§ 15-82. No right of asylum; no immunity from 
other criminal prosecution while in this state.— 
After a person has been brought back to this state 
by, or after waiver of extradition proceedings, he 
may be tried in this state for other crimes which 
he may be charged with having committed here 
as well as that specified in the requisition for his 
extradition.’ (1937, c. 273, s. 26.) 


§ 15-83. Interpretation.—The provisions of this 
article shall be so interpreted and construed as 
to effectuate its general purposes to make uni- 
form the law of those states which enact it. 
(1937, c. 273, s. 27.) 


§ 15-84. Short title—This article may be cited 
as the Uniform Criminal Extradition Act. (1937, 
c. 273, s. 30.) 


Art. 9. Preliminary Examination. 


§ 15-85. Waiver of examination.—If any person 
arrested desires to waive examination and give 
bail, it is the duty of the officer making the arrest 
to take him before any magistrate of the county in 
which the offense is charged to have been com- 
mitted, or before any judge of the supreme or su- 
perior court. (Rev., s. 2190; Code, ss. 1138, 1139; 
1868-9, c. 178, subc. 3, ss. 7, 8; C. S. 4557.) 
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§ 15-86. Procedure, when justice has not final 
jurisdiction.—In all cases where a justice of the 
peace has not final jurisdiction of the offense, he 
shall desist from any final determination of the 
action or complaint, and proceed as hereinafter 
provided. (Rev., s. 3191; Code, s. 896; 1868-9, c. 
eiSsubC. 4. 6.721370 1c. 2006 20s) (Go. 4558.) 


§ 15-87. Duty of examining magistrate-——The 
Magistrate before whom any such person shall be 
brought shall preceed, as soon as may be, to ex- 
amine the complainant and the witnesses produced 
in support of the prosecution on oath, in the pres- 
ence of the prisoner, in regard to the offense 
charged, and in regard to any other matters con- 
nected with such charge which such magistrate 
may deem pertinent. The defendant shall be al- 
lowed a reasonable time before the hearing begins 
in which to send for and advise with counsel. 
(Rev., s. 3192; Code, ss. 1144, 1145; 1868-9, c. 178, 
subc. 3, s. 13; C. S. 4559.) 


§ 15-88. Testimony reduced to writing; right to 
counsel.—The evidence given by the several wit- 
nesses examined shall be reduced to writing by 
the magistrate, or under his direction, and shall 
be signed by the witnesses respectively. If de- 
sired by the person arrested, his counsel shall be 
present during the examination of the complainant 
and the witnesses on the part of the prosecution, 
and during the examination of the prisoner; and 
the prisoner or his counsel shall be allowed to 
cross-examine the complainant and the witnesses 
for the prosecution. (Rev., s. 3193; Code, ss. 
11461150: 1868-9, c. .278;subc. 3,.ss..14,.19; C. S. 
4560.) 

§ 15-89. Prisoner examined; advised of rights.— 
The magistrate shall then proceed to examine the 
prisoner in relation to the offense charged. Such 
examination shali not be on oath; and before it is 
commenced, the prisoner shall be informed by the 
magistrate of the charge made against him, and 
that he is at liberty to refuse to answer any ques- 
tion that may be put to him, and that his refusal to 
answer shall not be used to his prejudice in any 
stage of the proceedings. (Rev., s. 3194; Code, ss. 
1145, 1146; 1868-9, c. 178, subc. 3, ss. 14, 15; Cac: 
4561.) 

§ 15-90. Exclusion of witnesses at examination. 
—The witnesses produced on the part either of the 
prisoner or of the prosecution shall not be present 
at the examination of the prisoner; and while any 
witness is under examination the magistrate may 
exclude from the place in which such examination 
is had all witnesses who have not been examined, 
and may cause the witnesses to be kept separate 
and prevented from conversing with each other 
until they shall have been examined. (Rev., s. 
3195: Code, s. 1149; 1868-9, c. 178, subc. 3, s. 18; 
C. S. 4562.) 

§ 15-91. Answers in writing, read to prisoner, 
signed by magistrate.-—The answer of the pris- 
oner to the several interrogatories shall be re- 
duced to writing by the magistrate, or under his 
direction. They shall be read to the prisoner, 
who may correct or add to them; and when made 
conformable to what he declares is the truth, shall 
be certified and signed by the magistrate. (Rev., 
s. 3196; Code, s. 1147; 1868-9, c. 178, subc. 3, s. 16; 
C. S. 4563.) 
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§ 15-92. Witnesses for defendant examined.— 
After the examination of the prisoner is complete, 
his witnesses, if he have any, shall be sworn and 
examined, and he may have the assistance of coun- 
sel in such examination. (Rev., s. 3197; Code, s. 
1149 1868-9. 7 8esubcs 5; 1s.0l evo 4564.) 


§ 15-93. Examination of prisoner not required in 
misdemeanors.—Nothing contained in the preced- 
ing sections shall be construed to require any 
magistrate, before whom a prisoner charged with 
a misdemeanor shall be brought, to take the exami- 
nation of such prisoner, except where such magis- 
trate shall deem it material so to do, or where 
such examisation shall be required by the prisoner. 
(Rev., s. 3198; Code, s. 1153; 1868-9, c. 178, sube. 
BP shB25 ue Si4565)) 


§ 15-94. When prisoner discharged.—If, upon 
examination of the whole matter, it shall appear to 
the magistrate either that no offense has been com- 
mitted by any person or that there is no probable 
cause for charging the prisoner therewith, he shall 
discharge such prisoner. (Rev., s. 3199; Code, s. 
1151; 1868-9, c. 178, subc. 3, s. 0; C. S. 4566.) 


§ 15-95. When prisoner held to answer charge. 
—If it shall appear that an offense has been com- 
mitted, and that there is probable cause to believe 
the prisoner to be guilty thereof, if the offense be 
bailable, and the prisoner offers sufficient bail, 
such bail shall be taken and the prisoner dis- 
charged; ‘f no bail be offered, or the offense be not 
bailable, the prisoner shall be committed to prison. 
(Rev., s. 3202; Code, ss. 1152, 1156; 1868-9, c. 178, 
SUDC.» 3; SS. 21, 25:40. 5.145672) 


§ 15-96. Witnesses against prisoner recognized. 
—The magistrate shall bind by recognizances the 
prosecutor and all the material witnesses against 
such prisoner to appear and testify at the next 
term of the court having jurisdiction for the 
county in which the offense is aileged to have been 
committed. (Rev., s. 3203; Code, s. 1152; 1868-9, 
c. 178, subc. 3, s. 21; C. S. 4568.) 


§ 15-97. Witnesses required to give security for 
appearance.—Whenever the magistrate is satisfied 
by the proof that there is good reason to believe 
that any such witness will not fulfill the conditions 
of the recognizance unless security be required, he 
may order the witness to enter into a recognizance 
with such sureties as he shall deem meet for his 
appearance at such court. (Rev., s. 3204; Code, s. 
1154; 1868-9, c. 178, subc. 3, s. 23; C. S. 4569.) 

§ 15-98. Investigation in case of lynching.— 
Whenever the solicitor of any judicial district as- 
certains that the crime of lynching has been com- 
mitted in any county in his judicial district, it is 
his duty to go to such county at the earliest pos- 
sible moment, and at once institute proceedings 
for the investigation of the crime before the cor- 
oner of the county, some judge of the superior 
court, or justice of the peace, and for the apprehen- 
sion of the offender. In the performance of this 
duty he shall cause to be issued subpcenas or other 
process to compel the attendance of witnesses and 
examine such witnesses on oath as to their knowl- 
edge or information touching the crime being in- 
vestigated. In all cases where, upon preliminary 
investigation, it appears probable that any person 
is guilty of the crime charged, it shall be the duty 
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of the coroner, judge or justice before whom the 
case is heard to bind such person, with good se- 
curity, for his appearance at the next ensuing term 
of the superior or criminal court of some county 
adjoining the county in which the crime was com- 
mitted for trial, and in default of bail to commit 
him to the jail of such adjoining county for safe- 
keeping, and all necessary witnesses shall be recog- 
nized to appear at such term as witnesses for the 
State. (Rev., s. 3200; 1893, c. 461, s. 2; C. S. 4570.) 


§ 15-99. Witnesses in lynching not privileged.— 
In all investigations before a justice of the peace, 
coroner, judge, grand jury, or courts and jury, on 
the trial of the cause, as authorized by § 15-98 
or under existing law, no person shall be excused 
from testifying touching his knowledge or infor- 
mation in regard to the offense being investigated, 
upon the ground that his answer might tend to 
subject him to prosecution, pains or penalties, or 
that his evidence might tend to criminate himself: 
but no discovery made by such witness upon any 
such examination shall be used against him in any 
court or in any penal or criminal prosecution, and 
he shall, when so examined as a witness for the 
state, be altogether pardoned of any and all par- 
ticipation in any crime arising under the provi- 
sions of § 15-98, or under existing law, concerning 
which he is required to testify. (Rev., ss. 1638, 
3201; 1893, c. 461, s. 5; C. S. 4571.) 


§ 15-100. Proceedings certified to court; used 
as evidence.—All examinations and recognizances 
taken pursuant to the provisions of this chapter 
shall be certified by the magistrate taking the 
same to the court at which the witnesses are bound 
to appear, within twenty days after the taking of 
such examinations and recognizances: Provided, 
that any criminal case tried within twenty 
days before the sitting of criminal court shall be 
returned on Saturdays before the court convenes. 
The examinations taken and subscribed as herein 
prescribed may be used as evidence before the 
grand jury, and on the trial of the accused, pro- 
vided he was present at the taking thereof and had 
an opportunity to hear the same and to cross-ex- 
amine the disposing witness, if such witness be 
dead or so ill as not to be able to travel, or by pro- 
curement or connivance of the defendant has re- 
mover from the state, or is of unsound mind. 
(Rev., s. 3205; Code, s. 1157; 1913, c. 24; 1868-9, c, 
178)"sube: "3,5. 26:0, \S. e572) 


§ 15-101. Penalty for failing to return.—lI{ any 
magistrate shall refuse or neglect to return to the 
proper court any such examination or recognizance 
by him taken, he may be compelled by rule of 
court forthwith to return the same, and in case of 
disobedience of such rule, may be proceeded 
against by attachment as for contempt of court as 
provided by law. (Rev., s. 3206; Code, s. 1158; 
1868-9, c. 178, subc. 3, s. 27; C. S. 4573.) 


Art. 10. Bail. 


_ § 15-102. Officers authorized to take bail, before 
imprisonment.—Officers before whom persons 
charged with crime, but who have not been com- 
mitted to prison by an authorized magistrate, may 
be brought, have power to take bail as follows: 

1. Any justice of the supreme court, or a judge 
of a superior court, in all cases. 
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2. Any justice of the peace or chief magistrate 
of any incorporated city or town, in all cases of 
misdemeanor, and in all cases of felony not capi- 
tal. (Rev., s. 3209; Code, s. 1160; 1868-9, c. 178, 
subc. 3, s. 29; 1871-2, c. 37; C. S. 4574.) 


§ 15-103. Officers authorized to take bail, after 
imprisonment.—Any justice of the supreme court 
or any judge of a superior court has power to bail 
persons committed to prison charged with crime 
in all cases; any justice of the peace or chief 
magistrate of any incorporated city or town has 
the same power in all cases where the punishment 
isuenot «capitals GRev.s) Ss: 5210 tme@odems, sal16i; 
868-07 6.1178, ‘subcMs,s. 30;/~C.°S7-4575;) 


§ 15-104. Recognizance filed with the clerk.— 
Whenever a prisoner is bailed by any officer un- 
der § 15-103, such officer shall immediately cause 
the recognizance taken by him to be filed with the 
clerk of the superior court of the county to which 
the prisoner is recognized. (Rev., s. 3211; Code, 
Sel 1G Qe LeOS29.eC.n ly Ss SUDG. coiSaeod Coronet” 0.) 


§ 15-105. Bail allowed on preliminary examina- 
tion.— If the offense charged in the warrant be not 
punishable with death, the magistrate may take 
from the person so arrested a recognizance with 
sufficient sureties for his appearance at the next 
term of the court having jurisdiction, to be held 
in the county where the offense is alleged to have 
been committed. (Rev., s. 3207; Code, s. 1139; 
USGS-On Cul TO nSUDCISgus-8 Ss) LOvi-2.ncu 37, Suplice GC. 
S. 4577.) 


§ 15-106. Duty of magistrate granting bail. 
Any magistrate taking bail shall certify on the 
warrant the fact of his having let the defendant to 
bail, and shall deliver the same, together with the 
recognizance taken by him, to the officer or other 
person having charge of the prisoner, who shall 
deliver the same without unnecessary delay to the 
clerk of the court in which the prisoner has been 
recognized to appear. (Rev., s. 3212; Code, s. 
11405 °1868-9,'c,.178, subel 3, s) 9° C. S$, 4578.) 


§ 15-107. Sheriff or deputy may take bail.— 
When any sheriff or his deputy arrests the body of 
any person, in consequence of the writ of capias 
issued to him by the clerk of a court of record on 
an indictment found, the sheriff or deputy, if the 
crime is bailable, shall recognize the offender, and 
take sufficient bail in the nature of a recognizance 
for his appearing at the next succeeding court of 
the county where he ought to answer, which re- 
cognizance shall be returned with the capias; and 
the sheriff shall in no case become bail himself. 

No sheriff, deputy sheriff, constable, jailer or 
assistant jailer or the wife of any sheriff, deputy 
sheriff, constable, jailer or assistant jailer shall in 
any case become bail for any prisoner for money 
or property; nor shall any sheriff, deputy sheriff, 
constable, jailer or assistant jailer, or their wives 
become bail as agents for any bonding company 
or professional bondsmen. Any violation of this 
paragraph shall constitute a misdemeanor pun- 
ishable by a fine or by imprisonment in the dis- 
cretion of the court, or by both such fine and 
imprisonment; provided that the provisions of 
this paragraph shall not apply to Caswell, Cur- 
rituck, Dare, Granville, Greene, Hertford, Hyde, 
Lenoir, Martin, Moore, Nash, Pamlico, Perqui- 
mans, Person, Pitt, Rockingham, Stokes, Tran- 
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sylvania and Warren counties. (Rev., s. 3208; 
Codes 1180 BRP Carel 3588/9911 1797) ol 474, 
$4; 1939; ci475°C.°S) 4579.) 


§ 15-108. Sheriff may take bail of prisoner in 
custody.—If any person for want of bail shall be 
lawfully committed to jail at any time before final 
judgment, the sheriff, or other officer having him 
in custody, may take sufficient justified bail and 
discharge him; and the bail bond shall be regarded, 
in every respect, as other bail bonds, and shall be 
returned and sued on in like manner; and the 
officer taking it shall make special return thereof, 
with the bond, at the first court which is held 
after it is taken. (Rev., s. 3228; Code, s. 1232; R. 
Caro ees Seer S. 2o80.) 


§ 15-109. Bail on continuance before a justice.— 
Upon the continuance of any criminal action re- 
turned before any justice of the peace for trial, 
in which the justice is authorized to take bail on a 
finding of probable cause or in which he has final 
jurisdiction, it is the duty of the justice of the 
peace to take bond for his appearance, payable 
to the state, on the same being tendered by the 
accused, with such surety as in his opinion will 
be sufficient to insure the appearance of the ac- 
cused for trial at atime and place mentioned in the 
Pouder URev. Ss. cets, 1859, c l3as CS. 4581) 


Art. 11. Forfeiture of Bail. 

§ 15-110. In recognizance to keep the peace.— 
Every person who shall have entered into a re- 
cognizance to keep the peace shall appear accord- 
ing to the obligation thereof; and if he fail to ap- 
pear the court shall forfeit his recognizance and 
order it to be prosecuted, in the manner provided 
by law, unless reasonable excuse for his default be 
piven... (Kev. s.. 3214.) Code,: 5. 1225:" 1868-9:0c. 
178, subc. 2, s. 10; C. S. 4582.) 


§ 15-111. When recognizance deemed broken.— 
No recognizance taken under this chapter shall be 
deemed to be broken except in the failure of the 
principal in such recognizance to appear and an- 
swer according to the obligation thereof, unless 
such principal be convicted of some offense 
amounting in judgment of law to a breach of such 
recognizance. (Rev., s. 3215; Code, s. 1227; 
1368-97 Co Nise stbe. s,06.0t2, CoS, 4583:) 


§ 15-112. Recognizance prosecuted.—Whenever 
evidence of such conviction shall be produced in 
the court in which the recognizance is filed, it shall 
be the duty of such court to order the recogni- 
zance to be prosecuted, and the solicitor shall 
cause the proper proceedings to be thereupon 
taken. (Rev., s. 3216; Code, s. 1228; 1868-9, c. 
1 Sa Supe -e sala >2Gs 74584.) 


§ 15-113. Notice of judgment nisi before execu- 
tion.—No execution shall issue upon a forfeited re- 
cognizance, or to collect a fine imposed nisi, until 
a notice has issued against the person who has 
forfeited his recognizance or upon whom the fine 
has been imposed, and his sureties. (Rev., s. 3217; 
Code, ~s.°120837R.. Ci ier 35, «se! (4354 1777 a0 015, 
$. 48;.C. 9.4585.) 

Local Modification.—Forsyth: 1935, c. 83. 


§ 15-114. What notice must contain—When any 
recognizance, acknowledged by a principal and 
sureties, shal] be forfeited by two or more of the 
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recognizors, the notice issued thereon shall be 
jointly against them all, designating which of them 
are principals and which sureties, and when they 
are bound in different sums, stating the amount 
forfeited by each one, and the clerk shall have no 
greater fee on such notice than is due when it is 
issued against one defendant. (Rev., s. 3218; Code, 
1209. Ro Cc. 35, s. 44: 1812, sooo CC. oi 
4586.) 

§ 15-115. Service of notice.—All notices issuing 
upon forfeited recognizances shall be executed by 
leaving a copy with each of the defendants, or at 
his present place of abode. And in case he can- 
not be found, and has no known place of abode, 
and the matter be returned, then a notice shall 
issue, and on the like return the same shall be 
deemed duly served. (Rev., s. 3219; Code, s. 1210; 
RE OOS SES AISI a ce Boo: Ss. 2; Co, 458c) 


§ 15-116. Judges may remit forfeited recogni- 
zances.—The judges of the superior courts may 
hear and determine the petition of all persons who 
shall conceive they merit relief on their recogni- 
zances forfeited; and may lessen, or absolutely re- 
mit, the same, and do all and anything therein as 
they shall deem just and right and consistent with 
the welfare of the state and the persons praying 
such relief, as well before as after final judgment 
entered and execution awarded. (Rev., s. 3220; 
Codes; 1 205seR mC HIGHoO MS Bosra! (OSnC.1292 asuns 
C. S. 4588.) , 


§ 15-117. Money refunded by clerk.—The clerk 
of the superior court, on the remission of any for- 
feited recognizance which has been paid into his 
office, shall refund the same, or so much thereof 
as shall be remitted. (Rev., s. 3221; Code, s. 1206; 
R. C., c. 35, s. 39; 1795, c. 442, s. 1; C. S. 4589.) 


§ 15-118. Money refunded by treasurer.—If the 
money has been paid to the county treasurer, he 
shall refund it to the person entitled, on his pro- 
ducing an attested copy of the record from the 
clerk of the court, certifying that such recogni- 
zance has been remitted or lessened, signed with 
his own proper name, with the seal of the court af- 
fixed thereto; (Rev., s. s22e2; Code, s/1207- R, CC; 
C85, S. 40191795, "C. 449. 60 25°C #5 4590.9 


§ 15-119. Forfeiture of bond before justice.—On 
the failure of the accused to appear at the time 
and place mentioned in any bond taken by any jus- 
tice of the peace for a continuance of any cause 
pending before him, and answer the charge, or, 
having appeared, on his departing the court with- 
out leave thereof first had and obtained, it shall be 
the duty of the justice of the peace then presiding 
to enter judgment nisi against the principal and 
his sureties in the bond for the amount mentioned 
therein, if the sum does not exceed the sum of two 
hundred dollars; and immediately issue notice to 
the principal and the sureties in the bond, giving 
ten days time, specifying time and place, to appear 
and show cause, if any they have, why the judg- 
ment nisi shall not be made final. (Rev., s. 3223; 
1889, C..d394S.0050C6, SA4591) 


§ 15-120. Judgment final, rendered and enforced. 
—I{ the defendant shall fail to appear and show 
satisfactory reasons for not complying with the 
provisions of the bond, it shall then be the duty of 
the justice of the peace to render a final judgment 
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thereon for the amount of the same, and immedi- 
ately make and transmit to the clerk of the supe- 
rior court a transcript thereof, which shall be en- 
tered upon the judgment docket of the court, and 
the clerk shall issue execution on the final judg- 
ment against the principal and his sureties for the 
collection of the amount thereof as in other judg- 
ments in) behalf sonwtherstatess (CXeveesuesee4: 
1889; C..133,08. 8% Cs S.14592) 


§ 15-121. Forfeiture over two hundred dollars 
before justice.—If the bond shall exceed the sum of 
two hundred dollars, and the accused shall fail to 
appear as therein provided to answer the charge, 
or, having appeared, shall depart the court without 
leave first had and obtained, it shall be the duty 
of the justice to have the accused called, and enter 
upon the bond that the defendant was called and 
failed to answer, and immediately return the orig- 
inal papers in the case, together with the bond, to 
the clerk of the court having jurisdiction to try 
such action, who shall immediately enter the case 
upon the criminal docket of his court and enter 
judgment nisi for the amount of the bond, and is~ 
sue notice to the accused and his sureties to appear 
at the next term to show cause why the judgment 
should not be made final and proceeded in as other 
cases of forfeited bonds in behalf of the state in 
such court. The entry on the bond by the justice 
of the peace shall be prima facie evidence that 
the principal therein had been called and failed to 
answer. Nothing in this section shall be so con- 
strued as to prevent justices of the peace from re- 
mitting the penalty of the bond or the right of ap- 
peal from the justice of the peace to the superior 
court by the defendant or his surety. (Rev., s. 
322.52 011889,uc. 133, 5.145; Cy 544593.) 


§ 15-122. Right of bail to surrender principal— 
The bail shall have liberty, at any time before ex- 
ecution awarded against him, to surrender to the 
court from which the process issued, or to the sher- 
iff having such process to return, during the ses- 
sion, or in the recess of such court, the principal, in 
discharge of himself; and such bail shall, at any 
time before such execution awarded, have full 
power and authority to arrest the body of his prin- 
cipal, and secure him until he shall have an oppor- 
tunity to surrender him to the sheriff or court as 
aforesaid; and the sheriff is hereby required to re- 
ceive such surrender, and hold the body of the de- 
fendant in custody as if bail had never been given: 
Provided, that in criminal proceedings the sur- 
render by the bail, after the recognizance has been 
forfeited, shall not have the effect to discharge the 
bail, but the forfeiture may be remitted in the man- 
ner provided for. (Rev., s. 3226; Code, s. 1230; R. 
G., 6) 119s. 53 1777, c. 115," s) 20;°1848 ere CHS. 
4594.) 


§ 15-123. New bail given upon surrender; liabil- 
ity of sheriff—Any person surrendered in the 
manner specified in § 15-122, shall have liberty, 
at any time before final judgment against him, 
to give bail; and in case of such surrender, the 
sheriff shall take the bail bond or recognizance 
to the succeeding court; and in case the sheriff 
shall release such person without bail, or the bail 
returned be held insufficient, on exception taken, 
the same term to which such bail boud shall be re- 
turned, and allowed by the court, the sheriff, hav- 
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ing due notice thereof in criminal cases, shall for- 
feit to the state the sum of one hundred dollars, to 
be recovered on motion in like manner as forfeitures 
for not returning process, and be subject to be in- 
dicted for misdemeanor in office; and it shall be 
the duty of the prosecuting officer to collect the 
forfeiture; and, in case of a release, the sheriff 
shall be liable for an escape, and may be prosecuted 
and punished as provided for in the chapter entitled 
Crimes and Punishments. (Rev., s. 3227; Code, s. 
Pose he CV 11) S., 6: 1827. 'C.140340. .o. 4595:) 


§ 15-124. Defenses open to bail—Every matter 
which would entitle the principal to be discharged 
from arrest may be pleaded by the bail in exon- 
eration of his liability. (Rev., s. 3229; Code, s. 
pete G.. (Col gh 97 Ce Sy45960) 


Art. 12. Commitment to Prison. 


§ 15-125. Order of commitment.—Every com- 
mitment to prison of a person charged with crime 
shall state: 

1. The name of the person charged. 

2. The character of the offense with which he 
is charged. 

3. The name and office of the magistrate com- 
mitting him. 

4. The manner in which he may be discharged; 
if upon giving recognizance or hail, the amount of 
the recognizance, the condition on the performance 
of which it shall be discharged, and the persons or 
magistrate before whom the bail may justify. 

5. The court before which the prisoner shall be 
sent for trial. (Rev., s. 3230; Code, s. 1163; 1868-9, 
alps Gialove, By, Gy een MCs Sy Chie) 


§ 15-126. Commitment to county jail—AlIl per- 
sons committed to prison before conviction shall be 
committed to the jail of the county in which the 
examination is had, or to that of the county in 
which the offense is charged to have been comit- 
ted: Provided, if the jails of these counties are un- 
safe, or injurious to the health of prisoners, the 
committing magistrate may commit to the jail 
of any other convenient county. And every sheriff 
or jailer to whose jail any person shall be commit- 
ted by any court or magistrate of competent jur- 
isdiction shall receive such prisoner and give a re- 
ceipt for him, and be bound for his safe-keeping 
as prescribed by law. (Rev., s. 3231; Code, s. 1164; 
1868-9;. ce U78a subc, 2, 9113383 Ci+S 4598.) 


§ 15-127. Commitment of witnesses.——If any 
witness required to enter into a recognizance, ei- 
ther with or without sureties, shall refuse to com- 
ply with such order, it shall be the duty of such 
magistrate to commit him to prison until he shall 
comply with such order, or be otherwise dis- 
charged according to law. (Rev., s. 3232; Code, 
$. 1155; 1868-9;-c. 178j;*sube; 3, s. 24;:C. S: 4599.) 


Art. 18. Venue. 


§ 15-128. In case of lynching.—The superior 
court of any county which adjoins the county in 
which the crime of lynching shall be committed 
shall have full and complete jurisdiction over the 
crime and tle offender to the same extent as if 
the crime had been committed in the bounds of 
such adjoining county; and whenever the solicitor 
of the district has information of the commission 
of such a crime, it shall be his duty to furnish such 
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information to the grand juries of all adjoining 
counties to the one in which the crime was com- 
mitted from time to time until the offenders are 
brought to justice. (Rev., s. 3233; 1893, c. 461, 
s. 4; C. S. 4600.) 


§ 15-129. In offenses on waters dividing coun- 
ties—When any offense is committed on any wa- 
ter, or water-course, whether at high or low water, 
which water or water-course, or the sides or shores 
thereof, divides counties, such offense may be dealt 
with, inquired of, tried and determined, and pun- 
ished at the discretion of the court, in either of 
the two counties which may be nearest to the 
place where the offense was committed. (Rev., s. 
3234, COder salto ste hn CrCroomnSec4 Gaon 4O0le) 


§ 15-130. Assault in one county, death in an- 
other.—In all cases of felonious homicide when the 
assault has been made in one county within the 
state, and the person assaulted dies in any other 
county thereof, the offender shall be indicted and 
punished for the crime in the county wherein the 
assault was made. (Rev., s. 3235; Code, s. 1196; 
R. C., c. 35, s. 27; 1831, c. 22, s. 1; C. S. 4602.) 


§ 15-131. Assault in this state, death in another. 
—In all cases of felonious homicide, when the as- 
sault has been made within this state, and the 
person assaulted dies without the limits thereof, 
the offender shall be indicted and punished for the 
crime in the county where the assault was made, in 
the same manner, to all intents and purposes, as if 
the person assaulted had died within the limits of 
EMISEState Mens ssulaeoO15 COMeCu Ga 1 On Ro Gmc. 
SO SHEC CELSO ECHO e Sucin Garon 40035) 


§ 15-132. Person in this state injuring one in an- 
other.—If any person, being in this state, unlaw- 
fully and willfully puts in motion a force from the 
effect of which any person is injured while in an- 
other state, the person so setting such force in mo- 
tion shall be guilty of the same offense in this 
state as he would be if the effect had taken place 
within this state. (Rev., s. 3237; 1895, c. 169; C. 
S. 4604.) 


§ 15-183. In county where death occurs.—lIf a 
mortal wound is given or other violence or injury 
inflicted or poison is administered on the high 
seas or land, either within or without the limits of 
this state, by means whereof death ensues in any 
county thereof, the offense may be prosecuted and 
punished in the county where the death happens. 
(Revs .s." 32381891," ¢. 68: C4S. 4605.) 


§ 15-134. Improper venue met by plea in abate- 
ment; procedure. — Because the boundaries of 
many counties are either undetermined or un- 
known, by reason whereof high offenses go unpun- 
ished; therefore, for the more effectual prosecu- 
tion of offenses committed on land near the bound- 
aries of counties, in the prosecution of all offenses 
it shall be deemed and taken as true that the 
offense was committed in the county in which by 
the indictment it is alleged to have taken place, 
unless the defendant shall deny the same by plea 
in abatement, the truth whereof shall be duly veri- 
fied on oath or otherwise both as to substance and 
fact, wherein shall be set forth the proper county 
in which the supposed offense, if any, was com- 
mitted; whereupon the court may, on motion of 
the state, commit the defendant, who may enter 
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into recognizance, as in other cases, to answer the 
offense in the county averred by his plea to be the 
proper county; and, on his prosecution in that 
county, it shall be deemed, conclusively, to be the 
proper county. But if the state, upon the plea 
aforesaid, will join issue, and the matter be found 
for the defendant, he shall be required to enter 
into recognizance as in other cases to answer the 
offense in the county averred by his plea to be 
the proper county, provided the offense be bail- 
able; and, if not bailable, he shall be committed 
for trial in the county; and, if it be found for the 
state, the court in all offenses or misdemeanors 
shall proceed to pronounce judgment against the 
defendant, as upon conviction; and, in all cases 
of felony, the defendant shall be at liberty to plead 
to the indictment, and be tried on his plea of not 
guilty. (Rev., s. 3239; Code, s. 1194; R.'C., c. 35, 
s. 25; C. S. 4606.) 


§ 15-135. Removal of indictment with consent 
of defendant; pleas—Whenever an _ indictment, 
charging the commission of a capital or other 
felony, is returned a true bill, the judge holding 
the court in which such indictment is found shall 
have the power, with the written consent of the 
defendant or defendants charged in said bill, to 
remove such indictment for trial to some adjacent 
county prior to the arraignment or plea of the 
defendant or defendants in such indictment, with- 
out the presence in person of the defendant or 
defendants, and upon such removal the pleas of 
the defendant or defendants may be entered in 


sich” adjacent county.2{ (1921, «t.5127 6. TeC.48} 
4606(a).) 

§ 15-186. Jurisdiction of grand jury. — Upon 
the removal of any indictment under _ section 


15-135, if it shall be found that there is any de- 
fect in such indictment, the grand jury of the 
county to which the same is removed for trial shall 
have as full and ample jurisdiction and power to 
find another indictment for the same offense as 
would the grand jury of the county from which 
the indictment was removed. (1921, c. 12, s. 2; 


C. S. 4606(b).) 


Art. 14. Presentment. 


§ 15-137. No arrest nor trial on presentment.— 
No person shall be arrested on a presentment of 
the grand jury, or put on trial before any court, 
but on indictment found by the grand jury, unless 
otherwise provided by law. (Rev., s. 3240; Code, 
s. 1175; R. C., c. 35, s. 6; 1797, c. 474. s. 3; 1879, 
Cotes Cr >. 46070) 


§ 15-138. Names of witnesses indorsed on pre- 
sentment.—When a presentment shall be made of 
any offense by a grand jury, upon the knowledge 
of any of their body, or upon the testimony of wit- 
nesses, the names of such grand jurors and wit- 
nesses shall be indorsed thereon. (Rev., s. 3241; 
Codey:s. 11767 Ros C535,:8) 711707 orayde aaa. 
CG oee2 6089) 


§ 15-139. Subpoena for witnesses on _present- 
ment.—In issuing subpoenas for witnesses whose 
names are indorsed on presentments made by the 
grand jury, the clerk of the court shall name 
therein the first Tuesday of the term of court as 
the time for such witnesses to appear and give evi- 
dence, And no clerk shall issue a subpcena for 
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any such witness to appear on Monday, except 
upon written order of the solicitor of the district. 
(1813, +c. 168; “Cy $.146091) 


Art. 15. Indictment. 

§ 15-140. Waiver of bill of indictment—No 
waiver of the finding and return into court of a bill 
of indictment in any criminal action shall be al- 
lowed in the superior courts of this state except in 
cases wherein the offense charged is a misdemean- 
or which does not include or contain the element 
of fraud, deceit or malice; nor shall such waiver be 
made in any such action except upon a plea of 
guilty, or a submission, or a plea of nolo conten- 
dere by the defendant in the same. No such waiver 
of a bill of indictment shall be allowed by the 
court unless by the consent of the defendant’s 
counsel in such action, who shall be one either em- 
ployed by the defendant to defend him in the ac- 
tion or one appointed by the court to examine into 
the defendant’s case and report as to the same to 
the court; which service by an attorney so ap- 
pointed by the court shall be rendered without 
fee or reward. (1907, c. 71; C. S. 4610.) 


§ 15-141. Bills returned by foreman except in 
capital cases.—Grand juries shall return all bills of 
indictment in open court through their acting fore- 
man, except in capital felonies, when it shall be 
necessary for the entire grand jury, or a majority 
of them, to return their bills of indictment in open 


court in a body. (Rev., s. 3242; 1889, c. 20 ca Cm: 
4611.) 


§ 15-142. Substance of judicial proceedings set 
forth—In every indictment, information, or im- 
peachment in which, by the common law, it may 
be necessary to set forth at length the judicial pro- 
ceedings had in any case then or formerly pending 
in any court, civil or military, or before any justice 
of the peace, it is sufficient to set forth the sub- 
stance only of the proceedings, or the substance of 
such part thereof as makes, or helps to make, the 
offense prosecuted. (Rev., s. 3243; Code, s. 1184; 
Res Cue Cy 35y.8.0152:CaS..4612-) 


§ 15-143. Bill of particulars—In all indictments 
when further information not required to be set out 
therein is desirable for the better defense of the 
accused, the court, upon motion, may, in its dis- 
cretion, require the solicitor to furnish a bill of 
Lee el of such matters. (Rev., s. 3244; C. S. 
4613. 


§ 15-144. Essentials of bill for homicide.—In in- 
dictments for murder and manslaughter, it is not 
necessary to allege matter not required to be 
proved on the trial; but in the body of the indict- 
ment, after naming the person accused, and the 
county of his residence, the date of the offense, the 
averment “with force and arms,” and the cbittity 
of the alleged commission of the offense, as is now 
usual, it is sufficient in describing murder to allege 
that the accused person feloniously, willfully, and 
of his malice aforethought, did kill and murder 
(naming the person killed), and concluding as is 
now required by law; and it is sufficient in describ- 
ing manslaughter to allege that the accused felo- 
niously and willfully did kill and slay (naming the 
person killed), and concluding as aforesaid; and 
any bill of indictment containing the averments 
and allegations herein named shall be good and 


[ 286 ] 


§ 15-145 


sufficient in law as an indictment for murder or 
manslaughter, as the case may be. (Rev., s. 3245; 
1887, c. 58; C. S. 4614.) 


§ 15-145. Form of bill for perjury.—In every in- 
dictment for willful and corrupt perjury it is suf- 
ficient to set forth the substance of the offense 
charged upon the defendant, and by what court, or 
before whom, the oath was taken (averring such 
court or person to have competent authority to ad- 
minister the same), together with the proper aver- 
ments to falsify the matter wherein the perjury 
is assigned, without setting forth the bill, answer, 
information, indictment, declaration, or any part of 
any record or proceedings, either in law or equity, 
other than aforesaid, and without setting forth the 
commission or authority of the court or person be- 
fore whom the perjury was committed. In indict- 
ments tor perjury the following form shall be suf- 
ficient, to wit: 

The jurors for the state, on their oath, present, 


Chath Act Dew Olpe Lene aes County, did unlawfully 
commit perjury upon the trial of an action in 
Ades ie Me eCOUit anit mie eas GONE en Weel 
soe SAO WaSmplaintitt paler saiteeniee sic wvaS 


defendant, by falsely asserting, on oath (or solemn 
affirmation) (here set out the statement or state- 
ments alleged to be false), knowing the said state- 
ment, or statements, to be false, or being ignorant 
whether or not said statement was true. (Rev., ss. 
3246,98247- Coden s. 1185; R. Cs c 35, 7s. 16> 1842, 
c. 49, s. 1; 1889, c. 83; C. S. 4615.) 


§ 15-146. Bill for subornation of perjury.—In 
every indictment for subornation of perjury, or for 
corrupt bargaining or contracting with others to 
commit willful and corrupt perjury, it is sufficient 
to set forth the substance of the offense charged 
upon the defendant, without setting forth the bill, 
answer, information, indictment, declaration or any 
part of any record or proceedings, and without set- 
ting forth the commission or authority of the court 
or person before whom the perjury was committed 
or was agreed or promised to be committed. (Rev., 
Sess Coders) 1186-4. GC. 8b) S217; 01842, °C. 
Aas Chores 6116) 


§ 15-147. Former conviction alleged in bill for 
second offense.—In any indictment for an offense 
which, on the second conviction thereof, is pun- 
ished with other or greater punishment than on 
the first conviction, it is sufficient to state that the 
offender was, at a certain time and place, con- 
victed thereof, without otherwise describing the 
previous offense; and a transcript of the record of 
the first conviction, duly certified, shall, upon 
proof of the identity of the person of the offender, 
be sufficient evidence of the first conviction, 
(Revi's103249; "Code? s#°1187 5) RIC), €)935;%s. 185 
CFS. 4617.) 


§ 15-148. Manner of alleging joint ownership of 
property.—In any indictment wherein it is neces- 
sary to state the ownership of any property what- 
soever, whether real or personal, which belongs 
to, or is in the possession of, more than one per- 
son, whether such persons be partners in trade, 
joint tenants or tenants in common, it is sufficient 
to name one of such persons, and to state such 
property to belong to the person so named, and 
another or others as the case may be; and when- 
ever, in any such indictment, it is necessary to 
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mention, for any purpose whatsoever, any part- 
ners, joint tenants or tenants in common, it is suf- 
ficient to describe them in the manner aforesaid; 
and this provision shall extend to all joint-stock 
companies and trustees. (Rev., s. 3250; Code, s. 
USS awh 6. sd eee a Se 4618.) 


§ 15-149. Description in bill for larceny of 
money.—In every indictment in which it is neces- 
sary to make any averment as to the larceny of 
any money, or United States treasury note, or any 
note of any bank whatsoever, it is sufficient to de- 
scribe such money, or treasury note, or bank note, 
simply as money, without specifying any particular 
coin, or treasury note, or bank note; and such al- 
legation, so far as regards the description of the 
property, shall be sustained by proof of any amount 
of coin, or treasury note, or bank note, although 
the particular species of coin, of which such 
amount was composed, or the particular nature of 
the treasury note, or bank note, shall not be 
proven. (Rev., s. 3251; Code, s. 1190; 1876-7, c. 
685. S. 14619.) 


§ 15-150. Description in bill for embezzlement. 
—lIn indictments for embezzlement, except when 
the offense relates to a chattel, ‘t is sufficient to al- 
lege the embezzlement to be of money, without 
specifying any particular coin or valuable security; 
and such allegation, so far as regards the descrip- 
tion of the property, shall be sustained if the of- 
fender shall be proved to have embezzled any 
arnount, although the particular species of coin or 
valuable security of which such amount was com- 
posed shall not be proved. (Rev., s. 3252; Code, 
s. 1020; 1871-2, c. 145, s. 2; C. S. 4620.) 


§ 15-151. Intent to defraud; larceny and receiv- 
ing—In any case where an intent to defraud is re- 
quired to constitute the offense of forgery, or 
any other offense whatever, it is sufficient to allege 
in the indictment an intent to defraud, without 
naming therein the particular person or body cor- 
porate intended to be defrauded; and on the trial 
of such indictment, it shall be sufficient, and shall 
not be deemed a variance, it there appear to be an 
intent to defraud the United States, or any state, 
county, city, town, or parish, or body corporate, 
or any public officer in his official capacity, or any 
copartnership or member thereof, or any particu- 
lar person. The defendant may be charged in the 
same indictment in several counts with the sepa- 
rate offenses of receiving stolen goods, knowing 
them to be stolen, and larceny. (Rev., s, 3253; 
Code(s FIST UR VC,, 635, 85" Of, 23°" 1852, c.. 87, 
$2625! 187425)%e! 62 -° C. S? 4621.) 


§ 15-152. Separate counts; consolidation. When 
there are several charges against any person for 
the same act or transaction or for two or more 
acts or transactions connected together, or for two 
or more transactions of the same class of crimes 
or offenses, which may be properly joined, instead 
of several indictments, the whole may be joined in 
one indictment in separate counts; and if two or 
more indictments are found in such cases, the court 
will order them to be consolidated: Provided, 
that in such consolidating cases the defendant shall 
be taxed the solicitor’s full fee for the first count, 
and a half fee for only one subsequent count upon 
which conviction is had or plea of guilty entered: 
Provided, this section shall not be construed to 
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reduce the punishment or penalty for such offense 
Ormoflenseswi( LOLT MhCrel6s;) 1922)/MeP A100 MC. 8! 
4622.) 


§ 15-153. Bill or warrant not quashed for infor- 
mality.—Every criminal proceeding by warrant, 
indictment, information, or impeachment is suffi- 
cient in form for all intents and purposes if it ex- 
press the charge against the defendant in a plain, 
intelligible, and explicit manner; and the same 
shall not be quashed, nor the judgment thereon 
stayed, by reason of any informality or refinement, 
if in the bill or proceeding, sufficient matter ap- 
pears to enable the court to proceed to judgment. 
(Rev. is. 32549 Codefst Tiesmke Ci °cr Gs ers: 
seLten eV ILCs a 17 S4ecwol0 Ss, eo: lotta c. 509; 
GHSi46287) 


§ 15-154. No quashal for grand juror’s failure to 
pay taxes or being party to suit.—No indictment 
shall be quashed nor shall judgment thereon be 
arrested by reason of the fact that any member 
of the grand jury finding such bills of indictment 
had not paid his taxes for the preceding year, or 
was a party to any suit pending and at issue. 
(1907, c. 36; C. S. 4624.) 


§ 15-155. Defects which do not vitiate—No 
judgment upon any indictment for felony or mis- 
demeanor, whether after verdict, or by confession, 
or otherwise, shall be stayed or reversed for the 
want of the averment of any matter unnecessary 
to be proved, nor for omission of the words 
“as appears by the record,” or of the words “with 
force and arms,” nor for the insertion of the words 
“against the form of the statutes” instead of the 
words “against the form of the statute,’ or vice 
versa; nor for omission of the words “against the 
form of the statute” or “against the form of the 
statutes,’ nor for omitting to state the time at 
which the offense was committed in any case 
where time is not of the essence of the offense, 
nor for stating the time imperfectly, nor for 
stating the offense to have been committed on a 
day subsequent to the finding of the indictment, 
or on an impossible day, or on a day that never 
happened; nor for want of a proper and perfect 
venue, when the court shall appear by the indict- 
ment to have had jurisdiction of the offense. 
(Rev. s. 8255; Code, /s..1189:+h. Coew 35.05 0205 
TOLLED GL Copan Geno. aoe) 


Art. 16. Trial before Justice. 


§ 15-156. In cases of final jurisdiction —When 
the justice is satisfied that he has jurisdiction, if no 
jury is asked for, he shall proceed to determine 
the case, and shall either acquit the accused or find 
him guilty, and sentence him to such punishment 
as the case may require, not to exceed in any 
case a fine of fifty dollars or imprisonment in the 
county jail for thirty days. (Rev., s. 3256; Code, 
SSO ELS6S-9 Cen 1.8) SHDC.4-esio Cy Oued oc6s) 


§ 15-157. Trial by jury, if demanded.—lIf either 
the complainant or the accused shall ask for it, the 
’ justice shall allow a trial by jury, as is provided in 
civil actions before justices of the peace. (Rev., 
s. 3257; Code, s. 898; 1868-9, c. 178, subc. 4,.s. 9; 
C. S. 4627.) 


§ 15-158. What submitted to jury.—In case a 
trial by jury is had, the justice shall submit to the 
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jury in each case simply the question of the guilt 
or innocence of the accused of the offense charged, 
and shall enter the verdict on his docket, and ad- 
judge accordingly. (Rev., s. 3258; Code, s. 899; 
1868-9, c; 178, subc. 4, s. 10; C..S. 4628.) 


§ 15-159. Commitment after judgment. — The 
commitment to the county prison shall set forth— 

1. The name of the guilty person. 

2. The nature of the offense of which he is con- 
victed and the date of the trial. 

3. The period of his imprisonment. 

4, It shall be directed to the sheriff of the county, 
or to the keeper of the county jail, and shall di- 
rect him to keep the prisoner for the time stated, 
or until discharged by law. 

5. The name of the constable or other officer re- 
quired to execute it. 

6. It shall be signed by the justice and be dated. 
(Rey. s. 3259; Code, s. 1238; 1868-9, c. 178, subc. 
45s2i1%¢ CLS: 46291) 


§ 15-160. Parties entitled to copy of papers; bar 
to indictment.—The justice shall give to either 
party on request, and on payment of his lawful fee, 
a copy of the complaint and of his finding and 
sentence. Such finding and sentence may be 
pleaded in bar of any indictment subsequently 
found for the same offense. (Rev., s. 3260; Code, 
ss. 902, 903; 1868-9, c. 178, subc. 4, ss. 13, 14; C. 
S. 4630.) 


§ 15-161. Justice to make return of cases to su- 
perior court.—It is the duty of each justice of the 
peace on or before Monday of every term of the 
superior court of his county, to furnish the clerk 
of the court with a list of the names and offenses 
of all parties tried and finally disposed of by such 
justice of the peace, together with the papers in 
each case, in all criminal actions, since the last 
term of the superior court. The clerk of the court 
shall hand a copy of such list to the solicitor and 
to the grand jury at each term of court; and no 
indictment shall be found against any party whose 
case has been so finally disposed of by any justice 
of the peace: Provided, that this section shall not 
be deemed to extend or enlarge or otherwise af- 
fect the jurisdiction of justices of the peace, ex- 
cept as provided by law. (Rev., s. 3261; Code, s. 
906; 1869-70, c. 110; C. S. 4631.) 


Art. 17. Trial in Superior Court. 


§ 15-162. Prisoner standing mute, plea “not 
guilty” entered.—I{ any person, being arraigned 
upon or charged in any indictment for any crime, 
shall stand mute of malice or will not answer di- 
rectly to the indictment, the court shall order the 
plea of “not guilty” to be entered on behalf of 
such person; and the plea so entered shall have 
the same force and effect as if such person had 
pleaded the same. (Rev., s. 3262; Code, s. 1198; 
ROC. C35. caeo Rw. Cy 35 oO a a eee 


§ 15-163. Peremptory challenges of jurors by 
defendant.—Every person on joint or several trial 
for his life may make a peremptory challenge of 
fourteen jurors and no more; and in all joint or 
several trials for crimes and misdemeanors, other 
than capital, every person on trial shall have the 
right of challenging peremptorily, and without 
showing cause, six jurors and no more. And to 
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enable defendants to exercise this right, the clerk 
in all such trials shall read over the names of the 
jurors on the panel, in the presence and hearing of 
the defendants and their counsel, before the jury 
shall be impaneled to try the issue; and the judge 
or other presiding officer of the court shall decide 
all questions as to the competency of jurors. 
Ree. 8. Sco mC OdCws. ol 199 cg 10 loaecun ls Swass 
1887, c. 53; R. C, c. 35, s. 32; 1871-2, c. 39; R. S., 
Gedo; SS. 119, 21; UCT, cy 1lo ssc soey LS tesics 833 5 
1801. c. 592, s. 1% 182641009 aeeeaeelentow LIS c- 
14, s. 6; 1935, c. 475, s. 2; C. S. 4633.) 


§ 15-164. Peremptory challenges by the state.— 
In all capital cases the prosecuting officer on behalf 
of the state shall have the right to challenge per- 
emptorily six jurors for each defendant, but shall 
not have the right to stand any jurors at the foot 
of the panel. The challenge must be made before 
the juror is tendered to the prisoner, and if he 
will challenge more than six jurors he shall as- 
sign for his challenge a cause certain; and in all 
other cases of a criminal nature a challenge of 
four jurors shall be allowed in behalf of the state 
for each defendant, and challenge also for a cause 
certain, and in all cases of challenge for cause 
certain the same shall be inquired of according to 
the custom of the court. (Rev., s. 3264; Code, s. 
1200; 1913, c. 31, s. 4; 1907, c. 415; 1887, c. 53; R. 
CarGnso.s. B8sjJ8erniy10; 382 hdwiilpe 43: 1935; 
GATS aS c3a-G. os 46384.) 

§ 15-165. Challenge to special venire same as to 
tales jurors—In the trial of all criminal cases, 
where a special venire shall be ordered, the same 
causes of challenge to the jurors summoned on the 
special venire shall be allowed as exist to tales 
jurors. (Rev., s. 3265;1887, c. 53; C. S. 4635.) 


§ 15-166. Exclusion of bystanders in trials for 
rape.—In the trial of cases for rape and of assault 
with the intent to commit rape, the trial judge 
may, during the taking of the testimony of the 
prosecutrix, exclude from the court-room all per- 
sons except the officers of the court, the defendant 
and those engaged in the trial of the case; and 
upon the preliminary hearing before a justice of 
the peace of the offenses above named, that of- 
ficer may adopt a like course. (1907, c. 21; C. S. 
4636.) 

§ 15-167. Term expiring during trial extended.— 
In case the term of a court shall expire while a 
trial for felony shall be in progress, and before 
judgment shall be given therein, the judge shall 
continue the term as long as in his opinion it shall 
be necessary for the purposes of the case; and he 
may in his discretion exercise the same power in 
the trial of any other cause under the same cir- 
cumstances, except civil actions begun after 
Thursday of the last week. (hev., s. 3266; Code, s. 
1229 1993 Cc p2cGan@ Gee ns R397 4 ReeCs cr 3ehs) 
16; 1830, c. 22; C. S. 4637.) 


§ 15-168. Justification as defense to libel—Ev- 
ery defendant who is charged by indictment with 
the publication of a libel may prove on the trial 
for the same the truth of the facts alleged in the 
indictment; and if it shall appear to the satisfac- 
tion of the jury that the facts are true, the defend- 
ant shall be acquitted of the charge. (Rev., s. 
BGT COde,:S.1195:50 Rin Cay CH BS Ge Ger. Sip 4638.) 


§ 15-169. Conviction of assault, when included 
—10 
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in charge.—On the trial of any person for rape, or 
any felony whatsoever, when the crime charged 
includes an assault against the person, it is lawful 
for the jury to acquit of the felony and to find a 
verdict of guilty of assault against the person in- 
dicted, if the evidence warrants such finding; and 
when such verdict is found the court shall have 
power to imprison the person so found guilty of 
an assault, for any term now allowed by law in 
cases of conviction when the indictment was orig- 
inally for the assault of a like character. (Rev., 
SUIB 2681 S85e ct 6857C# SH 46395) 


§ 15-170. Conviction for a less degree or an at- 
tempt.—Upon the trial of any indictment the pris- 
oner may be convicted of the crime charged there- 
in or of a less degree of the same crime, or of an 
attempt to commit the crime so charged, or of an 
attempt to commit a less degree of the same 
crime, a (Rev. SG. -3209-. 1991...C, 205,550 oa Cw 1D. 
4640.) 

§ 15-171. Burglary in the first degree charged, 
verdict for second degree—When the crime 
charged in the bill of indictment is burglary in the 
first degree the jury, upon the finding of facts 
sufficient to constitute burglary in the first degree 
as defined by statute, may elect to render a ver- 
dict of guilty of burglary in the second degree if 
they deem it proper so to do. The judge in his 
charge shall so instruct the jury. (Rev., s. 3270; 
1889, c. 434, s. 3; 1941, c. 7, s. 1; C. S. 4641.) 


§ 15-172. Verdict for murder in first or second 
degree.—Nothing contained in the statute law di- 
viding murder into degrees shall be construed to 
require any alteration or modification of the exist- 
ing form of indictment for murder, but the jury 
before whom the offender is tried shall determine 
in their verdict whether the crime is murder in 
the first or second degree. (Rev., s. 3271; 1893, c. 
85, s. 3; C. S. 4642.) 


§ 15-173. Demurrer to the evidence—When on 
the trial of any criminal action in the superior 
court, or in any criminal court, the state has pro- 
duced its evidence and rested its case, the defend- 
ant may move to dismiss the action or for judg- 
ment of nonsuit. If the motion is allowed, 
judgment shall be entered accordingly; and such 
judgment shall have the force and effect of a ver- 
dict of “not guilty” as to such defendant. If the 
motion is refused, the defendant may except; 
and if the defendant introduces no_ evi- 
dence, the case shall be submitted to the jury as 
in other cases, and the defendant shall have the 
benefit of his exception on appeal to the supreme 
court. 

Nothing in this section shall prevent the defend- 
ant from introducing evidence after his motion for 
nonsuit has been overruled; and he may again 
move for judgment of nonsuit after all of the evi- 
dence in the case is concluded. If the motion is 
then refused, upon consideration of all of the evi- 
dence, the defendant may except; and, after the 
jury has rendered its verdict, he shall have the 
benefit of such latter exception on appeal to the 
supreme court. If defendant’s motion for judgment 
of nonsuit be granted, or be sustained on appeal to 
the supreme court, it shall in all cases have the 
force and effect of a verdict of “not guilty.” 
(1918, c. 73; Ex. Sess. 1913, c. 32; C. S. 4643.) 
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§ 15-174. New trial to defendant.—The courts 
may grant new trials in criminal cases when the 
defendant is found guilty, under the same rules 
and regulations as in civil cases. (Rev., s. 3272; 
Code, s. 1202; R. C., c. 35, s. 35; 1815, c. 899; C 
S. 4644.) 


§ 15-175. Nol. pros. after two terms; when ca- 
pias and subpoenas to issue.——A nolle prosequi 
“with leave” shall be entered in all criminal actions 
in which the indictment has been pending for two 
terms of court and the defendant has not been 
apprehended and in which a nolle prosequi has not 
been entered, unless the judge for good cause 
shown shall order otherwise. The clerk of the su- 
perior court shall issue a capias for the arrest of 
any defendant named in any criminal action 
in which a nolle prosequi has been en- 
tered when he has reasonable ground for be- 
lieving that such defendant may be arrested 
or upon the application of the solicitor of 
the district, When any defendant shall be arrested 
it shall be the duty of the clerk to issue a subpoena 
for the witnesses for the state indorsed on the in- 
dictment. (Rev., s. 3273; 1905, c. 360, ss. 1, 3, 4; 
C. S. 4645.) 


§ 15-176. Prisoner not to be tried in prison uni- 
form.—It shall be unlawful for any sheriff, jailer 
or other officer to require any person imprisoned 
in jail to appear in any court for trial dressed in 
the uniform or dress of a prisoner or convict, or 
in any uniform or apparel other than ordinary 
civilian’s dress, or with shaven or clipped head. 
And no person charged with a criminal offense 
shall be tried in any court while dressed in the uni- 
form or dress of a prisoner or convict, or in any unl- 
form or apparel other than ordinary civilian’s dress, 
or with head shaven or clipped by or under the 
direction and requirement of any sheriff, jailer or 
other officer, unless the head was shaven or 
clipped while such person was serving a term of 
imprisonment for the commission of a crime. 

Any sheriff, jailer or other officer who violates 
the provisions of this section shall be guilty of a 
misdemeanor. (1915, c. 124; C. S. 4646.) 


Art. 18. Appeal. 


§ 15-177. Appeal from justice, trial de novo.— 
The accused may appeal from the sentence of the 
justice to the superior court of the county. On 
such appeal being prayed, the justice shall recog- 
nize both the prosecutor and the accused, and all 
the material witnesses, to appear at the next term 
of the court, in such sums as he shall think proper; 
and he may require the accused to give sureties 
for his appearance as aforesaid. In all cases of ap- 
peal, the trial shall be anew, without prejudice 
from the former proceedings. (Rev., s. 3274; 
Code, s. 900; 1868-9, c. 178, subc. 4, s. 11; 1879, c. 
92, s. 10; C. S. 4647.) 


§ 15-178. Justice to return papers and findings to 
superior court.—In every case in which an appeal 
shall be prayed the justice shall forthwith trans- 
mit to the clerk of the superior court of the county 
all papers in the case, together with a copy of the 
verdict, if any, of his determination of the facts if 
there shall have been no trial by jury, and of the 
sentence, in which shall be set forth all the facts 
found by him, as well as his finding of those which 
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were alleged in the complaint and which were 
found by him not to be proved. (Rev., s. 3275; 
Code, s. 901; 1868-9, c. 178, subce. 4, s. 12; C. S. 
4648.) 


§ 15-179. When state may appeal.—An appeal 
to the supreme court may be taken by the state in 
the following cases, and no other. Where judg- 
ment has been given for the defendant— 

1. Upon a special verdict. 

2. Upon a demurrer. 

3. Upon a motion to quash. 

4. Upon arrest of judgment. 


(Rev., s. 
Code, s. 1237; C. S. 4649.) 


3276; 


§ 15-180. Appeal by defendant to supreme cuurt. 
—In all cases of conviction in the superior court 
for any criminal offense, the defendant shall have 
the right to appeal, on giving adequate security to 
abide the sentence, judgment or decree of the su- 
preme court; and the appeal shall be perfected and 
the case for the supreme court settled, as provided 
in civil actions. (Rev., s. 3277; Code, s. 1234; R. C., 
C.. 4; 8 -215* t818, 0, 902.6, 4eC. se ih6o0s) 


§ 15-181. Defendant may appeal without secu- 
rity for costs.—In all cases of conviction in the su- 
perior courts, the defendant shall have the right 
to appeal without giving security for costs, upon 
filing an affidavit that he is wholly unable to give 
security for the costs, and is advisec by counsel 
that he has reasonable cause for the appeal prayed, 
and that the application is in good faith. 

And where it shall appear to the presiding 
judge that a defendant who has been convicted of 
a capital felony, or having been tried upon a bill 
of indictment charging a capital felony, has been 
convicted of a less offense, and who has prayed 
an appeal to the supreme court from the sentence 
of death or other sentence pronounced against 
him upon such conviction, is unable to defray the 
cost of perfecting his appeal on account of his 
poverty, it shall be the duty of the county in 
which the alleged capital felony was committed, 
upon the order of such judge, to pay the neces- 
sary cost of obtaining a transcript of the proceed- 
ings had and the evidence offered on the trial 
from the court reporter for the use of the defend- 
ant and the necessary cost of preparing the req- 
uisite copies of the record and briefs which the 
defendant is required to file in the supreme court 
under the rules of said court. 

The judge may fix the reasonable value of the 
services rendered in furnishing such transcript 
and preparing such copies of the record and briefs, 
and said copies of the record and briefs shall be 
prepared in the manner prescribed by the rules of 
the supreme court in pauper appeals. Provided, 
that this paragraph shall apply only to those cases. 
in which counsel has been assigned by the court. 
(Rev., s. 3278; Code, s. 1235; 1869-70, c. 196, s. 1; 
1933, c. 197; 1937, c. 330; G*S24651,) 


§ 15-182. Appeal granted; bail for appearance. 
—The affidavit required in the preceding sec- 
tion may be filed at any time during the term or 
within ten days from the adjournment of the term 
either with the Judge or the clerk, and it shall 
be the duty of the: Judge or the Clerk on filing 
the affidavit to grant the appeal without security 
for costs, and for any bailable offense the Judge 
shall require the defendant to enter inte recogni- 
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zance in a reasonable sum to make his appear- 
ance at the first term of the Superior Court to 
be held in the county and to further answer the 
charge preferred. (Rev., s. 3279; Code, s. 1236; 
1869-70, c. 196, s. 2; 1929, c. 236, s. 1; C. S. 4652.) 


§ 15-183. Bail pending appeal. When any per- 
son convicted of a misdemeanor and sentenced by 
the court, shall appeal, the court shall allow such 
person to give bail pending appeal. (Rev., s. 3280; 
Code, s. 1181; R. C., c. 35, s. 12; 1850-1, c. 2; C. 
S. 4653.) 


§ 15-184. Appeal not to vacate judgment; stay 
of execution.—In criminal cases an appeal to the 
supreme court shall not have the effect of vacat- 
ing the judgment appealed from, but upon perfect- 
ing the appeal as now required by law, either by 
giving bond or in forma pauperis, there shall be a 
stay of execution during the pendency of the ap- 
peal. The clerk of the superior court shall, as soon 
as may be after execution is stayed, as provided 
in this section, notify the attorney-general thereof. 
Said notice shall give the name of defendant, the 
crime of which he was convicted, and, if the stat- 
utory time for perfecting the appeal has been 
extended by agreement, the time of such exten- 
sion. If for any reason the defendant should 
wish to withdraw his appeal before the same 
is docketed in the supreme court, he may 
go, or be taken, before the clerk of the su- 
perior court in which he was convicted, and said 
clerk shall enter such withdrawal upon the record 
of the case, and notify the sheriff, who shall pro- 
ceed forthwith to execute the sentence. (Rev., s. 
3281: 1887, c. 191, s. 1; 1887, c. 192, s. 4; 1919, c. 5; 
C. S. 4654.) 


§ 15-185. Judgment for fines docketed; lien and 
execution.— When the sentence in whole or in part 
directs the payment of a fine, the judgment shall be 
docketed by the clerk and be a lien on the real es- 
tate of the defendant in the same manner as judg- 
ments in civil actions, and executions thereon shall 
only be stayed, upon an appeal taken, by security 
being given in like manner as is required in civil 
cases. Should the judgment be affirmed upon ap- 
peal to the supreme court, the clerk of the superior 
court, on receipt of the certificate from the su- 
preme court, shall issue execution on such judg- 
ment. (Rev., s. 3282; 1887, c. 191, s. 3; C. S. 4655.) 


§ 15-186. Procedure upon receipt of certificate 
of supreme court.—The clerk of the superior court, 
in all cases where the judgment has been affirmed 
(except where the conviction is a capital felony), 
shall forthwith on receipt of the certificate of the 
opinion of the supreme court notify the sheriff, 
who shall proceed to execute the sentence which 
was appealed from. In criminal cases where the 
judgment is not affirmed the cases shall be placed 
upon the docket for trial at the first ensuing term 
of the court after the receipt of such certificate. 
(Rev., s. 3283; 1887, c. 192, s. 3; C. S. 4656.) 


Art. 19. Execution. 


§ 15-187. Death by administration of lethal gas. 
—Death by electrocution under sentence of law 
is hereby abolished and death by the administra- 
tion of lethal gas substituted therefor. (1909, c. 
443, s. 1; 1935, c. 294, s. 1; C. S. 4657.) 


§ 15-188. Manner and place of execution.—The 
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mode of executing a death sentence must in every 
case be by causing the convict or felon to inhale 
lethal gas of sufficient quantity to cause death, 
and the administration of such lethal gas must 
be continued until such convict or felon is dead; 
and when any person, convict or felon shall be 
sentenced by any court of the state having com- 
petent jurisdiction to be so executed, such pun- 
ishment shall only be inflicted within a permanent 
death chamber which the superintendent of the 
state penitentiary is hereby authorized and di- 
rected to provide within the walls of the North 
Carolina penitentiary at Raleigh, North Carolina. 
The superintendent of the state penitentiary shall 
also cause to be provided, in conformity with this 
article and approved by the governor and coun- 
cil of state, the necessary appliances for the in- 
fliction of the punishment of death in accordance 
with the requirements of this article. 1909, c. 443, 
emrae1 98571 Cyi294, ioc C.aS.04668. ) 


§ 15-189. Sentence of death; prisoner taken to 
penitentiary.—Upon the sentence of death being 
pronounced against any person in the state of 
North Carolina convicted of a crime punishable by 
death it shall be the duty of the judge pronouncing 
such death sentence to make the same in writing, 
which shall be filed in the papers in the case 
against such convicted person, and a certified copy 
thereof shall be transmitted by the clerk of the su- 
perior court in which such sentence is pronounced 
to the warden of the state penitentiary at Raleigh, 
North Carolina, not more than twenty nor less 
than ten days before the time fixed in the judg- 
ment of the court for the execution of the sen- 
tence; and in all cases where there is no appeal 
from the sentence of death and in all cases where 
the sentence is pronounced against a prisoner con- 
victed of the crime of rape it shall be the duty of 
the sheriff, together with at least one deputy, to 
convey to the penitentiary at Raleigh such con- 
demned felon or convict forthwith upon the ad- 
journment of the court in which the felon was 
tried, and deliver the convict or felon to the 
warden of the penitentiary: Provided, that in 
all cases where an appeal is taken from the 
death sentence by any person convicted of a 
crime punishable by death, except the crime 
of rape, such convicted felon or convict shall not 
be taken cr conveyed to the penitentiary unless, 
in the judgment of the sheriff of the county in 
which the felon was tried and the solicitor prose- 
cuting the felon, it shall be deemed necessary for 
the safety and safekeeping of the convicted per- 
son or felon during the pendency of the appeal. 
(1909, c. 443, s. 3; C. S. 4659.) 


§ 15-190. A guard or guards or other person to 
be named and designated by the warden to execute 
sentence.—Some guard or guards or other reliable 
person or persons to be named and designated by 
the warden from time to time shali cause the per- 
son, convict or felon against whom the death sen- 
tence has been so pronounced to be asphyxiated as 
provided by this article and all amendments there- 
to. The asphyxiation shall be under the general 
supervision and contol of the warden of the peni- 
tentiary, who shall from time to time, in writing, 
name and designate the guard or guards or other 
reliable person or persons who shall cause the per- 
son, convict or felon against whom the death sen- 
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tence has been pronounced to be asphyxiated as 
provided by this article and all amendments there- 
to. At such execution there shall be present the 
warden or deputy warden or some person des- 
ignated by the warden in his stead; the surgeon or 
physician of the penitentiary and six respectable 
citizens, the counsel and any relatives of such per- 
son, convict or felon and a minister or ministers of 
the gospel may be present if they so desire, and the 
board of directors of the penitentiary may provide 
for and pay the fee for each execution not to ex- 
ceed thirty-five dollars ($35.00). (1909, c. 443, s. 
4; 1925, c. 123; 1935, c. 294, si 3; C. S. 4660.) 


§ 15-191. Pending sentences unaffected—Noth- 
ing in §§ 15-187, 15-188, and 15-190 shall be con- 
strued to alter in any manner the execution of the 
sentence of death imposed on account of any 
crime or crimes committed before July 1, 1935. 
(1935, c. 294, s. 4.) 


§ 15-192. Certificate filed with clerk. — The 
warden, together with the surgeon or physician of 
the penitentiary, shall certify the fact of the execu- 
tion of the condemned person, convict or felon to 
the clerk of the superior court in which such sen- 
tence was pronounced, and the clerk shall file such 
certificate with the papers of the case and enter 
the same upon the records thereof. (1909, c. 443, 
soos» Gilipiae6o ih.) 


§ 15-193. Notice of reprieve or new _ trial.— 
Should the condemned person, convict or felon be 
grarted a reprieve by the governor or obtain a 
writ of error, or a new trial be granted by the su- 
preme court of the state of North Carolina, or 
should the execution of the sentence be stayed by 
any competent judicial tribunal or proceeding, no- 
tice of such reprieve, new trial, appeal, writ of er- 
ror or stay of execution shall be served upon the 
warden or deputy warden of the penitentiary by 
the sheriff of Wake County, in case such con- 
demned person is confined in the penitentiary, or 
upon any sheriff having the custody of any such 
condemned person, also upon the condemned per- 
son himself, (1909, c. 443, s. 6; C. S. 4662.) 


§ 15-194. Judgment sustained on appeal, reprieve, 
time for execution.—In case of an appeal, should 
the Supreme Court find no error in the trial, or 
should the stay of execution granted by any com- 
petent judicial tribunal or proceeding, or reprieve 
by the Governor, have expired or terminated, such 
condemned person, convict or felon shall be exe- 
cuted, in the manner heretofore provided in this 
article, upon the third Friday after the filing of the 
opinion or order of the Supreme Court or other 
competent judicial tribunal as aforesaid, or, in 
case of a reprieve by the Governor, such condemned 
person, convict or felon shall be executed in the 
manner heretofore provided in this article upon the 
third Friday after the expiration or termination of 
such reprieve; and it shall be the duty of the clerk 
of the Supreme Court, and of any other competent 
tribunal, as aforesaid, or the clerk thereof, to notify 
the warden of the penitentiary of the date of the 
filing of the opinion or order of such court or other 
judicial tribunal, and in case of a reprieve by the 
Governor, it shall be the duty of the Governor to 
give notice to the warden of the State Penitentiary 
of the date of the expiration of such reprieve. (1909, 
c, 443, s. 6; 1925, c. 55; C. S. 4663.) 
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§ 15-195. New trial granted, prisoner taken to 
place of trial—Should a new trial be granted the 
condemned person, convict or felon against whom 
sentence of death has been pronounced, after he 
has been conveyed to the penitentiary, he shall be 
conveyed back to the place of trial by such guard 
or guards as the warden of the penitentiary shall 
direct, their expenses to be paid as is now pro- 
vided by law for the conveyance of convicts to the 
penitentiary. (1909, c. 443, s. 7; C. S. 4664.) 


§ 15-196. Disposition of body.—Upon applica- 
tion, written or verbal, of any relative as near as 
the degree of fourth cousin of the person executed, 
made at any time prior to the execution or on the 
morning thereof, the body, after execution, shall 
be prepared for burial under the supervision of the 
warden or deputy warden and shall be returned to 
the nearest railroad station of the relative or rela- 
tives asking for such body. In the event that no 
relative asks for the body of such executed person, 
convict or felon, the same shall be disposed of as 
other bodies of convicts dying in the penitentiary. 
GIS ee EC IOs We ead, (ae en SS HAGE) 


Art. 20. Suspension of Sentence and Probation. 


§ 15-197. Suspension of sentence and proba- 
tion.—After conviction or plea of guilty or nolo 
contendere for any offense, except a crime pun- 
ishable by death or life imprisonment, the judge 
of any court of record with criminal jurisdiction 
may suspend the imposition or the execution of 
a sentence and place the defendant on probation 
or may impose a fine and also place the defend- 
ant on probation. (1937, c. 132, s. 1.) 


§ 15-198. Investigation by probation officer.— 
When directed by the court the probation officer 
shall fully investigate and report to the court in 
writing the circumstances of the offense and the 
criminal record, social history, and present condi- 
tion of the defendant, including, whenever prac- 
ticable, the findings of a physical and mental ex- 
amination of the defendant. When the services 
of a probation officer are available to the court, no 
defendant charged with a felony, and, unless the 
court shall direct otherwise in individual cases, 
no other defendant shall be placed on probation 
or released under suspension of sentence until the 
report of such investigation shall have been pre- 
sented to and considered by the court. (1937, c. 
132, s. 2.) 

§ 15-199. Conditions of probation.—The court 
shall determine and may impose, by order duly 
entered, and may at any time modify the condi- 
tions of probation and may include among them 
the following, or any other: That the probationer 
shall: 

(a) Avoid injurious or vicious habits; 

(b) Avoid persons or places of disreputable or 
harmful character; 

(c) Report to the probation officer as directed; 

(d) Permit the probation officer to visit at his 
home or elsewhere; 

(e) Work faithfully at suitable employment as 
far as possible; 

(f) Remain within a specified area; 

(g) Pay a fine in one or several sums as directed 
by the court; 

(h) Make reparation or restitution to the ag- 
grieved party for the damage or loss caused by his 
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offense, in an amount to be determined by the 
court; 


(i) Support his dependents. (1937, c. 182, s. 3.) 


§ 15-200. Termination of probation, arrest, sub- 
sequent disposition—The period of probation or 
suspension of sentence shall not exceed a period 
of five years and shall be determined by the judge 
of the court and may be continued or extended, 
terminated or suspended by the court at any time. 
within the above limit. Upon the satisfactory ful- 
fillment of the conditions of probation or suspen- 
sion of sentence the court shall by order duly en- 
tered discharge the defendant. At any time dur- 
ing the period of probation or suspension of 
sentence, the court may issue a warrant and cause 
the defendant to be arrested for violating any of 
the conditions of probation or suspension of sen- 
tence. Any police officer, or other officer with 
power of arrest, upon the request of the proba- 
tion officer, may arrest a probationer without a 
warrant. In case of an arrest without a warrant 
the arresting officer shall have a written statement 
signed by said probation officer setting forth that 
the probationer has, in his judgment, violated the 
conditions of probation; and said statement shall 
be sufficient warrant for the detention of said pro- 
bationer in the county jail, or other appropriate 
place of detention, until said probationer shall be 
brought before the judge of the court. Such pro- 
bation officer shall forthwith report such arrest 
and detention to the judge of the court, or in su- 
perior court cases to the judge holding the courts 
of the district, or the resident judge, or any judge 
commissioned at the time to hold court in said 
district, and submit in writing a report showing 
in what manner the probationer has violated pro- 
bation. Upon such arrest, with or without war- 
rant, the court shall cause the defendant to be 
brought before it in or out of term and may re- 
voke the probation or suspension of sentence, and 
shall proceed to deal with the case as if there had 
been no probation or suspension of sentence. 
(GDS Gl 52% Sa Aie193 9.) Gonoiae) 


§ 15-201. Establishment and organization of a 
state probation commission.—There is hereby es- 
tablished a state probation commission to be com- 
posed of five members, who shall be appointed by 
the governor and shall serve without a salary as 
members of such commission, but shall receive 
their actual traveling expenses while in the per- 
formance of their official duties. The first ap- 
pointments shall be made within thirty days after 
March 13, 1937, and shall be made in such manner 
that the term of one member of the state proba- 
tion commission shall expire each year. Their 
successors shall be appointed by the governor 
within thirty days thereafter for terms of five 
years each. All vacancies occurring among the 
members shall be filled as soon as practicable 
thereafter by the governor for the unexpired terms. 
This commission shall be deemed a “commission 
for special purpose” within the meaning of the 
language of section seven of Article XIV of the 
Constitution, and the membership thereof may be 
composed of persons holding other official posi- 
tions in the state, if the governor shall so elect. 

The state probation commission shall organize 
immediately after the appointment of the first 
members thereof, and elect a chairman from its 
members. ‘Thereafter a chairman shall be elected 


CRIMINAL PROCEDURE—SENTENCE 


§ 15-204 


annually between January fifteenth and January 
thirtieth of each year. (1937, c. 132, s. 5.) 


§ 15-202. Duties and powers of the commis- 
sion; meetings; appointment of director of proba- 
tion; qualifications.—With respect to the adminis- 
tration of probation in the state, except cases 
within the jurisdiction of the juvenile courts, the 
state probation commission shall exercise general 
supervision; formulate policies; adopt general’ 
rules, not inconsistent with law, to regulate meth- 
ods of procedure; and set standards for personnel. 
It shall meet at stated times to be fixed by it not 
less often than once every three months, and on 
call of its chairman, to consider any matters re- 
lating to probation in the state. 

The state probation commission, with the ap- 
proval of the governor, shall appoint a director of 
probation, who shall serve as its executive sec- 
retary, and shall receive a salary of not less than 
three thousand six hundred ($3,600.00) dollars 
nor more than four thousand five hundred 
($4,500.00) dollars per annum and who shall give 
his entire time to the work. When the necessity 
of the service requires, it shall appoint one or 
more assistants and fix their salaries. 

The person appointed as director of probation 
shall be qualified by education, training, experi- 
ence and temperament for the duties of the office. 
(1937, c. 132, s. 6.) 


§ 15-208. Duties of the director of probation; 
appointment of probation officers; reports.—The 
director of probation shall appoint, subject to the 
approval of the state probation commission, such 
probation officers as are required for service in 
the state and such clerical assistance as may be 
necessary: Provided, that before any persons 
other than the director of probation shall be ap- 
pointed, the state probation commission shall 
make up and submit to the governor a budget 
covering its proposed organization and expendi- 
tures, and no fund shall be available to carry out 
the purpose of this article except to the extent 
that said budget is approved first by the state 
highway and public works commission, and then 
by the director of the budget. 

The director of probation shall direct the 
work of the probation officers appointed under 
this article. He shall consult and codperate with 
the courts and institutions in the development of 
methods and procedure in the administration of 
probation, and shall arrange conferences of pro- 
bation officers and judges. He shal! make an an- 
nual written report with statistical and other in- 
formation to the probation commission and the 
governor. (1937, c. 132, s. 7.) 


§ 15-204. Assignment and compensation and 
oath of probation officers.—Probation officers ap- 
pointed under this article shall be assigned to 
serve in such courts or districts or otherwise as 
the director of probation may determine. They 
shall be paid annual salaries to be fixed by the 
probation commission, and shall also be paid 
traveling and other necessary expenses incurred 
in the performance of their official duties as pro- 
bation officers when such expense accounts have 
been authorized and approved by the director of 
probation. 

Each person appointed as a probation officer 
shall take an oath of office before the judge of the 
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court or courts in which he is to serve, which oath 
shall be as follows: 

ee de do solemnly and _ sincerely 
swear that I will be faithful and bear true alle- 
giance to the State of North Carolina, and to the 
constitutional powers and authorities which are or 
may be established for the government thereof; 
and that I will endeavor to support, maintain, and 
defend the Constitution of said State, not incon- 
sistent with the Constitution of the United States, 
to the best of my knowledge and ability; so help 
me God,” 
and shall be noted of record by the clerk of the 
courti2a, (1937, C2 132)"s. 8h) 


§ 15-205. Duties and powers of the probation 
officers.—A probation officer shall investigate all 
cases referred to him for investigation by the 
judges of the courts or by the director of proba- 
tion, and shall report in writing thereon. He shall 
furnish to each person released on probation un- 
der his supervision a written statement of the con- 
ditions of probation and shall instruct him regard- 
ing the same. Such officer shall keep informed con- 
cerning the conduct and condition of each person 
on probation under his supervision by visiting, re- 
quiring reports, and in other ways, and shall re- 
port thereon in writing as often as the court or 
the director of probation may require. Such offi- 
cer shall use all practicable and suitable methods, 
not inconsistent with the conditions imposed by 
the court, or the director of probation, to aid and 
encourage persons on probation to bring about 
improvement in their conduct and condition. Such 
officer shall keep detailed records of his work; 
shall make such reports in writing to the director 
of probation as he may require; and shall perform 
such other duties as the director of probation may 
require. A probation officer shall have, in the ex- 
ecution of his duties, the powers of arrest and, to 
the extent necessary for the performance of his 
duties, the same right to execute process as is now 
given, or that may hereafter be given by law, to 
the sheriffs of this state. (1937, c. 132, s. 9.) 


§ 15-206. Co-operation with commissioner of 


parole and officials of local units.—It shall be the 
duty of the director of probation and the commis- 
sioner of parole to co-operate with each other to 
the end that the purposes of probation and parole 
may be more effectively carried out. When re- 
quested, each shall make available to the other 
case records in his possession, and in cases of 
emergency, where time and expense can be saved, 
shall provide investigation service. 

It is hereby made the duty of every city, county, 
or state official or department to render all as- 
sistance and co-operation within his or its funda- 
mental power which may further the objects of 
this article. The state probation commission, the 
director of probation, and the probation officers 
are authorized to seek the co-operation of such of- 
ficials and departments, and especially of the 
county superintendents of public welfare and of 
the state board of charities and public welfare. 
(1937, c. 132, s. 10.) 


§ 15-207. Records treated as privileged infor- 
mation.—All information and data obtained in the 
discharge of official duty by any probation officer 
shall be privileged information, shall not be re- 
ceivable as evidence in any court, and shall not 
be disclosed directly or indirectly to any other 
than the judge or to others entitled under this 
article to receive reports, unless and until other- 
wise ordered by a judge of the court or the direc- 
tor of probation. (1937, c. 132. s. 11.) 


§ 15-208. Payment of salaries and expenses.— 
All salaries and expenses necessary for carrying 
out the provisions of this article shall be fixed in 
accordance with the Executive Budget Act and 
the Personnel Act, and shall be paid by the state 
highway and public works commission out of the 
state highway funds, under direction of the di- 
rector of the budget. (1937, c. 132, s. 12.) 


§ 15-209. Accommodations for probation of- 
ficers.—The county commissioners in each county 
in which a probation officer serves shali provide, 
in or near the courthouse, suitable office space for 
such. officer....(1937, Cs 132,«Ssi013.) 


Chapter 16. Gaming Contracts and Futures. 


Art. 1. Gaming Contracts. 
Sec. 
16-1. Gaming and betting contracts void. 
16-2. Players and betters competent witnesses. 


Art. 2. Contracts for “Futures.” 
16-3. Certain contracts as to “futures” void. 


Art. 1. Gaming Contracts. 


§ 16-1. Gaming and betting contracts void.— 
All wagers, bets or stakes made to depend upon 
any race, or upon any gaming by lot or chance, or 
upon any lot, chance, casualty or unknown or con- 
tingent event whatever, shall be unlawful; and all 
contracts, judgments, conveyances and assurances 
for and on account of any money or property, or 
thing in action, so wagered, bet or staked, or to re- 
pay, or to secure any money, or property, or thing 
in action, lent or advanced for the purpose of such 


Sec. 

16-4. Entering into or aiding contract for “fu- 
tures” misdemeanor. 

16-5. Opening office for sales of “futures” misde- 
meanor, 

16-6. Evidence in prosecutions under this article. 


wagering, betting, or staking as aforesaid, shall 
be void. (Rev., s. 1687; Code, ss. 2841, 2842; 
R. C., c. 51, ss. 1, 2; 1810, c. 796; C. S. 2142.) 


§ 16-2. Players and betters competent wit- 
nesses. — No person shall be excused or inea- 
pacitated from confessing or testifying touching 
any money or property, or thing in action, so 
wagered, bet or staked, or lent for such purpose, 
by reason of his having won, played, bet or 
staked upon any game, lot or chance, casualty, 
or unknown or contingent event aforesaid; but 
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the confession or testimony of such person shall 
not be used against him, in any criminal prose- 
cution, on account of such betting, wagering or 
staking. (Rev., s. 1688; Code, s. 2843; R. C., c. 
51j¢s.239cC.{S. 2143.) 


Art. 2. Contracts for “Futures.” 


§ 16-3. Certain contracts as to “futures” void. 
— Every contract, whether in writing or not, 
whereby any person shall agree to sell and de- 
liver any cotton, indian corn, wheat, rye, oats, to- 
bacco, meal, lard, bacon, salt pork, salt fish, beef, 
cattle, sugar, coffee, stocks, bonds, and choses in 
action, at a place and at a time specified and agreed 
upon therein, to any other person, whether the 
person to whom such article is so agreed to be 
sold and delivered shall be a party to such con- 
tract or not, when, in fact, and notwithstanding 
the terms expressed of such contract, it is not 
intended by the parties thereto that the arti- 
cles or things so agreed to be sold and de- 
livered shall be actually delivered, or the 
value thereof paid, but it is intended and un- 
derstood by them that money or other thing of 
value shall be paid to the one party by the other, 
or to a third party, the party to whom such pay- 
ment of money or other thing of value shall be 
made to depend, and the amount of such money 
or other thing of value so to be paid to depend 
upon whether the market price or value of the 
article so agreed to be sold and delivered is 
greater or less at the time and place so specified 
than the price stipulated to be paid and received 
for the articles so to be sold and delivered, and 
every contract commonly called “futures” as to 
the several articles and things hereinbefore speci- 
fied, or any of them, by whatever other name 
called, and every contract as to the said several 
articles and things, or any of them, whereby the 
parties thereto contemplate and intend no real 
transaction as to the article or thing agreed to be 
delivered, but only the payment of a sum of 
money or other thing of value, such payment and 
the amount thereof and the person to whom the 
same is to be paid to depend on whether or not 
the market price or value is greater or less than 
the price so agreed to be paid for the said article 
or thing at the time and place specified in such 
contract, shall be utterly null and void; and no 
action shall be maintained in any court to en- 
force any such contract, whether the same was 
made in or out of the state, or partly in and 
partly out of this state, and whether made by the 
parties thereto by themselves or by or through 
their agents, immediately or mediately; nor shall 
any party to any such contract, or any agent of 
any such party, directly or remotely connected 
with any such contract in any way whatever, 
have or maintain any action or cause of action on 
account of any money or other thing of value 
paid or advanced or hypothecated by him or 
them in connection with or on account of suca 
contract and agency; nor shall the courts of this 
state have any jurisdiction to entertain any suit 
or action brought upon a judgment based upon 
any such contract. This section shall not be con- 
strued so as to apply to any person, firm or cor- 
poration, or his or their agents, engaged in the 
business of manufacturing or wholesale merchan- 
dising in the purchase and/or sale of the neces- 
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sary commodities required in the ordinary course 
of their business; nor shall this section be con- 
strued so as to apply to any contract with respect 
to the purchase and/or sale for future delivery of 
any of the articles or things mentioned and re- 
ferred to in this section, where such purchase 
and/or sale is made on any exchange on which 
any such article or things are regularly bought 
and sold, or contracts therefor regularly entered 
into, and the rules and regulations of such ex- 
change are such that either party to such con- 
tract may require delivery thereof: Provided, 
such contract is made in accordance with such 
rules and regulations. (Rev., s. 1689; 1889, c. 221, 
Ss. 1; 1905, c. 538, s. 7; 1909, c. 853, s. Hee OS dee Cs 
236;us- Usa: 2144.) 


§ 16-4. Entering into or aiding contract for 
“futures” misdemeanor.—If any person shall be- 
come a party to any contract declared void in this 
article; or if any person shall be the agent, di- 
rectly or indirectly, of any party in making or 
furthering or effectuating the same; or if any 
agent or officer of a corporation shall in any 
manner knowingly aid in making or furthering 
any such contract to which the corporation is a 
party, he shall be guilty of a misdemeanor, and 
on conviction shall be fined not less than one 
hundred dollars nor more than five hundred dol- 
lars, and may be imprisoned in the discretion of 
the court. 

If any person shall, while in this state, consent 
to become a party to any such contract made in 
another state, and if any person shall, as agent of 
any person or corporation, become a party to any 
such contract made in another stace, or in this 
state do any act or in any way aid in the making 
or furthering of any such contract so made in an- 
other state, he shall be guilty of a misdemeanor, 
and on conviction shall be fined not less than fifty 
nor more than two hundred dollars, and may be 
imprisoned in the discretion of the court. (Rev., 
SS. 3823, 3824; 1889, c. 221,jssa8,t41@LS: 2147.) 


§ 16-5. Opening office for sales of “futures” 
misdemeanor.—If any person, corporation or 
other association of persons, either as principal 
or agent, shall establish or open an office or 
place of business in this state for the Purpose of 
carrying on or engaging in making such contracts 
as are forbidden in this article, he shall be guilty 
of a misdemeanor, and shall on conviction be 
fined and imprisoned in the discretion of the 


court. (Rev., s. 3825; 1905, c. Das wsse seo Gr Se 
2148.) 


§ 16-6. Evidence in prosecutions under _ this 
article——No person shall be excused on any pros- 
ecution under the provisions of thi. article from 
testifying touching anything done by himself or 
others contrary to the provisions thereof, but no 
discovery made by the witness upon such exami- 
nation shall be used against him in any penal or 
criminal prosecution, and he shall be altogether 
pardoned of the offense so done or Participated 
in by him. In all such prosecutions proof that 
the defendant was a party to a contract, as agent 
or principal, to sell and deliver any article, thing 
or property specified or named in this article, or 
that he was the agent, directly or indirectly, of 
any party in making, furthering or effectuating 
the same, or that he was the agent or officer of 
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any corporation or association or person in mak- 
ing, furthering or effectuating the same, and that 
the article, thing or property agreed to be sold 
and delivered was not actually delivered, and that 
settlement was made or agreed to be made upon 
the difference in value of said article, thing or 
property, shall constitute against such defendant 
prima facie evidence of guilt. Proof that any per- 
son, corporation or other association of persons, 


Chapter 17. 


Art. 1. Constitutional Provisions. 

Sec. 

17-1. Remedy without delay for restraint of lib- 
erty. 


Habeas corpus not to be suspended. 


Art. 2. Application. 
Who may prosecute writ. 
When application denied. 
By whom application is made. 
To judge of supreme or superior court; in 
writing. 
Contents of application. 
Issuance of writ without application. 


Art. 3. Writ. 
Writ granted without delay. 
. Penalty for refusal to grant. 
. Sufficiency of writ; defects of form imma- 
terial. 
. Service of writ. 


Art. 4. Return. 


. When writ returnable. 
. Contents of return; verification. 
. Production of body if required. 


Art. 5. Enforcement of Writ. 


. Attachment for failure to obey. 

. Liability of judge refusing attachment. 

. Attachment against sheriff to be directed to 
coroner; procedure. 

. Precept to bring up party detained. 

. Liability of judge refusing precept. 

. Liability of judge conniving at insufficient 
return. 

. Power of county to aid service. 

. Obedience to order of discharge compelled. 

. No civil liability for obedience. 


17-2. 


Art. 1. Constitutional Provisions. 


§ 17-1. Remedy without delay for restraint 
of liberty—LEvery person restrained of his liberty 
is entitled to a remedy to inquire into the law- 
fulness thereof, and to remove the same, if un- 
lawtul; and such remedy ought not to be denied 
or delayed. (Rev., s. 1819; Const., Art. I, s. 18: 
C. S. 2203.) 


§ 17-2. Habeas corpus not to be suspended. 
—The privileges of the writ of habeas corpus 
shall not be suspended. (Rev., s. 1820; Const., 
Art.-I,s..213-C, S., 2204.) 


Art. 2. Application. 
§ 17-3. Who may prosecute writ.—Every per- 


either as principal or agent, has established an 
office or place where are posted or published from 
information received the fluctuating prices of 
grain, cotton, provisions, stocks, bonds and other 
commodities, or of any one or more of the same, 
shall constitute prima facie evidence of being 
guilty of violating the provisions of this article. 
(Rey., s.. 3826; 1905, ss. 3,.4,,53 C..S. 2249.) 


Habeas Corpus. 


Sec. 
17-25. 
17-26. 


Recommittal after discharge; penalty. 

Disobedience to writ or refusing copy of 
process; penalty. 

Penalty for false return. 

Penalty for concealing party entitled to 
writ. 


17-27. 
17-28. 


Art. 6. Proceedings and Judgment. 


. Notice to interested parties. 
. Notice to solicitor. 
. Subpoenas to witnesses. 
. Proceedings on return; facts 
summary hearing of issues. 
. When party discharged. 
. When party remanded. 
. When the party bailed or remanded. 
. Party held in execution not to be dis- 
charged. 
. When party ill, cause determined in his ab- 
sence. 
No second committal after discharged; pen- 
alty. 


Art. 7. Habeas Corpus for Custody of Children in 
Certain Cases. 


17-39. Custody as between parents 
cases; modification of order. 
17-40. Appeal to supreme court. 


Art. 8. Habeas Corpus Ad Testificandum. 

17-41. Authority to issue the writ. 

17-42. Contents of application. 

17-43. Service of writ. 

17-44. Applicant to pay expenses and give bond to 
return. 

Duty of officer to whom writ delivered or 
on whom served. 

Prisoner to be remanded. 


examined; 


17-38. 


in certain 


17-45. 


17-46. 


son imprisoned or restrained of his liberty within 
this state, for any criminal or supposed criminal 
matter, or on any pretense whatsoever, except in 
cases specified in § 17-4, may prosecute a writ of 
habeas corpus, according to the provisions of this 
chapter, to inquire into the cause of such impris- 
onment or restraint, and, if illegal, to be delivered 
therefrom. (Rev,, s. 1821; Code, s. 1623; 1868-9, 
CaplaliG, esa Tene. .6o2 050) 


§ 17-4. When application denied.—Application 
to prosecute the writ shall be denied in the follow- 
ing cases: 

1. Where the persons are committed or de- 
tained by virtue of process issued by a court of 
the United States, or a judge thereof, in cases 
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where such courts or judges have exclusive juris- 
diction under the laws of the United States, or 
have acquired exclusive jurisdiction by the com- 
mencement of suits in such courts. 

2. Where persons are committed or detained 
by virtue of the final order, judgment or decree 
of a competent tribunal of civil or criminal juris- 
diction, or by virtue of an execution issued upon 
such final order, judgment or decree. 

3. Where any person has willfully neglected, 
for the space of two whole terms after his im- 
prisonment, to apply for the writ to the su- 
perior court of the county in which he may be 
imprisoned, such person shall not have a habeas 
corpus in vacation time for his enlargement. 

4. Where no probable ground for relief is 
shown in the application. (Rev., s. 1822; Code, 
s. 1624; 1868-9, c. 116, s. 2; C. S. 2206.) 


§ 17-5. By whom application is made.—Ap- 
plication for the writ may be made either by the 
party for whose relief it is intended or by any 
person in his behalf. (Rev., s. 1823; Code, s. 
1625; 1868-9, c. 116, s. 3; C. S. 2207.) 


§ 17-6. To judge of supreme or superior court; 
in writing.—Application for the writ shall be made 
in writing, signed by the applicant— 

1. To any one of the justices of the supreme 
court. 

2. To any one of the superior court judges, 
either at term time or in vacation. (Rev., s. 1824; 
Code, s. 1626; 1868-9, c. 116, s. 4; C. S. 2208.) 


§ 17-7. Contents of application—The applica- 
tion must state, in substance, as follows: 

1. That the party, in whose behalf the writ is 
applied for, is imprisoned or restrained of his 
liberty, the place where, and the officer or per- 
son by whom he is imprisoned or restrained, 
naming both parties, if their names are known, 
or describing them if they are not known. 

2. The cause or pretense of such imprison- 
ment or restraint, according to the knowledge 
or belief of the applicant. 

3. If the imprisonment is by virtue of any 
warrant or other process, a copy thereof shall 
be annexed, or it shall be made to appear that a 
copy thereof has been demanded and refused, or 
that for some sufficient reason a demand for such 
copy could not be made. 

4. If the imprisonment or restraint is alleged 
to be illegal, the application must state in what 
the alleged illegality consists; and that the legal- 
ity of the imprisonment or restraint has not 
been already adjudged, upon a prior writ of 
habeas corpus, to the knowledge or belief of the 
applicant. 

5. The facts set forth in the application must 
be verified by the oath of the applicant, or by 
that of some other credible witness, which oath 
may be administered by any person authorized 
by law to take affidavits. (Rev., s. 1825; Code, 
s. 1627; 1868-9, c.. 116, s) 5; C. S. 2209.) 


§ 17-8. Issuance of writ without application. 
—When the supreme or superior court, or any 
judge of either, has evidence from any judicial 
proceeding before such court or judge that any 
person within this state is illegally imprisoned 
or restrained of his liberty, it is the duty of said 
court or judge to issue a writ of habeas corpus 
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for his relief, although no application be made 
LOLs SUCH ewhrity | (Rev.99 sq -1826;) (Code, es. 1632: 
1868-9, c. 116, s. 10; C. S. 2210.) 


Art. 3. Writ. 


§ 17-9. Writ granted without delay.—Any court 
or judge empowered to grant the writ, to whom 
such applications may be presented, shall grant 
the writ without delay, unless it appear from 
the application itself or from the documents an- 
nexed that the person applying or for whose 
benefit it is intended is, by this chapter, prohib- 
ited from prosecuting the writ. (Rev., s. 1827; 
Code, s. 1628; 1868-9, c. 116, s. 6; C. S. 2211.) 


§ 17-10. Penalty for refusal to grant—If any 
judge authorized by this chapter to grant writs 
of habeas corpus refuses to grant such writ when 
legally applied for, every such judge shall forfeit to 
the party aggrieved two thousand five hundred dol- 
farsee “(Revi; ts. H828; s@ode}’ sy v163ils 1868-9,i4c. 
116, s. 9; C. S. 2212.) 


§ 17-11. Sufficiency of writ; defects of form 
immaterial—No writ of habeas corpus shall be 
disobeyed on account of any defect of form. It 
shall be sufficient— 

1. If the person having the custody of the 
party imprisoned or restrained be designated 
either by his name of office, if he have any, or 
by his own name, or, if both such names be un- 
known or uncertain, he may be described by an 
assumed appellation, and any one who may be 
served with the writ shall be deemed the per- 
son to whom it is directed, although it may be 
directed to him by a wrong name, or descrip- 
tion, or to another person. 

2. If the person who is directed to be pro- 
duced be designated by name, or if his name be 
uncertain or unknown, he may be described by 
an assumed appellation or in any other way, so 
as to designate the person intended. (Rev., s. 
1829; Code, ss. 1629, 1630; 1868-9, c. 116, ss. 7, 
$3 Caai2218:) 


§ 17-12. Service of writ—The writ of habeas 
corpus may be served by any qualified elector 
of this state thereto authorized by the court or 
judge allowing the same. It may be served by 
delivering the writ, or a copy thereof, to the per- 
son to whom it is directed; or, if such person 
cannot be found, by leaving it, or a copy, at the 
jail, or other place in which the party for whose 
relief it is intended is confined, with some un- 
der officer or other person of proper age; or, if 
none such can be found, or if the person attempting 
to serve the writ be refused admittance, by affix- 
ing a copy thereof in some conspicuous place 
on the outside, either of the dwelling-house of 
the party to whom the writ is directed or of the 
place where the party is confined for whose re- 
lief it is sued out. (Rev., s. 1833; Code, s. 1657; 
1868-9, c. 116,''s.°32;°C. S. 2214.) 


Art. 4. Return. 


§ 17-18. When writ returnable. — Writs of 
habeas corpus may be made returnable at a cer- 
tain time, or forthwith, as the case may require. 
If the writ be returnable at a certain time, such 
return shall be made and the party shall be pro- 
duced at the time and place specified therein. 
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(Rev., s. 1830; Code, s. 
3EAICAS. 2215.) 


§ 17-14. Contents of return; verification.—The 
person or officer on whom the writ is served 
must make a return thereto in writing, and, ex- 
cept where such person is a sworn public officer 
and makes his return in his official capacity, it 
must be verified by his oath. The return must 
state plainly and unequivocally— 

1. Whether he has or has not the party in 
his custody or under his power or restraint. 

9. If he has the party in his custody or power, 
or under his restraint, the authority and the 
cause of such imprisonment or restraint, setting 
forth the same at large. 

3. If the party is detained by virtue of any 
writ, warrant, or other written authority, a copy 
thereof shall be annexed to the return; and the 
original shall be produced and exhibited on the 
return of the writ to the court or judge before 
whom the same is returnable. 

4. If the person or officer upon whom such 
writ is served has had the party in his power or 
custody, or under his restraint, at any time prior 
or subsequent to the date of the writ, but has 
transferred such custody or restraint to another, 
the return shall state particularly to whom, at 
what time, for what cause and by what author- 
ity such transfer took place. (Rev., s. ieol 
Code, s. 1633; 1868-9, c. 116, s. 11; Csr es) 


§ 17-15. Production of body if required.—If 
the writ requires it, the officer or person on 
whom the same has been served shall also 
produce t..e body of the party in his custody or 
power, according to the command of the writ, 
except in the case of the sickness of such party, 
as hereinafter provided. (Rev., s. 1832; Code, 
s. 1636; 1868-9, c. 116, s. 14; CaSie221%.) 


1656; 1868-9, c. 116, s. 


Art. 5. Enforcement of Writ. 


§ 17-16. Attachment for failure to obey.—lf 
the person or officer on whom any writ of 
habeas corpus has been duly served refuses or 
neglects to obey the same, by producing the body 
of the party named or described therein, and by 
making a full and explicit return thereto, within 
the time required, and no sufficient excuse is 
shown for such refusal or neglect, it is the duty 
of the court or judge before whom the writ has 
been made returnable, upon due proof of the 
service thereof, forthwith to issue an attachment 
against such person or officer, directed to the 
sheriff of any county within this state, and com- 
manding him forthwith to apprehend such _per- 
son or officer and bring him immediately before 


such court or judge. On being so brought such 
person or officer shall be committed to close 
custody in the jail of the county where such 


court or judge may be, without being allowed 
the liberties thereof, until such person or officer 
make return to such writ and comply with any 
order that may be made by such court or judge 
in relation to the party for whose relief the writ 
has been issued. (Rev., s. 1834; Code, s. 1637; 
1868-9, c. 116, s. 15; C. S. 2218.) 


§ 17-17. Liability of judge refusing attachment. 
—If any judge willfully refuses to grant the writ 
of attachment, as provided for in § 17-16, he shall 
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be liable to impeachment, and moreover shall for- 
feit to the party aggrieved twenty-five hundred 
dollars. (Rev., s. 1835; Code, s. 1638; 1870-1, c. 
221..s. 2; C. S. edie) 


§ 17-18. Attachment against sheriff to be di- 
rected to coroner; procedure.— If a sheriff has 
neglected to return the writ agreeably to the 
command thereof, the attachment against him may 
be directed to the coroner or to any other per- 
son to be designated therein, who shall have 
power to execute the same, and such sheriff, 
upon being brought up, may be committed to the 
jail of any county other than his own. (Rev., s. 
Tes6s- Code wsestos9: 1868-9, Cc) LiG,<s) dow Gary, 
2220.) 


§ 17-19. Precept to bring up party detained.— 
The court or judge by whom any such attach- 
ment may be issued may also at the same time, 
or afterwards, direct a precept to any sheriff, 
coroner, or other person to be designated therein, 
commanding him to bring forthwith before such 
court or judge the party, wherever to be found, 
for whose benefit the writ of habeas corpus has 
been granted. (Rev., s. 1837, Code, s. 1640; 
1868-9; cic]! 116,;) Siw 2} 'C: 0S. 622212) 


§ 17-20. Liability of judge refusing precept.— 
If any judge refuses to grant the precept provided 
for in § 17-19, he shall be liable to impeachment, 
and moreover shall forfeit to the party aggrieved 
twenty-five hundred dollars. (Rev., s. 1838; Code 
S$. TO41l; 1870-1, C, sel, So eum. eeee.) 


§ 17-21. Liability of judge conniving at insuffi- 
cient return.—I{ any judge grants the attach- 
ment, or the precept, and gives the officer or 
other person charged with the execution of the 
same verbal or written instructions not to execute 
the same, or to make any evasive or insufficient 
return, or any return other than that provided 
by law; or shall connive at the failing to make 
any return or any evasive or insufficient return, 
or any return other than that provided by 
law, he shall be liable to impeachment, and 
moreover shall forfeit to the party aggrieved 
twenty-five hundred dollars. (Rev., s. 1839; 
Code, s. 1642; 1870-1, c. 221, s. 4; C. S. 2223.) 


§ 17-22. Power of county to aid service.—In the 
execution of any such attachment, precept or writ, 
the sheriff, coroner, or othcr person to whom it 
may be directed, may call to his aid the power 
of the county, as in other cases. (Rev., s. 1840; 
Code, s. 1643:° 1868-9, c. 116, s..18; C. S. 2224.) 


§ 17-28. Obedience to order of discharge com- 
pelled.—Obedience to a judgment or order for the 
discharge of a prisoner or person restrained of his 
liberty, pursuant to the provisions of this chapter, 
may be enforced by the court or judge by at- 
tachment in the same manner and with the same 
effect as for a neglect to make return to a writ 
of habeas corpus; and the person found guilty 
of such disobedience shall forfeit to the party 
aggrieved two thousand five hundred dollars, be- 
sides any special damages which such party may 
have sustained. (Rev., s. 1841; Code, s. 1649; 
1868-9, c. 116, 5. 24; C, S,'2225.) 


§ 17-24. No civil liability for obedience.—No of- 
ficer or other person shall be liable to any civil 
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action for obeying a judgment or order of dis- 
charge upon writ of habeas corpus. (Rev., s. 
1842 'Code}'is.) 1650; 91868-9," c.9116,.) sis 2831:Cr:S. 
2226.) 


§ 17-25. Recommittal after discharge; penalty.— 
If any person shall knowingly again imprison or 
detain one who has been set at large upon any 
writ of habeas corpus, for the same cause, other 
than by the legal process or order of the court 
wherein he is bound by recognizance to appear, 
or of any other court having jurisdiction in the 
case, he shall be guilty of a misdemeanor. (Rev., s. 
3581; Code, s. 1651; 1868-9, c. 116, s.. 26; C. S. 
2227.) 


§ 17-26. Disobedience to writ or refusing copy 
of process; penalty—If any person to whom a 
writ of habeas corpus is directed shall neglect or 
refuse to make due return thereto, or to bring the 
body of the party detained according to the com- 
mand of the writ without delay, or shall not, 
within six hours after demand made therefor, de- 
liver a copy of the commitment or cause of de- 
tainer, such person shall, upon conviction on in- 
dictment, be fined one thousand dollars, or im- 
prisoned not exceeding twelve months, and if 
such person be an officer, shall moreover be re- 
moved from office. (Rev., s. 3597; Code, s. 1652; 
1868-9, c. 116, s. 27; C. S. 2228.) 


§ 17-27. Penalty for false return.—If any person 
shall’ make a false return to a writ of habeas 
corpus, he shall be guilty of a misdemeanor. 
(Rev., s. 3582; Code, s. 1653; 1868-9, c. 116, s. 
282 C. $..2229.) 


§ 17-28. Penalty for concealing party entitled to 
writ.—If any one having in his custody, or under 
his power, any party who, by law, would be en- 
titled to a writ of habeas corpus, or for whose 
relief such writ shall have been issued, shall, with 
intent to elude the service of such writ, or te 
avoid the effect thereof, transfer the party to the 
custody, or put him under the power or control, 
of another, or shall conceal or change the place 
of his confinement, or shall knowingly aid or 
abet another in so doing, he shall be guilty of a 
misdemeanor. (Rev., s. 3583; Code, ss. 1654, 
1655; 1868-9, c. 116, ss. 29, 30; C. S. 2230.) 


Art. 6. Proceedings and Judgment. 


§ 17-29. Notice to interested parties—When it 
appears from the return to the writ that the party 
named therein is in custody on any process, or by 
reason of any claim of right, under which any 
other person has an interest in continuing his im- 
prisonment or restraint, no order shall be made 
for his discharge until it appears that the person 
so interested, or his attorney, if he have one, has 
had reasonable notice of the time and place at 
which such writ is returnable. (Rev., s. 1843; 
Code, s. 1634; 1868-9, c, 116, s. 12; 1870-1, c. 221, 
ie. Sf 2sd1s) 


§ 17-30. Notice to solicitor—When it appears 
from the return that such party is detained upon 
any criminal accusation, the court or judge may, 
if he thinks proper, make no order for the dis- 
charge of such party until sufficient notice of the 
time and place at which the writ has been re- 
turned, or is made returnable, is given to the 
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solicitor of the district in which the person prose- 
cuting the writ is detained. (Rev., s, 1844; Code, 
s. 1635; 1868-9, c. 116, s. 13; C. S. 2232.) 


§ 17-31. Subpoenas to witnesses.—Any party to 
a proceeding on a writ of habeas corpus may pro- 
cure the attendance of witnesses at the hearing, 
by subpcena, to be issued by the clerk of any su- 
perior court, under the same rules, regulations 
and penalties prescribed by law in other cases. 
(Rev., s. 1845; Code, s. 1659; 1868-9, c. 116, s. 34; 
CxS. 22332) 


§ 17-32. Proceedings on return; facts examined; 
summary hearing of issues—The court or judge 
before whom the party is brought on a writ of 
habeas corpus shall, immediatel, after the re- 
turn thereof, examine into the facts contained in 
such return, and into the cause of the confine- 
ment or restraint of such party, whether the same 
has been upon commitment for any criminal or 
supposed criminal matter or not; and if issue be 
taken upon the material facts in the return, or 
other facts are alleged to show that the imprison- 
ment or detention is illegal, or that the party im- 
prisoned is entitled to his discharge, the court or 
judge shall proceed, in a summary way, to hear 
the allegations and proofs on both sides, and to 
do what to justice appertains in delivering, bail- 
ing or remanding such party. (Rev., s. 1846; 
Code, s. 1644; 1868-9, c. 116, s. 19; C. S. 2234.) 


§ 17-33. When party discharged.—If no legal 
cause is shown for such imprisonment or restraint, 
or for the continuance thereof, the court or judge 
shall discharge the party from the custody or 
restraint under which he is held. But if it ap- 
pears on the return to the writ that the party is in 
custody by virtue of civil process from any court 
legally constituted, or issued by any officer in 
the’ course of judicial proceedings before him, 
authorized by law, such party can be discharged 
only in one of the following cases: 

1. Where the jurisdiction of such court or offi- 
cer has been exceeded, either as to matter, 
place, sum or person. 

2. Where, though the original imprisonment 
was lawful, yet by some act, omission or event, 
which has taken place afterwards, the party has 
become entitled to be discharged. 

3. Where the process is defective in some mat- 
ter of substance required by law, rendering such 
process void. 

4. Where the process, though in proper form, 
has been issued in a case not allowed by law. 

5. Where the person, having the custody of the 
party under such process, is not the person em- 
powered by law to detain him. 

6. Where the process is not authorized by any 
judgment, order or decree of any court, nor by 
any provision of law. (Rev., s. 1847; Code, s, 
1645; 1868-9, c. 116, s. 20; C. S. 2235.) 


§ 17-34. When party remanded.—It is the duty 
of the court or judge forthwith to remand the 
party, if it appears that he is detained in custody, 
either— 

1. By virtue of process issued by any court 
or judge of the United States, in a case where 
such court or judge has exclusive jurisdiction. 
2. By virtue of the final judgment or decree 


§ 17-35 


of any competent court of civil or criminal juris- 
diction, or of any execution issued upon such judg- 
ment or decree. 

3. For any contempt specially and plainly 
charged in the commitment by some court, offi- 
cer or body having authority to commit for the 
contempt so charged. 

4, That the time during which such party may 
be legally detained has not expired. (Rev., s. 
18487"Code,'s.* 1646; 1868-9, c atG ss, 21: Coos, 
2236.) 


§ 17-35. When the party bailed or remanded.— 
If it appears that the party has been legally 
committed for any criminal offense, or if it ap- 
pears by the testimony offered with the return of 
the writ, or upon the hearing thereof, that the party 
is guilty of such an offense, although the com- 
mitment is irregular, the court or judge shall pro- 
ceed to let such party to bail, if the case is bail- 
able and good bail is offered; if not, the court or 
judge shall forthwith remand such party to the 
custody or place him under the restraint from 
which he was taken, if the person or officer, un- 
der whose. custody or restraint he was, is legally 
entitled thereto; if not so entitled, the court or 
judge shall commit such party to the custody of 
the officer or person legally entitled thereto. 
Rev., s. 1849; Code, s. 1647; 1868-9, c. 116, s. 22; 
CPS: 2237) 

§ 17-36. Party held in execution not to be dis- 
charged.—When a writ of habeas corpus cum 
causa issues and the sheriff or other officer to 
whom it is directed returns upon the same that 
the prisoner is condemned, by judgment given 
against him, and held in custody by virtue of an 
execution issued against him, the prisoner shall 
not be let to bail but shall be presently remanded, 
where he shall remain until discharged in due 
course of law. (Rev., s. 1850: Code, s. 937; R. 
€..u62/31;)S.-d4 19,2; Hens Vincis2 a GriSa22as:) 

§ 17-37. When party ill, cause determined in his 
absence.—W hen, from the illness or infirmity of the 
person directed to be produced by a writ of habeas 
corpus, such person cannot, without danger, be 
brought before the court or judge where the writ 
is made returnable, the party in whose custody 
he is may state the fact in his return to the writ; 
and if the court or judge is satisfied of the truth 
of the allegation, and the return is otherwise suffi- 
cient, the court or judge shall proceed to decide 
on such return and to dispose of the matter in 
the same manner as if the body had been pro- 
duced. (Rev., s. 1851; Code, s. 1648; 1868-9, c. 
LLG, 48) 23C: S. 2239.) 

§ 17-388. No second committal after discharged; 
penalty—No person who has been set at large 
upon any writ of habeas corpus shall be again 
imprisoned or detained for the same cause by any 
person whatsoever other than by the legal order 
or process of the court wherein he shall be bound 
by recognizance to appear or of any other court 
having jurisdiction in the case, under the penalty 
of two thousand five hundred dollars to the party 
aggrieved thereby. (Rev., s. 1852; Code, s. 1651; 
1868-9, c. 116,,s. 26; C. S. 2240.) 


Art. 7. Habeas Corpus for Custody of 
Children in Certain Cases. 


§ 17-39. Custody as between parents in certain 
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cases; modification of order.—When a _ contest 
shall arise on a writ of habeas corpus between any 
husband and wife, who are living in a state of 
separation, without being divorced, in respect to 
the custody of their children, the court or judge, 
on the return of such writ, may award the charge 
or custody of the child or children so brought be- 
fore it either to the husband or to the wife, for 
such time, under such regulations and restrictions, 
and with such provisions and directions as will, in 
the opinion of such court or judge. best promste 
the interest and welfare of the children. At any 
time after the making of such orders the court or 
judge may, on good cause shown, annul, vary or 
modify the same; provided, that where the father 
is a non-resident of North Carolina and the cus- 
tody of the child has been awarded, by an order of 
a court of this State, to the mother who is a res- 
ident of North Carolina, no motion on the part of 
such non-resident father may be heard or enter- 
tained by the court for a modification of the order 
of the court, unless such father has first shown 
under oath that, since the making of the original 
order, he has regularly contributed to the support 
of said child according to his means and according 
to the needs of the child, and, if said motion is 
heard and at said hearing such fact is not estab- 
lished to the satisfaction of the court, the motion 
for a modification of the order shall be denied, 
unless the court shall find that, at the time of said 
hearing the mother is not a fit and proper person 
to have the custody of said child. Provided, that 
the last two provisos shall only apply after the 
case has been reopened on time. (Rev., s. 1853; 
Code,, s...1661*) 1858-9, c, 53: 1868-95 c) 116), sv 36% 
1929, c. 270, s. 1; C. S. 2241.) 


§ 17-40. Appeal to supreme court.—In all cases 
of habeas corpus, where a contest arises in respect 
to the custody of minor children, either party may 
appeal to the supreme court from the final judg- 
ment. (Rev., s. 1854; Code, s. 1662; 1858-9, c. 53, 
Sy ee LON Spe Peer 


Art. 8. Habeas Corpus Ad Testificandum. 

§ 17-41. Authority to issue the writ.—Every 
court of record has power, upon the application 
of any party to any suit or proceeding, civil or 
criminal, pending in such court, to issue a writ 
of habeas corpus, for the purpose of bringing 
before the said court any prisoner who may be 
detained in any jail or prison within the state, 
for any cause, except a prisoner under sentence 
for a capital felony, to be examined as a wit- 
ness in such suit or proceeding in behalf of the 
party making the application. 

Such writ of habeas corpus may be issued by 
any justice of the peace or clerk of the superior 
court, upon application as provided in this sec- 
tion, to bring any person confined in the jail or 
prison of the same county where such justice or 
clerk may reside, to be examined as a witness 
before such justice or clerk. 

In cases where the testimony of any prisoner 
is needed in a proceeding before a justice of the 
peace, or a clerk, and such person is confined in 
a county in which such justice or clerk does not 
reside, application for habeas corpus to testify 
may be made to any judge of the supreme or 
superior court. (Rev., ss. 1855, 1856: Code. ss. 
1663, 1664; 1868-9, c. 116, ss. 37, 38; C. S. 2243.) 
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CHAPTER 18. REGULATION OF INTOXICATING LIQUORS 


§ 17-42. Contents of application—The appli- 
cation for the writ shall be made by the party to 
the suit or proceeding in which the writ is re- 
quired, or by his agent or attorney. It must be 
verified by the applicant, and shall state— 

1. The title and nature of the suit or proceed- 
ing in regard to which the testimony of such 
prisoner is desired. 

2. That the testimony of such prisoner is 
material and necessary to such party on the trial 
or hearing of such suit or proceeding, as he is 
advised by counsel and verily believes. (Rev., 
s. 1857; Code, s. 1665; 1868-9, c. 116, s. 39; C. S. 
2244.) 


§ 17-43. Service of writ—The writ of habeas 
corpus to testify shall be served by the same per- 
son, and in like manner in all respects, and en- 
forced by the court or officer issuing the same as 
prescribed in this chapter for the service and en- 
forcement of the writ of habeas corpus cum 
causa. (Rev., s. 1858; Code, s. 1666; 1868-9, c. 
ICUS MOE (OR SPREE) 


§ 17-44. Applicant to pay expenses and give 
bond to return.—The service of the writ shall not 
be complete, however, unless the applicant for 
the same tenders to the person in whose custody 


the prisoner may be, if such person is a sheriff, 
coroner, constable or marshal, the fees and ex- 
penses allowed by law for bringing such prisoner, 
nor unless he also gives bond, with sufficient se- 
curity, to such sheriff, coroner, constable or 
marshal, as the case may be, conditioned that 
such applicant will pay the charges of carrying 
back such prisoner. (Rev., s. 1859; Code, s. 1667: 
1868-9, c. 116, s. 41; C. S. 2246.) 


§ 17-45. Duty of officer to whom writ deliv- 
ered or on whom served. — It is the duty of the 
officer to whom the writ is delivered or upon 
whom it is served, whether such writ is directed 
to him or not, upon payment or tender of the 
charges allowed by law, and the delivery or tender 
of the bond herein prescribed, to obey and return 
such writ according to the exigency thereof upon 
pain, on refusal or neglect, to forfeit to the party 
on whose application the same has been issued 
the sum of five hundred dollars. (Rev., s. 1860; 
Code, s. 1668; 1868-9, c. 116, s. 42; C. S. 2247.) 


§ 17-46. Prisoner to be remanded.—After having 
testified, the prisoner shall be remanded to the 
prison from which he was taken. (Rev., s. 1861; 
Code, s. 1669; 1868-9, c. 116, s. 43; C. S. 2248.) 


Chapter 18. Regulation of Intoxicating Liquors. 


Art. 1. The Turlington Act. 

Sec. 

18-1 Definitions; application of article. 

18-2 Manufacture, sale, etc., forbidden; con- 
struction of law; nonbeverage liquor. 

18-3 Advertisements, signs, and billboards. 

18-4 Advertising, etc., of utensils, etc., for use 
in manufacturing liquor. 

18-5 Soliciting orders for liquor. 

18-6 Seizure of liquor or conveyance; arrests; 
sale of property. 

18-7. Use of seized property forbidden. 

18-8 Witnesses; self crimination; immunity. 

18-9 Place of sale and delivery; place of prose- 
cution. 

18-10. Uniting separate offenses in indictment, 
etc.; bill of particulars; trial. 

18-11. Possession prima facie evidence of keeping 
for sale. 

18-12. Summons on citizens having interest in 
property. 

18-13. Search warrants; disposal of liquor seized. 

18-14. Grand jury, witnesses before; effect of evi- 
dence. 

18-15. Clubrooms and other places for keeping, 
etc., of liquor. 

18-16. Records of transportation companies; evi- 
dence. 

18-17. Indictments; allegations of sale; circum- 
stantial evidence. 

18-18. Serving liquor with meals. 

18-19. Sale by druggists or pharmacists. 

18-20. Grain alcohol for use in medicine or sur- 
gery; manufacture or sale of cider. 

18-21. Wine for sacramental purposes. 

18-22. Sheriffs and police to search for and seize 
distilleries; confiscation; disposal of 
property. 


Sec. 

18-23. Destruction of liquor at distillery; persons 
arrested. 

18-24. Laches of officers; removal from office. 

18-25. Rewards for seizure of still. 

18-26. Same—In certain counties. 

18-27. Officers given power to compel evidence; 
effect of evidence; process; immunity to 
witnesses. 

18-28. Distilling or manufacturing liquor; first of- 
fense misdemeanor. 

18-29. Misdemeanor; punishment; effect of pre- 
vious punishment by federal court. 

18-30. Laws repealed; local laws. 

Art. 2. Miscellaneous Regulations. 

18-31. Unlawful sale through agents. 

18-32. Keeping liquor for sale; evidence. 

18-33. Unlawful to handle draft connected with 
receipt for liquor. 

18-34. Allowing distillery to be operated on land. 

18-35. Federal license as evidence. 

Art. 3. Alcoholic Beverage Control 
Act of 1937. 

18-36. Purposes of article. 

18-37. State board of alcoholic control created; 
membership; compensation. 

18-38. Members of board appointed by governor; 
terms of office. 

18-39. Powers and authority of board. 

18-40. Removal of member by governor; vacancy 
appointments. 

18-41. County boards of alcoholic control. 

18-42. Compensation for members of county 
boards. 

18-43. Persons disqualified for membership on 
boards. 

18-44. Bonds required of members of county 


boards. 
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Sec: Sec. 

18-45. Powers and duties of county boards. 18-69. Wholesaler’s license. 

18-46. No sales except during hours fixed by 18-70. Sales on railroad trains. 
county boards; sales to minors, habitual 18-71. Salesman’s license. 
drunkards, etc.; discretion of managers 18-72. Character of license. 
and employees; list of persons convicted 18-73. Retail license issued for sale of wines. 
of drunkenness, etc.; unlawful to buy for 18-74. Amount of retail license tax. 
person prohibited. 18-75. Who may sell at retail. 

18-47. Drinking upon premises prohibited; stores 18-76. County license to sell at retail. 
closed on Sundays, election days, etc. 18-77. Issuance of license mandatory; sales dur- 

18-48. Possession illegal if taxes not paid; pun- ing religious services. 
ishment and forfeiture for violations; 18-78. Revocation of license. 
possession in container without proper 18-79. State license. 
stamp, prima facie evidence. 18-80. State license to sell wine at retail. 

18-49. Transportation, not in excess of one gal- 18-81. Additional tax. 
lon, authorized; transportation in course 18-82. By whom tax payable. 
of delivery to stores. 18-83. Non-resident manufacturers and wholesale 

18-50. Possession for sale and sales of illicit liq- dealers to be licensed. 
uors; sales of liquors purchased from 18-84. Payment of tax by retailers. 
stores. 18-85. Tax on fortified wines and spirituous liq- 

18-51. Drinking or offering drinks on premises uors; sale of fortified wines in A. B. C. 
of stores, and public roads or streets; stores. 
drunkenness, etc., at athletic contests or 18-86. Books, records, reports. 
other public places. 18-87. No license for sales upon school property. 

18-52. Advertising permitted in newspapers, mag- 18-88. License shall be posted. 
azines and periodicals. 18-89. Administrative provisions. 

18-53. Advertising by county A. B. C. stores and 18-90. Appropriation for administration. 
on billboards prohibited. 18-90(1). Sale to minors under 18 a misdemeanor. 

18-54. Advertising by radio broadcasts prohib- 18-91. Violation made misdemeanor; revocation 
ited. of permits; forfeiture of license. 

18-55. Additional regulations as to advertising. 18-92. Effective date. 

18-56. Salaries and expenses paid from proceeds 18-93. Adoption of federal regulations. 
of sales. : . 

18-57. Net profits to be paid into general fund of Art. 2 Fortified Wine Control Act of 1941. 
the various counties. ; 18-94. Title of article. 

18-58. Transportation into state; and purchases, 18-95. Purpose of article. 
other than from stores, prohibited. 18-96. Definition of “fortified wines.” 

18-59. Violations by member or employee of 18-97. Certain sales, etc., prohibited; names of 
boards, cause for removal and punishable persons ordering wines furnished police 
as misdemeanor. or sheriff. 

18-60. Definition of “alcoholic beverage.” 18-98. Violation made misdemeanor. 

18-61. County elections as to liquor control 18-99. Application of other laws; sale of sweet 
stores; application of Turlington Act; wines; licensing of wholesale distribu- 
time of elections. tors. 

18-62. Elections in counties now operating stores, . : ; 
not required for continued operation. Arti GeLighticDomestic Wines; Manufacture 

and Regulation. 

Art. 4, Beverage Control Act of 1939. 18-100. Manufacture of domestic wines permitted. 
18-63. ‘Title. 18-101. Manufacture by any person, firm or cor- 
18-64. Definitions. poration authorized to do business in 
18-65. Regulations; statement required on con- state. 

tainer; application of other law. 18-102. Rules and regulations of commissioner of 

18-66. ‘Transportation. agriculture. 

18-67. Manufacture. 18-103. Information furnished farmers, 

18-68. Bottler’s license. 18-104. Fruit ciders included. 


Art. 1. The Turlington Act. 

§ 18-1. Definitions; application of article. 
When used in this article— 

(1) The word “liquor” or the phrase “intoxicat- 
ing liquor” shall be construed to include alcohol, 
brandy, whisky, rum, gin, beer, ale, porter, and 
wine, and in addition thereto any spirituous, vi- 
nous, malt or fermented liquors, liquids, and 
compounds, whether medicated, proprietary, pat- 
ented, or not, and by whatever name called, con- 
taining one-half of one per centum or more of 
alcohol by volume, which are fit for use for bever- 
age purposes: Provided, that the foregoing defi- 
nition shall not extend to dealcoholized wine nor 


to any beverage or liquid produced by the proc- 
ess of which beer, ale, porter, or wine is pro- 
duced, if it contains less than one-half of one per 
cent of alcohol by volume, and is otherwise de- 
nominated than as beer, ale, or porter, and is con- 
tained and sold in, or from, sealed and labeled 
bottles, casks, or containers, and is made in ac- 
cordance with the regulations set forth in Title 
II of “The Volstead Act,” an act of Congress en- 
acted October twenty-eight, one thousand nine 
hundred and nineteen, and an act supplemental to 
the National Prohibition Act, “H. R. 7294,” an 
act of Congress approved November twenty-third, 
one thousand nine hundred and twenty-one. 
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(2) The word “person” shall mean and include 
natural persons, associations, copartnerships, 
and corporations. 

(3) This article shall not make unlawful any 
acts authorized or permitted by §§ 18-100 through 
18-104, as amended, authorizing cultivation and 
manufacture of light domestic wines; by §§ 18-36 
through 18-62, the Alcoholic Beverage Control 
Act of 1937 as amended; by §§ 18-63 through 
18-92, the Beverage Control Act of 1939 as 
amended; and by §§ 18-94 through 18-99, the For- 
tified Wine Control Act of 1941. (1923, c. 1; s. 1; 
Cig5253441:(a) «) 


§ 18-2. Manufacture, sale, etc., forbidden; con- 
struction of law; nonbeverage liquor.—No per- 
son shall manufacture, sell, barter, transport, im- 
port, export, deliver, furnish, purchase, or pos- 
sess any intoxicating liquor except as authorized in 
this article; and all the provisions of this 
article shall be liberally construed to the end that 
the use of intoxicating liquor as a beverage may 
be prevented. Liquor for nonbeverage purposes 
and wine for sacramental purposes may be man- 
ufactured, purchased, sold, bartered, transported, 
imported, exported, delivered, furnished, and 
possessed, but only as provided by Title II of 
“The Volstead Act,” act of congress enacted Oc- 
tober twenty-eighth, one thousand nine hundred 
and nineteen, an act supplemental to the National 
Prohibition Act, “H. R. 7294,” an act of congress 
approved November twenty-third, one thousand 
nine hundred and twenty-one. (1923, c. 1, s. 1; Ce 
S. 3411(b).) 

§ 18-3. Advertisements, signs, and billboards.— 
It shall be unlawful to advertise, anywhere or by 
any means or method, liquor, or the manufacture, 
sale, keeping for sale or furnishing of the means, 
or where, how, from whom, or at what price the 
same may be obtained. No one shall permit any 
sign or billboard containing such advertisement 
to remain upon one’s premises: Provided, the 
foregoing provision shall not prohibit newspaper, 
radio, billboard or other forms of advertising for 
sale of beer, lager beer, ale, porter, fruit juices 
and/or other light wines containing not more than 
3.9 per cent of alcohol by weight. (GIGPRY iG Ey 
Big) TORE oneal rueer de Geos an (e)s) 

§ 18-4. Advertising, etc., of utensils, etc., for 
use in manufacturing liquor.—It shall be un- 
lawful to advertise, manufacture, sell, or possess 
for sale any utensil, contrivance, machine, prep- 
aration, compound, tablet, substance, formula, 
direction, or receipt advertised, designed, or in- 
tended for use in the unlawful manufacture of 
intoxicating liquor. It shall be unlawful to have 
or possess any liquor or property designed for 
the manufacture of liquor intended for use in vio- 
lating this article, or which has been so used, and 
no property rights shall exist in any such liquor 
or property. (1923, c. 1, s. 4; CPS) .3411(d):) 

§ 18-5. Soliciting orders for liquor.—No person 
shall solicit or receive, nor knowingly permit his 
employee to solicit or receive, from any person 
any order for liquor or give any information of 
how liquor may be obtained in violation of this 
article. (1923, c. 1, s. 5; C. S. 3411(e).) 

§ 18-6. Seizure of liquor or conveyance; ar- 
rests; sale of property—When any officer of 
the law shall discover any person in the act of 
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transporting, in violation of the law, intoxicating 
liquor in any wagon, buggy, automobile, water 
or air craft, or other vehicle, it shall be his duty 
to seize any and all intoxicating liquor found 
therein being transported contrary to law. When- 
ever intoxicating liquor transported or possessed 
illegally shall be seized by an officer he shall 
take possession of the vehicle and team or auto- 
mobile, boat, air or water craft, or any other con- 
veyance, and shall arrest any person in charge 
thereof. Such officer shall at once proceed 
against the person arrested under the provisions of 
this article in any court having competent juris- 
diction; but the said vehicle or conveyance shall 
be returned to the owner upon execution by 
him of a good and valid bond, with sufficient 
sureties, in a sum double the value of the prop- 
erty, which said bond shall be approved by said 
officer and shall be conditioned to return said 
property to the custody of said officer on the day 
of trial to abide the judgment of the court. The 
court, upon the conviction of the person so 
arrested, shall order the liquor destroyed, and, 
unless the claimant can show that the property 
seized is his property, and that the same was 
used in transporting liquor without his knowl- 
edge and consent, with the right on the part of 
the claimant to have a jury pass upon his claim, 
shall order a sale by public auction of the prop- 
erty seized, and the officer making the sale, after 
deducting the expenses of keeping the property, 
the fee for the seizure, and the cost of the sale, 
shall pay all liens, according to their priorities, 
which are established, by intervention or other- 
wise at said hearing or in other proceeding brought 
for said purpose, as being bona fide and as 
having been created without the lienor having 
any notice that the carrying vehicle was being 
used for illegal transportation of liquor, and shall 
pay the balance of the proceeds to the treasurer 
or the proper officer in the county who receives 
fines and forfeitures, to be used for the school 
fund of the county. All liens against property 
sold under the provisions of this section shall be 
transferred from the property to the proceeds of 
the sale of the property. If, however, no one 
shall be found claiming the team, vehicle, water 
or air craft, or automobile, the taking of the 
same, with a description thereof, shall be adver- 
tised in some newspaper published in the city or 
county where taken, or, if there be no newspaper 
published in such city or county, in a newspaper 
having circulation in the county, once a week for 
two weeks and by handbills posted in three pub- 
lic places near the place of seizure, and if no 
claimant shall appear within ten days after the 
last publication of the advertisement, the prop- 
erty shall be sold, and the proceeds, after deduct- 
ing the expenses and costs, shall be paid to the 
treasurer or proper officer in the county who re- 
ceives fines and forfeitures, to be used for the 
school fund of the county: Provided, that noth- 
ing in this section shall be construed to authorize 
any officer to search any automobile or other ve- 
hicle or baggage of any person without a search 
warrant duly issued, except where the officer sees 
or has absolute personal knowledge that there is 
intoxicating liquor in such vehicle or baggage. 
(1923. Cent,nSe 6 piGCa}0.3411(f) 2) 
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§ 18-7. Use of seized property forbidden.— 
It shall be unlawful for any State, county, town- 
ship or municipal officer to use or cause to be 
used for any purpose whatsoever any automobile 
or other article of personal property seized by 
said officer for the reason that the owner of said 
property or one in possession thereof at time 
of seizure has violated the terms of the State or 
Federal prohibition laws, or any other laws, until 
the respective rights of the owner, or person in 
possession at time of seizure, or mortgagee if one 
should intervene, are passed upon by the proper 
court, and final order is made as to proper dis- 
position of said personal property so seized. 

It shall be the duty of the officer seizing said 
automobile or other personal property to store 
same in a safe and suitable place, until final dis- 
position is ordered. 

Any officer or officers violating the provisions 
of this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not to exceed 
fifty dollars or imprisoned not to exceed thirty 
days. ((4927;*ch) 18:) 


§ 18-8. Witnesses; self crimination; immunity. 
—No person shall be excused, on the ground 
that it may tend to incriminate him or sub- 
ject him to a penalty or forfeiture, from attend- 
ing and testifying, or producing books, papers, 
documents, and other evidence in obedience to a 
swbpcena of any court in any suit or proceeding 
based upon or growing out of any alleged viola- 
tion of this article, but no natural person shall be 
prosecuted or subjected to any penalty or forfeit- 
ure for or on account of any transaction, matter, 
or thing as to which, in obedience to a subpcena 
and under oath, he may so testify or produce evi- 
dence; but no person shall be exempt from prose- 
cution and punishment for perjury committed in 
sottestifyin mom (1928) ‘els 73°C. S°3411(z).) 


§ 18-9. Place of sale and delivery; place of 
prosecution.—In case of a sale of liquor where 
the delivery thereof was made by a common or 
other carrier, the sale and delivery shall be 
deemed to be made in the county wherein the de- 
livery was made by such carrier or the consignee, 
his agent or employee, or in the county wherein 
the sale was made, or from which the shipment 
was made, and prosecution for such sale or de- 
livery may be had in either county. (1923, c. 1, 
y isieh (Che San iy. aiil((nW))§)) 


§ 18-10. Uniting separate offenses in  indict- 
ment, etc.; bill of particulars; trial—In any af- 
fidavit, information, warrant, or indictment for 
the violation of this article, separate offenses may 
be united in separate counts, and the defendant 
may be tried on all at one trial, and the penalty 
for all offenses may be imposed. It shall not be 
necessary in any affidavit, information, warrant, 
or indictment to give the name of the purchaser 
or to include any defensive negative averments, 
but it shall be sufficient to state that the act com- 
plained of was then and there prohibited and un- 
lawful; but this provision shall not be construed 
to preclude the trial court from directing the fur- 
nishing the defendant a bill of particulars when 
it deems it proper to do so. (1923, c. 1, s. 9; C. 
S. 3411(i).) 


§ 18-11. Possession prima facie evidence of 
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keeping for sale—The possession of liquor by 
any person not legally permitted under this ar- 
ticle to possess liquor shall be prima facie evi- 
dence that such liquor is kept for the purpose of 
being sold, bartered, exchanged, given away, fur- 
nished, or otherwise disposed of in violation of 
the provisions of this article. But it shall not be 
unlawful to possess liquor in one’s private dwell- 
ing while the same is occupied and used by him 
as his dwelling only, provided such liquor is for 
usc only for the personal consumption of the 
owner thereof, and his family residing in such 
dwelling, and of his bona fide guests when enter- 
tained by him therein. (1923, c. 1, s. 10; C. S. 
3411(j).) 


§ 18-12. Summons on citizens having inter- 
est in property.—In all cases wherein the prop- 
erty of any citizen is proceeded against or where- 
in a judgment affecting it might be rendered, and 
the citizen is not the one who in person violated 
the provisions of the law, summons must be is- 
sued in due form and served personally, if said 
person is to be found within the jurisdiction of 
the courts? (19208 cer, siiai: Ces 3410. (i) 


§ 18-18. Search warrant3; disposal of liquor 
seized.—Upon the filing of a complaint under 
oath by a reputable citizen or information fur- 
nished under oath by an officer charged with 
the execution of the law, before a justice of the 
peace, recorder, mayor, or other officer author- 
ized by the law to issue warrants, that he has 
reason to believe that any person has in his pos- 
session, at a place or places specified, liquor for 
the purpose of sale, a warrant shall be issued 
commanding the officer to whom it is directed to 
search the place or places described in such com- 
plaint or information; and if such liquor be found 
in any such place or places, to seize and take in- 
to his custody all such liquor, and to seize and 
take into his custody all glasses, bottles, jugs, 
pumps, bars, or other equipment used in the 
business of selling intoxicating liquor which may 
be found at such place or places, and to keep the 
same subject to the order of the court. The com- 
plaint or information shall describe the place or 
places to be searched with sufficient particularity 
to identify the same, and shall describe the in- 
toxicating liquor or other property alleged to be 
used in carrying on the business of selling in- 
toxicating liquor as particularly as practicable, 
and any description, however general, that will 
enable the officer executing the warrant to 
identify the property seized shall be deemed suf- 
ficient. All liquor seized under this section shall 
be held and shall upon the acquittal of the person 
so charged be returned to the established owner, 
and shall within ten days from conviction or de- 
fault of appearance of such person be destroyed: 
Provided that any tax-paid liquor so seized shall 
within ten days be turned over to the board of 
county commissioners, which shall within ninety 
days from the receipt thereof turn it over to hos- 
pitals for medicinal purposes, or sell it to legalized 
alcoholic beverage control stores within the state 
of North Carolina, the proceeds of such sale being 
placed in the school fund of the county in which 
such seizure was made, or destroy it. (1923, ¢. 1, 
SP 12501939, Crpl2s 19418 coedlOne Gs SieS4diiGl)) 


§ 18-14. Grand jury, witnesses before; effect 
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of evidence—When the solicitor of any ju- 
dicial district has good reason to believe that liq- 
uor has been manufactured or sold contrary to 
law within a county in his district, and believes 
that any person has knowledge of the existence 
and establishment of any illicit distillery, or that 
any person has sold liquor illegally, then it is 
lawful for the solicitor to apply to the clerk of 
the superior court of the county wherein the of- 
fense is supposed to have been committed to is- 
sue a subpoena for the person so having knowl- 
edge of said offense to appear before the next 
grand jury drawn for the county, there to testify 
upon oath what he may know touching the exist- 
ence, establishment, and whereabouts of said dis- 
tillery, or persons who have sold intoxicating liq- 
uor contrary to law, who shall give the names 
and personal description of the keepers thereof, 
and of any person who has sold liquor unlaw- 
fully; and such evidence, when so obtained, shall 
be considered and held in law as an information 
on oath upon which the grand jury shall make 
presentment, as provided by law in other cases. 
If any officer shall fail or refuse to use due dili- 
gence in the execution of the provisions of this 
section he shall be guilty of laches in office, and 
such failure be cause for removal from office. 
(COPE My TIBI MO SSS Sea Grah yp) 


§ 18-15. Clubrooms and other places for keep- 
ing, etc., of liquor.—No corporation, club, associa- 
tion, or person shall directly or indirectly keep 
or maintain, alone or by association with others, 
or by any other means, or shall in any manner 
aid, assist, or abet others in keeping or main- 
taining a clubroom or other place where in- 
toxicating liquor is received, kept, or stored for 
barter, sale, exchange, distribution, or division 
among the members of any such club or associa- 
tion or aggregation of persons, or to or among 
any other persons by any means whatever, or 
shall act as agents in ordering, procuring, buying, 
storing, or keeping intoxicating liquor for any 
such purpose. (1923, c. 1, s. 14; C. S. 3411(n).) 


§ 18-16. Records of transportation companies; 
evidence.—All express companies, railroad com- 
panies, or other transportation companies doing 
business in this state are required hereby to keep 
a separate book in which shall be entered im- 
mediately upon receipt thereof the name of the 
person to whom liquor is shipped, the amount and 
kind received, and the date when received, the 
date when delivered, by whom delivered, and to 
whom delivered, after which record shall be a 
blank space, in which the consignee shall be re- 
quired to sign his name, or, if he cannot write, 
shall make his mark in the presence of a witness, 
before such liquor is delivered to such consignee, 
and which book shall be open for inspection to 
any officer or citizen of the state, county, or 
municipality any time during business hours of 
the company, and such book shall constitute prima 
facie evidence of the facts therein and will be 
admissible in any of the courts of this state. Any 
express company, railroad company, or other 
transportation company, or any employee or agent 
of any express company, railroad company, or 
other transportation company violating the provi- 
sions of this section shall be guilty of a misde- 
meanor, (1923, ¢, 1, 8,15; C. S. 3411(0).) 
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§ 18-17. Indictments; allegations of sale; cir- 
cumstantial evidence.—In indictments for  vio- 
lating any provisions of this article it shall not be 
necessary to allege a sale to a particular person, 
and the violation of law may be proved by cir- 
cumstantial evidence as well as by direct evi- 
dentceqy Gl923hncwl wiceelors Omens 4 1/(p)k ) 


§ 18-18. Serving liquor with meals.—It is un- 
lawful for any person to serve with meals, or 
otherwise, any liquor or intoxicating bitters, 
where any charge is made for such meal or serv- 
ice.) (1923) 193.7 17 9 CPS 3417 (q).) 


§ 18-19. Sale by druggists or pharmacists. — 
It is unlawful for any druggist or pharmacist to 
sell, or otherwise dispose of for gain, any intoxi- 
Catine  Widiorem (LOZSMicw Ine GuederCams. 40 (re) 


§ 18-20. Grain alcohol for use in medicine 
or surgery; manufacture or sale of cider.—The 
provisions of this article shall not apply to grain 


alcohol, received by duly licensed physicians, 
druggists, dental surgeons, college, university, 
and state laboratories, and manufacturers of 


medicine, when intended to be used in compound- 
ing, mixing, or preserving medicines or medical 
preparations, or for surgical purposes, when ob- 
tained as hereinbefore provided: Provided, how- 
ever, that nothing contained in this article shall 
prohibit the importation into the state of North 
Carolina and the delivery and possession in the 
state for use in industry, manufactures, and arts 
of any denatured alcohol or other denatured 
spirits which are compounded and made in ac- 
cordance with the formulae prescribed by acts of 
Congress of the United States and regulations 
made under authority thereof by the Treasury 
Department of the United States and the com- 
missioner of internal revenue thereof, and which 
are not now subject to internal revenue tax levied 
by the Government of the United States: Pro- 
vided further, that this article shall not apply to 
wines and liquors required and used by hospitals 
or sanatoriums bona fide established and main- 
tained for the treatment of patients addicted to 
the use of liquor, morphine, opium, cocaine, or 
other deleterious drugs, when the same are ad- 
ministered to patients actually in such hospitals 
or sanatoriums for treatment, and when the same 
are administered as an essential part of the par- 
ticular system or method of treatment and ex- 
clusively by or under the direction of a duly li- 
censed and registered physician of good moral 
character and standing: Provided, further, that 
this article shall not prohibit the manufacture or 
sale of cider or vinegar. (1923) 'c:\1, s. 19; Cs S: 
3411(s).) 

§ 18-21. Wine for sacramental purposes. — It 
is lawful for any ordained minister of the gos- 
pel who is in charge of a church and at the head 
of a congregation in this state to receive in the 
space of ninety consecutive days a quantity of 
vinous liquor not greater than five gallons, for 
use in sacramental purposes only, and it shall be 
lawful for him to receive same in one or more 
packages or one or more receptacles. (1923, c. 
ISO O 1935 ec, pdt i @avouro4ad (ib) a) 


§ 18-22. Sheriffs and police to search for and 
seize distilleries; confiscation; disposal of prop- 
erty. — It is the duty of the sheriff of each 
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county in the state and of the police of each in- 
corporated town or city in the state to search for 
and seize any distillery or apparatus used for the 
manufacture of intoxicating liquor in violation of 
the laws of North Carolina, and to deliver same, 
with any materials used for making such liquor 
found on the premises, to the board of county 
commissioners, who shall confiscate the same 
and shall cause the distillery to be cut up and de- 
stroyed, in their presence or in the presence of a 
committee of the board, and who may dispose of 
the material, including the copper or other ma- 
terial from the destroyed still or apparatus, in 
such manner as they may deem proper. (1923, c. 
{tseeie, Crome aida) 


§ 18-23. Destruction of liquor at distillery; per- 
sons arrested.—It is the duty of the sheriff and 
other officers mentioned in § 18-22 to seize and 
then and there destroy any and all liquor which 
* may be found at any distillery for the manufacture 
of intoxicating liquor in violation of law, and to 
arrest and hold for trial all persons found on the 
premises engaged in distilling or aiding or abet- 
ting in the manufacture or sale of intoxicating 
lignor: (1923, ¢. J, -s\,285-Greo. Stlilyy,) 


§ 18-24, Laches of officers; removal from office. 
—If any officer mentioned in §§ 18-22, 18-23, shall 
fail or refuse to use diligence in the execution of 
the provisions of such sections, after being in- 
formed of violation thereof, he shall be guilty of 
laches in office, and such failure shall be cause for 


removal, sthereffonies (1923.05, woe Sauces Cato. 
3411(w).) 
§ 18-25. Rewards for seizure of still—For 


every distillery seized under this article the sher- 
iff or other police officer shall receive such sum 
as the board of county commissioners of the 
county in which the seizure was made shall, in 
the discretion of such board, allow, which sum 
shall not be less than five dollars nor more than 
twenty dollars: Provided, that the commissioners 
shall not pay any amount if they are satisfied, 
after due investigation, that the seizure of the 
distillery was not bona fide made: Provided fur- 

ther, that when the sheriff of a county captures a 
distillery he shall receive the fee for his own use, 
regardless of whether he be on fees or salary. 
(1928,.96.) 1;(6.4243 Ci Ss4a ix) a) 

Local Modification.—Sheriff’s fees for seizure of stills were 
prior to 1923 regulated by C. S. 3401, 3402, § 18-25, part of 
the Turlington Act, would seem to supersede C. S. 3401, 
3402, since it sets a different fee, and 1933, c. 480 specifi- 
cally repealed C. S. 3401, 3402, except in three counties. 
However, many local laws have been passed with ref- 
erence to C. S. 3401, as well as to §§ 18-25 and 18-26. 
Citations to all of these laws which have been discov- 
ered are listed here, not as a statement of the present 
status of the law in any county, but merely as an aid 
in tracing down the fees in the counties named. ‘These 
citations are: Alamance, Avery, Caswell, Chowan, Gra- 
ham, Greene, Jackson, Northampton, Surry, Wilson, Yad- 
kin: C. S. 3401, 3402; 1933, c. 480; Anson: 1937, c. 442; 
Burke: 1933, c. 136; Haywood, Lincoln, Pitt, Transylvania: 
CS. 3909 Ex. Sess, 1908 ic. 97; Pub. Loc) 1919, ¢, 30: Te- 
noir: 1933, c. 246; Moore: 1933, c. 246; 1935, c. 253; Nash: 
1931, c¢. 91; Surry: 1925; °c. 71735) Union: Publ Toes 193359 'c. 
160; Warren: 1933, c. 230, 


§ 18-26. Same—In certain counties—The Board 
of Commissioners of the several counties in the 
State, hereinafter named, shall pay by way of 
reward to the sheriff or other officers in the 
various counties for the capture and destruction 
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of stills used in the manufacture of spirituous liq- 
uors, the sum of twenty dollars ($20.00) and no 
more, upon the production of a certificate from 
the Clerk of the Superior Court or other court 
having final jurisdiction, that one or more opera- 
tors of the still captured and destroyed were by 
the sheriff or other officer apprehended, captured 
and have been convicted and that no appeal has 
been taken from the judgment rendered, which 
said twenty dollars ($20.00) shall be in lieu of 
any and all other rewards authorized by law to 
be paid for the capture and destruction of stills 
to the sheriff or other officers in the counties 
hereinafter named. 

This section shall apply to the following 
counties only: Alleghany, Ashe, Avery, Bladen, 
Buncombe, Caswell, Catawba, Chowan, Craven, 


Duplin, Forsyth, Beaufort, Hyde, Hoke, Lee, 
Lenoir, Lincoln, Mecklenburg, New Hanover, 
Onslow, Pamlico, Pender, Perquimans, Rich- 
mond, Rockingham, Sampson, Vance, Wake, 
Washington, Watauga, Wilkes, Wilson and 
Yancey. (1927, c. 42; Pub. Loc. 1933, c. 160.) 


§ 18-27. Officers given power to compel evi- 
dence; effect of evidence; process; immunity 
to witnesses——When any justice of the peace, 
magistrate, recorder, mayor of a town, or 
judge of the superior courts or supreme court 
shall have good reason to believe that any per- 
son within his jurisdiction has knowledge of the 
unlawful sale of liquor or the existence and estab- 
lishment of any place where intoxicating liquor 
is sold or manufactured contrary to law, in any 
town or county within his jurisdiction, such per- 
son not being minded to make voluntary infor- 
mation thereof on oath, then it shall be lawful 
for such justice of the peace, magistrate, recorder, 
mayor, or judge to issue to the sheriff of the 
county or to any constable of the town or town- 
ship in which such place where intoxicating liquor 
is sold or manufactured contrary to law is sup- 
posed to be, a subpoena, capias ad testificandum, 
or other summons in writing, commanding such 
person to appear immediately before such justice 
of the peace, magistrate, recorder, mayor, or 
judge, and give evidence on oath as to what he 
may know touching the existence, establishment, 
and whereabouts of such place where intoxicat- 
ing liquor is sold or manufactured contrary to 
law, and the name and personal description of the 
keeper thereof, or person selling or manufactur- 
ing liquor. Such evidence, when obtained, shall 
be considered and held in law as an information 
under oath, and the justice, magistrate, recorder, 
mayor, or judge may thereupon proceed to seize 
and arrest such keeper or person selling, manu- 
facturing, or having liquor contrary to law, and 
issue such process as is provided by law. No dis- 
covery made by the witness upon such examina- 
tion shall be used against him in any penal or 
criminal prosecution, and he shall be altogether 
pardoned of the offense so done or participated 
in by him. (1923, c. 1, s. 25; C. S. 3411(y).) 

§ 18-28. Distilling or manufacturing liquor; 
first offense misdemeanor.—It is unlawful for any 
person to distill, manufacture, or in any manner 
make, or for any person to aid, assist, or abet any 
such person in distilling, manufacturing, or in 
any manner making any spirituous or malt liq- 
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uors or intoxicating bitters within the state of 
North Carolina. Any person or persons violat- 
ing the provisions of this section shall, for the 
first conviction, be guilty of a misdemeanor and, 
upon conviction or confession of guilt, punished 
in the discretion of the court; for the second or any 
subsequent conviction, said person or persons 
shall be guilty of a felony, and upon conviction 
or confession in open court shall be imprisoned 
in the state prison for not less than four months 
and not exceeding five years, in the discretion of 
Tem COURT (l923 5 Cos leeceeOGsu Camo amo 41a (zs) 


§ 18-29. Misdemeanor; punishment; effect of 
previous punishment by federal court.—Any per- 
son violating any of the provisions of this article, 
except as otherwise specified in this article, shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both, in the dis- 
cretion of the court: Provided, that no person 
shall be punished who has been previously pun- 
ished for the same offense by a federal court. 
(loos ec iusiei: Cs. s411(aai):) 


§ 18-380. Laws repealed; local laws.—All laws 
in conflict with this article are hereby repealed, 
but nothing in this article shall operate to re- 
peal any of the local acts of the general assem- 
bly of North Carolina prohibiting the manufac- 
ture or sale or other disposition of any liquor 
mentioned in this article, or any laws for the en- 
forcement of the same, but all such acts shall 
continue in full force and effect and in concur- 
rence herewith, and indictment or prosecution 
may be had either under this article or under any 
local act relating to the same subject. (1923, c. 
DeeS eG) Ge 341 DD).,) 


Art. 2. Miscellaneous Regulations. 


§ 18-31. Unlawful sale through agents.—If any 
person unlawfully and illegally procures and de- 
livers any spirituous or malt liquors to another, he 
shall be deemed and held in law to be the agent 
of the person selling said spirituous and malt liq- 
uors, and shall be guilty of a misdemeanor and 
shall be punished in the discretion of the court. 
(Rev., ss. 3526, 3534; 1905, c. 498, ss. 6, 7, 8; °C. 
S. 3371.) 


§ 18-32. Keeping liquor for sale; evidence.—It 
is unlawful for any person, firm, association or 
corporation, by whatever name called, to have or 
keep in possession, for the purpose of sale, except 
as otherwise authorized by law, any spirituous, 
vinous or malt liquors, and proof of any one of the 
following facts shall constitute prima facie evi- 
dence of the violation of this section: 

1. The possession of a license from the govern- 
ment of the United States to sell or manufacture 
intoxicating liquors; or 

2. The possession of more than one gallon of 
spirituous liquors at any one time, whether in one 
or more places; or 

3. The possession of more than three gallons of 
vinous liquors at any one time, whether in one or 
more places; or 

4. The possession of more than five gallons of 
malt liquors at any one time, whether in one or 
more places; or 

5. The delivery to such person, firm, association 
or corporation of more than five gallons of spiritu- 
ous or vinous liquors, or more than twenty gallons 
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of malt liquors within any four successive weeks, 
whether in one or more places; or 

6. The possession of intoxicating liquors as sam- 
ples to obtain orders thereon: Provided, that this 
section shall not prohibit any person from keeping 
in his possession wines and ciders in any quantity 
where such wines and ciders have been manufac- 
tured from grapes or fruit grown on the premises 
of the person in whose possession such wines and 
ciders may be. (1913, c. 44, s. 2; 1915, ¢. Oi stae! 
C.65.3379,) 


§ 18-33. Unlawful to handle draft connected 
with receipt for liquor.—It is unlawful for any 
bank incorporated under the laws of this state, or 
national bank, or any individual, firm or associa- 
tion, to present, collect or in any wise handle any 
draft, bill of exchange or order to pay money, to 
which draft, bill of exchange or order to pay 
money is attached a bill of lading, or order, or re- 
ceipt for intoxicating liquors, or which draft is en- 
closed with, connected with, or in any way related 
to, directly or indirectly, any bill of lading, order, 
or receipt for intoxicating liquors. Provided, this 
section shall not apply to such instruments issued 
in connection with the sale or purchase of intoxi- 
cating liquors when such sale or purchase is not 
prohibited by the laws of this state. (1913, c. 44, 
Gy He (ES 3381.) 

§ 18-34, Allowing distillery to be operated on 
land.—If any person shall knowingly permit or 
allow any distillery or other apparatus for the 
making or distilling of spirituous liquors to be set 
up for operation or to be operated on lands in his 
possession or control, he shall be guilty of a mis- 
demeanor and shall be punished in the discretion 
of the court. (Rev., s. 3533; 1905, c. AO Sas. 2G. 
S. 3407.) 


§ 18-35. Federal license as evidence.—The pos- 
session of a license or the issuance to any person 
of a license to manufacture, rectify or sell, at 
wholesale or retail, spirituous liquors by the United 
States government or any officer thereof in any 
county, city or town where the manufacture, sale 
or rectification of spirituous liquors is forbidden 
by the laws of this state shall be prima facie evi- 
dence that the person having such license, or to 
whom the same was issued, is guilty of doing the 
act permitted by such licease in violation of the 
laws of this state. On the trial of any person 
charged with the violation of any such laws, it 
shall be competent to prove that such a license is 
in the possession of or has been issued to such 
person, by the testimony of any witness who has 
personally examined the records of the govern- 
ment office where the official record of such li- 
censes is kept. (Rev., s. 2060; 1905, c. SOO susp 
1907; ¢..931; 'C.'S.. 3408.) 


Art. 8. Alcoholic Beverage Control Act of 1937. 


§ 18-36. Purposes of article—The purpose and 
intent of this article is to establish a system of 
control of the sale of certain alcoholic bever- 
ages in North Carolina, and to provide the ad- 
ministrative features of the same, in such a manner 
as to insure, as far as possible, the proper admin- 
istration of the sale of certain alcoholic beverages 
under a uniform system throughout the state. 
LOB ce 40urce Ie) 


§ 18-37. State board of alcoholic control cre- 
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ated; membership; compensation.—A state board 
of alcoholic control is hereby created, to consist 
of a chairman and two associate members. The 
members of said board shall be men well known 
for their character and ability and business acu- 
men and success. The chairman of said board 
shall devote his whole time to his official duties 
and shall receive a salary of six thousand 
($6,000.00) dollars per annum, payable monthly, 
together with necessary traveling expenses, and 
the two associate members of said board shall re- 
ceive for the time actually engaged in their official 
duties, seven dollars ($7.00) per day and necessary 
traveling expenses. (1937, c. 49, s. 2, c. 411; 1939, 
c. 185,"s. 5; 1941, c, 107, s. 3.) 


§ 18-38. Members of board appointed by gov- 
ernor; terms of office.—The members of said state 
board shall be appointed by the governor, and the 
first appointees shall serve as follows: 

The chairman shall serve for a period of three 
years from the date of his appointment and one 
associate member shall serve for a period of two 
years from the date of his appointment and the 
other associate member shall serve for a period 
of one year from the date of his appointment, and 
the subsequent appointments of all of the mem- 
bers of the said board shall be for a term of three 
years from the date of each appointment. (1937, 
Ci 1955S5...5.) 

§ 18-39. Powers and authority of board.—Said 
state board of alcoholic control shall have power 
and authority as follows, to wit: 

(a) To see that all the laws relating to the sale 
and control of alcoholic beverages are observed 
and performed. 

(b) To audit and examine the accounts, records, 
books and papers relating to the operation of 
county stores herein provided for, or to have the 
same audited. 

(c) To approve or disapprove the prices at 
which the several county stores may sell alcoholic 
beverages and it shall be the duty of said board 
to require the store or stores in the several coun- 
ties coming under the provisions of this article to 
fix and maintain uniform prices and to require 
sales to be made at such prices as shall promote 
temperate use of such beverages and as may fa- 
cilitate policing. 

(d) To remove any member, or members, of 
county boards whenever in the opinion of the 
state board, such member, or members, of the 
county board, or boards, may be unfit to serve 
thereon. 

(e) To test any and all alcoholic beverages 
which may be sold, or proposed to be sold to the 
county stores, and to install and operate such ap- 
paratus, laboratories, or other means or instru- 
mentalities, and employ to operate the same such 
experts, technicians, employees and laborers, as 
may be necessary to operate the same, in accord- 
ance with the opinion of the said board. In lieu 
of establishing and operating laboratories as above 
directed, the board may, with the approval of the 
governor and the commissioner of agriculture, ar- 
range with the state chemist to furnish such infor- 
mation and advice, and to perform such analyses 
and other laboratory services as the board may 
consider necessary, or may, if they deem advis- 
able, cause such tests to be made otherwise. 

(f) To supervise purchasing by the county 
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boards when said state board is of the opinion 
that it is advisable for it to exercise such power 
in order to carry into effect the purpose and in- 
tent of this article, with full power to disapprove 
any such purchase and at all times shall have the 
right to inspect all invoices, papers, books and 
records in the county stores or boards relating to 
purchases. ; 

(g) To exercise the power to approve or disap- 
prove in its discretion all regulations adopted by 
the several county stores for the operation of said 
stores and the enforcement of alcoholic beverage 
control laws which may be in violation of the 
terms or spirit of this article. 

(h) To require that a sufficient amount shall be 
so allocated as to insure adequate enforcement 
and the amount shall, in no instance, be less than 
five per cent, nor more than ten per cent of the 
net profits arising from the sale of alcoholic bev- 
erages. 

(i) To remove in case of violation of the terms 
or spirit of this article, officers employed, elected 
or appointed in the several counties where county 
stores may be operated. 


(j) To approve or disapprove, in its discretion, 
the opening of county stores, except each county 
that may be entitled to operate stores for the sale 
of alcoholic beverages shall be entitled to operate 
at least one store for such purpose, at the county 
seat therein, or at such other place as may be se- 
lected by the said county board, provided that in 
the location of control stores in any county in 
which a majority of the votes have been cast for 
liquor control stores due consideration shall be 
given to communities or towns in which a ma- 
jority of the votes were cast against control, but 
nothing herein contained shall be construed so 
as to abridge any of the provisions elsewhere 
contained relative to the opening, closing or lo- 
cating such stores. As to all additional stores in 
each of said counties the same shall not be opened 
until and unless the opening of the same and the 
place of location thereof shall first be approved 
by the said state board, which at any time may 
withdraw its approval of the operation of any ad- 
ditional county store when the said store is not 
operated efficiently and in accordance with the 
alcoholic beverage control laws and all valid 
regulations prescribed therefor, or whenever, in 
the opinion of the said state board, the operation 
of any county store shall be inimical to the mor- 
als or welfare of the community in which it is 
operated or for such other cause, or causes, as 
may appear to said state board sufficient to war- 
rant the closing of any county store. 


(k) To require the use of a uniform accounting 
system in the operation of all county stores here- 
under and to provide in said system for the keep- 
ing therein and the record of all such informa- 
tion as may, in the opinion of the said state board, 
be necessary or useful in its auditing of the af- 
fairs of the said county stores, as well as in the 
study of such problems and subjects as may be 
studied by said state board in the performance of 
its duties. 


(1) To grant, to refuse to grant, or to revoke, 
permits for any person, firm or corporation to do 
business in North Carolina in selling alcoholic 
beverages to or for the use of any county store 
and to provide and to require that such informa- 
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tion be furnished by such person, firm or corpo- 
ration as a condition precedent to the granting of 
such permit, or permits, and to require the furnish- 
ing of such data and information as it may desire 
during the life of such permit, or permits, and for 
the purpose of determining whether such permit, 
or permits, shall be continued, revoked or re- 
granted after expiration dates. No permit, how- 
ever, shall be granted by said state board, to any 
person, firm or corporation when the said state 
board has reason sufficient unto itself to believe 
that such person, firm or corporation has fur- 
nished to it any false or inaccurate information 
or is not fully, frankly and honestly cooperating 
with the said state board and the several county 
boards in the observance and performance of all 
alcoholic beverage laws which may now or here- 
after be in force in this state, or whenever the 
said board shall be of opinion that such permit 
ought not to be granted or continued for any 
cause. 


(m) The said state board shall have all other 
powers which may be reasonably implied from the 
granting of express powers herein named, to- 
gether with such other powers as may be inci- 
dental to, or convenient for, the carrying out and 
performance of the powers and duties herein 
given to said board. 

(n) To permit the establishment of warehouses 
for the storage of alcoholic beverages within the 
state, the storage of alcoholic beverages in ware- 
houses already established, and to prescribe rules 
and regulations for the storage of such beverages 
and the withdrawal of the same therefrom. Such 
warehousing or bailment of alcoholic beverages as 
may be made hereunder shall be for the conven- 
ience of delivery to alcoholic boards of control au- 
thorized to purchase the same and shall be under 
the strict supervision and subject to all of the 
rules and regulations of the state board of con- 
trol relating thereto. (1937, c. 49, s. 4, cc. 287, 
411.) 


§ 18-40. Removal of member by governor; 
vacancy appointments.—The governor shall at all 
times have full power and authority to remove any 
and all members of the said state board, upon no- 
tice to such member or members, in his discre- 
tion, for any cause that appears to him to be suffi- 
cient, and to reappoint his successor or succes- 
sors to the removed members, observing, however, 
the terms of office of each of them, as herein set 
forth, and whenever a vacancy shall occur for any 
cause then the appointment to fill such vacancy 
shall be for the unexpired portion of the term of 
the predecessor of each appointee. (1937, c. 
49, s. 5.) 


§ 18-41. County boards of alcoholic control. 
—In each county which may be permitted to en- 
gage in the sale of alcoholic beverages, there is 
hereby created a county board of alcoholic control, 
to consist of a chairman and two other members. 
The members of said board shall be well known 
for their character, ability and business acumen. 
The members of said board shall be selected in 
each respective county in a joint meeting of the 
board of county commissioners, the county board 
of health and the county board of education, and 
each member present shall have only one vote, 
notwithstanding the fact that there may be in- 
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stances in which some members are members of 
another board. 

The terms of office of the members of said 
county boards shall be as foliows: The chairman, 
who shall be so designated by the appointing 
boards, shall serve for his first term a period of 
three years and one member shall serve for his 
first term a period of two years and the other 
member shall serve for a period of one year, all 
terms beginning with the date of their appoint- 
ment and after the said term shall have expired 
their successors in office shall serve for a period 
of three years and shall be appointed in the same 
manner as herein provided in this section. 

Any member of any of the county boards here- 
in above referred to in this section may be re- 
moved at any time by such composite board con- 
sisting of the board of county commissioners, the 
board of cducation and the board of health, when- 
ever such composite board may find by a major- 
ity vote of its entire membership such member 
or members unfit to serve thereon, each member 
having only one vote as above provided for the 
selection of such members of county boards. In 
the event any member of the county board shall 
be removed hereunder, his successor shall be se- 
lected to serve out the time for which such mem- 
ber was originally selected. 

Upon the death or resignation of the chairman 
or any other member of the county board of al- 
coholic control, whether selected under the pro- 
visions of this article or under the provisions of 
chapter four hundred and eighteen or chapter 
four hundred and ninety-three of the Public Laws 
of one thousand nine hundred and _ thirty-five, 
before the expiration of the term of office for 
which said chairman or member has been ap- 
pointed, elected or selected, his successor to fill 
out such unexpired term shall be selected at a 
joint meeting of the board of county commis- 
sioners, the county board of health and the county 
board of education, which joint meeting shall be 
held wituin ten (10) days after such resignation 
or death, which meeting shall be cailed by the 
chairman or some other member of the county 
board of alcoholic control, by giving notice to 
each member of the time and place of holding 
such meeting. (1937, c. 49, s. 6, cc. 411, 431.) 

Local Modification.—Bertie: 1937, c. 310; Dare: 1939, c. 
168; Halifax: 1937, c. 302; Pasquotank: 1939, c, 131. 

§ 18-42. Compensation for members of county 
boards.—The salaries of the members of the said 
county board shall be fixed by the joint meeting 
of the several boards that appoint them and shall 
be fixed with the view to securing the very best 
members available, with due regard to the fact 
that such salaries shall be adequate compensation, 
but shall not be large enough to make said posi- 
tions unduly attractive or the objects of political 
aspirations. (1937, c. 49, s. 7.) 

§ 18-48. Persons disqualified for membership 
on boards.—No person shall be appointed a mem- 
ber of either the state board or of any county 
board or employed thereby who shall be a stock- 
holder in any brewery or the owner of any inter- 
est therein in any manner whatsoever, or interested 
therein directly or indirectly, or who is like- 
wise interested in any distillery or other enter- 
prise that produces, mixes, bottles or sells alco- 
holic beverages, or who is related to any person 
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likewise interested or associated in business with 
any person likewise ir.terested and neither of said 
boards shall employ any person who is interested 
in, directly or indirectly, or related to, any per- 
son interested in any firm, person or corporation 
permitted to sell alcoholic beverages in this state. 
(1937, .. 49, s. 8, c. 411.) 


§ 18-44. Bonds required of members of county 
boards——The several members of the county 
board shall give bond for the faithful perform- 
ance of their duties, in the penal sum of five 
thousand ($5,000.00) dollars, and the said bond 
shall be payable to the state of North Carolina 
and to the county in which said board performs 
its duties, with some corporate surety, which 
surety shall be satisfactory to, and approved by, 
the county attorney of said county, and the chair- 
man of the state board, and shall be deposited 
with the chairman of the state board. The state 
board for and on behal: of the state of North Car- 
olina, and the county named in said bond, shall 
each be secured thezein to the full amount of the 
penalty thereof and the recovery or payment of 
any sums due thereunder to either shall not di- 
minish or affect the right of the other obligee in 
said bond to recover the full amount of the said 
penalties thereof, and the giving and the approval 
of such bond shall be a part of the qualification 
of said members and no member shall be entitled 
to exercise any of the functions or powers inci- 
dent to his appointment until and un‘ess the said 
bond shall have been given and approved as here- 
in provided. The three joint boards referred to 
in § 18-41 shall be authorized to relieve any mem- 
ber of the county boards who does not handle any 
money or funds from furnishing such bond, and 
shall be further authorized to require bond in ex- 
cess of five thousand dollars ($5,000) of any mem- 
ber of the board handling money or funds in the 
event said joint boards deem it advisable to in- 
crease such bond. (1937, ch. 49, s. 9; 1939, c. 202.) 


§ 18-45. Powers and duties of county boards. 
—The said county boards shall each have the fol- 
lowing powers and duties: 

(a) Control and jurisdiction over the importa- 
tion, sale and distribution of alcoholic beverages 
within its respective county. 

(b) Power to buy and to have in its possession 
and to sell alcoholic beverages within its county. 


(c) Power and authority to adopt rules and 
regulations governing the operation of stores 
within its county and relating to the carrying out 
of the provisions and purposes of this article. 

(d) To prescribe and regulate and direct the 
duties and services of all employees of said county 
board. 


(e) To fix the hours for the opening and clos- 
ing of stores operated by it. No store, however, 
shall be permitted to remain open between the 
hours of nine o’clock p. m. and nine o’clock a. m. 

(f) To require any county stores to close on 
such days as it may designate, but all stores in 
any county operating under the provisions of this 
article shall remain closed on Sundays, election 
days, New Year’s Day, Fourth of July, Labor 
Day, Armistice Day, Thanksgiving and Christ- 
mas Day. 

(g) To import, transport, receive, purchase, 
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sell and deliver and have in its possession for sale 
for present and future delivery alcoholic beverages. 

(h) To purchase or lease property, furnish and 
equip buildings, rooms and accommodations as 
and when required for the storage and sale of al- 
coholic beverages and for distribution to all 
county stores within said county. 

(i) To borrow money, guarantee the payment 
thereof and the interest thereon, in such manner 
as may be required or permitted by law, and to 
issue, sign, endorse and accept checks, promis- 
sory notes, bills of exchange and other negotiable 
instruments and to do all such other and neces- 
sary things as may be required or may be con- 
venient in the conduct of liquor stores in its 
county. { 

(j) To investigate and aid in the prosecution 
of violations of this article and other liquor laws, 
by whatever name called, and to seize alcoholic 
beverages in said county sold, kept, imported or 
transported illegally and to apply for confiscation 
thereof and to cooperate in the prosecution of of- 
fenders in any court in said county. 

(k) To regulate and to prescribe rules and regu- 
lations that may be necessary or feasible for the 
obtaining of purity in all alcoholic beverages, in- 
cluding true statements of contents and the proper 
labeling thereof. 

(1) To fix and maintain the prices of all alco- 
holic beverages sold by liquor stores in said 
county and to prescribe to whom the same may 
be sold. 

The provisions of this article shall not apply to 
ethyl alcohol intended for use and/or used for the 
following purposes: 

For scientific, chemical, mechanical, industrial, 
medicinal and culinary purposes. 

For use by those authorized to procure the 
same tax free, as provided by the acts of congress 
and regulations promulgated thereunder. 

In the manufacture of denatured alcohol pro- 
duced and used as provided by the acts of con- 
gress and regulations promulgated thereunder. 

In the manufacture of patented, patent, propri- 
etary, medicinal, pharmaceutical, antiseptic, toilet, 
scientific, chemical, mechanical, and industrial 
preparations or products unfit for beverage pur- 
poses. 

In the manufacture of flavoring extracts and 
syrups unfit for beverage purposes. 

(m) To exercise the power to buy, purchase 
and sell and to fix the prices at which all alco- 
holic beverages may be purchased from it, but 
nothing herein contained shall give said board 
the power to purchase or sell or deal in alcoholic 
beverages which contain less than five per centum 
of alcohol by weight. 


(n) To locate stores in its county and to pro- 
vide for the management thereof and to appoint 
and employ at least one person for each store 
conducted by it, who shall be known as “man- 
ager” thereof. The duty of such manager shall 
be to conduct the said store under directions of 
the county board and to carry out the law ap- 
plying thereto, and such manager shall give bond 
for the faithful performance of his duties in such 
sum as may be fixed by said county board, with 
sufficient corporate surety and said surety, or 
sureties thereon, shall be approved by the said 
county board as a part of the qualifications of 
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such manager for his appointment, and the said 
county board shall have the right to sue on said 
bond and to recover for all failures on the part 
of said manager faithfully to perform his duties 
as such manager, to the extent of any loss occa- 
sioned by such manager on his part, but as 
against the surety, or sureties, thereon, such ag- 
gregate recovery, or recoveries, shall not exceed 
the penalty of said bond. 

(o) To expend for law enforcement a sum not 
less than five per cent nor more than ten per cent 
of the total profits to be determined by quarterly 
audits and in the expenditure of said funds shall 
employ one or more persons to be appointed by 
and directly responsible to the respective county 
boards. The persons so appointed shall, after 
taking the oath prescribed by law for the peace 
officers, have the same powers and authorities 
within their respective counties as other peace 
officers. And any person so appointed, or any 
other peace officer while in hot pursuit of any- 
one found to be violating the prohibition laws of 
this state, shall have the right to go into any other 
county of the state and arrest such offender 
therein so long as such hot pursuit of such per- 
son shall continue, and the common law of hot 
pursuit shall be applicable to said offenses and 
such officers. Any law enforcement officer ap- 
pointed by such county boards and any other 
peace officer is hereby authorized, upon request 
of the sheriff or other lawful officer in any other 
county, to go into such other county and assist 
in suppressing a violation of the prohibition law 
therein, and while so acting shall have such pow- 
ers as a peace officer as are granted to him in 
his own county and be entitled to all the pro- 
tection provided for said officer while acting in 
his own county. 

(p) To discontinue the operation of any store 
in its county whenever it shall appear to said 
board that the operation thereof is not sufficiently 
profitable to justify a continuance of its operation, 
or when, in its opinion, the operation of any store 
is inimical or hurtful to the morals or welfare of 
the community in which it is operated, or when 
said county board may be directed to close any 
store by the state board. 

All the powers and duties herein conferred upon 
county boards, or required of them, shall be sub- 
ject to the powers herein conferred upon the state 
board and wienever or wherever herein the state 
board has been given power to approve or disap- 
prove anything in respect to county stores or 
county Doards, then no power on the part of the 
county boards and no act of any county board 
shall be exercisable or valid until and unless the 
same has been approved by the state board. 
(1937, c. 49, s. 10, cc. 411, 431; 1939, c. 98.) 

Local Modification—Moore: 1937, c. 49, s. 10(p). 


§ 18-46. No sales except during hours fixed 
by county boards; sales to minors, habitual 
drunkards, etc.; discretion of managers and em- 
ployees; list of persons convicted of drunkenness, 
etc.; unlawful to buy for person prohibited.—No 
alcoholic beverage shall be sold knowingly by 
any county store or the manager thereof or any 
employee therein at any time other than within 
the opening and closing hours for said store, as 
fixed in the manner herein provided, and other- 
wise as prescribed by the said county board. No 
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alcoholic beverage shall be sold knowingly to any 
minor, or to any person who has been convicted 
of public drunkenness or of driving any motor 
vehicle while under the influence of intoxicating 
liquors, or has been convicted of any crime 
wherein the court or judge shall find as a fact 
that such person committed said crime or aided 
and abetted in the commission thereof as a re- 
sult of the influence of intoxicating liquors 
(within one year of any such conviction), or to 
any person known to be an habitual drunkard or 
who has within one year been confined in the in- 
ebriate ward of any state institution. The man- 
ager and employees of and in any county store 
may, in their discretion, refuse to sell alcoholic 
beverage to any individual applicant, and such 
power and the duty to exercise the same shall 
vest in and apply to such manager and employ- 
ees, regardless of the failure of the county boards 
to make any regulations providing for the same, 
and in their discretion may refuse to sell more 
than four quarts at any one time in any one day 
to any person. 

The various clerks of the superior court and 
of any inferior courts in counties coming under 
the provisions of this article shall furnish to the 
chairman of the control board of their county a 
list of all persons convicied of public drunken- 
ness or convicted of driving an automobile while 
intoxicated; and the state motor vehicle depart- 
ment shall furnish to the chairmen of all the con- 
trol boards in this state a list of all persons whose 
driving licenses have been revoked for driving an 
automobile while intoxicated, or for the illegal 
use of whiskey. 

It shall be unlawful for any person to buy any 
alcoholic beverage if he be within the class pro- 
hibited from purchasing same as set out in this 
section, and it shall further be unlawful for any 
person to buy any alcoholic beverage for any per- 
son who may be prohibited from purchasing for 
himself under any of the provisions of this ar- 
ticle. (1937, c. 49, s. 11, ¢. 411.) 


§ 18-47. Drinking upon premises prohibited; 
stores closed on Sundays, election days, etc. 
—No alcoholic beverage shall be drunk upon the 
premises of any county store or warehouse, or 
room or building occupied or used by any county 
board or any of its employees for the purpose of 
performing their duties in respect to alcoholic 
beverages, and such county boards, managers and 
employees shall not permit alcoholic beverages to 
be drunk upon said premises and all county 
stores shal! be closed on Sundays and election 
days, and such other days as the state board may 
designate. (1937, c. 49, s. 12.) 


§ 18-48. Possession illegal if taxes not paid; 
punishment and forfeiture for violations; posses- 
sion in container without proper stamp, prima 
facie evidence.—It shall be unlawful for any firm, 
person or corporation to have in his or its pos- 
session any alcoholic beverages as defined herein 
upon which the taxes imposed by the laws of con- 
gress of the United States or by the laws of this 
state, have not been paid and any person con- 
victed of the violation of this section shall be 
guilty of a misdemeanor and fined or imprisoned 
in the discretion of the court and the alcoholic 
beverage shall be seized and forfeited, together 
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with any vehicle, vessel, aeroplane or other equip- 
ment used in the transportation and to carry the 
said alcoholic beverages, and the procedure 
pointed out in § 18-6 for the seizure, arrest, con- 
fiscation and sale of such vehicle, vessel, aero- 
plane or other means of transportation shall be 
used and the provisions of said § 18-6 are hereby 
declared to be in full force and effect in any of the 
counties of the state which shall operate under the 
provisions of this article, and the possession of 
such alcoholic beverages in a container which 
does not bear either a revenue stamp of the fed- 
eral government or a stamp of any of the county 
boards of the state of North Carolina shall con- 
stitute prima facie evidence of the violation of 
this section... (1937, c:.49).s; 13.) 


§ 18-49. Transportation, not in excess of one 
gallon, authorized; transportation in course of 
delivery to stores.—It shall not be unlawful for 
any person to transport a quantity of alcoholic 
beverages not in excess of one gallon from 
a county in North Carolina coming under the 
provisions of this article to or through another 
county in North Carolina not coming under the 
provisions of this article: Provided, said alco- 
holic beverages are not being transported for the 
purposes of sale, and provided further that the 
cap or seal on the container or containers of said 
alcoholic beverages has not been opened or 
broken. Nothing contained in this article shall 
be construed to prevent the transportation through 
any county not coming under the provisions of 
this article, of alcoholic beverages in actual 
course of delivery to any alcoholic beverage con- 
trol board established in any county coming un- 
der the provisions of this article. (1937, c. 49, 
St 14°) 


§ 18-50. Possession for sale and sales of illicit 
liquors; sales of liquors purchased from stores. 
—The possession for sale, or sales, of illicit liquors, 
or the sale of any liquors purchased from the 
county stores, is hereby prohibited and a violation 
of this section shall constitute a crime and shall 
be punishable by fine or imprisonment, or both, in 
the discretion of the court. (1937, c. 49, s. 15.) 


§ 18-51. Drinking or offering drinks on prem- 
ises of stores, and public roads or streets; drunk- 
emness, etc., at athletic contests or other pub- 
lic places.—It shall be unlawful for any per- 
son to drink alcoholic beverages or to offer a 
drink to another person, or persons, whether ac- 
cepted or not, at the place where the same is pur- 
chased from the county store, or the premises 
thereof, or upon any premises used or occupied 
by county boards for the purpose of carrying out 
the provisions of this article, or on any public 
road or street, and it shall be unlawful for any 
person or persons to be or become intoxicated or 
to make any public display of any intoxicating 
beverages at any athletic contest or other public 
place in North Carolina. The violation of this 
section shall constitute a misdemeanor and shall 
be punishable by a fine of not exceeding fifty 
($50.00) dollars or imprisoned for not more than 
thirty days in the discretion of the court. (19387, 
c. 49, s. 16, c. 411.) 


§ 18-52. Advertising permitted in newspapers, 
magazines and periodicals.—It shall be lawful for 
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newspapers, magazines and periodicals to accept 
and publish advertisements relating to wines, 
beers and other alcoholic beverages permitted to 
be sold and distributed under the laws of North 
Carolina. (1935, c. 465.) 


§ 18-53. Advertising by county A. B. C. stores 
and on billboards prohibited.—It shall be unlawful 
for any county store to advertise anywhere, or by 
any means or method, alcoholic beverages which it 
has for sale and it shall not advertise or post its 
prices, other than in the store, or stores, which it 
operates, and in such stores it shall only state the 
brands or kinds of beverages and the price of each 
kind and such price list shall only be posted for 
public view in said store. 

It shall be unlawful for any person, firm or 
corporation to erect or set up, or permit to be set 
up, any sign or bill-board, or other device, con- 
taining any advertisement of alcoholic beverages 
as defined herein on his premises, and if the same 
shall be set up by any other person, then such 
owner or lessee of such premises shall not permit 
the same to remain thereon. 

It shall be unlawful for any person, firm, or cor- 
poration to display, or permit to be displayed, up- 
on any billboard, signboard, or any other similar 
advertising medium, any advertisement of any 
alcoholic beverages or any spirituous liquors as 
defined herein. (1937, c. 49, s..17; 1937, c. 398.) 


§ 18-54. Advertising by radio broadcasts pro- 
hibited—No firm, person or corporation in this 
state shall broadcast, or permit to be broad- 
cast, any statement, speech, or any other message 
by whatsoever name called, over any radio broad- 
casting system doing business in this state, when 
such advertising matter tends to advertise alco- 
holic beverages as defined herein and the broad- 


cast thereof originates in this state. (1987, c. 
49, s. 18.) 
§ 18-55. Additional regulations as to adver- 


tising.—The several county boards by and with 
the consent and approval of the state board, shall 
have power to make such other rules and regula- 
tions as will prevent and tend to prevent adver- 
tisement of alcoholic beverages otherwise than is 
expressly prohibited herein and to publish such 
rules and regulations and to take effective meas- 
ures to enforce the same. (193%, c. 49, s. 19.) 


§ 18-56. Salaries and expenses paid from pro- 
ceeds of sales.—All salaries and expenses in- 
curred under the provisions of this article except 
those provided for in § 18-37 shall be paid out of 
the proceeds of the sales of the alcoholic beverages 
referred to in this article. All salaries and ex- 
penses of county boards and their employees shall 
be paid out of the receipts for their sales as op- 
erating expenses. (1937, c. 49, s. 20.) 


§ 18-57. Net profits to be paid into general 
fund of the various counties.—After deducting the 
amount required to be expended for enforcement 
as herein provided and retaining sufficient and 
proper working capital, the amount to be deter- 
mined by the board, and except as hereinbefore 
provided in chapters four hundred  ninety-three 
and four hundred eighteen of the Public Laws o 
one thousand nine hundred thirty-five, the entiré 
nct profits derived from any stores shall be paic 
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quarterly to the general fund of each respective 
county wherein county stores are operated. (1937, 
en Oimss Oi yrcre4. 112) 

Local Modification.—Brunswick: 1937, c. 269; Cumberland: 
1941, c. 48; Franklin: 1937, c. 250, s. 2; New Hanover: 1941, 
Cio: 

§ 18-58. Transportation into state; and  pur- 
chases, other than from stores, prohibited.—It shall 
be unlawful for any person, firm, or corporation, to 
purchase in, or to bring in this state, any alcoholic 
beverage from any source, except from a county 
store operated in accordance with this article, ex- 
cept a person may purchase legally outside of this 
state and bring into the same for his own personal 
use not more than one gallon of such alcoholic 
beverage. A violation of this section shall consti- 
tute a misdemeanor, punishable by fine or impris- 
onment, or both, in the discretion of the court. 
(1937, c. 49, s. 22.) 


§ 18-59. Violations by member or employee 
of boards, cause for removal and punishable as 
misdemeanor.—A violation of any of the provi- 
sions of this article by any person, firm or corpo- 
ration, and the violation of any provision of this 
article, or any regulation adopted by any county 
board or by the state board, by any member of 
the state board, or any member of any county 
board, or any employee of either of said boards, 
shall constitute a misdemeanor, punishable by 
fine or imprisonment, or both, in the discretion 
of the court, and in addition thereto shall consti- 
tute sufficient cause for the removal of such per- 
son from either of said boards, or from his em- 
ployment under either of said boards and in ad- 
dition to the powers of the state board to remove 
any of its employees or any member of any 
county board and the power of any county board 
to remove any of its employees from such em- 
ployment, the court in which the said conviction 
is had shall have the power upon such conviction 
and as a part of its judgment thereon to remove 
such person from either of said boards or from 
the employment of either. (1937, c. 49, s. 23.) 


§ 18-60. Definition of “alcoholic beverage.”— 
The term “alcoholic beverage’, as used in this 
article, is hereby defined to be and to mean alco- 
holic beverages of any and all kinds which shall 
contain more than fourteen per centum of alcohol 
by volume, and this article is not intended to apply 
to, or regulate, the possession, sale, manufacture 
or transportation of beer, wines or ales contain- 
ing a lower alcoholic content than above specified, 
and whenever the term alcoholic beverages is 
used in this article, it shall be construed as de- 
fined in this section. (1937, c. 49, s. 24, c. 411; 
1941, c. 339, s. 3.) 


§ 18-61. County elections as to liquor con- 
trol stores; application of Turlington Act; time 
of elections.—No county liquor store shall be es- 
tablished, maintained or operated in this state, in 
any county thereof, until and unless there shall 
have been held in such county an election, under 
the same rules and regulations which apply to 
elections for members of the general assembly, 
and at said election there shall be submitted to 
the qualified voters of such county the question 
of setting up and operating in such county a liq- 
uor store, or stores, as herein provided, and those 
favoring the setting up and operation of liquor 
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stores in such county shall mark in the voting 
square to the left of the words, “for county liq- 
uor control stores” printed on the ballot, and 
those opposed to setting up and operating liquor 
stores in such county shall mark in the voting 
square to the left of the words, “against county 
liquor control stores,’ printed on the same ballot, 
and if a majority of the votes cast in such elec- 
tion shall be for county liquor stores, then a liq- 
uor store, or liquor stores, may be set up and op- 
erated in such county as herein provided, and if 
a majority of the votes cast at said election shall 
be against county liquor stores, then no liquor 
stores shall be set up or operated in said county 
under the provisions of this article. 

Such election shall be called in such county by 
the board of elections of such county only upon 
the written request of the board of county com- 
missioners therein, or upon a petition to said 
board of elections signed by at least fifteen per 
centum of the registered voters in said county 
that voted in the last election for governor. In 
calling for such special liquor election the county 
board of elections shall give at least twenty days 
public notice of same prior to the opening of the 
registration books, and the registration books 
shall remain open for the same period of time be- 
fore such special liquor election as is required by 
law for them to remain open for a regular elec- 
tion. A new registration of voters for such spe- 
cial liquor election is not required and all quali- 
fied electors who are properly registered prior to 
the registration for the special election, as well as 
those electors who register in said special liquor 
election, shall be entitled to vote in said election. 


If any county while operating any such control 
store under the provisions of chapter four hun- 
dred ninety-three or four hundred eighteen of the 
Public Laws of one thousand nine hundred thirty- 
five or under the terms of this article shall here- 
after under the provisions of this article hold an 
election and at such election a majority of the 
votes shall be cast “against county liquor control 
stores,” then the county control board in such 
county shall within three (3) months from the 
canvassing of such vote and the declaration of the 
result thereof, close said stores and shall thereafter 
cease to operate the same. During this period of 
time, the county control board shall dispose of all 
alcoholic beverages on hand, all fixtures and all 
other property in the hands and under the control 
of the county control board and convert the same 
into money and shall, after making a true and 
faithful accounting, turn all money in its hands 
over to the general fund of the county. There- 
after, chapter one of the Public Laws of one thou- 
sand nine hundred twenty-three [§ 18-1 et seq.], 
being commonly known as the Turlington Act, 
shall be in full force and effect in such county, un- 
til and unless another election is held under the 
provisions of this aticle, in which a majority of the 
votes shall be cast “for county liquor control 
stores,’ except as modified by this article or any 
acts amendatory hereof. 


No election under this section shall be held on 
the day of any biennial election for county offi- 
cers, or within sixty days of such an election, and 
the date of such elections under this section shall 
be fixed by the board of elections of the county 
wherein the same is held. 
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No other election shall be called and held in 
any of the counties in the state under the provi- 
sions of this article within three years from the 
holding of the last election under this article. In 
any county in which an election was held either 
under the provisions of chapter four hundred 
ninety-three or chapter four hundred eighteen of 
the Public Laws of one thousand nine hundred 
thirty-five, an election may be called under the 
provisions of this article, provided no such elec- 
tion shall be called within three years of the hold- 
ing of the last election. (1937, c. 49, s. 25, ¢. 
431.) 


§ 18-62. Elections in counties now operating 
stores, not required for continued operation.— 
Nothing herein contained shall be so construed as 
to require counties in which liquor stores have 
been established under chapters four hundred 
eighteen or four hundred ninety-three of the Pub- 
lic Laws of one thousand nine hundred thirty-five 
to have any further election in order to enable 
such counties to establish liquor stores, and as to 
such counties in which liquor stores are now be- 
ing operated under chapters four hundred eight- 
een or four hundred ninety-three of the Public 
Laws of one thousand nine hundred thirty-five, 
such stores shall from February 22, 1937 be op- 
erated under the terms of this article. (1937, c. 
49, s. 26.) 

Local Modification.—Moore: 1937, c. 49, s. 26. 


Art. 4. Beverage Control Act of 1939. 


§ 18-63. Title—This article shall be known 
as the Beverage Control Act of one thousand nine 
hundred thirty-nine. (1939, c. 158, s. 500.) 

Local Modification——The following laws are amendments 
to or modifications of 1933, c. 216, of which the Beverage 
Control Act of 1939 is a successor: Alamance (Elon Col- 
lege, Sylvan High School, and Cane Creek Church): 1933, 
cc. 381, 417; Bladen (Frenches Creek Township): 1933, ec. 
475: Buncombe (Ridgecrest, Montreat, town of Weaver- 
ville): 1933, c. 396; Caswell (village of Yanceyville and 
Pelham M. E. Church, South): 1933, cc. 472, 508; Dare 
(Stumpy Point voting precinct): 1933, c. 455; Guilford (Guil- 
ford College and Oak Ridge Military Institute): 1933, cc. 
369, 370, 406; Harnett (Campbell College): 1933, c. 398; Mad- 
ison (Mars Hill College): 1933, c. 396; Mecklenburg (Da- 
vidson College): 1933, c. 313; Mitchell (town of Bakersville): 
1933, c. 416; Moore (Quaker Children’s Home): 1933, c. 454; 
Randolph (village of Worthville): 1933, ¢. 512; Sampson 
(Pineland Junior College): 1933, c. 358; Union (Wingate 
Junior College): 1933, c. 454; Wake (Wake Forest College) : 
1933, c. 564; Warren (village of Macon): 1933, c. 395. 


§ 18-64. Definitions.—The term “beverages” as 
used in this article shall include: 


(a) Beer, lager beer, ale, porter, and other 
brewed or fermented beverages containing one- 
half of one per cent (1%) of alcohol by volume 
but not more than five per cent (5%) of alcohol 
by weight as authorized by the laws of the United 
States of America. 


(b) Unfortified wines, as used in this article, 
shall mean wine. of an alcoholic content produced 
only by natural fermentation or by the addition 
of pure cane, beet, or dextrose sugar and having 
an alcoholic content of not less than five per 
centum (5%) and not more than fourteen per 
centum (14%) of absolute alcohol, the per centum 
of alcohol to be reckoned by volume. 

The term “person” used in this article shall 
mean any individual, firm, partnership, associa- 
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tion, corporation, or other groups or combination 
acting as a unit. 

The term “sale” as used in this article shall in- 
clude any transfer, trade, exchange or barter in 
any manner or by any means whatsoever, for a 
consideration. (1939, c. 158, s. 501; 1941, c. 339, 
s. 4.) 


§ 18-65. Regulations; statement required on 
container; application of other law.—The bever- 
ages enumerated in § 18-64 may be manufactured, 
transported, or sold in this state in the man- 
ner and under the regulations hereinafter set 
out: Provided, however, that, except as otherwise 
provided by law, no wines shall be transported or 
sold in this state unless there be firmly fastened 
or impressed on the barrel, bottle, or other con- 
tainer in which the same may be a written state- 
ment showing that the same are not fortified and 
that the alcoholic content thereof reckoned by 
volume, is not more than fourteen per cent. 

The possession, transportation, or sale of wines 
defined in § 18-64, subsection (b) without such 
statement, and any misrepresentation made in any 
such statement, shall constitute a misdemeanor 
and be punished as provided in § 18-91. Except 
as otherwise provided by law, the manufacture, 
possession, transportation or sale of wines other 
than those defined in § 18-64, subsection (b), in- 
cluding fortified wines, shall be subject to all the 
provisions of chapter one of the Public Laws of 
one thousand nine hundred and twenty-three, com- 
monly called the Turlington Act, as amended and 


supplemented, codified as § 18-1 et seq. (1939, c. 
158, s. 502; 1941, c. 339, s. 4.) 
§ 18-66. Transportation. — The beverages enu- 


merated in § 18-64 may be transported into, 
out of or between points in this state by railroad 
companies, express companies or by steamboat 
companies engaged in public service as common 
carriers and having regularly established schedules 
of service upon condition that such companies 
shall keep accurate records of the character and 
volume of such shipments, the character and num- 
ber of packages or containers, shall keep records 
open at all times for inspection by the commis- 
sioner of revenue of this state or his authorized 
agent, and upon condition that such common car- 
rier shall make report of all shipments of such 
beverages into, out of or between points in this 
state at such times and in such detail and form as 
may be required by the commissioner of revenue. 


The beverages enumerated in § 18-64 may be 
transported into, out of or between points in 
this state over the public highways of this state 
by motor vehicles upon condition that every person 
intending to make such use of the highways of 
this state shall as a prerequisite thereto register 
such intention with the commissioner of revenue 
in advance of such transportation, with notice of 
the kind and character of such products to be 
transported and the license and motor number of 
each motor vehicie intended to be used in such 
transportation. Upon the filing of such infor- 
mation, together with an agreement to comply 
with the provisions of this article, the commis- 
sioner of revenue shall without charge therefor 
issue a numbered certificate to each such owner 
or operator for each motor vehicle intended to be 
used for such transportation, which numbered cer- 
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tificate shall be prominently displayed on the 
motor vehicle used in transporting the products 
named in § 18-64. Every person transporting 
such products over any of the public high- 
ways of this state shall during the entire time 
he is so engaged have in his possession an in- 
voice or bill of sale or other record evidence, 
showing the true name and address of the per- 
son from whom he has received such beverages, 
the character and contents of containers, the num- 
ber of bottles, cases or gallons of such shipment, 
the true name and address of every person to 
whom deliveries are to be made. The person 
transporting such beverages shall, at the request 
of any representative of the commissioner of rev- 
enue, produce and offer for inspection said in- 
voice or bill of sale or record evidence. If said 
person fails to produce invoice or bill of sale or 
record evidence, or if when produced, it fails to 
clearly and accurately disclose said information, 
the same shall be prima facie evidence of the vio- 
lation of this article. Every person engaged in 
transporting such beverages over the public high- 
ways of this state shall keep accurate records of 
the character and volume of such shipments, the 
character and number of packages or containers, 
shall keep records open at all times for inspec- 
tion by the commissioner of revenue of this state, 
or his authorized agent, and upon condition that 
such person shall make report of all shipments 
of such beverages into, out of or between points 
in this state at such times and in such detail and 
form as may be required by the commissioner of 
revenue. 

The purchase, transportation and possession of 
beverages enumerated in § 18-64 by individuals 
for their own use is permitted without restriction 
or regulation. The provisions of this section as 
to transportation of beverages enumerated in § 
18-64 by motor vehicles over the public highways 
of this state shall in like manner apply to the 
owner or operator of any boat using the waters of 
the state for such transportation, and all of the 
provisions of this section with respect to permit 
for such transportation and reports to the com- 
missioner of revenue by the operators of motor 
vehicles on public highways shall in like manner 
apply to the owner or operator of any boat using 
the waters of this state. (1939, c. 158, s. 503.) 


§ 18-67. Manufacture—The brewing or manu- 
facture of beverages for sale enumerated in sec- 
tion 18-64 shall be permitted in this state upon 
the payment of an annual license tax to the 
commissioner of revenue in the sum of five hun- 
dred dollars ($500.00) for a period ending on the 
next succeeding thirtieth day of April and an- 
nually thereafter. Persons licensed under this 
section may sell such beverages in barrels, bot- 
tles, or other closed containers only to persons 
licensed under the provisions of this article for 
resale, and no other license tax shall be levied 
upon the business taxed in this section. The sale 
of malt, hops, and other ingredients used in the 
manufacture of beverages for sale enumerated in 
§ 18-64 is hereby permitted and allowed: Pro- 
vided, that any person engaged in the business 
of manufacturing in this state the wines described 
in § 18-64, subsection (b) shall be required to pay 
the following tax based on the number of gallons 
manufactured: 


CH. 18. INTOXICATING LIQUORS—ACT OF 1939 


§ 18-69 


Where not more than one hundred gallons 
are manufactured for sale 


Where one hundred gallons and 
than two hundred gallons are 
EUrea efor’ salen ae 


Where two hundred gallons and 
than five hundred gallons are 
UPC eR LOURBCALC. (5 omen Me eee rice ln 


Where five hundred gallons and 
than one thousand gallons are 
tured for sale 


not more 
manufac- 
10.00 


not more 
manufac- 
25.00 


not more 
manufac- 
sidenige sca neh tees ete pr eke rycccas esacaeetainttes 50.00 
Where one thousand gallons and not more 

than two thousand five hundred gallons 


are manufactured \formsale meee dee 


Where two thousand five hundred gallons 
or more are manufactured for sale 


200.00 


bscattie 250.00 
Nothing in this article shall be construed to 
impose any tax upon any resident citizen of this 
state who makes native wines for the use of him- 
self, his family and guests from fruits, grapes and 
berries cultivated or grown wild upon his own 
land. (1939, c. 158, s. 504.) 


§ 18-68. Bottler’s license—Any person who 
shall engage in the business of receiving ship- 
ments of the beverages enumerated in § 18-64, 
subsection (a) in barrels or other containers, 
and bottling the same for sale to others for resale, 
shall pay an annual license tax of two hundred 
fifty dollars ($250.00); and any person who shall 
engage in the business of bottling the beverages 
described in § 18-64, subsection (b), shall pay 
an annual license tax of two hundred fifty dollars 
($250.00): Provided, however, that any person 
engaged in the business of bottling the beverages 
described in § 18-64, subsection (a) and also the 
beverages described in § 18-64, subsection (b), or 
either, shall pay an annual license tax of four 
hundred dollars ($400.00). No other license tax 
shall be levied upon the businesses taxed in this 
section, but licensees under this section shall be 
liable for the payment of the taxes imposed by 
§ 18-81 in the manner therein set forth. (1939, c. 
158, s. 505; 1941, c. 339, s. 4.) 


§ 18-69. Wholesaler’s license.—License to sell 
at wholesale, which shall authorize licensees to sell 
beverages described in § 18-64, subsection (a) 
in barrels, bottles, or other containers, in quan- 
tities of not less than one case or container to a 
customer, shall be issued as a state-wide license by 
the commissioner of revenue. The annual license 
under this section shall be one hundred and fifty 
dollars ($150.00) and shall expire on the next suc- 
ceeding thirtieth day of April. The license issued 
under this section shall be revocable at any time 
by the commissioner of revenue for failure to com- 
ply with any of the conditions of this article with 
respect to the character of records required to be 
kept, reports to be made or payment of other taxes 
hereinafter set out. 

Licensees to sell at wholesale the beverages 
described in section 18-64, subsection (b) shall 
pay an annual license tax of one hundred fiftv 
dollars ($150.00): Provided, that a licensee to sell 
at wholesale the beverages described in § 18-64, 
subsection (a) and the beverages described in 
§ 18-64, subsection (b) shall pay an annual license 
tax of two hundred fifty dollars ($250.00), 
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If any wholesaler maintains more than one 
place of business or storage warehouse from which 
orders are received or beverages are distributed 
a separate license shall be paid for each separate 
place of business or warehouse. 

The owner or operator of every distributing 
warehouse selling, distributing or supplying to 
retail stores beverages enumerated in § 18-64 shall 
be deemed a wholesale distributor within the 
meaning of this article and shall be liable for the 
tax imposed in this section and shall comply with 
the conditions imposed in this article upon whole- 
sale distributors of beverages with respect to pay- 
ment of taxes levied in this article and bond for 
the payment of such taxes. 

No county shall levy a tax on any business 
under the provisions of this section, nor shall any 
city or town, in which any person, firm, corpora- 
tion or association taxed hereunder has its prin- 
cipal place of business levy and collect more than 
one-fourth of the state tax levied under this sec- 
tion; nor shall any tax be levied or collected by 
any county, city or town on account of delivery 
of the products, beverages or articles enumerated 
in § 18-64. (1939, c. 158, s. 506; 1941, c. 839, s, 4.) 


§ 18-70. Sales on railroad trains—The sale 
of beverages enumerated in § 18-64 shall be per- 
mitted on railroad trains in this state to be sold 
only in dining cars, buffet cars, Pullman cars, 
or club cars, and for consumption on such cars 
upon payment to the commissioner of revenue 
of one hundred dollars ($100.00) for each rail- 
road system over which such cars are operated 
in this state for an annual state-wide license ex- 
piring on the next succeeding thirtieth day of 
April. No other license shall be levied upon li- 
censees under this section, but every licensee un- 
der this section shall make a report to the com- 
missioner of revenue on or before the tenth day 
of each calendar month covering sales for the 
previous month and payment of the tax on such 
sales at the rate of tax levied in this article. (1939, 
c. 158, s. 507.) 


§ 18-71. Salesman’s license.—Ljicense for sales- 
men, which shall authorize the licensee to offer 
for sale within the state or solicit orders for 
the sale of within the state beverages enumerated 
in this article, shall be issued by the commissioner 
of revenue upon the payment of an annual li- 
cense tax of twelve dollars and fifty cents ($12.50) 
to the commissioner of revenue, such license to 
expire on the next succeeding thirtieth day of 
April. License to salesmen shall be issued only 
upon the recommendation of the vendor whom 
they represent, and no other license tax shall be 
levied under this section. (1939, c. 158, s. 508.) 


§ 18-72. Character of license.—License issued 
under authority of § 18-64, subsection (a) shall be 
of two kinds: 

(1) “On premises” license which shall be is- 
sued for bona fide restaurants, cafes, cafeterias, 
hotels, lunch stands, drug stores, filling stations, 
grocery stores, cold drink stands, tea rooms, or 
incorporated or chartered clubs. Such license shall 
authorize the licensee to sell at retail beverages 
for consumption on the premises designated in 
the license, and to sell the beverages in original 
packages for consumption off the premises. 
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(2) “Off premises” license which shall authorize 
the licensee to sell at retail beverages for con- 
sumption only off the premises designated in the 
license, and only in the immediate container in 
which the beverages was received by the licensee. 

In a municipality the governing board of such 
municipality shall determine whether an applicant 
for license is entitled to a “premises” license un- 
der the terms of this article, and outside of mu- 
nicipalities such determination shall be by the 
board of commissioners of the county. (1939, c. 
158, s. 509.) 


§ 18-73. Retail license issued for sale of wines. 
—Ljicense issued under authority of section 18-64, 
subsection (b) shall be of two kinds: 


1. “On premises’ licenses shall be issued to 
bona fide hotels, cafeterias, cafes and restaurants 
and shall authorize the licensees to sell at retail 
for consumption on the premises designated in 
the license; provided no such license shall be 
issued except to hotels, cafeterias, cafes and res- 
taurants where prepared food is customarily sold 
and to such only as are licensed under the pro- 
visions of § 105-62 and which, at the time of the 
application for such license, have been given a 
grade A or B rating by the state department of 
health. 

2. “Off premises” license shall authorize the 
licensee to sell said beverages at retail for con- 
sumption off the premises designated in the li- 
cense, and all such sales shal! be made in the 
immediate container in which the beverage was 
purchased by the licensee, and every such con- 
tainer shall have the tax stamp displayed thereon, 
as provided in § 18-81. (1939, c. 158, s. 509%; 
1941, c. 339, s. 4.) 


§ 18-74. Amount of retail license tax.—The li- 
cense tax to sell at retail under § 18-64, subsection 
(a) for municipalities shall be: 


(1) For “on premises” license, fifteen dollars 
($15.00). 

(2) For “off premises” license, ten dollars 
($10.00). 

The license tax to sell at retail under section 
18-64, subsection (b), or both, shall be: 

(1) For “on premises” license, fifteen dollars 
($15.00). 

(2) For “off premises” license, ten dollars 
($10.00). 

The rate of license tax levied in this section 


shall be for the first license issued to one person 
and for each additional license issued to one per- 
son an additional tax of ten per cent (10%) of the 
base tax, such increase to apply progressively for 
each additional license issued to one _ person. 
@1939 CUS 8 siseeo 110m) 


§ 18-75. Who may sell at retail—-Every person 
making application for license to sell at retail 
beverages enumerated in § 18-64, if the place 
where such sale is to be made is within a munici- 
pality, shall make application first to the govern- 
ing board of such municipality, and the applica- 
tion shall contain: 


(1) Name and residence of the applicant and 
the length of his residence within the state of 
North Carolina. 

(2) The particular place for which the license 
is desired, designating the same by a street and 
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number, if practicable; if not, by such other apt 
description as definitely locates it. 

(3) The name of the owner of the premises 
upon which the business licensed is to be carried 
on. 

(4) That the applicant intends to carry on the 
business authorized by the license for himself or 
under his immediate supervision and direction. 

(5) A statement that the applicant is a citizen 
and resident of North Carolina and not less than 
twenty-one years of age; that he has never been 
convicted of a felony or other crime involving 
moral turpitude; and that he has not, within the 
last two years prior to the filing of the application, 
been adjudged guilty of violating the prohibition 
laws, either state or federal. The application must 
be verified by the affidavit of the petitioner made 
before a notary public or other person duly au- 
thorized by law to administer oaths. If it appears 
from the statement of the applicant or otherwise 
that he has at any time been convicted of a felony 
or other crime involving moral turpitude, or that 
he has, within the two years prior to the filing of 
the application, been adjudged guilty of violating 
the prohibition laws, either state or federal, or 
that he has within two years prior to the filing of 
the application completed a sentence for violation 
of the prohibition laws, such license shall not be 
granted. If it appears that any false statement is 
knowingly made in any part of the application and 
license is received thereon, the license shall be re- 
voked and the applicant subjected to the penalty 
provided by law for misdemeanors. Before issuing 
a license, the governing body of the municipality 
shall be satisfied that the statements required by 
subsections (1), (2), (3), (4), and (5) of this sec- 
tion are true. 

Neither the state nor any county or city shall 
issue a license under this article to any person, 
or firm, or corporation who has not been a bona 
fide resident of North Carolina for one year. No 
resident of the state shall obtain a license under 
this article and employ or receive aid from a non- 
resident for the purpose of defeating this require- 
ment. Any person violating this paragraph shall 
be guilty of a misdemeanor, and upon conviction 
shall be imprisoned not more than thirty days or 
fined not more than two hundred dollars ($200.00). 
(1939 15Sis. 5 115) 


§ 18-76. County license to sell at retail— 
License to sell at retail shall be issued by the 
board of commissioners of the county, and appli- 
cation for such license shall be made in the same 
manner and contain the same information set out 
in § 18-75 with respect to municipal license. If 
the application is for license to sell within a mu- 
nicipality, the application must also show that 
license has been granted the applicant by the gov- 
erning board of such municipality. The granting 
of a license by the governing board of a munici- 
pality shall determine the right of an applicant to 
receive a county license upon compliance with the 
conditions of this article. 

If the application is for license to sell outside 
of a municipality within the county, the applica- 
tion shall also show the distance to the nearest 
church or public or private school from the place 
at which the applicant purposes to sell at retail. 
No license shall be granted to sell within three 
hundred feet of any public or private school 
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buildings or church building outside of incor- 
porated cities and towns: Provided, the restric- 
tion set forth in this sentence shall not apply to 
unincorporated towns and villages having police 
protection, 

The clerk of the board of commissioners of 
each county shall make prompt report to the 
commissioner of revenue of each license granted 
by the board of commissioners of such county. 
The county license fee shall be fixed at twenty- 
five dollars ($25.00), for the sale of beverages de- 
scribed in § 18-64, subsection (a), and twen- 
ty-five dollars ($25.00), for the sale of beverages 
described in § 18-64, subsection (b) and the same 
shall be placed in the county treasury, for the use 
of the county. (1939, c. 158, s. 512; 1941, c. 339, 
s. 4!) 


Local Modification.—Anson: 1941, 
lar Branch Township): 1937, c. 390. 


ec. 331; Currituck (Pop- 


§ 18-77. Issuance of license mandatory; sales 
during religious services.—It shall be mandatory 
that the governing body of a municipality or 
county issue license to any person applying for 
the same when such person shall have complied 
with requirements of this article: Provided, no 
person shall dispense beverages herein author- 
ized to be sold, within fifty feet of a church 
building in an incorporated city or town, or in a 
city or town having police protection whether in- 
corporated or not, while religious services are 
being held in such church, or within three hun- 
dred feet of a church building outside the incor- 
porate limits of a city or town while church serv- 
ices are in progress: And provided further that 
this section shall not apply in any territory where 
the sale of wine and/or beer prohibited by spe- 
cial legislative act. And provided further, that 
such governing bodies in the counties of Watauga, 


Ashe, Jackson, Haywood, Duplin, Alexander, 
Robeson, McDowell, Yadkin, Wilkes, Sampson, 
Greene, Montgomery, Transylvania, Randolph, 
Chatham, Alamance, Clay, Madison, Pender, 


Avery, Nash, Granville and the Town of Aulander, 
or any municipality therein shall be authorized 
in their discretion to decline to issue the “on 
premises” licenses provided for in subsection one 
of § 18-73. The governing bodies in the counties 
of Watauga, Ashe, Jackson, Haywood, Duplin, 
Alexander, Robeson, McDowell, Yadkin, Wilkes, 
Sampson, Greene, Montgomery, ‘Transylvania, 
Randolph, Chatham, Alamance, Clay, Madison, 
Pender, Avery, Nash, Granville and the town of 
Aulander or municipalities therein, shall be au- 
thorized to prohibit the sale of beer and/or wine 
between the hours of 12:01 A. M. on Sundays and 
midnight Sunday night. (1939, c. 158, s. 513; 1939, 
c. 405.) 


§ 18-78. Revocation of license.—If any licensee 
violates any of the provisions of this article 
or any rules and regulations under authority of 
this article or fails to superintend in person or 
through a manager, the business for which the 
license was issued, or allows the premises with 
respect to which the license was issued to be 
used for any unlawful, disorderly, or immoral 
purposes, or knowingly employs in the sale or 
distribution of beverages any person who has 
been convicted of a felony involving moral turpi- 
tude or adjudged guilty of violating the prohibi- 
tion laws within two years or otherwise fails to 


[ 317 ] 


§ 18-79 


carry out in good faith the purposes of this ar- 
ticle, the license of any such person may be re- 
voked by the governing board of the municipal- 
ity or by the board of county commissioners 
after the licensee has been given an opportunity 
to be heard in his defense. Whenever any per- 
son, being duly licensed under this article, shall be 
convicted of the violation of any of the prohi- 
bition laws on the premises herein licensed, it 
shall be the duty of the court to revoke said li- 
cense. Whenever any license which has been is- 
sued by any municipality, any board of county 
commissioners, or by the commissioner of rev- 
enue has been revoked, it shall be unlawful to 
reissue said license for said premises to any per- 
son for a term of six months after the revocation 
of said license. (1939, c. 158, s. 514.) 


§ 18-79. State license——Every person who in- 
tends to engage in the business of retail sale of 
the beverages enumerated in § 18-64, subsection 
(a) shall also apply for and procure a state li- 
cense from the commissioner of revenue. 

For the first license issued to each licensee five 
dollars ($5.00), and for each additional license 
issued to one person an additional tax of ten per 
cent (10%) of the five dollars base tax shall be 
charged. That is to say, that for the second li- 
cense issued the tax shall be five dollars and fifty 
cents ($5.50) annually, for third license six dollars 
($6.00) annually, and an additional fifty cents 
(50c.) per annum for each additional license issued 
to such person. (1939, c. 158, s. 515.) 


§ 18-80. State license to sell wine at retail. 
—Every person who intends to engage in the busi- 
ness of selling wines as defined in § 18-64, subsec- 
tion (b) shall procure a state license for such 
business which license shall in all cases be issued 
under the same restrictions, rules and regulations 
as set out in this article for the issuance of license 
for the sale of beverages described in § 18-64, sub- 
section (a) and for which license the following 
schedule of taxes is hereby levied: 


(1) For “on premises” license twenty-five 
dollars 
(2) For “off premises” license five dollars 5.00 


Such retail license shall authorize the sale of 
the beverages described in this section only on 
the premises described in the license, and if the 
same person operates more than one place at 
which said beverages are sold at retail, he shall 
obtain a license for each such place and pay there- 
for the license tax provided in this section. 

If the license issued to any person by any mu- 
nicipality or county to sell the beverages referred 
to in this article shall be revoked by the proper 
officers of such municipality or county, or by any 
court, it shall be the duty of the commissioner of 
revenue to revoke the state license of such li- 
censee; and in such event, the licensee shall not 
be entitled to a refund of any part of the license 
tax paid. 

It shall be unlawful for any wholesale licensee 
to make any sale or delivery of the beverages de- 
scribed in § 18-64, subsection (b) to any per- 
son except persons who have been licensed to sell 
such beverages at retail, as prescribed in this ar- 
ticle, 

It shall be unlawful for any retail licensee to 
purchase any of the beverages described in § 18-64, 
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subsection (b) from any person except wholesale 
licensees maintaining a place of business within . 
this state and duly licensed under the provisions 
of this article. (1939, c. 158, s. 516; 1941, c. 339, 
Sa4.) 


§ 18-81. Additional tax.—(a) In addition to 
the license taxes herein levied, a tax is hereby levied 
upon the sale of beverages enumerated in § 
18-64, subsection (a) of three dollars and seventy- 
five cents ($3.75) per barrel of thirty-one gallons, 
or the equivalent of such tax in containers of more 
or less than thirty-one gallons, and in bottles or 
other containers of not more than twelve ounces, 
a tax of one and one-quarter cents per bottle or 
container: Provided fruit cider of alcoholic con- 
tent not exceeding that provided in this article may 
be sold in bottles or other containers of not more 
than six ounces at a tax of five-eighths of a cent 
per bottle or container. 

(b) The payment of the tax imposed by the 
preceding subsection shall be evidenced as to 
containers of not more than six ounces by the 
affixing of crowns or lids to such containers in 
which beverages are placed, received, stored, 
shipped, or handled, and upon which the tax has 
been paid at the rate of five-eighths of a cent 
per bottle or container. And the payment of the 
tax imposed by the preceding subsection shall be 
evidenced as to containers of more than six 
ounces and not more than twelve ounces by the 
affixing of crowns or lids to such containers in 
which beverages are placed, received, stored, 
shipped, or handled, and upon which a tax has 
been paid of one and one-quarter cents per bot- 
tle or container. 

(c) Except as may be otherwise provided herein, 
each manufacturer or bottler manufacturing, sell- 
ing or delivering beverages in this state shall, 
within twenty-four hours after the beverages are 
placed in original containers or bottles, and prior 
to delivery of any container of beverages to any 
wholesaler, distributor, retailer, jobber, or any 
other person whatsoever in this state, affix the 
proper crown or lid to each container. 


(d) Except as may be otherwise provided herein, 
and unless such crowns or lids have been previ- 
ously affixed, such crowns or lids shall be affixed 
as herein provided by each distributor or whole- 
saler in this state within twenty-four hours after 
such beverages come into the possession of such 
wholesaler and prior to the delivery of any con- 
tainer thereof to any retailer or other person in 
this state. 


(e) The commissioner of revenue shall pre- 
scribe, prepare, furnish and sell the crowns or lids 
provided for in this section under rules and regu- 
lations prescribed by him, and all such crowns 
and lids shall carry the following words: “N. C. 
Tax Paid,” and shall be so designed as to enable 
the manufacturer or bottler to place his brand or 
trade mark thereon, and they shall be purchased 
by the manufacturer or bottler or other person 
after the payment of the tax imposed by this ar- 
ticle, only from such persons, firms or corpora- 
tions as may be designated as manufacturers of 
such crowns and lids by the commissioner of rev- 
enue. The commissioner of revenue is authorized 
to enter into contracts on behalf of the state with 
one or more manufacturers for the manufacture, 
sale and distribution of such crowns or lids and 
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shall require of such persons, firms and corpora- 
tions so manufacturing, selling and distributing 
such crowns or lids a bond or bonds with a com- 
pany authorized to do business in this state as 
surety payable to the state of North Carolina in 
such penalty and upon such conditions as in the 
opinion of the commissioner of revenue will ade- 
quately protect the state. The crowns and lids 
shall be manufactured, sold and distributed at the 
cost of the taxpayer. No manufacturer or bottler 
will be allowed to purchase the crowns or lids 
prescribed by this section unless such bottler or 
manufacturer has a valid permit from the federal 
government and the state of North Carolina, or 
the state in which such manufacturer or bottler is 
located, to manufacture, bottle, or sell the bever- 
ages herein described. The crowns and lids shal! 
be sold by the commissioner of revenue at a dis- 
count of two per cent (2%) as sole compensation 
for North Carolina tax-paid crown and lid losses 
sustained in the process of production of malt 
beverages. No compensation or refund shall be 
made for tax-paid malt beverages given as free 
goods, or advertising, and losses, sustained by 
spoilage and breakage incident to the sale and dis- 
tribution of malt beverages. 

(f) At the time of delivering beverages to any 
person, firm or corporation in this state, each 
manufacturer or bottler shall make a true dupli- 
cate invoice showing the date of delivery, the 
amount and value of each shipment of beverages 
delivered, and the name of the purchaser to whom 
the delivery is made, and shall retain the same for 
a period of two years, subject to the use and in- 
spection of the commissioner of revenue or his 
agents. 

(g) Persons operating boats, dining cars, buffet 
cars or club cars upon or in which beverages are 
sold shall not be required to evidence the payment 
of the tax herein provided for by affixing crowns 
or lids as herein provided, but instead shall keep 
such records of the sales of such beverages in this 
state as the commissioner of revenue shall pre- 
scribe and shall submit monthly reports of such 
sales to the commissioner of revenue upon a form 
prescribed therefor by the commissioner of reve- 
nue, and shall pay the tax levied under this article 
at the time such reports are filed. 


(h) It is the intent and purpose of this section 
to require all manufacturers and bottlers and 
other persons, except as herein provided, to affix 
the crowns or lids provided for herein to all orig- 
inal containers in which beverages are normally 
placed, prepared for market, received, sold or han- 
dled, before such beverages are sold, offered for 
sale, or held for sale within this state. 


(i) Any person, firm or corporation, except as 
herein provided, who shall sell the beverages enu- 
merated in § 18-64, subsection (a) to whole- 
salers, retailers, or consumers which do not have 
affixed thereto the crowns or lids required by this 
section, or who shall purchase, receive, transport, 
store, or possess any beverage in containers to 
which the crowns or lids required herein are not 
affixed, shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined or impris- 
oned in the discretion of the court, and, in addi- 
tion thereto, such person shall be liable for double 
the amount of the tax due under this article and 
the commissioner of revenue shall have author- 
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ity to assess said tax and penalty and cause the 
same to be collected in the same manner provided 
for the collection of other taxes levied in this ar- 
ticle. 

(j) Manufacturers, bottlers, or vendors of bey- 
erages enumerated in § 18-64, subsection (a), 
from without this state, shall affix the crowns or 
lids to original containers of such beverages to be 
sold, offered for sale, held for sale, delivered or 
transported for delivery in this state. 

(k) The commissioner of revenue shall pro- 
mulgate rules and regulations to relieve manu- 
facturers or bottlers of beverages from the lia- 
bility to affix crowns or lids to such containers of 
such beverages as are intended to be shipped and 
are thereafter shipped out of this state by such 
manufacturers or bottlers for resale out of this 
state. 

(1) Any person who falsely or fraudulently 
makes, forges, alters, or counterfeits any crowns or 
lids prescribed by the commissioner of revenue under 
the provisions of this section, or causes or procures to 
be falsely or fraudulently made, forged, altered, 
or counterfeited any such crowns or lids, or know- 
ingly or wilfully utters, passes or tenders as true 
any such false, forged, altered, or counterfeited 
crowns or lids, or uses more than once any crown 
or lid provided for and required by this article, 
or uses a crown or lid other than that prescribed 
herein for the purpose of evading the tax imposed un- 
der this article, or for the purpose of aiding or 
abetting others to evade the tax imposed under 
this article, shall be guilty of a felony, and, upon 
conviction thereof, shall be punished by imprison- 
ment in the state’s prison for not more than five 
years, or by a fine of not more than five 
thousand dollars ($5,000.00), or by both such fine 
and imprisonment in the discretion of the court. 


(m) Any person, firm or corporation having in 
his possession a container or containers of bever- 
ages not bearing the crowns or lids required to 
be affixed to such container, or who fails to pro- 
duce upon demand by the commissioner of rev- 
enue or his agent, invoices of all beverages pur- 
chased or received by him within two years prior 
to such demand, unless upon satisfactory proof it 
is shown that such non-production is due to prov- 
idential or other causes beyond his control, shall 
be guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined or imprisoned in the discre- 
tion of the court. 


(n) Any person who shall fail, neglect, or re- 
fuse to comply with or shall violate any provisions 
of this section, for which no specific penalty is 
provided, or who shall refuse to permit the com- 
missioner of revenue or his agents to examine his 
books, papers, invoices and other records, his 
store of beverages in and upon any premises 
where the same are manufactured, bottled, stored, 
sold, offered for sale, or held for sale, shall be 
guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined or imprisoned in the dis- 
cretion of the court. 


(0) The commissioner of revenue is hereby 
charged with the enforcement of the provisions of 
this section and hereby authorized and empow- 
ered to prescribe, adopt, promulgate, and enforce 
rules and regulations relating to any matter or 
thing pertaining to the administration and en- 
forcement of the provisions of this section, and 
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the collection of taxes, penalties, and interest im- 
posed by this article. 


(p) The commissioner of revenue is hereby au- 
thorized to prescribe, adopt, promulgate, and en- 
force the rules and regulations relating to the 
transportation of beverages enumerated in § 18-64 
through this state, and from points outside of this 
state to points within this state, and to prescribe, 
adopt, promulgate and enforce rules and regula- 
tions reciprocal to those of, or laws of, any other 
state or territory affecting the transportation of 
beverages manufactured in this state. 


(q) The commissioner of revenue shall have 
authority at any time after March 24, 1939, to 
make provisions for the furnishing of crowns or 
lids required by this section. 


(r) In addition to the license taxes herein levied, 
a tax is hereby levied upon the sale of beverages 
described in section 18-64, subsection (b) of ten 
cents (10c.) per gallon. 

The taxes levied under this section shall be paid 
through the use of wine revenue stamps, as here- 
inafter provided, by affixing stamps of proper de- 
nominations to the bottle or container in which 
or from which said wines are normally sold at 
retail. The stamps shall be affixed by the manu- 
facturer, winery, bottler, wholesaler, or distrib- 
utor in such a manner that their removal will 
require continued application of water or steam. 
The commissioner of revenue shall design, issue, 
sell, and distribute such stamps, of such denomi- 
nations as are customary in the trade and as may 
be necessary, and shall require of every manu- 
facturer, winery, bottler, wholesaler, and distrib- 
utor that such stamps be purchased and affixed 
to each and every bottle or container of wine 
sold within this state. Stamps for said wine bot- 
tles or containers of more or less than one gallon 
shall be proportioned to the tax levied in this sub- 
section upon the wine defined in § 18-64, subsec- 
tion (b), but the stamp on any single bottle or 
container shall not be less than one cent (1c.). 

It shall be unlawful for any dealer, either 
wholesale or retail, to have exposed for sale or in 
his possession, either in storage or on display, any 
wines taxable under this article without having 
attached to each bottle or other container the 
proper stamp indicating the payment of the tax 
herein levied, and in addition to other penalties 
for violation of this provision it shall be lawful 
for the department of revenue, through any of its 
authorized agents, to confiscate any stock on hand, 
on display, or in storage, of any dealer who has 
not complied with the provisions of this section. 
The taxes levied in this section are in addition to 
the taxes levied in Schedule E of the Revenue 
ACh or GOS OFEC mos se Semosi mC tut, Supe lite Auleancnely @): 
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§ 18-82. By whom tax payable——The tax levied 
in § 18-81 upon the sale of beverages enumerated 
in § 18-64, subsection (a) shall be paid to the 
commissioner of revenue by the manufacturer or 
bottler of such beverages, and the tax levied in 
§ 18-81 upon the sale of the beverages enumerated 
in § 18-64, subsection (b) shall be paid to the 
commissioner of revenue by the wholesale dis- 
tributor or bottler of such beverages. As a condi- 
tion precedent to the granting of license by the 
commissioner of revenue to any wholesale distribu- 
tor, manufacturer or bottler of beverages under 
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this article, the commissioner of revenue shall re- 
quire each such wholesale distributor, manufac- | 
turer or bottler to furnish bond in an indemnity 
company licensed to do business under the insur- 
ance laws of this state in such sums as the com- 
missioner of revenue shall find adequate to cover 
the tax liability of each such wholesale distributor, 
manufacturer or bottler, proportioned to the vol- 
ume of business of each such wholesale distribu- 
tor, manufacturer or bottler, but in no event to be 
less than one thousand dollars ($1,000.00), or to 
deposit federal, state, county or municipal bonds 
in required amounts, such county and municipal 
bonds to be approved by the commissioner of 
revenue. The commissioner of revenue may 
grant such extension of time for compliance with 
this condition as may be found to be reasonable. 
(1939, c. 158, s. 518; 1941, c. 339, s. 4.) 


§ 18-83. Nonresident manufacturers and whole- 
sale dealers to be licensed. — From and after 
April thirtieth, one thousand nine hundred thirty- 
nine, every non-resident desiring to engage in the 
business of making sales of the beverages de- 
scribed in § 18-64, to wholesale dealers licensed 
under the provisions of this article, shall first 
apply to the commissioner of revenue for a 
permit so to do. The commissioner of revenue 
may require of every such applicant that a bond 
in a sum not to exceed two thousand dollars 
($2,000.00) be executed by such applicant and de- 
posited with the commissioner, conditioned upon 
the faithful compliance by such applicant with the 
provisions of this article, and particularly that 
such applicant shall not make sales of any of the 
beverages described in section 18-64 to any per- 
son in this state except a duly licensed whole- 
sale dealer. Upon the payment of a license tax of 
one hundred fifty dollars ($150.00), if the commis- 
sioner is satisfied that said applicant is a bona 
fide manufacturer or distributor of the beverages 
defined in § 18-64, he shall then issue a_per- 
mit to such applicant which shall bear a serial 
number. Every holder of such non-resident per- 
mit and license shall thereafter put the number of 
such permit on every invoice for any quantity of 
beverages sold by such licensee to any wholesale 
dealer in North Carolina. Upon the failure of 
any such licensee to comply with all the provisions 
of this article, the commissioner of revenue may 
revoke such permit or license. 

Any resident manufacturer licensed under § 
18-67 shall not be required to post the bond 
required by this section. (1939, c. 158, s. 518%.) 


§ 18-84. Payment of tax by retailers—The 
granting of license by any municipality or county 
under this article to any person to sell at retafl 
the beverages enumerated under § 18-64 shall 
not be valid license for such sale at retail un- 
til such person shall have filed with the com- 
missioner of revenue a bond in a surety com- 
pany licensed by the insurance department to 
do business in this state in such sum as the com- 
missioner of revenue may find to be sufficient to 
cover the tax liability of every such person, but 
in no event to be less than one thousand dollars 
($1,000.00). The commissioner of revenue may 
waive the requirement of this section for indem- 
nity bond with respect to any such person who 
may file a_ satisfactory contract or agreement 
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with the commissioner of revenue that such per- 
son will purchase and sell beverages enumerated 
in § 18-64 only from wholesale distributors or 
bottlers licensed by the commissioner of reve- 
nue under this article who pay the tax under 
§ 18-81 upon all such beverages sold to retail 
dealers in this state. The violation of the terms 
of any such contract or agreement between any 
such retail dealer and the commissioner of revenue 
by the purchase or sale of any of the beverages 
enumerated in § 18-64 from any one other than a 
licensed wholesale distributor or bottler under this 
article shall automatically cancel the license of 
any such retail dealer and shall be prima facie evi- 
dence of intent to defraud, and any person guilty 
of violation of any such contract or agreement 
shall be guilty of a misdemeanor. (1939, c. 158, 
s. 519.) 


§ 18-85. Tax on fortified wines and _ spiritu- 
ous liquors; sale of fortified wines in A. B. C. 
stores.—In addition to other taxes levied in this 
article, and in lieu of taxes levied in Schedule E 
of the Revenue Act on the sale of fortified wines 
and spirituous liquors, there is hereby levied a tax 
of eight and one-half per cent (8%4%) on the re- 
tail price of fortified wines and spirituous distilled 
liquors of every kind that may be sold in this 
state, including liquors sold in county liquor 
stores. Provided, however, that in no event shall 
the amount paid under this section exceed one- 
half of the net profits from liquors sold through 
such stores in any county. The taxes levied in 
this section shall be payable monthly, at the same 
time and in the same manner as taxes levied in 
Schedule EF of the Revenue Act, and the liability 
for such tax shall be subject to all the rules. regu- 
lations and penalties provided in Schedule E and 
in other sections of the Revenue Act for the pay- 
ment of taxes. One-fourteenth of the taxes col- 
lected under this section are intended to pay the 
necessary expenses of the state alcoholic control 
board, and for other necessary expenses in connec- 
tion with the enforcement of such laws as may be 
enacted by this general assembly for the sale of al- 
coholic liquors and to meet such appropriations 
there is hereby appropriated and made available 
for the purpose above set forth one-fourteenth of 
the amount of taxes collected under this section, 
such sum to be allocated for such purpose by the 
director of the budget upon request of the state al- 
cohol control board and expended and accounted 
for as other state funds, and the director of the 
budget is hereby given authority to estimate the 
revenues to be received under this section, to tke 
end that a sufficient sum shall be made available 
for the purpose of defraying the expenses of the 
state alcoholic control board until sufficient reve- 
nues have been collected as provided hereunder 
for said purposes. 

Spirituous liquors, as referred to in this section, 
shall be deemed to include any alcoholic beverages 
containing an alcoholic content of more than 
twenty-four per cent (24%) by volume. 

Fortified wines may be sold in county alcoholic 
beverage control stores duly established under the 
authority of article 3 of this chapter. (1939, c. 158, 
s. 519947 1941,%c. 339) 5.14.) 


§ 18-86. Books, records, reports.—Every per- 
son licensed under any of the provisions of this 
article shall keep accurate records of purchase 
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and sale of all beverages taxable under this arti- 
cle, such records to be kept separate from all pur- 
chases and sales of merchandise taxable under this 
article, including a separate file and record of all 
invoices. ‘The commissioner of revenue or any 
authorized agent, shall at any time during business 
hours, have access to such records. The commis- 
sioner of revenue may also require regular or 
special reports to be made by every such person, 
at such times and in such form as the commis- 
sioner may require. (1939, c. 158, s. 520.) 


§ 18-87. No license for sales upon school prop- 
erty.—No license shall be issued for the sale 
of beverages enumerated in § 18-64 upon the 
campus or property of any public or private school 
or college in this state. (1939, c. 158, s. 521.) 


§ 18-88. License shall be posted.—Each form of 
license required by this article shall be kept posted 
in a conspicuous place at each place where the 
business taxable under this article is carried on, 
and a separate license shall be required for each 
place of business. (1939, c. 158, s. 522.) 


§ 18-89. Administrative provisions. — The com- 
missioner of revenue and tke authorized agents of 
the state department of revenue shall have and 
exercise all the rights, duties, powers, and respon- 
sibilities in enforcing this article that are enumer- 
ated in the Revenue Act in administering taxes 
levied in Schedule B of that act. (1939, c. 158, 
S; 523.) 


§ 18-90. Appropriation for administration. — 
For the efficient administration of this article an 
appropriation is hereby made for the use of the 
department of revenue in addition to the ap- 
propriation in the Appropriation Bill of a sum 
equal to three per cent (3%) of the total revenue 
collections under this article to be expended un- 
der allotments made by the budget bureau of 
such part of the whole of such appropriation as 
may be found necessary for the administration of this 
article. The budget bureau may estimate the yield of 
revenue under this article and make advance ap- 
portionment based upon such estimate. (1939, c. 
158, s. 524.) 


§ 18-90(1). Sale to minors under 18 a misde- 
meanor.—It shall be unlawful for any person, firm, 
or corporation to sell or give any of the products 
authorized to be sold by this article to any minor 
under eighteen years of age. (1933, c. 216, s. 8.) 


§ 18-91. Violation made misdemeanor; rev- 
ocation of permits; forfeiture of license.—Whoso- 
ever violates any of the provisions of this article, 
or any of the rules and regulations promulgated 
pursuant thereto, shall be guilty of a misde- 
meanor, and upon conviction thereof, be punished 
by a fine or by imprisonment, or by both fine and 
imprisonment, in the discretion of the court. If 
any licensee is convicted of the violation of the 
provisions of this article, or any of the rules and 
regulations promulgated pursuant thereto, the 
court shall immediately declare his permit re- 
voked, and notify the county commissioners ac- 
cordingly, and no permit shall thereafter be 
granted to him within a period of three years 
thereafter. Any licensee who shall sell or per- 
mit the sale on his premises or in connection with 
his business, or otherwise, of any alcoholic bev- 
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erages not authorized under the terms of this ar- 
ticle, unless otherwise permitted by law, shall, 
upon conviction thereof, forfeit his license in ad- 
dition to any punishment imposed by law for such 
offense. (1939, c. 158, s. 525.) 


§ 18-92. Effective date——All taxes levied in this 
article shall be in effect from and after April 
thirtieth, one thousand nine hundred thirty-nine. 
(1939, c. 158, s. 528.) 


§ 18-93. Adoption of federal regulations.—The 
“Standards of Identity for Wine” and the regula- 
tions relating to “Labeling and Advertising of 
Wine” promulgated by the Federal Alcohol admin- 
istration of the United States Treasury Depart- 
ment, and known respectively as Regulation Num- 
ber Four, Article II, and Regulation Number 
Four, Articles III and VI, are hereby adopted by 
North Carolina. (1937, c. 335, s. 2.) 


Art. 5. Fortified Wine Control Act of 1941. 


§ 18-94. Title of article. — The title of this 
article shall be the “Fortified Wine Contro} Act 
of one thousand rine hundred and forty-one.” 
(1941, c. 339, s. A.) 


§ 18-95. Purpose of article—The purpose of 
this article is to prevent and prohibit sales of 
fortified wines at any places in the state except 
through county operated alcoholic beverage con- 
trol stores and to regulate such sales. (1941, c. 
339) subs) 


§ 18-96. Definition of “fortified wines.”—Forti- 
fied wines shall mean any wine or alcoholic 
beverage made by fermentation of grapes, fruit 
and berries and fortified by the addition of brandy 
or alcohol or having an alcoholic content of more 
than fourteen per cent of absolute alcohol, reck- 
oned by volume. (1941, c. 339, s. 1.) 


§ 18-97. Certain sales, etc., prohibited; names 
of persons ordering wines furnished police or sher- 
iff—It shall be unlawful for any person, firm or 
corporation, except alcoholic beverage control 
stores operated in North Carolina, to sell, or 
possess for sale, any fortified wines as defined 
herein. It shall be unlawful for any person to 
purchase on order and receive by mail or express 
from any such alcoholic beverage control store 
fortified wines in quantities not in excess of one 
gallon at any one time. Upon the request of any 
chief of police or sheriff any alcoholic beverage 
control system sha!l furnish the names of any per- 
sons ordering such wines, and the dates and 
amounts of such orders. Nothing herein. con- 
tained shall be construed to permit any person to 
order and receive by mail or express any spiritu- 
ous liquors. (1941, c. 339, s. 2.) 


§ 18-98. Violation made misdemeanor. — The 
violation of § 18-97 by any person, firm or corpo- 
ration shall constitute a misdemeanor punishable 
as provided in § 18-91. (1941, c. 339, s. 5.) 


§ 18-99. Application of other laws; sale of 
sweet wines; licensing of wholesale distributors.— 
The provisions of article 3 of this chapter shall 
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apply to fortified wines: Provided, that it shall 
be legal to sell sweet wines in hotels, grade A 
restaurants, drug stores and grocery stores in any 
county in which the operation of alcoholic bever- 
age control stores is authorized by law; such sales, 
however, shall be subject to the rules and regula- 
tions of the state alcoholic beverage control board. 
For the purpose of this article as amended, sweet 
wines shall be any wine made by fermentation 
from grapes, fruits or berries, to which nothing 
but pure brandy has been added, which brandy is 
made from the same type of grape, fruit or berry, 
which is contained in the base wine to which it is 
added, and having an alcoholic content of not less 
than fourteen per centum (14%) and not more 
than twenty per centum (20%) of absolute alco- 
hol, reckoned by volume: Provided further that 
the state alcoholic control board shall approve 
and authorize the licensing of wholesale wine dis- 
tributors in such counties where alcoholic board 
control stores are operated. (1941, c. 339, s. 6.) 


Local Modification.—Mitchell: Pub. Loc. 1937, c. 394; 1941, 
c. 339) “s.56;Yancey? Pub. oc. 1937,%c."579; 1941; ic: 1339, s. 6. 


Art. 6. Light Domestic Wines; Manufacture and 
Regulation. 


§ 18-100. Manufacture of domestic wines per- 
mitted.—It shall be lawful for any person growing 
crops, either wild or cultivated, of grapes, fruits 
or berries to make therefrom light domestic wines 
or wines having only such alcoholic content as 
natural fermentation may produce, for the use of 
his family and guests. (1935, c. 393, s. 1.) 


§ 18-101. Manufacture by any person, firm or 
corporation authorized to do business in State. — 
Any person, firm or corporation authorized to 
do business in the state may, subject to the re- 
quirements of the Beverage Control Act, under 
regulations prescribed by the commissioner of 
agriculture and approved by the governor, engage 
in the business of manufacturing and producing 
wines and ciders by natural fermentation from the 
juices of fruits, grapes and berries grown within 
the state, and such wines and ciders shall be classi- 
fied and recognized as food and distributed as 
suchiiie G9Sh Gt 3938 SoiseCcrC466iac. 1h) 


§ 18-102. Rules and regulations of commis- 
sioner of agriculture—The commissioner of agri- 
culture shall promulgate and publish such rea- 
sonable rules and regulations, with the approval 
of the governor, for the regulation of such winer- 
ies as may be established, and such rules and reg- 
ulations shall have the force and effect of laws, 
after the same have been approved by the gov- 
ernor. (1935, c. 393, s. 4.) 


§ 18-108. Information furnished farmers. — It 
shall be the duty of the department of agriculture 
to disseminate to the farmers of the State in an 
economical way the best information it can get 
of the best methods of cultivation of such crops, 
and the making of such light domestic wines. 
(1935, c. 393, s. 7.) 


§ 18-104. Fruit ciders included—All the pro- 
visions of this article shall also apply to the man- 
ufacture of fruit ciders. (1935, c. 393, s. 7%.) 
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Chapter 19. Offenses against Public Morals. 


Sec. 

19-1. What are nuisances under this chapter. 

19-2. Action for abatement; injunction. 

19-3. When triable; evidence; dismissal of com- 
plaint. 

19-4. Violation of injunction; punishment. 


§ 19-1. What are nuisances under this chapter. 
—Whoever shall erect, establish, continue, main- 
tain, use, own, or lease any building, erection, or 
place used for the purpose of lewdness, assigna- 
tion, prostitution, gambling, or illegal sale of 
whiskey is guilty of nuisance, and the building, 
erection, or place, or the ground itself, in or upon 
which such lewdness, assignation, prostitution, 
gambling, or illegal sale of liquor is conducted, 
permitted, or carried on, continued, or exists, and 
the furniture, fixtures, musical instruments and 
contents, are also declared a nuisance, and shall 
be enjoined and abated as hereinafter provided. 
(L919 VGeeesa Pupil oc. 11913, c) 761, se2be C15. 
3180.) 


§ 19-2. Action for abatement; injunction. — 
Whenever a nuisance is kept, maintained, or 
exists as defined in this chapter, the city pros- 
ecuting attorney, the solicitor, or any citizen of 
the county may maintain civil action in the name 
of the state of North Carolina upon the relation 
of such city prosecuting attorney, solicitor, or 
citizen, to perpetually enjoin said nuisance, the 
person or persons conducting or maintaining the 
same, and the owner or agent of the building or 
ground upon which said nuisance exists. In such 
action the court, or a judge in vacation, shall, 
upon the presentation of a petition therefor, alleg- 
ing that the nuisance complained of exists, allow 
a temporary writ of injunction without bond, if 
it shall be made to appear to the satisfaction of 
the judge by evidence in the form of affidavits, 
depositions, oral testimony, or otherwise, as com- 
plainant may elect, unless the judge, by pre- 
vious order, shall have directed the form and 
manner in which it shall be presented. When an 
injunction has been granted it shall be binding 
on the defendant throughout the county in which 
it was issued, and any violation of the provisions 
of injunction herein provided shall be a contempt, 
as hereinafter provided. (1919, c. 288; Pub. Loc. 
We, te, HSI, Gs BS ( SE Saisie) 


§ 19-8. When triable; evidence; dismissal of 
complaint.—The action when brought shall be 
triable at the first term of court after service of 
the summons has been made, and in such action 
evidence of the general reputation of the place 
shall be admissible for the purpose of proving the 
existence of said nuisance. If the complaint is 
filed by a citizen, it shall not be dismissed except 
upon a sworn statement made by the complain- 
ant and his attorney, setting forth the reason 
why the action should be dismissed, and the dis- 
missal approved by the city prosecuting attorney, 
or solicitor, in writing or in open court. If the 
court is of the opinion that the action ought not 
to be dismissed, he may direct the city prosecut- 
ing attorney, or the solicitor, to prosecute said 
action to judgment; and if the action continued 


Sec, 

19-5. Order abating nuisance; what it shall con- 
tain. 

19-6. Application of proceeds of sale. 

19-7. How order of abatement may be canceled. 

19-8. Attorney’s fees may be taxed as costs. 


more than one term of court, any citizen of the 
county, or the county attorney, may be substi- 
tuted for the complaining party and prosecute 
said action to judgment. If the action is brought 
by a citizen, and the court finds there was no 
reasonable ground or cause of said action, the 
costs may be taxed to such citizen. (1919, c. 288; 
Bubslzocwe0lsscauyGismseo hee Ce Sz 3182.) 


§ 19-4. Violation of injunction; punishment.— 
In case of the violation of any injunction granted 
under the provisions of this chapter, the court, 
or, in vacation, a judge thereof, may summarily 
try and punish the offender. A party found 
guilty of contempt under the provisions of this 
section shall be punished by a fine of not less 
than two hundred or more than one thousand 
dollars, or by imprisonment in the county jail 
not less than three or more than six months, or 
by both fine and imprisonment. (1919, c. 288; 
Pubs loc 191376761; 5, 28-.C, 9.2183.) 


§ 19-5. Order abating nuisance; what it shall 
contain.—If the existence of the nuisance be es- 
tablished in an action as provided in this chapter, 
or in a criminal proceeding, an order of abatement 
shall be entered as a part. of the judgment in the 
cause, which order shall direct the removal from 
the building or place of all fixtures, furniture, 
musical instruments, or movable property used in 
conducting the nuisance, and shall direct the sale 
thereof in the manner provided for the sale of 
chattels under execution, and the effectual closing 
of the building or place against it: use for any pur- 
pose, and so keeping it closed for a period of one 
year, unless sooner released. If any person shall 
break and enter, or use said building, erection, or 
place so directed to be closed, he shall be punished 
as for contempt, as provided in the preceding sec- 
tion. For moving and selling the movable prop- 
erty, the officer shall be entitled to charge and re- 
ceive the same fees as he would for levying upon 
and selling like property on execution; and for 
closing the premises and keeping them closed, a 
reasonable sum shall be allowed by the court. 
(1919, c. 288; Pubs Loc. 1913, c. 761, s,. 29: C. S, 
3184.) 


§ 19-6. Application of proceeds of sale——The 
proceeds of the sale of the personal property as 
provided in § 19-5 shall be applied in the payment 
of the costs of action and abatement, and the 
balance, if any, shall be paid to the defendant. 
(1919, -e2288: Pub. Loc./1913, ¢.. 761,98: 30; CG. & 
3185.) 


§ 19-7. How order of abatement may be can- 
celed.—If the owner appears and pays all cost of 
the proceeding and files a bond, with sureties to 
be approved by the clerk, in the full value of the 
property, to be ascertained by the court, or, in 
vacation, by the clerk of the superior court, con- 
ditioned that he will immediately abate said nui- 
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sance, and prevent the same from being estab- 
lished or kept within a period of one year there- 
after, the court may, if satisfied of his good faith, 
order the premises closed under the order of 
abatement to be delivered to said owner, and said 
order of abatement canceled so far as same may 
relate to said property; and if the proceeding be a 
civil action, and said bond be given and costs 
therein paid before judgment and order of abate- 
ment, the action shall be thereby abated as to said 
building only. The release of the property under 
the provisions of this section shall not release it 
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from any judgment, lien, penalty, or liability to 
which it may be subject by law. (1919, c. 288; 
Puby 900/31918,5c.0761,0 50031 so Oe S2491865) 


§ 19-8. Attorney’s fees may be taxed as costs. 
—The court shall tax as part of the cost in any 
action brought hereunder such fee for the attor- 
ney prosecuting the action or proceedings as may 
in the court’s discretion be reasonable remunera- 
tion for the services performed by such attorney. 
C2010" ce) (288; 7 Pubs Irocss1913) eta 6 ify 32;eCvS: 
3187.) 


Division IV. Motor Vehicles. 


Chap. 20. Motor Vehicles 
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Sec. 
20-1. 


Chapter 20. Motor Vehicles. 


Art. 1. Department of Motor Vehicles. 


Department of motor vehicles created; 
power and duties. 

Commissioner of motor vehicles. 

Organization of department; operating 
funds. 


Clarification of conflicts as to transfer of 
functions. 


Art. 2. Uniform Driver’s License Act. 


20-38. 


Part 


2. 


20-39. 


20-40. 
20-41. 


Title of article. 

Definitions. 

Operators and chauffeurs must be licensed. 

Persons exempt from license. 

What persons shall not be licensed. 

Age limits for drivers of public passenger- 
carrying vehicles. 

Application of minors. 


Instruction. 

Expiration of license. 

Duplicate certificates and chauffeurs’ 
badges. 


Authority of department to cancel license. 

Authority of department to suspend li- 
cense. 

Mandatory revocation of license by de- 
partment. 

Conviction for failure to dim, etc., lights 
not ground for suspension or revocation. 

Period of suspension or revocation. 

Surrender and return of license and badge. 

No operation under foreign license during 
suspension or revocation in this state. 

Suspending privileges of nonresidents and 
reporting convictions. 

Suspending resident’s license upon conyic- 
tion in another state. 

When court to forward license to depart- 
ment and report convictions. 

Right of appeal to court. 

Records. 

Availability of records. 

Unlawful to drive while license suspended 
or revoked. 

Surrender of license. 

Violations of license provisions. 

Making false affidavits perjury. 

Unlawful to permit unlicensed minor to 
drive motor vehicle. 

Unlawful to employ unlicensed chauffeur. 

Unlawful to permit violations of this arti- 
cle. 

Penalties for misdemeanor. 

Fees. 

Limitations on issuance of licenses. 


Art. 3. Motor Vehicle Act of 1937. 


Part 1. General Provisions. 


Definition of words and phrases. 


Authority and Duties of Commissioner 
and Department. 


Administering and enforcing laws; rules 
and regulations; agents, etc.; seal. 

Offices of department. 

Commissioner to provide forms required. 


Sec. 
20-42. 


20-43. 
20-44. 
20-45. 
20-46. 
20-47. 


20-48. 
20-49. 


Rata. 


Authority to administer oaths and certify 
copies of records. 

Records of department. 

Authority to grant or refuse applications. 

Seizure of documents and plates. 

Distribution of synopsis of laws. 

Department may summon witnesses and 
take testimony. 

Giving of notice. 

Police authority of department. 


Registration and Certificates of Titles of 
Motor Vehicles. 


Owner to secure registration and certifi- 
cates of title. 

Exempt from registration. 

Application for registration and certificate 
of title. 

Application for specially constructed, re- 
constructed, or foreign vehicle. 

Authority for refusing registration or cer- 
tificate of title. 

Examination of registration records and 
index of stolen and recovered vehicles. 

Registration indexes. 

The department to issue certificate of title 
and registration card. 

Release by lien holder to owner. 

Unlawful for enor who holds 
of title not to surrender same 
satisfied. 

Owner after transfer not liable 
gent operation. 

Owner dismantling or wrecking vehicle to 
return evidence of registration. 

Sale of motor vehicles to be dismantled. 


certificate 
when lien 


for negli- 


Registration plates to be furnished by the 


department. 

Transfer of registration plates. 

Expiration of registration. 

Application for renewal of registration. 

Notice of change of address or name. 

Replacement of lost or damaged certifi- 
cates, cards and plates. 

Department authorized to assign new en- 
gine number. 

Department to be notified when another 
engine is installed. 

Altering or forging certificate of title a 
felony. 


Part 4. Transfer of Title or Interest. 
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Transfer by owner. 

New owner to secure transfer of registra- 
tion and new certificate of title. 

Penalty for failure to make application for 
transfer within the time specified by law. 

When transferee is a dealer. 

Title lost or unlawfully detained. 

Transfer by operation of law. 

When department ‘o transfer registration 
and issue new certificate. 


Part 5. Issuance of Special Plates. 

Registration by manufacturers and deal- 
ers. 

National guard plates. 

Official license plates. 


Sec. 
20-82. 


CHAPTER 20. MOTOR VEHICLES 


Manufacturer or dealer to give notice of 
sale or transfer. 


Part 6. Vehicles of Nonresidents of State, etc. 


20-83. 
20-84. 


Registration by nonresidents. 
Vehicles owned by state, municipalities or 
ophanages, etc. 


Part 7. Title and Registration Fees. 


20-118. 


Schedule of fees. 

Penalty for engaging in a “for hire” busi- 
ness without proper license plates. 

Passenger vehicle registration fees. 

Property hauling vehicles. 

Method of computing gross revenue of 
franchise bus carriers and haulers. 

Due date of franchise tax. 

Records and reports required of franchise 
carriers. 

Revocation of franchise registration. 

Bond or deposit required. 

Partial payments. 

Licenses for less than a year. 

Overloading. 

Taxes compensatory; no additional tax. 

Tax lien. 

Sale under execution; franchise canceled. 


. Vehicles junked or destroyed by fire or 


collision. 


. Vehicles to be marked. 


Anti-Theft and Enforcement Provisions. 


. Report of stolen and recovered motor ve- 


hicles. 


. Reports by owners of stolen and recovered 


vehicles. 


. Action by department on report of stolen 


or embezzled vehicles. 


. Unlawful taking of a vehicle. 

. Receiving or transferring stolen vehicles. 
. Injuring or tampering with vehicle. 

. Vehicles without manufacturer’s numbers. 
. Altering or changing engine or other 


numbers. 


. When registration shall be rescinded. 

. Violation of registration provisions. 

. Making false affidavit perjury. 

3. Licenses protected. 

. Duty of officer; manner of enforcement. 


9. The Size, Weight, Construction and 
Equipment of Vehicles. 


. Scope and effect of regulations in this title. 
. Size of vehicles and loads. 
. Flag or light at end of load. 


Weight of vehicles and load. 


20-118(1). Peace officer may weigh vehicle and 


20-119 


20-120. 


20-121. 


20-122. 
20-123. 
20-124. 
20-125. 
20-126. 
20-127. 


require removal of excess load. 

Special permits for vehicles of excessive 
size or weight. 

Operation of flat trucks on state highways 
regulated. 

When authorities may restrict right to use 
highways. 

Restrictions as to tire equipment. 

Trailers and towed vehicles. 

Brakes. 

Horns and warning devices. 

Mirrors. 

Windshields must be unobstructed. 


Sec. 

20-128. Prevention of noise, smoke, etc., muffler 
cut-outs regulated. 

20-129. Required lighting equipment of vehicles. 

20-130. Additional permissible light on vehicle. 

20-131. Requirements as to head lamps and auxil- 
iary driving lamps. 

20-132. Acetylene lights. 

20-133. Enforcement of provisions. 

20-134. Lights on parked vehicles. 

20-135. Safety glass. 

20-136. Smoke screens. 

20-137. Unlawful display of emblem or insignia. 


Part 10. Operation of Vehicles and Rules 
of the Road. 


20-138. Persons under the influence of intoxicating 
liquor or narcotic drugs. 

20-139. Operation upon driveways of public or pri- 
vate institutions while under the influ- 
ence of intoxicating liquors, etc. 

0-140. Reckless driving. 

0-141. Speed restrictions. 

0-142. Railroad warning signals must be obeyed. 

0-143. Vehicles must stop at certain railway 
grade crossings. 

20-144. Special speed limitation on bridges. 

20-145. When speed limit not applicable. 

20-146. Drive on right side of highway. 

20-147. Keep to the right in crossing intersections 
or railroads. 

20-148. Meeting of vehicles. 

20-149. Overtaking a vehicle. 

20-150. Limitations on privilege of overtaking and 

passing. 

1. Driver to give way to overtaking vehicle. 

2. Following too closely. 

3. Turning at intersection. 

4. Signals on starting, stopping or turning. 

5. Right-of-way. 

6. Exceptions to the right-of-way rule. 

7. What to do on approach of police or fire 

department vehicles. 

20-158. Vehicles must stop at certain through 
highways. 

20-159. Passing street cars. 

20-160. Driving through safety zone prohibited. 

20-161. Stopping on highway. 

20-162. Parking in front of fire hydrant, fire sta- 
tion or private driveway. 

20-163. Motor vehicle left unattended; brakes to 
be set and engine stopped. 

20-164. Driving on mountain highways. 

20-165. Coasting prohibited. 

20-166. Duty to stop in event of accident. 

20-167. Vehicles transporting explosives. 

20-168. Drivers of state, county and city vehicles 
subject to provisions of this article. 

20-169. Powers of local authorities. 

20-170. This article not to interfere with rights of 
owners of real property with reference 
thereto. 

20-171. Traffic laws apply to persons riding ani- 

mals or driving animal-drawn vehicles. 


Part 11. Pedestrians’ Rights and Duties. 


20-172, Pedestrians subject to traffic control sig- 
nals. 

20-173. Pedestrians’ right-of-way at crosswalks. 

20-174. Crossing at other than cross-walks, 

20-175. Pedestrians soliciting rides. 


Or Or Or Or Or 
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CH*)20: 


Part 12. Penalties. 


Sec. 

20-176. Penalty for misdemeanor. 

20-177. Penalty for felony. 

20-178. Penalty for bad check. 

20-179. Penalty for driving while under the influ- 
ence of intoxicating liquor or narcotic 
drugs. 

20-180. Penalty for reckless driving. 

20-181. Penalty for failure to dim, etc., beams of 
headlamps. 

20-182. Penalty for failure to stop in event of acci- 
dent involving injury or death to a per- 
son. 

20-183. Duties and powers of law enforcement offi- 
cers. 

Art. 4. State Highway Patrol. 

20-184. Patrol under supervision of department of 
motor vehicles. 

20-185. Personnel; appointment; salaries. 

20-186. Oath of office; bond. 

20-187. Orders and rules for organization and con- 
duct. 

20-188. Duties of highway patrol. 

20-189. Patrolman assigned to governor’s office. 

20-190. Uniforms; furnishing motor vehicles. 

20-191. Establishment of district headquarters. 

20-192. Shifting of patrolmen from one district to 
another. 

20-193. Fees for service of process by patrolmen 
to revert to county. 

20-194. Expense of administration. 

20-195. Co-operation between patrol and local offi- 
cers. 

20-196. State-wide radio system authorized; use of 


telephone lines in emergencies. 


Art. 5. Enforcement of Collection of Judgments 
against Irresponsible Drivers of Motor 
Vehicles. 


20-197. Certain words defined. 

20-198. Suspension of driver’s license and regis- 
tration certificates for failure to pay tort 
judgment. 

20-199. Proof of ability to respond in damages; 
surety bond; withdrawal of license to 
operate automobile. 

20-200. Proof of ability by insurance carrier’s cer- 
tificate. 


Art. 1. Department of Motor Vehicles. 


§ 20-1. Department of motor vehicles created; 
power and duties—A department of the gov- 
ernment of this state, to be known as the depart- 
ment of motor vehicles, is hereby created. It is 
the intent and purpose of this article, and it shall 
be liberally construed to accomplish that purpose, 
to transfer and consolidate under one administra- 
tive head in the department of motor vehicles 
agencies now operated under the department of 
revenue and dealing with the subject of the regu- 
lation of motor vehicular traffic, whether such ac- 
tivities are at present handled directly by the com- 
missioner of revenue or by the motor vehicle bu- 
reau, the auto theft bureau, the division of high- 
way safety, the major of the state highway patrol, 
the officials handling the Uniform Drivers License 
Act; and the department of motor vehicles shall 
succeed to and is hereby vested with all the pow- 


MOTOR VEHICLES—DEPARTMENT 


§ 20-1 


Sec. 
20-201. 
20-202. 


Bond to satisfy execution. 
Abstracts of operating record furnished 
on request. 
. Commissioner to furnish other information 
on request. 
. Return by operator of licenses, number 
plates upon request of commissioner. 
Cancellation or return of bond by commis- 
sioner. 

. Fraudulent transfer of registration certifi- 
cate. 

Present policies of automobile insurance 
unaffected. 

Fraudulent proof of ability to respond in 
damages. 

Motor vehicle liability policy. 

Rules and regulations. 

Reliance on other security unaffected. 


20-205. 


20-207. 
20-208. 


20-209. 
20-210. 
20-211. 


Art. 6. Giving Publicity to Highway Traffic Laws 


through the Public Schools. 


State highway commission to prepare di- 
gest. 

State superintendent of public instruction 
to distribute pamphlet. 

Pamphlets brought to attention of children. 

Practice to be continued; highway com- 
mission to supply additional copies 
yearly. ° 


20-212. 
20-213. 


20-214. 
20-215. 


. 7. Miscellaneous Provisions Relating to 
Motor Vehicles. 


. Driving regulations; 
crossings. 

17. Duty of driver passing school bus. 

18. Standard qualifications for school 
drivers; speed limit. 

. Refund to counties of costs of prosecuting 
theft cases. 


. 8. Sales of Used Motor Vehicles Brought 
into State. 


frightened’ animals; 


bus 


20-220. Dealers required to register vehicles with 
department of revenue and furnish bond. 

20-221. Titles to all used cars to be furnished upon 
delivery. 

20-222. Non-compliance defeats right of action; 
violations a misdemeanor. 

20-223. “Dealers” and “vendors,” defined. 


ers, duties and jurisdiction now vested by law in 
any of said agencies; provided, however, all pow- 
ers, duties and functions relating to the collection 
of motor fuel taxes, the inspection of gasoline and 
oil, and the collection of the gasoline and oil in- 
spection taxes, and the duties, powers and func- 
tions arising by virtue of §§ 119-41 and 119-42, 
relating to the issuance of permits to vehicles 
engaged in the transportation of petroleum prod- 
ucts, shall not be affected by such transfer, but 
shall continue to be vested in and exercised by 
the commissioner of revenue, and wherever it 
is now provided by law that reports shall be 
filed with the commissioner or department of rev- 
enue as a basis for collecting the motor fuel or 
gasoline and oil inspection taxes, or enforcing any 
of the laws regarding the motor fuel or gasoline 
and oil inspection taxes, such reports shall con- 
tinue to be made to the department of revenue and 
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the commissioner of motor vehicles shall make 
available to the commissioner of revenue all infor- 
mation from the files of the department of motor 
vehicles which the commissioner of revenue may 
request to enable him to better enforce the law 
with respect to the collection of such taxes: Pro- 
vided, further, nothing in this article shall deprive 
the utilities commissioner of any of the duties or 
powers now vested in him with regard to the reg- 
ulation of motor vehicle carriers. (1941, c. 36, 
s.oit) 

§ 20-2. Commissioner of motor vehicles—The 
department of motor vehicles shall be under con- 
trol of an executive officer to be designated as 
the commissioner of motor vehicles, who shall be 
appointed by the governor and be responsible di- 
rectly to the governor and subject to removal by 
the governor at his discretion and without require- 
ment of the assignment of any cause. The com- 
missioner shall be paid an annual salary to be 
fixed by the governor, with the approval of the 
advisory budget commission, payable in monthly 
installments, and shall likewise be allowed his 
traveling expenses when away from Raleigh on 
official business. (1941, c. 36, s. 2.) 


§ 20-8. Organization of department; operating 
funds.—The commissioner shall organize the de- 
partment in such manner as he may deem nec- 
essary properly to segregate and conduct the 
work of the department; but the work of the de- 
partment is hereby divided into at least two divi- 
sions, to be known respectively as the division of 
registration and the division of highway safety 
and patrol. The commissioner shall, as soon as 
practicable after appointment, prepare a general 
plan for the organization of the department, which 
plan shall not be put into effect until approved by 
the governor and the advisory budget commission, 
subject to such changes as may be recommended 
by the governor and approved by the advisory 
budget commission. The plan of organization 
herein provided for may increase or decrease the 
number of persons now assigned to any of the ac- 
tivities transferred to this department, and the 
titles may be changed. (1941, c. 36, s. 3.) 


§ 20-4. Clarification of conflicts as to transfer of 
functions.—In the event that there shall arise any 
conflict as to the transfer of any functions from 
the department of revenue to the department of 
motor vehicles, the governor of the state is hereby 
authorized to issue an executive order clarifying 
and making certain the issue thus arising. (1941, 
Gnd, gSen5.) 


Art. 2. Uniform Driver’s License Act. 


§ 20-5. Title of article—This article may be 
cited as the Uniform Driver’s License Act. (1935, 
Ca 524 S31e) 


§ 20-6. Definitions—Terms used in this article 
shall. be construed as. follows, unless another 
meaning is clearly apparent from the language or 
context or unless such construction is inconsistent 
with the manifest intention of the legislature. 

“Highway” shall include any trunk line high- 
way, state aid road or other public highway, road, 
street, avenue, alley, driveway, parkway, or place, 
under the control of the state or any political sub- 
division thereof, dedicated, appropriated or opened 
to public travel or other use. 
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“Motor vehicle’ shall mean any rubber-tired 
vehicle propelled or drawn by any power other 
than muscular, except aircraft, road rollers, street 
sprinklers, ambulances owned by municipalities, 
baggage trucks, and tractors used about railroad 
stations and yards, agricultural tractors, industrial 
tractors used in and around warehouses and yards, 
and such vehicles as run only upon rails or tracks. 

“Non-resident” shall mean any person whose 
legal residence is in some state other than North 
Carolina or in a foreign country. 

“Operator” shall mean any person other than a 
“chauffeur” who shall operate a motor vehicle or 
who shall be in the driver’s seat of a motor ve- 
hicle when the engine is running or who shall 
steer or direct the course of a motor vehicle which 
is being towed or pushed by another motor vehi- 
cle. 

“Chauffeur” shall mean every person who is 
employed for the principal purpose of operating 
a passenger motor vehicle, except school busses, 
and every person who drives any motor vehicle 
while in use as a public or common carrier for 
persons or property, and this shall apply to city 
delivery motor vehicles. 

“Person” shall include any individual, corpora- 
tion, association, co-partnership, company, firm or 
other aggregation of individuals. 

“Vehicle” shall include any device suitable for 
use on the highways for the conveyance, drawing 
or other transportation of persons or property, 
except those propelled or drawn by muscular 
power or those used exclusively upon tracks. 

“Department” shall mean the department of 
motor vehicles. (1935, c. 52, s. 1; 1941, c. 36.) 


§ 20-7. Operators and chauffeurs must be li- 
censed. — (a) No person except those expressly 
exempted under § 20-8 shall operate a motor ve- 
hicle upon any highway in this State unless such 
person upon application has been licensed as an 
operator or chauffeur by the department under the 
provisions of this article. Provided, that any per- 
son over sixteen (16) years of age who has not 
been refused such license or who has not had such 
license suspended or revoked may, for a period 
not exceeding thirty days, operate a motor vehicle, 
during daylight hours, while under the instruction 
of and accompanied by a licensed operator or 
chauffeur, who shall have full control of and re- 
sponsibility for the motor vehicle as provided by 
law. 

(b) Every application for an operator’s or chauf- 
feur’s license shall be made upon the approved 
form furnished by the department and shail be 
verified by the applicant before a person author- 
ized to administer oaths. All members of the state 
highway patrol are hereby authorized and directed 
to administer oaths in the administration of this 
article, and no fee shall be charged by them for 
such service. 

(c) Before granting an operator’s or chauffeur’s 
license to any applicant who has not had previous 
experience in the operation of a motor vehicle, 
the department shall require such applicant to 
demonstrate personally in such manner and to 
such person or persons as the department may di- 
rect, that such applicant is a proper person to 
operate a motor vehicle, has sufficient knowledge 
of the mechanism of motor vehicles to insure 
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their safe operation by him, and a’ satisfactory 
knowledge of the laws concerning motor vehicles 
and the rules of the road pertaining to same. Pro- 
vided that when such applicant shall have held 
a license from a state where a similar examina- 
tion is required, the department may waive part 
or all of such examination, in its discretion. Pro- 
vided, further, that until November first, one 
thousand nine hundred and thirty-five, one year’s 
driving experience and freedom from conviction 
of traffic violations during such year shall be con- 
sidered prima facie qualification for license as 
operator. 

(d) When the department is satisfied as to the 
ability and competency of any applicant, it shall is- 
sue to him a license, either unlimited or contain- 
ing such limitations as the department shall deem 
advisable. If any applicant shall suffer from 
physical defect or from any disease which might 
affect the operation by him of a motor vehicle, 
the department may require a certificate of such 
applicant’s condition signed by medical authority 
designated by the department, which certificate 
shall in all cases be treated as confidential. A 
license containing such limitations as the depart- 
ment shall deem advisable may be issued in any 
case, but nothing in this section shall be construed 
to prevent the department from refusing a li- 
cense, either limited or unlimited, to any person 
deemed to be incapable of operating a motor ve- 
hicle with safety to himself and to the public. 
Provided nothing herein shall prohibit deaf per- 
sons from operating a motor vehicle who in 
every other way meet the requirements. 


(e) Every operator's or chauffeur’s license is- 
sued by the department shall bear thereon the dis- 
tinguishing number assigned to the licensee and 
shall contain the name, age, residence address and 
a brief description of the licensee, who, for the 
purpose of identification and as a condition prece- 
dent to the validity of the license, immediately 
upon receipt thereof, shall endorse his or her reg- 
ular signature in ink upon the same in the space 
provided for that purpose. Such license shall be 
carried by the licensee at all times while engaged 
in the operation of a motor vehicle. However 
no person charged with failing to so carry such 
license shall be convicted, if he produces in court 
an operator’s or chauffeur’s license theretofore is- 
sued to him and valid at the time of his arrest. 

(f) Every chauffeur before operating a motor 
vehicle as a public or common carrier of persons 
or property shall apply for and receive from the 
department a chauffeur’s badge and at all times, 
while so operating a motor vehicle, shall display 
the same upon his person where it will be plainly 
visible. Such badges shall be furnished by the 
department, each bearing thereon the distinguish- 
ing number assigned to the licensee. 

(g) Any person cperating a motor vehicle in 
violation of this section shall be guilty of a mis- 
demeanor and upon conviction shall be punished 
as provided in this article. (1935, c. 52, s. 2.) 


§ 20-8. Persons exempt from license.—The fol- 
lowing are exempt from license hereunder: 

(a) Any person while operating a motor ve- 
hicle the property of, and in the service of the 
Army, Navy or Marine Corps of the United States. 
This shall not be construed to exempt any chauf- 
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feurs or operators of the United States Civilian 
Conservation Corps motor vehicles; 

(b) Any person while driving or operating any 
road machine, farm tractor, or impiement of hus- 
bandry temporarily operated or moved on a high- 
way; 

(c) A non-resident who is at least sixteen (16) 
years of age and who has in his immediate pos- 
session a valid operator’s license issued to him in 
his home state or country, may operate a mo- 
tor vehicle in this state only as an operator; 

(d) A non-resident who is at least eighteen (18) 
years of age and who has in his immediate pos- 
session a valid chauffeur’s license issued to him 
in his home state or country may operate a mo- 
tor vehicle in this state either as an operator or 
chauffeur except any such person must be licensed 
as a chauffeur hereunder before accepting em- 
ployment as a chauffeur from a resident of this 
state; 

(e) Any non-resident who is at least eighteen 
(18) years of age, whose home state or country 
does not require the licensing of operators may 
operate a motor vehicle as an operator only, for 
a period of not more than ninety (90) days in any 
calendar year if the motor vehicle so operated is 
duly registered in the home state or country of 
such non-resident; 

(f) Any non-resident who is at least eighteen 
(18) years of age, whose home state or country 
does not require the licensing of chauffeurs may 
operate a motor vehicle as a chauffeur for a period 
of not more than ten days in any calendar year if 
the motor vehicle so operated is duly registered in 
the home state or country of such non-resident. 
(19385) .c. 52, 's.43.) 


§ 20-9. What persons shall not be _ licensed. 
—(a) An operator’s license shall not be issued to 
any person under the age of sixteen (16) years, 
and no chauffeur’s license shall be issued to any 
person under the age of eighteen (18) years. 

(b) The department shall not issue an operator’s 
or chauffeur’s license to any person whose license, 
either as operator or chauffeur, has been sus- 
pended, during the period for which license was 
suspended; nor to any person whose license, 
either as operator or chauffeur, has been revoked 
under the provisions of this article, until the expi- 
ration of one year after such license was revoked. 

(c) The department shall not issue an operator’s 
or chauffeur’s license to any person whom it has 
determined is an habitual drunkard or is addicted 
to the use of narcotic drugs. 

(d) No operator’s or chauffeur’s license shall 
be issued to any applicant who has been previ- 
ously adjudged insane or an idiot, imbecile, grand 
mal epileptic, or feeble-minded, and who has not 
at the time of such application been restored to 
competency by judicial decree or released from a 
hospital for the insane or feeble-minded upon a 
certificate of the superintendent that such person 
is competent, nor then unless the department is 
satisfied that such person is competent to operate 
a motor vehicle with safety to persons and prop- 
erty. 

(e) The department shall not issue an operator’s 
or chauffeur’s license to any person when in the 
opinion of the department such person is afflicted 
with or suffering from such physical or mental 
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disability or disease as will serve to prevent such 
person from exercising reasonable and ordinary 
control over a motor vehicle while operating the 
same upon the highways, nor shall a license be is- 
sued to any person who is unable to understand 
highway warnings or direction signs. (1935, c. 
52, s. 4.) 


§ 20-10. Age limits for drivers of public pas- 
senger-carrying vehicles.—It shall be unlawful 
for any person, whether licensed under this article 
or not, who is under the age of twenty-one years 
to drive a motor vehicle while in use as a public 
passenger-carrying vehicle. (1935, c. 52, s. 5.) 


§ 20-11. Application of minors. — The depart- 
ment shall not grant the application of any minor 
between the ages of sixteen (16) and eighteen (18) 
years for an operator’s license unless such appli- 
cation is signed by the father of the applicant, if 
the father is living and has custody of the appli- 
cant, otherwise by the mother or guardian hav- 
ing the custody of such minor, or in the event a 
minor under the age of eighteen years has no 
mother, father, or guardian, then the operator’s 
license shall not be granted to the minor unless 
his application therefor is signed by his employer. 
(IGS ees Bye) 


§ 20-12. Instruction. — Any licensed operator 
or chauffeur may instruct a person who is six- 
teen or more years of age, during daylight hours, 
in the operation of a motor vehicle. Any person 
so instructing another shall be seated as to be 
within reach of the controls of the motor vehicle 
and shall be responsible for the operation thereof. 
(1935, c. 52, s. 7.) 


§ 20-13. Expiration of license.—(a) Every op- 
erator’s license issued hereunder shall be valid 
until suspended or revoked as provided in this 
article except that the department shall hereafter, 
but not more often than once every three years 
and after public notice, cancel all outstanding op- 
erators’ licenses and issue in lieu thereof new oper- 
ators’ licenses to persons applying therefor and 
entitled thereto under the provision of this article. 
Such licenses shall be issued without fee and with- 
out examination except in those instances when 
the department has reason to believe that the ap- 
plicant may not be qualified to hold an operator’s 
license under this article. 

(b) Every chauffeur’s license shall expire June 
thirtieth each year and shall be renewed annually 
upon application and payment of fees required by 
law, provided that the department may in its dis- 
cretion waive the examination of any such appli- 
cant previously licensed as a chauffeur under this 
article; sG@035nC.mDemomce) 


§ 20-14. Duplicate certificates and chauffeurs’ 
badges.—In the event that an operator’s or chauf- 
feur’s license or badge issued under the provisions 
of this article is lost or destroyed, the person to 
whom the same was issued may, upon payment of 
a fee of fifty cents ($.50), obtain a duplicate, or 
substitute thereof, upon furnishing proof satisfac- 
tory to the department that such license or badge 
has been lost or destroyed. (1935, c. 52, s. 9.) 


§ 20-15. Authority of department to cancel 
license.—(a) The department shall have authorty 
to cancel any operator’s or chauffeur’s license up- 
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on determining that the licensee was not entitled 
to the issuance thereof hereunder, or that said 
licensee failed to give the required or correct in- 
formation in his application, or committed fraud 
in making such application. 

(b) Upon such cancellation, the licensee must 
surrender the license so cancelled, together with 
chauffeur’s badge, if any, to the department. (1935, 
c. 52, s. 10.) 


§ 20-16. Authority of department to suspend li- 
cense.—(a) The department shall have authority 
to suspend the license of any operator or chauf- 
feur without preliminary hearing upon a showing 
by its records or other satisfactory evidence that 
the licensee: 

1. Has committed an offense for which manda- 
tory revocation of license is required upon con- 
viction; 

2. Has been involved as a driver in any acci- 
dent resulting in the death or personal injury of 
another or serious property damage, which acci- 
dent is obviously the result of the negligence of 
such driver; 

3. Is an habitually reckless or negligent driver of 
a motor vehicle; 

4. Is incompetent to drive a motor vehicle; 

5. Is an habitual violator of the traffic laws; 

6. Has permitted an unlawful or fraudulent use 
of such license; 

7. Has committed an offense in another state, 
which if committed in this state would be grounds 
for suspension or revocation; or 

8. Has been convicted of illegal transportation 
of intoxicating liquors. 

(b) Upon suspending the license of any person 
as hereinbefore in this section authorized, the de- 
partment shall immediately notify the licensee in 
writing and upon his request shall afford him an 
opportunity for a hearing as early as practical 
within not to exceed twenty (20) days after re- 
ceipt of such request in the county wherein the 
licensee resides unless the department and the li- 
censee agree that such hearing may be held in 
some other county. Upon such hearing the duly 
authorized agents of the department may admin- 
ister oaths and may issue subpoenas for the at- 
tendance of witnesses and the production of rele- 
vant books and papers and may require a re-ex- 
amination of the licensee. Upon such hearing the 
department shall either rescind its order of sus- 
pension, or good cause appearing therefor, may 
extend the suspension of such license or revoke 
such license. (1935, c. 52, s. 11.) 


§ 20-17. Mandatory revocation of license by 
department. — (a) The department shall forthwith 
revoke the license of any operator or chauffeur up- 
on receiving a record of such operator’s or chauf- 
feur’s conviction for any of the following offenses 
when such conviction has become final: 

1. Manslaughter (or negligent homicide) result- 
ing from the operation of a motor vehicle. 

2. Driving a motor vehicle while under the in- 
fluence of intoxicating liquor or a narcotic drug. 

3. Any felony in the commission of which a mo- 
tor vehicle is used. 

4, Failure to stop and render aid as required un- 
der the laws of this State in the event of a motor 
vehicle accident. 

5. Perjury or the making of a false affidavit or 
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statement under oath to the department under 
this article or under any other law relating to the 
ownership of motor vehicles. 

6. Conviction, or forfeiture of bail not vacated, 
upon two charges of reckless driving committed 
within a period of twelve months. 

7. Conviction, or forfeiture of bail not vacated, 
upon one charge of reckless driving while engaged 
in the illegal transportation of intoxicants for the 
purpose of sale. 

(b) The department, upon receiving a record of 
the conviction of any person upon a charge of op- 
erating a motor vehicle while the license of such 
person is suspended or revoked, shall immediately 
extend the period of such first suspension or rev- 
ocation for an additional like period. (1935, c. 52, 
Suelo, 


§ 20-18. Conviction for failure to dim, etc., 
lights not ground for suspension or revocation.— 
Conviction of the offense of failure to shift, de- 
press, deflect, tilt or dim the beams of the head 
lamps whenever a motor vehicle meets another ve- 
hicle on the highways of this state shall not be 
cause for the suspension or revocation of the oper- 
ator’s or chauffeur’s license under the terms of this 
aLticlewem 939.0Ga.30 lmSee.) 


§ 20-19. Period of suspension or revocation. 
—The department shall not suspend a license for 
a period of more than one year and upon revoking 
a license shall not in any event grant application 
for a new license until the expiration of one year. 
(CUBBY. ee HRY Sy AB) 


§ 20-20. Surrender and return of license and 
badge.—The department upon suspending or re- 
voking a license shall require that such license and 
the badge of any chauffeur whose license is sus- 
pended or revoked shall be surrendered to and be 
retained by the department except that at the end 
of a period of suspension such license and any 
chauffeur’s badge so surrendered shall be returned 
to the licensee. (1935, c. 52, s. 14.) 


§ 20-21. No operation under foreign license dur- 
ing suspension or revocation in this state—Any 
resident or nonresident whose operator’s or chauf- 
feur’s license or right or privilege to operate 
a motor vehicle in this State has been sus- 
pended or revoked as provided in this article shall 
not operate a motor vehicle in this State under a 
license, permit or registration issued by another 
jurisdiction or otherwise during such suspension, 
or after such revocation until a new license is ob- 
tained when and as permitted under this article. 
(1935, c. 52, s. 15.) 


§ 20-22. Suspending privileges of nonresidents 
and reporting convictions.—(a) The privilege of 
driving a motor vehicle on the highways of this 
State given to a nonresident hereunder shall be 
subject to suspension or revocation by the depart- 
ment in like manner and for like cause as an op- 
erator’s or chauffeur’s license issued hereunder 
may be suspended or revoked. 

(b) The department is further authorized, up- 
on receiving a record of the conviction in this State 
of a non-resident driver of a motor vehicle of any 
offense under the motor vehicle laws of this State, 
to forward a certified copy of such record to the 
motor vehicle administrator in the state wherein 
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the person so convicted is a resident. 
525s. 16:) 


(1935, ¢. 


§ 20-23. Suspending resident’s license upon con- 
viction in another state-—The department is au- 
thorized to suspend or revoke the license of any 
resident of this State upon receiving notice of the 
conviction of such person in another state of any 
offense therein which, if committed in this State, 
would be grounds for the suspension or revocation 
of the license of an operator or chauffeur. (1935, 
CHS2aIS 717.) 


§ 20-24. When court to forward license to de- 
partment and report convictions——(a) Whenever 
any person is convicted of any violation of the mo- 
tor vehicle laws of this State, a notation of such 
conviction shall be entered by the court upon the 
license of the person so convicted. Whenever any 
person is convicted of any offense for which this 
article makes mandatory the revocation of the op- 
erator’s or chauffeur’s license of such person by 
the department, the court in which such conviction 
is had shall require the surrender to it of all op- 
erator’s and chauffeur’s licenses then held by the 
person so convicted and the court shall thereupon 
forward the same, together with a record of such 
conviction, to the department. 

(b) Every court having jurisdiction over offenses 
committed under this article, or any other law of 
this State regulating the operation of motor ve- 
hicles on highways, shall forward to the depart- 
ment a record of the conviction of any person in 
said court for a violation of any said laws, and 
may recommend the suspension of the operator’s 
or chauffeur’s license of the person so convicted. 

(c) For the purpose of this article the term 
“conviction” shall mean a final conviction. Also, 
for the purposes of this article a forfeiture of bail 
or collateral deposited to secure a defendant’s ap- 
pearance in court, which forfeiture has not been 
vacated, shall be equivalent to a conviction. 

(d) Pending an appeal, the court from which the 
appeal is taken shall make such recommendation 
to the department relative to suspension of license 
until the appeal shall have been finally determined, 
as to it may seem just and proper under the cir- 
cumstances. © 

(e) After November 1, 1935, no operator’s or 
chauffeur’s license shall be suspended or revoked 
except in accordance with the provisions of this 
article, §(1935,.c. .52,)S-) 18.) 


§ 20-25. Right of appeal to court.—Any per- 
son denied a license or whose license has been 
cancelled, suspended or revoked by the depart- 
ment, except where such cancellation is mandatory 
under the provisions of this article, shall have a 
right to file a petition within thirty (30) days 
thereafter for a hearing in the matter in the su- 
perior court of the county wherein such person 
shall reside, or to the resident judge of the dis- 
trict or judge holding the court of that district, 
or special or emergency judge holding a court in 
such district in which the violation was committed, 
and such court or judge is hereby vested with ju- 
risdiction and it shall be its or his duty to set the 
matter for hearing upon thirty (36) days written 
notice to the department, and thereupon to take 
testimony and examine into the facts of the case, 
and to determine whether the petitioner is entitled 
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to a license or is subject to suspension, cancella- 
tion or revocation of license under the provisions 
of this article. (1935, c. 52, s. 19.) 


§ 20-26. Records.—The department shall keep 
a record of proceedings and orders pertaining to 
all licenses granted, refused, suspended or re- 
voked by the department. It shall furnish with- 
out charge, for official use only, certified copies of 
certificates and licenses and documents relating 
thereto, to officials of the State, counties and mu- 
nicipalities or to any court in this State. A charge 
not to exceed one dollar ($1.00) shall be made by 
the department for copies furnished for other than 
official use. (1935, ¢:°52,"s: 20.) 


§ 20-27. Availability of records. — All records 
of the department pertaining to application and 
to operator’s and chauffeur’s license, except the 
confidential medical report referred to in section 
20-7, of the current or previous five years shall be 
open to public inspection at any reasonable time 
during office hours. (1935, c. 52,.s. 21.) 


§ 20-28. Unlawful to drive while license sus- 
pended or revoked.—Any person whose operator’s 
or chauffeur’s license has been suspended or re- 
voked, as provided in this article, and who shall 
drive any motor vehicle upon the highways of this 
State while such license is suspended or revoked, 
may be guilty of a misdemeanor and upon con- 
viction shall be punished by imprisonment for 
not more than six months, and there may be im- 
posed in addition thereto a fine of not more than 
five hundred dollars ($500.00). (1935, c. 52, s. 22.) 


§ 20-29. Surrender of license—Any person op- 
erating or in charge of a motor vehicle, when re- 
quested by an officer in uniform, or, in the event 
of accident in which the vehicle which he is op- 
erating or in charge of shall be involved, when 
requested by any other person, who shall refuse 
to write his name for the purpose of identification 
or to give his name and address and the name and 
address of the owner of such vehicle, or who shall 
give a false name or address, or who shall refuse, 
on demand of such officer or such other person, 
to produce his license and exhibit same to such 
officer or such other person for the purpose of 
examination, or who shall refuse to surrender his 
license on demand of the department, or fail to 
produce same when requested by a court of this 
State, shall be guilty of a misdemeanor and upon 
conviction shall be punished as provided in this 
article, (1935,.c.. 52,.S.23.) 


§ 20-30. Violations of license provisions.—It 
shall be unlawful for any person to commit any 
of the following acts: 

(a) To display or cause to be displayed or to 
have in possession any operator’s or chauffeur’s 
license, knowing the same to be fictitious or to 
have been cancelled, revoked, suspended or altered. 

(b) Tc counterfeit, sell, lend to, or knowingly 
permit the use of, by one not entitled thereto, any 
operator’s or chauffeur’s license. 

(c) To display or to represent as one’s own a 
license not issued to the person so displaying same. 

(d) To fail or refuse to surrender to the depart- 
ment upon demand any license or the badge of any 
chauffeur whose license has been suspended, can- 
celled or revoked as provided by law. 

(e) To use a false or fictitious name or give a 
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false or fictitious address in any application for an 
operator’s or chauffeur’s license, or any renewal 
or duplicate thereof, or knowingly to make a false 
statement or knowingly conceal a material fact or 
otherwise commit a fraud in any such application. 
Any license procured as aforesaid shall be void 
from the issuance thereof, and any monies paid 


therefor shall be forfeited to the State. (1935, c. 
Besse.) 
§ 20-31. Making false affidavits perjury. — 


Any person who shall make any false affidavit, or 
shall knowingly swear or affirm falsely, to any 
matter or thing required by the terms of this arti- 
cle to be sworn to or affirmed shall be guilty of 
perjury and upon conviction shall be punished by 
fine or imprisonment as other persons committing 
perjury are punishable under the laws of this 
State. »(1935, c. 52, s. 25.) 


§ 20-32. Unlawful to permit unlicensed minor 
to drive motor vehicle.—It shall be unlawful for 
any person to cause or knowingly permit any 
minor over sixteen and under the age of eight- 
een years to drive a motor vehicle upon a high- 
way as an operator, unless such minor shall have 
first obtained a license to so drive a motor vehicle 
under the provisions of this article. (1935, c. 52, 
s. 26.) 


§ 20-33. Unlawful to employ unlicensed chauf- 
feur.—No person shall employ any chauffeur to 
operate a motor vehicle who is not licensed as 
provided by this article. (1935, c. 52, s. 27.) 


§ 20-34. Unlawful to permit violations of this 
article—No person shall authorize or knowingly 
permit a motor vehicle owned by him or under 
his control to be driven by any person who has 
no legal right to do so or in violation of any of the 
provisions of this article. (1935, c. 52, s. 28.) 


§ 20-35. Penalties for misdemeanor. — (a) It 
shall be a misdemeanor to violate any of the pro- 
visions of this article unless such violation is by 
this article or other law of this State declared to 
be a felony. 

(b) Unless another penalty is in this article or 
by the laws of this State provided, every person 
convicted of a misdemeanor for the violation of 
any provision of this article shall be punished by 
a fine of not more than five hundred ($500.00) dol- 
lars or by imprisonment for not more than six 
(6) months. - (1935, c. 52,. s. 29.) 


§ 20-36. Fees——(a) The fees charged for the li- 
censes herein provided for shall be as follows: 

For an operator’s license the sum of one ($1.00) 
dollar, which shall continue the license in effect 
until revoked or cancelled; chauffeur’s license two 
($2.00) dollars annually, or until revoked: Pro- 
vided, that no charge shall be made for any pri- 
vate operator’s license which shall be applied for 
prior to November first, one thousand nine hun- 
dred and thirty-five. 

(b) All fees collected under the provisions of 
this article shall be paid by the commissioner of 
revenue to the state treasurer to be credited by 
him to the state highway fund. (1935, c. 52, 
Sa 30s) 


§ 20-37. Limitations on issuance of licenses. 
—There shall be no operator’s or chauffeur’s li- 
cense issued within this State other than that pro- 
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vided for in this article, nor shall there be any 
other examination required. (1935, c. 52, s. 34.) 


Art. 3. Motor Vehicle Act of 1937. 
iRartael 


§ 20-38. Definition of words and phrases.—The 
following words and phrases when used in this 
article shall, for the purpose of this article, have 
the meanings respectively prescribed to them in 
this section, except in those instances where the 
context clearly indicates a different meaning: 

(a) Business District—The territory contiguous 
to a highway where seventy-five per cent or more 
of the frontage thereon for a distance of three 
hundred (300) feet or more is occupied by build- 
ings in use for business purposes. 

(b) Commissioner.—Commissioner, when herein 
referred to, shall refer to the commissioner of mo- 
tor vehicles. 

(c) Department—Department herein used shall 
mean the department of motor vehicles acting di- 
rectly or through its duly authorized officers and 
agents. 

(d) Dealer.—Every person engaged in the busi- 
ness of buying, selling, distributing, or exchanging 
motor vehicles, trailers or semi-trailers in this 
state, having an established place of business in 
this state and being subject to the tax levied by 
§ 105-89 

(e) Essential Parts. — All integral and body 
parts of a vehicle of any type required to be regis- 
tered hereunder, the removal, alteration or substi- 
tution of which would tend to conceal the identity 
of the vehicle or substantially alter its appearance, 
model, type, or mode of operation. 

(f) Established Place of Business——The place 
actually occupied either continuously or at regular 
periods by a dealer or manufacturer, where his 
books and records are kept and a large share of 
his business is transacted. 

(zg) Explosives. — Any chemical compound or 
mechanical mixture that is commonly used or in- 
tended for the purpose of producing an explosion 
and which contains any oxidizing and combustive 
units or other ingredients in such proportions, 
quantities, or packing that an ignition by fire, by 
friction, by concussion, by percussion, or by a 
detonator of any part of the compound or mixture 
may cause such a sudden generation of highly 
heated gases that the resultant gaseous presses are 
capable of producing destructible effects on con- 
tiguous objects or of destroying life or limb. 

(h) Farm Tractor. — Every motor vehicle de- 
signed and used primarily as a farm implement 
for drawing plows, mowing machines, and other 
implements of husbandry. 

(i) Foreign Vehicle—Every vehicle of a type 
required to be registered hereunder brought into 
this state from another state, territory or country, 
other than in the ordinary course of business, by 
or through a manufacturer or dealer and not regis- 
tered in this state. 

(j) House Trailer—Any trailer or semi-trailer 
so designed and equipped as to provide living and/ 
or sleeping facilities and drawn by a motor vehicle. 

(k) Implement of Husbandry. — Every vehicle 
which is designed for agricultural purposes and 
used exclusively in the conduct of agricultural op- 
erations. 

(1) Intersection—The area embraced within the 
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prolongation of the lateral curb lines or, if none, 
then the lateral boundary lines of two or more 
highways which join one another at any angle 
whether or not one such highway crosses the 
other. 

(m) Local Authorities—Every county, munici- 
pality, or other territorial district with local board 
or body having authority to adopt local police reg- 
ulations under the constitution and laws of this 
state. 

(n) Manufacturer—Every person engaged in 
the business of manufacturing motor vehicles, 
trailers or semi-trailers. 

(0) Metal Tire. — Every tire the surface of 
which in contact with the highway is wholly or 
ee of metal or other hard, non-resilient mate- 
rial. 

(p) Motor Vehicle. — Every vehicle which is 
self-propelled and every vehicle which is propelled 
by electric power obtained from trolley wires but 
not operated upon rails, and every vehicle de- 
signed to run upon the highways which is pulled 
by a self-propelled vehicle. 

(q) Passenger Vehicles. — (1) Excursion pas- 
senger vehicles. 

Passenger vehicles kept in use for the purpose 
of transporting persons on sight-seeing or travel 
tours. 

(2) For hire passenger vehicles. 


Passenger motor vehicles engaged in the busi- 
ness of transporting passengers for compensation; 
but this classification shall not include motor ve- 
hicles of seven-passenger capacity or less operated 
by the owner where the cost of operation is shared 
by neighbor fellow workmen between their homes 
and the place of regular daily employment, when 
operated for not more than two trips each way 
per day. 

(3) Franchise bus carriers. 

Passenger motor vehicles operated under a fran- 
chise certificate issued by the utilities commis- 
sion under §§ 62-103 to 62-121, for operation on 
the public highways of this state between fixed 
termini or over a regular route for the transporta- 
tion of persons or property for compensation, 

(4) Motorcycle. 

Every motor vehicle having a saddle for the use 
of the rider and designed to travel on not more 
than three wheels in contact with the ground, but 
excluding a tractor. 

(5) U-Drive-It passenger vehicles. 

Passenger motor vehicles used for the purpose 
of rent or lease to be operated by the lessee. 

(6) Private passenger vehicles. 

All other passenger vehicles not included in the 
above definitions. 

(r) Property-Hauling Vehicles. — (1) Contract 
hauler vehicles. 

Motor vehicles used for the transportation of 
property for hire, but not licensed as franchise 
hauler vehicles under the provisions of §§ 62-103 
to 62-121: Provided, it shall not be construed to 
include the transportation of farm crops or prod- 
ucts, including logs, bark, pulp and tannic acid 
wood delivered from farms and forests to the first 
or primary market. Provided further, that the 
term “for hire” as used herein shall include every 
arrangement by which the owner of a motor ve- 
hicle uses, or permits such vehicle to be used, for 
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the transportation of the property of another for 
compensation, subject to the exemptions afore- 
said. Provided, however, that the term “for hire” 
shall not include motor vehicles whose sole opera- 
tion in carrying the property of others is limited 
to the transportation of T. V. A. or A. A. A. phos- 
phate, and/or agricultural limestone in bulk which 
is furnished as a grant of aid under the United 
States agricultural adjustment administration. 

(2) Franchise hauler vehicles. 

Every motor vehicle used for the transportation 
of property between fixed termini, or over a regu- 
lar route, with the right to make occasional trips 
off said route as provided in §§ 62-103 to 62-121: 
Provided, only such vehicles shall be so classified 
as the utilities commission shall determine to be 
reasonably necessary for the proper handling of 
the business on said route, and the determination 
so arrived at shall be duly certified by the utilities 
commissioner to the motor vehicle bureau. 


(3) Private hauler vehicles. 

All motor vehicles used for the transportation 
of property not falling within one of the above de- 
fined classifications. 

(4) Semi-Trailer. 

Every vehicle without motive power designed 
for carrying property or persons and for being 
drawn by a motor vehicle, and so constructed that 
part of its weight and/or its load rests upon or is 
carried by the pulling vehicle. 


(5) Trailers. 

Every vehicle without motive power designed 
for carrying property or persons wholly on its own 
structure and to be drawn by a motor vehicle. 
This shall include so-called pole trailers or a pair 
of wheels used primarily to balance a load, rather 
than for purposes of transportation. 

(s) Non-Resident——Every person who is not a 
resident of this state. 

(t) Owner.—A person who holds the legal title 
of a vehicle or, in the event a vehicle is subject to 
an agreement for conditional sale or lease thereof, 
with the right of purchase upon performance of 
the conditions stated in the agreement and with 
the immediate right of possession vested in the 
original vendee or lessee; or, in the event a mort- 
gagor of a vehicle is entitled to possession, then 
such conditional vendee or lessee or mortgagor 
shall be deemed the owner for the purpose of this 
article. 

(u) Person.—Every natural person, 
partnership, association, corporation, 
mental agency. 

(v) Pneumatic Tire—Every tire in which com- 
pressed air is designed to support the load. 

(w) Private Road or Driveway.—Every road or 
driveway not open to the use of the public as a 
matter of right for the purpose of vehicular traffic. 

(w)1. Residential District—The territory con- 
tiguous to a highway not comprising a business 
district, where seventy-five per cent or more of 
the frontage thereon for a distance of three hun- 
dred (300) feet or more is mainly occupied by 
dwellings or by dwellings and buildings in use for 
business purposes. : 

(x) Reconstructed Vehicle—Every vehicle of a 
type required to be registered hereunder materially 
altered from its original construction by the re- 
moval, addition, or substitution of essential parts, 
new or used. 


firm, co- 
or govern- 
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(y) Road Tractor—Every motor vehicle de- 
signed and used for drawing other vehicles upon 
the highway and not so constructed as to carry 
any part of the load, either independently or as a 
part of the weight of the vehicle so drawn. 

(z) Safety Zone—The area or space officially 
set aside within a highway for the exclusive use 
of pedestrians and which is so plainly marked or 
indicated by proper signs as to be plainly visible 
at all times while set apart as a safety zone. 

(aa) Specially Constructed Vehicles. — Every 
vehicle of a type required to be registered hereun- 
der not originally constructed under a distinctive 
name, make, model, or type by a generally rec- 
ognized manufacturer of vehicles and not materi- 
ally altered from its original construction. 

(bb) Special Mobile Equipment.—Every vehicle 
not designed or used primarily for the transpor- 
tation of persons or property, but incidentally op- 
erated or moved over the highways, such as farm 
tractors, road construction or maintenance ma- 
chinery, ditch-digging apparatus, well-boring ap- 
paratus, and concrete mixers. The foregoing enu- 
meration shall be deemed partial and shall not 
operate to exclude other vehicles which are with- 
in the general terms of this section. 

(cc) Street and Highway.—The entire width 
between property lines of every way or place of 
whatever nature, when any part thereof is open 
to the use of the public as a matter of right for 
the purposes of vehicular traffic. 

(dd) Solid Tire—Every tire of rubber or other 
resilient material which does not depend upon 
compressed air for the support of the load. 

(ee) “Truck” Tractor... Mvery cmotote vehicle 
designed and used primarily for drawing other ve- 
hicles and not so constructed as to carry any load 
independent of the vehicle so drawn. 

(ff) Vehicle. — Every device in, upon, or by 
which any person or property is or may be trans- 
ported or drawn upon a highway, excepting de- 
vices moved by human power or used exclusively 
upon fixed rails or tracks; provided, that for the 
purposes of this article bicycles shall be deemed 
vehicles, and every rider of a bicycle upon a high- 
way shall be subject to the provisions of this arti- 
cle applicable to the driver of a vehicle except 
those which by their nature can have no applica- 
tion. (1937, c. 407, s. 2; 1939, c. 275; 1941, cc. 22, 
36, 196.) 


Part 2. Authority and Duties of Commissioner 
and Department. 
§ 20-39. Administering and enforcing laws; 


rules and regulations; agents, etc. ; seal—(a) The 
commissioner is hereby vested with the power 
and is charged with the duty of administering and 
enforcing the provisions of this article and of all 
laws regulating the operation of vehicles or the use 
of the highways, the enforcement or administra- 
tion of which is now or hereafter vested in the de- 
partment. 


(b) The commissioner is hereby authorized to 
adopt and enforce such rules and regulations as 
may be necessary to carry out the provisions of this 
article and any other laws the enforcement and 
administration of which are vested in the depart- 
ment. 

(c) The commissioner is authorized to designate 
and appoint such agents, field deputies, and clerks 
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as may be necessary to carry out the provisions of 
this article. 

(d) The commissioner shall adopt an official seal 
for the use of the department. (1937, cs 407, s. 4.) 


§ 20-40. Offices of department.—The commis- 
sioner shall maintain an office in Raleigh, North 
Carolina, and in such places in the state as he shall 
deem necessary to properly carry out the provi- 
sions of this article. (1937, c. 407, s. 5.) 


§ 20-41. Commissioner to provide forms re- 
quired.—The commissioner shall provide suitable 
forms for applications, certificates of title and reg- 
istration cards, registration number plates and all 
other forms requisite for the purpose of this arti- 
cle, and shall prepay all transportation charges 
thereon. | (1937, c. 407, s.) 6.) 


§ 20-42. Authority to administer oaths and 
certify copies of records.—(a) Officers and em- 
ployees of the department designated by the com- 
missioner are, for the purpose of administering the 
motor vehicle laws, authorized to administer oaths 
and acknowledge signatures, and shall do so with- 
out fee. 

(b) The commissioner and such officers of the 
department as he may designate are hereby au- 
thorized to prepare under the seal of the de- 
partment and deliver upon request a certified copy 
of any record of the department, charging a fee of 
fifty cents (50c) for each document so authenti- 
cated, and every such certified copy shall be ad- 
missible in any proceeding in any court in like 
manner as the original thereof. (1937, c. 407, s. 7.) 


§ 20-43. Records of department.—(a) All rec- 
ords of the department, other than those declared 
by law to be confidential for the use of the de- 
partment, shall be open to public inspection dur- 
ing office hours. 

(b) The commissioner may destroy any registra- 
tion records of the department which have been 
maintained on file for three years which he may 
deem obsolete and of no further service in carry- 
ing out the powers and duties of the department. 
(GIB eh AON, AS) AL 


§ 20-44. Authority to grant or refuse appli- 
cations.—The department shall examine and de- 
termine the genuineness, regularity and legality of 
every application for registration of a vehicle and 
for a certificate of title therefor, and of any other 
application lawfully made in the department, and 
may in all cases make investigation as may be 
deemed necessary or require additional information, 
and shall reject any such application if not satis- 
fied of the genuineness, regularity, or legality 
thereof or the truth of any statement contained 
therein, or for any other reason, when authorized 
by law. (1937, c. 407, s. 9.) 


§ 20-45. Seizure of documents and _ plates.— 
The department is hereby authorized to take 
possession of any certificate of title, registration 
card, permit, license, or registration plate issued 
by it upon expiration, revocation, cancellation, or 
suspension thereof, or which is fictitious, or which 
has been unlawfully or erroneously issued, or 
which has been unlawfully used. (1937, c. 407, 
s. 10.) 


§ 20-46. Distribution of synopsis of laws.— 
The department may publish a synopsis or sum- 
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mary of the laws of this state regulating the op- 
eration of vehicles, and deliver to any person on 
request a copy thereof without charge. (1937, c. 
407, s. 11.) 

§ 20-47. Department may summon _ witnesses 
and take testimony.—(a) The commissioner and 
officers of the department designated by him shall 
have authority to summon witnesses to give testi- 
mony under oath or to give written deposition up- 
on any matter under the jurisdiction of the depart- 
ment. Such summons may require the production 
of relevant books, papers, or records. 

(b) Every such summons shall be served at least 
five days before the return date, either by personal 
service made by any person over eighteen years 
of age or by registered mail, but return acknowl- 
edgment is required to prove such latter service. 
Failure to obey such a summons so served shall 
constitute a misdemeanor. The fees for the at- 
tendance and travel of witnesses shall be the same 
as for witnesses before the superior court. 

(c) The superior court shall have jurisdiction, 
upon application by the commissioner, to enforce 
all lawful orders of the commissioner under this 
SECTION LOS an Ca 40 nm ceeil2.) 


§ 20-48. Giving of notice—Whenever the de- 
partment is authorized or required to give any 
notice under this article or other law regulating the 
operation of vehicles, unless a different method of 
giving such notice is otherwise expressly pre- 
scribed, such notice shall be given either by per- 
sonal delivery thereof to the person to be so noti- 
fied or by deposit in the United States mail of 
such notice in an envelope with postage prepaid, 
addressed to such person at his address as shown 
by the records of the department. The giving of 
notice by mail is complete upon the expiration 
of four days after such deposit of such notice. 
Proof of the giving of notice in either such man- 
ner may be made by the certificate of any officer 
or employee of the department or affidavit of any 
person over twenty-one years of age, naming the 
person to whom such notice was given and speci- 
fying the time, place, and manner of the giving 
thereof. (1937, c. 407, s. 13.) 


§ 20-49. Police authority of department.—The 
commissioner and such officers and inspectors 
of the department as he shall designate and all 
members of the highway patrol shall have the 
power: 

(a) Of peace officers for the purpose of enforc- 
ing the provisions of this article and of any other 
law regulating the operation of vehicles or the use 
of the highways. 

(b) To make arrests upon view and without war- 
rant for any violation committed in their presence 
of any of the provisions of this article or other 
laws regulating the operation of vehicles or the use 
of the highways. 

(c) At all times to direct all traffic in conform- 
ance with law, and in the event of a fire or other 
emergency or to expedite traffic or to insure safety, 
to direct traffic as conditions may require, not- 
withstanding the provisions of law. 

(d) When on duty, upon reasonable belief that 
any vehicle is being operated in violation of any 
provision of this article or of any other law regu- 
lating the operation of vehicles to require the 
driver thereof to stop and exhibit his driver’s li- 
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cense and the registration card issued for the ve- 
hicle, and submit to an inspection of such vehicle, 
the registration plates and registration card there: 
on or to an inspection and test of the equipment 
of such vehicle. 

(e) To inspect any vehicle of a type required to 
be registered hereunder in any public garage or 
repair shop or in any place where such vehicles are 
held for sale or wrecking, for the purpose of locat- 
ing stolen vehicles and investigating the title and 
registration thereof. 

(f) To serve all warrants relating to the enforce- 
ment of the laws regulating the operation of ve- 
hicles or the use of the highways. 

(g) To investigate traffic accidents and secure 
testimony of witnesses or of persons involved. 

(h) To investigate reported thefts of motor ve- 
hicles, trailers and semi-trailers. (1937, c. 407, s. 
14.) 


Part 3. Registration and Certificates of Titles of 


Motor Vehicles. 


§ 20-50. Owner to secure registration and cer- 
tificate of title—LEvery owner of a vehicle in- 
tended to be operated upon any highway of this 
state and required by this article to be registered 
shall, before the same is so operated, apply to the 
department for and obtain the registration there- 
of, the registration plates therefor, and a certificate 
of title therefor, and attach the registration plates 
to the vehicle, except when an owner is permitted 
to operate a vehicle under the registration provi- 
sions relating to manufacturers, dealers and non- 
residents contained in § 20-79: Provided, that 
nothing herein contained shall require the appli- 
cation for or the issuance of a certificate of title 
for a trailer, or semi-trailer, though, before operat- 
ing a trailer or semi-trailer upon the highways of 
the state, the owner thereof must obtain the regis- 
tration thereof and pay the registration fees as 
now provided by part seven of this article. (1937, 
c, 407, si 15:) 


§ 20-51. Exempt from registration.—The follow- 
ing shall be exempt from the requirement of reg- 
istration and certificate of title: (a) Any such ve- 
hicle driven or moved upon a highway in conform- 
ance with the provisions of this article relating to 
manufacturers, dealers, or nonresidents. 

(b) Any such vehicle which is driven or moved 
upon a highway only for the purpose of crossing 
such highway from one property to another. 

(c) Any implement of husbandry, whether of a 
type otherwise subject to registration hereunder 
or not, which is only incidentally operated or 
moved upon a highway. 

(d) Any special mobile equipment as herein de- 
fined. 

No certificate of title need be obtained for any 
vehicle of a type subject to registration owned by 
the government of the United States. (1937, c. 
407, s. 16.) 


§ 20-52. Application for registration and cer- 
tificate of title—(a) Every owner of a vehicle 
subject to registration hereunder shall make ap- 
plication to the department for the registration 
thereof and issuance of a certificate of title for 
such vehicle upon the appropriate form or forms 
furnished by the department, and every such ap- 
plication shall bear the signature of the owner 
written with pen and ink, and said signature shall 
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be acknowledged by the owner before a person 
authorized to administer oaths, and said applica- 
tion shall contain: 

1. The name, bona fide residence and mail ad- 
dress of the owner or business address of the 
owner if a firm, association or corporation; 

2, A description of the vehicle, including, in so 
far as the hereinafter specified data may exist 
with respect to a given vehicle, the make, model, 
type of body, the serial number of the vehicle, the 
engine and other identifying numbers of the ve- 
hicle and whether new or used, and if a new ve- 
hicle, the date of sale and actual date of delivery 
of vehicle by the manufacturer or dealer to the 
person intending to operate such vehicle; 

3. A statement of the applicant’s title and of all 
liens or encumbrances upon said vehicle and- the 
names and addresses of all persons having any 
interest therein and the nature of every such in- 
Lele 

4. Such further information as may reasonably 
be required by the department to enable it to de- 
termine whether the vehicle is lawfully entitled to 
registration and the owner entitled to a certificate 
of title. 

(b) When such application refers to a new or 
foreign vehicle purchased from a dealer, the ap- 
plication shall be accompanied by an application 
for certificate of title in the name of the dealer 
containing the description of vehicle, statement of 
dealer’s title and all liens or encumbrances upon 
said vehicle, the name and address of person to 
whom sold, date of sale, actual date vehicle was 
delivered to purchaser, and such other information 
as may be required by the department. (1937, c. 
407, s. 17.) 


§ 20-53. Application for specially constructed, 
reconstructed, or foreign vehicle.—(a) In the event 
the vehicle to be registered is a specially 
structed, reconstructed, or foreign vehicle, 
fact shall be stated in the application, and 
reference to every foreign vehicle which has been 
registered outside of this state, the owner shall 
surrender to the department all registration cards 
and certificates of title or other evidence of such 
foreign registration as may be in his possession or 
under his control, except as provided in sub-divi- 
sion (b) hereof. 

(b) Where, in the course of interstate operation 
of a vehicle registered in another state, it is de- 
sirable to retain registration of said vehicle in such 
other state, such applicant need not surrender, but 
shall submit for inspection said evidence of such 
foreign registration, and the department in its dis- 
cretion, and upon a proper showing, shall register 
said vehicle in this state but shall not issue a 
certificate of title for such vehicle. (1937, c. 407, 
Sepliss) 


con- 
such 
with 


§ 20-54. Authority for refusing registration or 
certificate of title—The department shall refuse 
registration or issuance of a certificate of title or 
any transfer of registration upon any of the fol- 
lowing grounds: 

(a) That the application contains any false or 
fraudulent statement or that the applicant has 
failed to furnish required information or reason- 
able additional information requested by the de- 
partment or that the applicant is not entitled to 
the issuance of a certificate of title or registration 
of the vehicle under this article; 
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(b) That the vehicle is mechanically unfit or 
unsafe to be operated or moved upon the high- 
ways; 

(c) That the department has _ reasonable 
ground to believe that the vehicle is a stolen or 
embezzled vehicle, or that the granting of regis- 
tration or the issuance of a certificate of title would 
constitute a fraud against the rightful owner or 
other person having valid lien upon such vehicle; 

(d) That the registration of the vehicle stands 
suspended or revoked for any reason as provided 
in the motor vehicle laws of this state; 

(e) That the required fee has not been paid. 
(1937, c. 407, s. 19.) 


§ 20-55. Examination of registration records 
and index of stolen and recovered vehicles.—The 
department, upon receiving application for any 
transfer of registration or for original registra- 
tion of a vehicle, other than a new vehicle sold 
by a North Carolina dealer, shall first check the 
engine and serial numbers shown in the applica- 
tion against the indexes of registered motor ve- 
hicles, and against the index of stolen and recoy- 
ered motor vehicles required to be maintained by 
thistarticle. (1937. c.1.407,.s., 20.) 


§ 20-56. Registration indexes.—The department 
shall file each application received, and when sat- 
isfied as to the genuineness and regularity there- 
of, and that the applicant is entitled to register 
such vehicle and to the issuance of a certificate of 
title, shall register the vehicle therein described 
and keep a record thereof in suitable books or on 
index cards as follows: 

(a) Under a distinctive registration number as- 
signed to the vehicle; 

(b) Alphabetically, 
owner; 

(c) Under the motor number, if available; other- 
wise any other identifying number of the vehicle: 
and 

(d) In the discretion of the department, in any 
other manner it may deem advisable. (1937, c. 
407, s. 2014.) 

§ 20-57. The department to issue certificate of 
title and registration card.—(a) The department 
upon registering a vehicle shall issue a registration 
card and a certificate of title as separate docu- 
ments. 

(b) The registration card shall be delivered to 
the owner and shall contain upon the face there- 
of the name and address of the owner, space for 
owner’s signature, the registration number as- 
signed to the vehicle, and such description of the 
vehicle as determined by the commissioner, and 
upon the reverse side a form for endorsement of 
notice to the department upon transfer of the ve- 
hicle. 

(c) Every owner, upon receipt of a registration 
card, shall write his signature thereon with pen 
and ink in the space provided. Every such regis- 
tration card shall at all times be carried in the 
vehicle to which it refers, or shall be carried by 
the person operating or in control of such vehicle, 
who shall display the same upon demand of any 
peace officer or any officer of the department. 

(d) The certificate of title shall contain upon 
the face thereof the identical information required 
upon the face of the registration card, and in ad- 
dition thereto the date of issuance and a state- 
ment of the owner’s title and of all liens and en- 


under the name of the 


CH. 20. MOTOR VEHICLES—ACT OF 1937 


§ 20-61 


cumbrances upon the vehicle therein described, 
and whether possession is held by the owner un- 
der a lease, contract or conditional sale, or other 
like agreement. 

(e) The certificate of title shall also contain up- 
on the reverse side form of assignment of title or 
interest and warranty thereof, with space for no- 
tation of liens and encumbrances upon such ve- 
hicle at the time of a transfer. 

(f) Certificates of title upon which liens or en- 
cumbrances are shown shall be delivered or mailed 
by the department to the holder of the first lien 
or encumbrance. 

(g) Certificates of title shall bear thereon the 
seal of the department. 

(h) Certificates of title need not be renewed an- 
nually, but shall remain valid until canceled by the 
department for cause or upon a transfer of any 
interest shown therein. (1937, c. 407, s. 21.) 


§ 20-58. Release by lien holder to owner.— 
(a) A person holding a lien or encumbrance as 
shown upon a certificate of title upon a vehicle 
may release such lien or encumbrance or assign 
his interest to the owner without affecting the 
registration of said vehicle. The department, up- 
on receiving a certificate of title upon which a 
lien holder has released or assigned his interest 
to the owner or upon receipt of a certificate of 
title not so endorsed, but accompanied by a legal 
release from a lien holder of his interest in or to 
a vehicle, shall issue a new certificate of title as 
upon an application for duplicate certificate of 
title. 

(b) Any lien in favor of any person, firm or cor- 
poration which, since notice of such lien to the 
department has dissolved; ceased to do business, 
or gone out of business for any reason whatso- 
ever, and which shall remain of record in the de- 
partment as a notice of lien of such person, firm 
or corporation for a period of more than three 
years from the date of notice, shall become null 
and void and of no further force and effect as it 
relates to the issuance or transfer of title by the 
department., (1937, ¢c., 407,'s..22.) 


§ 20-59. Unlawful for lienor who holds cer- 
tificate of title not to surrender same when lien 
satisfied—tIt shall be unlawful and constitute a 
misdemeanor for a lienor who holds a certificate 
of title as provided in this article to refuse or fail 
to surrender such certificate of title to the person 
legally entitled thereto, when called upon by such 
person, within ten days after his lien shall have 
been paid and satisfied, and any person convicted 
under this section shall be fined not more than 
fifty dollars ($50.00) or imprisoned not more than 
thirty days. (1937, c. 407, s. 23.) 


§ 20-60. Owner after transfer not liable for 
negligent operation—The owner of a motor ve- 
hicle who has made a bona fide sale or trans- 
fer of his title or interest, and who has delivered 
possession of such vehicle and the certificate of 
title thereto properly endorsed to the purchaser or 
transferee, shall not be liable for any damages 
thereafter resulting from negligent operation of 
such vehicle by another. (1937, c. 407, s. 24.) 


§ 20-61. Owner dismantling or wrecking ve- 
hicle to return evidence of registration. — Any 
owner dismantling or wrecking any vehicle shall 
forward to the department the certificate of title, 
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registration card and/or other proof of ownership, 
and the registration plate or plates last issued for 
such vehicle. No person, firm or corporation shall 
dismantle or wreck any motor vehicle without 
first complying with the requirements of this sec- 
tion.) |(1937, sc..-407,.is. 25.) 


§ 20-62. Sale of motor vehicles to be dis- 
mantled—Any owner who sells a motor vehicle 
as scrap or to be dismantled or destroyed shall as- 
sign the certificate of title thereto to the purchaser, 
and shall deliver such certificate so assigned to 
the department with an application for a permit to 
dismantle such vehicle. The department shall 
thereupon issue to the purchaser a permit to dis- 
mantle the same, which shall authorize such per- 
son to possess or transport such vehicle or to 
transfer ownership thereto by endorsement upon 
such permit. <A certificate of title shall not again 
be issued for such motor vehicle in the event it is 
scrapped, dismantled, or destroyed. In any case, 
where the owner for any reason fails to send in 
title for a junked or dismantled vehicle, the de- 
partment shall have authority to take possession of 
such title for cancellation. (1937, c. 407, s. 26.) 


§ 20-63. Registration plates to be furnished by 
the department.—(a) The department upon reg- 
istering a vehicle shall issue to the owner one 
registration plate for a motorcycle, trailer or 
semi-trailer and two registration plates for every 
other motor vehicle. Registration plates issued 
by the department under this article shall be and 
remain the property of the state, and it shall be 
lawful for the commissioner or his duly authorized 
agents to summarily take possession of any plate 
or plates which he has reason to believe is being 
illegally used, and to keep in his possession such 
plate or plates pending investigation and legal 
disposition of the same. 


(b) Every registration plate shall have displayed 
upon it the registration number assigned to the 
vehicle for which it is issued, also the name of the 
state of North Carolina, which may be abbreviated, 
and the year number for which it is issued or the 
date of expiration thereof. 


(c) Such registration plate and the required 
numerals thereon, except the year number for 
which issued, shall be of sufficient size to be 
plainly readable from a distance of one hundred 
feet during daylight. 


(d) Registration plates issued for a motor ve- 
hicle other than a motorcycle, trailer or semi- 
trailer shall be attached thereto, one in the front 
and the other in the rear. The registration plate 
issued for a motorcycle, trailer or semi-trailer 
shall be attached to the rear thereof. 

(e) Preservation and cleaning of registration 
plates: It shall be the duty of each and every 
registered owner of a motor vehicle to keep the 
registration plates assigned to such motor vehicle 
reasonably clean and free from dust and dirt, and 
such registered owner, or any person in his em- 
ploy, or who operates such motor vehicle by his 
authority, shall, upon the request of any proper 
officer, immediately clean such registration plates 
so that the numbers thereon may be readily dis- 
tinguished, and any person who shall neglect or 
refuse to so clean a registration plate, after hav- 
ing been requested to do so, shall be guilty of a 
misdemeanor, and fined not exceeding fifty dol- 
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lars ($50.06) or imprisoned not exceeding thirty 
days. 

(f) Operating with false numbers. Any per- 
son who shall wilfully, and with intent to defraud 
the state of registration fees, operate a motor ve- 
hicle with a registration plate which has been re- 
painted or altered or forged, or which was issued 
by the commissioner for a motor vehicle other 
than the one on which used, shall be guilty of a 
misdemeanor. 

(g) Alteration, disguise, or concealment of 
numbers. Any operator of a motor vehicle who 
shall wilfully and with intent to conceal the iden- 
tity of such motor vehicle or the identity of the 
registered owner thereof, mutilate, bend, twist. 
cover or cause to be covered or partially covered 
by any bumper, light, spare tire, tire rack, strap, 
or other device, or who shall paint, enamel, em- 
boss, stamp, print, perforate, or alter or add to or 
cut off any part or portion of a registration plate 
or the figures or letters thereon, or who shall 
place or deposit or cause to be placed or deposited 
any oil, grease, or other substance upon such reg- 
istration plates for the purpose of making dust 
adhere thereto, or who shall deface, disfigure, 
change, or attempt to change any letter or figure 
thereon, or who shall display a number plate in 
other than a horizontal upright position, shall be 
guilty of a misdemeanor. (1937, c. 407, s. 27.) 


§ 20-64. Transfer of registration plates. — (a) 
Registration plates issued by the department for 
vehicles privately owned and operated shall not 
be transferred from one vehicle to another, but 
shall be assigned and transferred from one owner 
to another, upon the assignment of title as re- 
quired by this article, and shall remain on the ve- 
hicle for which originally issued. 

(b) Registration plates issued by the depart- 
ment for vehicles owned and operated by the 
state or any department thereof, or by any county, 
city or town, school district or other political sub- 
division of the state, shall not be assigned and 
transferred from one owner to another, but shall 
be retained by the owner to whom originally is- 
sued, and may be used by the owner on another 
vehicle: Provided, that the owner shall make ap- 
plication to the department for said transfer and 
comply with the requirements of this article rel- 
ative to certificate of title for vehicle the regis- 
tration plates are to be transferred to. 

(c) Registration plates issued by the depart- 
ment for vehicles operated for hire shall be sub- 
ject to the same transfer provision as of vehicles 
owned by the state or any department thereof as 


set forth in subsection (b) of this section. (1937, 
c. 407, s. 28.) 


§ 20-65. Expiration of registration.—Every ve- 
hicle registration under this article and every reg- 
istration card and registration plate issued here- 
under shall expire at midnight on the thirty-first 
day 3 December of each year. (1937, c. 407, 
s. 29. 


§ 20-66. Application for renewal of registra- 
tion(a) Application for renewal of a vehicle 
registration shall be made by the owner upon 
proper application and by payment of the registra- 
tion fee for such vehicle, as provided by !aw. 

(b) The department may receive applications 
for renewal of registration and grant the same, 
and issue new registration cards and plates at any 


[ 340 ] 


§ 20-67 


time prior to expiration of registration, but no 
person shall display upon a vehicle the new regis- 
tration plates prior to December first. (1937, c. 
407, s. 30.) 


§ 20-67. Notice of change of address or name. 
—-(a) Whenever any person, after making ap- 
plication for or obtaining the registration of a 
vehicle or a certificate of title, shall move from 
the address named in the application or shown 
upon a registration card or certificate of title, such 
person shall within ten days thereafter notify the 
department in writing of his old and new ad- 
dresses. 

(b) Whenever the name of any person whe has 
made application for or obtained the registration 
of a vehicle or a certificate of title is thereafter 
changed by marriage or otherwise, such person 
shall within ten days notify the department of 
such former and new name. (1937, c. 407, s. 31.) 


§ 20-68. Replacement of lost or damaged cer- 
tificates, cards and plates.—(a) In the event any 
registration card or registration plate is lost, muti- 
lated, or becomes illegible, the owner or legal 
representative of the owner of the vehicle for 
which the same was issued, as shown by the rec- 
ords of the department, shall immediately make 
application for and may obtain a duplicate or a 
substitute or a new registration under a new reg- 
istration number, as determined to be most ad- 
visable by the department, upon the applicant’s 
furnishing under oath information satisfactory to 
the department and payment of required fee. 

(b) When a dealer acquires a motor vehicle 
which has been previously licensed, he should ad- 
vise the party from whom he acquires the vehicle 
as to the provisions of the law which require that 
party to report to the motor vehicle bureau the 
sale or disposal of the vehicle. If the dealer 
wishes to have the license transferred to his name 
he may do so, but this is optional with him. How- 
ever, should the license plate or plates be lost or 
destroyed while the vehicle is in the possession of 
the dealer, no replacement may be issued unless 
and until license and title has been transferred to 
the dealer. Nor shall any subsequent owner se- 
cure replacement plates until application for 
transfer of title and license has been made. 

(c) In the event any certificate of title is lost, 
mutilated, or becomes illegible, the owner or legal 
representative of the owner of the vehicle for 
which the same was issued, as shown by the rec- 
ords of the department, shall immediately make 
application for and may obtain a duplicate upon 
the applicant furnishing under oath information 
satisfactory to the department and payment of 
required fee. Upon issuance of any duplicate 
certificate of title the previous certificate last is- 
sued shall be void. (1937, c. 407, s. 32.) 


§ 20-69. Department authorized to assign new 
engine number.—The owner of a motor vehicle 
upon which the engine number or serial num- 
ber has become illegible or has been removed or 
obliterated shall immediately make application to 
the department for a new engine or serial num- 
ber for such motor vehicle. The department, 
when satisfied that the applicant is the lawful 
owner of the vehicle referred to in such applica- 
tion is hereby authorized to assign a new engine 
or serial number thereto, and shall require that 
such number, together with the name of this 
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state, or a symbol indicating this state, be stamped 
upon the engine, or in the event such number is 
a serial number, then upon such portion of the 
motor vehicle as shall be designated by the de- 
partment. (1987, c. 407, s. 33.) 


§ 20-70. Department to be notified when an- 
other engine is installed—(a) Whenever a mo- 
tor vehicle registered hereunder is altered by the 
installation of another engine in place of an en- 
gine, the number of which is shown in the regis- 
tration records, the owner of such motor vehicle 
shall immediately give notice to the department 
in writing on a form prepared by it, which shall 
state the number of the former engine and the 
number of the newly installed engine, the regis- 
tration number of the motor vehicle, the name of 
the owner and any other information which the 
department may require. Whenever another en- 
gine has been substituted as provided in this sec- 
tion, and the notice given as required hereunder, 
the department shall insert the number of the 
newly installed engine upon the registration card 
and certificate of title issued for such motor ve- 
hicle. 

(b) Whenever a new engine or serial number 
has been assigned to and stamped upon a motor 
vehicle as provided in section 20-69, or when- 
ever a new engine has been installed as provided 
in this section, the department shall require the 
owner to surrender to the department the regis- 
tration card and certificate of title previously is- 
sued for said vehicle. The department shall also 
require the owner to make application for a du- 
plicate registration card and a duplicate certificate 
of title showing the new motor or serial number 
thereon, and upon receipt of such application and 
fee, as for any other duplicate title, the depart- 
ment shall issue to said owner a duplicate regis- 
tration and a duplicate certificate of title showing 
thereon the new number in place of the original 
number. (1937, c. 407, s. 34.) 


§ 20-71. Altering or forging certificate of title 
a felony.—Any person who shall alter with fraud- 
ulent intent any certificate of title or registra- 
tion card issued by the department, or forge or 
counterfeit any certificate of title or registration 
card purporting to have been issued by the de- 
partment under the provisions of this article, or 
who shall alter or falsify with fraudulent intent 
or forge any assignment thereof, or who shall 
hold or use any such certificate, registration card 
or assignment knowing the same to have been al- 
tered, forged or falsified, shall be guilty of a fel- 
ony and upon conviction thereof shall be pun- 
ished in the discretion of the court. (1937, c. 407, 
Swede) 


Part 4. Transfer of Title or Interest. 


§ 20-72. Transfer by owner.—(a) Whenever the 
owner of a registered vehicle transfers or assigns 
his title or interest thereto, he shall endorse upon 
the reverse side of the registration card issued for 
such vehicle the name and address of the trans- 
feree and the date of transfer, and shall immedi- 
ately forward such card to the department. 

(b) The owner of any vehicle registered under 
the foregoing provisions of this article, transfer- 
ring or assigning his title or interest thereto, shall 
also endorse an assignment and warranty of title 
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in form approved by the department upon the re- 
verse side of the certificate of title or execute an 
assignment and warranty of title of such vehicle 
and a statement of all liens or encumbrances 
thereon, which statement shall be verified under 
oath by the owner, who shall deliver the certifi- 
cate of title to the purchaser or transferee at the 
time of delivering the vehicle, except that where 
a deed of trust, mortgage, conditional sale or title 
retaining contract is obtained from purchaser or 
transferee in payment of purchase price or other- 
wise, the lien holder shall forward such certificate 
of title papers to the department within twenty 
days, together with necessary fees, or deliver such 
papers to the purchaser at the time of delivering 
the vehicle, as he may elect, but in either event 
the penalty provided in section 20-74 shall apply 
if application for transfer is not made within 
twenty days. (1937, c. 407, s. 36.) 


§ 20-73. New owner to secure transfer of regis- 
tration and new certificate of title—The transferee 
within twenty days after the purchase shall apply 
to the department for a transfer of registration of 
the vehicle and shall present the certificate of title 
endorsed and assigned as hereinbefore provided to 
the department, and make application for and ob- 
tain a new certificate of title for such vehicle ex- 
cept as otherwise permitted in sections 20-75 and 
20eOs0e( 1937 ec. 407.06. O73 9 wicca ps) 


§ 20-74. Penalty for failure to make application 
for transfer within the time specified by law.—lIt is 
the intent and purpose of this article that every 
new owner or purchaser of a vehicle previously 
registered shall make application for transfer of 
title and registration within twenty days after ac- 
quiring same, or see that such application is sent 
in by the lien holder with proper fees, and respon- 
sibility for such transfer shall rest on the pur- 
chaser. Any person, firm or corporation failing to 
do so shall pay a penalty of two dollars ($2.00) in 
addition to the fees otherwise provided in this arti- 
cle. It is further provided that any dealer or 
owner who shall knowingly make any false state- 
ment in any application required by this depart- 
ment as to the date a vehicle was sold or acquired 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not more than fifty dollars 
($50.00) or imprisoned not more than thirty days. 
All moneys collected under this section shall go 
to the state highway fund. (1937, c. 407, s. 38; 
1939, c. 275.) 


§ 20-75. When transferee is a dealer—When 
the transferee of a vehicle is a dealer who holds 
the same for resale and operates the same only 
for purposes of demonstration under a dealer’s 
number plate such transferee shall not be re- 
quired to register such vehicle nor forward the 
certificate of title to the department as provided 
in section 20-73, but such transferee, upon trans- 
ferring his title or interest to another person, 
shall give notice of such transfer to the depart- 
ment and shall execute and acknowledge an as- 
signment and warranty of title in form approved 
by the department, and deliver the same to the 
person to whom such transfer is made at the same 
time the vehicle is delivered, except as provided 


in section 20-72, sub-section (b). (1937, c. 407, 
s. 39.) 
§ 20-76. Title lost or unlawfully detained. 
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—Whenever the applicant for the registration of 
a vehicle or a new certificate of title thereto is un- 
able to present a certificate of title thereto by rea- 
son of the same being lost or unlawfully detained 
by one in possession, or the same is otherwise not 
available, the department is hereby authorized to 
receive stich application and to examine into the 
circumstances of the case, and may require the 
filing of affidavits or other information; and when 
the department is satisfied that the applicant 1s 
entitled thereto is hereby authorized to register 
such vehicle and issue a new registration card, 
registration plate or plates and certificates of title 
to the person entitled thereto, upon payment of 
proper fee for duplicate title and/or replacement. 
(1937, c. 407, s. 40.) 


§ 20-77. Transfer by operation of law.—(a) 
Whenever the title or interest of an owner in 
or to a vehicle shall pass to another by operation 
of law, as upon order in bankruptcy, execution 
sale, repossession upon default in performing the 
terms of a lease or executory sales contract, or 
otherwise than by voluntary transfer, the trans- 
feree shall secure a transfer of registration to him- 
self and a new certificate of title upon proper ap- 
plication, payment of the fees provided by law, 
and presentation of the last certificate of title, if 
available and such instruments or documents cf 
authority or certified copies thereof as may be 
sufficient or required by law to evidence or effect 
a transfer of interest in or to chattels in such 
cases: Provided, however, transfers of registra- 
tion shall only be made as provided for in § 
20-64, sub-sections (a), (b) and (c). 

(b) In the event of transfer as upon inheritance, 
devise or bequest, the department shall, upon re- 
ceipt of a certified copy of a will, letters of ad- 
ministration and/or a certificate from the clerk of 
the superior court showing that the motor vehicle 
registered in the name of the decedent owner has 
been assigned to his widow as part of her year’s 
support, transfer both title and license as other- 
wise provided for transfers. However, if no ad- 
ministrator has qualified or the clerk of the supe- 
rior court refuses to issue a certificate, the de- 
partment may upon affidavit showing satisfactory 
reasons therefor effect such transfer, but the new 
title so issued shall not affect the validity nor be 
in prejudice of any creditor’s lien. 

(c) Mechanic’s or Storage Lien.—In any case 
where a vehicle is sold under a mechanic’s or stor- 
age lien, the department shall be given a thirty- 
day notice as provided in § 20-114. (1937, c. 407, 
s. 41.) 


§ 20-78. When department to tansfer registra- 
tion and issue new certificate—(a) The depart- 
ment, upon receipt of a properly endorsed cer- 
tificate of title and application for transfer of reg- 
istration, accompanied by the required fee, shall 
transfer the registration thereof under its registra- 
tion number to the new owner, and shall issue a 
new registration card and certificate of title as up- 
on an original registration. 

(b) The department shall retain and appropri- 
ately file every application for certificate of title 
upon which certificate of title was issued and 
every surrendered certificate of title, such file to 
be so maintained as to permit the tracing of title 
of the vehicle designated therein. (1937, c. 407, s. 
42.) 
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Part 5. Issuance of Special Plates. 


§ 20-79. Registration by manufacturers and 
dealers.—(a) A manufacturer of or dealer in nio- 
tor vehicles, trailers or semi-trailers, owning or 
operating any such vehicle or any vehicle known 
as a wrecker upon any highway, in lieu of regis- 
tering such vehicle, may obtain from the depart- 
ment, upon application therefor upon the proper 
official forms and payment of the fees required by 
law, and attach to each such vehicle, two number 
plates, which plates shall each bear thereon a dis- 
tinctive number, also the name of this state, which 
may be abbreviated, and the year for which issued, 
together with the word “dealer” or a distinguish- 
ing symbol indicating that such plate or plates are 
issued to a dealer may, during the calendar year 
for which issued, be transferred from one such ve- 
hicle to another owned and operated by such man- 
ufacturer or dealer. 

(b) Every manufacturer of or dealer in motor 
vehicles shall obtain and have in his possession 
a certificate of title issued by the department to 
such manufacturer or dealer of each vehicle, 
owned and operated upon the highways by such 
manufacturer or dealer, except that a certificate of 
title shall not be required for any new vehicle to 
be sold as such by a manufacturer or dealer prior 
to the sale of such vehicle by the manufacturer or 
dealer; and except that any dealer or any em- 
ployee of any dealer may operate any motor ve- 
hicle, trailer or semi-trailer, the property of the 
dealer, for the purpose of furthering the business 
interest of the dealer in the sale, demonstration 
and servicing of motor vehicles, trailers and semi- 
trailers, of collecting accounts, contacting pro- 
spective customers and generally carrying on rou- 
tine business necessary for conducting a general 
motor vehicle sales business: Provided, that no 
use shall be made of dealer’s demonstration plates 
on vehicles operated in any other business dealers 
may be engaged in: Provided further, that dealers 
may allow the operation of motor vehicles owned 
by dealers and displaying dealer’s demonstration 
plates in the personal use of persons other than 
those employed in the dealer’s business: Provided 
further, that said persons shall, at all times while 
operating a motor vehicle under the provisions of 
this section, have in their possession a certificate 
on such form as approved by the commissioner 
from the dealer, which shall be valid for not more 
than forty-eight hours: Provided further, that 
motor vehicles, trailers and semi-trailers sold by 
dealers may be operated for a period not exceed- 
ing ten days from the date of sale by the purchaser 
thereof with dealer’s demonstration plates, pro- 
vided the purchasers have in their possession re- 
ceipts from the dealers upon which the dealer has 
certified that the necessary amount of money to 
pay for titles and licenses has been paid by the 
purchasers to the dealers to be forwarded to the 
motor vehicle bureau, either direct or through one 
of its branch offices, on such form as approved by 
the commissioner. 


(c) No manufacturer of or dealer in motor ve- 
hicles, trailers or semi-trailers shall cause or per- 
mit any such vehicle owned by such person to be 
operated or moved upon a public highway with- 
out there being displayed upon such vehicle a 
number plate or plates issued to such person, ei- 
ther under section 20-63 or under this section. 
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(d) No manufacturer of or dealer in motor ve- 
hicles, trailers or semi-trailers shall cause or per- 
mit any such vehicle owned by such person or by 
any person in his employ, which is in the personal 
use of such person or employee, to be operated or 
moved upon a public highway with a “dealer” 
plate attached to such vehicle. 

(e) Transfer of Dealer Registration. — No 
change in the name of a firm, partnership or cor- 
poration, nor the taking in of a new partner, nor 
the withdrawal of one or more of the firm, shall 
be considered a new business; but if any one or 
more of the partners remain in the firm, or if there 
is change in ownership of less than a maiority of 
the stock, if a corporation, the business shall be 
regarded as continuing and the dealers’ plates 
originally issued may continue to be used. (1937, 
c. 407, s. 43.) 


§ 20-80. National guard plates—The commis- 
sioner shall cause to be made each year a sufficient 
number of automobile license plates to furnish each 
officer of the North Carolina National Guard with 
a set thereof, said license plates to be in the same 
form and character as other license plates now or 
hereafter authorized by law to be used upon pri- 
vate passenger vehicles registered in this state, ex- 
cept that such license plates shall bear on the face 
thereof the following words, “National Guard.” 
The said license plates shall be issued only to offi- 
cers of the North Carolina National Guard, and 
for which license plates the commissioner shall 
collect fees in an amount equal to the fees col- 
lected for the licensing and registering of private 
vehicles. The adjutant general of North Carolina 
shall furnish to the commissioner each year, prior 
to the date that licenses are issued, a list of the 
officers of the North Carolina National Guard, 
which said list shall contain the rank of each of- 
ficer listed in the order of his seniority in the serv- 
ice, and the said license plates shall be numbered, 
beginning with the number two hundred and one 
and in numerical sequence thereafter up to and 
including the number five hundred, according to 
seniority, the senior officer being issued the li- 
cense bearing the numerals two hundred and one. 
Upon transfer of the ownership of a private pas- 
senger vehicle upon which there is a license plate 
bearing the words national guard, said plates shall 
be removed and the authority to use the same 
shall thereby be canceled; however, upon applica- 
tion to the commissioner, he shall reissue said 
plate to the officer of the national guard ‘to whom 
the same were originally issued, and upon said re- 
issue the commissioner shall collect fees in an 
amount equal to the fees collected for the original 
licensing and registering of said private passenger 
vehicle as is now or may be prescribed by law. 
(1937, c. 407, s. 44; 1941, c. 36.) 


§ 20-81. Official license plates——Official license 
plates issued as a matter of courtesy to state offi- 
cials shall be subject to the same transfer provi- 
sions as provided in section 20-80. (1937 c. 407, 
Seas) 


§ 20-82. Manufacturer or dealer to give notice 
of sale or transfer.—E,very manufacturer or dealer, 
upon transferring a motor vehicle, trailer or semi- 
trailer, whether by sale, lease or otherwise, to any 
person other than the manufacturer or dealer 
shall, on or before the tenth of each month, give 
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written report of all such transfers made during 
the preceding calendar month to the department 
upon the official form provided by the depart- 
ment. Every such report shall contain the date 
of such transfer, the names and addresses of the 
transferer and transferee and such description of 
the vehicle as may be called for in such official 
form. Every manufacturer or dealer shall keep a 
record of all vehicles received or sold containing 
such information regarding same as the depart- 
ment may require. (1937, c. 407, s. 46.) 


Part 6. Vehicles of Non-Residents of States, etc. 


§ 20-83. Registration by non-residents. — (a) 
Nonresidents of this state, except as otherwise 
provided in this article, will be exempt from 
the provisions of this article as to the registration 
of motor vehicles for the same time and to the 
same extent as like exemptions are granted resi- 
dents of this state under laws of another state, 
district or territory: Provided, that they shall 
have complied with the provisions of the law of 
the state, district or territory of their residence 
relative to the registration and equipment of their 
motor vehicles, and shall conspicuously display 
the registration plates as required thereby, and 
have in their possession the registration certifi- 
cates issued for such motor vehicles, and that 
nothing herein contained shall be construed to 
permit a bona fide resident of this state to use any 
registration plate or plates from a foreign state, 
district or territory, under the provisions of this 
section. The commissioner shall determine what 
exemptions the non-resident vehicle operators of 
the several states, districts or territories, are enti- 
tled to under the provisions of this section, and 
ordain and publish rules and regulations for mak- 
ing effective the provisions of this section, which 
rules and regulations shall be observed and en- 
forced by all the officers of this state whose d1- 
ties require the enforcement of the automobile 
registration laws, and any violations of such rules 
and regulations shall constitute a misdemeanor. 

(b) Motor vehicles duly registered in a state or 
territory which are not allowed exemptions by the 
commissioner, as provided for in the preceding 
paragraph, desiring to make occasional trips into 
or through the state of North Carolina, or operate 
in this state for a period not exceeding thirty days, 
may be permitted the same use and privileges of 
the highways of this state as provided for similar 
vehicles regularly licensed in this state, by procur- 
ing from the commissioner trip licenses upon 
forms and under rules and regulations to be 
adopted by the commissioner, good for use for a 
period of thirty days upon the payment of a fee in 
compensation for said privilege equivalent to one- 
tenth of the annual fee which would be chargeable 
against said vehicle if regularly licensed in this 
state: Provided, however, that nothing in this 
provision shall prevent the extension of the priy- 
ileges of the use of the roads of this state to ve- 
hicles of other states under the reciprocity provi- 
sions provided by law: Provided further, that 
nothing herein contained shall prevent the owners 
of vehicles from other states from licensing such 
vehicles in the state of north Carolina under the 
same terms and the same fees as like vehicles are 
licensed by owners resident in this state. 

(c) Every non-resident, including any foreign 
corporation carrying on business within this state 
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and owning and operating in such business any 
motor vehicle, trailer or semi-trailer within this 
state, shall be required to register each such ve- 
hicle and pay the same fees therefor as is required 
with reference to like vehicles owned by residents 
of this state. (1937, c. 407, s. 47; 1941, cc. 99, 365.) 


Local Modification.—Buncombe, Catawba, Lee, New Han- 
over, Pender, Sampson, Wake: 1941, c, 99, 8, 2, 


§ 20-84. Vehicles owned by state, municipalities 
or orphanages, etc.—The department, upon proper 
proof being filed with it that any motor vehicle for 
which registration is herein required is owned by 
the state or any department thereof, or by any 
county, township, city or town, or by any board of 
education, or by any orphanage, shall collect one 
dollar for the registration of such motor vehicles, 
but shall not collect any fee for application for 
certificate of title in the name of the state or any 
department thereof, or by any county, township, 
city or town, or by any board of education or 
orphanage: Provided, that the term “owned” shall 
be construed to mean that such motor vehicle is 
the actual property of the state or some depart- 
ment thereof, or of the county, township, city or 
town, or of the board of education, and no motor 
vehicle which is the property of any officer or em- 
ployee of any department named herein shall be 
construed as being “owned” by such department. 
Provided, that the above exemptions from regis- 
tration fees shall also apply to any church owned 
bus used exclusively for transporting children and 
parents to Sunday School and church services and 
for no other purpose. (1937, c. 407, s. 48; 1939 
emez5,) 


Part 7. Title and Registration Fees. 


§ 20-85. Schedule of fees——There shall be paid 
to the department for the issuance of certifi- 
cates of title, transfer of registration and replace- 
ment of registration plates fees according to the 
following schedules: 


(a) Each application for certificate of title..$ .50 
(b) Each application for duplicate certificate 
O “title \C nt oe neath oe inl eee .50 


ee ry 


(d) Each transfer of registration 
(e) Each set of replacement 
Dlatess bee mot. Mado. Pitden neteale. Anh 


(1937, c. 407, s. 49.) 


§ 20-86. Penalty for engaging in a “for hire” 
business without proper license plates. — Any 
person, firm or corporation engaged in the busi- 
ness of transporting persons or property for com- 
pensation, except as otherwise provided in this 
article, shall, before engaging in such business, 
pay the license fees prescribed by this article and 
secure the license plates provided for vehicles op- 
erated for hire. Any person, firm or corporation 
operating vehicles for hire without having paid 
the tax prescribed or using private plates on such 
vehicles shall be liable for an additional tax of 
twenty-five dollars ($25.00) for each vehicle in ad- 
dition to the normal fees provided in this article. 
(1937, "c. 4072 sv 50.) 


§ 20-87. Passenger vehicle registration fees,— 
There shall be paid to the department annually, as 
of the first day of January, for the registration and 
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licensing of passenger vehicles, fees according to 
the following classifications and schedules: 

(a) Franchise Bus Carriers—Franchise bus car- 
riers shall pay an annual license tax of ninety 
cents per hundred pounds weight of each vehicle 
unit, and in addition thereto six per cent of the 
gross revenue derived from such operation: Pro- 
vided, said additional six per cent shall not be 
collectible unless and until and only to the extent 
that such amount exceeds the license tax of 
ninety cents per hundred pounds: Provided fur- 
ther, that franchise bus carriers operated between 
point or points within this state and point or 
points without this state shall be required to ac- 
count as compensation for the use of the high- 
ways of this state and the special privileges ex- 
tended such carriers by this state in computing 
the six per cent tax, only on that proportion of 
the gross revenue, earned both within and with- 
out this state, which corresponds to the propor- 
tion of mileage in this state as compared with the 
total mileage, but in no event shall the tax paid 
by such franchise bus carriers be less than ninety 
cents per hundred pounds weight for each ve- 
hicle; provided, further, that for the purpose of 
determining the maximum weight to be allowed 
for passenger busses to be operated upon the 
highways of this state in lieu of the provisions of 
§ 20-118, the commissioner shall require, prior to 
the issuance of license, a certificate showing the 
weight of such bus when fully equipped for the 
road and no such bus shall be licensed except 
busses heretofore in use in this state if the weight 
fully equipped shall exceed twenty-two thousand 
five hundred (22,500) pounds; and no special per- 
mit shall be issued for any bus in excess of the 
limits herein specified; and the operation upon 
the highways of this state of a bus in excess 
of such limit shall be unlawful, and any person 
guilty thereof upon conviction shall be fined one 
thousand dollars ($1,000.00). 

(b) U-Drive-It Passenger Vehicles—U-drive-it 
passenger vehicles shall pay the following tax: 


Motorcycles: 1-passenger capacity ........ $12.00 
2-passenger Capacity ........ 15.00 
S-DASsene claCapaCity mma ants 18.00 


Automobiles: $1.90 per hundred pounds weight of 
each vehicle. 


(c) For Hire Passenger Vehicles—-For hire 
passenger vehicles shall be taxed at the rate of 
$1.90 per hundred pounds of weight. 

(d) Excursion Passenger Vehicles —Excursion 
passenger vehicles shall be taxed at the rate of 
$8.00 per passenger capacity, with a minimum 
charge of $25.00, but such vehicles operating un- 
der a certificate as a restricted common carrier 
under §§ 62-103 to 62-121, shall also be liable 
to the gross revenue six per cent tax to the extent 
it exceeds the tax herein levied under the same 
provisions provided for franchise bus carriers. 

(e) Private Passenger Vehicles.—Private pas- 
senger vehicles shall be taxed at thirty-five cents 
per hundred pounds of weight or major fraction 
thereof, according to the manufacturer’s shipping 


weight: Provided, that no fee for any private 
passenger vehicles shall be less than $7.00. 
(f) Private Passenger Motorcycles. — Private 


passenger motorcycles shall pay for each motor- 
cycle $5.00, and for each side car $5.00. 
(g) Manufacturers and Motor Vehicle Dealers. 
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—Manufacturers and dealers in motor vehicles 
for demonstration tags shall pay as a registration 
fee and for one set of plates $25.00, and for each 
additional set of plates $1.00. 

(h) Driveaway Companies.—Any person, firm 
or corporation engaged in the business of driving 
new motor vehicles from the place of manufac- 
ture to the place of sale in this state for compen- 
sation shall pay as a registration fee and for one 
set of plates one hundred dollars ($100.00) and 
for each additional set of plates five dollars 
($5.00). (1937, c. 407, s. 51; 1939, c. 275.) 


§ 20-88. Property hauling vehicles. — (a) De- 
termination of Weight.—For the purpose of licens- 
ing, the weight of the several classes of motor 
vehicles used for transportation of property shall 
be the gross weight and load, to be determined 
by the manufacturer’s gross weight capacity as 
shown in an authorized national publication, such 
as “Commercial Car Journal’ or the statistical is- 
sur of “Automotive Industries,” all such weights 
subject to verification by the commissioner or his 
authorized deputy, and if no such gross weight 
on any vehicle is available in such publication, 
then the gross weight shall be determined by the 
commissioner or his authorized agent: Provided, 
that any determination of weight shall be made 
only in units of one thousand pounds or major 
fraction thereof, weights of over five hundred 
pounds being counted as one thousand and 
weights of five hundred pounds or less being dis- 
regarded. Semi-trailers licensed for use in con- 
nection with a truck or truck-tractor shall in no 
case be licensed for less gross weight capacity 
than the truck or truck-tractor with which it is 
to be operated. 

(b) There shall be paid to the department an- 
nually, as of the first day of January, for the reg- 
istration and licensing of trucks, truck-tractors, 
trailers and semi-trailers, fees according to the 
following classifications and schedules: 


Schedule of Weights and Rates 
Rate per hundred pounds gross weight: 
Private Contract Franchise 


Hauler Hauler Hauler 
(Deposit) 
Gross weight not over 
A-500m DOUNdSIEMs set oF $0.30 $0.75 $0.60 
4,501 pounds to 8,500 in- 
clusivers fGen: etn 40 Sti. . 60 
8,501 pounds to 12,500 
pounds ‘inclusive ....... 50 1.00 .60 
12,501 pounds to 16,500 
ANNCHUISIVER Es ene atthe canes .70 1.15 .60 
Over 16,500 pounds ...... .80 1.40 .60 


(c) The minimum rate for any vehicle licensed 
under this section shall be twelve dollars ($12.00), 
except that the license fee for a trailer having not 
more than two wheels with a gross weight of ve- 
hicle and load not exceeding fifteen hundred 
(1500) pounds and towed by a passenger car 
shall be two dollars ($2.00) for any part of the 
license year for which said license is issued, and 
the license fee for a two-wheel trailer with gross 
weight for vehicle and load of more than fifteen 
hundred (1500) pounds but not more than twenty- 
five hundred (2500) pounds and towed by a pas- 
senger car shall be ten dollars ($10.00) for the 
entire year, subject to the provision for quarterly 
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license as provided for other vehicles: Provided, 
however, that any such trailers operated for hire 
shall be taxed at the same rate as contract hauler 
vehicles: Provided, further, that in addition to the 
motor vehicle licenses authorized to be issued pur- 
suant to the provisions of this chapter, the depart- 
ment shall issue, upon application therefor, a li- 
cense plate for trucks marked “farmer”, which 
shall be issued upon evidence satisfactory to the 
department that the applicant is a farmer and is 
actually engaged in the growing, raising and pro- 
ducing of farm products as an occupation. License 
plates issued under authority of this section shall 
be placed upon motor trucks engaged exclusively 
in the carrying or transportation of applicant’s 
farm products, raised or produced on his farm, 
and farm supplies, and not engaged in hauling for 
hire: Provided further that the department shall 
issue necessary rules and regulations providing for 
the recall, transfer, exchange or cancellation of 
“farmer” license plates issued hereunder when 
trucks bearing such shall be sold and/or transfer- 
red. Applicants for license plates herein author- 
ized shall pay therefor at a rate equal to one-half 
the present registration fee provided for trucks 
by this chapter; provided that the minimum rate 
for any vehicle licensed under this proviso shall 
be ten dollars ($10.00): and provided, further, 
persons applying for “farmer” license under the 
provisions of this section shall not be entitled to 
the benefits of § 20-95. The term “farmer” as 
used in this section means any person engaged 
in the raising, growing and producing of farm 
products on a farm not less than ten acres in area, 
and who does not engage in the business of buying 
farm products for resale; and the term “farm prod- 
ucts’ means any food crop, cattle, hogs, poultry, 
dairy products and other agricultural products 
designed and to be used for food purposes. 


(d) Rates on trucks, trailers and semi-trailers 
wholly or partially equipped with solid tires shall 
be double the above schedule. 


(e) Franchise Haulers.—Franchise haulers shall 
pay an annual license tax as per the above sched- 
ule of rates for each vehicle unit, and in addition 
thereto six per cent of the gross revenue derived 
from such operation, except on vehicles licensed 
for inter-state routes and used exclusively for in- 
ter-state business where more than fifty per cent 
of the designated route lies outside of the state of 
North Carolina, the required deposit may be re- 
duced by the commissioner to fifty per cent of 
the above schedule of rates as to deposit only: 
Provided, said additional six per cent shall not be 
collectible unless and until and only to the extent 
that such amount exceeds the license tax or de- 
posit per the above schedule: Provided further, 
that franchise haulers operating between point or 
points within this state and point or points with- 
out this state shall be required to account as com- 
pensation for the use of the highway of this state 
and the special privileges extended such carriers 
by this state in computing the six per cent tax 
only on that proportion of the gross revenue 
earned both within and without this state which 
corresponds to the proportion of the mileage in 
this state as compared to the total mileage, but 
in no event shall the tax paid by such franchise 
hauler be less than the license tax or deposit 
shown on the above schedule, except where a 


CH. 20. MOTOR VEHICLES—ACT OF 1937 


§ 20-89 


franchise is hereafter issued by the utilities com- 
mission for service over a route within the state 
which is not now served by any franchise hauler 
the six per cent gross revenue tax may be re- 
duced to four per cent for the first two years only. 

(f) Non-resident motor vehicle carriers which 
do not operate in intrastate commerce in this 
state, and the title to whose vehicles are not re- 
quired to be registered under the provisions of 
this article, shall be taxed for the use of the roads 
in this state and shall pay the same fees therefor 
as are required with reference to like vehicles 
owned by residents of this state: Provided, that 
if any such fees as applied to non-residents shall 
at any time become inoperative, such carriers 
shall be taxed for the use of the roads of this 
state as franchise haulers as provided above: 
Provided further, that this provision shall not 
prevent the extension to vehicles of other states 
of the benefits of the reciprocity provisions pro- 
vided by law. 

(g) Contract haulers under the definitions of 
this article who receive and operate under a cer- 
tificate or permit or other authority from the utili- 
ties commissioner as restricted common carriers 
under the provisions of §§ 62-103 to 62-121, shall, 
in addition to the rate of tax for contract car- 
riers provided above, be subject to the gross 
six per cent tax to the extent that it exceeds the 
rate for contract haulers to be levied and collected 
in the same manner provided for franchise haulers, 
and the tax in the schedule provided for contract 
haulers shall be deemed a deposit only. 

(h) Every person operating a motor vehicle 
upon the highways of the state equipped with mo- 
tors of the Diesel type shall make a report to the 
commissioner upon forms to be prescribed and 
furnished by the commissioner at least four times 
a year on dates to be designated by the commis- 
sioner; and such reports shall show, among other 
things, the purchases of motor fuel for use in said 
Diesel type motor and whether or not the tax 
levied upon motor fuels has been paid or assumed 
by the person from whom bought; and it shall be 
unlawful to operate any such motor equipment 
upon the highways of this state except with fuel 
upon which the tax has been paid. It shall be un- 
lawful for any person, firm, or corporation operat- 
ing such Diesel type motor to fail, refuse, or 
neglect to make returns in accordance with the 
forms prescribed by the commissioner; and any 
person knowingly making false returns shall be 
suilty>of-amtelony..) (OSVAeCRtOTA@ Ss. i525" 193998 c. 
Paige Aes sees eliby PAE), 


§ 20-89. Method of computing gross revenue 
of franchise bus carriers and haulers—In com- 
puting the gross revenue of franchise bus car- 
riers and franchise haulers, revenue derived from 
the transportation of United States mail or 
other United States government services shall not 
be incluaed. All revenue earned both within and 
without this state from the transportation of per- 
sons or property, except as herein provided, col- 
lected by franchise bus carriers and franchise 
haulers, whether on fixed schedule routes or by 
special trips or by auxiliary vehicles not licensed 
as ‘franchise haulers, whether owned by the 
franchise hauler or hired from another for the 
transportation of persons or property within the 
limits of the designated franchise route shall be 
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included in the gross revenue upon which said 
tax is based. (1987, c. 407, s. 53.) 


§ 20-90. Due date of franchise tax.—The six 
per cent additional tax on franchise bus car- 
riers and franchise haulers shall become due and 
payable on or before the twentieth day of the 
month following the month in which it accrues. 
(1937, c. 407, s. 54.) 


§ 20-91. Records and reports required of fran- 
chise carriers.——(a) Every franchise bus carrier 
and franchise hauler shall keep a record of all 
business transacted and all revenue received on 
such forms as may be prescribed by or satisfac- 
tory to the commissioner, and such records shall 
be preserved for a period of three years, and shall 
at all times during the business hours of the day 
be subject to inspection by the commissioner or 
his deputies or such other agents as may be duly 
authorized by the commissioner. Any operator of 
such a franchise line failing to comply with or vio- 
lating any of the provisions of this section shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be fined or imprisoned in the discre- 
tion of the court. 

(b) All franchise bus carriers and franchise 
haulers shall, on or before the twentieth day of 
each month, make a report to the department of 
gross revenue earned and gross mileage operated 
during the month previous, in such manner as the 
department may require and on such forms as 
the department shall furnish. 

(c) It shall be the duty of the commissioner, by 
competent auditors, to have the books and records 
of every franchise bus carrier and franchise hauler 
examined at least once each year to determine if 
such operators are keeping complete records as 
provided by this section of this article, and to de- 
termine if correct reports have been made to the 
state department of motor vehicles covering the 
total amount of tax liability of such operators. 

(d) If any franchise bus carrier or franchise 
hauler shall fail, neglect, or refuse to keep such 
records or to make such reports as required, and 
within the time provided in this article, the com- 
missioner shall immediately inform himself as best 
he may as to all matters and things required to 
be set forth in such records and reports, and from 
such information as he may be able to obtain, de- 
termine and fix the amount of the tax due the 
state from such delinquent operator for the period 
covering the delinquency, adding to the tax so 
determined and as a part thereof an amount equal 
to five per cent (5%) of the tax, to be collected 
and paid. The said commissioner shall proceed 
immediately to collect the tax including the addi- 


THOtla le iViem Del Celltan(ovo)nm. (193 i G40 mice. 
1939, c. 275; 1941, c. 36.) 
§ 20-92. Revocation of franchise registration. 


—The failure of any franchise bus carrier or 
any franchise hauler to pay any tax levied under 
this article, and/or to make reports as is required, 
shall constitute cause for revocation of registra- 
tion and franchise, and the commissioner is here- 
by autlorized to seize the registration plates of 
any such delinquent carrier and require the cessa- 
tion of the operation of such vehicles. (1937, c. 
407, s. £7.) 

§ 20-938. Bond or deposit required—The com- 
missioner, before issuing an® registration plates 
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to a franchise bus carrier or a franchise hauler, 
shall either satisfy himself of the financial re- 
sponsibility of such carrier or require a bond 
or deposit in such amount as he may deem nec- 
essary to insure the collection of the tax imposed 
by this section. (1937, c. 407, s. 57.) 


§ 20-94. Partial payments.—In the purchase of 
licenses, where the gross amount of the license 
to any one Owner amounts to more than four 
hundred dollars ($400.00), half of such pay- 
ment may be deferred until April first in any 
calendar year upon the execution to the commis- 
sioner of a draft upon any bank or trust com- 
pany upon forms to be provided by the commis- 
sioner in an amount equivalent to one-half of 
such tax, plus a carrying charge of two per cent 
(2%): Provided, that any person using any tag 
so purchased after the first day of April in any 
such year, without having first provided for the 
payment of such draft, shall be guilty of a misde- 
meanor. Any such drafts being dishonored and 
not paic shall be immediately turned over by the 
commissioner to his duly authorized agents and/or 
the state highway patrol, to the end that this pro- 
vision may be enforced. (1937, c. 407, s. 58.) 


§ 20-95. Licenses for less than a year.—Licenses 
issued on or after April first of each year and be- 
fore July first for all vehicles, except franchise 
haulers and two-wheel trailers under one thou- 
sand five hundred pounds weight pulled by pas- 
senger cars, shall be three-fourths of the annual 
fee. Licenses issued on or after July first and 
before October first, except two-wheel trailers 
under one thousand five hundred pounds weight 
pulled by passenger cars, shall be one-half the 
annual fee. Licenses issued on or after October 
first, cxcept on two-wheel trailers under one thou- 
sand five hundred pounds weight pulled by pas- 
senger cars, shall be one-fourth of the annual 
fee. (1937, c. 407, s. 59.) 

§ 20-96. Overloading. — The commissioner, or 
his authorized agent, may allow any owner of 
a motor vehicle for transportation of property to 
overload said vehicle by paying the fee at the 
rate per hundred pounds which would be assessed 
against such vehicle if its gross weight capacity 
provided for such load; but such calculation shalf 
be made only in units of one thousand pounds or 
major fraction thereof, excessive weights of five 
hundrea pounds or less being disregarded and 
weights of more than five hundred pounds and 
not more than one thousand pounds being counted 
as one thousand. It is the intent of this section 
that every owner of a motor vehicle shall procure 
license in advance to cover any overload which 
may be carried. Any owner failing to do so, and 
whose vehicle shall be found in operation on the 
highways carrying an overload in excess of one 
ton over the weight for which such vehicle is li- 
censed, shall pay in addition to the normal tax 
levied in this article an additional tax of three 
dollars ($3.00) per each thousand pounds in ex- 
cess of the licensed weight of such vehicle. 
(1937, c. 407, s. 60.) 


§ 20-97. Taxes compensatory; no additional tax. 
—(a) All taxes levied under the provisions of this 
article are intended as compensatory taxes for the 
use and privileges of the public highways of this 
state, and shall be paid by the commissioner to the 
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state treasurer, to be credited by him to the state 
highway fund; and no county or municipality shall 
levy any license or privilege tax upon the use of 
any motor vehicle licensed by the state of North 
Carolina, except that cities and towns may levy 
not more than one dollar ($1.00) per year upon 
any such vehicle resident therein. 

(b) No additional franchise tax, license tax, 
or other fee shall be imposed by the state against 
any franchise motor vehicle carrier taxed under 
this article nor shall any county, city or town im- 
pose a franchise tax or other fee upon them. 

(c) In addition to the appropriation carried in 
the Appropriations Act there shall be appropri- 
ated to the motor vehicle department the additional 
sum of fifteen thousand dollars ($15,000.00) from 
the state highway fund: Provided, that such ad- 
ditional sum shall be made available only in the 
event that the regular appropriation is insufficient 
and it shall be determined ty the director of the 
budget that such additional amount is necessary 
to carry out the provisions of this article. (1937, 
c. 407, s. 61; 1941, c. 36.) 


§ 20-98. Tax lien—In the distribution of assets 
in case of receivership or insolvency of the owner 
against whom the tax herein provided is levied 
and in the order of payment thereof, the state 
shall have priority over all other debts or claims 
except prior recorded liens or liens given by stat- 
ute an express priority. (1937, c. 407, s. 62.) 


§ 20-99. Sale under execution; franchise canceled. 
—Whenever any tax imposed by this article shall 
be in default for a period of ten days, it shall be 
the duty of the commissioner to certify the same 
to the sheriff of any county of this state in which 
such delinquent motor vehicle operator is operat- 
ing, which said certificate to said sheriff shall have 
all the force and effect of a judgment and execu- 
tion, and the said sheriff is hereby authorized and 
directed to levy upon any property in said county 
owned by said delinquent motor vehicle operator 
and to se‘! the same for th payment of said tax 
as other property is sold in the state for the non- 
payment of taxes; and for such services the sher- 
iff shall be allowed the fees now prescribed by 
law for sales under execution, and the cost in 
such cases shall be paid by the delinqtent tax- 
payer or out of the proceeds of the said property, 
and upon the filing of said certificate with the 
sheriff, in the event .he delinquent taxpayer shall 
be the operator of any franchise bus carrier or 
franchise hauler vehicle, the franchise certificate 
issued to such operator shall become null and 
void and shall be canceled by the utilities com- 
missioner, and it shall be unlawful for any such 
franchise bus carrier or the operator of any fran- 
chise hauler vehicle to continue the operation un- 
der said franchise. (1937, c. 407, s. 63.) 


§ 20-100. Vehicles junked or destroyed by fire or 
collision. Upon satisfactory proof to the commis- 
sioner that any motor vehicle, duly licensed, has 
been completely destroyed by fire or collision, or 
has been junked and completely dismantled so 
that the same can no longer be operated as a mo- 
tor vehicle, the owner of such vehicle may be 
allowed on the purchase of a new license for an- 
other vehicle a credit equivalent to the unexpired 
proportion of the cost of the original license, dat- 
ing from the first day of the next month after the 
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date of such destruction. (1937, c. 407, s. 64; 1939, 


c. 369, s. 1.) 


§ 20-101. Vehicles to be marked. — All mo- 
tor vehicles licensed as franchise bus carriers, 
franchise hauler vehicles and contract hauler ve- 
hicles, shall have printed on the side thereof in 
letters not less than three inches in height the 
name and home address of the owner, or such 
other identification as the utilities commissioner 
may approve. (1937, c. 407, s. 65.) 


Part’ 8: 


§ 20-102. Report of stolen and recovered mo- 
tor vehicles.—Every sheriff, chief of police, or 
peace officer upon receiving reliable information 
that any vehicle registered hereunder has been 
stolen shall immediately report such theft to the 
department. Any said officer upon receiving in- 
formation that any vehicle, which he has pre- 
viously reported as stolen, has been recovered, 
shall immediately report the fact of such recov- 
ery to the department. (1937, c. 407, s. 66.) 


§ 20-108. Reports by owners 
recovered vehicles—The owner, 
ing a lien or encumbrance upon a registered ve- 
hicle which has been stolen or embezzled, may 
notify the department of such theft or embezzle- 
ment, but in the event of an embezzlement may 
make such report only after having procured the 
issuance of a warrant for the arrest of the person 
charged with such embezzlement. Every owner 
or other person who has given any such notice 
must notify the department of the recovery of 
such vehicle. (1937, c. 407, s. 67.) 


Anti-Theft and Enforcement Provisions. 


of stolen and 
or person hav- 


§ 20-104. Action by department on report of 
stolen or embezzled vehicles—(a) The depart- 
ment, upon receiving a report of a stolen or em- 
bezzled vehicle as hereinbefore provided, shall 
file and appropriately index the same and shall 
immediately suspend the registration of the ve- 
hicle so reported, and shall not transfer the regis- 
tration of the same until such time as it is noti- 
fied in writing that such vehicle has been recov- 
ered. 

(b) The department shall at least once each 
month compile and maintain at its headquarters 
office a list of all vehicles which have been stolen 
or embezzled or recovered as reported to it dur- 
ing the preceding month, and such lists shal' be 
open to inspection by any peace officer or other 
persons interested in any such vehicle. (1937, c. 
407, s. 68.) 


§ 20-105. Unlawful taking of a vehicle-—Any 
person who drives a vehicle, not his own, with- 
out the consent of the owner thereof, and with 
intent to temporarily deprive said owner of his 
possession of such vehicle, without intent to steal 
the same, is guilty of a misdemeanor. ‘The con- 
sent of the owner of a vehicle to its taking or 
driving shall not in any case be presumed or im- 
plied because of such owrer’s consent on a pre- 
vicus occasion to the taking or driving of such 
vehicle by the same or a different person. Any 
person who assists in, or is a party or accessory 
to or an accomplice in any such unauthorized tak- 
ing or driving, is guilty of a misder:eanor. (1937, 
c. 407, s. 69.) 


§ 20-106. Receiving or transferring stolen ve- 
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hicles—Any person who, with intent to procure 
or pass title to a vehicle which he knows or has 
reason to believe has been stolen or unlawfully 
taken, receives or transfers possession of the 
same from or to another, or who has in his pos- 
session any vehicle which he knows or has rea-~ 
son to believe has been stolen or unlawfully takei, 
and who is not an officer of the law engaged at 
the time in the performance of his duty as such 
officer, is guilty of a felony. (1937, c. 497, s. 70.) 


§ 20-107. Injuring or tampering with vehicle.— 
(a) Any person who either individually or in as- 
sociation with one or more other persons wil- 
fully injures or tampers with any vehicles or 
biakes or removes any part or parts of or from a 
vehicle without the consent of the owner is guilty 
of a misdemeanor. 

(b) Any person who, with intent to steal, com- 
mit any malicious mischief, injury or other crime, 
climbs into or upon a vehicle, whether it is in 
motion or at rest, or with like intent attempts to 
manipulate any of the levers, starting mechanism, 
brakes, or other mechanism or device of a ve- 
hicle while the same is at rest and unattended or 
with like intent sets i1 motion any vehicle while 
the same is at rest and unattended, is guilty of a 
misdemeanor. (1937, c. 407, s. 71.) 


§ 20-108. Vehicles without manufacturer’s num- 
bers.—Any person who knowingly buys, receives, 
disposes of, sells, offers for sale, conceals, or has in 
his possession any motor vehicle, or engine re- 
moved from a motor vehicle, from which the 
manufacturer’s serial or engine number or other 
distinguishing number or identification mark or 
number placed thereon under assignment from 
the department has been removed, defaced, cov- 
ered, altered, or destroyed for the purpose of con- 
cealing or misiepresenting the identity of said 
motor vehicle or engine is guilty of a misde- 
meatory .@93 7 C40 Su 72.) 


§ 20-109. Altering or changing engine or other 
numbers.—No person shall with fraudulent in- 
tent deface, destroy, or alter the manufacturer’s 
serial or engine number or other distinguishing 
number or identification mark of a motor vehicle, 
nor shall any person place or stamp any serial, 
engine, or other number or mark upon a motor 
vehicle, except one assigned thereto by the de- 
partment. Any violation ot this provision is a 
misdemeanor)” (1937) 'c.¥407,"'s. 73.) 


§ 20-110. When registration shall be rescinded. 
—(a) The department shall rescind and cancel the 
registration of any vehicle which the department 
shall determine is unsafe or unfit to be operated or 
is not equipped as required by law. 

(b) The department shall rescind and cancel 
the registration of any vehicle whenever the per- 
son to whom the registration card or registration 
number plates therefor have been issued shall 
make or permit to be made any unlawful use of 
the said card or plates or permit the use thereof 
by a person not entitled thereto. 

(c) The department shall rescind and cancel 
the license of any dealer to whom such license 
has been issued when such dealer allows his reg- 
istration number plates to be used for other than 
demonstration purposes except as provided by 
§ 20-79, fails to carry out the provisions of 
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§ 20-79 and § 20-82, or is convicted of a felony. 
(1937, c. 407, s. 74.) 


* 20-111. Violation of registration provisions. 
—It shall be unlawful for any person to commit 
any of the following acts: 

(a) To operate or for the owner thereof know- 
ingly to permit the operation upon a highway of 
any motor vehicle, trailer, or semi-trailer which 
is not registered or for which a certificate of title 
has not been issued, or which does not have at- 
tached thereto and displayed thereon the regis- 
tration number plate or plates assigned thereto 
by the department for the current registration 
year, subject to the exemption mentioned in § 
20-79. 

(b) To display or cause or permit to be dis- 
played or to have in possession any registration 
card, certificate of title or registration number 
plate knowing the same to be fictitious or to have 
been canceled, revoked, suspended or altered. 

(c) The giving, lending, or borrowing of a li- 
cense plate for the purpose of using same on 
some motor vehicle other than that for which is- 
sued shall make the giver, lender, or borrower 
guilty of a misdemeanor, and upon conviction he 
shall be fined not more than fifty dollars ($50.00), 
or imprisoned not more than thirty days. Where 
license plate is found being improperly used, such 
plate or plates shall be revoked or canceled, and 
new license plates must be purchased before fur- 
ther operation of the motor vehicles. 

(d) To fail or refuse to surrender to the de- 
partment, upon demand, any title certificate reg- 
istration card or registration number plate which 
has been ~ispended, canceled or revoked as in 
this article provided. 

(e) To use a false or fictitious name or address 
in any application for the registration of an) ve- 
hicle or for a certificate of title or for any renewal 
or duplicate thereof, or knowingly to make a 
false statement or knowingly to concea. a mate- 
rial fact or otherwise commit a fraud in any such 
application. (1937, c. 407, s. 75.) 


§ 20-112. Making false affidavit perjury. — Any 
person who shall knowingly make any false affi- 
davit or shall knowingly swear or affirm falsely 
to any matter or thing required by the terms of 
this article to be sworn or affirmed to shall be 
guilty of perjury, and upon conviction shall be 
punishable by a fine and imprisonment as other 
persons committing perjury are punishable. (1937, 
c. 407, s. 76.) 


§ 20-113. Licenses protected.—No person, part- 
nership, association or corporation shall main- 
tain an office or place of business in which or 
through which persons desiring transportation for 
themselves or their baggage are brought into con- 
tact by advertisement or otherwise with persons 
owning or operating motor vehicles and willing 
to transport other persens, or baggage, for com- 
pensation, or on a division of expense basis, un- 
less the owner or operator of such motor vehicles 
furnishing the transportation has qualified under 
the tax provisions of this article for the class of 
service he holds himself out to perform. (1937, 
Capt OueE Sane ts) 


§ 20-114. Duty of officer; manner of enforce- 
ment.—(a) For the purpose of enforcing the 
provisions of this article, it is hereby made the 


[ 349 ] 


§ 20-115 


duty of every police officer, every marshal, deputy 
marshal, or watchman of any incorporated city or 
village, and every sheriff, deputy sheriff, and all 
other lawful officers of any county, and every con- 
stable of any township, to arrest within the limits 
of their jurisdiction any person known personally 
to any such officer, or upon the sworn information 
of a creditable witness, to have violated any of 
the provisions of this article, and to immediately 
bring such offender before any justice of the peace 
or officer having jurisdiction, and any such person 
so arrested shall have the right of immediate trial, 
and all other rights given to any person arrested 
for having committed a misdemeanor. Every 
officer herein named who shall neglect or refuse 
to carry out the duties imposed by this chapter 
shall be liable on his official bond for such neglect 
or refusal as provided by law in like cases. 

(b) It shall be the duty of all sheriffs, police 
officers, deputy sheriffs, deputy police officers, and 
all other officers within the state to co-operate 
with and render all assistance in their power to 
the officers herein provided for, and nothing in 
this article shall be construed as relieving said 
sheriffs, police officers, deputy sheriffs, deputy 
police officers, and other officers of the duties im- 
posed on them by this chapter. 

(c) It shall also be the duty of every sheriff of 
every county of the state and of every police or 
peace officer of the state to make immediate re- 
port to the commissioner of all motor vehicles re- 
ported to him as abandoned or that are seized by 
him for being used for illegal transportation of 
intoxicating liquors or other unlawful purposes, 
and no motor vehicle shall be sold by any sheriff, 
police or peace'officer, or by any person, firm or 
corporation claiming a mechanic’s or storage lien, 
or under judicial proceedings, until notice shall 
have been given the commissioner at least thirty 
days before the date of such sale. (1937, c. 407, 
S2 788) 


Part 9. The Size, Weight, Construction and 
Equipment of Vehicles. 


§ 20-115. Scope and effect of regulations in 
this title—It shall be unlawful and constitute a 
misdemeanor for any person to drive or move or 
for the owner to cause or knowingly permit to be 
driven or moved on any highway any vehicle or 
vehicles of a size or weight exceeding the limita- 
tions stated in this title, or any vehicle or vehicles 
which are not so constructed or equipped as re- 
quired in this title, or the rules and regulations of 
the commission adopted pursuant thereto and the 
maximum size and weight of vehicles herein 
specified shall be lawful throughout this state, and 
local authorities shall have no power or authority 
to alter said limitations except as express author- 
ity may be granted in this article. (1937, c. 407, 
Sore) 


§ 20-116. Size of vehicles and loads.—(a) The 
total outside width of any vehicle or the load 
thereon shall not exceed ninety-six inches, except 
as otherwise provided in this section. 

(b) No passenger-type vehicle shall be operated 
on any highway with any load carried thereon ex- 
tending beyond the line of the fenders on the left 
side of such vehicle nor extending more than six 
inches beyond the line of the fenders on the right 
side thereof. 
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(c) No vehicle unladen or with load shall ex- 
ceed a height of twelve feet, six inches. 

(d) No vehicle shall exceed a length of thirty- 
five feet extreme over-all dimension, inclusive of 
front and rear bumpers. A truck-tractor and semi- 
trailer shall be regarded as two vehicles for the 
purpose of determining lawful length and license 
taxes. 

(e) No combination of vehicles coupled together 
shall consist of more than two units and no such 
combination of vehicles shall exceed a total length 
of forty-five feet exclusive of front and rear bump- 
ers, subject to the following exceptions: Said 
length limitation shall not apply to vehicles oper- 
ated in the daytime when transporting poles, pipe, 
machinery or other objects of a structural nature 
which cannot readily be dismembered, nor to such 
vehicles transporting such objects operated at 
night-time by a public utility when required for 
emergency repair of public service facilities or 
properties, but in respect to such night transpor- 
tation every such vehicle and the load thereon shall 
be equipped with a sufficient number of clearance 
lamps on both sides and marker lamps upon the 
extreme ends of said projecting load to clearly 
mark the dimensions of such load: Provided, 
that the state highway and public works commis- 
sion shall have authority to designate any high- 
ways upon the state system as light-traffic roads 
when, in the opinion of the commission, such 
roads are inadequate to carry and will be in- 
juriously affected by the maximum load, size, and/ 
or width of trucks or busses using such roads as 
herein provided for, and all such roads so desig- 
nated shall be conspicuously posted as_ light- 
trafic roads and the maximum load, size and/or 
width authorized shall be displayed on proper 
signs erected thereon. The operation of any ve- 
hicle whose gross load, size and/or width exceed 
the maximum shown on such signs over the roads 
thus posted shall constitute a misdemeanor: Pro- 
vided further, that no standard concrete highway, 
or other highway built of material of equivalent 
durability, and not less than eighteen feet in 
width, shall be designated as a light-traffic road: 
Provided further, that the limitations placed on 
any road shall not be less than eighty per cent 
(80%) of the standard weight, unless there shall 
be available an alternate improved route of not 
more than twenty per cent (20%) increase in the 
distance. 


(f) The load upon any vehicle operated alone, 
or the load upon the front vehicle of a combina- 
tion of vehicles, shall not extend more than three 
feet beyond the front wheels of such vehicle or 
the front bumper of such vehicle, if it is equipped 
with such a bumper. 

(zg) No vehicle shall te driven or moved on any 
highway unless such vehicle is so constructed or 
loaded as to prevent any of its load from dropping, 
sifting, leaking or otherwise escaping therefrom, 
except that sand may be dropped for the purpose 
of securing traction, or water or other substance 
may be sprinkled on a roadway in cleaning or 
maintaining such roadway. 

(h) Wherever there exist two highways of the 
state system of approximately equivalent construc- 
tion, convenience and distance between two or 
more points, the state highway and public works 
commission shall have authority, when in the 
opinion of the commission the public interest is 
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served thereby, to designate one of said roads for 
heavy or truck-line traffic between said points, and 
to prohibit the use of the other or parallel road 
by heavy or truck-line traffic thereon; and in such 
instances the roads selected for heavy or truck- 
line traffic shall be so designated by signs con- 
spicuously posted thereon, and the roads upon 
upon which heavy or truck-line traffic is prohibited 
shall likewise be so designated by signs conspicu- 
ously posted thereon showing the maximum load 
authorized for said roads. The operation of any 
vehicle whose gross load exceeds the maximum 
load shown on such signs over the road thus 
posted shall constitute a misdemeanor: Provided, 
that nothing herein shall prohibit a truck or other 
motor vehicle whose gross load exceeds that pre- 
scribed for the light traffic roads from using said 
light traffic road when the destination of said truck 
is located solely upon said light traffic road: Pro- 
vided, further, that nothing herein shall prohibit 
passenger or other light traffic vehicles from using 
any road or roads so designated for heavy or 
truck-line traffic. (1937, c. 246; 1937, c. 407, s. 80.) 


§ 20-117. Flag or light at end of load.—When- 
ever the load on any vehicle shall extend more 
than four feet beyond the rear of the bed or 
body thereof, there shall be displayed at the 
end of such load, in such position as to be clearly 
visible at all times from the rear of such load, a 
red flag not less than twelve inches both in length 
and width, except that between one-half hour after 
sunset and one-half hour before sunrise there shall 
be displayed at the end of any such load a red 
light plainly visible under normal atmospheric 
conditions at least two hundred feet from the rear 
of such vehicle. (1937, c. 407, s. 81.) 


§ 20-118. Weight of vehicles and load. — No 
vehicle or combination of vehicles shall be moved 
or operated on any highway or bridge when the 
gross weight thereof exceeds the limits specified 
below: 

(a) When the wheel is equipped with high- 
pressure pneumatic, solid rubber or cushion tire, 
eight thousand pounds. 

(b) When the wheel is equipped with low-pres- 
sure pneumatic tire, nine thousand pounds. 

(c) The gross weight on any one axle of the 
vehicle when the wheels attached to said axle are 
equipped with high-pressure solid rubber or cush- 
ion tires, sixteen thousand pounds. 

(d) When the wheels attached to said axle are 
equipped with low-pressure pneumatic tires, eight- 
een thousand pounds. 

(e) For the purposes of this section an axle load 
shall be defined as the total load on all wheels 
whose centers are included within two parallel 
transverse vertical planes not more than forty 
inches apart. 

(f) For the purposes of this section everv 
pneumatic tire designed for use and used when 
inflated with air to less than one hundred pounds 
pressure shall be deemed a low-pressure pneu- 
matic tire, and every pneumatic tire inflated to 
one hundred pounds pressure or more shall be 
deemed a high-pressure pneumatic tire. 

(g) No vehicle shall be operated on any high- 
way the weight of which, resting on the surface 
of such highway, exceeds six hundred pounds up- 
on any inch of tire roller or other support. 


(h) Subject to the foregoing limitations, the 
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gross weight of any vehicle having two axles shall 
not exceed twenty thousand pounds. 

(i) Subject to the foregoing limitations, the 
gross weight of any vehicle or combination of ve- 
hicles having three or more axles shall not exceed 
forty thousand pounds. For the purpose of de- 
termining gross weight, no axle shall be consid- 
ered unless the wheels thereof are equipped with 
adequate brakes. (1937, c. 407, s. 82.) 


§ 20-118(1). Peace officer may weigh vehicle 
and require removal of excess load.—Any peace 
officer having reason to believe that the weight of 
a vehicle and load is unlawful is authorized to 
weigh the same either by means of portable or 
stationary scales, and may require that such ve- 
hicle be driven to the nearest scales in the event 
such scales are within two miles. The officer may 
then require the drive to unload immediately such 
portion of the load as may be necessary to de- 
crease the gross weight of such vehicle to the 
maximum therefor specified in this article. (1927, 
c. 148,.s. 37.) 


° 20-119. Special permits for vehicles of exces- 
sive size or weight.—The state highway and public 
works commission may, in their discretion, up- 
on application in writing and good cause being 
shown therefor, issue a special permit in writing 
authorizing the applicant for seasonal operations 
to operate or move a vehicle of a size or weight 
exceeding a maximum specified in this article up- 
on any highway under the jurisdiction and for 
the maintenance of which the body granting the 
permit is responsible. Every such permit shall 
be carried in the vehicle to which it refers and 
shall be open to inspection by any peace officer; 
and it shall be a misdemeanor for any person to 
violate any of thé terms or conditions of such 
special permit: Provided, the authorities in any 
incorporated city or town may grant permits in 
writing and for good cause shown, authorizing the 
applicant to move a vehicle over the streets of 
such city or town, the size or width exceeding the 
maximum expressed in this article. (1937, c. 407, 
s. 83.) 


§ 20-120. Operation of flat trucks on state high- 
ways regulated.—It shall be unlawful for any per- 
son, firm or corporation to operate, or have op- 
erated on any public highway in the state any 
open, flat truck loaded with logs, cotton bales, 
boxes or other load piled on said truck, without 
having the said load securely fastened on said 
truck. Any person violating the provisions of this 
section shall be guilty of a misdemeanor and upon 
conviction shall be fined not more than fifty dol- 
lars or imprisoned not more than thirty days. 
(1939, c. 114.) 


§ 20-121. When authorities may restrict right to 
use highways. — The state highway and public 
works commission or local authorities may pro- 
hibit the operation of vehicles upon or impose re- 
strictions as to the weight thereof, for a total pe- 
riod not to exceed ninety days in any one calendar 
year, when operated upon any highway under the 
jurisdiction of and for the maintenance of which 
the body adopting the ordinance is responsible, 
whenever any said highway by reason of deteriora- 
tion, rain, snow or other climatic conditions will 
be damaged unless the use of vehicles thereon is 
prohibited or the permissible weights thereof re- 
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duced. The local authority enacting any such 
ordinance shall erect, or cause to be erected and 
maintained, signs designating the provisions of the 
ordinance at each end of that portion of any high- 
way to which the ordinance is applicable, and the 
ordinance shall not be effective until or unless 
such signs are erected and maintained. (1937, c. 
407, s. 84.) 


§ 20-122. Restrictions as to tire equipment.—(a) 
Every solid rubber tire on a vehicle moved on any 
highway shall have rubber on its entire traction 
surface at least one and a half inches thick above 
the edge of the flange of the entire periphery. 

(b) No tire on a vehicle moved on a highway 
shall have on its periphery any block, stud, flange, 
cleat or spike or any other protuberance of any 
material other than rubber which projects beyond 
the tread of the traction surface of the tire, ex- 
cept that it shall be permissible to use farm ma- 
chinery with tires having protuberances which 
will not injure the highway and except, also, that 
it shall be permissible to use tire chains of reason- 
able proportions upon any vehicle when required 
for safety because of snow, ice or other conditions 
tending to cause a vehicle to slide or skid. 

(c) The state highway and public works com- 
mission or local authorities in their respective ju- 
risdictions may, in their discretion, issue special 
permits authorizing the operation upon a highway 
of traction engines or tractors having movable 
tracks with transverse corrugation upon the pe- 
riphery of such movable tracks or farm tractors 
or other farm machinery. 

(d) It shall not be unlawful to drive farm trac- 
tors on dirt roads from farm to farm: Provided, 
in doing so they do not damage said dirt roads or 
interfere with traffic. (1937, c. 407, s. 85; 1939, 
c. 266.) 


§ 20-123. Trailers and towed vehicles—(a) No 
motor vehicle shall be driven upon any highway 
drawing or having attached thereto more than one 
trailer or semi-trailer. 

(b) No trailer or semi-trailer shall be operated 
over the highways of the state unless such trailer 
or semi-trailer be firmly attached to the rear of 
the motor vehicle drawing same, and unless so 
equipped that it will not shake, but will travel in 
the path of the wheels of the vehicle drawing such 
trailer or semi-trailer, which equipment shall at 


all times be kept in good condition. (1937, c. 407, 
s. 86.) 
§ 20-124. Brakes. — (a) Every motor vehicle 


when operated upon a highway shall be equipped 
with brakes adequate to control the movement of 
and to stop stich vehicle or vehicles, and such 
brakes shall be maintained in good working order 
and shall conform to regulations provided in this 
section. 

(b) No person having control or charge of a 
motor vehicle shall allow such vehicle to stand 
on any highway unattended without first effectively 
setting the hand brake thereon, stopping the mo- 
tor and turning the front wheels into the curb 
or side of the highway. 

(c) On a dry, hard, approximately level stretch 
of highway free from loose material, the service 
(foot) brake shall be capable of stopping the mo- 
tor vehicle at a speed of twenty miles per hour 
within a distance of twenty-five feet with four 
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wheel brakes or forty-five feet with two wheel 
brakes. The hand brake shall be capable of stop- 
ping the vehicle under like conditions of this sec- 
tion within a distance of not more than seventy- 
five feet. 

(d) Motor trucks and tractor-trucks with semi- 
trailers attached shall be capable of stopping on a 
dry, hard, approximately level highway free from 
loose material at a speed of twenty miles per hour 
within the following distances: thirty feet with 
both hand and service brake applied simultaneously 
and fifty feet when either is applied separately, 
except that vehicles maintained and operated 
permanently for the transportation of property 
and which were registered in this or any other 
state or district prior to August, nineteen hundred 
and twenty-nine, shall be capable of stopping on 
a dry, hard, approximately level highway free from 
loose material at a speed of twenty miles per hour 
within a distance of fifty feet with both hand and 
service brake applied simultaneously, and within 
a distance of seventy-five feet when either ap- 
plied separately. 

(e) Every semi-trailer, or trailer, or separate 
vehicle, attached by a draw-bar or coupling to a 
towing vehicle, and having a gross weight of two 
tons, and all house trailers of one thousand pounds 
gross weight or more, shall be equipped with 
brakes controlled or operated by the driver of 
the towing vehicle, which shall conform to the 
specifications set forth in sub-section (d) of this 
section and shall be of a type approved by the 
commissioner. (1937, c. 407, s. 87.) 


§ 20-125. Horns and warning devices. — (a) 
Every motor vehicle when operated upon a high- 
way shall be equipped with a horn in good work- 
ing order capable of emitting sound audible un- 
der normal conditions from a distance of not less 
than two hundred feet, and it shall be unlawful, 
except as otherwise provided in this section, for 
any vehicle to be equipped with or for any person 
to use upon a vehicle any siren, compression or 
spark plug whistle or for any person at any time 
to use a horn otherwise than as a reasonable 
warning or to make any unnecessary or unreason- 
able loud or harsh sound by means of a horn or 
other warning device. All such horns and warning 
devices shall be maintained in good working order 
and shall conform to regulation not inconsistent 
with this section to be promulgated by the com- 
missioner. 

(b) Every police and fire department and fire 
patrol vehicle and every ambulance used for emer- 
gency calls shall be equipped with a bell, siren 
or exhaust whistle of a type approved by the com- 
missioner. (1937, c. 407; s. 88.) 


§ 20-126. Mirrors. — No person shall drive a 
motor vehicle on a highway which motor ve- 
hicle is so constructed or loaded as to prevent the 
driver from obtaining a view of the highway to 
the rear by looking backward from the driver’s 
position, unless such vehicle is equipped with a 
mirror of a type to be approved by the commis- 
sioner so located as to reflect to the driver a view 
of the highway for a distance of at least two hun- 
dred feet to the rear of such vehicle. (1937, c. 407, 
s. 89.) 


§ 20-127. Windshields must be unobstructed. 
—(a) Ly shall be unlawful for any person to drive 
any vehicle upon a highway with any sign, poster 
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or other non-transparent material upon the front 
windshield, side wings, side or rear window of 
such motor vehicle other than a certificate or other 
paper required to be so displayed by law. 

(b) Every permanent windshield on a motor 
vehicle shall be equipped with a device for clean- 
ing snow, rain, moisture or other matter from 
the windshield directly in front of the operator, 
which device shall be so constructed as to be con- 
trolled or operated by the operator of the vehicle. 
The device required by this sub-section shall be 
of a type approved by the commissioner. (1937, 
c. 407, s. 90.) 


§ 20-128. Prevention of noise, smoke, etc.; 
muffler cut-outs regulated.—(a) No person shall 
drive a motor vehicle on a highway unless such 
motor vehicle is equipped with a muffler in good 
working order and in constant operation to pre- 
vent excessive or unusual noise, annoying smoke 
and smoke screens. 

(b) It shall be unlawful to use a “muffler cut- 
out’ on any motor vehicle upon a _ highway. 
193 %,nCs 14075 eS 9) 


§ 20-129. Required lighting equipment of ve- 
hicles—(a) When vehicles must be equipped: 
Every vehicle upon a highway within this state 
during the period from a half hour after sunset 
to a half hour before sunrise, and at any other 
time when there is not sufficient light to render 
clearly discernible any person on the highway at 
a distance of two hundred feet ahead, shall be 
equipped with lighted front and rear lamps as in 
this section respectively required for different 
classes of vehicles, and subject to exemption with 
reference to lights on parked vehicles as declared 
in § 20-134. 

(b) Head Lamps on Motor Vehicles: Every 
motor vehicle other than a motorcycle, road-roller, 
road machinery, or farm tractor shall be equipped 
with two head lamps, no more and no less, at the 
front of and on opposite sides of the motor vehicle, 
which head lamps shall comply with the require- 
ments and limitations set forth in §§ 20-131 or 
20-1382. 


(c) Head Lamps on Motorcycles: Every mo- 
torcycle shall be equipped with at least one and 
not more than two head lamps which shall com- 
ply with the requirements and limitations set forth 
in § 20-131 or 20-132. 

(d) Rear Lamps: Every motor vehicle and 
every trailer or semi-trailer which is being drawn 
at the end of a train of vehicles shall carry at the 
rear a lamp of a type which has been approved by 
the commissioner and which exhibits a red light 
plainly visible under normal atmospheric condi- 
tions from a distance of five hundred feet to the 
rear of such vehicle, and so constructed and placed 
that the number plate carried on the rear of such 
vehicle shall under like conditions be so illumi- 
nated by a white light as to be read from a dis- 
tance of fifty feet to the rear of such vehicle, and 
every trailer or semi-trailer shall carry at the rear, 
in addition to a rear lamp as above specified, a 
red reflector of a type which has been approved by 
the commissioner and which is so designed, lo- 
cated as to a height and maintained as to be visible 
for at least five hundred feet when opposed by a 
motor vehicle displaying lawful undimmed head- 
lights at night on an unlighted highway. Such 
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reflector shall be placed at the extreme end of the 
load. 

(e) Clearance Lamps: Every motor vehicle 
having a width at any part in excess of eighty 
inches shall carry two clearance lamps at the 
front, one at each side reflecting an amber light 
plainly visible under normal atmospheric condi- 
tions from a distance of five hundred feet to the 
front of said vehicle and two clearance lamps at 
the rear, one on each side and reflecting a red 
light visible under like conditions from a distance 
of five hundred feet to the rear of the vehicle. As 
relates to truck-trailer or tractor-trailer combina- 
tions, such lights shall be required only at the 
front and rear of the overall dimensions. 

({) Lamps on Bicycles: Every bicycle shall be 
equipped with a lighted lamp on the front there- 
of, visible under normal atmospheric conditions 
from a distance of at least three hundred feet in 
front of such bicycle, and shall also be equipped 
with a reflex mirror or lamp on the rear, exhibit- 
ing a red light visible under like conditions from 
a distance of at least two hundred feet to the rear 
of such bicycle, when used at night. 

(g) Lights on Other Vehicles: All vehicles 
not heretofore in this section required to be 
equipped with specified lighted lamps shall carry 
on the left side one or more lighted lamps or lan- 
terns projecting a white light, visible under nor- 
mal atmospheric conditions from a distance of not 
less than five hunded feet to the front of such ve- 
hicle and visible under like conditions from a dis- 
tance of not less than five hundred feet to the 
rear of such vehicle, or in lieu of said lights shall 
be equipped with reflectors of a type which is ap- 
proved by the commissioner. (1937, c. 407, s. 92; 
1939, c. 275.) 


§ 20-130. Additional permissible light on vehi- 
cle—(a) Spot Lamps: Any motor vehicle may 
be equipped with not to exceed two spot lamps, 
except that a motorcycle shall not be equipped 
with more than one spot lamp, and every lighted 
spot lamp shall be so aimed and used upon ap- 
proaching another vehicle that no part of the 
beam will be directed to the left of the center of 
the highway nor more than one hundred feet 
ahead of the vehicle. No spot lamps shall be used 
on the rear of any vehicle. 

(b) Auxiliary Driving Lamps: Any motor ve- 
hicle may be equipped with not to exceed two 
auxiliary driving lamps mounted on the front, and- 
every such auxiliary driving lamp or lamps shall 
meet the requirements and limitations set forth in 
§ 20-131, subsection (c). 

(c) Restrictions on Lamps: Any device, other 
than head lamps, spot lamps, or auxiliary driving 
lamps, which projects a beam of light of an in- 
tensity greater than twenty-five candle power, 
shall be so directed that no part of the beam will 
strike the level of the surface on which the ve- 
hicle stands at a distance of more than fifty feet 
from the vehicle. (1937, c. 407, s. 93.) 


§ 20-131. Requirements as to head lamps and 
auxiliary driving lamps.—(a) The head lamps of 
motor vehicles shall be so constructed, arranged, 
and adjusted that, except as provided in sub-sec- 
tion (c) of this section, they will at all times men- 
tioned in § 20-129, and under normal atmos- 
pheric conditions and on a level road, produce a 
driving light sufficient to render clearly discernible 
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a person two hundred feet ahead, but any person 
operating a motor vehicle upon the highways, 
when meeting another vehicle, shall so control the 
lights of the vehicle operated by him by shifting, 
depressing, deflecting, tilting, or dimming the 
headlight beams in such manner as shall not pro- 
ject a glaring or dazzling light to persons in front 
of such head lamp. 

(b) Head lamps shall be deemed to comply with 
the foregoing provisions prohibiting glaring and 
dazzling lights if none of the main bright portion 
of the head lamp beams rises above a horizontal 
plane passing through the lamp centers parallel 
to the level road upon which the loaded vehicle 
stands, and in no case higher than forty-two 
inches, seventy-five feet ahead of the vehicle. 

(c) Whenever a motor vehicle is being operated 
upon a highway, or portion thereof, which is suf- 
ficiently lighted to reveal a person on the highway 
at a distance of two hundred feet ahead of the ve- 
hicle, it shall be permissible to dim the head 
lamps or to tilt the beams downward or to sub- 
stitute therefor the light from an auxiliary driv- 
ing lamp or pair of such lamps, subject to the 
restrictions as to tilted beams and auxiliary driv- 
ing lamps set forth in this section. 

(d) Whenever a motor vehicle meets another 
vehicle on any highway it shall be permissible to 
tilt the beams of the head lamps downward or to 
substitute therefor the light from an auxiliary 
driving lamp or pair of such lamps subject to the 
requirement that the tilted head lamps or auxiliary 
lamp or lamps shall give sufficient illumination 
under normal atmospheric conditions and on a 
level road to render clearly discernible a person 
seventy-five feet ahead, but shall not project a 
glaring or dazzling light to persons in front of the 
vehicle: Provided, that at all times required in 
§ 20-129 at least two lights shall be displayed on 
the front of and on opposite sides of every motor 
vehicle other than a motorcycle, roadroller, road 
machinery, or farm tractor. 

(e) No city or town shall enact an ordinance in 
conflict with this section. (1937, c. 407, s. 94; 
1939, c. 351, s. 1.) 


§ 20-1382. Acetylene lights—Motor vehicles may 
be equipped with two acetylene head lamps of 
approximately equal candle power when equip- 
ped with clear plane glass fronts, bright six- 
inch spherical mirrors, and standard acetylene five- 
eighths foot burners not more and not less and 
which do not project a glaring or dazzling light 
into the eyes of approaching drivers. (1937, c. 
407, s. 95.) 


§ 20-133. Enforcement of provisions.—(a) The 
commissioner is authorized to designate, furnish 
instructions to and to supervise official stations 
for adjusting head lamps and auxiliary driving 
lamps to conform with the provisions of § 20-129. 
When head lamps and auxiliary driving lamps 
have been adjusted in conformity with the in- 
structions issued by the commissioner, a certificate 
of adjustment shall be issued to the driver of the 
motor vehicle on forms issued in duplicate by the 
commissioner and showing date of issue, registra- 
tion number of the motor vehicle, owner’s name, 
make of vehicle and official designation of the ad- 
justing station, 

(b) The driver of any motor vehicle equipped 
with approved head lamps, auxiliary driving 
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lamps, rear lamps or signal lamps, who is arrested 
upon a charge that such lamps are improperly 
adjusted or are equipped with bulbs of a candle 
power not approved for use therewith, shall be 
allowed forty-eight hours within which to bring 
such lamps into conformance with the require- 
ments of this article. It shall be a defense to any 
such charge that the person arrested produce in 
court or submit to the prosecuting attorney a cer- 
tificate from an official adjusting station showing 
that within forty-eight hours after such arrest 
such lamps have been made to conform with the 
requirements of this article. (1937, c. 407, s. 96.) 


§ 20-134. Lights on parked vehicles.—Whenever 
a vehicle is parked or stopped upon a_ high- 
way, whether attended or unattended during the 
times mentioned in § 20-129, there shall be dis- 
played upon such vehicle one or more lamps pro- 
jecting a white light visible under normal atmos- 
pheric conditions from a distance of five hundred 
feet to the front of such vehicle, and projecting a 
red light visible under like conditions from a dis- 
tance of five hundred feet to the rear, except that 
local authorities may provide by ordinance that 
no lights need be displayed upon any such vehicle 
when parked in accordance with local ordinances 
upon a highway where there is sufficient light to 
reveal any person within a distance of two hun- 
dred feet upon such highway. (1937, c. 407, s. 97.) 


§ 20-135. Safety glass—(a) It shall be un- 
lawful to operate knowingly, on any public high- 
way or street in this state, any motor vehicle 
which is registered in the state of North Carolina 
and which shall have been manufactured or as- 
sembled on or after January first, one thousand 
nine hundred and thirty-six, unless such motor 
vehicle be equipped with safety glass wherever 
glass is used in doors, windows, windshields, wings 
or partitisns; or for a dealer to sell a motor ve- 
hicle manufactured or assembled on or after Jan- 
uary first, one thousand nine hundred and thirty- 
six, for operation upon the said highways or 
streets unless it be so equipped. The provisions 
of this article shall not apply to any ‘motor ve- 
hicle if such motor vehicle shall have been reg- 
istered previously in another state by the owner 
while the owner was a bona fide resident of said 
other state. 

(b) The term “safety glass” as used in this 
article shall be construed as meaning glass so 
treated or combined with other materials as to 
reduce, in comparison with ordinary sheet glass 
or plate glass, the likelihood of injury to persons 
by glass when the glass is cracked or broken. 

(c) The department of motor vehicles shall ap- 
prove and maintain a list of the approved types of 
glass, conforming to the specifications and require- 
ments for safety glass as set forth in this article, 
and in accordance with standards recognized by 
the United States bureau of standards, and shall 
not issue a license for or relicense any motor ve- 
hicle subject to the provisions of this article unless 
such motor vehicle be equipped as herein provided 
with such approved type of glass. 

(d) The owner of any motor vehicle which is 
operated knowingly or any dealer who sells a 
motor vehicle in violation of the provisions of this 
article shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not 
more than twenty-five dollars or be imprisoned 
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not more than thirty days, or both, in the discre- 
tion of the court. (1937, c. 407, s. 98; 1941, c. 36.) 


§ 20-136. Smoke screens.—(a) It shall be un- 
lawful for any person or persons to drive, op- 
erate, equip or be in the possession of any auto- 
mobile or other motor vehicle containing, or in 
any manner provided with, a mechanical machine 
or device designed, used or capable of being used 
for the purpose of discharging, creating or caus- 
ing, in any manner, to be discharged or emitted, 
either from itself or from the automobile or other 
motor vehicle to which attached, any unusual 
amount of smoke, gas or other substance not nec- 
essary to the actual propulsion, care and keep of 
said vehicle, and the possession by any person or 
persons of any such device, whether the same is 
attached to any such motor vehicle, or detached 
therefrom, shall be prima facie evidence of the 
guilt of such person or persons of a violation of 
this section. 

(b) Any person or persons violating the pro- 
visions of this section shall be guilty of a felony, 
and upon conviction shall be imprisoned in the 
state’s prison for a period of not less than one 
year or not more than ten years, in the discretion 
of the court. (1937, c. 407, s. 99.) 


§ 20-137. Unlawful display of emblem or in- 
signia—It shall be unlawful for any person to 
display on his motor vehicle, or to allow to be 
displayed on his motor vehicle, any emblem or 
insignia of any organization, association, club, 
lodge, order, or fraternity, unless such person be 
a member of the organization, association, club, 
lodge, order, or fraternity, the emblem or in- 
signia of which is so displayed. 

Any person violating the provisions of this 
section shall be guilty of a misdemeanor and 
shall be subject to a fine not exceeding fifty dol- 
lars ($50) or imprisonment for a period not ex- 
ceeding thirty days. (1924, c. 63.) 


Part 10. Operation of Vehicles and Rules of 
the Road. 


§ 20-188. Persons under the influence of in- 
toxicating liquor or narcotic drugs.—It shall be 
unlawful and punishable, as provided in § 20-179, 
for any person, whether licensed or not, who is a 
habitual user of narcotic drugs or any person who 
is under the influence of intoxicating liquor or 
narcotic drugs, to drive any vehicle upon the high- 
ways within this state. (1937, c. 407, s. 101.) 


§ 20-139. Operation upon driveways of public 
or private institutions while under the influence of 
intoxicating liquors, etc—Any person who shall 
wilfully operate a motor vehicle over any drive, 
driveway, road, roadway, street or alley upon the 
grounds and premises of any public or private 
hospital, college, university, school, or any of the 
state institutions, maintained and kept up by the 
state of North Carolina, or any of its subdivisions, 
while under the influence of intoxicating liquors, 
opiates, or narcotic drugs, shall be guilty of a mis- 
demeanor and shall be punished as now or here- 
after provided by law for the punishment of opera- 
tors of motor vehicles upon the public highways 
while under the influence of intoxicating liquors. 
(1939, c. 292.) 


§ 20-140, Reckless driving. — Any person who 
drives any vehicle upon a highway carelessly and 
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heedlessly in wilful or wanton disregard of the 
rights or safety of others, or without due caution 
and circumspection and at a speed or in a manner 
so as to endanger or be likely to endanger any 
person or property, shall be guilty of reckless 
driving, and upon conviction shall be punished as 
provided in § 20-180. (1937, c. 407, s. 102.) 


§ 20-141. Speed restrictions. — (a) No person 
shall drive a vehicle on a highway at a speed 
greater than is reasonable and prudent under the 
conditions then existing. 

(b) Where no special hazard exists the follow- 
ing speeds shall be lawful, but any speed in ex- 
cess of said limits shall be prima facie evidence 
that the speed is not reasonable or prudent and 
that it is unlawful: 


1. Twenty miles per hour in any business dis- 
trict; 

2. Twenty-five miles per hour in any residence 
district; 

3. Thirty-five miles per hour for motor vehicles 
designed, equipped for, or engaged in transport- 
ing property, and thirty miles per hour for such 
vehicles to which a trailer is attached: Provided 
the speed of forty miles per hour shall be lawful 
for three-quarter ton trucks and the speed limit of 
forty-five miles per hour shall be lawful for one- 
half ton or pick-up trucks; 

4. Forty-five miles per hour under other con- 
ditions. 

5. Notwithstanding the foregoing prima facie 
limits it shall be unlawful to drive any vehicle at 
a speed in excess of sixty (60) miles per hour, ex- 
cept those exempted in § 20-145. 

(c) The fact that the speed of a vehicle is lower 
than the foregoing prima facie limits shall not re- 
lieve the driver from the duty to decrease speed 
when approaching and crossing an intersection, 
when approaching and going around a curve, 
when approaching a hill crest, when traveling up- 
on any narrow or winding roadway, or when spe- 
cial hazard exists with respect to pedestrians or 
other traffic or by reason of weather or highway 
conditions, and speed shall be decreased as may 
be necessary to avoid colliding with any person, 
vehicle, or other conveyance on or entering the 
highway in compliance with legal requirements 
and the duty of all persons to use due care. It 
shall be unlawful to violate any provision of this 
section, and upon conviction the violator shall be . 
punished as provided in § 20-180. 

(d) Whenever the state highway and public 
works commission shall determine upon the basis 
of an engineering and traffic investigation that any 
prima facie speed hereinbefore set forth is greater 
than is reasonable or safe under the conditions 
found to exist at any intersection or other place or 
upon any part of a highway, said commission shall 
determine and declare a reasonable and safe prima 
facie speed limit thereat which shall be effective 
when appropriate signs giving notice thereof are 
erected at such intersection or other place or part 
of the highway. 

(e) The foregoing provisions of this section 
shall not be construed to relieve the plaintiff in 
any civil action from the burden of proving neg- 
ligence upon the part of the defendant as the 
proximate cause of an accident. 

(£) Whenever local authorities within their re- 
spective jurisdictions determine, upon the basis 
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of an engineering and traffic investigation that 
the prima facie speed permitted under this article 
at any intersection is greater than is reasonable 
or safe under the conditions found to exist at such 
intersection, such local authority shall determine 
and declare a reasonable and safe prima facie 
speed limit thereat, which shall be effective when 
appropriate signs giving notice thereof are erected 
at such intersection or upon the approaches there- 
to. 

(g) Local authorities in their respective juris- 
dictions may, in their discretion, authorize by 
ordinance higher prima facie speeds than those 
stated in subsection (b) herein upon through 
highways or upon highways or portions thereof 
where there are no intersections or between widely 
spaced intersections: Provided, signs are erected 
giving notice of the authorized speed, but local 
authorities shall not have authority to modify or 
alter the basic rules set forth in sub-section (a) 
herein, or in any event to authorize by ordinance 
a speed in excess of forty-five miles per hour. 

(h) No person shall drive a motor vehicle at 
such a slow speed as to impede or block the nor- 
mal and reasonable movement of traffic, except 
when reduced speed is necessary for safe opera- 
tion or in compliance with law. Police officers are 
hereby authorized to enforce this provision by di- 
rections to drivers, and in the event of apparent 
wilful disobedience to this provision and refusal 
to comply with direction of an officer in accord- 
ance herewith, the continued slow operation by a 
driver shall be a misdemeanor. 

(i) The state highway and public works com- 
mission shall have authority to designate and ap- 
propriately mark certain highways of the state as 
truck routes, and any truck of a gross weight in 
excess of three tons for each axle operating on any 
highway in the state not designated by the state 
highway and public works commission as a truck 
route shall at no time exceed a speed limit of 
twenty miles per hour. Any person violating the 
provisions of this subsection shall be guilty of a 
misdemeanor. (1937, c. 297, s. 2; 1937, c. 407, s. 
103: 1939, c. 275; 1941, c. 347.) 


§ 20-142. Railroad warning signals must _be 
obeyed.—Whenever any person driving a vehicle 
approaches a highway and interurban or steam 
railway grade crossing, and a clearly visible and 
positive signal gives warning of the immediate ap- 
proach of a railway train or car, it shall be unlaw- 
ful for the driver of the vehicle to fail to bring the 
vehicle to a complete stop before traversing such 
grade crossing. (1937, c. 407, s. 104.) 


§ 20-143. Vehicles must stop at certain railway 
grade crossings. — The road governing body 
(whether state or county) is hereby authorized 
to designate grade crossings of steam or inter- 
urban railways by state and county highways, 
at which vehicles are required to stop, respectively, 
and such railways are required to erect signs 
thereat notifying drivers of vehicles upon any 
such highway to come to a complete stop before 
crossing such railway tracks, and whenever any 
such crossing is so designated and sign-posted it 
shall be unlawful for the driver of any vehicle to 
fail to stop within fifty feet, but not closer than 
ten feet, from such railway tracks before travers- 
ing such crossing. No failure so to stop, how- 
ever, shall be considered contributory negligence 
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per se in any action against the railroad or inter- 
urban company for injury to person or property; 
but the facts relating to such failure to stop may 
be considered with the other facts in the case in 
determining whether the plaintiff was guilty of 
contributory negligence: Provided, that all 
school trucks and passenger busses be required to 
come to a complete stop at all railroad crossings. 
(1937, c. 407, s. 105.) 


§ 20-144. Special speed limitation on bridges. 
—It shall be unlawful to drive any vehicle upon 
any public bridge, causeway or viaduct at a speed 
which is greater than the maximum speed which 
can with safety to such structure be maintained 
thereon, when such structure is sign-posted as 
provided in this section. 

The state highway and public works commis- 
sion, upon request from any local authorities, shall, 
or upon its own initiative may conduct an investi- 
gation of any public bridge, causeway or viaduct, 
and if it shall thereupon find that such structure 
cannot with safety to itself withstand vehicles 
traveling at the speed otherwise permissible under 
this article, the commissioner shall determine and 
declare the maximum speed of vehicles which such 
structure can withstand, and shall cause or permit 
suitable signs stating such maximum speed to be 
erected and maintained at a distance of one hun- 
dred feet beyond each end of such structure. The 
findings and determination of the commission 
shall be conclusive evidence of the maximum 
speed which can with safety to any such structure 
be maintained thereon. (1937, c. 407, s. 106.) 


§ 20-145. When speed limit not applicable. 
—The speed limitations set forth in this article 
shall not apply to vehicles when operated with 
due regard for safety under the direction of the 
police in the chase or apprehension of violators 
of the law or of persons charged with or sus- 
pected of any such violation, nor to fire depart- 
ment or fire patrol vehicles when traveling in re- 
sponse to a fire alarm, nor to public or private 
ambulances when traveling in emergencies. This 
exemption shall not, however, protect the driver 
of any such vehicle from the consequence of a 
reckless disregard of the safety of others. (1937, 
40% es e078) 


§ 20-146. Drive on right side of highway. 
—Upon all highways of sufficient width, except 
upon one-way streets, the driver of a vehicle shall 
drive the same upon the right half of the highway, 
and shall drive a slow-moving vehicle as closely 
as possible to the right-hand edge or curb of such 
highway, unless it is impracticable to travel on 
such side of the highway and except when over- 
taking and passing another vehicle subject to the 
limitations applicable in overtaking and passing, 
set forth in §§ 20-149 and 20-150. (1937, c. 407, 
s. 108.) 


§ 20-147. Keep to the right in crossing in- 
tersections or railroads.—In crossing an intersec- 
tion of highways or the intersection of a highway 
by a railroad right-of-way, the driver of a vehicle 
shall at all times cause such vehicle to travel on 
the right half of the highway unless such right 


side is obstructed or impassable. (1937, c. 407, s. 
109.) 


§ 20-148. Meeting of vehicles—Drivers of ve- 
hicles proceeding in opposite directions shall pass 
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each other to the right, each giving to the other 
at least one-half of the main-traveled portion of 
the roadway as nearly as possible. (1937, c. 407, 
s. 110.) 


§ 20-149. Overtaking a vehicle—(a) The driver 
of any such vehicle overtaking another vehicle 
proceeding in the same direction shall pass at 
least two feet to the left thereof, and shall not 
again drive to the right side of the highway until 
safely clear of such overtaken vehicle. 

(b) The driver of an overtaking motor vehicle 
not within a business or residence district, as here- 
in defined, shall give audible warning with his 
horn or other warning device before passing or 
attempting to pass a vehicle proceeding in the 
same direction. (1987, c. 407, s. 111.) 


§ 20-150. Limitations on privilege of over- 
taking and passing.—(a) The driver of a vehicle 
shall not drive to the left side of the center of a 
highway, in overtaking and passing another ve- 
hicle proceeding in the same direction, unless such 
left side is clearly visible and is free of oncoming 
traffic for a sufficient distance ahead to permit 
such overtaking and passing to be made in safety. 

(b) The driver of a vehicle shall not overtake 
and pass another vehicle proceeding in the same 
direction upon the crest of a grade or upon a curve 
in the highway where the driver’s view along the 
highway is obstructed within a distance of five 
hundred feet. 

(c) The driver of a vehicle shall not overtake 
and pass any other vehicle proceeding in the same 
direction at any steam or electric railway grade 
crossing nor at any intersection of highway unless 
permitted so to do by a traffic or police officer. 

(d) The driver of a vehicle shall not drive to 
the left side of the center line of a highway upon 
the crest of a grade or upon a curve in the high- 
way where such center line has been placed upon 
such highway by the state highway and public 
works commission, and is visible. (1937, c. 407, 
s. 112.) 


§ 20-151. Driver to give way to overtaking 
vehicle.—The driver of a vehicle upon a highway 
about to be overtaken and passed by another ve- 
hicle approaching from the rear, shall give way 
to the right in favor of the overtaking vehicle on 
suitable and audible signal being given by the 
driver of the overtaking vehicle, and shall not in- 
crease the speed of his vehicle until completely 


passed by the overtaking vehicle. (1937, c. 407, 
s. 113.) 
§ 20-152. Following too closely. — (a) The 


driver of a motor vehicle shall not follow an- 
other vehicle more closely than is reasonable and 
prudent, with regard for the safety of others and 
due regard to the speed of such vehicles and the 
trafic upon and condition of the highway. 

(b) The driver of any motor truck, when 
traveling upon a highway outside of a business or 
residence district, shall not follow another motor 
truck within one hundred feet, but this shall not 
be construed to prevent one motor truck over- 
taking and passing another. (1937, c. 407, s. 114.) 


§ 20-153. Turning at intersection—(a) Except 
as otherwise provided in this section, the driver 
of a vehicle intending to turn to the right at 
an intersection shall approach such intersection 
in the lane for traffic nearest to the right-hand side 


CH. 20. MOTOR VEHICLES—ACT OF 1937 


§ 20-155 


of the highway, and in turning shall keep as 
closely as practicable to the right-hand curb or 
edge of the highway, and when intending to turm 
to the left shall approach such intersection in the 
lane for the traffic to the right of and nearest to- 
the center of the highway, and in turning shall 
pass beyond the center of the intersection, pass- 
ing as closely as practicable to the right thereof 
before turning such vehicle to the left. 

(b) For the purpose of this section, the center 
of the intersection shall mean the meeting point 
of the medial lines of the highways intersecting, 
one another. 

(c) Local authorities in their respective juris- 
diction may modify the foregoing method of 
turning at intersections by clearly indicating by 
buttons, markers or other directions signs within 
an intersection the course to be followed by ve- 
hicles turning thereat, and it shall be unlawful for 
any driver to fail to turn in a manner as so di- 
rected when such direction signs are authorized 
by local authorities. (1937, c. 407, s. 115.) 


§ 20-154. Signals on starting, stopping or turn- 
ing.—(a) The driver of any vehicle upon a high- 
way before starting, stopping or turning from 
a direct line shall first see that such movement 
can be made in safety, and if any pedestrian may 
be affected by such movement shall give a clearly 
audible signal by sounding the horn, and when- 
ever the operation cof any other vehicle may be 
affected by such movement, shall give a signal as 
required in this section, plainly visible to the driver 
of such other vehicle, of the intention to make such 
movement. 


(b) The signal herein required shall be given by 
means of the hand and arm in the manner herein 
specified, or by any approved mechanical or 
electrical signal device, except that when a ve- 
hicle is so constructed or loaded as to prevent the 
hand and arm signal from being visible, both to 
the front and rear, the signal shall be given by a 
device of a type which has been approved by the 
department. 

Whenever the signal is given the driver shall 
indicate his intention to start, stop, or turn by ex- 
tending the hand and arm from and beyond the 
left side of the vehicle as hereinafter set forth. 

Left turn—hand and arm horizontal, forefinger 
pointing. 

Right turn—hand and arm pointed upward. 

Stop—hand and arm pointed downward. 

All signals to be given from left side of vehicle 
during last fifty feet traveled. (1937, c. 407, s. 116.) 


§ 20-155. Right-of-way.—(a) When two. ve- 
hicles approach or enter an intersection and/or 
junction at approximately the same time, the driver 
of the vehicle on the left shall yield the right-of- 
way to the vehicle on the right except as otherwise 
provided in § 20-156. 

(b) The driver of a vehicle approaching, but not 
having entered an intersection and/or junction, 
shall yield the right-of-way to a vehicle within 
such intersection and turning therein to the left 
across the line of travel of such first mentioned 
vehicle: Provided, the driver of the vehicle turn- 
ing left has given a plainly visible signal of inten- 
tion to turn as required in § 20-154. 

(c) The driver of any vehicle upon a highway 
within a business or residence district shall yield 
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the right-of-way to a pedestrian crossing such 
highway within any clearly marked cross-walk, or 
any regular pedestrian crossing included in the 
prolongation of the lateral boundary lines of the 
adjacent sidewalk at the end of a block, except 
at intersections where the movement of traffic is 
being regulated by traffic officers or traffic direc- 
tion devices. (1937, c. 407, s. 117.) 


§ 20-156. Exceptions to the right-of-way rule. 
—(a) The driver of a vehicle entering a public 
highway from a private road or drive shall yield 
the right-of-way to all vehicles approaching on 
such public highway. 

(b) The driver of a vehicle upon a highway 
shall yield the right-of-way to police and fire de- 
partment vehicles and public and private ambu- 
lances when the latter are operated upon official 
business and the drivers thereof sound audible 
signal by bell, siren or exhaust whistle. This pro- 
vision shall not operate to relieve the driver of a 
police or fire department vehicle or public or pri- 
vate ambulance from the duty to drive with due 
regard for the safety of all persons using the high- 
way, nor shall it protect the driver of any such 
vehicle from the consequence of any arbitrary ex- 
ercise of such right-of-way. (1937, c. 407, s. 118.) 


§ 20-157. What to do on approach of police 
or fire department vehicles. — (a) Upon the ap- 
proach of any police or fire department vehicle 
giving audible signal by bell, siren or exhaust 
whistle, the driver of every other vehicle shall im- 
mediately drive the same to a position as near as 
possible and parallel to the right-hand edge or 
curb, clear of any intersection of highways, and 
shall stop and remain in such position unless other- 
wise directed by a police or traffic officer until 
the police or fire department vehicle shall have 
passed. 

(b) It shall be unlawful for the driver of any 
vehicle other than one on official business to fol- 
low any fire apparatus traveling in response to a 
fire alarm closer than one block or to drive into 
or park such vehicle within one block where fire 
apparatus has stopped in answer to a fire alarm. 
(19375. Gi4t0% SSee19.)) 


§ 20-158. Vehicles must stop at certain through 
highways.—(a) The state highway and _ public 
works commission, with reference to state high- 
ways, and local authorities, with reference to high- 
ways under their jurisdiction, are hereby author- 
ized to designate main traveled or through high- 
ways by erecting at the entrance thereto from 
intersecting highways signs notifying drivers of 
vehicles to come to full stop before entering or 
crossing such designated highway, and whenever 
any such signs have been so erected it shall be 
unlawful for the driver of any vehicle to fail to 
stop in obedience thereto. No failure so to stop, 
however, shall be considered contributory negli- 
gence per se in any action at law for injury to per- 
son or property; but the facts relating to such 
failure to stop may be considered with the other 
facts in the case in determining whether the plain- 
tiff in such action was guilty of contributory 
negligence. 

(b) This section shall not interfere with the 
regulations prescribed by towns and cities. 

(c) Any person violating the provisions of this 
section shall be guilty of a misdemeanor, and upon 
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conviction shall be fined not more than ten dollars 
or imprisoned not more than ten days. (1937, c. 
407, s. 120; 1941, c. 83.) 


§ 20-159. Passing street cars—(a) The driver 
of a vehicle shall not overtake and pass upon the 
left any street car proceeding in the same direc- 
tion, whether actually in motion or temporarily at 
rest, when a travelable portion of the highway 
exists to the right of such street car. 

(b) The driver of a vehicle overtaking any rail- 
way, interurban or street car stopped or about to 
stop for the purpose of receiving or discharging 
any passenger, shall bring such vehicle to a full 
stop not closer than ten feet to the nearest exit 
of such street car and remain standing until any 
such passenger has boarded such car or reached 
the adjacent sidewalk, except that where a safety 
zone has been established, then a vehicle may be 
driven past any such railway, interurban or street 
car at a speed not greater than ten miles per hour 
and with due caution for the safety of pedestrians. 
(1937, c. 407, s. 121.) 


§ 20-160. Driving through safety zone _ pro- 
hibited.— The driver of a vehicle shall not at any 
time drive through or over a safety zone as defined 
in part one of this article. (1937, c. 407, s. 122. 


§ 20-161. Stopping on highway.—(a) No per- 
son shall park or leave standing any vehicle, 
whether attended or unattended, upon the paved 
or improved or main traveled portion of any high- 
way, outside of a business or residence district, 
when it is practicable to park or leave such ve- 
hicle standing off of the paved or improved or 
main traveled portion of such highway: Provided, 
in no event shall any person park or leave stand- 
ing any vehicle, whether attended or unattended, 
upon any highway unless a clear and unobstructed 
width of not less than fifteen feet upon the main 
traveled portion ot said highway opposite such 
standing vehicle shall be left for free passage of 
other vehicles thereon, nor unless a clear view of 
such vehicle may be obtained from a distance of 
two hundred feet in both directions upon such 
highway: Provided further, that in no event shall 
any person park or leave standing any vehicle, 
whether attended or unattended, upon any high- 
way bridge: Provided furthe: that in the event 
that a truck, trailer or semi-trailer be disabled up- 
on the highway that the driver of such vehicle 
shall display, not less than two hundred feet in 
the front or rear of such vehicle, a warning signal; 
that during the hours from sunup to sundown a 
red flag shall be displayed, and after sundown red 
flares or lanterns. These warning signals shall 
be displayed as long as such vehicle is disabled 
upon the highways. 

(b) Whenever any peace officer shall find a ve- 
hicle standing upon a highway in violation of the 
provisions of this section, he is hereby authorized 
to move such vehicle or require the driver or per- 
son in charge of such vehicle to move such vehicle 
to a position permitted under this section. 

(c) The provisions of this section shall not ap- 
ply to the driver of any vehicle which is disabled 
while on the paved or improved or main traveled 
portion of a highway in such manner and to such 
extent that it is impossible to avoid stopping and 
temporarily leaving such vehicle in such position. 
(1987 ct. 4079.54 1423, 
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§ 20-162. Parking in front of fire hydrant, fire 
station or private driveway.—No person shall park 
a vehicle or permit it to stand, whether attended 
or unattended, upon a highway in front of a pri- 
vate driveway or within fifteen feet in either direc- 
tion of a fire hydrant or the entrance to a fire 
station, nor within twenty-five feet from the inter- 
section of curb lines or if none, then within fifteen 
feet of the intersection of property lines at an in- 
tersection of highways; provided, that local au- 
thorities may by ordinance decrease the distance 
within which a vehicle may park in either direc- 
tion of a fire hydrant. (1937, c. 407, s. 124; 1939, 
4 allay) 


§ 20-168. Motor vehicle left unattended; brakes 
to be set and engine stopped.—No person hav- 
ing control or charge of a motor vehicle shall 
allow such vehicle to stand on any highway unat- 
tended without first effectively setting the brakes 
thereon and stopping the motor of said vehicle, 
and, when standing upon any grade, without turn- 
ing the front wheels of such vehicle to the curb or 
side of the highway. (1937, c. 407, s. 125.) 


§ 20-164. Driving on mountain highways.— 
The driver of a motor vehicle traversing defiles, 
canyons or mountain highways shall hold such 
motor vehicle under control and as near the right- 
hand side of the highway as reasonably possible, 
and upon approaching any curve where the view 
is obstructed within a distance of two hundred feet 
along the highway, shall give audible warning with 
a horn or other warning device. (19387, c. 407, s. 
126.) 

§ 20-165. Coasting prohibited—The driver of 
2 motor vehicle when traveling upon a down grade 
upon any highway shall not coast with the gears 
of such vehicle in neutral. (1937, c. 407, s. 127.) 


§ 20-166. Duty to stop in event of accident.—(a) 
The driver of any vehicle involved in an accident 
resulting in injury or death to any person shall 
immediately stop such vehicle at the scene of such 
accident, and any person violating this provision 
shall upon conviction be punished as provided in 
§ 20-182. 

(b) The driver of any vehicle involved in an 
accident resulting in damage to property and in 
which there is not involved injury or death of 
any person, shall immediately stop such vehicle at 
the scene of the accident, and any person violating 
this provision shal! be guilty of a misdemeanor 
and fined or imprisoned, or both, in the discretion 
of the court. 

(c) The driver of any vehicle involved in any 
accident resulting in injury or death to any per- 
son or damage to property shall also give his 
name, address, operator's or chauffeur’s license 
number and the registration number of his vehicle 
to the person struck or the driver or occupants of 
any vehicle collided with, and shall render to any 
person injured in such accident reasonable assist- 
ance, including the carrying of such person to a 
physician or surgeon for medical or surgical treat- 
ment if it is apparent that such treatment is neces- 
sary or is requested by the injured person, and it 
shall be unlawful for any person to violate this 
provision, and such violator shall be punishable as 
provided in § 20-182. 

(d) The driver of any vehicle involved in any 
accident resulting in injuries or death to any per- 
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son, Or property damage to an apparent extent of 
ten dollars ($10.00) or more, shall, within twenty- 
four hours, file or cause to be filed a report of such 
accident with the department, except that when 
such accident occurs within a city such report shall 
be made within twenty-four hours to the police 
department of such city. Every police department 
shall forward on the fifth day of each month every 
such report received during the previous calendar 
month, or a copy thereof, so filed with it to the 
main office of the department. All accident reports 
shall be made on forms approved by the depart- 
ment. With respect to any such accident involv- 
ing a collision between any common carrier and 
another vehicle, such common carrier shall also 
make a report of the accident to the department, 
such report to be filed on or before the tenth day 
of the month following the accident. 


(e) Where a person required to report an acci- 
dent by the preceding subsection is physically in- 
capable of making such report, and there is an- 
other occupant in the vehicle at the time of the 
accident, such occupant shall make the report. 

The department may require drivers, or com- 
mon carriers involved in accidents, to file supple- 
mental reports, and may require witnesses of acci- 
dents to render reports to it upon forms furnished 
by it whenever the original report is insufficient in 
the opinion of the department. 

All accident reports together with all supple- 
mental reports above mentioned shall be without 
prejudice and shall be for the use of the depart- 
ment, and shall not be used in any manner what- 
soever as evidence, or for any other purpose in 
any trial, civil or criminal, arising out of such ac- 
cident: Provided, however, that all reports made 
by state, city or county police shall be subject to 
inspection by members of the general public at all 
reasonable times. The department shall be re- 
quired to furnish, upon demand of any court, a 
properly executed certificate stating that a specific 
accident report has or has not been filed with the 
department solely to prove a compliance with this 
section. 


(f) The department shall prepare and shall upon 
request supply to police, coroners, sheriffs and 
other suitable agencies, or individuals, forms for 
accident reports calling for sufficiently detailed in- 
formation to disclose with reference to a highway 
accident the cause, conditions then existing, and - 
the persons and vehicles involved. 

The department shall receive accident reports 
required to be made by this section and may tabu- 
late and analyze such reports and publish annually, 
or at more frequent intervals, statistical informa- 
tion based thereon as to the number, cause and 
location of highway accidents. 

Based upon its findings after such analysis, the 
department may conduct further necessary detailed 
research to more fully determine the cause and 
control of highway accidents. It may further 
conduct experimental field tests within areas of the 
state from time to time to prove the practicability 
of various ideas advanced in traffic control and ac- 
cident prevention. 


(g) Every person holding the office of coroner 
in this state shall, on the tenth day of each month, 
report to the department the death of any person 
during the preceding calendar month as the result 
of an accident involving a motor vehicle and the 
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circumstances of such accident: (1937; 1c; 407;"s. 
AZSswuOB ich 10) issued eltse) 


§ 20-167. Vehicles transporting explosives. — 
Any person operating any vehicle transporting any 
explosive as a cargo or part of a cargo upon a 
highway shall at all times comply with the provi- 
sions of this section. 

(a) Said vehicle shall be marked or placarded on 
each side and the rear with the word ‘‘Explosives” 
in letters not less than eight inches high, or there 
shall be displayed on the rear of such vehicle a red 
flag not less than twenty-four inches square 
marked with the word “Danger” in white letters 
six inches high. 

(b) Every said vehicle shall be equipped with 
not less than two fire extinguishers, filled and 
ready for immediate use, and placed at a conven- 
ient point on the vehicle so used. 

(c) The commissioner is hereby authorized and 
directed to promulgate such additional regulations 
governing the transportation of explosives and 
other dangerous articles by vehicles upon the high- 
ways as he shall deem advisable for the protection 
of the public. (1937, c. 407, s. 129.) 


§ 20-168. Drivers of state, county and city ve- 
hicles subject to provisions of this article—The 
provisions of this article applicable to the drivers 
of vehicles upon the highways shall apply to the 
drivers of all vehicles owned or operated by this 
state or any political sub-divisions thereof, or of 
any city, town or district, except persons, teams, 
motor vehicles and cther equipment while actually 
engaged in work on the surface of the road, but 
not when traveling to or from such work. (1937, 
Gh4A07) .Sse130;) 


§ 20-169. Powers of local authorities. — Local 
authorities, except as expressly authorized by 
§ 20-141, subsection (g) and § 20-158, shall have 
no power or authority to alter any speed limi- 
tations declared in this article or to enact or en- 
force any rule or regulations contrary to the pro- 
visions of this article, except that local authorities 
shall have power to provide by ordinances for the 
regulation of traffic by means of traffic or sema- 
phores or other signaling devices on any portion 
of the highway where traffic is heavy or continuous 
and may prohibit other than one-way traffic upon 
certain highways, and may regulate the use of the 
highways by processions or assemblages and ex- 
cept that local authorities shall have the power to 
regulate the speed of vehicles on highways in pub- 
lic parks, but signs shall be erected giving notices 
of such special limits and regulations. (1937, c. 
AO Rees arlicile) 


§ 20-170. This article not to interfere with 
rights of owners of real property with reference 
thereto.— Nothing in this article shall be construed 
to prevent the owner of real property used by the 
public for purposes of vehicular travel by permis- 
sion of the owner, and not as matter of right from 
prohibiting such use nor from requiring other or 
different or additional conditions than those speci- 
fied in this article or otherwise regulating such use 
as may seem best to such owner. (1937, c. 407, s. 
132.) 

§ 20-171. Traffic laws apply to persons riding 
animals or driving animal-drawn vehicles.—Every 
person riding an animal or driving any animal 
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drawing a vehicle upon a highway shall be subject 
to the provisions of this article applicable to the 
driver of a vehicle, except those provisions of the 
article which by their nature can have no applica- 
tion. (1939, c. 275.) 


Part 11. Pedestrians’ Rights and Duties. 


§ 20-172. Pedestrians subject to traffic con- 
trol signals.—Pedestrians shall be subject to traffic 
control signals at intersections as heretofore de- 
clared in this article, but at all other places pedes- 
trians shall be accorded the privileges and shall be 
subject to the restrictions stated in part eleven of 
this article. (1937, c. 407, s. 133.) 


§ 20-173. Pedestrians’ right-of-way at cross- 
walks.—(a) Where traffic control signals are not 
in plave or in operation the driver of a vehicle shall 
yield the right-of-way, slowing down or stopping. 
if need be to so yield, to a pedestrian crossing the 
roadway within any marked cross-walk or within 
any unmarked cross-walk at an intersection, except 
as otherwise provided in part eleven of this article. 

(b) Whenever any vehicle is stopped at a 
marked cross-walk or at any unmarked cross-walk 
at an intersection to permit a pedestrian to cross 
the roadway, the driver of any other vehicle ap- 
proaching from the rear shall not overtake and 
pass such stopped vehicle. (1937, c. 407, s. 134.) 


§ 20-174. Crossing at other than cross-walks, 
—(a) Every pedestrian crossing a roadway at any 
point other than within a marked cross-walk or 
within an unmarked cross-walk at an intersection 
shall yield the right-of-way to all vehicles upon 
the roadway. 

(b) Any pedestrian crossing a roadway at a 
point where a pedestrian tunnel or overhead pedes- 
trian crossing has been provided shall yield the 
right-of-way to all vehicles upon the roadway. 

(c) Between adjacent intersections at which 
traffic control signals are in operation pedestrians 
shall not cross at any place except in a marked 
cross-walk. 

(d) It shall be unlawful for pedestrians to walk 
along the traveled portion of any highway except 
on the extreme left-hand side thereof, and such 
pedestrians shall yield the right-of-way to ap- 
proaching traffic. 

(e) Notwithstanding the provisions of this sec- 
tion, every driver of a vehicle shall exercise due 
care to avoid colliding with any pedestrian upon 
any roadway, and shall give warning by sounding 
the horn when necessary, and shall exercise proper 
precaution upon observing any child or any con- 
fused or incapacitated person upon a roadway. 
(193757 ¢: 407, \s. 135.) 


§ 20-175. Pedestrians soliciting rides—No per- 
son shall stand in the travel portion of the high- 
way for the purpose of soliciting a ride from the 
driver of any private vehicle. (1937, c. 407, s. 136.) 


Part 12. Penalties. 


§ 20-176. Penalty for misdemeanor. — Cay"¢ 
shall be unlawful and constitute a misdemeanor for 
any person to violate any of the provisions of this 
article unless such violation is by this article or 
other law of this state declared to be a felony. 

(b) Unless another penalty is in this article or 
by the laws of this state provided, every person 
convicted of a misdemeanor for the violation of 
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any provision of this article shall be punished by 
a fine of not more than one hundred dollars 
($100.00) or by imprisonment in the county or 
municipal jail for not more than sixty days, or by 
both such fine and imprisonment: Provided, that 
upon conviction for the following offenses—operat- 
ing motor vehicles without displaying registration 
number plates issued therefor; permitting or mak- 
ing any unlawful use of registration number 
plates, or permitting the use of registration by a 
person not entitled thereto, and violation of §§ 


20-116, 20-117, 20-118, 20-122, 20-123, 20-124, 
20-125, 20-126, 20-127, 20-128, 20-129, 20-130, 
20-131, 20-132, 20-133, 20-134, 20-142, 20-143, 
20-144, 20-146, 20-147, 20-148, 20-150, 20-151, 
20-152, 20-153, 20-154, 20-155, 20-156, 20-157, 


20-159, 20-160, 20-161, 20-162, 20-163, 20-165—the 
punishment therefor shall be a fine not to exceed 
fifty dollars ($50.00) and not less than ten dollars 
($10.00), or imprisonment not to exceed thirty 
days for each offense. (1937, c. 407, s. 137.) 


§ 20-177. Penalty for felony. Any person who 
shall be convicted of a violation of any of the 
provisions of this article herein or by the laws of 
this state declared to constitute a felony shall, un- 
less a different penalty is prescribed herein or by 
the laws of this state, be punished by imprison- 
ment in the state prison for a term not less than 
one year nor more than five years, or by a fine of 
not less than five hundred dollars nor more than 
five thousand dollars, or by both fine and impris- 
onment., (193%,,.c.;407; .s. 138.) 


§ 20-178. Penalty for bad check—When any 
person, firm, or corporation shall tender any un- 
certified check for payment of any tax or fees 
found to be due by him under the provisions of 
this article, and such check shall have been re- 
turned to the commissioner unpaid on account of 
insufficient funds of the drawer of said check in the 
bank upon which same is drawn, then in that event 
an additional tax shall be imposed equal to ten per 
cent of the fees due, and in no case shall the in- 
crease of said tax, because of said failure, be less 
than one dollar ($1.00), and the said additional tax 
shall not be waived or diminished by the commis- 
sioner. (1937, c. 407, s. 139.) 


§ 20-179. Penalty for driving while under the 
influence of intoxicating liquor or narcotic drugs. 
—Every person who is convicted of violation of 
§ 20-138, relating to habitual users of nar- 
cotic drugs or driving while under the influence 
of intoxicating liquor or narcotic drugs, shall be 
punished by imprisonment in the county or mu- 
nicipal jail for not less than thirty days nor more 
than one year, or by fine of not less than fifty dol- 
lars ($50.00) nor more than one thousand dollars 
($1,000.00), or by both such fine and imprison- 
ment. On a second or subsequent conviction for 
the same offense he shall be punished by impris- 
onment for not more than two years or fined not 
more than one thousand dollars ($1,000.00), or by 
both fine and imprisonment, in the discretion of 
the court. (1987, c. 407, s. 140.) 


§ 20-180. Penalty for reckless driving —Every 
person convicted of reckless driving under sec- 
tion 20-140 shall be punished by imprisonment 
in the county or municipal jail for a period 
of not more than six months, or by fine of not 
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more than five hundred dollars ($500.00), or by 
both such fine and imprisonment, and on a second 
or subsequent conviction of such offense shall be 
punished by imprisonment for not more than one 
year or by a fine of not less than fifty dollars nor 
more than one thousand dollars ($1,000.00), or by 
both such fine and imprisonment. (1937, c. 407, 
s., 141.) 


§ 20-181. Penalty for failure to dim, etc., beams 
of headlamps.—Any person operating a motor ve- 
hicle on the highways of this state, who shall fail 
to shift, depress, deflect, tilt or dim the beams of 
the head lamps thereon whenever another vehicle 
is met on such highways shall, upon conviction 
thereof, be fined not more than ten ($10.00) dol- 
lars or imprisoned for not more than ten (10) 
GayiSoamGlO3 9stcemanilamctas) 


§ 20-182. Penalty for failure to stop in event 
of accident involving injury or death to a per- 
son.—E\very person convicted of wilfully violating 
§ 20-166, relative to the duties to stop in the 
event of accidents, except as otherwise provided, 
involving injury or death to a person, shall be pun- 
ished by imprisonment for not less than one nor 
more than five years, or in the state prison for not 
less than one nor more than five years, or by fine 
of not less than five hundred dollars or by both 
such fine and imprisonment. The commissioner 
shall revoke the operator’s or chauffeur’s license of 
the person so convicted. In no case shall the court 
have power to suspend judgment upon payment of 
costs. (1937, c. 407, s. 142.) 


§ 20-183. Duties and powers of law enforce- 
ment officers.—It shall be the duty of the law en- 
forcement officers of the state and of each county, 
city, or other municipality to see that the pro- 
visions of this article are enforced within their re- 
spective jurisdictions, and any such officer shall 
have the power to arrest on sight or upon warrant 
any person found violating the provisions of this 
article. Such officers within their respective juris- 
dictions shall have the power to stop any motor 
vehicle upon the highways of the state for the pur- 
pose of determining whether the same is being 
operated in violation of any of the provisions of 
this article. (1937, c. 407, s. 143.) 


Art. 4. State Highway Patrol. 


§ 20-184. Patrol under supervision of depart- - 
ment of motor vehicles—The commissioner of 
motor vehicles, under the direction of the gover- 
nor, shall have supervision, direction and control 
of the state highway patrol. The commissioner 
shall establish in the department of motor vehicles 
a division of highway safety and patrol, prescribe 
regulations governing said division, and assign 
to the division such duties as he may deem proper. 
C1985,-C. oe4,15) 3) 1999. C. B87. a 1> 1941, C536.) 


§ 20-185. Personnel; appointment; salaries. — 
The state highway patrol shall consist of one per- 
son to be designated as major, and such additional 
subordinate officers and men as the commissioner 
of motor vehicles, with the approval of the gov- 
ernor and advisory budget commission, shall di- 
rect. Members of the state highway patrol shall 
be appointed by the commissioner with the ap- 
proval of the governor, and shall serve at the 
pleasure of the governor and commissioner. ‘The 
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major, other officers, and members of the state 
highway patrol shall be paid such salaries as may 
be established by the division of personnel of the 
budgetibureaul 7.1929} c) 1218; sts 1937S ch 381 
POSH C1824, 6.213/0987h1c11313,; s..1;,1941 7c. 36.) 


§ 20-186. Oath of office; bond—Each member 
of the highway patrol shall subscribe and file with 
the commissioner of motor vehicles an oath of 
office for the faithful performance of his duties, 
and shall give a bond with good surety payable 
to the state of North Carolina in a sum not less 
than one thousand dollars ($1000.00) and not 
more than two thousand five hundred dollars 
($2500.00) to be fixed by the commissioner of 
motor vehicles, conditioned as well for the faithful 
discharge of his duty as patrolman as for his 
diligently endeavoring to collect faithfully and pay 
over all sums of money received. The bond shall 
be duly approved and filed in the office of the in- 
surance commissioner, and copies of the bond cer- 
tified by the insurance commissioner shall be re- 
ceived and read in evidence in all actions and pro- 
ceedings where the original might be. (1929, c. 
218, s. 2; 1937, c. 389, s. 1; 1941, c. 36.) 


§ 20-187. Orders and rules for organization and 
conduct.—The commissioner of motor vehicles is 
authorized and empowered to make all necessary 
orders, rules and regulations for the organization, 
assignment, and conduct of the members of the 
state highway patrol. Such orders, rules and reg- 
ulations shall be subject to the approval of the 
governor. (1929, c. 218, ss. 1, 3; 1931, c. 381; 1933, 
CGactt sss 219390 SC. SSeS er OAL CSOs) 


§ 20-188. Duties of highway patrol—The state 
highway patrol shall be subject to such orders, 
rules and regulations as may be adopted by the 
commissioner of motor vehicles, with the approval 
of the governor, and shall regularly patrol the high- 
ways of the state and enforce all laws and regula- 
tions respecting travel and the use of vehicles 
upon the highways of the state and all laws for 
the protection of the highways of the state. To 
this end, the members of the patrol are given the 
power and authority of peace officers for the serv- 
ice of any warrant or other process issuing from 
any of the courts of the state having criminal ju- 
risdiction, and are likewise authorized to arrest 
without warrant any person who, in the presence 
of said officers, is engaged in the violation of any 
of the laws of the state regulating travel and the 
use of vehicles upon the highways, or of laws 
with respect to the protection of the highways, 
and they shall have jurisdiction anywhere within 
the state, irrespective of county lines. 

The state highway patrol shall have full power 
and authority to perform such additional duties 
as peace officers as may from time to time be di- 
rected by the governor, and such officers may at 
any time and without special authority, either 
upon their own motion or at the request of any 
sheriff or local police authority, arrest persons 
accused of highway robbery, bank robbery, mur- 
der, or other crimes of violence. 

The state highway patrol shall be required to 
perform such other and additional duties as may 
be required of it by the commissioner of motor 
vehicles in connection with the work of the de- 
partment of motor vehicles, and such other and 
additional duties as may be required of it from 
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time to time by the governor. (1929, c. 218, s. 4; 
1933, c. 214, ss. 1, 2; 1935, c. 324, s. 3; 1939, c. 387, 
8523729415) cay36.) 


§ 20-189. Patrolman assigned to governor’s of- 
fice—The commissioner of motor vehicles, at the 
request of the governor, shall assign and attach 
one member of the state highway patrol to the 
office of the governor, there to be assigned such 
duties and perform such services as the governor 
may direct. The salary of the state highway pa- 
tolman so assigned to the office of the governor 
shall be paid from appropriations made to the of- 
fice of the governor and shall be fixed in an 
amount to be determined by the governor and the 
advisory budget commission. (1941, cc. 23, 36.) 


§ 20-190. Uniforms; furnishing motor vehicles. 
—The department of motor vehicles shall adopt 
some distinguishing uniform for the members of 
said state highway patrol, and furnish each mem- 
ber of the patrol with an adequate number of 
said uniforms and each member of said patrol 
force when on duty shall be dressed in said uni- 
form. The department of moior vehicles-shall like- 
wise furnish each member of the patrol with a 
suitable motor vehicle, and necessary arms, and 
provide for all reasonable expense incurred by said 
patrol while on duty. (1929, c. 218, s. 5; 1941, 
C2363) 


§ 20-191. Establishment of district headquarters. 
—The department of motor vehicles shall supply 
at its various district offices, or at some other 
point within the district if it shall be deemed ad- 
visable, suitable district headquarters, and the nec- 
essary clerical assistance for the major of the 
force at his headquarters in Raleigh and at the 
several district headquarters. (1929, c. 218, s. 6; 
LOSTHCHBPBiES: sed 94ecws6e) 


§ 20-192. Shifting of patrolmen from one dis- 
trict to another.—The major of the state highway 
patrol under such rules and regulations as the de- 
partment of motor vehicles may prescribe shall 
have authority from time to time to shift the 
forces from one district to another, or to consoli- 
date more than one district force at any point for 
special purposes.” ~ (1929, c. 218; s°7; 1937,°c.) 313; 
Ge these. “we, \ Bios) 


§ 20-193. Fees for service of process by patrol- 
men to revert to county.—All fees for arrests or 
service of process that may be taxed in the bill 
of costs for the various courts of the state on ac- 
count of the official acts of the members of the 
state highway patrol shall be remitted to the gen- 
eral fund in the county in which the said cost is 
taxed. (1929 ca 2s) sas!) 


§ 20-194. Expense of administration. — All ex- 
penses incurred in carrying out the provisions of 
this article shall be paid out of the maintenance 
funds of the state highway and public works com- 
missions (1929%sc. 218, sw9s 2941, c)868) 


§ 20-195. Co-operation between patrol and local 
officers.—The commissioner of motor vehicles with 
the approval of the governor, through the division 
of highway safety and patrol, shall encourage the 
co-operation between the highway patrol and the 
several municipal and county peace officers of the 
state for the enforcement of all traffic laws and 
the proper administration of the Uniform Drivers’ 
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License Law, and arrangements for compensation 
of special services rendered by such local officers 
out of the funds allotted to the division of highway 
safety and patrol may be made, subject to the ap- 
proval of the director of the budget. (1935, c. 324, 
SHED si 939OMSSIES. as) 


§ 20-196. State-wide radio system authorized; use 
of telephone lines in emergencies.—The commis- 
sioner of motor vehicles, through the division of 
highway safety and patrol is hereby authorized 
and directed to set up and maintain a state-wide 
radio system, with adequate broadcasting stations 
so situate as to make the service available to all 
parts of the state for the purpose of maintaining 
radio contact with the members of the state high- 
way patrol and other officers of the state, to the 
end that the traffic laws upon the highways may 
be more adequately enforced and that the criminal 
use of the highways may be prevented. 

If the director of the budget shall find that the 
appropriation provided for the department is not 
adequate to take care of the entire cost of the 
radio service herein provided for, after providing 
for the administration of other provisions of this 
law, the state highway and public works commis- 
sion, upon the order of the director of the budget 
approved by the advisory budget commission, shall 
make available such additional sum as the said 
budget commission may find to be necessary to 
make the installation and operation of such radio 
service possible; and the sum so provided by the 
state highway and public works commission shall 
constitute a valid charge against the appropriation 
item of betterments for state and county roads. 

The commissioner of motor vehicles is likewise 
authorized and empowered to arrange with the 
various telephone companies of the state for the 
use of their lines for emergency calls by the mem- 
bers of the state highway patrol, if it shall be 
found practicable to arrange apparatus for tempo- 
rary contact with said telephone circuits along the 
highways of the state. 

In order to make this service more generally 
useful, the various boards of county commissioners 
and the governing boards of the various cities and 
towns are hereby authorized and empowered to 
provide radio receiving sets in the offices and ve- 
hicles of their various officers, and such expendi- 
tures are declared to be a legal expenditure of any 
funds that may be available for police protection. 
(1935, c. 324, s. 6; 1941, c. 36.) 


Art. 5. Enforcement of Collection of Judgments 
against Irresponsible Drivers of Motor 
Vehicles. 


§ 20-197. Certain words defined.—The following 
words, as used in this article, shall have the fol- 
lowing meanings: 

(a) The singular shall include the plural; the 
masculine shall include the feminine and neuter, 
as requisite. 

(b) “Person” shall include individuals, part- 
nerships, corporations, receivers, referees, trus- 
tees, executors and administrators; and shall also 
include the owner of any motor vehicle as requi- 
site; but shall not include the State or any politi- 
cal subdivisions thereof. 

(c) “Motor Vehicle” 
motorcycles and tractors. 


shall include trailers, 
(1931. ne, 116, ‘c.. 13.) 


§ 20-198. Suspension of driver’s license and 
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registration cértificates for failure to pay tort 
judgment. — In the event of the failure of any 
person, firm or corporation, to satisfy any judg- 
ment which shall have hereafter become final, by 
expiration, without appeal, of the time within 
which appeal might have been perfected, or by 
final affrmance, on appeal, rendered against him, 
by a court of competent jurisdiction in this State, 
within thirty days thereafter for damages on ac- 
count of personal injuries, or deaths, or damage 
to property in excess of one hundred dollars 
($100.00) resulting from the ownership, mainte- 
nance, use or operation of a motor vehicle, the 
said operator’s license and all of the registration 
certificates of the said person, firm or corpora- 
tion shall be forthwith suspended by the com- 
missioner of motor vehicles of North Carolina, up- 
on receiving a certified copy or transcript of such 
final judgment, from the court in which the same 
was rendered, showing such judgment or judg- 
ments to have been still unsatisfied more than 
thirty days after the same became final, as afore- 
said, and shall remain so suspended and shall not 
be renewed, nor shall any motor vehicle be there- 
after registered in the name of the said person, 
firm or corporation while any such judgment re- 
mains unstayed, unsatisfied and subsisting and 
until every such judgment is satisfied or dis- 
charged, or until the said person gives proof of 
his ability to respond in damages, as hereinafter 
required, for future accidents. It shall be the 
duty of the Clerk of the Superior Court in any 
county in which any such judgment is rendered, 
to forward immediately after the expiration of 
said thirty days, as aforesaid, to the Commis- 
sioner of motor vehicles, a certified copy of such 
judgment or a transcript thereof as aforesaid. 
(LOSI Ce11G6 se l1941. cyi36,) 


§ 20-199. Proof of ability to respond in dam- 
ages; surety bond; withdrawal of license to 
operate automobile.—The proof of the ability of 
any person, firm or corporation to respond in 
damages for any liability incurred may be es- 
tablished by the execution of a bond of a surety 
company, duly authorized to transact business 
within this State or a bond, with at least two in- 
dividual sureties, each owning real estate within 
this State, which real estate shall be scheduled in 
the bond and which bond shall be approved by 
a Clerk of the Superior Court. The said bond to 
be conditioned for any liability thereafter in- 
curred resulting from the ownership, mainte- 
nance, use or operation thereafter of a motor ve- 
hicle for personal injury to or death of any one 
person in the amount of at least five thousand 
dollars ($5,000.00) and, subject to the aforesaid 
limit for any one person injured or killea, of at 
least ten thousand dollars ($10,000.00) for per- 
sonal injury to or the death of two or more per- 
sons in any one accident, and for damage to 
property in the amount of at least one thousand 
dollars ($1,000.00) resulting from any one acci- 
dent. Additional evidence of ability to respond 
in damages, as required by this article, shall be 
furnished the commissioner of motor vehicles at 
any time upon his demand. 

Provided, however, anything in this article to 
the contrary notwithstanding, that 


(1) When five thousand dollars ($5,000.00) 
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has been credited upon any judgment or judg- 
ments rendered in excess of that amount for 
personal injury to or the death of one person as 
the result of any one accident; or 

(2) When, subject to the limit of five thou- 
sand dollars ($5,000.00) for any one person so in- 
jured or killed, the sum of ten thousand dollars 
($10,000.00) has been credited upon any judg- 
ment or judgments rendered in excess of that 
amount for personal injury to or the death of 
more than one person as the result of any one 
accident; or 

(3) When one thousand dollars ($1,000.00) has 
been credited upon any judgment or judgments 
rendered in excess of that amount for damage to 
property as the result of any one accident; re- 
sulting from the ownership, maintenance, use or 
operation of a motor vehicle, then and in such 
event, such payment or payments shall be 
deemed a satisfaction of such judgment or judg- 
ments for the purpose of this article only. 

If any such motor vehicle owner or operator 
shall not be a resident of this State, the privilege 
of operating any motor vehicle in this State and 
the privilege of operation within the State of any 
motor vehicle owned by him shall be withdrawn 
while any final judgment against him as afore- 
said, shall be unstayed, unsatisfied and subsisting 
for more than thirty (30) days, as aforesaid, and 
shall not be renewed, nor shall any operator’s or 
chauffeur’s license be issued to him or any motor 
vehicle registered in his name wntil every such 
judgment shall be stayed, satisfied or discharged 
as herein provided, and until such person shall 
have given proof of his ability to respond in 
damages for future accidents. (1931, c. 116, s. 2; 
1941, c. 36.) 


§ 20-200. Proof of ability by insurance car- 
riers certificate—Proof of ability to respond in 
damages, when required by this article, may be 
evidenced by the written certificate or certificates 
of any insurance carrier duly authorized to do 
business within the State, that it has issued to or 
for the benefit of the person named therein a 
motor vehicle liability policy or policies in the 
form hereinafter prescribed, which, at the date of 
the certificate or certificates, is or are in full force 
and effect, and designating therein by explicit de- 
scription or by other adequate reference, all mo- 
tor vehicles to which the policy or policies apply. 
The commissioner of motor vehicles shall not ac- 
cept any certificate or certificates unless the same 
shall cover all motor vehicles then registered in 
this State in the name of the person furnishing 
such proof. Additional certificates, as aforesaid, 
shall be required as a condition precedent to the 
registration of any additional motor vehicle or 
motor vehicles in the name of such person re- 
quired to furnish proof as aforesaid. Said certifi- 
cate or certificates shall certify that the motor 
vehicle liability policies therein cited shall not be 
cancelled or expire except as hereinafter pro- 
vided. If such person be a non-resident, a cer- 
tificate, as aforesaid, of an insurance carrier au- 
thorized to transact business in the State in 
which the motor vehicle or motor vehicles de- 
scribed in such certificate is registered, or if none 
be described, then in the State in which the 
insured resides, shall be accepted if (a) such car- 
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rier shall execute a power of attorney authoriz- 
ing the commissioner of motor vehicles to ac- 
cept service of notice or process in any action 
arising out of a motor vehicle accident in this 
State, and (b) its governing executive authority 
shall duly adopt a resolution providing that its 
policies shall be deemed to be varied to comply 
with the law of this State relating to the terms 
of motor vehicle liability policies issued therein, 
and (c) such carrier shall agree to accept as final 
and binding any final judgment duly rendered in 
any action arising out of a motor vehicle accident 
in any court of competent jurisdiction in this 
State: Provided, however, that the provisions of 
this section shall be operative as to such insurance 
carriers (organized and existing under the laws of 
such State and not licensed to transact business in 
this State) only to the extent and under the same 
terms and conditions that under the laws of such 
State where such motor vehicle is registered or 
in which the insured resides, like recognition, if 
a law of like effect is in force and effect, is 
granted to certificates of insurance carriers, or- 
ganized and existing under and by virtue of the 
laws of this State. If, under the laws of such 
State, in which a law of like effect is in force and 
effect, certificates of insurance carriers organized 
and existing under or by virtue of the laws of 
this State are not accepted, the certificates of in. 
surance carriers of such State shall not be ac- 
cepted under the provisions of this article. 

The commissioner of motor vehicles shall be 
notified by the insurance carrier or sureties of the 
cancellation or expiration of any motor vehicle 
liability policy or bond certified under the provi- 
sions of the article at least ten (10) days before 
the effective date of such cancellation or expiration 
and until such notice is duly given, such policy 
shall continue in full force and effect. 


The commissioner of motor vehicles shall re- 
quire proof of ability to respond in damages, with- 
in the limits herein specified, from and after the 
effective date of this article, of all taxicab, jitney 
and for-hire operators not covered or embraced 
within the provisions of the present law or such 
laws as may be enacted at this session of the 
General Assembly affecting other motor vehicle 
operators transporting passengers or property 
upon the highways for compensation. C193Sc. 
116)4s?"35"1944, CF 36)) 


§ 20-201. Bond to satisfy execution.—A bond, 
filed by or on behalf of any person under the pro- 
vision of this article shall be held by the commis- 
sioner of motor vehicles to satisfy, in accord- 
ance with the provisions of this article, any execu- 
tion issued against such person on a judgment 
for damages, as aforesaid, arising cut of the own- 
ership, maintenance, use or operation of a motor 
vehicle, as aforesaid. If such a judgment ren- 
dered against the principal on the surety com- 
pany bond or real estate individual bond, given 
under the provisions of this article, shall not be 
satisfied within thirty (30) days after it has be- 
come final as hereinbefore provided, the judgment 
creditor may, for his own use and benefit and at 
his sole expense, bring an action or actions in 
the name of the State against the company or 
persons executing such bond. (1931, c. 116, s. 4; 
1941, c. 36.) 
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§ 20-202. Abstracts of operating record fur- 
nished on request—The commissioner of motor 
vehicles shall upon request furnish any insurance 
carrier, person, or surety a certified abstract of 
the operating record of any person subject to 
the provisions of this article, which abstract shall 
fully designate the motor vehicles (if any), reg- 
istered in the name of such person, and if there 
shall be no record of any conviction of such per- 
son of a violation of any provision of any statute 
relating to the operating of a motor vehicle or 
of any injury or damage caused by such person 
as herein provided, the commissioner of motor 
vehicles shall so certify. The commissioner of mo- 
tor vehicles shall collect for each such certificate 
the sum of one dollar. (1931, c. 116, s. 5; 1941, 
Gis Ge) 


§ 20-203. Commissioner to furnish other infor- 
mation on request.—The commissioner of motor 
vehicles shall furnish any person who may have 
been injured in person or property by any motor 
vehicle, upon written request, with all informa- 
tion of record in his office pertaining to the evi- 
dence of the ability of any operator or owner of 
any motor vehicle to respond in damages. (1931, 
Ce ft. se On OA echo be) 


§ 20-204. Return by operator of licenses, num- 
ber plates upon request of commissioner. — 
Any operator or any owner, whose operator’s li- 
cense or certificate of registration shall have 
been suspended as herein provided, or whose pol- 
icy of insurance or surety bond shall have been 
cancelled or terminated, or who shall neglect to 
furnish additional evidence of ability to respond 
in damages upon request of the commissioner of 
motor vehicles, shall immediately return to the 
commissioner of motor vehicles his operator’s li: 
cense, certificate of registration and the number 
plates issued thereunder. If any person shall wil- 
fully fail to return to the commissioner of motor 
vehicles the operator’s license, certificate or certifi- 
cates of registration and the number plates issued 
thereunder as provided herein, the commissioner 
of motor vehicles shall forthwith direct any State 
policeman or other police officer to secure pos- 
session thereof and to return the same to the 
office of the commissioner of motor vehicles. Any 
person wilfully failing to return such operator’s 
license or such certificate or certificates and num- 
ber plates shall be guilty of a misdemeanor and 
shall be fined not less than one hundred dollars 
($100.00) nor more than one thousand dollars 
($1,000.00) and such penalty shall be in addition 
to any penalty imposed for any violation of the 
Motor Vehicle Laws of North Carolina. (1981, c. 
ari gas CF Sher ame CM) 


§ 20-205. Cancellation or return of bond by 
commissioner.—The commissioner of motor vehi- 
cles shall cancel such bond or return such proof of 
insurance to the person furnishing the same at 
any time after three years shall have elapsed 
since the filing of such bond or proof or the mak- 
ing of such deposit: Provided, that no suit or 
judgment against him for damages as aforesaid 
arising from the ownership, maintenance, use or 
operation hereafter of a motor vehicle shall then 
be pending or outstanding and unstayed or un- 
satisfied, as aforesaid; and the affidavit of such 
person, showing fulfillment of these require- 
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ments shall be sufficient proof thereof in the ab- 
sence of evidence to the contrary before the 
commissioner. (1931, c. 116, s. 8; 1941, c. 36.) 


§ 20-206. Fraudulent transfer of registration 
certificate. — If any owner’s certificate of reg- 
istration has been suspended under the provi- 
sions of this article, such certificate shall not be 
transferred nor the motor vehicle in respect of 
which such certificate was issued, registered in 
another name, whether the commissioner of mo- 
tor vehicles has reasonable grounds to believe that 
such transfer of registration is proposed for the 
purpose or will have the effect of defeating the 
purpose of this article. Provided, however, that 
such transfer of registration shall be permitted 
upon the furnishing of proof of financial responsi- 
bility to the commissioner of motor vehicles by 
such transferee whenever the commissioner shall 
deem it necessary in furtherance of the purpose of 
this section. (1931, c. 116, s. 9; 1941, c. 36.) 


§ 20-207. Present policies of automobile insur- 
ance unaffected.—Nothing in this article con- 
tained shall be held to apply to or affect policies 
of automobile insurance against liability which 
may now or hereafter be required by special act, 
and such policies, if endorsed to conform to the 
requirements of this article, shall be accepted as 
proof of financial responsibility when required 
under this article; nor shall anything in this article 
contained be held to apply to or affect policies in- 
suring solely the insured named in the policy 
against liability resulting from the maintenance, 
operation or use by other persons in the insured’s 
employ or in his behalf of motor vehicles not 
owned by the insured. (1931, c. 116, s. 10.) 


§ 20-208. Fraudulent proof of ability to re- 
spond in damages.—Any person who shall forge, 
or without authority, sign any evidence of abil- 
ity to respond in damages as required by the 
commissioner of motor vehicles in the administra- 
tion of this article and any nonresident who shall 
operate a motor vehicle in this State from whom 
the privilege of operating any motor vehicle has 
been withdrawn as provided in § 20-199, shall be 
fined not less than one hundred dollars ($100.00) 
nor more than one thousand dollars ($1,000.00) or 
imprisoned not more than thirty days, or both. 
(1931, c. 116, s. 11; 1941, c. 36.) 


§ 20-209. Motor vehicle liability policy.—‘‘Mo- 
tor vehicle liability policy,” as used in this ar- 
ticle, shall be taken to mean a policy of liability 
insurance issued by an insurance carrier author- 
ized to transact business in this State or issued 
by an insurance carrier authorized to transact 
business in the State in which the motor vehicle 
or motor vehicles therein described is registered, 
or if none be described, then in the State in 
which the insured resides, to the person therein 
uamed as insured, which policy shall either (1) 
designate, by explicit description or other ade- 
quate reference, all motor vehicles with respect 
to which coverage is intended to be granted by 
said policy, and shall insure the insured named 
therein and any other person using or responsi- 
ble for the use of any such motor vehicle with 
the consent, express or implied, of such insured 
against loss from the liability imposed by law 
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upon such insured or upon such other person for 
injury to or death of any person, other than such 
insured and such person or persons as may be 
covered, as respects such injury or death, by any 
workmen’s compensation law, and/or for dam- 
age to property, except property of others in 


charge of the insured or of his employees or 


other agents growing out of the ownership, 
maintenance, use or operation of any such motor 
vehicle within the continental limits of the United 
States of America; or which policy shall, in the 
alternative, (2) insure the person therein named 
as insured against loss from the liability imposed 
by law upon such insured for injury to or death 
of any person, other than such insured and such 
person or persons as may be covered as respects 
such injury or death by any workmen’s compen- 
sation law, and/or for damage to property, ex- 
cept property of others in charge of the insured 
or of his employees or other agents, and except a 
motor vehicle registered in the name of such in- 
sured, growing out of the maintenance, operation 
or use by such insured of any motor vehicle, and 
occurring while such insured is personally in 
control, as driver or occupant, of such motor ve- 
hicle within the continental limits of the United 
States of America; and which policy, in either al- 
ternative, shall provide insurance to the amount 
or limit of five thousand dollars ($5,000.00), exclu- 
sive of interest and costs, on account of injury to 
or death of any one person, and, subject to the 
same limit as respects injury to or death of any 
one person, of ten thousand dollars ($10,000.00), 
exclusive of interest and costs, on account of any 
one accident resulting in injury to or death of 
more than one person; and of one thousand dollars 
($1,000.00) for damage to property of others, as 
herein provided, resulting from any one accident; 
or a binder pending the issuance of any such 
policy, or an endorsement to an existing policy 
both as hereinafter provided: Provided, however, 
that this section shall not be construed as pre- 
venting an insurance carrier from granting in a 
“motor vehicle liability policy’ any lawful cov- 
erage in excess of or in addition to the coverage 
herein provided for or from embodying in such 
policy and agreements, provisions or stipulations 
not contrary to the provisions of this article and 
not otherwise contrary to law. And: Provided, 
further, that separate concurrent policies, 
whether issued by one or several carriers, cov- 
ering, respectively, (a) personal injury or death, 
as aforesaid, and (b) property damage, as afore- 
said, shall be termed “a motor vehicle liability 
policy,’ within the meaning of this article. 
Except as in section 20-207 provided, no 
motor vehicle liability policy shall be issued or 
delivered in this State until a copy of the form 
of policy shall have been on file with the Com- 
missioner of Insurance for at least thirty (30) 
days, unless sooner approved in writing by such 
Commissioner, nor if within said period of thirty 
(30) days such Commissioner shall have notified 
the carrier in writing that in his opinion, specify- 
ing the reasons therefor, the form of policy does 
not comply with the provisions of this article. The 
Commissioner of Insurance shall approve any 
form of policy which specifies the name, address 
and business, if any, of the insured, the coverage 
afforded by the policy, the premium charged 
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therefor, the policy period, and the limits of lia- 
bility, and contains an agreement that the insur- 
ance thereunder is provided in accordance with 
the coverage defined in this section, as respects 
personal injury and death or property damage or 
both, and is subject to all the provisions of this 
article. 

Every such motor vehicle liability policy shall 
be subject to the following provisions, whether 
or not contained therein: 

(a) The liability of the insurance carrier under 
a motor vehicle liability policy shall become ab- 
solute whenever loss or damage covered by such 
policy occurs, and the satisfaction by the assured 
of a final judgment for such loss or damage shall 
not be a condition precedent to the right or ob- 
ligation of the carrier to make payment on ac- 
count of such loss or damage. No such policy 
shall be cancelled or annulled as respects any 
loss or damage, by any agreement between the 
carrier and the insured after the said insured has 
become responsible for such loss or damage, and 
any such cancellation or annulment shall be void. 

The policy may provide that the insured, or 
any other person covered by the policy, shall re- 
imburse the insurance carrier for payments made 
on account of any loss or damage claim or suit 
involving a breach of the terms, provisions or 
conditions of the policy; and further, if the pol- 
icy shall provide for limits in excess of the lim- 
its specified in this section, the insurance carrier 
may plead against any plaintiff, with respect to 
the amount of such excess limits of liability, any 
defenses which it may be entitled to plead 
against the insured, and any such policy may 
further provide for the prorating of the insurance 
thereunder with other applicable valid and col- 
lectible insurance. 

(b) The policy, the written application. there- 
for, if any, and any rider or endorsement which 
shall not conflict with the provisions of this article 
shall constitute the entire contract between the 
parties. 

(c) The insurance carrier shall, upon the re- 
quest of the insured, deliver to the insured for 
filing, or at the request of the insured shall file 
direct, with the commissioner of motor vehicles an 
appropriate certificate in conformity with the pro- 
visions of § 20-200. 

(d) Any carrier authorized to issue motor ve- 
hicle liability policies may, pending the issue of 
such a policy, execute an agreement, to be known 
as a “binder;” or may, in lieu of such a policy, 
issue an endorsement to an _ existing policy. 
Every such binder or endorsement shall be sub- 
ject to the provisions of this section and shall be 
construed to provide indemnity or insurance in 
like manner and to the same extent as a motor 
vehicle liability policy. (1931, c. 116, s. 12; 1941, 
c. 36.) 

§ 20-210. Rules and regulations—The commis- 
sioner of motor vehicles shall make rules and reg- 
ulations necessary for the administration of this 
article. (1931, c. 116, s. 14; 1941, c. 36.) 


§ 20-211. Reliance on other security unaffected. 
—Nothing herein shall be construed as preventing 
the plaintiff in any action at law from relying for 
security upon the other processes provided by law. 
(1931, c. 116, s. 15.) 
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Art. 6. Giving Publicity to Highway Traffic 
Laws through the Public Schools. 


§ 20-212. State highway commission to pre- 
pare digest—vThe state highway and public works 
commission shall cause to be prepared a digest of 
the traffic laws of the State suitable for use in the 
public schools of the State and have published in 
pamphlet form and delivered on or before the first 
day of August, one thousand nine hundred and 
twenty-seven, to the State Superintendent of Pub- 
lic Instruction, a sufficient number of said pam- 
phlets to supply at least one copy each to all of 
the public high school teachers of the State. (1927, 
25242 7Se 1198s Carlie Sauls) 


§ 20-213. State superintendent of public in- 
struction to distribute pamphlet. — The State 
Superintendent of Public Instruction shall cause 
to be delivered to the superintendents or princi- 
pals of the various high schools of the State 
sufficient number of said pamphlets to supply 
one to each of the teachers engaged for said 
schools. (1927, c. 242, s. 2.) 


§ 20-214. Pamphlets brought to attention of 
children. — The superintendents or principals, or 
other persons in charge of the public high schools 
of the state, shall cause the contents of said 
pamphlets to be brought to the attention of all 
the children in attendance upon the said high 
schools in the form of lessons of at least one each 
week until the entire contents of said pamphlet 
shall have been read and explained. (1927, c. 242, 
sueoey 


§ 20-215. Practice to be continued; highway 
commission to supply additional copies yearly.— 
This practice shall be continued during each 
school year and the state highway and public 
works commission is directed annually on or be- 
fore the first Monday of August, to supply, as 
hereinbefore provided, such additional copies of 
the said pamphlet having the same revised from 
time to time to meet any amendments of the traf- 
fic laws of the State, as the State Superintendent 
of Public Instruction may ascertain and report to 
the state highway and public works commission to 
be necessary. (1927, c. 242, s. 4.) 


Art. 7. Miscellaneous Provisions Relating to 
Motor Vehicles. 

§ 20-216. Driving regulations; frightened ani- 
mals; crossings. — A person operating or driv- 
ing a motor vehicle shall, on signal by raising 
the hand, from a person riding, leading, or driving 
a horse or horses or other draft animals, bring 
such motor vehicle immediately to a stop, and, 
if traveling in the opposite direction, remain sta- 
tionary so long as may be reasonable to allow 
such horse or other animal to pass, and, if travel- 
ing in the same direction, use reasonable caution 
in thereafter passing such horse or other animal: 
Provided, that in case such horse or other ani- 
mal appears badly frightened, and the person 
operating such motor vehicle is so signaled to do, 
such person shall cause the motor of the motor 
vehicle to cease running so long as shall be rea- 
sonably necessary to prevent accident and in- 
sure the safety of others; and it shall also be the 
duty of any male chauffeur or driver of any mo- 
tor vehicle and other male occupants thereof over 
the age of sixteen years while passing any horse, 
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horses or other draft animals which appear 
frightened, upon the request of the person in 
charge thereof and driving such horse or horses 
or other draft animals, to give such assistance as 
would be reasonable to insure the safety of all 
persons concerned and to prevent accident. (1917, 
Gilad, 599 159eC.1:S. 2616) 


§ 20-217. Duty of driver passing school bus.— 
No person operating any motor vehicle on the 
public roads shall pass, or attempt to pass, any 
public school bus, while the same is standing on 
the said public road taking on or putting off 
school children, without first bringing said motor 
vehicle to a full stop at a distance of not less than 
fifty feet from said school bus. 

Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor, and upon 
conviction shall be fined not to exceed fifty dol- 
lars, or imprisoned not to exceed thirty days. 
(1925, c. 265.) 


§ 20-218. Standard qualifications for school bus 
drivers; speed limit—No person shall drive or op- 
erate a school bus over the public roads of North 
Carolina while the same is occupied by children 
unless said person shall be fully trained in the op- 
eration of motor vehicles, and shall furnish to the 
superintendent of the schools of the county in 
which said bus shall be operated a certificate from 
the highway patrol of North Carolina and the 
chief mechanic in charge of school busses in said 
county showing that he has been examined by a 
member of the said highway patrol and said chief 
mechanic in charge of school busses, in said 
county and that he is a fit and competent person 
to operate or drive a school bus over the public 
roads of the state. 

It shall be unlawful for any person to operate or 
drive a school bus loaded with children over the 
public roads of North Carolina at a greater rate of 
speed than thirty-five miles per hour. 

Any person violating paragraph two of this sec- 
tion shall, upon conviction, be fined not more than 
fifty dollars ($50.00) or imprisoned not more than 
thirty days. (1937, c. 397, ss. 1-3; 1941, c. 21.) 


§ 20-219. Refund to counties of costs of pros- 


ecuting theft cases.——Whenever the Motor Ve- 
hicle Department of the State has caused to 
be instituted criminal prosecutions in the Su- 


perior Court of any county of the State for vio- . 
iation of the automobile theft laws, and the 
county wherein such case was tried has incurred 
court costs incident thereto, upon certificate of 
the Clerk of the Superior Court of said county 
showing an itemized statement thereof, and that 
the same has been paid, upon the approval of the 
commissioner of motor vehicles and the Attorney 
General, the sum or sums so paid shall be refunded 
to said county, the same to be paid from the 
highway maintenance fund from receipts from 
the motor vehicle registration title fees. 

This section shall apply to costs incurred in 
the prosecution of automobile theft cases only. 
(1929, c. 275; 1941, c. 36.) 


Art. 8. Sales of Used Motor Vehicles Brought 
into State. 
§ 20-220. Dealers required to register vehicles 
with department of revenue and furnish bond.— 
Every dealer in used, or second-hand, motor ve- 
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hicles who is a nonresident of the state of North 
Carolina or who does not have a permanent place 
of business in this State, and every person, firm or 
corporation who bring any used, or second-hand, 
motor vehicles into the state of North Carolina for 
the purpose of sale or re-sale, except as a trade-in 
on a new motor vehicle or another used car, shall, 
before offering the same for sale, within ten days 
from the date of entry of said motor vehicle into 
the limits of the state of North Carolina, register 
such motor vehicle with the department of revenue 
on a form to be provided by said department and 
under such rules and regulations as may be pro- 
mulgated by said department from time to time, 
and shall, before said used or second-hand car is 
offered for sale, or sold, execute a bond with two 
good sufficient sureties, or with a surety company 
duly authorized to do business in the state of 
North Carolina as a surety or sureties thereon, 
payable to the state of North Carolina, for the use 
and benefit of the purchaser and his vendees, con- 
ditioned to pay all loss, damages and expenses that 
may be sustained by the purchaser, and/or vendees, 
that may be occasioned by reason of the failure 
of the title of such vendor or by reason of any 
fraudulent misrepresentations or breaches of war- 
ranty as to freedom from liens, quality, condition, 
use or value of the motor vehicle being sold. Said 
bond shall be in the full amount of the sale price 
of each of such motor vehicles, but in no event to 
exceed the sum of one thousand ($1,000.00) dollars 
for any one motor vehicle, and shall be filed with 
the department of revenue of the state of North 
Carolina by the vendor and be approved by it as 
to amount, form and as to the solvency of the 
surety or sureties, and for which service by said 
department, in registering said vehicle, the vendor 
shall pay the regular registration fee charged for 
the registration of motor vehicles and in addition 
thereto a fee of ten ($10.00) dollars for each bond 
so filed and approved, which sums shall be paid 
into the state treasury to the credit of the general 
fund and expended as provided by law. (1937, c. 
62, s. 1.) 
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§ 20-221. Titles to all used cars to be fur- 
nished upon delivery.—E,very person, firm or cor- 
poration, upon the sale and delivery of any used 
or second-hand motor vehicle, shall, at the time of 
the delivery of said vehicle, deliver to the vendee 
a certificate of title issued to the vendor by the 
North Carolina state department of revenue, duly 
endorsed in order that the vendee may obtain a 
title therefor. (1937, c. 62, s. 2.) 


§ 20-222. Non-compliance defeats right of ac- 
tion; violations a misdemeanor. — No action, nor 
right of action to recover any such motor vehicle, 
nor any part of the selling price thereot shall be 
maintained in the courts of this state by any such 
dealer or vendor, his successors oi assigns, in any 
case wherein such vendor or dealer shall have 
failed to comply with the terms and provisions of 
this article, and, in addition thereto, such vendor 
or dealer, upon conviction for the violation of any 
of the provisions of this article, shall be deemed 
guilty of a misdemeanor and shall be punished by 
é fine of not less than one hundred ($100.00) dol- 
lars and not more than five hundred ($500.00) dol- 
lars, or by imprisonment for not less than thirty 
days, or more than six months, or by both such 
fine and imprisonment. (1937, c. 62, s. 3.) 


§ 20-223. “Dealers” and ‘vendors,’ defined. 
—The terms “dealers” and “vendors” herein used 
shall be construed to include every individual, part- 
nership, corporation or trus* whose business, in 
whole or in part, is that of selling used motor ve- 
hicles not taken in exchange for vehicles sold in- 
this state, and likewise shall be construed to include 
every agent, representative, or consignee of any 
such dealer as defined above as fully as if same 
had been herein expressly set out, except that no 
agent, representative or consignee of such dealer 
or vendor shall be required to make and file the 
said bond if such dealer or vendor for whom such 
agent, representative or consignee acts fully com- 
plies in each instance with the provisions of this 
article. (1937, c. 62, s. 4.) 
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Chapter 21. 


Art. 1. Definitions. 
Sec 
21-1. General definitions. 
21-2. Definition of straight bill. 
21-3. Definition of order bill. 
Art. 2. Issue of Bills of Lading. 
21-4. Bills governed by this chapter. 
21-5. Order bills must not be issued in sets. 
21-6. Duplicate order bills must be so marked. 
21-7. Straight bill shall be marked “nonnegotia- 
ble.” - 

21-8. Insertion of name of person to be notified. 
Art. 3. Obligations and Rights of Carriers upon 
Bills of Lading. 

21-9. Obligation of carrier to deliver. 

21-10. Justification of carrier in delivery. 

21-11. Carrier’s liability for misdelivery. 

21-12. Carrier’s liability on order bill not cancel- 
led on delivery. 

21-13. Carrier’s liability on order bill unmarked 
to show partial delivery. 

21-14. Altered bills. 

21-15. Lost or destroyed bills. 

21-16. Effect of duplicate bills. 

21-17. When title or right of carrier excuses lia- 
bility for non-delivery. 

21-18. Interpleader of adverse claimants. 

21-19. Carrier has reasonable time to determine 
validity of claims. 

21-20. Adverse title is no defense except as above 
provided. 

21-21. Carriers not to insert “shipper’s weight, 


load and count’ when goods loaded by 
carrier. 


Art. 1. Definitions. 


§ 21-1. General definitions.—In this chapter, un- 
less the context of subject-matter otherwise re- 
quires— 

“Action” includes 
suit in equity. 

“Bill”? means bill of lading governed by this 
chapter. 

“Consignee”’ means the person named in the 
bill as the person to whom delivery of the goods 
is to be made. 

“Consignor” means the person named in 
the bill as the person from whom the goods have 
been received for shipment. 

“Goods” means merchandise or chattels in 
course of transportation or which have been or 
are about to be transported. 

“Holder” of a bill means a person who has 
both actual possession of such bill and a right of 
property therein. 

“Order” means an order by indorsement on the 
bill. 

“Person” includes a corporation or partnership, 
or two or more persons having a joint or com- 
mon interest. 

“To purchase” includes to take as mortgagee 
and to take as pledgee. (1919, c. 65, s. 42; C. S. 
280.) 


§ 21-2. Definition of straight bill—A bill in 
which it is stated that the goods are consigned 


counterclaim, set-off, and 


Bills of Lading. 


Sec. 

21-22. Liability for nonreceipt or misdescription 
of goods loaded by shipper. 

21-23. Liability for nonreceipt or misdescription of 
goods. 

21-24. Attachment or levy upon goods for which 
an order bill has been issued. 

21-25. Creditor’s remedy to reach order bills. 

21-26. Lien for charges under order bill. 

21-27. Effect of sale. 

Art. 4. Negotiation and Transfer of Bills. 
21-28. Negotiation of order bills by delivery. 
21-29. Negotiation of order bills by indorsement. 
21-30. Transfer of bills. 

21-31. Who may negotiate an order bill. 

21-32. Rights of person to whom an order bill has 
been negotiated. 

21-33. Rights of person to whom a bill has been 
transferred. 

21-34. Right to compel indorsement of negotiable 
bill. 

21-35. Warranties on sale of bill. 

21-36. Indorser not a guarantor. 

21-37. No warranty implied from accepting pay- 
ment of a debt. 

21-38. When negotiation not impaired by fraud, 
accident, mistake, duress, conversion, etc. 

21-39. Subsequent negotiation. 

21-40. Negotiation defeats vendor’s lien. 

21-41. When rights and remedies under mortgages 
and liens are not limited. 

Art. 5. Criminal Offenses. 
21-42. Issuing false bills or violating chapter made 


felony. 


or destined to a specified person is a straight bill. 
(1919. c. G5,.5. 2: C. 5. 284.) 


§ 21-3. Definition of order bill—A bill in which 
it is stated that the goods are consigned or des- 
tined to the order of any person named in such 
bill is an order bill. Any provision in such a bill 
or in any notice, contract, rule, regulation, or tariff 
that it is nonnegotiable shall be null and void, 
and shall not affect its negotiability within the 
meaning of this chapter unless upon its face and 
in writing agreed to by the shipper. (1919, c. 
Gbsnsolaet Caou teen) 


Art. 2. Issue of Bills of Lading. 


§ 21-4. Bills governed by this chapter.—Bills of 
lading issued by any common carrier for the 
transportation of goods from one point in North 
Carolina to another shall be governed by this 
Chaptetamn Looe Ge Ootcel nao 283,,) 


§ 21-5. Order bills must not be issued in sets.— 
Order bills issued in North Carolina for trans- 
portation of goods from one point to another in 
North Carolina shall not be issued in parts or 
sets. If so issued, the carrier issuing them shall 
be liable for failure to deliver the goods described 
therein to any one who purchases a part for value 
in good faith, even though the purchase be after 
the delivery of the goods by the carrier to a 
holder of one of the other parts. (1919, c. 65, s. 
4: C.-S.. 286.) 
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§ 21-6. Duplicate order bills must be so 
marked.—When more than one order bill is is- 
sued in North Carolina for the same goods to be 
transported to any place in North Carolina, the 
word “duplicate” or some other word or words 
indicating that the document is not an original 
bill, shall be placed plainly upon the face of every 
such bill except the one first issued. A carrier 
shall be liable for the damage caused by his fail- 
ure so to do to any one who has purchased the 
bill for value in good faith as an original, even 
though the purchase be after the delivery of the 
goods by the carrier to the holder of the original 
Dilly Cl91 Omics Gb. Gems Con Ome one) 


§ 21-7. Straight bill shall be marked “nonnego- 
tiable.”’—A straight bill shall have placed plainly 


upon its face by the carrier issuing it “nonnego-° 


tiable” or “not negotiable.” 

This section shall not apply, however, to mem- 
oranda or acknowledgments of an informal char- 
Newcee (Gly oh Gay 6. GS Ca Se Pee 


§ 21-8. Insertion of name of person to be noti- 
fied.—The insertion in an order bill of the name 
of a person to be notified of the arrival of the 
goods shall not limit the negotiability of the bill 
or constitute notice to a purchaser thereof of any 
rights or equities of such person in the goods. 
(IST) chO5s's'75°G. Sie80h 


Art. 8. Obligations and Rights of Carriers upon 


Bills of Lading. 


§ 21-9. Obligation of carrier to deliver.—A car- 
rier, in the absence of some lawful excuse, is 
bound to deliver goods upon a demand made 
either by the consignee named in the bill for the 
goods or, if the bill is an order bill, by the holder 
thereof, if such a demand is accompanied by— 

1. An offer in good faith to satisfy the carrier’s 
lawful lien upon the goods; 

2. Possession of the bill of lading and an offer 
in good faith to surrender, properly indorsed, the 
bill which was issued for the goods if the bill is 
an order bill; and 

3. A readiness and willingness to sign, when 
the goods are delivered, an acknowledgment that 
they have been delivered, if such signature is re- 
quested by the carrier. 

In case the carrier refuses or fails to deliver 
the goods, in compliance with a demand by the 
consignee or holder so accompanied, the burden 
shall be upon the carrier to establish the exist- 
ence of a lawful excuse for such refusal or fail- 
ure. .(1O19"C" 65, Ss. BC. "5. 290.) 


§ 21-10. Justification of carrier in delivery.—A 
carrier is justified, subject to the provisions of §§ 
21-11, 21-12 and 21-13, in delivering goods to one 
who is— 

1. A person lawfully entitled to the possession 
of the goods; or 

2. The consignee named in a straight bill for 
the goods; or 

3. A person in possession of an order bill for 
the goods, by the terms of which the goods are 
deliverable to his order; or which has been in- 
dorsed to him, or in blank by the consignee, or 
by the mediate or immediate indorsee of the con- 
signee.79 (1919, cl) 6551s. Oro C, S.62915) 


§ 21-11. Carrier’s liability for misdelivery.— 
Where a carrier delivers goods to one who is not 
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§ 21-15 


lawfully entitled to the possession of them, the 
carrier shall be liable to any one having a right of 
property or possession in the goods if he de- 
livered the goods otherwise than as authorized by 
subdivisions 2 and 3 of § 21-10; and, though he de- 
livered the goods as authorized by either of said 
subdivisions, he shall be so liable if prior to such 
delivery he— 

1. Had been requested by or on behalf of a 
person having a right of property or possession 
in the goods, not to make such delivery; or 

2. Had information at the time of the delivery 
that it was to a person not lawfully entitled to the 
possession of the goods. 

Such request or information, to be effective 
within the meaning of this section, must be given 
to an officer or agent of the carrier, the actual or 
apparent scope of whose duties includes action 
upon such a request or information, and must be 
given in time to enable the officer or agent to 
whom it is given, acting with reasonable dili- 
gence, to stop delivery of the goods. (1919, c, 65, 
Ay NDE TOS SY 292.) 


§ 21-12. Carrier’s liability on order bill not can- 
celled on delivery.—Except as provided in Sodeene 
and except when compelled by legal process, if a 
carrier delivers goods for which an order bill had 
been issued, the negotiation of which would trans- 
fer the right to the possession of the goods, and 
fails to take up and cancel the bill, such carrier 
shall be liable for failure to deliver the goods to 
any one who for value and in good faith pur- 
chases such bill, whether such purchaser ac- 
quired title to the bili before or after the delivery 
of the goods by the carrier and notwithstanding 
delivery was made to the person entitled thereto. 
(1910, cr 65,8. 11 eS: 2085) 


§ 21-13. Carrier’s liability on order bill un- 
marked to show partial delivery.—Except as pro- 
vided in § 21-27, and except when compelled 
by legal process, if a carrier delivers part of the 
goods for which an order bill had been issued and 
fails, either— 

1. To take up and cancel the bill, or 

2. To place plainly upon it a statement that a 
portion of the goods has been delivered with a 
description, which may be in general terms, 
either of the goods or packages that have been so 
delivered or of the goods or packages which still 
remain in the carrier’s possession, he shall be lia- 
ble for failure to deliver all the goods specified 
in the bill to any one who for value and in good 
faith purchases it, whether such Purchaser ac- 
quired title to it before or after the delivery of 
any portion of the goods by the carrier, and not- 
withstanding such delivery was made to the per- 
son entitled thereto. (1919, c. 65, s. 12; ‘Cai$0294.) 


§ 21-14. Altered bills—Any alteration, addition 
or erasure in a bill after its issue without author- 
ity from the carrier issuing the same, whether 
in writing or noted on the bill, shall be void, 
whatever be the nature and purpose of the 
change, and the bill shall be enforceable accord- 
ing to its original tenor. (1919, c. 65, Ss. Lace, 
$7295) oe 


§ 21-15. Lost or destroyed bills—Where an or- 
der bill has been lost, stolen, or destroyed, a court 
of competent jurisdiction may order the delivery 
of the goods upon satisfactory proof of such loss, 
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theft, or destruction. and upon the giving of a 
bond, with sufficient surety, to be approved by 
the court, to protect the carrier or any person 
injured by such delivery from any liability or 
loss incurred by reason of the original bill re- 
maining outstanding. The court may also, in 
its discretion, order the payment of the carrier’s 
reasonable costs and counsel fees: Provided, a 
voluntary indemnifying bond without an order 
of court shall be binding on the parties thereto. 

The delivery of the goods under an order of 
the court, as provided in this section, shall not 
relieve the carrier from liability to a person to 
whom the order bill has been, or shall be, nego- 
tiated for value without notice of the proceedings 
or of the delivery of the goods. (1919, c. 65, s. 
14; C. S. 296.) 


§ 21-16. Effect of duplicate bills—A bill, upon 
the face of which the word “duplicate,” or some 
other word or words indicating that the docu- 
ment is not an original bill, is placed plainly, 
shall impose upon the carrier issuing the same 
the liability of one who represents and warrants 
that such bill is an accurate copy of an original 
bill properly issued, but no other liability. (1919, 
©.)65,7s.15. °C, $2'297;) 


§ 21-17. When title or right of carrier excuses 
liability for non-delivery.—No title to the goods or 
right to their possession asserted by a carrier for 
his own benefit shall excuse him from liability for 
refusing to deliver the goods according to the 
terms of the bill issued for them, unless such title 
or right is derived directly or indirectly from a 
transfer made by the consignor or consignee after 
the shipment, or from the carrier’s lien. (1919, 
GmiObANS= 16 Gon 2985) 


§ 21-18. Interpleader of adverse claimants.—If 
more than one person claim the title or posses- 
sion of goods, the carrier may require all known 
claimants to interplead, either as a defense to an 
action brought against him for nondelivery of 
the goods or as an original suit, whichever is ap- 
Propriate:, (1919. c. (650 s.2i17). C. .S.5299.) 

§ 21-19. Carrier has reasonable time to deter- 
mine validity of claims.—If some one other than 
the consignee or the person in possession of the 
bill has claim to the title or possession of the 
goods, and the carrier has information of such 
claim, the carrier shall be excused from liability 
for refusing to deliver the goods, either to the 
consignee or person in possession of the bill or to 
the adverse claimant, until the carrier has had a 
reasonable time to ascertain the validity of the 
adverse claim or to bring legal proceedings to 
compel all claimants to interplead. (1919, c, 65, 
Sil Si Capen Oda) 


§ 21-20. Adverse title is no defense except as 
above provided.—Except as provided in the pre- 
ceding sections of this article, no right or title of 
of a third person, unless enforced by legal process, 
shall be a defense to an action brought by the con- 
signee of a straight bill or by the holder of an 
order bill against the carrier for failure to deliver 
the goods on demand. (1919, c. 65, s. 19; C. S. 
301.) 

§ 21-21. Carriers not to insert “shipper’s weight, 
load and count” when goods loaded by carrier.— 
When goods are loaded by a carrier, such carrier 
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shall count the packages of goods, if package 
freight, and ascertain the kind and quantity, if 
bulk freight, and such carrier shall not, in such 
cases, insert in the bill of lading or in any notice, 
receipt, contract, rule, regulation or tariff, “ship- 
per’s weight, load and count,” or other words of 
like purport, indicating that the goods were loaded 
by the shipper and the description of them made 
by him or, in case of bulk freight and freight not 
concealed by packages, the description made by 
him. If so inserted, contrary to the provisions of 
this section, said words shall be treated as null 
and void and as if not inserted therein. (1919, 
CoO, 2600s. Cs 802. ) 


§ 21-22. Liability for nonreceipt or misdescrip- 
tion of goods loaded by shipper.—When package 
freight or bulk freight is loaded by a shipper and 
the goods are described in a bill of lading merely 
by a statement of marks or labels upon them or 
upon packages containing them, or by a state- 
ment that the goods are said to be goods of a cer- 
tain kind or quantity, or in a certain condition, or 
it is stated in the bill of lading that packages are 
said to contain goods of a certain kind or quan- 
tity or in a certain condition, or that the contents 
or condition of the contents of packages are un- 
known, or words of like purport are contained in 
the bill of lading, such statements, if true, shall 
not make liable the carrier issuing the bill of lad- 
ing, although the goods are not of the kind or 
quantity or in the condition which the marks or 
labels upon them indicate, or of the kind or quan- 
tity or in the condition they were said to be by 
the consignor. The carrier may also, by inserting 
in the bill of lading the words “shipper’s weight, 
load, and count,” or other words of like purport, 
indicate that the goods were loaded by the ship- 
per and the description of them made by him; 
and, if such statement be true, the carrier shall 
not be liable for damages caused by the improper 
loading or by the nonreceipt or by the misde- 
scription of the goods described in the bil] of lad- 
ing: Provided, however, where the shipper of bulk 
freight installs and maintains adequate facilities 
for weighing such freight, and the same are avail- 
able to the carrier, then the carrier, upon written 
request of such shipper and when given a reason- 
able opportunity so to do, shall ascertain the kind 
and quantity of bulk freight within a reasonable 
time after such written request, and the carrier 
shall not in such case insert in the bill of lading 
the words “shipper’s weight,” or other words of 
like purport; and if so inserted contrary to the 
provisions of this section, said words shall be 
treated as null and void and as if not inserted 
therem, © (1919s¢. G5... o9-" Cs” 303.) 


§ 21-23. Liability for nonreceipt or misdescrip- 
tion of goods.—If 4 bill of lading has been issued 
by a carrier, or on his behalf by an agent or em- 
ployee, the scope of whose actual or apparent au- 
thority includes the receiving of goods and issu- 
ing bills of lading therefor for transportation in 
commerce among the several states and with for- 
eign nations, the carrier shall be liable to— 

1. The owner of goods covered by a straight 
bill, subject to existing right of stoppage in 
transit; or 

2. The holder of an order bill, who has given 
value in good faith, relying upon the description 
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therein of the goods, for damages caused by the 
nonreceipt by the carrier of all or part of the 
goods or their failure to correspond with the de- 
scription thereof in the bill at the time of its is- 
sue. (1919, c. 65, s. 22; C. S. 304.) 


§ 21-24. Attachment or levy upon goods for 
which an order bill has been issued.—If goods are 
delivered to a carrier by the owner or by a per- 
son whose act in conveying the title to them to 
a purchaser for value in good faith would bind 
the owner, and an order bill is issued for them, 
they cannot thereafter, while in the possession of 
the carrier, be attached by garnishment or other- 
wise or be levied upon under an execution unless 
the bill be first surrendered to the carrier or its 
negotiation enjoined. The carrier shall in no such 
case be compelled to deliver the actual possession 
of the goods until the bill is surrendered to him 
or impounded by the court. (1919, c. 65, s. 23; C. 
3.) 305.) 


§ 21-25. Creditor’s remedy to reach order bills. 
—A creditor whose debtor is the owner of an order 
bill shall be entitled to such aid from courts of 
appropriate jurisdiction, by injunction and other- 
wise, in attaching such bill or in satisfying the 
claim by means thereof as is allowed at law or in 
equity in regard to property which cannot readily 
be attached or levied upon by ordinary legal proc- 
esc, 6 (1919, Cc 65, 5 24°) C9. 500.) 


§ 21-26. Liens for charges under order bill.—If 
an order bill is issued the carrier shall have a lien 
on the goods therein mentioned for all charges on 
those goods for freight, storage, demurrage and 
terminal charges, and expenses necessary for the 
preservation of the goods or incident to their 
transportation subsequent to the date of the bill 
and all other charges incurred in transportation 
and delivery, unless the bill expressly enumerates 
other charges for which a lien is claimed. In such 
case there shall also be a lien for the charges 
enumerated so far as they are allowed by law and 
the contract between the consignor and the car- 
etry (10196 CO. SiG oul el SOT) 


§ 21-27. Effect of sale-—After goods have been 
lawfully sold to satisfy a carrier’s lien, or because 
they have not been claimed, or because they are 
perishable or hazardous, the carrier shall not 
thereafter be liable for failure to deliver the 
goods themselves to the consignee or owner of 
the goods, or to a holder of the bill given for the 
goods when they were shipped, even if such bill 
be an order bill. (1919, c. 65, s. 26; C. S. 308.) 


Art. 4. Negotiation and Transfer of Bills. 


§ 21-28. Negotiation of order bills by delivery. 
—An order bill may be negotiated by delivery 
where, by the terms of the bill, the carrier under- 
takes to deliver the goods to the order of a spec- 
ified person, and such person or a subsequent 
indorsee of the bill has indorsed it in blank. 
(1919, ¢.-65,_s..27; C35. 309.) 


§ 21-29. Negotiation of order bills by indorse- 
ment.—An order bill may be negotiated by the 
indorsement of the person to whose order the 
goods are deliverable by the tenor of the bill. 
Such indorsement may be in blank or to a speci- 
fied person. If indorsed to a specified person, it 
may be negotiated again by the indorsement of 
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such person in blank or to another specified per- 
son. Subsequent negotiation may be made in like 
manner.. 9(1919, c. 65,)5.928; CiS.3810.) 


§ 21-30. Transfer of bills—A bill may be trans- 
ferred by the holder by delivery, accompanied 
with an agreement, express or implied, to trans- 
fer the title to the bill or to the goods represented 
thereby. A straight bill cannot be negotiated free 
from existing equities, and the indorsement of 
such a bill gives the transferee no additional 
Tights | (1910. .c, 60,45, 29 mG. wom to) 


§ 21-31. Who may negotiate an order bill—An 
order bill may be negotiated by any person in pos- 
session of the same, however such possession may 
have been acquired, if by the terms of the bill the 
carrier undertakes to deliver the goods to the or- 
der of such person, or if at the time of negotia- 
tion the bill is in such form that it may be nego- 
tiated by delivery. .-(1919, ¢..65,°s; 30 Ca siee 


§ 21-32. Rights of person to whom an order bill 
has been negotiated.—A person to whom an order 
bill has been duly negotiated acquires thereby— 

1. Such title to the goods as the person nego- 
tiating the bill to him had or had ability to con- 
vey to a purchaser in good faith for value, and 
also such title to the goods as the consignee and 
consignor had or had power to convey to a pur- 
chaser in good faith for value; and 

2. The direct obligation of the carrier to hold 
possession of the goods for him according to the 
terms of the bill as fully as if the carrier had con- 
tracted directly with him. (1919, c. 65, s. 31; C. 
S. 313.) 


§ 21-33. Rights of person to whom a bill has 
been transferred—A person to whom a bill has 
been transferred, but not negotiated, acquires 
thereby as against the transferor the title to the 
goods, subject to the terms of any agreement 
with the transferor. If the bill is a straight bill, 
such person also acquires the right to notify the 
carrier of the transfer to him of such bill, and 
thereby to become the direct obligee of whatever 
obligations the carrier owed to the transferor of 
the bill immediately before the notification, 

Prior to the notification of the carrier by the 
transferor or transferee of a straight bill, the title 
of the transferee to the goods and the right to ac- 
quire the obligation of the carrier may be de- 
feated by garnishment or by attachment or exe- 
cution upon the goods by a creditor of the trans- 
feror, or by a notification to the carrier by the 
transferor or a subsequent purchaser from the 
transferor of a subsequent sale of the goods by 
the transferor. 

A carrier has not received notification within 
the meaning of this section unless an officer or 
agent of the carrier, the actual or apparent scope 
of whose duties includes action upon such aq noti- 
fication, has been notified; and no notification 
shall be effective until the officer or agent 
to whom it is given has had time, with the exer- 
cise of reasonable diligence, to communicate with 
the agent or agents having actual possession or 
control of the goods. (1919, c. 65, s. 32; 1919, c. 
290; C. S. 1314.) 


§ 21-34. Right to compel indorsement of negoti- 
able bill—Where an order bill is transferred 
for value by delivery, and the indorsement of the 


[ 374 ] 


§ 21-35 


transferor is essential for negotation, the trans- 
feree acquires a right against the transferor 
to compel him to indorse the bill, unless 
a contrary intention appears. The negotiation 
shali take effect as of the time when the indorse- 
ment is actually made. This obligation may be 
specifically enforced. (1919, c. 65, s. 33; C. S. 315.) 


§ 21-35. Warranties on sale of bill—A person 
who negotiates or transfers for value a bill by in- 
dorsement or delivery, unless a contrary inten- 
tion appears, warrants— 


1. That the bill is genuine; 
2. That he has a legal right to transfer it; 


3. That he has knowledge of no fact which 
would impair the validity or worth of the bill; 


4. That he has a right to transfer the title to 
the goods, and that the goods are merchantable 
or fit for a particular purpose whenever such 
warranties would have been implied if the con- 
tract of the parties had been to transfer without 
a bill the goods represented thereby. (1919, c. 
65.ceaS¢s, Cia, (3163) 


§ 21-36. Indorser not a guarantor.—The indorse- 
ment of a bill shall not make the indorser liable 
for any failure on the part of the carrier or pre- 
vious indorser of the bill to fulfill their respective 
Obligations: .361919,5¢...65,..6. 30;>Cise347.) 


§ 21-37. No warranty implied from accepting 
payment of a debt.—A mortgagee or pledgee or 
other holder of a bill for security who in good 
faith demands or receives payment of the debt 
for which such bill is security, whether from a 
party to a draft drawn for such debt, or from any 
other person, shall not be deemed by so doing to 
represent or warrant the genuineness of such bill 
or the quantity or quality of the goods therein 
descmbet. 7) C1919 se. 165, 1850405. CG. 9.79155) 


§ 21-38. When negotiation not impaired by 
fraud, accident, mistake, duress, conversion, etc.— 
The validity of the negotiation of a bill is not im- 
paired by the fact that such negotiation was a 
breach of duty on the part of the person making 
the negotiation, or by the fact that the owner of 
the bill was deprived of the possession of the same 
by fraud, accident, mistake, duress, loss, theft or 
conversion, if the person to whom the bill was 
negotiated, or a person to whom the bill was 
subsequently negotiated, gave value therefor in 
good faith, without notice of the breach of duty, 
or fraud, accident, mistake, duress, loss, theft, or 
conversion. (1919, c. 65, s. 37; C. S. 319.) 


§ 21-39. Subsequent negotiation—Where a per- 
son, having sold, mortgaged or pledged goods 
which are in a carrier’s possession and for which 
an order bill has been issued, or having sold, 
mortgaged, or pledged the order bill representing 
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such goods, continues in possession of the order 
bill, the subsequent negotiation thereof by that 
person under any sale, pledge, or other disposition 
thereof to any person receiving the same in good 
faith for value and without notice of the previous 
sale, shall have the same effect as if the first 
purchaser of the goods or bill had expressly au- 


thorized the subsequent negotiation. (1919, c. 65, 
SP38POLSi>920:) 
§ 21-40. Negotiation defeats vendor’s lien.— 


Where an order bill has been issued for goods 
no seller’s lien or right of stoppage in transit shall 
defeat the rights of any purchaser for value in 
good faith to whom such bill has been negotiated, 
whether such negotiation be prior or subsequent 
to the notification to the carrier who issued such 
bill of the seller’s claim to a lien or right of 
stoppage in transit. Nor shall the carrier be 
obliged to deliver or be justified in delivering the 
goods to an unpaid seller unless such bill is first 
surrendered for cancellation. (1919, c. 65, s. 39; 


Coote Ble) 


§ 21-41. When rights and remedies under mort- 
gages and liens are not limited—Except as pro- 
vided in § 21-40, nothing in this chapter shall 
limit the rights and remedies of a mortgagee or 
lien holder whose mortgage or lien on goods 
would be valid, apart from this chapter, as against 
one who for value and in good faith purchased 
from the owner, immediately prior to the time of 
their delivery to the carrier, the goods which are 
subject to the mortgage or lien, and obtained pos- 
session of them. (1919, c. 65, s. 40; C. S. 322.) 


Art. 5. Criminal Offenses. 


§ 21-42. Issuing false bills or violating chapter 
made felony—Any person who, knowingly or 
with intent to defraud, falsely makes, alters, 
forges, counterfeits, prints or photographs any bill 
of lading purporting to represent goods received 
for shipment in this state, or with intent utters or 
publishes as true and genuine any such falsely 
altered, forged, counterfeited, falsely printed or 
photographed bill of lading, knowing it to be 
falsely altered, forged, counterfeited, falsely printed 
or photographed, or aids in making, altering, forg- 
ing, counterfeiting, printing, or photographing, or 
uttering or publishing the same, or issues or aids 
in issuing or procuring the issue of, or negotiates 
or transfers for value a bill which contains a false 
statement as to the receipt of the goods, or as to 
any other matter, or who, with intent to defraud, 
violates or fails to comply with, or aids in any vio- 
lation of, or failure to comply with any provision 
of this chapter, shall be guilty of a felony and, 
upon conviction, shall be punished for each offense 
by imprisonment not exceeding five years, or by 
a fine not exceeding five thousand dollars, or both. 
(1919, c. 65, s. 41; 1919, c. 290; C. S. 323.) 
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CHAPTER 22. 


CONTRACTS REQUIRING WRITING 


Chapter 22. Contracts Requiring Writing. 


Sec. 

22-1. Contracts charging representative personally; 
promise to answer for debt of another. 

22-2. Contract for sale of land; leases. 


§ 22-1. Contracts charging representative per- 
sonally; promise to answer for debt of another.— 
No action shall be brought whereby to charge an 
executor, administrator or collector upon a special 
promise to answer damages out of his own es- 
tate or to charge any defendant upon a _ special 
promise to answer the debt, default or miscarriage 
of another person, unless the agreement upon 
which such action shall be brought, or some memo- 
randum or note thereof, shall be in writing, and 
signed by the party charged therewith or some 
other person thereunto by him lawfully authorized. 
(Revit sh 074" Codemy, 3552" (RIVE Ch 60, S415; 
18262 c.°10;929 Charles"‘TI;’'c. 3, s. 4; C.°S. 987.) 


§ 22-2. Contract for sale of land; leases.—All 
contracts to sell or convey any lands, tenements 
or hereditaments, or any interest in or concern- 
ing them, and all leases and contracts for leasing 
land for the purpose of digging for gold or other 
minerals, or for mining generally, of whatever 
duration; and all other leases and contracts for 
leasing lands exceeding in duration three years 
from the making thereof, shall be void unless said 
contract, or some memorandum or note thereof, 
be put in writing and signed by the party to be 
charged therewith, or by some other person by him 
thereto lawfully authorized. (Rev., s. 976; Code, 


Sec. 
22-3. Contracts with Cherokee Indians. 
22-4, Promise to revive debt of bankrupt. 


Ber 554, 1743" RP Clc.50; Br 829 Che lis cid, 
ss. 1, 2, 3; 1819, c. 1016; 1844, c. 44; 1868, c. 156, 
8522) 383° CNS!) 9882) 


§ 22-3. Contracts with Cherokee Indians.—All 
contracts and agreements of every description 
made with any Cherokee Indian, or any person 
of Cherokee Indian blood within the second de- 
gree, for an amount equal to ten dollars or more, 
shall be void, unless some note or memorandum 
thereof be made in writing and signed by such 
Indian or person of Indian blood, or some other 
person by him authorized, in the presence of two 
witnesses, who shall also subscribe the same: 
Provided, that this section shall not apply to any 
person of Cherokee Indian blood or any Chero- 
kee Indian who understands the English lan- 
guage and who can speak and write the same 
intelligently. (Reve, ese Ovo; Coders, dias. 
R. C., c. 50, s. 16; 1907, c. 1004, s. 1; C. S. 989.) 


§ 22-4. Promise to revive debt of bankrupt.— 
No promise to pay a debt discharged by any decree 
of a court of competent jurisdiction, in any pro- 
ceeding in bankruptcy, shall be received in evi- 
dence unless such promise is in writing and signed 


Chapter 23. Debtor and Creditor. 


Art. 1. Assignments for Benefit of Creditors. 


Sec. 

23-1. Debts mature on execution of assignment; 
no preferences. 

23-2. Trustee to file schedule of property. 

23-3. Trustee to recover property conveyed 
fraudulently or in preference. 

23-4. Substitute for incompetent trustee ap- 
pointed in special proceeding. 

23-5. Insolvent trustee removed unless bond 
given; substitute appointed. 

23-6. ‘Trustee removed on petition of creditors; 
substitute appointed. 

23-7. Substituted trustee to give bond. 

23-8. Only perishable property sold within ten 
davs of registration. 

23-9. Creditors to file verified claims with clerk; 
false swearing misdemeanor. 

23-10. Priority of payments by trustee. 

23-11. Trustee to account quarterly; final account 
in twelve months. 

23-12. Trustee violating duties guilty of misde- 


meanor. 
Art. 2. Petition of Insolvent for Assignment for 
Creditors. 


23-13. Petition; schedule; inventory; affidavit. 
23-14. Clerk to give notice of petition. 


by the party to be charged therewith. (Rev., s. 
978; 1899, c. 57; C. S. 990.) 

Sec. 

23-15. Order of discharge and appointment of 


trustee. 
23-16. Terms and effect of order of discharge. 
23-17. Suggestion of fraud by opposing creditor. 


Art. 3. Trustee for Estate of Debtor Imprisoned 
for Crime. 

Persons who may apply for trustee for im- 
prisoned debtor. 

Superior court appoints; copy of sentence 
to be produced. 

Duties of trustee; accounting; oath. 

Court may appoint several trustees. 


Court may remove trustee and appoint 45uc- 
cessor. 


23-18. 
23-19. 


23-20. 
23-21. 
23-22. 


Art. 4. Discharge of Insolvent Debtors. 


23-23. 
23-24. 


Insolvent debtor’s oath. 

Persons imprisoned for nonpayment of costs 
in criminal cases. 

Petition; before whom; notice; service. 

Warrant issued for prisoner. 

Proceeding on application. 

Suggestion of fraud. 

Persons taken in arrest and bail proceed- 
ings, or in execution. 

When petition may be filed. 


23-25. 
23-26. 
23-27. 
23-28. 
23-29. 


23-30. 
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Sec. 

23-31. 
23-32. 
23-33. 
23-34. 


Petition; contents; verification. 

Notice; length of notice and to whom given. 

Who may suggest fraud. 

Where no suggestion of fraud, discharge 
granted. 

Continuance granted for cause. 

Where fraud in issue, discharge only after 
trial. 

If fraud found, debtor imprisoned. 

Effect of order of discharge. 


23-35. 
23-36. 


23-37. 
23-38. 


Art. 5. General Provisions under Articles 
2, 3, and 4. 


23-39. Superior court tries issue of fraud. 
23-40. Insolvent released on giving bond. 
23-41. Surety in bond may surrender principal. 


Art. 1. Assignments for Benefit of Creditors. 


§ 28-1. Debts mature on execution of assign- 
ment; no preferences.—Upon the execution of any 
voluntary deed of trust or deed of assignrhent for 
the benefit of creditors, all debts of the maker 
thereof shall become due and payable at once, and 
no such deed of trust or deed of assignment shall 
contain any preferences of one creditor over an- 
other, except as hereinafter stated. (Rev., s. 967; 
1893;°c. 4533 1909, c) 918,'s71; C. Si 16091) 


§ 23-2. Trustee to file schedule of property.— 
Upon the execution of such deed of trust, the trus- 
tee, whether named therein or appointed as here- 
after provided for, shall file with the clerk of the 
superior court of the county in which said deed of 
trust is registered, within ten days after the regis- 
tration thereof, and inventory under oath, giving 
a complete, full and perfect account of all prop- 
erty that has come into his hands or to the hands 
of any person for him, by virtue of such deed of 
trust, and when further property of any kind not 
included in any previous return comes to the 
hands or knowledge of such trustee he shall return 
the same as hereinbefore prescribed within ten 
days after the possession or discovery thereof. 
(Rev., s. 968; 1893, c. 453, s. 2; C. S. 1610.) 


§ 23-3. Trustee to recover property conveyed 
fraudulently or in preference.—It is the duty of 
the trustee to recover, for the benefit of the estate, 
property which was conveyed by the grantor or 
assignor in fraud of his creditors, or which was 
conveyed or transferred by the grantor or assignor 
for the purpose of giving a preference. A prefer- 
ence, under this section, shall be deemed to have 
been given when property has been transferred or 
conveyed within four months next preceding the 
registration of the deed of trust or deed of assign- 
ment in consideration of the payment of a pre-ex- 
isting debt, when the grantee or transferee of such 
property knows or has reasonable ground to believe 
that the grantor or assignor was insolvent at the 
time of making such conveyance or transfer. 
(1909, c. 918, s. 2; C. S. 1611.) 


§ 23-4. Substitute for incompetent trustee ap- 
pointed in special proceeding.——When a trustee 
named in a deed of assignment for the benefit 
of creditors has died or resigned or has in any 
way become incompetent to execute the trust, 
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Sec. 

23-42. Creditor liable for jail fees. 
23-43. False swearing; penalty. 
23-44. Powers of trustees hereunder. 
23-45. Jail bounds. 


Art. 6. Practice in Insolvency and Certain Other 


Proceedings. 
23-46. Unlawful to solicit claims of creditors in 
proceedings. 
23-47. Violation of preceding section a misde- 
meanor, 


Art. 7. Bankruptcy of Taxing, etc., Districts, 
Counties, Cities, Towns and Villages. 


23-48. Local units authorized to avail themselves 
of provisions of bankruptcy law. 


the clerk of the superior court of the county 
wherein said deed of assignment has been regis- 
tered is authorized and empowered, in a special 
proceeding in which all persons interested have 
been made parties, to appoint some discreet and 
competent person to act as such trustee and to 
execute all the trusts created in the original deed 
of assignment, according to its true intent and as 
fully as if originally appointed trustee therein. 
(1915; ca 176;os0 15)C, S.21612;) 


8 23-5. Insolvent trustee removed unless bond 
given; substitute appointed—Upon the complaint 
of any creditor of the assignor or trustee in such 
deed of trust, alleging under oath that the trustee 
named therein is insolvent, and asking that he be 
required to give bond or be removed, it is the 
duty of the clerk of the superior court of the 
county in which such deed of trust is registered, 
upon a notice of not more than ten days to such 
trustee, to hear the complaint. If upon such hear- 
ing the clerk is satisfied that such trustee is in- 
solvent, he shall remove such trustee and appoint 
some competent person to execute the provisions 
of such deed of trust, unless such insolvent trustee 
shall file with the clerk a good and sufficient bond, 
to be approved by him, in a sum double the value 
of the property in the deed of trust, payable to 
the state of North Carolina, and conditioned that 
such trustee shall faithfully execute and carry 
into effect the provisions of said deed of trust. 
CRex., 5: 969; 1895, ca4h3; 'su325GieS. 1613.) 


§ 23-6. Trustee removed on petition of credi- 
tors; substitute appointed.—Upon the written pe- 
tition of one-fourth of the number of the credi- 
tors of the grantor or assignor whose claims 
aggregate more than fifty per cent of the total 
indebtedness of said grantor or assignor, the 
clerk of the superior court of the county in which 
said deed of trust or deed of assignment is regis- 
tered, upon a notice of not more than ten days 
to said trustee of said petition, shall remove said 
trustee and appoint some competent person to 
execute the provisions of such deed of trust or 
deed of assignment. (1909, c. 918, s. S09 (CY 
1614.) 


§ 23-7. Substituted trustee to give bond.—Upon 
the removal or resignation of any trustee it is 
the duty of the clerk to require the person ap- 
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pointed to execute the provisions of such deed of 
trust, before entering upon his duties, to file with 
the clerk a good and sufficient bond, to be ap- 
proved by him in a sum double the value of the 
property in said deed of trust, payable to the 
state of North Carolina, and conditioned that 
such person shall faithfully execute and carry 
into effect the provisions of said deed of trust. 
(Rev., s. 970; 1893, c. 453, s. 3; 1909, c. 918, s. 4; 
NOW ec. LT Onusaess CASe16153) 


§ 23-8. Only perishable property sold within 
ten days of registration—It is unlawful for any 
trustee, whether named in such deed of trust 
or appointed by a clerk of the superior court, to 
sell any part of the property described in such 
deed of trust within ten days from the registra- 
tion thereof, unless such property or some part 
thereof be perishable, in which case he may sell 
such property as is perishable, according to the 
powers conferred upon him in said deed of trust. 
(Rev., s. 971; 1893, c. 453, s. 4;_C. S. 1616.) 


§ 23-9. Creditors to file verified claims with 
clerk; false swearing misdemeanor.—All creditors 
of the maker of such deed of trust shall, before 
receiving payment of any amount from the said 
trustee, file with the clerk of the superior court 
a statement under oath that the amount claimed 
by him is justly due, after allowing all credits and 
offsets, to the best of his knowledge and belief. 
Any creditor who shall knowingly swear falsely 
in such statement shall be guilty of a misde- 
meanor. » CRev., ss. 972) 3617;' 1898, c. 453, ss. 
Gi cC.aSi161i7) 


§ 23-10. Priority of payments by trustee.—The 
trustee, after paying the necessary costs of the 
administration of the trust, shall pay as speedily 
as possible (1) all debts which are a lien upon 
any of the trust property in his hands, to the 
extent of the net proceeds of the property upon 
which such debt is a lien; (2) wages due to work- 
men, clerks, traveling or city salesmen, or serv- 
ants, which have been earned within three months 
before registration of said deed of trust or deed 
of assignment, and (3) all other debts equally 
ratable. . (1909, c. 918;,s..5iuC, S:.1618,) 


§ 28-11. Trustee to account quarterly; final 
account in twelve months.—The trustee, whether 
named in the deed of trust or appointed by a 
clerk of a superior court, shall within three 
months from the registration of such deed of 
trust. and at each succeeding period of three 
months, file with the clerk of the superior court 
of the county in which the same is registered an 
account under oath, stating in detail his receipts 
and disbursements and his action as trustee, and 
within twelve months he shall file his final ac- 
count of his administration of his trust. The 
clerk may upon good cause shown extend the 
time within which the quarterly and final accounts 
herein provided for are to be filed. (Rev., s. 973; 
NEOICE 7453) SP os Cos. “1619, ) 


§ 23-12. Trustee violating duties guilty of mis- 
demeanor.—If any trustee in a deed of trust for 
the benefit of creditors shall fail to file his in- 
ventory as required by law, or shall knowingly 
make any false statement in such inventory, or 
shall knowingly fail to include any property 
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therein, or shall sell any part of the property 
described in the deed of trust within ten days 
unless such property so sold be perishable, or 
shall fail to file either of the quarterly accounts 
or the final accounts as required by law, or shall 
knowingly make any false statement in such 
quarterly or final account, or shall knowingly 
fail to include any property, money or disburse- 
ment in such quarterly or final account, he shall, 
in either case, be guilty of a misdemeanor. 
(Rev., s. 3689; 1893, c. 453, s. 8; C. S. 1620.) 


Art. 2. Petition of Insolvent for Assignment 


for Creditors. 


§ 23-13. Petition; schedule; inventory; affidavit. 
—Every insolvent debtor may present a petition 
in the superior court, praying that his estate may 
be assigned for the benefit of all his creditors, and 
that his person may thereafter be exempt from 
arrest or imprisonment on account of any judg- 
ment previously rendered or of any debts previ- 
ously contracted. On presenting such petition, 
every insolvent shall deliver therewith a schedule 
containing an account of his creditors and an in- 
ventory of his estate, which inventory shall con- 
tain— 

1. A full and true account of his creditors, 
with the place of residence of each, if known, and 
the sum owing to each creditor, whether on 
written security, on account, or otherwise. 


2. A full and true inventory of his estate, real 
and personal, with the encumbrances existing 
thereon, and all books, vouchers and securities 
relating thereto. 


3. A full and true inventory of all property, real 
and personal, claimed by him as exempt from 
sale under execution. 


He shall annex to his petition and schedule the 
following affidavit, which must be taken and sub- 
scribed by him before the clerk of the superior 
court, and must be certified by such officer: 

Laas State ver « , do swear (or affirm) that the 
account of my creditors, with the places of their 
residence, and the inventory of my estate, which 
are herewith delivered, are in all respects just 
and true; that I have not at any time or in any 
manner disposed of or made over any part of my 
estate for the future benefit of myself or my 
family, or in order to defraud any of my creditors; 
and that I have not paid, secured to be paid, or in 
any way compounded with any of my creditors, 
with a view that they, or any of them, should 
abstain or desist from opposing my discharge: 
so help me, God. (Rev., s. 1930; Code, ss. 2942, 
2943, 2944; 1868-9, c. 162, ss. 1, 2, 3; C. S. 1621.) 


§ 23-14. Clerk to give notice of petition—On 
receiving the petition, schedule and affidavit, the 
clerk of the superior court shall make an order 
requiring all the creditors of such insolvent to 
show cause before said officer, within thirty days 
after publication of the order, why the prayer of 
the petitioner should not be granted, and shall 
post a notice of the contents of the order at the 
courthouse door and three other public places in 
the county where the application is made for 
four successive weeks; or, in lieu thereof, shall 
publish the same for three successive weeks in 
any newspaper published in said county, or in 
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an adjoining county. (Rev., s. 1931; Code, ss. 
2945, 2946; 1868-9, c. 162, ss. 4, 5; C. S. 1622.) 


§ 23-15. Order of discharge and appointment of 
trustee.—If no creditor oppose the discharge of 
the insolvent, the clerk of the superior court be- 
fore whom the hearing of the petition is had shall 
enter an order of discharge and appoint a trustee 
of all the estate of such insolvent. (Rev., s. 1932; 
Code, s. 2947; 1868-9, c. 162, s. 6; C. S;.1623.) 


§ 23-16. Terms and effect of order of discharge. 
—The order of discharge shall declare that the 
person of such insolvent shall forever thereafter 
be exempted from arrest or imprisonment on ac- 
count of any judgment, or by reason of any debt 
due at the time of such order, or contracted for 
before that time, though payable afterwards. But 
no debt, demand, judgment or decree against any 
insolvent, discharged under this chapter, shall be 
affected or impaired by such discharge, but the 
same shall remain valid and effectual against all 
the property of such insolvent acquired after his 
discharge and the appointment of a trustee; and 
the lien of any judgment or decree upon the prop- 
erty of such insolvent shall not be in any manner 
affected by such discharge. (Rev., s. 1933; Code, 
$. 2950; 1868-9, c. 162, s. 9; C. S. 1624.) 


§ 23-17. Suggestion of fraud by opposing cred- 
itor.—Every creditor opposing the discharge of 
the insolvent may suggest fraud and set forth the 
particulars thereof in writing, verified by his 
oath; but the insolvent shall not be compelled to 
answer the suggestions of fraud in more than one 
case, though as many creditors as choose may 
make themselves parties to the issues in such 
cases. (Rev., s. 1934; Code, s. 2948; 1868-9, c. 
Tienes (Go) loss) 


Art. 3. Trustee for Estate of Debtor Im- 
prisoned for Crime. 


§ 23-18. Persons who may apply for trustee for 
imprisoned debtor.—When any debtor is impris- 
oned in the penitentiary for any term, or ina 
county jail for any term more than twelve 
months, application by petition may be made by 
any creditor, the debtor, or by his wife, or any of 
his relatives, for the appointment of a trustee to 
take charge of the estate of such debtor. (Rev., 
s. 1943; Code, s. 2974; 1868-9, c. 162, s. 40; C. S. 
1626.) 


§ 23-19. Superior court appoints; copy of sen- 
tence to be produced.—The application must be 
made to the superior court of the county where 
the debtor was convicted; and upon producing a 
copy of the sentence of such debtor, duly certified 
by the clerk of the court, together with an affi- 
davit of the applicant that such debtor is actually 
imprisoned under such sentence, and is indebted 
in any sum, the clerk or the judge may immedi- 
ately appoint a trustee of the estate of such 
debtor. (Rev., s. 1944; Code, s. 2975; 1868-9, c. 
162, ss. 41, 42; C. S: 1627.) 


§ 23-20. Duties of trustee; accounting; oath— 
The trustee of the imprisoned debtor shall pay 
his debts pro rata. After paying such debts, the 
trustee shall apply the surplus, from time to time, 
to the support of the wife and children of the 
debtor, under the direction of the superior court. 
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When the imprisoned debtor is lawfully dis- 
charged from his imprisonment, the trustee shall 
deliver to him all the estate, real and personal, of 
such debtor, after retaining a sufficient sum _ to 
satisfy the expenses incurred in the execution of 
the trust and lawful commissions therefor. The 
trustee shall make his returns and have his ac- 
counts audited and settled by the clerk of the su- 
perior court of the county where the proceeding 
was had, in like manner as provided for personal 
representatives. Before proceeding to the dis- 
charge of his duty, the trustee shall take and sub- 
scribe an oath, well and truly to execute his trust 
according to his best skill and understanding. 
The oath must be filed with the clerk of the supe- 


rior court. (Rev., ss. 1945, 1946, 1947; Code, ss. 
2006, 291.8, 2979; 1968-9, Cc. 162, ss. 43, 45, 46: C. 
S. 1628.) 


§ 23-21. Court may appoint several trustees.— 
The court has power, when deemed necessary, to 
appoint more than one person trustee under this 
chapter; but in reference to the rights, authorities 
and duties conferred herein, all such trustees shall 
be deemed one person in law. (Rev., s. 1948; 
Code, s. 2980; 1868-9, c. 162, s. 47; C. S. 1629.) 


§ 23-22. Court may remove trustee and appoint 
successor.—In case of the death, removal, resig- 
nation or other disability of a trustee, the court 
making the appointment may from time to time 
supply the vacancy; and all proceedings may be 
continued by the successor in office in like man- 
ner as in the first instance. (Rev., s. 1949; Code, 
S. 2981; 1868-9, c. 162, s. 48; C. S. 1630.) 


Art. 4. Discharge of Insolvent Debtors. 


§ 23-23. Insolvent debtor’s oath.—Prisoners in 
order to be entitled to discharge from imprison- 
ment under the provisions of this article shall 
take the following oath: 


LOE Reta , do solemnly swear (or affirm) that 
I have not ‘the worth of fifty dollars in any 
worldly substance, in debts, money or otherwise 
whatsoever, and that I have not at any time since 
my imprisonment or before, directly or indirectly, 
sold or assigned, or otherwise disposed of, or made 
over in trust for myself or my family, any part 
of my real or personal estate, whereby to have 
or expect any benefit, or to defraud any of my 
creditors: so help me, God. (Rev., s. 1918a; 
COde, Sa 29 7es NG, Ch OO, 4G. As 7 7a, 0.1100, 6. h* 
U30S AC. SiS O7eS acs S10; a Cs. 790, aCe SUS) 1830) C,.39% 
A838) 9Cs 23: 1840, cc. 33, 34; 1852, c. 49; 1868-9, 
Paoe,. a: 31: {881, ¢..76;,C. S. 1631.) 


§ 23-24. Persons imprisoned for nonpayment of 
costs in criminal cases——The following persons 
may be discharged from imprisonment upon com- 
plying with this article and § 153-194: 

Every person committed for the fine and costs 
of any criminal prosecution. (Rev., s. 1915; Code, 
$6 2007 76ReC.71e.59,) Shi 407 73;4e.sa008isib 4808; 
€. 746, Suess 1ol0;. ces 797; S02 ;e8oOe capaci aeisss: 
c. 23; 1840, cc. 33, 34; 1852, c. 49; 1868-9, c. 162, 
Sip26 31d IdosCwe2Ssns- 693. G. o. 1682.) 


§ 23-25. Petition; before whom; notice; service. 
—Every such person, having remained in prison 
for twenty days, may apply by petition to the 
court where the judgment against him was en- 
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tered, praying to be brought before such court at 
a time and place to be named in the petition, and 
to be discharged upon taking the oath hereinbe- 
fore prescribed. The applicant shall cause ten 
days notice of the time and place of filing the pe- 
tition to be served on the sheriff or other officer 
by whom he was committed. In cases of convic- 
tion before a justice of the peace the clerk of the 
superior court of the county where the convicted 
person confined for costs is, may administer the 
oath and discharge the prisoner. (Rev., s. 1916; 
Code, ss. 2968, 2969; 1891, c. 195; R. C., c. 59, s. 
A778: (che LOO) Sip eS OS C26. ssn 2, nS LONECE. 
797, 802; 1830, c. 33; 1838, c, 23; 1840, cc. 33, 34; 
1852, c. 49; 1868-9, c. 162, s. 28; 1874-5, c. 11; 
1868-9,).c. 162) (s.0273) 18Taz4,9e 90> C. S.51683.) 


§ 23-26. Warrant issued for prisoner——The clerk 
of the superior court, or justice of the peace, be- 
fore whom such petition is presented shall forth- 
with issue a warrant to the sheriff, or keeper of 
the prison, requiring him to bring the prisoner 
before the court, at the time and place named for 
the hearing of the case, which warrant every such 
sheriff or keeper shall obey. (Rev., s. 1917; Code, 
Sa CORON Re CR Cob Os eSoul divouCan OOMSe pel S05, 
c. 746, s. 2; 1810, cc. 797, 802; 1830, c. 33; 1838, c. 


23: 1840, cc. 33, 34; 1852, c. 49; 1868-9, c. 162, 
Se CRESS ET a) 
§ 23-27. Proceeding on application. — At the 


hearing of the petition, if the prisoner has no vis- 
ible estate, and takes and subscribes the oath or 
affirmation prescribed in this article, the clerk of 
the superior court, or justice of the peace, before 
whom he is brought, shall administer the oath or 
affirmation to him, and discharge him from im- 
prisonment; of which an entry shall be made in 
the docket of the court, and, where the proceed- 
ing is before a justice of the peace, the justice 
shall return the petition and orders thereon into 
the office of the clerk of the superior court to be 
fled: ,)(Revs,.s.. 1918: Code. sa 207de" R.C. cr 59, 
s. 1; 1773, c. 100, s. 1; 1808, c. 746, s. 2; 1810, 
CO Oise GU ce LSSOy CutgceL Oo Cs coe 1840) 6CCuoa, 
34; 1852, c. 49; 1868-9, c. 162, s. 30; C. S. 1635.) 


§ 23-28. Suggestion of fraud.—The chairman of 
the board of commissioners, and every officer in- 
terested in the fee bill taxed against such pris- 
oner, may oppose his taking the insolvent debt- 
or’s oath above prescribed, and file particulars of 
the suggestion in writing, in the court where the 
same shall stand for trial as prescribed in this 
chapter in other cases of fraud or concealment. 
(Rey., s. 1919; Code, s. 2973; 1868-9, c. 162, s. 32; 
C-1541636:) 


§ 23-29. Persons taken in arrest and bail pro- 
ceedings, or in execution.—The following persons 
also are entitled to the benefit of this article as 
hereinafter provided: 

1. Every person taken or charged on any order 
of arrest for default or bail, or on surrender of 
bail in any action. 

2. Every person taken or charged in execution 
of arrest for any debt or damages rendered in any 
action whatever. (Rev., s. 1920; Code, s. 2951; 
GB68-9.1C 162 05,01 Og n los re) 


§ 23-30. When petition may be filed—Every 
person taken or charged as in the preceding sec- 
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tion specified may, at any time after his arrest or 
imprisonment, petition the court from which the 
process issued on which he is arrested or im- 
prisoned, for his discharge therefrom, on his com- 
pliance with this chapter. (Rev., s. 1921; Code, 
See O52 aR. (Corcw 590g See SOS=O mCi Oe. Sal tate 
S. 1638.) 


§ 23-31. Petition; contents; verification. — The 
petition shall set forth the cause of the imprison- 
ment, with the writ or process and complaint on 
which the same is founded, and shall have an- 
nexed to it a just and true account of all his es- 
tate, real and personal, and of all charges affect- 
ing such estate, as they exist at the time of filing 
his petition, together with all deeds, securities, 
books or writings whatever relating to the estate 
and the charges thereon; and also what property, 
real and personal, the petitioner claims as exempt 
from sale under execution, and shall have an- 
nexed to it an oath or affirmation, subscribed by 
the petitioner and taken before any person au- 
thorized by law to administer oaths, to the effect 
following: 


Tp sre: ese , the within named petitioner, do 
swear (or affirm) that the within petition and ac- 
count of my estate, and of the charges thereon, 
are, in all respects, just and true; and that I have 
not at any time or in any manner disposed of or 
made over any part of my property, with a view 
to the future benefit of myself or my family, or 
with an intent to injure or defraud any of my cred- 
itors: so help me, God. (Rev., s. 1922; Code, ss. 
2953, 2954; R. C., c. 59, s. 3; 1868-9, c, 162, ss. 12, 
13CPrS. 16395 


§ 23-32. Notice; length of notice and to whom 
given.—Twenty days notice of the time and place 
at which the petition will be filed, together with 
a copy of such petition and the account annexed 
thereto, shall be personally served by such debtor 
on the creditor or creditors at whose suit he is ar- 
rested or imprisoned, and such other creditors as 
the debtor may choose, or their personal repre- 
sentatives or attorneys. If the person to be noti- 
fied reside out of the state, and has no agent or 
attorney in the state, the notice may be served on 
the officer having the claim to collect, or by two 
weekly publications in any newspaper in the state. 
CRev.,; 8.19231 (Code) +sh82055 UR Cold, 59, ss. 3, 
20; 1773, c...100, s., 8; 1868-9, c. 162; 8S. 1 4a Canoe 
1640.) 


§ 23-33. Who may suggest fraud.—Every cred- 
itor upon whom the notice directed in § 23-32 
is served may suggest fraud upon the hearing of 
the petition, and the issues made up respecting the 
fraud shall stand for trial as in other cases. (Rev., 
s. 1924; Code, s. 2956; R. C., c. 59, s. 18; 1822, c. 
1131, s. 4; 1835, ©. 12; 1868-9, c. 162, s. 15; C. S, 
1641.) 


§ 23-34. Where no suggestion of fraud, dis- 
charge granted.—if no creditor suggests fraud or 
opposes the discharge of the debtor, the justice 
of the peace or the clerk of the superior court be- 
fore whom the petition is heard shall forthwith 
discharge the debtor, and, if he surrenders any 
estate for the benefit of his creditors, shall ap- 
point a trustee of such estate. The order of dis- 
charge and appointment shall be entered in the 
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docket of the court, and if granted by a justice 
of the peace a copy thereof shall be certified by 
him to the clerk of the superior court, where the 
same shall be recorded, and filed. (Rev., s. 1925; 
Modevento575 Re. Cite 959. %6.7 11773; 6100 21808, 
CaettO; Se Conl SLO MCor oO VMEG SOc sal OoOmCroa Loos, 
c. 23: 1840, cc. 33, 34; 1852, c. 49; 1868-9, c. 162, 
Salios) Grgon 16425) 


§ 23-35. Continuance granted for cause.—When 
it appears to the court that any debtor, who may 
have given bond for his appearance under this 
chapter, is prevented from attending court by sick- 
ness or other sufficient cause, the case shall be 
continued to another day, or to the next term, 
when the same proceedings shall be had as if the 
debtor had appeared according to the condition of 
his bond, and in the event of his death in the mean- 
time, his bond shall be discharged. (Rev., s. 1926; 
Coders 50a Gc. Dose 10M 1822) caltedar cael: 
1868-9, c. 162, s. 18; C. S. 1643.) 


§ 23-36. Where fraud in issue, discharge only 
after trial—After an issue of fraud or conceal- 
ment is made up, the debtor shall not discharge 
himself as to the creditors in that issue, except bv 
trial and verdict in the same, or by a discharge 
by consent. (Rev., 5. °1927;) Code) s:'2962:' R’C., 
CH IM tei lS68-On Galoonsrol Ca5. 816445) 


§ 23-37. If fraud found, debtor imprisoned.—lf, 
on the trial, the jury finds that there is any fraud 
or concealment, the judgment shall be that the 
debtor be imprisoned until a full and fair disclo- 
sure and account of all his money, property or 
effects be made by the debtor. (Rev., s. 1928; 
Coderss 2961) GaiGe5 Os Gul 421829 GC. ited Saas 
IS SoMCARl Om SG S-OmiGu Oca Guns Cu Gum G45p) 


§ 23-38. Effect of order of discharge.—The or- 
der of discharge under the last four articles of 
this chapter, whether granted upon a nonsugges- 
tion of fraud, upon the finding of a jury in favor 
of the debtor, or otherwise, shall be in like terms 
and have like effect as prescribed in § 23-16; 
except that the body of such debtor shall be free 
from arrest or imprisonment at the suit of every 
creditor, and as to him only, to whom the notice 
required may have been given; and the notices, 
or copies thereof, shall in all cases be filed in the 
office of the superior court clerk. (Rev., s. 1929; 
Codet se2960' th. Cater son's. 11 1822. ce, 1131. s. 
4; 1835, c. 12; 1868-9, c. 162, s. 19; C. S. 1646.) 


Art. 5. General Provisions under Arti- 
cles 2, 8, and 4. 


§ 23-39. Superior court tries issue of fraud.— 
In every case where an issue of fraud is made up 
as provided in this chapter, the case shall be en- 
tered in the trial docket of the superior court, and 
stand for trial as other causes; and upon a find- 
ing by the jury in favor of the petitioner the 
judge shall discharge the debtor; if the finding is 
against the petitioner he shall be committed to 
jail until he makes full disclosure. (Rev., s. 1935; 
Code, s. 2949; 1868-9, c. 162, s. 8; C. S. 1647.) 


§ 23-40. Insolvent released on giving bond.— 
Every debtor entitled under the provisions of this 
chapter to discharge as an insolvent may, at the 
time of filing his application for a discharge or 
at any time afterwards, tender to the sheriff or 
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other officer having his body in charge, a bond, 
with sufficient surety, in double the amount of the 
sum due any creditor or creditors at whose suit he 
was taken or charged, conditioned for the appear- 
ance of such debtor before the court where his peti- 
tion is filed, at the hearing thereof, and to stand 
to and abide by the final order or decree of the 
court in the case. If such bond be satisfactory 
to the sheriff, he shall forthwith release such 
debtor from custody. (Rev., s. 1936; Code, s. 
SOLS Bie Ct Ce DOS. 2 Cr 1 Ose oe Ce tOee Su lin Cun. 
1648.) 


§ 28-41. Surety in bond may surrender princi- 
pal—The surety in any bond conditioned for the 
appearance of any person under this chapter may 
surrender the principal, or such principal may sur- 
render himself, in discharge of the bond, to the 
sheriff or other officer of any court where such 
principal is bound to appear, in the manner pro- 
-vided in the chapter entitled Civil Procedure, ar- 
TiclemALhest satid balla Rev guSs 1957. COGGH ES. 
2963: R. C., c. 59, s. 23; 1793, c. 100, s. 7; 1793, c. 
SSOrecy moos Crs. Lotsa tl SO5-Oe Cua Ode Sunoco 
C. S. 1649.) 


§ 23-42. Creditor liable for jail fees—When 
any debtor is actually confined within the walls 
of a prison, on an order of arrest in default of 
bail or otherwise, the jailer must furnish him with 
necessary food during his confinement, if the 
prisoner requires it, for which the jailer shall have 
the same fees as for keeping other prisoners. If 
the debtor is unable to discharge such fees, the 
jailer may recover them from the party at whose 
instance the debtor was confined. And at any 
time after the arrest, the sheriff or jailer may give 
notice thereof to the plaintiff, his agent or attor- 
ney, and demand security of him for the prison 
fees that accrue after such notice, and if the plain- 
tiff fails to give such security then the sheriff 
may discharge the debtor out of custody. (Rev., 
SLOSS COdew sec OO cm Gar CaOOseSMRD mn anC. 
TOO SSeS) Oe elsel ce dl03r 1868-9, ca 162, su 045 C. 
S. 1650.) 


§ 23-43. False swearing; penalty.—If any in- 
solvent or imprisoned debtor takes any oath pre- 
scribed in this chapter falsely and corruptly, and 
upon indictment for perjury is convicted thereof, 
he shall suffer all the pains of perjury, and he 
shall never after have any of the benefits of this 
chapter, but may be sued and imprisoned as 
though he had never been discharged. (Rev., ss. 
1940, 3614; Code, s. 2964; R. C., c. 59, s. 25: 1793, 
Cz) 100, S351 0se1868-9ie. 9162;18.223; CS. 1651)) 


§ 23-44. Powers of trustees hereunder. — Any 
trustee appointed under the last four articles of 
this chapter, as therein contemplated, is hereby 
declared a trustee of the estate of the debtor, in 
respect to whose property such trustee is ap- 
pointed for the benefit of creditors, and is in- 
vested from the time of appointment with all the 
powers and authority, and subject to the control, 
obligations and responsibilities prescribed by law 
in relation to personal representatives over the 
estates of deceased persons; but all debts shall 
be paid by the trustees pro rata. (Rev., s. 1941; 
(Colle S>. PORE DOSS, Pal, Pee ale oe 100, 
ss 5, 6; 1827, c. 44; 1830, c. 26, s, 2; 1868-9, c. 162, 
s. 44; C. S. 1652.) 
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§ 23-45. Jail bounds.—Any imprisoned debtor 
may take the benefit of the prison bounds by giv- 
ing security, as required by law, except as fol- 
lows: 

1. A debtor against whom an issue of fraud is 
found. 

2. Any debtor who, for other cause, is adjudged 
to be imprisoned until he makes a full and fair 
disclosure or account of his property. (Rev., s. 
1942-. Gode,s. 2966; RieC.,4¢.559. 5 827418158, 0c, 
964: 1868-9, c.. 162, s. 25;.C..S. 1653.) 


Art. 6. Practice in Insolvency and Certain Other 
Proceedings. 


§ 23-46. Unlawful to solicit claims of cred- 
itors in proceedings. — It shall be unlawful for 
any individual, corporation, or firm or other as- 
sociation of persons, to solicit of any creditor 
any claim of such creditor in order that such in- 
dividual, corporation, firm or association may 
represent such creditor or present or vote such 
claim, in any bankruptcy or insolvency proceed- 
ing, or in any action or proceeding for or grow- 
ing out of the appointment of a receiver, or in 
any matter involving an assignment for the bene- 
fit of creditors. (1931, c. 208, s. 1.) 


§ 23-47. Violation of preceding section a misde- 


Chapter 24. 


24-1. Legal rate is six per cent. 

24-2. Penalty for usury; corporate bonds may be 
sold below par. 

24-3. Time from which interest runs. 

24-4. Obligations due guardians to bear compound 
interest. 


§ 24-1. Legal rate is six per cent—The legal 
rate of interest shall be six per cent per annum 
for such time as interest may accrue,.and no more, 
(Rev., s. 1950; Code, s. 3835; 1895, c. 69; 1876-7, 
c. 91; C. S. 2305.) 


§ 24-2. Penalty for usury; corporate bonds may 
be sold below par.—The taking, receiving, reserv- 
ing or charging a greater rate of interest than 
six per centum per annum, either before or after 
the interest may accrue, when knowingly done, 
shall be a forfeiture of the entire interest which 
the note or other evidence of debt carries with 
it, or which has been agreed to be paid thereon. 
And in case a greater rate of interest has been 
paid, the person or his legal representatives or 
corporation by whom it has been paid, may re- 
cover back twice the amount of interest paid in 
an action in the nature of action for debt. In 
any action brought in any court of competent ju- 
risdiction to recover upon any such note or other 
evidence of debt, it is lawful for the party against 
whom the action is brought to plead as a counter- 
claim the penalty above provided for, to wit, 
twice the amount of interest paid as aforesaid, 
and also the forfeiture of the entire interest. 


meanor.—Any individual, corporation, or firm or 
other association of persons violating any provi- 
sion of § 23-46 shall be guilty of a misdemeanor. 
(1931, c. 208, s. 3.) 


Art. 7. Bankruptcy of Taxing, etc., Districts, 
Counties, Cities, Towns and Villages. 


§ 23-48. Local units authorized to avail them- 
selves of proviSions of bankruptcy law. — With 
the approval of the local government commission 
of North Carolina and with the consent of the 
holders of such percentage or percentages of its 
indebtedness as may be required by Public Act 
Number three hundred two of the Seventy-fifth 
Congress, First Session, entitled “An Act to 
amend an Act entitled ‘An Act to establish a uni- 
form system of bankruptcy throughout the United 
States’ approved July first, one thousand eight 
hundred ninety-eight and Acts amendatory there- 
of and supplementary thereto,’ approved August 
sixteenth, one thousand nine hundred thirty- 
seven, as amended, any taxing district, local im- 
provement district, school district, county, city, 
town or village in the state of North Carolina is 
authorized to avail itself of the provisions of said 
act of congress as said act now exists or may be 
hereafter amended. (1939, c. 203.) 


Interest. 


Sec. 

24-5. Contracts, except penal bonds, and judg- 
ments to bear interest; jury to distinguish 
principal. 

24-6. Judgment by default final, clerk ascertains. 

24-7. Interest from verdict to iudgment added as 
costs. 


Nothing contained in this section or in § 24-1, 
however, shall be held or construed to prohibit pri- 
vate corporations from paying a commission on 
or for the sale of their coupon bonds, nor from 
selling such bonds for less than the par value 
thereof. (Rev., s. 1951; Code, s. 3836; 1895, c. 69; 
1903, c. 154; 1876-7, c. 91; C. S. 2306.) 


§ 24-3. Time from which interest runs.—Inter- 
est is due and payable on instruments, as follows: 

1. All bonds, bills, notes, bills of exchange, 
liquidated and settled accounts shall bear interest 
from the time they become due, provided such 
liquidated and settled accounts be signed by the 
debtor, unless it is specially expressed that in- 
terest is not to accrue until a time mentioned in 
the said writings or securities. 

2. All bills, bonds, or notes payable on demand 
shall be held and deemed to be due when de- 
mandable by the creditor, and shall bear interest 
from the time they are demandable, unless other- 
wise expressed. 

3. All securities for the payment or delivery 
of specific articles shall bear interest as moneyed 
contracts; and the articles shall be rated by the 
jury at the time they become due. 
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4, Bills of exchange drawn or indorsed in the 
state, and which have been protested, shall carry 
interest, not from the date thereof, but from the 
time of payment therein -nentioned. (Rev., s. 
1952; Code, ss. 44, 45, 46, 47; R. C., c. 13; 1786, 
c. 248; 1828, c. 2; C. S. 2307.) 


§ 24-4. Obligations due guardians to bear com- 
pound interest——Guardians shall have power 
to lend any portion of the estate of their wards 
upon bond with sufficient security, to be repaid 
with interest annually, and all the bonds, notes 
or other obligations which he shall take as guard- 
ian shall bear compound interest, for which he 
must account, and he may assign the same to 
the ward on settlement with him. (Rev., s. 1953; 
Codems wal Oo Cap C54 enS 05 i O2seCmOOnmT S16. 
c. 925; 1868-9, c. 201, s. 29; C. S. 2308.) 


§ 24-5. Contracts, except penal bonds, and 
judgments to bear interest; jury to distinguish 
principal—All sums of money due by contract 
of any kind, excepting money due on _ penal 
bonds, shall bear interest, and when a jury shall 
render a verdict therefor they shall distinguish 
the principal from the sum allowed as_ interest; 
and the principal sum due on all such contracts 
shall bear interest from the time of rendering 
judgment thereon until it is paid and _ satisfied. 
In like manner, the amount of any judgment or 


decree, except the costs, rendered or adjudged 
in any kind of action, though not on contract, 
shall bear interest till paid, and the judgment and 
decree of the court shall be rendered according 
to this section. (Rev., s. 1954; Code, s. 530; R. 
C., c. 31, s. 90; 1786, c. 253; 1789, c. 314, s. 4; 1807, 
C. 221i Coi5i2309;) 


§ 24-6. Judgment by default final, clerk as- 
certains.—When a suit is instituted on a single 
bond, a covenant for the payment of money, bill 
of exchange, promissory note, or a signed ac- 
count, and the defendant does not plead to issue 
thereon, upon judgment, the clerk of the court 
shall ascertain the interest due by law, without 
a writ of inquiry, and the amount shall be in- 
cluded in the final judgment of the court as 
damages, which judgment shall be rendered there- 
in in the manner prescribed by § 24-5. (Rev., 
S-1950; Codevs, fal. C).C.191. S. Otero g. c 
“Weds (Os, (SY PRIOR) 


§ 24-7. Interest from verdict to judgment added 
as costs.—When the judgment is for the recovery 
of money, interest from the time of the verdict or 
report until judgment is finally entered shall be 
computed by the clerk and added to the costs of 
the party entitled thereto. (Rev., s. 1955; Code, 
02% Cat eolt.) 


Chapter 25. Negotiable Instruments. 


cae Art. 1. General Provisions. 

25-1 Definitions. 

25-2 Person primarily liable on instrument. 

25-3 What constitutes reasonable time. 

25-4 When law merchant governs. 

25-5. Acts to be done on Sunday or holiday. 

25-6 Application of chapter. 
Art. 2. Form and Interpretation. 

25-7. Form of negotiable instrument. 

25-8. What constitutes certainty as to sum. 

25-9. When promise is unconditional. 

25-10. What constitutes determinable future time. 

25-11. Additional provisions as affecting negotia- 
bility. 

25-12. Effect of omissions; seal; designation of 
particular money. 

25-13. When payable on demand. 

25-14. When payable to order. 

25-15. When payable to bearer. 

25-16. No formal language required. 

25-17. Presumption as to date. 

25-18. Antedated and postdated. 

25-19. When date may be inserted. 

25-20. When blanks may be filled. 

25-21. Incomplete instrument not delivered. 

25-22. Delivery necessary; when effectual; when 
presumed. 

25-23. Construction, where instrument is ambig- 
uous. 

25-24. Signature must appear; trade or assumed 
name. 

25-25. Signature by agent; how authority shown. 

25-26. Liability of person signing as agent. 


Sec. 

25-27. Effect of signature by procuration. 

25-28. Effect of forged signature. 

Art. 8. Consideration. 

25-29. Presumption of consideration. 

25-30. What constitutes consideration. 

25-31 What constitutes a holder for value. 

25-32. When lien on instrument constitutes holder 
for value. 

25-33. Effect of want of consideration. 

25-34. Liability of accommodation party. 

Art. 4. Negotiation. 

25-35. What constitutes negotiation. 

25-36. How indorsement made. 

25-37. Effect of indorsement by infant or corpo- 
ration. 

25-38. Indorsement must be of entire instrument. 

25-39. Kinds of indorsement. 

25-40. Special indorsement; indorsement in blank. 

25-41. How blank indorsement changed to special 
indorsement. 

25-42. When indorsement restrictive.~ 

25-43. Effect of restrictive indorsement; rights of 
indorsee. 

25-44. Qualified indorsement. 

25-45. Conditional indorsement. 

25-46. Indorsement of instrument payable to 
bearer. 

25-47. Indorsement of instrument payable to two 
or more persons. 

25-48. Effect of instrument drawn or indorsed to 
a person as cashier. 

25-49. Indorsement, where payee’s name mis- 
spelled. 
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CHAPTER 25. 


Indorsement in representative capacity. 
Presumption as to time of indorsement. 
Presumption as to place of indorsement. 
Continuation of negotiable character. 
Striking out indorsement. 
Effect of transfer without indorsement. 
When prior party may negotiate instru- 
ment. 


Art. 5. Rights of Holder. 


Right of holder to sue; payment. 

What constitutes holder in due course. 

When person not deemed holder in due 
course. 

Notice before full amount paid. 

When title defective. 

What constitutes notice of defect. 

Rights of holder in due course. 

When subject to original defenses. 

Who deemed holder in due course. 


Art. 6. Liabilities of Parties. 


Liability of maker. 

Liability of drawer. 

Liability of acceptor. 

When person deemed indorser. 

Liability of irregular indorser. 

Warranty, where negotiation by delivery. 

Liability of general indorser. 

Liability of indorser, where paper negotia- 
ble by delivery. 

Order in which indorsers are liable. 

Liability of agent or broker. 


Art. 7. Presentment for Payment. 


Effect of want of demand on principal 
debtor. 

Presentment, where the instrument is not 
payable on demand. 

What constitutes a sufficient presentment. 

Place of presentment. 

Instrument must be exhibited. 

Presentment where instrument payable at 
bank. 

Presentment where 
dead. 

Presentment to persons liable as partners. 

Presentment to joint debtors. 

When presentment not required to charge 
the drawer. 

When presentment not required to charge 
the indorser. 

When delay in presentment is excused. 

When presentment may be dispensed with. 

When instrument dishonored by nonpay- 
ment. 

Liability of persons secondarily 
when instrument dishonored. 

Time of maturity. 

When days of grace allowed. 

How time is computed. 

Rule where instrument is payable at bank. 

What constitutes payment in due course. 


principal debtor is 


liable 


Art. 8. Notice of Dishonor. 


To whom notice of dishonor must be 
given. 

By whom notice given. 

Notice given by agent. 

Effect of notice given on behalf of holder. 


NEGOTIABLE 


Sec. 


25-100. 


25-101. 
25-102. 
25-103. 
25-104. 
25-105. 
25-106. 
25-107. 
25-108. 
25-109. 
25-110. 


25-111. 


25-112. 


25-113, 
25-114. 
25-115. 
25-116. 
25-117. 
25-118. 
25-119. 
25-120. 
25-121. 
25-122. 


25-123. 


25-124. 


25-125. 
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Effect, where notice is given by party en- 
titled thereto. 

When agent may give notice, 

When notice sufficient. 

Form of notice. 

To whom notice may be given. 

Notice when party is dead. 

Notice to partners. 

Notice to persons jointly liable. 

Notice to bankrupt. 

Time within which notice must be given. 

Notice where parties reside in the same 

place. 

Notice where parties reside in different 
places. 

When sender deemed to have given due 
notice. 

What constitutes deposit in postoffice. 

Time of notice to antecedent parties. 

Where notice must be sent. 

Waiver of notice. 

Who affected by waiver. 

Waiver of protest. 

When notice is dispensed with. 

Delay in giving notice. 

When notice need not be given to drawer. 

When notice need not be given to in- 
dorser. 

Notice of nonpayment where acceptance 
refused. 

Effect of omission to give notice of nonac- 
ceptance. 

When protest need not be made; when it 
must be made. 


Art. 9. Discharge. 





. How instrument discharged. 

. Discharge of person secondarily liable. 
. Right of party paying instrument. 

. Renunciation by holder. 

. Unintentional 


cancellation; burden of 


proof. 


. Effect of alteration of instrument. 
. What constitutes a material alteration. 


Art. 10. Bills of Exchange. 


. Bill of exchange defined. 
. Bill not an assignment of funds in hands 


of drawee. 


. Bill addressed to more than one drawee. 
. Inland and foreign bills of exchange. 
. When bill may be treated as promissory 


note. 


. Referee in case of need. 


Art. 11. Acceptance. 


. Acceptance defined; how made. 
. Holder entitled to acceptance on face of 


bill. 


. Acceptance by separate instrument. 
. When promise to accept equivalent to ac- 


ceptance. 


. Time allowed drawee to accept. 
. Liability of drawee retaining or destroying 


bill. 


. Acceptance of incomplete bill, 

. Kinds of acceptances. 

. What constitutes a general acceptance. 

. What constitutes a qualified acceptance. 

. Rights of parties as to qualified accept- 


ance, 


§ 25-1 CH. 25. 
Art. 12. Presentment for Acceptance. 

Sec: 

25-150. When presentment for acceptance must be 
made. 

25-151. Failure to present in reasonable time dis- 
charges drawer and indorsers. 

25-152. How presentment made. 

25-153. On what days presentment may be made. 

25-154. Presentment where time is insufficient. 

25-155. Where presentment is excused. 

25-156. When dishonored by nonacceptance. 

25-157. Duty of holder, where bill not accepted. 

25-158. Rights of holder, where bill not accepted. 

Art. 18. Protest. 

25-159. In what cases protest necessary. 

25-160. How protest made. 

25-161. By whom protest made. 

25-162. When protest to be made. 

25-163. Where protest made. 

25-164. Protest both for nonacceptance and non- 
payment. 

25-165. Protest before maturity, where acceptor in- 
solvent. 

25-166. When protest dispensed with. 

25-167. Protest where bill is lost. 
Art. 14. Acceptance for Honor. 

25-168. When a bill may be accepted for honor. 

25-169. How acceptance for honor made. 

25-170. When deemed an acceptance for honor of 


drawer. 

. Liability of acceptor for honor. 

. Agreement of acceptor for honor. 

73. Maturity of bill payable after sight ac- 
cepted for honor. 

4. Protest of bill accepted for honor. 

5. How presentment for payment to acceptor 
for honor made. 

. When delay in making presentment ex- 
cused. 

. Dishonor of bill by acceptor for honor. 


Art. 1. General Provisions. 


§ 25-1. Definitions.—In this chapter, unless the 
context otherwise requires— : 

“Acceptance” means an acceptance completed 
by delivery or notification. 

“Action” includes counterclaim and _ setoff. 

“Bank” includes any person or association of 
persons catrying on the business of banking, 
whether incorporated or not. 

“Bearer” means the person in possession of a 
bill or note which is payable to bearer. 

“Bill” means bill of exchange, and 
means negotiable promissory note. 

“Delivery” means transfer of possession, actual 
or constructive, from one person to another. 

“Folder” means the payee or indorsee of a bill 
or note who is in possession of it, or the bearer 
thereof. 


“note” 


“Tndorsement” means an indorsement com- 
pleted by delivery. 
“Tnstrument” means negotiable instrument. 


“Issue” means the first delivery of the instru- 
ment, complete in form, to a person who takes 
it as a holder. 

“Person” includes a body of persons, whether 
incorporated or not. 

ate 
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Art. 15. Payment for Honor. 


Sec. 

25-178. Who may make payment for honor. 

25-179. How payment for honor must be made. 

25-180. Declaration before payment for honor. 

25-181. Preference of parties offering to pay for 
honor. 

25-182. Effect on subsequent parties, where bill is 
paid for honor. 

25-183. Where holder refuses to receive payment 
supra protest. 

25-184. Rights of payer for honor. 

Art. 16. Bills in a Set. 

25-185. Bills in a set constitute one bill. 

25-186. Rights of holders, where different parts 
are negotiated. 

25-187. Liability of holder who indorses two or 
more parts of a set to different per- 
sons. 

25-188. Acceptance of bills drawn in sets. 

25-189. Payment by acceptor of bills drawn in 
sets. 

25-190. Effect of discharging one of a set. 

Art. 17. Promissory Notes and Checks. 
25-191. Negotiable promissory note defined. 
25-192. Check defined. 

25-193. Within what time a check must be pre- 
sented. 

25-194. Bank may refuse to honor check more 
than six months old in the absence of 
contrary instructions. 

25-195. Effect of certification of check. 

25-196. Effect, where holder of check procures it 
to be certified. 

25-197. Check not assignment of funds. 

25-198. When stop-payment order given to bank 
expires. 

25-199. Application to present orders. 

“Value” means valuable consideration. 


“Written” includes printed, and “writing” in- 
cludes print. (Rev., s. 2340; 1899, c. 733, s. 191; 
C. S. 2976.) 


§ 25-2. Person primarily liable on instrument. 
—The person primarily liable on an instrument 
is the person who by the terms of the instru- 
ment is absolutely required to pay the same. All 
other parties are secondarily liable. (Rev., s. 
2549% 1899. 6.) 733,585,198. CaS. 2977. 


§ 25-3. What constitutes reasonable time.—In 
determining what is reasonable time or an un- 
reasonable time regard is to be had to the nature 
of the instrument, the usage of trade or business 
(if any) with respect to such instruments, and 
the facts of the particular case. (Rev., s. 2343; 
1899;40; #33hyS:4193%; Ce iSni2978n) 


§ 25-4. When law merchant governs.—In any 
case not provided for in this chapter the rules 
of the law merchant shall govern. (Rev., s. 
2844; 1899, c. %33, s. 196; C. $, 2979.) 


§ 25-5. Acts to be done on Sunday or holiday. 
—Where the day, or the last day, for doing any 
act herein required or permitted to be done falls 
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sumed name.—No person is liable*on the instru- 
ment whose signature does not appear thereon, 
except as herein otherwise expressly provided. 
But one who signs in a trade or assumed name 
will be liable to the same extent as if he had 
signed in his own name. (Rev., s. 2167; 1899, c. 
73S Ss. wl Ss) Chase 2999.) 


§ 25-25. Signature by agent; how authority 
shown. — The signature of any party may be 
made by a duly authorized agent. No particular 
form of appointment is necessary for this pur- 
pose, and the authority of the agent may be es- 
tablished as in other cases of agency. (Rev., s. 
2168; 1899, c. 733, s. 19; C. ‘S., 3000.) 


§ 25-26. Liability of person signing as agent.— 
Where the instrument contains, or a person adds 
to his signature, words indicating that he signed 
for or on behalf of the principal or in a represent- 
ative capacity, he is not liable on the instrument 
if he was duly authorized; but the mere addition 
of words describing him as an agent or as filling 
a representative character, without disclosing his 


principal, does not exempt him from _ personal 
liability: , (Rev., s. 2169; 1899,.c., 733,.s...20;..C..S. 
3001.) 


§ 25-27. Effect of signature by procuration.—A 
signature by procuration operates as notice that 
the agent has but a limited authority to sign, and 
the principal is bound only in case the agent so 
signing acted within the actual limits of his au- 
thority. *? (Reévip"s:° 2170; Fs99,0 6, 738 fseeis, “OMS: 
3002.) 


§ 25-28. Effect of forged signature—When a 
signature is forged or made without the authority 
of the person whose signature it purports to be, 
it is wholly inoperative, and no right to retain 
the instrument or to give a discharge therefor or 
to enforce payment thereof against any party 
thereto can be acquired through or under such 
signature, unless the party against whom it is 
sought to enforce such right is precluded from 
setting up the forgery or want of authority. 
(Rewijiis.02171391899,0 1733/08, 2380C. 1S, °3003)) 


Art. 8. Consideration. 


§ 25-29. Presumption of considerationEvery 
negotiable instrument is deemed prima facie to 
have been issued for a valuable consideration, 
and every person whose signature appears there- 
on to have become a party thereto for value. 
CRev,)15221729:/1899, e: 733ius; 244 EC! Sa sdoa) 


§ 25-30. What constitutes consideration.— Value 
is any consideration sufficient to support a simple 
contract. An antecedent or preéxisting debt con- 
stitutes value, and is deemed such whether the in- 
strument is payable on demand or at a future time. 
CRY. Sel ts, oro. c. tac, nee. hese nate 


§ 25-31. What constitutes a holder for value.— 
Where value has at any time been given for the 
instrument the holder is deemed a holder for 
value in respect to all parties who became such 
prior to that time. (Rev., s. 2174; 1899, c. 733, 
Se OG ee OOS) 


§ 25-32. When lien on instrument constitutes 
holder for value-——Where the holder has q lien on 
the instrument arising either from contract or by 
implication of law he is deemed a holder for 
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(Rev., s. 2175; 


value to the extent of his lien. 
1899, c. 733, s. 27; C. S. 3007.) 


§ 25-33. Effect of want of consideration.—Ab- 
sence or failure of consideration is matter of 
defense as against any person not a holder in 
due course, and partial failure of consideration is 
a defense pro tanto, whether the failure is an 
ascertained and liquidated amount or otherwise. 
CRev.'s. 217631899.) ¢:. 7339). 285. C.'S.-3008,) 


§ 25-34. Liability of accommodation party.—An 
accommodation party is one who has signed the 
instrument as maker, drawer, acceptor or in- 
dorser without receiving value therefor, and for 
the purpose of lending his name to some other 
person. Such a person is liable on the instru- 
ment to a holder for value, notwithstanding such 
holder at the time of taking the instrument knew 
him to be only an accommodation party. (Rev., 
6.2472: 1899, .¢. 7a, Ss. 29. \, ye S005.) 


Art. 4. Negotiation. 


§ 25-35. What constitutes negotiation—An in- 
strument is negotiated when it is transferred from 
one person to another in such manner as to con- 
stitute the transferee the holder thereof. If pay- 
able to bearer, it is negotiated by delivery; if 
payable to order, it is negotiated by the indorse- 
ment of the holder, and completed by delivery. 
(Rev... 21785.1899,. c. 733, s..30;_C.. S. 3010.) 


§ 25-36. How indorsement made.—The indorse- 
ment must be written on the instrument itself 
Or upon a paper attached thereto. The signature 
of the indorser, without additional words, is a 
sufficient indorsement. (Rev., s. 2179; 1899, c. 
We pesird «Cis, 30d: ) 


§ 25-37. Effect of indorsement by infant or 
corporation——The indorsement or assignment of 
the instrument by a corporation, an infant, or 
married woman passes the property therein, not- 
withstanding that from want of capacity the cor- 
poration, infant, or married woman may incur 
no liability thereon. (Rev., s. 2180; 1899, c. 733, 
ie A all Cote Sh 


§ 25-38. Indorsement must be of entire instru- 
ment.—An indorsement must be an indorsement 
of the entire instrument. An indorsement which 
purports to transfer to the indorsee a part only 
of the amount payable or which purports to trans- 
fer the instrument to two or more _ indorsees 
severally, does not operate as a negotiation of 
the instrument. But where the instrument has 
been paid in part it may be indorsed as to the 


residue. (Rev., s. 2181; 1899, c. 733, s. SO CES, 
3013.) 
§ 25-39. Kinds of indorsement. — An indorse- 


ment may be either in blank or special, and it 
may also be either restrictive or qualified or con- 
ditional. (Rev., s. 2182; 1899, c. 733, s. 33: C. S. 
3014.) 


§ 25-40. Special indorsement; indorsement in 
blank.—A_ special indorsement specifies the per- 
son to whom or to whose order the instrument 
is to be payable; and the indorsement of such 
indorsee is necessary to the further negotiation 
of the instrument. An indorsement in blank 
specifies no indorsee, and an instrument so in- 
dorsed is payable to bearer and may be negoti- 
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ated by delivery. (Rev., s. 2183; 1899, c. 733, s. 
34: C. S, 3015.) 


§ 25-41. How blank indorsement changed to 
special indorsement.—The holder may convert a 
blank indorsement into a special indorsement by 
writing over the signature of the indorser in 
blank any contract consistent with the character 
of the indorsement. (Rev., s. 2184; 1899, c. 783, Ss. 
COKE YES EE®) 


§ 25-42. When indorsement restrictive—An in- 
dorsement is restrictive which either (1) pro- 
hibits the further negotiation of the instrument; 
or (2) constitutes the indorsee the agent of the 
indorser: or (3) vests the title in the indorsee in 
trust for, or to the use of, some other person. But 
the mere absence of words implying power to 
negotiate does not make an indorsement restric- 
tive. (Rev., s. 2185; 1899, c. 733, s. 36; C. S. 3017.) 


§ 25-43. Effect of restrictive indorsement; 
rights of indorsee——A_ restrictive indorsement 
confers upon the indorsee the right (1) to re 
ceive payment of the instrument; (2) to bring 
any action thereon that the indorser could bring; 
(3) to transfer his rights as such indorsee, where 
the form of the indorsement authorizes him to 
do so. But all subsequent indorsees acquire 
only the title of the first indorsee under the re- 
strictive indorsement. (Rev., s. 2186; 1899, c 
733; 8.37 3, Cy S..3018:) 


§ 25-44. Qualified indorsement. — A qualified 
indorsement constitutes the indorser a mere as- 
signor of the title to the instrument. It may be 
made by adding to the indorser’s signature the 
words “without recourse” or any words of sim- 
ilar import. Such an indorsement does not im- 
pair the negotiable character of the instrument. 
(Rev., s. 2187; 1899, c. 733, s. 38; @ Ss 30195) 


§ 25-45. Conditional indorsement. — Where an 
indorsement is conditional, a party required to 
pay the instrument may disregard the condition 
and make payment to the indorsee or his trans- 
feree, whether the condition has been fulfilled or 
not. But any person to whom an instrument so 
indorsed is negotiated will hold the same or the 
proceeds thereof subject to the rights of the per- 
son indorsing conditionally. (Rev., s. 2188; 
1899, c. 733, s. 39; C. S. 3020.) 


§ 25-46. Indorsement of instrument payable to 
bearer.— Where an instrument payable to bearer 
is indorsed specially, it may nevertheless be 
further negotiated by delivery; but the person 
indorsing specially is liable as indorser to only 
such holders as make title through his indorse- 
ment. (Rev, s:'2189; 1899, c._733,-s. 40; C. S. 
3021.) 


§ 25-47. Indorsement of instrument payable to 
two or more persons.—Where an instrument 1s 
payable to the order of two or more payees or 
indorsees who are not Partners, all must indorse 
unless the one indorsing has authority to in- 
dorse for the others. (Rev., s. 2190; 1899, c. 733, 
s. 41; C. S. 3022.) 


§ 25-48. Effect of instrument drawn or indorsed 
to a person as cashier—Where an instrument is 
drawn or indorsed to a person as cashier or other 
fiscal officer of a bank or corporation it is deemed 
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prima facie to be payable to the bank or corpora- 
tion of which he is such officer, and may be ne- 
gotiated by either the indorsement of the bank 
or corporation or the indorsement of the officer. 
(Rev., s. 2191; 1899, c. 733, s. 42; C. S. 3023.) 


§ 25-49. Indorsement, where payee’s name mis- 
spelled.i—Where the name of a payee or indorsee 
is wrongly designated or misspelled he may in- 
dorse the instrument as there described, adding, 
if he think fit, his proper signature. (Rev., s. 
2192; 1899, c. 733, s. 43; C. S. 3024.) 


§ 25-50. Indorsement in representative capac- 
ity—Where any person is under obligation to in- 
dorse in a representative capacity he may ir- 
dorse in such terms as to negative persona! lia- 
bilityeg-@Revies. 21933-:1899~-c. 1733, sor4een Cs: 
3025.) 


§ 25-51. Presumption as to time of indorse- 
ment.—Except where an indorsement bears date 
after the maturity of the instrument, every nego- 
tiation is deemed prima facie to have been ef- 
fected before the instrument was _ overdue. 
(Rev., s. 2194; 1899, c. 733; si 45; C. S. 3026.) 


§ 25-52. Presumption as to place of indorse- 
ment.—Except where the contrary appears, 
every indorsement is presumed prima facie to 
have been made at the place where the instru- 
ment is dated. (Rev., s. 2195; 1899, c. 733, s. 46; 
Ce aac) 


§ 25-53. Continuation of negotiable character. 
—An instrument negotiable in its origin contin- 
ues to be negotiable until it has been restrictively 


indorsed or discharged by payment or other- 
WSC REG Vee" Gaol O61 S00 Cay Gc Samns ue 7s Came 
3028.) 


§ 25-54. Striking out indorsement.—The holder 
may at any time strike out any indo,sement 
which is not necessary to his title. The in- 
dorser whose indorsement is struck out and all 


indorsers subsequent to him are thereby re- 
lieved from lability on the instrument. (Rev.. 
s. 2197; 1899, c. 733, s. 48; C. S. 3029.) 

§ 25-55. Effect of transfer without indorse- 


ment.—Where the holder of an instrument pay- 
able to his order transfers it for value without 
indorsing it, the transfer vests in the transferee 
such title as the transferrer had therein, and the 
transferee acquires in addition the right to have 
the indorsement of the transferrer. But for the 
purpose of determining whether the transferee is 
a holder in due course, the negotiation takes 
effect as of the time when the indorsement is 
actually made. (Rev., s. 2198; 1899, c. 733, s. 49; 
C.°S. 3030.) 


§ 25-56. When prior party may negotiate in- 
strument.—Where an instrument is negotiated 
back to a prior party, such party may, subject to 
the provisions of this chapter, reissue and further 
negotiate the same. But he is not entitled to en- 
force payment thereof against any intervening 
party to whom he was personally liable. (Rev., 
s. 2199; 1899, c. 733, s. 50; C. S. 3081.) 


Art. 5. Rights of Holder. 


§ 25-57. Right of holder to sue; payment.—The 
holder of a negotiable instrument may sue 
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sumed name.—No person is liable*on the instru- 
ment whose signature does not appear thereon, 
except as herein otherwise expressly provided. 
But one who signs in a trade or assumed name 
will be liable to the same extent as if he had 
signed in his own name. (Rev., s. 2167; 1899, c. 
oa.wS.el Gs. Chnsis 2999.) 


§ 25-25. Signature by agent; how authority 
shown. — The signature of any party may be 
made by a duly authorized agent. No particular 
form of appointment is necessary for this pur- 
pose, and the authority of the agent may be es- 
tablished as in other cases of agency. (Rev., s. 
2168; 1899, c. 733, s. 19; C.‘S. 3000.) 


§ 25-26. Liability of person signing as agent.— 
Where the instrument contains, or a person adds 
to his signature, words indicating that he signed 
for or on behalf of the principal or in a represent- 
ative capacity, he is not liable on the instrument 
if he was duly authorized; but the mere addition 
of words describing him as an agent or as filling 
a representative character, without disclosing his 


principal, does not exempt him from _ personal 
liabihitysarGRevees: 21695-18995 Ch 733, usar2 0s. Orn 5. 
3001.) 


§ 25-27. Effect of signature by procuration.—A 
signature by procuration operates as notice that 
the agent has but a limited authority to sign, and 
the principal is bound only in case the agent so 
signing acted within the actual limits of his au- 
thority: \) (Reév:)"S)°3170; 1899\%6s 738) Pal e215, “Cas: 
3002.) 


§ 25-28. Effect of forged signature—When a 
signature is forged or made without the authority 
of the person whose signature it purports to be, 
it is wholly inoperative, and no right to retain 
the instrument or to give a discharge therefor or 
to enforce payment thereof against any party 
thereto can be acquired through or under such 
signature, unless the party against whom it is 
sought to enforce such right is precluded from 
setting up the forgery or want of authority. 
(Rev.,/'s.2171391899,) ci 733,''s. 233 C.1S, 3003.) 


Art. 3. Consideration. 


§ 25-29. Presumption of considerationEvery 
negotiable instrument is deemed prima facie to 
have been issued for a valuable consideration, 
and every person whose signature appears there- 
on to have become a party thereto for value. 
(Rev., s. 2172; 1899, c. 733, s. 24; C. S. 3004.) 


§ 25-30. What constitutes consideration.— Value 
is any consideration sufficient to support a simple 
contract. An antecedent or preéxisting debt con- 
stitutes value, and is deemed such whether the in- 
strument is payable on demand or at a future time. 
CROV Sel igs tt eoor Gt (ag. tesen Ce or a) 


§ 25-31. What constitutes a holder for value.— 
Where value has at any time been given for the 
instrument the holder is deemed a holder for 
value in respect to all parties who became such 
prior to that time. (Rev., s. 2174; 1899, c. 733, 
Se Oon Sa 0 0G5) 


§ 25-32. When lien on instrument constitutes 
holder for value-—Where the holder has qa lien on 
the instrument arising either from contract or by 
implication of law he is deemed a holder for 
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value to the extent of his lien. (Rev., s. 2175; 
UBIO CY 733,t sme 1s) Carouas00g.) 


§ 25-33. Effect of want of consideration.—Ab- 
sence or failure of consideration is matter of 
defense as against any person not a holder in 
due course, and partial failure of consideration is 
a defense pro tanto, whether the failure is an 
ascertained and liquidated amount or otherwise. 
(Rev. s. 2176; 1899, c. 733, s. 28; C. S. 3008.) 


§ 25-34. Liability of accommodation party.—An 
accommodation party is one who has signed the 
instrument as maker, drawer, acceptor or in- 
dorser without receiving value therefor, and for 
the purpose of lending his name to some other 
person. Such a person is liable on the instru- 
ment to a holder for value, notwithstanding such 
holder at the time of taking the instrument knew 
him to be only an accommodation party. (Rev., 
S.ced 7’: 1899, .c. Sa, 6, 29; Sao. S009.) 


Art. 4. Negotiation. 


§ 25-35. What constitutes negotiation—An in- 
strument is negotiated when it is transferred from 
one person to another in such manner as to con- 
stitute the transferee the holder thereof. If pay- 
able to bearer, it is negotiated by delivery; if 
payable to order, it is negotiated by the indorse- 
ment of the holder, and completed by delivery. 
CRevethsS Liste 1899. Cr hoy seen wn Com an5 10s) 


§ 25-36. How indorsement made.—The indorse- 
ment must be written on the instrument itself 
Or upon a paper attached thereto. The signature 
of the indorser, without additional words, is a 


sufficient indorsement. (Rev., s. 2179; 1899, c. 
738y"s: 81; ,,Cu.S.93041.) 
§ 25-37. Effect of indorsement by infant or 


corporation—The indorsement or assignment of 
the instrument by a corporation, an infant, or 
married woman passes the property therein, not- 
withstanding that from want of capacity the cor- 
poration, infant, or married woman may incur 
no liability thereon. (Rev., s. 2180; 1899, c. 733, 
s. 22; C. S. 3012.) 


§ 25-38. Indorsement must be of entire instru- 
ment.—An indorsement must be an indorsement 
of the entire instrument. An indorsement which 
purports to transfer to the indorsee a part only 
of the amount payable or which purports to trans- 
fer the instrument to two or more indorsees 
severally, does not operate as a negotiation of 
the instrument. But where the instrument has 
been paid in part it may be indorsed as to the 


residue. (Rev., s.°2181; 1899, c. 733, s. 32: C. S. 
3013.) 
§ 25-39. Kinds of indorsement. — An indorse- 


ment may be either in blank or special, and it 
may also be either restrictive or qualified or con- 
ditional. (Rev., s. 2182; 1899, c. 733, s. 33; C. S. 
3014.) 


§ 25-40. Special indorsement; indorsement in 
blank.—A_ special indorsement specifies the per- 
son to whom or to whose order the instrument 
is to be payable; and the indorsement of such 
indorsee is necessary to the further negotiation 
of the instrument. An indorsement in blank 
specifies no indorsee, and an instrument so in- 
dorsed is payable to bearer and may be negoti- 
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ated by delivery. (Rev., s. 2183; 1899, c. 733, s. 


34; C. S. 3015.) 


§ 25-41. How blank indorsement changed to 
special indorsement.—The holder may convert a 
blank indorsement into a special indorsement by 
writing over the signature of the indorser in 
blank any contract consistent with the character 
of the indorsement. (Rev., s. 2184; 1899, c. 733, s. 
Bos Ceo. BULOw) 


§ 25-42. When indorsement restrictive—An in- 
dorsement is restrictive which either (1) pro- 
hibits the further negotiation of the instrument; 
or (2) constitutes the indorsee the agent of the 
indorser; or (3) vests the title in the indorsee in 
trust for, or to the use of, some other person. But 
the mere absence of words implying power to 
negotiate does not make an indorsement restric- 
tive. (Rev., s. 2185; 1899, c. 733, s. 36; C. S. 3017.) 


§ 25-43. Effect of restrictive indorsement; 
rights of indorsee.—A _ restrictive indorsement 
confers upon the indorsee the right (1) to re- 
ceive payment of the instrument; (2) to bring 
any action thereon that the indorser could bring; 
(3) to transfer his rights as such indorsee, where 
the form of the indorsement authorizes him to 
do so. But all subsequent indorsees acquire 
only the title of the first indorsee under the re- 
strictive indorsement. (Rev., s. 2186; 1899, c 
733, s. 37; C..S. 3018.) 


§ 25-44. Qualified indorsement. — A _ qualified 
indorsement constitutes the indorser a mere as- 
signor of the title to the instrument. It may be 
made by adding to the indorser’s signature the 
words “without recourse” or any wo.ds of sim- 
ilar import. Such an indorsement does not im- 
pair the negotiable character of the instrument. 
(Rev., s. 2187; 1899, c. 733, s. 38; C. S. 3019.) 


§ 25-45. Conditional indorsement. — Where an 
indorsement is conditional, a party required to 
pay the instrument may disregard the condition 
and make payment to the indorsee or his trans- 
feree, whether the condition has been fulfilled or 
not. But any person to whom an instrument so 
indorsed is negotiated will hold the same or the 
proceeds thereof subject to the rights of the per- 
son indorsing conditionally. CRevemsameolsss 
1899, c. 733, s. 39; C. S. 3020.) 


§ 25-46. Indorsement of instrument payable to 
bearer.—Where an instrument payable to bearer 
is indorsed specially, it may nevertheless be 
further negotiated by delivery; but the person 
indorsing specially is liable as indorser to only 
such holders as make title through his indorse- 
Mmentes UReva seiaise, 1899, .¢.0733,08, 40. Cs Se 
3021.) 


§ 25-47. Indorsement of instrument payable to 
two or more persons.—Where an instrument is 
payable to the order of two or more payees or 
indorsees who are not partners, all must indorse 
unless the one indorsing has authority to in- 
dorse for the others. (Rev., s. 2190; 1899, c. 733, 
ssi ro438022:) 


§ 25-48. Effect of instrument drawn or indorsed 
to a person as cashier.—Where an instrument is 
drawn or indorsed to a person as cashier or other 
fiscal officer of a bank or corporation it is deemed 
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prima facie to be payable to the bank or corpora- 
tion of which he is such officer, and may be ne- 
gotiated by either the indorsement of the bank 
or corporation or the indorsement of the officer. 
(Rey.,.s. 2191; 1899, c. 733, s. 42:'C."S, 3023.) 


§ 25-49. Indorsement, where payee’s name mis- 
spelled— Where the name of a payee or indorsee 
is wrongly designated or misspelled he may in- 
dorse the instrument as there described, adding, 
if he think fit, his proper signature. (Rev., s. 
PIA, WOO IIMS ows.n4 ae) CAS) 3024.) 


§ 25-50. Indorsement in representative capac-~ 
ity.—Where any person is under obligation to in- 
dorse in a representative Capacity he may in- 
dorse in such terms as to negative persona! lia- 
bility. -(Rev., .s. 2193; 1899, c. 733, s) 44:.C &, 
3025.) 


§ 25-51. Presumption as to time of indorse- 
ment.—Except where an indorsement bears date 
after the maturity of the instrument, every nego- 
tiation is deemed prima facie to have been ef- 
fected before the instrument was _ overdue. 
(Rev., s. CUDA ELSIO WG. TS3a;rse 45-1 CaS. 3026.) 


§ 25-52. Presumption as to place of indorse- 
ment.—-Except where the contrary appears, 
every indorsement is presumed prima facie to 
have been made at the place where the instru- 
ment is dated. (Rev., s. 2195; 1899, c. (335uSs 465 
Coon ler) 


§ 25-53. Continuation of negotiable character. 
—An instrument negotiable in its origin contin- 
ues to be negotiable until it has been restrictively 


indorsed or discharged by payment or other- 
wise. “s(Rev., $...2196; 1899, c. 733. s. EH GUS 
3028.) 


§ 25-54. Striking out indorsement.—The holder 
may at any time strike out any indo,sement 
which is not necessary to his title. The in- 
dorser whose indorsement is struck out and all 
indorsers subsequent to him are 


thereby re- 
lieved from liability on the instrument. (Rev.. 
s. 2197; 1899, c. 733, s. 48; C. S. 3029.) 

§ 25-55. Effect of transfer without indorse- 


ment.—Where the holder of an instrument pay- 
able to his order transfers it for value without 
indorsing it, the transfer vests in the transferee 
such title as the transferrer had therein, and the 
transferee acquires in addition the right to have 
the indorsement of the transferrer. But for the 
purpose of determining whether the transferee is 
a holder in due course, the negotiation takes 
effect as of the time when the indorsement is 
actually made. (Rev., s. 2198; 1899, c. 733, s. 49; 
C. S. 3030.) 


§ 25-56. When prior party may negotiate in- 
strument.—Where an instrument is negotiated 
back to a prior party, such party may, subject to 
the provisions of this chapter, reissue and further 
negotiate the same. But he is not entitled to en- 
force payment thereof against any intervening 
party to whom he was personally liable. (Rev., 
S. 2199; 1899, c. 733, s. 50; C. S. 3031.) 


Art. 5. Rights of Holder. 


§ 25-57. Right of holder to sue; payment.—The 
holder of a negotiable instrument may sue 
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thereon in his own name, and payment to him in 
due course discharges the instrument. (Rev., s. 
2200; 1899, c. 733, s. 51; C. S. 3032.) 


§ 25-58. What constitutes holder in due course. 
—A holder in due course is a holder who has 
taken the instrument under the following con- 
ditions: (1) That the instrument is complete and 
regular upon its face; (2) that he became the 
holder of it before it was overdue and without 
notice that it has been previously dishonored, if 
such was the fact; (3) that he took it for good 
faith and value; (4) that at the time it was ne- 
gotiated to him he had no notice of any infirmity 
in the instrument or defect in the title of the per- 
son negotiating it. (Rev., s. 2201; 1899, c. 733, 
S: 5a. e; So: O00E.) 


§ 25-59. When person not deemed holder in 
due course.—Where an instrument payable on 
demand is negotiated an unreasonable length of 
time after its issue, the holder is not deemed a 


holder in due course. (Rev., s. 2202; 1899, c. 
733, 'S, D3,, Ga we DUDS.) 
§ 25-60. Notice before full amount paid. — 


Where the transferee has received notice of any 
infirmity in the instrument or defect in the title 
of the person negotiating the same before he has 
paid the full amount agreed to be paid therefor, 
he will be deemed a holder in due course only to 
the extent of the amount theretofore paid by him. 
(Rev., s. 2203; 1899, c. 733, s. 54; C. S. 3035.) 


§ 25-61. When title defective——The title of a 
person who negotiates an instrument is defec- 
tive within the meaning of this chapter when he 
obtained the instrument, or any _ signature 
thereto, by fraud, duress or force and fear or 
other unlawful means, or for an illegal considera- 
tion, or when he negotiates it in breach of faith 
or under such circumstances as amount to a 
frauds LC Revijes. 222045).18998icl e733 sce bo Gis, 
3036.) 


§ 25-62. What constitutes notice of defect.—To 
constitute a notice of an infirmity in the instru- 
ment or defect in the title of the person nego- 
tiating the same the person to whom it is nego- 
tiated must have had actual knowledge of the 
infirmity or defect or knowledge of such facts 
that his action in taking the instrument amounted 
to; bad faith, | GRevys | S.12205341899! | cx5738)\is. 056: 
(aor 30370) 


§ 25-63. Rights of holder in due course. — A 
holder in due course holds the instrument free 
from any defect of title of prior parties, and free 
from defenses available to prior parties among 
themselves, and may enforce payment of the in- 
strument for the full amount thereof against 
all parties liable thereon. (Rev., s. 2206; 1899, 
c. 733, s..57; C. S. 3038.) 


§ 25-64. When subject to original defenses.— 
In the hands of any holder other than a holder 
in due course a negotiable instrument is subject 
to the same defenses as if it were nonnegotiable. 
But a holder who derives his title through a 
holder in due course and who is not himself a 
party to any fraud or illegality affecting the in- 
strument has all the rights of such former holder 
in respect of all parties prior to the latter. (Rev., 
S...2207; 1899, c..738, s. 58; C. S. 3039.) 
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§ 25-65. Who deemed holder in due course.— 
Every holder is deemed prima facie to be a 
holder in due course; but when it is shown that 
the title of any person who has negotiated the 
instrument was defective, the burden is on the 
holder to prove that he or some person under 
whom he claims acquired the title as a holder in 
due course. But the last mentioned rule does not 
apply in favor of a party who became bound on 
the instrument prior to the acquisition of sucn 
defective title. (Rev., s. 2208; 1899, c. 733, s. 59; 
C. S. 3040.) 


Art. 6. Liabilities of Parties. 


§ 25-66. Liability of maker—The maker of a 
negotiable instrument by making it engages that 
he will pay it according to its tenor, and admits 
the existence of the payee and his then capacity 
to indorse. (Rev., s. 2209; 1899, c. 733, s. 60; C. 
S. 3041.) 


§ 25-67. Liability of drawer.—The drawer by 
drawing the instrument admits the existence of 
the payee and his then capacity to indorse, and 
engages that on due presentment the instrument 
will be accepted or paid, or both, according to 
its tenor, and that if it be dishonored and the 
necessary proceedings on dishonor be duly taken, 
he will pay the amount thereof to the holder or 
to any subsequent indorser who may be com- 
pelled to pay it. But the drawer may insert in 
the instrument an express stipulation negativing 
or limiting his own liability to the holder. (Rev., 
$.4 2210; 1899,.e5 %733584161;5C.. 0.98042.) 


§ 25-68. Liability of acceptor. — The acceptor 
by accepting the instrument engages that he will 
pay it according to the tenor of his acceptance; 
and admits (1) existence of the drawer, the gen- 
uineness of his signature and his capacity and 
authority to draw the instrument; and (2) the 
existence of the payee and his then capacity to 
indorsena GCRev guge22L1s 71899, Gansepsaoese wre: 
3043.) 


§ 25-69. When person deemed indorser. — A 
person placing his signature upon an instrument 
otherwise than as maker, drawer or acceptor is 
deemed to be an indorser, unless he clearly indi- 
cates by appropriate words his intention to be 
bound in some other capacity. (Rev., s. 2212; 
£899) 00733} ts:96331 CA'S.190449) 


§ 25-70. Liability of irregular indorser— Where 
a person not otherwise a party to an instrument 
places thereon his signature in blank before de- 
livery he is liable as indorser in accordance with 
the following rules: (1) If the instrument is 
payable to the order of a third person he is liable 
to the payee and to all subsequent parties; (2) if 
the instrument is payable to the order of the 
maker or drawer, or is payable to bearer, he is 
liable to all parties subsequent to the maker or 
drawer; (3) if he signs for the accomodation of 
the payee he is liable to all parties subsequent 
to the payee. (Rev., s. 2213; 1899, c. 733, s. 64; 
CS. 1304590 


§ 25-71. Warranty, where negotiation by deliv- 
ery.— Every person negotiating an instrument by 
delivery or by a qualified indorsement warrants 
(1) that the instrument is genuine and in all re- 
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spects what it purports to be; (2) that he has a 
good title to it; (3) that all prior parties had 
capacity to contract; (4) that he has no knowl- 
edge of any fact which would impair the validity 
of the instrument or render it valueless. But 
when the negotiation is by delivery only the 
warranty extends in favor of no holder other 
than the immediate transferee. The provisions 
of subdivision three of this section do not apply 
to persons negotiating public or corporate se- 
curities other than bills and notes. (Rev., s. 
2214751899, 0C1 190.485 0D: C. >, 3046,) 


§ 25-72. Liability of general indorser. — Every 
indorser who indorses without qualification war- 
rants to all subsequent holders in due course (1) 
the matters and things mentioned in  subdivi- 
sions one, two and three of § 25-71; and (2) that 
the instrument is at the time of his indorsement 
valid and subsisting. And in addition he engages 
that on due presentment it shall be accepted or 
paid, or both, as the case may be, according to its 
tenor, and that if it be dishonored and the neces- 
sary proceedings on dishonor be duly taken he 
will pay the amount thereof to the holder or to 
any subsequent indorser who may be compelled to 
DAY Tit. MOReGYS -S.c8215711899. Cl 730, 1S.,005, Coro. 
3047.) 


§ 25-73. Liability of indorser, where paper ne- 
gotiable by delivery—Where a person places his 
indorsement on an instrument negotiable by de- 
livery he incurs all the liabilities of an indorser. 
CRevaes. 12216511899, 161733,95716752C. .S. 3048.) 


§ 25-74. Order in which indorsers are liable.— 
As respects one another, indorsers are liable 
prima facie in the order in which they indorse; 
but evidence is admissible to show that as_ be- 
tween or among themselves they have agreed 
otherwise. Joint payees or joint indorsees who 
indorse are deemed to indorse jointly and sever- 
aya CREVs , Suueelts. UB99, c. 735n0 3. .6865,.C.a1 Ss 
3049.) 


§ 25-75. Liability of agent or broker.—Where 
a broker or other agent negotiates an instrument 
without indorsement he incurs all the liabilities 
prescribed by § 25-71, unless he discloses the 
name of his principal and the fact that he is acting 
only as agent. (Rev., s. 2218; 1899, .c. 733, s..693 


C. S. 3050.) 
Art. 7. Presentment for Payment. 


§ 25-76. Effect of want of demand on principal 
debtor.—Presentment for payment is not neces- 
sary in order to charge the person primarily lia- 
ble on the instrument; but if the instrument is 
by its terms payable at a special place, and he 
is able and willing to pay it there at maturity, 
such ability and willingness are equivalent to a 
tender of payment upon his part. But, except 
as herein otherwise provided, presentment for 
payment is necessary in order to charge the 
drawer and indorsers. (Rev., s. 2219; 1899, c. 
VOSS aOR G, o30bils) 


§ 25-77. Presentment, where the instrument is 
not payable on demand.—Where the instrument 
is not payable on demand, presentment must be 
made on the day it falls due. Where it is pay- 
able on demand, presentment must be made 
within a reasonable time after its issue, except 
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that in the case of a bill of exchange presentment 
for payment will be sufficient if made within a 


reasonable time after the last negotiation 
thereof. (Rev., s. 2220; 1899, c. 733, s. 71; C. S. 
3052.) 


§ 25-78. What constitutes a sufficient present- 
ment.—Presentment for payment to be sufficient 
must be made (1) by the holder or by some per- 
son authorized to receive payment on his behalf; 
(2) at a reasonable hour on a business day; (3) 
at a proper place as herein defined: (4) to the 
person primarily liable on the instrument, or, if 
he is absent or inaccessible, to any person found 
at the place where the presentment is made. 
(ev cS a 22o lie 1899 eCie7ao, S.. 720 GC. 5055.) 


§ 25-79. Place of presentment. — Presentment 
for payment is made at the proper place (1) 
where a place of payment is specified in the in- 
strument and it is there presented; (2) where no 
place of payment is specified, but the address of 
the person to make the payment is given in the 
instrument, and it is there presented; (3) where 
no place of payment is specified and no address 
is given and the instrument is presented at the 
usual place of business or residence of the per- 
son to make payment; (4) in any other case if 
presented to the person to make payment wher- 
ever he can be found, or if presented at his last 
known place of business or residence. (Rev., s. 
22223, FONG, C. tony Ss. for ter OF 8054) 


§ 25-80. Instrument must be exhibited. — The 
instrument must be exhibited to the person 
from whom payment is demanded, and, when it 
is paid, must be delivered up to the party paying 
it. (Rev., s. 2223;-1899;-c., 733, s..%4; C. S,.3055.) 


§ 25-81. Presentment where instrument payable 
at bank—Where the instrument is payable at a 
bank presentment for payment must be made 
during banking hours, unless the person to 
make payment has no funds there to meet it at 
any time during the day, in which case present- 
ment at any hour before the bank is closed on 


that day is sufficient. (Rev., s. 2224; 1899, c. 
%30, 8, tor Giro273056.) 
§ 25-82. Presentment where principal debtor 


is dead.— Where the person primarily liable on the 
instrument is dead, and no place of payment is 
specified, presentment for payment must be made 
to his personal representative, if such there be, 
and if with the exercise of reasonable diligence 
he can be found. (Rev., s. 2225; 1899, c. 733, s. 
76--C. 92 3057.) 


§ 25-83. Presentment to persons liable as part- 
ners.—Where the persons primarily liable on the 
instrument are liable as partners and no place of 
payment is specified, presentment for payment 
may be made to any one of them, even though 
there has been a dissolution of the firm. (Rev., 
$: 2226; 1899, c. 733, s. 77; C. S. 3058.) 


§ 25-84. Presentment to joint debtors.—Where 
there are several persons not parties primarily 
liable on the instrument and no place of payment 
is specified, presentment must be made to them 
all. (Rev., s. 2227; 1899,)c. 733,.s. 78; C. 8.3059.) 


§ 25-85. When presentment not required to 
charge the drawer.—Presentment for payment is 
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not required in order to charge the drawer where 
he has no right to expect or require that the 
drawee or acceptor will pay the instrument. 
(Rev., s. 2228; 1899, c. 733, 8. 79: Gay 3060,) 


§ 25-86. When presentment not required to 
charge the indorser.—Presentment for payment 
is not required in order to charge an indorser 
where the instrument was made or accepted for 
his accommodation, and he has no reason to €x- 
pect that the instrument will be paid if presented. 
(Rey., s. 2229; 1899, c. 733, s. 80; G: S»3061.) 


§ 25-87. When delay in presentment is excused. 
—Delay in making presentment for payment 1s 
excused when the delay is caused by circum- 
stances beyond the control of the holder and not 
imputable to his default, misconduct or negli- 
gence. When the cause of delay ceases to operate 
presentment must be made with reasonable dili- 
gence. (Rev., Ss. 2230; 1899, c. 733, S. Si pie ony 
3062.) 


§ 25-88. When presentment may be dispensed 
with.—Presentment for payment is dispensed 
with (1) where after the exercise of reasonable 
diligence presentment as required by this chapter 
cannot be made; (2) where the drawee is a ficti- 
tious person; (3) by waiver of presentment, ex- 
press or implied. (Rev., s. 2231; 1899, c. 733, Ss. 
82; C. S. 3063.) 


§ 25-89. When instrument dishonored by non- 
payment.—The instrument is dishonored by non- 
payment when (1) it is duly presented for pay- 
ment and payment is refused or cannot be 
obtained; or (2) presentment is excused and the 
instrument is overdue and unpaid. (Rev., s. 
2932: 1899, c. 733, s. 83; C. S. 3064.) 


§ 25-90. Liability of persons secondarily liable 
when instrument dishonored. — Subject to the 
provisions of this chapter, when the instrument 
is dishonored by nonpayment, an immediate 
right of recourse to all parties secondarily liable 
thereon accrues to the holder. (Rev., s. 2233; 
1899, c. 733, s. 84; C. S. 3065.) 


§ 25-91. Time of maturity. — Every negotiable 
instrument is payable at the time fixed therein 
without grace, except as allowed by the succeed- 
ing section. When the day of maturity falls up- 
on Sunday or a holiday the instrument is payable 
on the next succeeding business day. (Rev., s. 
2234: 1899, c. 733, s. 85; 1907, c. 897; 1909, c. 800, 
s. 1; C. S. 3066.) 


§ 25-92. When days of grace allowed.—All bills 
of exchange payable within the state, at sight, 
in which there is an express stipulation to that 
effect and not otherwise, shall be entitled to days 
of grace as the same are allowed by the custom 
of merchants on foreign bills of exchange pay- 
able at the expiration of a certain period after 
date or sight, but no days of grace shall be al- 
lowed on any bill of exchange, promissory note, 
or draft payable on demand. (Rev., s. 2235; 
Code, s. 43; 1905, c. 327; 1907, c. 861; C. S. 3067.) 


§ 25-98. How time is computed.—Where the 
instrument is payable at a fixed period after date, 
after sight, or after the happening of a specified 
event, the time of payment is determined by ex- 
cluding the day from which the time is to begin 
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to run and by including the date of payment, 
(Rev., s. 2236; 1899, c. 733, s. 86; C. S. 3068.) 


§ 25-94. Rule where instrument is payable at 
bank.—Where the instrument is made payable at a 
bank it is equivalent to an order to the bank to 
pay the same for the account of the principal 


debtor thereon. (Rev., s. 2237; 1899, c. 7338, s. 
87; C. S. 3069.) 
§ 25-95. What constitutes payment in due 


course.—Payment is made in due course when it 
is made at or after the maturity of the instru- 
ment to the holder thereof in good faith and 
without notice that his title is defective. (Rev., 
s, 2238* 1899, ¢.1733)/-s.'88; °C. S. 3070.) 


Art. 8. Notice of Dishonor. 


§ 25-96. To whom notice of dishonor must be 
given.—Except as herein otherwise provided, 
when a negotiable instrument has been dis- 
honored by nonacceptance or nonpayment, no- 
tice of dishonor must be given to the drawer and 
to each indorser, and any drawer or indorser to 
whom such notice is not given is. discharged. 
(Revi, s. 2239;°1899; c.'733, 's. 893 C. S. 3071.) 


§ 25-97. By whom notice given.—The notice 
may be given by or on behalf of the holder or by 
or on behalf of any party to the instrument who 
might be compelled to pay to the holder, and who 
upon taking it up would have a right to reimburse- 
ment from the party to whom notice is given. 
(ReviP's! 8240; 1899) 1c. 733," s. ‘90;°C.- 53, 3072.) 


§ 25-98. Notice given by agent.—Notice of dis- 
honor may be given by an agent either in his 
own name or in the name of any party entitled 
to give notice, whether that party be his princi- 
pal or not. (Rev., s. 2241; 1899, c. 733, s. 91; C. 
S:3073.) 

§ 25-99. Effect of notice given on behalf of 
holder—Where notice is given by or on be- 
half of the holder, it inures to the benefit of all 
subsequent holders and all prior parties who have 
a right of recourse against the party to whom 
it is given. (Rev., s. 2242; 1899, c. 733, s. 92; C. 
S. 3074.) 

§ 25-100. Effect, where notice is given by party 
entitled thereto.— Where notice is given by or on 
behalf of a party entitled to give notice it inures 
to the benefit of the holder and all parties sub- 
sequent to the party by whom notice is given. 
(Rev., s. 2243; 1899, c. 733, s. 93; C. S, 3075.) 


§ 25-101. When agent may give notice.—Where 
the instrument has been dishonored in the hands 
of an agent he may either himself give notice 
to the parties liable thereon or he may give notice 
to his principal. If he give notice to his principal 
he must do so within the same time as if he 
were the holder, and the principal upon the re- 
ceipt of such notice has himself the same time 
for giving notice as if the agent had been an in- 
dependent holder. (Rev., s. 2244; 1899, c. 733, 
s. 94; C. S. 3076.) 


§ 25-102. When notice sufficient—A written no- 
tice need not be signed and an insufficient written 
notice may be supplemented and validated by ver- 
bal communication. A misdescription of the in- 
strument does not vitiate it unless the party to 
whom the notice is given is in fact misled 
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thereby. 
3077.) 


§ 25-108. Form of notice—The notice may be 
in writing or merely oral, and may be given in 
any terms which sufficiently identify the instru- 
ment and indicate that it has been dishonored 
by nonacceptance or nonpayment. It may in all 
cases be given by delivering it personally or 
through the mails. (Rev., s. 2246; 1899, c. 733, 
s. 96; C. S. 3078.) 


§ 25-104. To whom notice may be given.—No- 
tice of dishonor may be given either to the party 
himself or to his agent in that behalf. (Rev., s. 
2247; 1899, c. 733, s. 97; C. S. 3079.) 


§ 25-105. Notice when party is dead—When 
any party is dead and his death is known to the 
party giving notice, the notice must be given 
to a personal representative if there be one, and 
if with reasonable diligence he can be found. 
If there is no personal representative, notice may 
be sent to the last residence or last place of busi- 
ness of the deceased. (Rev., s. 2248; 1899, c. 733, 
s. 98; C. S. 3080.) 


§ 25-106. Notice to partners.—When the parties 
to be notified are partners, notice to any one 
partner is notice to the firm, even though there 
has been a dissolution. (Rev., s. 2249; 1899, c. 
H33°"s, 99" Cy-S. 3081.) 


§ 25-107. Notice to persons jointly liable.—No- 
tice to joint parties who are not partners must 
be given to each of them unless one of them has 
authority to receive such notice for the others. 
(Rev.0) si" 225051899). c. 3350s: 100: 2C.523082:) 


§ 25-108. Notice to bankrupt.— Where a party 
has been adjudged a bankrupt. or an insolvent or 
has made an assignment for the benefit of his 
creditors, notice may be given either to the party 
himself or to his trustee or assignee. (Rev., s. 
9951: 1899, c. 733, s. 101; C..S. 3083.) 


§ 25-109. Time within which notice must be 
given.—Notice may be given as soon as the in- 
strument is dishonored, and, unless delay is ex- 
cused as hereinafter provided, must be given 
within the times fixed by this chapter. (Rev., s. 
2252: 1899, c. 733, s. 102; C. S. 3084.) 


~ 95-110. Notice where parties reside in the 
same place—When the person giving and the 
person to receive notice reside in same place 
notice must be given within the following times: 
(1) If given at the place of business of the per- 
son to receive notice it must be given before the 
close’ of business hours on the day following; 
(2) if given at his residence it must be given be- 
fore the usual hours of rest on the day following; 
(3) if sent by mail it must be deposited in the 
post office in time te reach him in the usual course 
on the day following. (Rev., s. 2253; 1899, c. 733, 


s. 103;,C. S. 3085.) 


§ 25-111. Notice where parties reside in dif- 
ferent places—Where the person giving and the 
person to receive notice reside in different places 
the notice must be given within the following 
times: (1) If sent by mail it must be deposited in 
the post office in time to go by mai’ the day fol- 
lowing the day of dishonor, or if there be no 
mail at a convenient hour on that day, by the 


(Rev3"S. (2245) 1899) °c) 733, s, 95; €.-S. 
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next mail thereafter; (2) if given otherwise than 
through the post office, then within the time that 
notice would have been received in due course of 
mail if it had been deposited in the post office 
within the time specified in the last subdivision. 
(Revers: 22541 S99 cw sar 62 104° Crs, 3086.) 


§ 25-112. When sender deemed to have given 
due notice—Where notice of dishonor is duly 
addressed and deposited in the post office the sender 
is deemed to have given due notice, notwithstand- 
ing any miscarriage in the mails. (Rev., s. 2255; 
PSSOMcy 133,951) 105" CoS 3087) 


§ 25-1138. What constitutes deposit in postoffice. 
—Notice is deemed to have been deposited in the 
post office when deposited in any branch post 
office or in any letter-box under the control of 
the postoffice department. (Rev., s. 2256; 1899, 
Cy 783) 1S. .106; 7 CSU 3088.) 


§ 25-114. Time of notice to antecedent parties. 
—Where a party receives notice of dishonor he 
has, after the receipt of such notice, the same 
time for giving notice to antecedent parties that 
the holder has after the dishonor. (Rev., s. 2257; 
1899, c. 733, s. 107; C. S. 3089.) 


§ 25-115. Where notice must be sent.—Where 
a party has added an address to his signature, no- 
tice of dishonor must be sent to that address; 
but if he has not given such address, then the 
notice must be sent as follows: (1) Either to the 
postoffice nearest to his place of residence or to 
the postoffice where he is accustomed to receive 
his letters; or (2) if he lives in one place and 
has his place of business in another, notice may 
be sent to either place; or (3) if he be sojourning 
in another place notice may be sent to the place 
where he is sojourning. But where the notice 
is actually received by the party within the time 
specified in this chapter it will be sufficient, though 
not sent in accordance with requirements of this 
SECLIONS wi Genes Sauce co Sel S9Om Ch sono 10Ste Cao. 
3090.) 


§ 25-116. Waiver of notice.—Notice of dishonor 
may be waived either before the time of giving 
notice has arrived or after the omission to give 
due notice, and the waiver may be express or im- 
Diieds CNEVia Steer oo ss L890. Co. 153 uusae 00 ECs S: 
3091.) 


§ 25-117. Who affected by waiver—Where the 
waiver is embodied in the instrument itself it is 
binding upon all parties, but where it is written 
above the signature of an indorser it binds him 
onlyen (Reverses 22607 1899,c.6738,.[s4.1107. CaS 
3092.) 


§ 25-118. Waiver of protest——A waiver of pro- 
test, whether in the case of a foreign bill of ex- 
change or other negotiable instrument, is 
deemed to be a waiver not only of a formal pro- 
test, but also of a presentment and notice of dis- 
honor) UCRev:,.S'226 13441899, .c"733, Sse 131;5.€.7°9: 
3093.) 


§ 25-119. When notice is disperised with—No- 
tice of dishonor is dispensed with when, after the 
exercise of reasonable diligence, it cannot be 
given to or does not reach the parties sought to 
be charged. (Rev., s. 2262; 1899, c. 733, s. 112; C. 
S. 3094.) 
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§ 25-120. Delay in giving notice.—Delay in giv- 
ing notice of dishonor is excused when the de- 
lay is caused by circumstances beyond the con- 
trol of the holder and not imputable to his de- 
fault, misconduct or negligence. When the 
cause of delay ceases to operate, notice must be 
given with reasonable diligence. (Rev., s. 2263; 
18992 c733, S) 1135°C.7S, 38095:) 


§ 25-121. When notice need not be given to 
drawer.—Notice of dishonor is not required to be 
given to the drawer in either of the following 
cases: (1) Where the drawer and the drawee are 
the same person; (2) Where the drawee is a 
fictitious person or a person not having capacity 
to contract; (3) where the drawer is the person 
to whom the instrument is presented for pay- 
ment; (4) where the drawer has no right to ex- 
pect or require that the drawee or acceptor will 
honor the instrument; (5) where the drawer has 
countermanded payment. (Rev., s. 2264; 1899, 
738, nS: las Ga ars096.) 


§ 25-122. When notice need not be given to in- 
dorser.—Notice of dishonor is not required to be 
given to an indorser in either of the following 
cases: (1) Where the drawee is a fictitious per- 
son or a person not having capacity to contract, 
and the indorser was aware of the fact at the 
time he indorsed the instrument; (2) where the 
indorser is the person to whom the instrument is 
presented for payment; (3) where the instru- 
ment was made or accepted for his accommoda- 
tion Reve os; ee265. ub LS909. aC oS as aml cS 
3097.) 


§ 25-123. Notice of nonpayment where accept- 
ance refused.—Where due notice of dishonor by 
nonacceptance has been given, notice of a subse- 
quent dishonor by nonpayment is not necessary 
unless in the meantime the instrument has been 
accepted. (Rev., s. 2266; 1899, c. 733, s. 116; C. 
S. 3098.) 


§ 25-124. Effect of omission to give notice of 
nonacceptance.—An omission to give notice of 
dishonor by nonacceptance does not prejudice 
the rights of a holder in due course subsequent 
to the omission. (Rev., s. 2267; 1899, c. 733, s. 
An? ; GC, 6593099.) 


§ 25-125. When protest need not be made; 
when it must be made.—Where any negotiable 
instrument has been dishonored it may be pro- 
tested for nonacceptance or nonpayment as the 
case may be, but protest is not required except 
in the case of foreign bills of exchange. (Rev., 
s. 2268; 1899, c. 733, s. 118; C. S. 3100.) 


Art. 9. Discharge. 


§ 25-126. How instrument discharged.—A ne- 
gotiable instrument is discharged (1) by pay- 
ment in due course by or on behalf of the princi- 
pal debtor; (2) by payment in due course by the 
party accommodated, where the instrument is 
made or accepted for accommodation; (3) by the 
intentional cancellation thereof by the holder; 
(4) by any other act which will discharge a sim- 
ple contract for the payment of money; (5) 
when the principal debtor becomes the holder of 
the instrument at or after maturity in his own 
right. (Rev., s. 2269; 1899, c. 733, s. 119; C. S. 
3101.) 
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§ 25-127. Discharge of person secondarily liable. 
—A person secondarily liable on the instrument 
is discharged (1) by any act which discharges 
the instrument; (2) by the intentional cancella- 
tion of his signature by the holder; (3) by the 
discharge of a prior party; (4) by a valid tender 
of payment made by a prior party; (5) by a re- 
lease of the principal debtor, unless the holder’s 
right of recourse against the party secondarily 
liable is expressly reserved; (6) by any agree- 
ment binding upon the holder to extend the time 
of payment or to postpone the holder’s right to 
enforce the instrument, unless made with the as- 
sent of the party secondarily liable or unless the 
right of recourse against such party is expressly 
reserved.. (Rev,, s..2270;.1899, c. 733, s.. 120; .C. 
S. 3102.) 


§ 25-128. Right of party paying instrument.— 
When the instrument is paid by a party second- 
arily liable thereon it is not discharged; but the 
party so paying it is remitted to his former rights 
as regards all prior parties, and he may strike 
out his own and all subsequent indorsements, and 
again negotiate the instrument, except (1) 
where it is payable to the ordor of the third per- 
son and has been paid by the drawer; and (2) 
where it was made or accepted for accommodation 
and has been paid by the party accommodated. 
(Rev.,)S. 237121899, 0c 733. psiadet Ca oa5i03;) 


§ 25-129. Renunciation by holder.—The holder 
may expressly renounce his rights against any 
party to the instrument before, at or after its ma- 
turity. An absolute and unconditional renuncia- 
tion of his rights against the principal debtor 
made at or after the maturity of the instrument 
discharges the instrument. But a renunciation 
does not affect the rights of a holder in due course 
without notice. A renunciation must be in writ- 
ing, unless the instrument is delivered up to the 
person primarily liable thereon. (Rev., s. 2272; 
1899, °c. '733,"s.- 1925°CNh543104.) 


§ 25-130. Unintentional cancellation; burden of 
proof.—A cancellation made unintentionally or 
under a mistake or without the authority of the 
holder is inoperative, but where an instrument or 
any signature thereon appears to have been can- 
celed the burden of proof lies on the party who 
alleges that the cancellation was made uninten- 
tionally or under a mistake or without authority. 
(Rev., s. 2273; 1899, c. 733, s. 123; C. S. 3105.) 


§ 25-131. Effect of alteration of instrument.— 
Where a negotiable instrument is materially al- 
tered without the assent of all parties liable there- 
on, it is avoided except as against a party who 
has himself made, authorized or assented to the 
alteration, and subsequent indorsers. But when 
an instrument has been materially altered and is 
in the hands of a holder in due course not a 
party to the alteration he may enforce payment 
thereof according to its original tenor. (Rev., s. 
2274; 1899, c. 733, s. 124; C. S. 3106.) 


§ 25-132. What constitutes a material alteration. 
—Any alteration which changes (1) the date; 
(2) the sum payable either for principai or in- 
terest; (3) the time or place of payment; (4) the 
number or the relation of the parties: (5) the me- 
dium or currency in which paymen: is to be made; 
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or which adds a place of payment where no place 
of payment is specified, or any other change or ad- 
dition which alters the effect of the instrument in 
any respect, is a material alteration. (Rev., s. 
2275; 1899, c. 733, s. 125; C. S. 3107.) 


Art. 10. Bills of Exchange. 


§ 25-183. Bill of exchange defined.—A bill of ex- 
change is an unconditional order in writing, ad- 
dressed by one person to another, signed by the 
person giving it, requiring the person to whom 
it is addressed to pay on demand or at a fixed or 
determinable future time a sum certain in money 
to order or to bearer. (Rev., s. 2276; 1899, c. 
433,05. 0b 268.G; 9./31082) 


§ 25-134. Bill not an assignment of funds in 
hands of drawee.—A bill of itself does not oper- 
ate as an assignment of the funds in the hands of 
the drawee available for the payment thereof, 
and the drawee is not liable on the bill unless 
and until he accepts the same. (Rev., s. 2277: 
1899, c. 733, s. 127; C. S. 3109.) 


§ 25-135. Bill addressed to more than one 
drawee.—A bill may be addressed to two or 
more drawees jointly, whether they are partners 
or not, but not to two or more drawees in the al- 
ternative or in succession. (Rev., s. 2278; 1899, 
c..733,.s. 128; C. S. 3110.) 


§ 25-136. Inland and foreign bills of exchange.— 
An inland bill of exchange is a bill which is or on 
its face purports to be both drawn and payable 
within this state. Any other bill is a foreign bill. 
Unless the contrary appears on the face of the 
bill the holder may treat it as an inland bill. 
(Revers sumee (G0 1899. Cavaoes, 129°C, o,oLtt.) 


§ 25-137. When bill may be treated as promis- 
sory note—Where in a bill drawer and drawee 
are the same person, or where the drawee is a 
fictitious person or a person not having capacity 
to contract, the holder may treat the instrument, 
at his option, either as a bill of exchange or a 
promissory note. (Rev., s. 2280; 1899, c. 733, s. 
1307-C. 0. alte.) 


§ 25-138. Referee in case of need.—The drawer 
of a bill and any indorser may insert thereon the 
name of a person to whom the holder may resort 
in case of need: that is to say, in case the bill is 
dishonored by mnonacceptance or nonpayment. 
Such person is called the referee in case of need. 
It is in the option of the holder to resort to the 
referee in case of need or not, as he may see fit. 
(Rev., s. 2281; 1899, c. 733, s. 131; C. S. 3113.) 


Art. 11. Acceptance. 


§ 25-139. Acceptance defined; how made.—The 
acceptance of a bill is the signification by the 
drawee of his assent to the order of the drawer. 
The acceptance must be in writing and signed by 
the drawee. It must not express that the drawee 
will perform his promise by any other means 
than the payment of money. (Rev., s. 2282; 
1899, c. 733, s. 132; C. S. 3114.) 


§ 25-140. Holder entitled to acceptance on face 
of bill—The holder of a bill presenting the same 
for acceptance may require that the acceptance 
be written on the bill, and if such request is re- 
fused, may treat the bill as dishonored. (Rev., s. 
2283471899) c.07383;! sou3s3iCors/ iB TTR) 
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§ 25-141. Acceptance by separate instrument.— 
Where an acceptance is written on a paper other 
than the bill itself it does not bind the acceptor ex- 
cept in favor of a person to whom it is shown and 
who, on the faith thereof, receives the bill for 
valueag GReviiss 2284: miS99ic.a%33nsin1340) Gps. 
3116.) 


§ 25-142. When promise to accept equivalent to 
acceptance.—An unconditional promise in  writ- 
ing to accept a bill before it is drawn is deemed 
an actual acceptance in favor of every person 
who, upon the faith thereof, receives the bill for 
value. (Rev., s. 2285; 1899, c. 733, s. 135; C. S. 
3117.) 


§ 25-143. Time allowed drawee to accept.—The 
drawee is allowed twenty-four hours after pre- 
sentment in which to decide whether or not he 
will accept the bill, but the acceptance, if given, 
dates as of the day of presentation. (Rev., s. 
PAs teed TBH Eh ABE ACT SA Ce Mbie})) 


§ 25-144, Liability of drawee retaining or de- 
stroying bill—Where a drawee to whom a bill is 
delivered for acceptance destroys the same or re- 
fuses within twenty-four hours after such deliv- 
ery, or within such other period as the holder 
may allow, to return the bill accepted or nonac- 
cepted to the holder, he will be deemed to have 
accepted the same. (Rev., s. 2287; 1899, c. 733, 
Se Se Creo tod 1 Os) 


§ 25-145. Acceptance of incomplete bill. — A 
bill may be accepted before it has been signed 
by the drawer or while otherwise incomplete, or 
when it is overdue, or after it has been dishon- 
ored by a previous refusal to accept, or by non- 
payment. But when a bill payable after sight 
is dishonored by nonacceptance and the drawee 
subsequently accepts it, the holder, in the absence 
of any different agreement, is entitled to have 
the bill accepted as of the date of the first present- 
ment.. (Rey.,.s.. 2288; 1899, c. 733,.s: 138; C. S. 
3120.) 


§ 25-146. Kinds of acceptances.—An acceptance 
is either general or qualified. A general acceptance 
assents without qualification to the order of the 
drawer. A qualified acceptance in express terms 
varies the effect of the bill as drawn. (Rev., s. 
2289: 1899, c. 733, s. 139; C. S. 3121.) 


§ 25-147. What constitutes a general acceptance. 
—An acceptance to pay at a particular place is 
a general acceptance unless it expressly states 
that the bill is to be paid there only, and not else- 
where. (Rev., s. 2290; 1899, c. 733, s. 140; C. S. 
3122.) 


§ 25-148. What constitutes a qualified accept- 
ance.—An acceptance is qualified which is (1) 
conditional; that is to say, which makes payment 
by the acceptor dependent on the fulfillment of a 
condition therein stated; (2) partial; that is to 
say, an acceptance to pay part only of the amount 
for which the bill is drawn; (3) local; that is to 
say, an acceptance to pay only ata particular 
place; (4) qualified as to time; (5) the ac- 
ceptance of some one or more of the drawees, 
but notiof all. (Rev., s. 2291; 1899, c. 738, s. 141; 
©})S.13123:) 
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§ 25-149. Rights of parties as to qualified accept- 
ance.—The holder may refuse to take a qualified 
acceptance, and if he does not obtain an unquali- 
fied acceptance he may treat the bill as dishon- 
ored by nonacceptance. When a qualified accept- 
ance is taken the drawer and indorsers are dis- 
charged from liability on the bill unless they have 
expressly or impliedly authorized the holder to 
take a qualified acceptance or subsequently as- 
sent thereto. When the drawer or an indorser 
receives notice of a qualified acceptance he must, 
within a reasonable time, express his dissent to 
the holder or he will be deemed to have assented 
thereto. Revi, so e292 e090 mcr ae) Senden: 
3124.) 


Art. 12. Presentment for Acceptance. 


§ 25-150. When presentment for acceptance 
must be made. Presentment for acceptance 
must be made (1) where the bill is payable after 
sight, or in any other case where presentment for 
acceptance is necessary in order to fix the ma- 
turity of the instrument; or (2) where the bill ex- 
pressly stipulates that it shall be presented for 
acceptance; or (3) where the bill is drawn pay- 
able elsewhere than at the residence or place of 
business of the drawee. In no other case is pre- 
sentment for acceptance necessary in order to 
render any party to the bill liable. (Rev., s. 2293; 
1899, c. 733, s. 143; C. S. 3125.) 


§ 25-151. Failure to present in reasonable time 
discharges drawer and indorsers. — Except as 
herein otherwise provided the holder of a bill 
which is required by § 25-71 to be presented for 
acceptance must either present it for acceptance 
or negotiate it within a reasonable time. If he fail 
to do so the drawer and all indorsers are dis- 


charged. (Rev., s. 2294; 1899, c. 733, s. 144; C. 
S. 3126.) 
§ 25-152. How presentment made. — Present- 


ment for acceptance must be made by or on be- 
half of the holder, at a reasonable hour on a busi- 
ness day and before the bill is overdue, to the 
drawee or some person authorized to accept or 
refuse acceptance on his behalf; and (1) where a 
bill is addressed to two or more drawees who are 
not partners, presentment must be made to them 
all, unless one has authority to accept or refuse 
acceptance for all, in which case presentment 
may be made to him only; (2) where the drawee 
is dead, presentment may be made to his per- 
sonal representative; (3) where the drawee has 
been adjudged a bankrupt or an insolvent or has 
made an assignment for the benefit of creditors, 
presentment may be made to him or to his trustee 
or assignee. (Rev., s. 2295; 1899, c. 733, s. 145; 
C1 S:.3127.) 


§ 25-153. On what days presentment may be 
made.—A bill may be presented for acceptance 
on any day on which negotiable instruments may 
be presented for payment under the provisions 
ot..this chapter.» (Rev.,, s...2296; 1899,.c.. 733, s, 
146°. 1909, 0c. 800, sad GiSs.3128,) 


§ 25-154. Presentment where time is insuff- 
cient.—Where the holder of a bill drawn pay- 
able elsewhere than at the place of business or 
the residence of the drawee has not time with 
the exercise of reasonable diligence to present the 
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bill for acceptance before presenting it for pay- 
ment on the day that it falls due, the delay caused 
by presenting the bill for acceptance before pre- 
senting it for payment is excused and does not 
discharge the drawers and indorsers. (Rev., s. 
2297; 1899, c. 733, s. 147; C. S. 3129.) 


§ 25-155. Where presentment is excused.—Pre- 
sentment for acceptance is excused and a bill 
may be treated as dishonorea by nonacceptance 
in either of the following cases: (1) Where the 
drawee is dead or has absconded or is a ficti- 
tious person or a person not having capacity to 
contract by bill; (2) where after the exercise of 
reasonable diligence presentment cannot be made; 
(3) where, although presentment has been irregu- 
lar, acceptance has been refused on some other 
ground. (Rev., s. 2298; 1899, c. 733, s. 148; C. S. 
3130.) 


§ 25-156. When dishonored by nonacceptance. 
—A bill is dishonored by nonacceptance (1) 
when it is duly presented for acceptance and 
such an acceptance as is prescribed in this 
chapter is refused or cannot be obtained; or (2) 
when a presentment for acceptance is excused 
and the bill is not accepted. (Rev., s. 2299; 1899, 
Gig Bs, ton 493 Copa siei) 


§ 25-157. Duty of holder, where bill not ac- 
cepted.—Where a bill is duly presented for ac- 
ceptance and is not accepted within the pre- 
scribed time, the person Dresenting it must treat 
the bill as dishonored by nonacceptance or he 
loses the right of recourse against the drawer 
and indorsers. (Rev., s. 2300; 1899, c. 733, s. 
150j4,.C2,0223132:) 


§ 25-158. Rights of holder, where bill not ac- 
cepted.—When a bill is dishonored by nonaccept- 
ance an immediate right of recourse against 
the drawers and indorsers accrues to the holder, 
and no presentment for payiment is necessary. 
(Rev., s..2301; 1899,.c¢. 733, s..151; C.S, 3133.) 


Art. 13. Protest. 


§ 25-159. In what cases protest necessary.— 
Where a foreign bill appearing on its face to be 
such is dishonored by nonacceptance, it must be 
duly protested for nonacceptance; and where 
such a bill which had not previously been dis- 
honored by nonacceptance is dishonored by non- 
payment, it must be duly protested for nonpay- 
ment. If it is not so protested the drawer and 
indorsers are discharged. Where a bill does not 
appear on its face to be a foreign bill, protest in 
case of dishonor is unnecessary. (Rev., s. 2302: 
1899) .c. 733, 5, 152% CsS. 3134") 


§ 25-160. How protest made.—The protest must 
be annexed to the bill or must contain a copy 
thereof, and must be under the hand and seal of 
the notary making it, and must specify (1) the 
time and place of presentment; (2) the fact that 
presentment was made and the manner thereof; 
(3) the cause or reason for protesting the bill: 
(4) the demand made and the answer given, if 
any, or the fact that the drawee or acceptor 
could not be found. (Rev., s. 2303; 1899, c. 733, 
S21033,G.05, 3185.) 


§ 25-161. By whom protest made.—Protest may 
be made by (1) a’ notary public; or (2) by any 
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respectable resident of the place where the bill is 
dishonored, in the presence of two or more cred- 
ible witnesses. Rev., s. 2304; 1899, c. 733, s. 154; 


C..S.43186.) 


§ 25-162. When protest to be made—When a 
bill is protested, such protest must be made on 
the day of its dishonor, unless delay is excused as 
herein provided. When a bill has been, duly 
noted the protest may be subsequently extended 
as of the date of the noting. (Rev., s. 2305; 1899, 
Chsso. sa lops Cy Sigsto ts) 


§ 25-168. Where protest made.—A bill must be 
protested at the place where it is dishonored, ex- 
cept that when a bill drawn payable at the piace 
of business or residence of some person other 
than the drawee has been dishonored by nonac- 
ceptance it must be protested for nonpayment at 
the place where it is expressed to be payable, and 
no further presentment for the payment to or de- 
mand on the drawee is necessary. (Rev., s. 2306; 
1899, c. 733, s. 156; C. S. 3138.) 


§ 25-164. Protest both for nonacceptance and 
nonpayment.—A bill which has been protested 
for nonacceptance may be_ subsequently pro- 
tested for nonpayment. (Rev., s. 2307; 1899, c. 
733, s. 157; C. S. 3139.) 


§ 25-165. Protest before maturity, where accep- 
tor insolvent.——Where the acceptor has been ad- 
judged a bankrupt or an insolvent or has made 
an assignment for the benefit of creditors before 
the bill matures, the holder may cause the bill 
to be protested for better security against the 
drawer and indorsers. (Rev., s. 2308; 1899, c. 
733, s. 158; C. S. 3140.) 


§ 25-166. When protest dispensed with.—Pro- 
test is dispensed with by any circumstances which 
would dispense with notice of dishonor. Delay 
in noting or protesting is excused when delay is 
caused by circumstances beyond the control of 
the holder and not imputable to his default, mis- 
conduct or negligence. When the cause of de- 
lay ceases to operate, the bill must be noted or 
protested with reasonable diligence. (Rev., s. 
2309; 1899, c. 733, s. 159; C. S. 3141.) 


§ 25-167. Protest where bill is lost—Where a 
bill is lost or destroyed or is wrongly detained 
from the person entitled to hold it, protest may 
be made on a copy or written particulars thereof. 
(Rev., s. 2310; 1899, c. 733, s. 160; C. S. 3142.) 


Art. 14. Acceptance for Honor. 


§ 25-168. When a bill may be accepted for 
honor.—Where a bill of exchange has been pro- 
tested for dishonor by nonacceptance or pro. 
tested for better security, and is not overdue, any 
person not being a party already liable thereon 
may, with the consent of the holder, intervene 
and accept the bill supra protest for the honor of 
any party liable thereon or for the honor of the 
person for whose account the bill is drawn. The 
acceptance for honor may be part only of the sum 
for which the bill is drawn, and where there has 
been an acceptance for honor for one party there 
may be a further acceptance by a different person 
for the honor of another party. (Rev., s. 2311; 
1899; ¢) 738," 8 1613 C.9S. 08143.) 
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§ 25-178 


§ 25-169. How acceptance for honor made.—An 
acceptance for honor supra protest must be in 
writing and indicate that it is an acceptance for 
honor, and must be signed by the acceptor for 


HOMO CV.00S.6oo Lose SOO. Cal 3Os Sa bets CAS 
3144.) 

§ 25-170. When deemed an acceptance for 
honor of drawer.— Where an acceptance for 


honor does not expressly state for whose honor 
it is made, it is deemed to be an acceptance for the 
honor of the drawer. (Rev., s. 2313; 1899, c. 733, 
SruGa. Ga O4.8145.) 


§ 25-171. Liability of acceptor for honor.—The 
acceptor for honor is liable to the holder and to 
all parties to the bill subsequent to the party for 
whose honor he has accepted. (Rev., s. 2314; 
LS OOM CEOS SaelO4, 1 Caron 146.) 


§ 25-172. Agreement of acceptor for honor.—The 
acceptor for honor by such acceptance engages 
that he will on due presentment pay the bill ac- 
cording to the terms of his acceptance, provided 
it shall not have been paid by the drawee; and 
provided, also, that it shall have been duly pre- 
sented for payment and protested for nonpayment 
and notice of dishonor given to him. (Rev., s. 
PWNS OU eh Westin ds lays. (OmmSe 3147.) 


§ 25-173. Maturity of bill payable after sight ac- 
cepted for honor.—Where a bill payable after 
sight is accepted for honor its maturity is calcu- 
lated from the date of the noting for nonaccept- 
ance and not from the date of the acceptance for 


honor, “(Rev.; s)°2816> 1899:.c. 733, “s. 166: .C. <S: 
3148.) 
§ 25-174. Protest of bill accepted for honor.— 


Where a dishonored bill has been accepted for 
honor supra protest or contains a reference in 
case of need, it must be protested for nonpay- 
ment before it is presented for payment to the 
acceptor for honor or referee in case of need. 
CREWS. Si 2317398899 0c), 738h'8 10674 CaO 251455) 


§ 25-175. How presentment for payment to ac- 
ceptor for honor made.—Presentment for pay- 
ment to the acceptor for honor must be made as 
follows: (1) If it is to be presented in the place 
where the protest for nonpayment was made it 
must be presented not later than the day following 
its maturity; (2) if it is to be presented in some 
other place than the place where it was pro- 
tested, then it must be forwarded within the time 
in this chapter specified. (Rev., s. 2318; 1899, c. 
733, s. 168; C. S. 3150.) 


§ 25-176. When delay in making presentment 
excused.—The provisions of § 25-87 apply where 
there is delay in making presentment to the ac- 
ceptor for honor or referee in case of need. (Rev., 
§ 2919311899, Cx 733,.5.41695 ©, S.. 3151.) 


§ 25-177. Dishonor of bill by acceptor for honor. 
—When the bill is dishonored by the acceptor 
for honor it must be protested for nonpayment 
by him. (Rev., s. 2320; 1899, c. 733, s. 170: C. S. 
3152.) 

Art. 15. Payment for Honor. 

§ 25-178. Who may make payment for honor.— 
Where a bill has been protested for nonpayment 
any person may intervene and pay it supra pro- 
test for the honor of any person liable thereon or 
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§ 25-179 
for the honor of the person for whose account 
it! wasidrawn. > (Rev, 18) 28215) 1899; s:ci733, 7s: 


TIGL 38153.) 


§ 25-179. How payment for honor must be 
made.—The payment for honor supra protest in 
order to operate as such and not as a mere vol- 
untary payment must be attested by a notarial 
act of honor, which may be appended to the pro- 
test or form an extension to it. (Rev., s. 2322; 
1899,%@), W33sis.3472;0C1S.03815%) 


§ 25-180. Declaration before payment for honor. 
—The notarial act of honor must be founded on a 
declaration made by the payer for honor or by 
his agent in that behalf declaring his intention to 
pay the bill for honor and for whose honor he 
pays: <Revw jis. 232331890, ec, 7839, Sats; «Cons! 
3155.) 

§ 25-181. Preference of parties offering to pay 
for honor.—Where two or more persons offer to 
pay a bill for the honor of different parties the 
person whose payment will discharge most parties 
to the bill is to be given the preference. (Rev., 
s82324its90Ne: 3850s. 174s CS.931565) 


§ 25-182. Effect on subsequent parties, where 
bill is paid for honor.—Where a bill has been paid 
for honor all parties subsequent to the party for 
whose honor it is paid are discharged, but the 
payer for honor is subrogated for and succeeds 
to both the rights and duties of the holder as re- 
gards the party for whose honor he pays and all 
parties liable to the latter. (Rev., s. 2325; 1899, c. 
738, s. 175; °C. S. 3157.) 


§ 25-183. Where holder refuses to receive pay- 
ment supra protest—Where the holder of a bill 
refuses to receive payment supra protest he loses 
his right of recourse against any party whoa 
would have been discharged by such payment. 
(Revi ey 28265°1899)° c!'7393)"s 1765 ©, Ssibs.4 


§ 25-184. Rights of payer for honor.—The payer 
for honor on paying to the holder the amount of 
the bill and the notarial expenses incidental to its 
dishonor is entitled to receive both the bill it- 
self and the protest. (Rev., s. 2327; 1899, c. 733, 
Shas ieg eed BASAL Hes by) 


Art. 16. Bills in a Set. 


§ 25-185. Bills in a set constitute one bill.— 
Where a bill is drawn in a set, each part of the 
set being numbered and containing a reference to 
the other parts, the whole of the parts constitute 


one bul. )CRev. 's: 2328s 1899. 733-7s.t11s: Co. 
3160.) 
§ 25-186. Rights of holders, where different 


parts are negotiated——Where two or more parts 
of a set are negotiated to different holders in due 
course the holder whose title first accrues is, as 
between such holders, the true owner of the Dill. 
But nothing in this section affects the rights of a 
person who in due course accepts or pays the 
part first presented to him. (Rev., s. 2329; 1899, 
c. 733, s. 179; C.-S. 3161.) 


§ 25-187. Liability of holder who indorses two 
or more parts of a set to different persons.— 
Where the holder of a set indorses two or more 
parts to different persons he is liable on every such 
part, and every indorser subsequent to him is lia- 
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§ 25-196 


ble on the part he has himself indorsed as is such 
parts were separate bills. (Rev., s. 2330; 1899, c. 
733, s. 180; C. S. 3162.) 


§ 25-188. Acceptance of bills drawn in sets.— 
The acceptance may be written on any part, and 
it must be written on one part only. If the 
drawee accepts more than one part, and such ac- 
cepted parts are negotiated to different holders in 
due céurse, he is liable on every such part as if it 
were a separate bill. (Rev., s. 2331; 1899, c. 7383, 
Sls teG. S363.) 


§ 25-189. Payment by acceptor of bills drawn in 
sets.— When the acceptor of a bill drawn in a set 
pays it without requiring the part bearing his ac- 
ceptance to be delivered up to him, and that part 
at maturity is outstanding in the hands of a holder 
in due course, he is liable to the holder thereon. 
GRhey.. 5, code, 1899,°C. 733, So Le. Cc, 9. S104.) 


§ 25-190. Effect of discharging one of a set.— 
Except as herein otherwise provided where any 
one part of a bill drawn in a set is discharged by 
payment or otherwise the whole bill is discharged. 
(Rey.08, 200344000, ue, Voor S., lad gis kelp.) 


Art. 17. Promissory Notes and Checks. 


§ 25-191. Negotiable promissory note defined.— 
A negotiable promissory note within the meaning 
of this chapter is an unconditional promise in 
writing made by one person to another, signed 
by the maker, engaging to pay on demand or at 
a fixed or determinable future time a sum cer- 
tain in money to order or to bearer. Where a 
note is drawn to the maker’s own order it is not 
complete until indorsed by him. (Rev., s. 2334; 
1899, c. 733, s. 184; C. S. 3166.) 


§ 25-192. Check defined—A check is a bill of 
exchange drawn on a bank payable on demand. 
Except as herein otherwise provided the provisions 
of this chapter that are applicable to a bill of ex- 
change payable on demand apply to a check. 
CRev.,, $:),28:36 5.1899. €1783,.05.1185¢ CyS»31672) 


§ 25-193. Within what time a check must be 
presented.—A check must be presented for pay- 
ment within a reasonable time after its issue or the 
drawer will be discharged from liability thereon 
to the extent of the loss caused by the delay. 
(Revi, 's) 2836501899 zie “73389 sy1186; Cr S: 3168.) 


§ 25-194. Bank may refuse to honor check 
more than six months old in the absence of 
contrary instructions—Where a check or other 
instrument payable on demand at any bank or 
trust company doing business in this State is 
presented for payment more than six months 
from its date, such bank or trust company, may, 
unless expressly instructed by the drawer or 
maker to pay the same, refuse payment thereof 
and no liability shall thereby be incurred to the 


drawer or maker for dishonoring the instru- 
ment by non-payment. (1929, c. 341, s. 3; C. S. 
3168.) 


§ 25-195. Effect of certification of check.— 
Where a check is certified by the bank on which it 
is drawn the certification is equivalent to an ac- 
ceptance, - (Rev,, Ss. .2337% 1899 ¢ Van is, 18%: G, 
S. 3169.) 


§ 25-196. Effect, where holder of check procures 


[ 398 ] 


CHAPTER 26. SURETYSHIP 


it to be certified—Where the holder of a check 
procures it to be accepted or certified the drawer 
and all indorsers are discharged from liability 
thereon: / (Rev., s. 2338; 1899, c. 733)'s2188; C:-S. 
3170.) 


§ 25-197. Check not assignment of funds.—A 
check of itself does not operate as an assignment 
of any part of the funds to the credit of the drawer 
with the bank, and the bank is not liable to the 
holder unless and until it accepts or certifies the 
check. « -(Revigrsi 2339s. 1899} cae%33yisip 1899): Cin S: 
3171.) 


§ 25-198. When stop-payment order given to 
bank expires—No revocation, countermand or 
stop-payment order relating to the payment of 


Chapter 26. 

Sec. 

26-1, Surety and principal distinguished in judg- 
ment and execution. 

26-2. Principal liable on execution before surety. 

26-3. Summary remedy of surety against princi- 
pal. 

26-4. Subrogation of surety paying debt of de- 
ceased principal. 

26-5. Contribution among sureties. 


§ 26-1. Surety and principal distinguished in 
judgment and execution.—In the trial of actions 
upon contracts either of the defendants may show 
in evidence that he is surety, and if it be satis- 
factorily shown, the jury in their verdict, or the 
justice of the peace in his judgment, shall distin- 
guish the principal and surety, which shall be 
indorsed on the execution by the clerk or justice 
of the peace issuing it. (Rev., s. 2840; Code, s. 
ALOU,” Re Co 2ceodt. Soiled eo 1 S064 Stes tae, 
3961.) 


§ 26-2. Principal liable on execution before 
surety.—When an execution, indorsed as afore- 
said, shall come to the hands of any officer for 
collection, he shall levy on all the property of 
the principal, or so much thereof as shall be nec- 
essary to satisfy the execution, and, for want of 
sufficient property of the principal, also on the 
property of the surety, and make sale of all the 
property of the principal levied on before that of 
the surety. (Rev., s. 2841; Code, s. 2101; R. C., 
c. 31, s. 125; 1826, c. 31, s. 2; C. S. 3962.) 


§ 26-3. Summary remedy of surety against 
principal Any person who may have paid money 
for and on account of those for whom he became 
surety, upon producing to the superior court, or 
any justice of the peace having jurisdiction of 
the same, a receipt, and showing that an execu- 
tion has issued, and he has satisfied the same, 
and making it appear by sufficient testimony that 
he has laid out and expended any sum of money 
as the surety of such person, may move the court 
or justice of the peace, as the case may be, for 
judgment against his principal for the amount 
which he has actually paid; a citation having 


any check or draft against an account of a depos- 
itor in any bank or trust company doing business 
in this State shall remain in effect for more than 
six months after the service thereof on the bank, 
unless the same be renewed, which renewals shall 
be in writing and which renewals shall be in effect 
for not more six months from date of service 
thereof on the bank or trust company, but such 
renewals may be made from time to time. (1929, 
Seal ee oe 


§ 25-199. Application to present orders. — No 
notice affecting a check upon which revocation, 
countermand or stop-payment order has been 
made prior to March 19, 1929, shall be deemed to 
continue for a period of more than six months 


thereafter. (1929, c. 341, s. 2.) 

Suretyship. 

Sec 

26-6. Dissenting surety not liable to surety on 
stay of execution. 

26-7. Surety may notify creditor to sue. 

26-8. How notice served. 

26-9. Failure of creditor to sue discharges surety; 


exceptions. 
26-10. Cancellation of contract of suretyship in 
case of common carrier and employee. 
26-11. Cancellation of judgment as to surety. 


previously issued against the principal to show 
cause why execution should not be awarded; and 
should the principal not show sufficient cause. 
the court or justice shall award execution 
against the estate of the principal. (Rev., s. 2842; 
Code; 6912098: FRYC.AC. 10. sds L978 ce4s7 NSA Ls 
C. S. 3963.) 


§ 26-4. Subrogation of surety paying debt of 
deceased principal. — Whenever a surety, or his 
representative, shall pay the debt of his deceased 
principal, the claim thus accruing shall have such 
priority in the administration of the assets of the 
principal as had the debt before its payment. 
(Rev., s. 2843; Code,.s. 2096; R. C., c. 110, s. 4: 
1829, c..23; C.. S. 3964.) 


§ 26-5. Contribution among sureties. — Where 
there are two or more sureties for the perform- 
ance of a contract, and one or more of them may 
have been compelled to perform atid satisfy the 
same, or any part thereof, and the principal shall 
be insolvent, or out of the state, such surety may 
have and maintain an action against every other 
surety for a just and ratable proportion of the 


sum which may have been paid as aforesaid, 
whether of principal, interest or cost. (Rev., s. 
2844eiCode, Si 209440R? Ce clO11d, ‘Sis: TeO7Ie! 


722; C. S. 3965.) 


§ 26-6. Dissenting surety not liable to surety 
on stay of execution—Whenever any judgment 
shall be obtained before a justice against a princi- 
pal and his surety, and the principal debtor shall 
desire to stay the execution thereon, but the surety 
is unwilling that such stay shall be had, the 
surety may cause his dissent thereto to be entered 
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by the justice, which shall absolve him from all 
liability to the surety who may stay the same. 
And the constable or other officer, who may have 
the collection of the debt, shall make the money 
out of the property of the principal debtor, and 
that of the surety for the stay of execution, if 
he can, before he shall sell the property of the 
surety before judgment. (Rev., s. 2845; Code, s. 
9095: R. Cri¢.0110, +8. 3501829, :cq 6ts8.01, 230 Cam. 
3966.) 


§ 26-7. Surety 
all cases where 


may notify creditor to sue.—In 
any surety or indorser on any 
note, bill, bond, or other written obligation shall 
consider himself in danger of loss in consequence 
of his contingent liability, either from the insolv- 
ency or misconduct of the principal, in the note, 
bill, bond, or other written obligation, or from 
the negligence of the payee or holder of any 
such instrument, it shall be lawful for such surety 
or indorser, at any time after such note, bill, bond, 
or other written obligation becomes due and pay- 
able, to cause written notice to be given to the 
payee or holder of any such paper or obligation, 
requiring him to bring suit on such obligation, 
and to use all reasonable diligence to save harm- 
less such surety or indorser: Provided, nothing 
herein contained shall apply to official bonds, or 
bonds given by any person acting in a fiduciary 
capacity. (Rev., s. 2846; Code, s. 2097; 1868-9, 
c. 232, s. 1; C. S. 3967.) 


§ 26-8. How notice served.—Such notice shall 
be served by the sheriff or his deputy, who shall 
return it to the party for whose benefit the notice 
was issued, which shall be evidence of the fact in 
all courts. (Rev., s. 2848; Code, s. 2099; 1868-9, 
Gi232. eseay © 15.1908.) 


§ 26-9. Failure of creditor to sue discharges 
surety; exceptions.—Should the payee or holder 
of any such note, bond, bill, or other written obli- 
gation refuse or fail, within thirty days from the 
service of such notice, to bring suit in the appro- 
priate court in an effort to save harmless such 
surety or indorser, such refusal or failure to sue 
shall operate as a discharge of such surety or 
indorser, from all liability whatever, on any such 


note, bond, bill, or other written obligation: 
Provided, that this notice shall not have the 
effect to discharge from liability any cosurety 


who does not join in such notice, or who has not 
given a separate notice: Provided further, that 
this and § 26-8 shall not apply to holders of such 
note, bond, bill, or obligation, who hold the same 
as collateral security or in trust. (Rev., s. 2847; 
Code, s. 2098; 1868-9, c. 232, s. 2; C. S. 3969.) 


§ 26-10. Cancellation of contract of suretyship 
in case of common carrier and employee.— 
Whenever an employee of a common carrier au- 
thorized to do business in this state is required 
to give a bond or undertaking of any nature 
whatever with a bonding company or companies, 
as surety thereon, any such employee who shall 
have given such bond or undertaking shall, upon 
the breach of any of the conditions thereof by 
the other party or parties thereto, have the power 
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to cancel the same by giving the surety or sure- 
ties thereon, for the benefit of whom same shall 
have been made, at least ten days notice in writ- 
ing, setting out in full the reason for canceling 
the same. Any such notice to a Company, corpo- 
ration or association may be served by leaving 
the same with any person upon whom service 
of legal process upon such company, corpora- 
tion or association may be had. Any surety on 
any such bond or undertaking shall, upon the 
breach of any of the conditions thereof by the 
common carrier employee for whom same shall 
have been made, have power to cancel the same 
by giving such employee at least ten days notice 
in writing, and, upon demand, set out in full the 
reasons for canceling same, the notice to be 
signed by an agent or manager of such surety. 
Nothing herein shall affect any right of action 
accruing to any person upon the breach of a 
contract; nor shall any bonding company fur- 
nishing the information which causes it to with- 
draw from the bond be liable in any action at the 
instance of the party aggrieved for damages, nor 
be required to disclose to the party aggrieved 
the sources of information that caused it to with- 
draw from the bond. But any bonding company 
may be required to give evidence in any action 
brought by the party aggrieved against the party 
or person furnishing the information causing the 
company to withdraw as surety. 

Any person, officer or manager, company, cor- 
poration, association or firm who shall violate 
any of the provisions of this section shall be 
deemed guilty of a misdemeanor and punished 
by a fine of not less than five hundred dollars nor 
more than one thousand dollars. (1913, c. 17; C. 
S. 3970.) 


§ 26-11. Cancellation of judgment as to surety. 
—Whenever a judgment shall be rendered in any 
court in accordance with the provisions of § 26-1 
and the surety, endorser or other person shown 
in said judgment to be secondarily liable there- 
on and having the rights as by this chapter 
prescribed against the person or persons prima- 
rily liable, and the surety, endorser or other per- 
son so shown in the judgment to be secondarily 
liable, shall pay the said judgment or shall be 
compelled to pay an execution issued thereon 
and such fact shall appear to the satisfaction of 
the clerk of the Superior Court of the county in 
which the said judgment is rendered anc dock- 
eted, such judgment shall be canceled as to said 
surety, endorser or other person secondarily lia- 
ble and shall cease to be a lien upon his real es- 
tate and other property, but such cancellation 
shall not have the force and effect nor operate as 
a cancellation and discharge of the judgment as 
to any other person against whom the said judg- 
ment shall be rendered and the person so pay- 
ing the said judgment shall have all the rights 
given to a surety who has been compelled to pay 
a judgment against the principal debtor and 
cosureties which are given in this chapter, not- 
withstanding the cancellation of the said judg- 
ment as herein provided for. (1925, c. 38.) 
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CHAPTER: 27, 


Chapter 273 


Gee Art. 1. General Provisions. 
27-1. Name of chapter. 
27-2. Terms defined. 
27- Uniform construction. 
27-4. General law applied. 
Art. 2. Issue of Warehouse Receipts. 
27- Who may issue receipts. 
27- What receipt must contain. 
SAR! 


Nonnegotiable receipts. 

. Nonnegotiable receipts marked. 
7-10. Negotiable receipts. 

7-11. Duplicate negotiable receipts. 


Art. 3. Obligations and Rights of Warehousemen 
on Receipts. 


5 
6. 
-7. Other terms inserted; exceptions. 
8 
9 


27-12. Delivery of goods on proper demand. 

27-13. To whom goods may be delivered. 

27-14. Liability for wrong delivery. 

97-15. Liability on receipt not taken up on deliv- 
ery. 

27-16. Liability on receipt for partial delivery. 

97-17. Effect of alteration of receipt. 

27-18. Delivery in case of lost receipt. 

97-19. Effect of issuing duplicate receipt. 

97-20, Claim of title no defense for nondelivery; 
exceptions. 

27-21. Interpleader in conflicting claims. 

97-22. Reasonable time to investigate conflicting 


claims. 


97-23. Title in third person no defense; exceptions. 

97-24. Failure to deliver goods as described. 

27-25. Liability for negligence. 

27-26. Goods kept separate. 

27-27. Effect of confusion of goods. 

27-28. Liability of warehouseman when goods con- 
fused. 

97-29. Goods not subject to attachment or execu- 
tion. 


Art. 1. General Provisions. 


§ 27-1. Name of chapter.—This chapter may be 
cited as the Uniform Warehouse Receipts act. 
(1917, c.37, S.. 62; Cos: 4036.) 


§ 27-2. Terms defined.—In this chapter, unless 
the context or subject-matter otherwise requires— 

“Action” includes counterclaim, set-off, and 
suit in equity. 

“Delivery” means voluntary transfer of pos- 
session from one person to another. 

“Fungible goods” means goods of which any 
unit is, from its nature or by mercantile custom, 
treated as the equivalent of any other unit. 

“Goods” means chattels or merchandise in 
storage, or which has been or is about to be 
stored. 

“Holder” of a receipt means a person who has 
both actual possession of such receipt and a 
right of property therein. 

“Order” means an order by indorsement on 
the receipt. 

“Owner” 
pledgee. 

“Person” includes a corporation or partnership 
of two or more persons having a joint or com- 
mon interest. 


does not include mortgagee or 
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Warehouse Receipts. 


Sec. 

27-30. 
27-31. 
27-32. 
27-33. 
27-34. 


Creditor’s remedy against receipt. 

Warehouseman’s lien. 

Against what goods lien enforced. 

Loss of lien. 

What liens enforced against negotiable re- 
ceipts. 

Right to retain until liens satisfied. 

Other legal remedies for warehouseman. 

Enforcement of liens. 

Sale of perishable goods. 

Other remedies not excluded. 

Liability discharged by sale for liens. 


27-35. 
27-36. 
27-37. 
27-38. 
27-39. 
27-40. 


Art. 


pi-41, 
27-42. 
27-43. 
27-44, 
27-45. 
27-46. 
27-47. 
27-48. 
27-49. 


4. Negotiation and Transfer of Receipts. 


Negotiation by delivery. 

Negotiation by indorsement. 

Transfer of nonnegotiable receipts. 

Who may negotiate a receipt. 

Rights acquired by negotiation. 

Rights acquired by transfer. 

Right to compel indorsement. 

Warranties in negotiation and transfer. 

Indorser not liable for failure of prior par- 

ties. 

. No warranty by collection of debt secured 
by receipt. 

. Rights of bona fide holder not affected by 
fraud. 

. Subsequent purchasers protected. 

. Right of purchaser superior to seller’s lien. 


Art. 5. Criminal Offenses. 


. Issuing receipt for goods not stored. 

5. Issuing receipt with false statement. 

. Issuing fraudulent duplicates. 

. Failure to state in receipt the interest of 
warehouseman. 

. Delivering goods without obtaining receipt. 

7-59. Fraudulent deposit and negotiation. 


“purchase” includes to take as mortgagee 
or as pledgee. 

“Purchaser” includes mortgagee and pledgee. 

“Receipt” means a warehouse receipt. 

“Value” is any consideration sufficient to sup- 
port a simple contract. An antecedent or pre- 
existing obligation, whether for money or not, 
constitutes value where a receipt is taken either 
in satisfaction thereof or as security therefor. 

“Warehouseman” means a person lawfully en- 
gaged in the business of storing goods for prof- 
it. 

A thing is done “in good faith’ within the 
meaning of this chapter, when it is in fact done 
honestly, whether it be done negligently or not. 
CIB Cy Bie See Ca Graton 


§ 27-3. Uniform construction. — This chapter 
shall be so interpreted and construed as to effec- 
tuate its general purpose to make uniform the law 
of those states which enact it. (1917, c. 37, s. 57; 
C. S. 4038.) 


§ 27-4. General law applied.—In any case not 
provided for in this chapter, the rules of law and 
equity, including the law merchant, and in partic- 
ular the rules relating to the law of principal 
and agent and to the effect of fraud, misrepre- 
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sentation, duress or coercion, mistake, bank- 
ruptcy, or other invalidating cause, shall govern. 
(1917, c. 37, s. 56; .C. 5. 4039) 


Art. 2. Issue of Warehouse Receipts. 


§ 27-5. Who may issue receipts. — Warehouse 
receipts may be issued by any warehouseman. 
(4017, Coavsuses Lemos 20S1) 


§ 27-6. What receipt must contain. — Ware- 
house receipts need not be in any particular form, 
but every such receipt must embody within its 
written or printed terms— 


1. The location of the warehouse where the 
goods are stored. 

2. The date of issue of the receipt. 

3. The consecutive number of the receipt. 

4. A statement whether the goods received 
will be delivered to the bearer, to a specified per- 
son, or to a specified person or his order. 

5. The rate of storage charges. 

6. A description of the goods or of the pack- 
ages containing them. 

% The signature of the warehouseman, which 
may be made by his authorized agent. 

gs. If the receipt is issued for goods of which 
the warehouseman is owner, either solely or 
jointly or in common with others, the fact of 
such ownership; and 


9. <A statement of the amount of advances 
made and of liabilities incurred for which the 
warehouseman claims a lien. If the precise 


amount of such advances made or of such liabili- 
ties incurred is at the time of the issue of the 
receipt unknown to the warehouseman or to his 
agent who issues it, a statement of the fact that 
advances have been made or liabilities incurred, 
and the purpose thereof, is sufficient. A ware- 
houseman shall be liable to any person injured 
thereby, for all damage caused by the omission 
from a negotiable receipt of any of the terms 
herein required. (Rey., s. 3032; 1917, c. 37, s. 2; 


Gers =a4e ) 


§ 27-7. Other terms inserted; exceptions. — A 
warehouseman may insert in a receipt issued by 
him any other terms and conditions, provided 
that such terms and conditions shall not— 


1. Be contrary to the provisions of this chapter. 
2. In anywise impair his obligation to exer- 
cise that degree of care in the safekeeping of 
the goods entrusted to him which a reasonably 
careful man would exercise in regard to similar 
goods of his own. (1917, c. 37, s. 3; C. S, 4043.) 


§ 27-8. Nonnegotiable receipts. — A receipt in 
which it is stated that the goods received will be 
delivered to the depositor, or to any other speci- 
fied person, is a nonnegotiable receipt. (1917, c. 
37, s, 4; C: S$) 4044) 


§ 27-9. Nonnegotiable receipts marked. — A 
nonnegotiable receipt shall have plainly placed 
upon its face by the warehouseman issuing it 
“nonnegotiable,” or “not negotiable.” In case of 
the warehouseman’s failure so to do, a holder of 
the receipt who purchased it for value supposing 
it to be negotiable may, at his option, treat such 
receipt as imposing upon the warehouseman the 
same liabilities he would have incurred had the 
receipt been negotiable. This section shall not 
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apply, however, to letters, memoranda, or written 
acknowledgments of an informal character. (Rev., 
B.acGsee LOL (Clint, Baten ne FUT 


§ 27-10. Negotiable receipts. — A receipt in 
which it is stated that the goods received will be 
delivered to the bearer, or to the order of any 
person named in such receipt, is a negotiable re- 


ceipt. No provisions shall be inserted in a ne- 
gotiable receipt that it is nonnegotiable. Such 
provision, if inserted, shall be void. (Rev., s. 


3032; 1917, c. 37, s. 5; C. S. 4046.) 


§ 27-11. Duplicate negotiable receipts—When 
more than one negotiable receipt is issued for the 
same goods, the word “duplicate” shall be 
plainly placed upon the face of every such re- 
ceipt, except the one first issued. A warehouse- 
man shall be liable for all damage caused by his 
failure so to do to any one who purchased the 
subsequent receipt for value supposing it to be 
an original, even though the purchase be after 
the delivery of the goods by the warehouseman 
to the holder of the original receipt. (1917, c. 37, 
s. 6; ,C..S. 4047.) 


Art. 3. Obligations and Rights of Warehouse- 


men on Receipts. 


§ 27-12. Delivery of goods on proper demand.— 
A warehouseman, in the absence of some lawful 
excuse provided by this chapter, is bound to de- 
liver the goods upon a demand made either by the 
holder of a receipt for the goods or by the 
depositor, if such demand is accompanied with— 

1. An offer to satisfy the warehouseman’s 
lien; 

2. An offer to surrender the receipt if negoti- 
able, with such indorsements as would be neces- 
sary for the negotiation of the receipt; and 

3. A readiness and willingness to sign, when 
the goods are delivered, an acknowledgment that 
they have been delivered, if such signature is re- 
quested by the warehouseman. In case the 
warehouseman refuses or fails to deliver the 
goods in compliance with a demand by the 
holder or depositor so accompanied, the burden 
shall be upon the warehouseman to establish the 
existence of a lawful excuse for such refusal. 
Genii, ce Site ERIC! SP 


§ 27-13. To whom goods may be delivered.—A 
warehouseman is justified in delivering the 
goods, subject to the provisions of §§ 27-14, 27-15, 
and 27-16, to one who is— 

1. The person lawfully entitled to the posses- 
sion of the goods, or his agent; 

2. A person who is either himself entitled to 
delivery by the terms of a non-negotiable re- 
ceipt issued for the goods or who has written 
authority from the person so entitled, either in- 
dorsed upon the receipt or written upon another 
paper; or 

3. A person in possession of a negotiable re- 
ceipt by the terms of which the goods are de- 
liverable to him or order or to bearer, or which 
has been indorsed to him or in blank by the per- 
son to whom delivery was promised by the terms 
of the receipt or by his mediate or immediate in- 
donsee., (91. 1C.. ait ke (OCS And) 


§ 27-14. Liability for wrong delivery.—Where 
a warehouseman delivers the goods to one who 
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is not in fact lawfully entitled to the possession 
of them, the warehouseman shall be liable as for 
conversion to all having a right of property or 
possession in the goods if he delivered the goods 
otherwise than as authorized by subdivisions (2) 
and (3) of the preceding section, and though he 
delivered the goods as authorized by said sub- 
divisions, he shall be so liable if prior to such de- 
livery he had either— 


1. Been requested, by or on behalf of the per- 
son lawfully entitled to a right of property or 
possession in the goods, not to make such deliv- 
ery, or 

2. Had information that the delivery about to 
be made was to one not lawfully entitled to the 
POSSCSSIONNOLM Ne ZOOdS ey ALO I iarcer SiG Onmle. nO, 
4050.) ‘ 


§ 27-15. Liability on receipt not taken up on 
delivery.— Except as hereafter provided in this 
article, when the goods may have been sold to 
satisfy warehouseman’s charges or because of 
their perishable or hazardous nature, where a 
warehouseman delivers goods for which he had 
issued a negotiable receipt, the negotiation of 
which would transfer the right to the possession 
of the goods, and fails to take up and cancel the 
receipt, he shall be liable, to any one who pur- 
chases for value and in good faith such receipt, 
for failure to deliver the goods to him, whether 
such purchaser acquired title to the receipt be- 
fore or after the delivery of the goods by the 
warehouseman. (1917, c. 37, s. 11; C. S. 4051.) 


§ 27-16. Liability on receipt for partial delivery. 
—Except when goods may have been sold to sat- 
isfy warehouseman’s lien or because of their 
perishable or hazardous nature, as hereafter pro- 
vided in this article, where a warehouseman de- 
livers a part of the goods for which he had is- 
sued a negotiable receipt and fails either to take 
up and cancel the receipt or to place plainly upon 
it a statement of what goods or packages have 
been delivered, he shall be liable, to any one who 
purchases for value in good faith such receipt, 
for failure to deliver all the goods specified in the 
receipt, whether such purchaser acquired title to 
the receipt before or after the delivery of any 
portion of the goods by the warehouseman. 
(191'C) C3.37 45. 125.6. S, 4052.) 


§ 27-17. Effect of alteration of receipt—The 
alteration of a receipt shall not excuse the ware- 
houseman who issued it from any liability if such 
alteration was— 


1. Immaterial, 
2. Authorized, or 
3. Made without fraudulent intent. 


If the alteration was authorized, the ware- 
houseman shall be liable according to the terms 
of the receipt as altered. If the alteration was 
unauthorized, but made without fraudulent in- 
tent, the warehouseman shall be liable according 
to the terms of the receipt as they were before 
alteration. Material and fraudulent alteration 
of a receipt shall not excuse the warehouseman 
who issued it from liability to deliver, according 
to the terms of the receipt as originally issued, 
the goods for which it was issued, but shall ex- 
ccuse him from any other liability to the person 
who made the alteration and to any person who 
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took with notice of the alteration. Any pur- 
chaser of the receipt for value without notice of 
the alteration shall acquire the same rights 
against the warehouseman which such purchaser 
would have acquired if the receipt had not been 


altered at the time of the purchase. (1917, c. 37, 
Sreliare Ge oe 40Ne, | 
§ 27-18. Delivery in case of lost receipt. 


Where a negotiable receipt has been lost or 
destroyed, a court of competent jurisdiction may 
order the delivery of the goods upon satisfactory 
proof of such loss or destruction and upon the 
giving of a bond with sufficient sureties, to be 
approved by the court, to protect the warehouse- 
man from any liability or expense which he or 
any person injured by such delivery may incur 
by reason of the original receipt remaining out- 
standing. The court may also, in its discretion, 
order the payment of the warehouseman’s rea- 
scnable costs. ‘The delivery of the goods under 
an order of the court as provided in this section 
shall not relieve the warehouseman from liability 
to a person to whom the negotiable receipt has 
been or shall be negotiated for value without 
notice of the proceedings or of the delivery of the 
goods. (1917, c. 37, s. 14; C. S. 4054.) 


§ 27-19. Effect of issuing duplicate receipt—A 
receipt upon the face of which the word “dupli- 
cate’ is plainly placed is a representation and 
warranty by the warehouseman that such re- 
ceipt is an accurate copy of an original receipt 
properly issued and uncanceled at the date of the 
issue of the duplicate, but shall impose upon him 
no other! liabilitys) (2917,)c. 37, s. 15; C. $1s4055.) 


§ 27-20. Claim of title no defense for nondeliv- 
ery; exceptions.—No title or right to the posses- 
sion of the goods, on the part of the warehouse- 
man, unless such title or right is derived directly 
or indirectly from a transfer made by the depos- 
itor at the time of or subsequent to the deposit 
for storage, or from the warehouseman’s lien, 
shall excuse the warehouseman from liability for 
refusing to deliver the goods according to the 
terms. ofuihe receipt.) (1917, c.. 37,0 s.° 166. @2S: 
4056.) 

§ 27-21. Interpleader in conflicting claims.—li 
more than one person claims the title or posses- 
sion of the goods, the warehouseman may, either 
as a defense to an action brought against him for 
nondelivery of the goods or as an original suit, 
whichever is appropriate, require all known 
claimants to interplead. (1917, c. 37, s. 17; C. S. 
4057.) 

§ 27-22. Reasonable time to investigate con- 
flicting claims.—If some one other than the de- 
positor or person. claiming under him has a 
claim to the title or possession of the goods, and 
the warehouseman has information of such claim, 
the warehouseman shall be excused from liability 
for refusing to deliver the goods, either to the 
depositor or person claiming under him or to the 
adverse claimant, until the warehouseman has 
had a reasonable time to ascertain the validity of 
the adverse claim or to bring legal proceedings 
to compel all claimants to interplead. (1917, c. 
37 p1s.018s> C. +S) 4058:) 


§ 27-23. Title in third person no defense; ex- 
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ceptions.—Except as provided in §§ 27-21 and 
27-22 and except when the goods may have 
been delivered to the person authorized to have 
such delivery, as heretofore provided in this 
article, or when the goods may have been sold 
to satisfy the warehouseman’s lien or because of 
their perishable or hazardous nature, as hereafter 
provided in this article, no right or title of a 
third person shall be a defense to an action 
brought by the depositor or person claiming un- 
der him against the warehouseman for failure to 
deliver the goods according to the terms of the 
receipt. (i917, Cc. pl, Sulos OLoeeaDo:) 





§ 27-24. Failure to deliver goods as described.— 
A warehouseman shall be liable to the holder 
of a receipt issued by him or on his behalf by an 
agent or employee the scope of whose actual or 
apparent authority includes the issuing of ware- 
house receipts, for damages caused by the nonex- 
istence of the goods or by the failure of the goods 
to correspond with the description thereof in the 
receipt at the time of its issue. If, however, the 
goods are described in a receipt merely by a 
statement of marks or labels upon them or upon 
packages containing them, or by a statement that 
the goods are said to be goods of a certain kind, 
or that the packages containing the goods are 
said to contain goods of a certain kind, or by 
words of like purport, such statements, if true, 
shall not make liable the warehouseman issuing 
the receipt, although the goods are not of the 
kind which the marks or labels upon them indi- 
cate, or of the kind they were said to be by the 
depositor,” (917 -5c) 878 sH20;s193TeCr358) sin lene: 
S. 4060.) 


§ 27-25. Liability for negligence——A warehouse- 
man shall be liable for any loss or injury to 
the goods caused by his failure to exercise such 
care in regard to them as a reasonably careful 
owner of similar goods would exercise; but he 
shall not be liable, in the absence of an agree- 
ment to the contrary, for any loss or injury to 
the goods which could not have been avoided by 
the! exéercisetomrsuchs caren (419 1%,4C.8 75S. 2s) C. 
S. 4061.) 


§ 27-26. Goods kept separate.——Except as pro- 
vided in § 27-27, a warehouseman shall keep the 
goods so far separate from goods of other deposi- 
tors, and from other goods of the same depositor 
for which a separate receipt has been issued, as 
to permit at all times the identification and rede- 
livery of the goods deposited. (1917, c. 37, s. 22; 
C. S. 4062.) 


§ 27-27. Effect of confusion of goods.—lIf au- 
thorized by agreement or by custom, a_ware- 
houseman may mingle fungible goods with other 
goods of the same kind and grade. In such case 
the various depositors of the mingled goods shall 
own the entire mass in common and each depos- 
itor shall be entitled to such portion thereof as 
the amount deposited by him bears to the whole. 
GRev:,#s8i,30343 191,7,).C>,37,88:9232 CS. 4068.) 


§ 27-28. Liability of warehouseman when goods 
confused.—The warehouseman shall be severally 
liable to each depositor for the care and redelivery 
of his share of such mass to the same extent and 
under the same circumstances as if the goods had 
been kept separate. (1917, c. 37, s. 24; C. S. 4064.) 
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§ 27-28. Goods not subject to attachment or 
execution—If goods are delivered to a ware- 
houseman by the owner or by a person whose 
act in conveying the title to them to a purchaser 
in good faith for value would bind the owner, 
and a negotiable receipt is issued for them, they 
cannot thereafter, while in the possession of the 
warehouseman, be attached by garnishment or 
otherwise, or be levied upon under an execution, 
unless the receipt be first surrendered to the 
warehouseman or its negotiation enjoined. The 
warehouseman shall in no case be compelled to 
deliver up the actual possession of the goods 
until the receipt is surrendered to him or im- 
pounded by the court. (1917, c. 37, s. PASE MCSE 
4065.) 


§ 27-30. Creditor’s remedy against receipt.—A 
creditor whose debtor is the owner of a negoti- 
able receipt shall be entitled to such aid from 
courts of appropriate jurisdiction, by injunction 
and otherwise, in attaching such receipt or in 
satisfying the claim by means thereof as is al- 
lowed at law or in equity in regard to property 
which cannot readily be attached or levied upon 
by ordinary legal process. C1907 co ae oGea 
S. 4066.) a 


§ 27-31. Warehouseman’s lien.—Subject to the 
subsequent provisions of this article specifying 
what liens may be enforced against a negotiable 
receipt, a warehouseman shall have a lien on 
goods deposited or on the proceeds thereof in his 
hands, for all lawful charges for storage and 
preservation of the goods; also for all lawful 
claims for money advanced, interest, insurance, 
transportation, labor, weighing, coopering, and 
other charges and expenses in relation to such 
goods; also for all reasonable charges and ex- 
penses for notice and advertisements of sale, and 
for sale of the goods where default has been 
made in satisfying the warehouseman’s 
(POLO STF SFC: BS) Myers) 


lien. 


§ 27-32. Against what goods lien enforced.— 
Subject to the subsequent provisions of this arti- 
cle specifying what liens may be enforced against 
a negotiable receipt, a warehouseman’s lien may 
be enforced— 


ams Against all goods, whenever deposited, be- 
longing to the person who is liable as debtor for 
me claims in regard to which the lien is asserted; 
an 

2. Against all goods belonging to others 
which have been deposited at any time by the 
person who is liable as debtor for the claims in 
regard to which the lien is asserted, if such per- 
son has been so entrusted with the Possession of 
the goods that a pledge of the same by him at 
the time of the deposit to one who took the 
goods in good faith for value would have been 
valid. MCT917'c. 87, shag C7e 4068.) 


§ 27-33. Loss of lien—A warehouseman loses 
his lien upon goods— 

1. By surrendering possession thereof, or 

2. By refusing to deliver the goods when a 
demand is made with which he is bound to com- 
ply under the provisions of this chapter. (1917 
c. 37, s. 29; €. S. 4069.) 


§ 27-34, What liens enforced against negotiable 
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receipts. — If a negotiable receipt is issued for 
goods, the warehouseman shall have no _ lien 


thereon, except for charges for storage of those 
goods subsequent to the date of the receipt, un- 
less the receipt expressly enumerate other charges 
for which a lien is claimed. In sttch case there 
shall be a lien for the charges enumerated so far 
as they are within the terms for a warehouse- 
man’s lien as heretofore provided in this article, 
although the amount of the charges so enum- 
erated is not stated in the receipt. (1917, c. 37, 
ay BOR MC Spire) 


§ 27-35. Right to retain until liens satisfied—A 
warehouseman having a lien valid against the 
person demanding the goods may refuse to de- 
liver the goods to him until the lien is satisfied. 
MOM GE SB SAM NE Shn AOHALD) 


§ 27-86. Other legal remedies for warehouse- 
man.—Whether a warehouseman has or has not 
a lien upon the goods, he is entitled to all rem- 
edies allowed by law to a creditor against his 
debtor for the collection from the depositor of 
all charges and advances which the depositor has 
expressly or impliedly contracted with the ware- 
houseman to. pay... (1917, c. 37, s..32:C..S. 4072.) 


§ 27-37. Enforcement of liens—A warehouse- 
man’s lien for a claim which has become due may 
be satisfied as follows: 

1. Notice given. The warehouseman shall 
give a written notice to the person on whose ac- 
count the goods are held, and to any other per- 
son known by the warehouseman to claim an in- 
terest in the goods. Such notice shall be given 
by delivery in person or by registered letter ad- 
dressed to the last known place of business or 
abode of the person to be notified. The notice 
shall contain— 

a. An itemized statement of the warehouse- 
man’s claim, showing the sum due at the time of 
the notice and the date or dates when it became 
due; 

b. A brief description of 
which the lien exists; 

ec. A demand that the amount of the claim as 
stated in the notice, and of such further claim as 
shall accrue, shall be paid on or before a day 
mentioned, not less than ten days from the de- 
livery of the notice if it is personally delivered or 
from the time when the notice should reach its 
destination according to the due course of post 
if the notice is sent by mail; and 

d. A statement that unless the claims are paid 
within the time specified the goods will be ad- 
vertised for sale and sold by auction at a speci- 
fied time and place. 

2. Sale of goods. In accordance with the 
terms of a notice so given, a sale of the goods 
by auction may be had to satisfy any valid claim 
of the warehouseman for which he has a lien on 
the goods. The sale shall be had in the place 
where the lien was acquired, or, if such place is 
manifestly unsuitable for the purpose, at the 
nearest suitable place. After the time for the 
payment of the claim specified in the notice to 
the depositor has elapsed, an advertisement of 
the sale, describing the goods to be sold, and 
stating the name of the owner or person on 
whose account the goods are held, and the time 


the goods against 
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and place of the sale, shall be published once a 
week for two consecutive weeks in a newspaper 
published in the place where such sale is to be 
held. The sale shall not be held less than fifteen 
days from the time of the first publication. If 
there is no newspaper published in such place, 
the advertisement shall be posted at least ten 
days before such sale in not less than six con- 
spicuous places therein. From the proceeds of 
such sale the warehouseman shall satisfy his 
lien, including the reasonable charges cf notice, 
advertisement, and sale. The balance, if any, of 
such proceeds shall be held by the warehouse- 
man, and delivered on demand to the person to 
whom he wouid have been bound to deliver or 
justified in delivering the goods. 

3. Right of claimant to pay charges. At any 
time before the goods are so _ sold any person 
claiming a right of property or possession therein 
may pay the warehouseman the amount neces- 
sary to satisfy his lien and to pay the reasonable 
expenses and liabilities incurred in serving no- 
tices and advertising and preparing for the sale 
up to the time of such payment. The warehouse- 
man shall deliver the goods to the person mak- 
ing such payment if he is a person entitled, under 
the provisions of this chapter, to the possession of 
the goods on payment of charges thereon. Other- 
wise, the warehouseman shall retain possession 
of the goods according to the terms of the orig- 
inal contract of deposit. (Rev., ss. 3036, 3037, 
3038; 1917, c. 37, s. 33; C. S. 4073.) 


§ 27-38. Sale of perishable goods.—If goods 
are of a perishable nature, or by keeping will 
deteriorate greatly in value, or by their odor, leak- 
age, inflammability, or explosive nature will be 
liable to injure other Property, the warehouse- 
man may give such notice to the owner, or to 
the person in whose name the goods are stored, 
as is reasonable and possible under the circum- 
stances, to satisfy the lien upon such goods and 
to remove them from the warehouse; and jin the 
event of the failure of such person to satisfy the 
lien and to remove the goods within the time so 
specified, the warehouseman may sell the goods 
at public or private sale without advertising. If 
the warehouseman after a reasonable effort is 
unable to sell such goods, he may dispose of 
them in any lawful manner, and shall incur no 
liability by reason thereof. The Proceeds of any 
sale made under the terms of this section shall 
be disposed of in the same way as the proceeds 
of sales made under the terms of § 27-37. (Rev., 
ss. 3039, 3040; 1917, c. 37, s. 34; C. S. 4074.) 


§ 27-39. Other remedies not excluded. — The 
remedy for enforcing a lien herein provided does 
not preclude any other remedies allowed by law 
for the enforcement of a lien against personal 
property nor bar the right to recover so much of 
the warehouseman’s claim as shall not be paid 
by the proceeds of the sale of the property. 
CRev. se 3041 521007 cer siz, ig: 35; C. S. 4075.) 


§ 27-40. Liability discharged by sale for liens.— 
After goods have been lawfully sold to satisfy 
a warehouseman’s lien, or have been lawfully 
sold or disposed of because of their Perishable or 
hazardous nature, the warehouseman shall not 
thereafter be liable for failure to deliver the 
goods to the depositor or owner of the goods, or 
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to a holder of the receipt given for the goods when 
they were deposited, even if such receipt be nego- 
table. 11917, cue? 8.1868) Cre Oer 4076) 


Art. 4. Negotiation and Transfer of Receipts. 


§ 27-41. Negotiation by delivery——A negotiable 
receipt may be negotiated by delivery— 


1. Where by the terms of the receipt the 
warehouseman undertakes to deliver the goods 
to the bearer; or 

2. Where by the terms of the receipt the 
warehouseman undertakes to deliver the goods 
to the order of a specified person, and such per- 
son or a subsequent indorsee of the receipt has 
indorsed it in blank or to bearer. 


Where by the terms of a negotiable receipt the 
goods are deliverable to bearer, or where a 
negotiable receipt has been indorsed in blank or 
to bearer, any holder may indorse the same to 
himself or to any other specified person, and in 
such case the receipt shall thereafter be negoti- 
ated only by the indorsement of such indorsee. 
CLL TANG, Bye Seo Wee... 40 Tie) 


§ 27-42. Negotiation by indorsement.—A nego- 
tiable receipt may be negotiated by the indorse- 
ment of the person to whose order the goods are 
by the terms of the receipt deliverable. Such in- 
dorsement may be in blank, to bearer, or to a 
specified person. If indorsed to a specified per- 
son, it may be again negotiated by the indorse- 
ment of such person in blank, to bearer, or to 
another specified person. Subsequent negotia- 
tion may be made in like manner. (1917, c. 37, 
SoS Cee. 4078.) 


§ 27-43. Transfer of nonnegotiable receipts—A 
receipt which is not in such form that it can be 
negotiated by delivery may be transferred by 
the holder by delivery to a purchaser or donee. 

A nonnegotiable receipt cannot be negotiated, 
and the indorsement of such a receipt gives the 
transferee no additional right. (1917, c. 37, s. 
B9: C.9iS)240799 


§ 27-44. Who may negotiate a receipt.—A_ne- 
gotiable receipt may be negotiated by any person 
in possession of the same however such posses- 
sion may have been acquired, if, by the terms of 
the receipt, the warehouseman undertakes to de- 
liver the goods to the order of such person or if 
at the time of negotiation the receipt is in such 
form that it may be negotiated by delivery. (1917, 
C.,. 3%) 18. 405 a1 93134) 358 sees CAS9 4080)": 


§ 27-45. Rights acquired by negotiation. — A 
person to whom a negotiable receipt has been 
duly negotiated acquires thereby— 

1. Such title to the goods as the person nego- 
tiating the receipt to him had or had ability to 
convey to a purchaser in good faith for value, 
and also such title to the goods as the depositor 
or person to whose order the goods were to be 
delivered by the terms of the receipt had or had 
ability to convey to a purchaser in good faith 
for value; and 

2. The direct obligation of the warehouseman 
to hold possession of the goods for him accord- 
ing to the terms of the receipt as fully as if the 
warehouseman had contracted directly with him. 
(191% uc S76ar4is C1 Se408ie) 


CH. 27. WAREHOUSE RECEIPTS—NEGOTIATION 


§ 27-50 


§ 27-46. Rights acquired by transfer—-A person 
to whom a receipt has been transferred but not 
negotiated acquires thereby, as against the trans- 
ferrer, the title of the goods, subject to the terms 
of any agreement with the transferrer. If the 
receipt is nonnegotiable, such person also ac- 
quires the right to notify the warehouseman ot 
the transfer to him of such receipt, and thereby 
to acquire the direct obligation of the warehouse- 
man to hold possession of the goods for him 
according to the terms of the receipt. Prior to 
the notification of the warehouseman by the 
transferrer or transferee of a nonnegotiable re- 
ceipt, the title of the transferee to the goods and 
the right to acquire the obligation of the ware- 
houseman may be defeated by the levy of an 
attachment or execution upon the goods by a 
creditor of the transferrer, or by a notification to 
the warehouseman by the transferrer or a sub- 
sequent purchaser from the transferrer of a 
subsequent sale of the goods by the transferrer. 
(1917 p0Car87s, eotdeesC. ub. 40829 


§ 27-47. Right to compel indorsement.—W here 
a negotiable receipt is transferred for value by 
delivery, and the indorsement of the transferrer 
is essential for negotiation, the transferee acquires 
a right against the transferrer to compel him to 
indorse the receipt, unless a contrary intention 
appears. The negotiation shall take effect as of 
the time when the indorsement is actually made. 
(1917, c. 37, s. 43; C. S. 4083.) 


§ 27-48. Warranties in negotiation and transfer. 
—A person who for value negotiates or transfers 
a receipt by indorsement or delivery, including 
one who assigns for value a claim secured by a 
receipt, unless a contrary intention appears, war- 
rants— 


1. That the receipt is genuine; 

2. That he has qa legal right to negotiate or 
transfer it; 

3. That he has knowledge of no fact which 
would impair the validity or worth of the receipt; 
and 

4, That he has qa right to transfer the title to 
the goods and that the goods are merchantable 
or fit for a particular purpose, whenever such 
warranties would have been implied if the con- 
tract of the parties had been to transfer without 
a receipt the goods represented thereby. (1917, 
c. 37,.s. 44; C. S. 4084.) 


§ 27-49. Indorser not liable for failure of prior 
parties—The indorsement of a receipt shall not 
make the indorser liable for any failure on the 
part of the warehouseman or previous indorsers 
of the receipt to fulfill their respective obliga- 
tions! Fi(1917 er 8i iss. 453. C.2594085;) 


§ 27-50. No warranty by collection of debt se- 
cured by receipt.-—A mortgagee, pledgee, or 
holder for security of a receipt who in good faith 
demands or receives payment of the debt for 
which such receipt is security, whether from 4 
party to a draft drawn for such debt or from any 
other person, shall not by so doing be deemed 
to represent or to warrant the genuineness of 
such receipt or the quantity or quality of the 
goods therein described. (1917, c¢. 37, s. 46; C. 
S. 4086.) 
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§ 27-51 GHior 

§ 27-51. Rights of bona fide holder not affected 
by fraud.—The validity of the negotiation of a 
receipt is not impaired by the fact that such ne- 
gotiation was a breach of duty on the part of the 
person making the negotiation, or by the fact 
that the owner of the receipt was deprived of the 
possession of the same by loss, theft, fraud, acci- 
dent, mistake, duress, or conversion, if the person 
to whom the receipt was negotiated, or a person 
to whom the receipt was subsequently negotiated, 
paid value therefor, in good faith without notice 
of the breach of duty, or loss, theft, fraud, acci- 


dent, mistake, or duress or conversion. (1917, c. 
37, s. 47; 1981, c. 358, s. 3; C. S. 4087.) 

§ 27-52. Subsequent purchasers protected. — 
Where a person having sold, mortgaged, or 


pledged goods which are in a warehouse and for 
which a negotiable receipt has been issued, or 
having sold, mortgaged, or pledged the negoti- 
able receipt representing such goods, continues 
in possession of the negotiable receipt, the sub- 
sequent negotiation thereof by that person under 
any sale or other disposition thereof to any per- 
son receiving the same in good faith, for value 
and without notice of the previous sale, mort- 
gage, or pledge, shall have the same effect as if 
the first purchaser of the goods or receipt had 
expressly authorized the subsequent negotiation. 
(1917. c. 37.5 48;° C725. 74088.) 


§ 27-58. Right of purchaser superior to seller’s 
lien—Where a negotiable receipt has been issued 
for goods, no seller’s lien or right of stoppage in 
transitu shall defeat the rights of any purchaser 
for value in good faith to whom such receipt has 
been negotiated, whether such negotiation be 
prior or subsequent to the notification to the 
warehouseman who issued such receipt of the 
seller’s claim to a lien or right of stoppage in 
transitu. Nor shall the warehouseman be obliged 
to deliver or justified in delivering the goods to 
an unpaid seller unless the receipt is first sur- 
rendered for cancellation. (1917, c. 37, s. 49; C. 
S. 4089.) 


Art. 5. Criminal Offenses. 


§ 27-54. Issuing receipt for goods not stored.— 
A warehouseman, or any officer, agent, or servant 
of a warehouseman, who issues or aids in issuing 
a receipt knowing that the goods for which such 
receipt is issued have not been actually received 
by such warehouseman, or are not under his 
actual control at the time of issuing such receipt, 
shall be guilty of a crime, and upon conviction 
shall be punished for each offense by imprison- 
ment not exceeding five years or by a fine not 
exceeding five thousand dollars, or by both 
(191%,: c. 87, 5.5507) C.-S;, 4090) 


§ 27-55. Issuing receipt with false statement.— 
A warehouseman, or any officer, agent. or 
servant of a warehouseman, who fraudulently 
issues or aids in fraudulently issuing a receipt 
for goods knowing that it contains any false 
statement, shall be guilty of a crime, and upon 


WAREHOUSE RECEIPTS—CRIMINAL OFFENSES 


§ 27-59 


conviction shall be punished for each offense by 
imprisonment not exceeding one year or by a 
fine not exceeding one thousand dollars, or by 
joyoydoe GIR ws Bye 8, Sil (Ss Zoey) 


§ 27-56. Issuing fraudulent duplicates.—A ware- 
houseman, or any Officer, agent, or servant of a 
warehouseman, who issues or aids in issuing a 
duplicate or additional negotiable receipt for 
goods, knowing that a former negotiable receipt 
for the same goods or any part of them is out- 
standing and uncanceled, without plainly placing 
upon the face thereof the word “duplicate,” ex- 
cept in the case of a lost or destroyed receipt 
after proceedings for delivery as heretofore pro- 
vided in this chapter, shall be guilty of a crime, 
and upon conviction shall be punished for each 
offense by imprisonment not exceeding five years 
or by a fine not exceeding five thousand dollars, 
Om bys both (1 Silica ts.uoes C.o. 40928) 


§ 27-57. Failure to state in receipt the interest 
of warehouseman.—Where there are deposited 
with or held by a warehouseman goods of which 
he is owner, either solely or jointly or in com- 
mon with others, such warehouseman, or any of 
his officers, agents, or servants who, knowing 
this ownership, issues or aids in issuing a nego- 
tiable receipt for such goods which does not 
state such ownership, shall be guilty of a crime, and 
upon conviction shall be punished for each of- 
fense by imprisonment not exceeding one year 
or by a fine not exceeding one thousand dollars, 
or by both. (1917, c. 37, s. 53; C. S,/4093.) 


§ 27-58. Delivering goods without obtaining re- 
ceipt.— A warehouseman, or any officer, agent, 
or servant of a warehouseman, who delivers 
goods out of the possession of such warehouse- 
man, knowing that a negotiable receipt the nego- 
tiation of which would transfer the right to the 
possession of such goods is outstanding and un- 
canceled, without obtaining the possession of 
such receipt at or before the time of such deliv- 
ery, except in the cases heretofore provided for 
in this chapter for the delivery of goods upon a 
lost receipt and for the sale of goods to satisfy 
the warehouseman’s lien or because of their 
perishable or hazardous nature, shall be guilty 
of a crime, and upon conviction shall be punished 
for each offense by imprisonment not exceeding 
one year or by a fine not exceeding one thou- 
sand douarawor by Doth. (C917 .c 8% s.6642C, S. 
4094.) 


§ 27-59. Fraudulent deposit and negotiation.— 
Any person who deposits goods to which he has 
not title, or upon which there is a lien or mort- 
gage, and who takes for such goods a negotiable 
receipt which he afterwards negotiates for value 
with intent to deceive and without disclosing his 
want of title or the existence of the lien or 
mortgage, shall be guilty of a crime, and upon 
conviction shall be punished for each offense by 
imprisonment not exceeding one year or by a 
fine not exceeding one thousand dollars, or by 
BOtH NEC LOU SEC aS (Se DO Ca Ss 09.5) 
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Chapter 28. Administration. 


ee Art. 1. Probate Jurisdiction. 

28-1. Clerk of superior court has probate juris- 
diction. 

28-2. Exclusive in clerk who first gains. 

Art. 2. Necessity for Letters and Their Form. 

28-3. Letters must issue; immediate rights of 
family. 

28-4. Executor de son tort. 

28-5. Form of letters. 
Art. 3. Right to Administer. 

28-6. Order in which persons entitled. 

28-7. Husband to administer wife’s estate; right 


in surplus. 

28-8.  Disqualifications enumerated. 

28-9. Effect of disqualification of person entitled. 

28-10. Divorce a vinculo or felonious slaying is 
forfeiture. 

28-11. Elopement and adultery of wife is forfei- 
ture. 

28-12. Husband’s conduct forfeiting rights in 
wife’s estate. 

28-13. Executor may renounce. 

28-14. Renunciation of prior right required. 

28-15. Failure to apply as renunciation. 

28-16. Person named as executor failing to 
qualify or renounce. 


Art. 4. Public Administrator. 
28-17. Appointment and term. 
28-1 Sm Oathy 
28-19. Bond. 


28-20. When to obtain letters. 
28-21. Powers generally and on expiration of 
term. 


Art. 5. Administrator with Will Annexed. 


28-22. When letters c. t. a. issue. 
28-23. Qualifications and bond. 
28-24. Administrator c. t. a. must observe will. 


Art. 6. Collectors. 


28-25. Appointment of collectors. 
28-26. Qualifications and bond. 
28-27. Powers of collectors. 


28-28. When collector’s powers cease; duty to 

account. 
Art. 7. Appointment and Revocation. 

28-29. Facts to be shown on applying for admin- 
istration. 

28-30. Right to contest application for letters; 
proceedings. 

28-31. Letters of administration revoked on proof 
of will. 


28-32. Letters revoked on application of surviving 
husband or widow or next of kin, or for 
disqualification or default. 

28-33. On revocation, successor appointed and 
estate secured. 


Art. 8. Bonds. 

28-34. Bond; approval; condition; penalty. 

28-35. When executor to give bond.. 

28-36. When executor may give bond after one 
year. 

28-37. No bond in certain cases of executor with 
power to convey. 

28-38. No bond where will does not require bond 
and co-executor a resident. 


Sec. 


28-39, 


28-69. 


28-77. 
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Certain executor’s deeds without bond be- 
fore 1911 validated. 

Oath and bond reauired before letters is- 
sue. 

Oath before notary; curative statute. 

Right of action on bond. 

Rights of surety in danger of loss. 

On revocation of letters, bond liable to 
successors. 

When new bond or new sureties required. 

On failure to give new bond, letters re- 
voked. 


Art. 9. Notice to Creditors. 


Advertisement for claims. 
Proof of advertisement. 
Personal notice to creditor. 


Art. 10. Inventory. 


Inventory within three months. 

Compelling the inventory. 

New assets inventoried. 

Trustees in wills to file inventories and ac- 
counts. 


Art. 11. Assets. 


Distinction between legal and equitable 
assets abolished. 

Trust estate in personalty. 

Crops ungathered at death. 

Proceeds of real estate sold to pay debts 
are personal assets. 

Surplus of proceeds of realty sold for 
debts is real asset. 

Personalty fraudulently conveyed recover- 
able. 

Debt due from executor not discharged by 
appointment. 

Joint liability of heirs, etc., for debts. 

Extent of liability of heirs, etc. 

Judgment against heirs, etc., apportioned; 


costs. 

Persons liable for debts to observe priori- 
ties. 

aeons of other debts of prior or equal 
class. 


Debts paid taken as unpaid as against 
heirs, etc. 

Compelling contribution among heirs, etc. 

Payment to clerk of sums not exceeding 
$300 due and owing intestates. 


Art. 12. Discovery of Assets. 


Examination of persons or corporations 
believed to have possession of property 
of decedent. 

Right of appeal. 

Costs. 

Remedies supplemental. 


Art. 138. Sales of Personal Property. 

Executor or administrator may sell with- 
out court order. 

Collector may sell only on order of court. 

Terms and notice of public sale. 

Clerk may order private sale in certain 
cases; advance bids. 

Confirmation required on objection of in- 
terested party. 


CHAPTER 28. ADMINISTRATION 


28-78. Security required; representative’s liability 
for collection. 

28-79. Hours of public sale; penalty. 

28-80. Debts uncollected after year may be sold; 
list filed. 


Art. 14. Sales of Real Property. 


28-81. Sales of realty ordered, if personalty in- 
sufficient for debts. 

28-82. When representatives authorized to rent, 
borrow or mortgage. 

28-83. Conveyance of lands by heirs within two 
years voidable. 

28-84. Conveyance by deceased in fraud of credi- 
tors. 

28-85. Effect of bona fide purchase from fraudu- 
lent grantee. 


28-86. Contents of petition for sale. 

28-87. Heirs and devisees necessary parties. 

28-88. Adverse claimant to be heard. 

28-89. Upon issues joined, transferred to term. 

28-90. Order granted, if petition not denied. 

28-91. Notice of sale as on execution. 

28-92. Court fixes terms of sale; title on confir- 
mation. 

28-93. Court may order private sale; terms; sale 
reopened. 


8-94. Undevised realty first sold. 

8-95. Specifically devised realty; contribution. 

8-96. Under power in will, sales public or pri- 

vate. 

28-97. Where executor with power dies, power 
executed by survivor, etc. 

28-98. Death of vendor under contract; represent- 
ative to convey. 

28-99. Title in representative for estate; he or 
successor to convey. 

28-100. Sales of realty devised upon contingent 
remainder, executory devise or other 
limitation validated. 

28-101. Presumption; burden of proof. 

28-102. Application of sections 28-100 and 28-101. 

28-103. Validation of certain bona fide sales of real 
estate to pay debts made without order 
of court. 

28-104. Validation of sales of realty by adminis- 

trators d. b. n. of deceased trustees. 


Art. 15. Proof and Payment of Debts 
of Decedent. 

8-105. Order of payment of debts. 

8-106. No preference within class. 

8-107. When payment out of class held valid. 

8-108. Debts due representative not preferred. 

8-109. Debts not due rebated. 

8-110. Affidavit of debt may be required. 

28-111. Disputed debt may be referred. 

28-112. Disputed debt not referred, barred in six 
months. 

28-113. If claim not presented in twelve months, 
representative discharged as to assets 
paid. 

28-114. No lien by suit against representative. 

28-115. When costs against representative allowed. 

28-116. Obligations binding heirs collected as 
other debts. 


Art. 16. Accounts and Accounting. 


28-117. Annual accounts. 
28-118. Clerk may compel account. 
28-119. Vouchers presumptive evidence. 


Sec 


28-120. 
2R-121. 
28-122. 
28-123. 
28-124. 
28-125. 
28-126. 
28-127. 
28-128. 
28-129. 


28-130. 


28-131. 


Gravestones authorized. 

Final accounts. 

Creditor’s proceeding for accounting. 

Rules which govern creditor’s proceeding. 

When and where summons returnable. 

Clerk to advertise for creditors. 

Publication of advertisement. 

Creditors to file claims and appoint agent. 

Proof of claims. 

Representative to file claims; notice to 
creditors. 

Clerk to exhibit to representative claims 
filed. 

If representative denies claim, creditor 
notified. 


2. Issues joined; cause sent to superior court. 
3. When representative personally liable for 


costs. 


. Court may permit representative to appear 


after return day. 


. Clerk to state account. 


Exception to report; final report and judg- 
ment. 


. Appeal from judgment; security for costs. 
. Papers on appeal filed and cause docketed. 
. Prior creditors not affected by appeal may 


docket judgments. 


. Judgment where assets sufficient to pay a 


class. 


. Judgment where assets insufficient to pay 


a Class. 


. Contents of judgment; execution. 

. When judgment to fix with assets. 

. Form and effect of execution. 

. Report is evidence of assets only at date. 
. Creditor giving security may show subse- 


quent assets. 


. Suits for accounting at term. 
. Proceedings against land, if personal as- 


sets fail. 


Art. 17. Distribution. 


. Order of distribution. 
. Advancements to be accounted for. 
. Children advanced to render inventory; 


effect of refusal. 


. Illegitimates next of kin to mother and to 


each other. 


. Allotment to after-born child in real estate. 
. Allotment to after-born child in personal 


property. 


. Allotment of personalty from proceeds of 


realty. 


. Effect of allotment of realty; contribution 


to equalize burden. 


. After-born child on allotment deemed 


devisee or legatee. 


. Before settlement executor may have 


claimants’ shares in estate ascertained. 


. Legacy or distributive share recoverable 


after two years. 


. Payment to clerk after one year discharges 


repesentative pro tanto. 


. On payment clerk to sign receipt. 


Art. 18. Settlement. 


. Representative must settle after two years. 
33. Extension of time for final accounts when 


funds are in closed banks. 


. Retention of funds to satisfy claims not 
due or in litigation. 

. After final account representative may pe- 
tition for settlement. 

. Payment into court of fund due absent de- 
fendant or infant. 

. Procedure where person entitled unheard 
of for seven years. 

. Parties to proceeding for settlement. 

. When legacies may be paid in two years. 

. Commissions allowed representatives. 

. Liability and compensation of clerk. 


Art. 19. Actions by and against 


Representative. 


. Action survives to and against representa- 
tive. 

. Death by wrongful act; recovery not as- 
sets: dying declarations. 

. Damages recoverable for death by wrong- 
ful act. 

75. Actions which do not survive. 

. To sue or defend in representative capac- 
ity. 

. Service on or appearance by one binds all. 

. When creditors may sue on claim; execu- 
tion in such action. 

. Service by publication on executor without 
bond. 


Art. 1. Probate Jurisdiction. 


§ 28-1. Clerk of superior court has probate ju- 
risdiction—The clerk of the superior court of 
each county has jurisdiction, within his county, 
to take proof of wills and to grant letters testa- 
mentary, letters of administration with the will 
annexed, and letters of administration in cases 
of intestacy, in the fcllowing cases: 

1. Where the decedent at, or 
previous to, his death was 
county of such clerk, in 
death may have happened. 

2. Where the decedent at his death had his 
fixed place of domicile in more than one county, 
the clerk of any such county has jurisdiction. 

3. Where the decedent, not being domiciled 
in this state, died out of the state, leaving assets 
in the county of such clerk, or assets of such 
decedent thereafter come into the county of 
such clerk. 

4. Where the decedent, not being domiciled in 
this state, died in the county of such clerk, leav- 
ing assets in the state, or assets of such dece- 
dent thereafter come into the state. 

Provided, that in all cases where the clerk of 
the superior court is interested in an estate, the 
judge of the superior court resident in the dis- 
trict or the judge of the superior court holding the 
courts of the county by regular or special assign- 
ment shall have jurisdiction to take proof of wills 
and grant letters testamentary, letters of admin- 
istration with the will annexed and letters of ad- 
ministration in cases of intestacy, to audit and 
approve the accounts of executors and adminis- 
trators, to make orders and to do any and all 
things in connection with the administration of 
estates which the clerk of the superior court 
might or could have done, had he not been inter- 
ested in the estate. (Rev., s. 16; Code, s. 1374; 


immediately 
domiciled in the 
whatever place such 
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Sec, 
28-180. Execution by successor in office. 
28-181. Action to continue, though letters revoked. 


Art. 20. Representative’s Powers, Duties and 
Liabilities. 

Representative may maintain appropriate 
suits and proceedings. 

Representative may purchase for estate to 
prevent loss. 

Representatives hold in joint tenancy. 

Representatives liable for devastavit. 

Nonresident executor or guardian to ap- 
point process agent. 


28-182. 
28-183. 


28-184. 
28-185. 
28-186. 


28-187. Executor or guardian removing from state 
to appoint process agent. 

Nonresident’s failure to 
ground for removal. 

Power to renew obligation; no personal li- 
ability. 

Continuance of farming operations of de- 
ceased persons. 


28-188. obey process 


28-189. 


28-190. 


Art. 21. Construction and Applica- 
tion of Chapter. 


28-191. Where no time specified, reasonable time 
allowed; extension. 


28-192. Powers under will not affected. 


CGICMPAisu43sea= Ri Catter4 sie S6s-9ce LLot is 
trsyetger weli16s65 Cr Sis) 


§ 28-2. Exclusive in clerk who first gains.—The 
clerk who first gains and exercises jurisdiction 
under this chapter thereby acquires sole and ex- 
clusive jurisdiction over the decedent’s estate. 
QReve one li eC Oder cr pl oiore | Cnt Crem er umes anv Ge 
Sane) 


Art. 2. Necessity for Letters and Their 
Form. 


§ 28-3. Letters must issue; immediate rights of 
family.—No person shall enter upon the admin- 
istration of any decedent’s estate until he has 
obtained letters therefor, under the penalty of 
one hundred dollars, one-half to the use of the 
informer and the other half to the state; but 
nothing herein contained shall prevent the fam- 
ily of the deceased from using so much of the 
crop, stock and provisions on hand as may be 
necessary, until the widow’s year’s support is 
assigned therefrom, as prescribed by law. (Rev., 
S11 ACodelsa 52246t868<9,, cutid daisy 9334 C:°.Si- 3s) 


§ 28-4. Executor de son tort.—Every person who 
receives goods or debts of any person dying in- 
testate, or any release of a debt due the intestate, 
upon a fraudulent intent, or without such valua- 
ble consideration as amounts to the value or 
thereabout, is chargeable as executor of his own 
wrong, so far as such debts and goods, coming 
to his hands, or whereof he is released, will sat- 
isfy, (Rev., s. 2;'Code, s, 1494; 1868-9, c. 113, s. 
67° 43) Plizs tC. Se Coe 4a) 


§ 28-5. Form of letters.—AlII letters must be is- 
sued in the name of the state, and tested in the 
name of the clerk of the superior court, signed 
by him, and sealed with his seal of office, and 
shall have attached thereto copies of the section 
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of this chapter requiring an inventory to be 
filed within three months, and of the section re- 
quiring annual accounts to be filed. (Rev., s. 36; 
Code, ss. 1399, 2172; C. C. P., ss. 471, 478; 1871-2, 
c. 4O75CHS C5!) 


Art. 3. Right to Administer. 


§ 28-6. Order in which persons entitled—Let- 
ters of administration, in case of intestacy, shall 
be granted to the persons entitled thereto and 
applying for the same, in the following order: 


1. To the husband or widow, except as here- 
inafter provided. 

2. To the next of kin in the order of their de- 
gree, where they are of different degrees; if of 
equal degree, to one or more of them, at the dis- 
cretion of the clerk. 

3. To the most competent creditor who re- 
sides within the state, and proves his debt on 
oath before the clerk. 

4. To any other person legally competent. 
(Reg sseeomeree a6; “C. \ces, 6. P00 5 aes 
CoC 46 Soe Ceo EL eO8- 9) Ce ll Sees tore es en 6.) 


§ 28-7. Husband to administer wife’s estate; 
right in surplus.—If any married woman dies 
wholly or partially intestate, the surviving hus- 
band shall be entitled to administer on her personal 
estate, and shall hold the same, subject to the claims 
of her creditors and others having rightful de- 
mands against her, to his own use, except as here- 
inafter provided. If the husband dies after his 
wife, but before administering, his executor or ad- 
ministrator or assignee shall receive the personal 
property of the said wife, as a part of the estate 
of the husband, subject as aforesaid, and except 
as provided by law. (Rev., s. 4; Code, s. 1479; 
1S74-Be, M99, ISAC XS 2 


§ 28-8. Disqualifications enumerated.—The clerk 
shall not issue letters of administration or letters 
testamentary to any person who, at the time of 
appearing to qualify— 

1. Is under the age of twenty-one years. 

2. Is a nonresident of this state; but a nonresi- 
dent may qualify as executor. 

3. Has been convicted of a felony. 

4. Is adjudged by the clerk incompetent to exe- 


cute the duties of such trust by reason of 
drunkenness, improvidence or want of under- 
standing. 


5. Fails to take the oath or give the bond re- 
quired by law. 

6. Has renounced his right, to qualify. (Rev., 
Sy De Codemissntls (0s 1308.5 2100s CO SADE 
Curses.) 


§ 28-9. Effect of disqualification of person enti- 
tled.— Where an executor named in the will, or 
any person having a prior right to administer, is 
under the disqualification of nonage, or is tempo- 
rarily absent from the state, such person is en- 
titled to six months, after coming of age or after 
his return to the state, in which to make appli- 
cation for letters testamentary, or letters of ad- 
ministration. (Rev., s. 6; Code, ss. 1379, 2165; C. 
CP.) ss/14522460s Re Gyreed6pea do :eC, ser Ol) 


§ 28-10. Divorce a vinculo or felonious slaying 
is forfeiture—When a marriage is dissolved a vin- 
culo, the parties respectively, or when either 
party is convicted of the felonious slaying of the 
other, or of being accessory before the fact of 
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such felonious slaying, the party so convicted 
shall thereby lose all his or her right to ad- 
minister on the estate of the other, and to a dis- 
tributive share in the personal property of the 
other, and every right and estate in the personal 
estate of the other. (Rev., s. 7; Code, s. 1480; 
1889, c. 499; 1871-2, c. 193, °s.4237C.S. 10.) 


§ 28-11. Elopement and adultery of wife is for- 
feiture—If any married woman elopes with an 
adulterer, and shall not be living with her hus- 
band at his death, she shall thereby lose all right 
to a distributive share in the personal property 
of her husband, and all right to administer on his 
estate. (Rev., s. 8; Code, s. 1481; 1871-2, c. 193, 
ome Co Seetae) 


§ 28-12. Husband’s conduct forfeiting rights in 
wife’s estate.—If any husband shall separate him~- 
self from his wife, and be living in adultery at her 
death, or if she has obtained a divorce a mensa 
et thoro, and shall not be living with her hus- 
band at her death, or if the husband has aban- 
doned his wife, or has maliciously turned her out 
of doors, and shall not be living with her at her 
death, he shall thereby lose all his right and estate 
of whatever character in and to her personal prop- 
erty, and all right to administer on her estate. 
(Rev:, s. 93 Codefessi4s2st1s7i1ee7 ch 1903s 45-7: 
$223) 


§ 28-13. Executor may renounce.—Any person 
appointed an executor may renounce the office by 
a writing signed by him, and on the same being 
acknowledged or proved to the satisfaction of the 
clerk of the superior court, it shall be filed. 
(Rev sods Code, ce 2 Ogre Game Om tro Ome Gs 
Sm7135) 


§ 28-14. Renunciation of prior right required.— 
When any person applies for administration, and 
any other person has prior right thereto, a writ- 
ten renunciation of the person or persons having 
such prior right must be produced and filed with 
ther clerkile (Revetested se @odetisn1378: 1C. (Cape 
Smo Oe Garona.) 


§ 28-15. Failure to apply as renunciation.—If 
any person, entitled to letters of administration, 
fails or refuses to apply for such letters within 
thirty days after the death of the intestate, the 
clerk, on application of any party interested, shall 
issue a citation to such person to show cause, 
within twenty days after service of the cita- 
tion, why he should not be deemed to have re- 
nounced. If, within the time named in the 
citation, he neglects to answer or to show cause, 
he shall be deemed to have renounced his right to 
administer, and the clerk must enter an order 
accordingly, and proceed to grant letters to 
some other person. If no person entitled to ad- 
minister applies for letters of administration on 
the estate of a decedent within six months from 
his death, then the clerk may, in his discretion, 
deem all prior rights renounced and appoint 
some suitable person to administer such estate. 
(Rey; 53912%, Code);2s0uss80sC. eCi Piva sacocay: 
1868-9, c. 203: C. S. 15.) 


§ 28-16. Person named as executor failing to 
qualify or renounce.—I{f any person appointed an 
executor does not qualify or renounce within 
sixty days after the will is adinitted to probate, 
the clerk of the superior court, on the application 
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of any other executor named in the same will, or 
any party interested, shall issue a citation to such 
person to show cause why he should not be 
deemed to have renounced. If, upon service of 
the citation, he does not qualify or renounce 
within such time, not exceeding thirty days, as is 
allowed in the citation, an order must be entered 
by the clerk decreeing that such person has re- 
nounced his appointment as executor. 

Where more than one executor is appointed in 
any last will and testament duly probated in any 
court of this State, and one or more of such ex- 
ecutors shall have qualified before the clerk of 
such court, and the other executor or executors 
shall have failed, within thirty days thereafter to 
qualify or shall have renounced in writing, then 
the qualifying executor or executors shall be 
clothed with all the powers, rights and duties, 
and be subject to all the obligations imposed up- 
on all of said executors, in and by the terms of 
said will and the laws of this State, in like man- 
ner as if the non-qualifying executor or executors 
had not been named in said will. This paragraph 
shall apply to all wills heretofore or hereafter pro- 
bated. (Rev., s. 13; Code, s. 2164; CEC ee oro: 
9S pec te Cr nal 0.) 


Art. 4. Public Administrator. 


§ 28-17. Appointment and term.—There may be 
a public administrator in every county, appointed 
by the clerk of the superior court for the term of 
four years. (Rev., s. 18; Code, s, 1389; 1868-9, c. 
181925. 2537°C. S: 17) 


§ 28-18. Oath—The public administrator shall 
take and subscribe an oath (or affirmation) faith- 
fully and honestly to discharge the duties of his 
trust; and the oath so taken and subscribed must 
be filed in the office of the clerk of the superior 
court. (Rev., s. 19; Code, s. 1393; 1868-9, c. 113, 
sso 2, Bs CoiSs8s) 


§ 28-19. Bond.—The public administrator shall 
enter into bond, payable to the state of North 
Carolina, with two or more sufficient sureties to 
be justified before and approved by the clerk, or 
with a duly authorized surety company, in the 
penal sum of four thousand dollars ($4,000.00), 
conditioned upon the faithful performance of the 
duties of his office and obedience to all lawful or- 
ders of the clerk or other court touching the ad- 
ministration of the several estates that may come 
into his hands and such bonds, if executed by in- 
dividual sureties, shall be renewed every two 
years. Whenever the aggregate value of the per- 
sonal property belonging to the several estates in 
the hands of the public administrator exceeds one- 
half of his bond, if the bond is signed by personal 
sureties, or three-fourths of his bond, if the bond 
shall be executed by a duly authorized surety 
company, the clerk shall require him to enlarge 
his bond in an amount so as to cover at all times 
at least double the aggregate of the assets of the 
estates in the hands of said public administrator if 
the bond is signed by personal sureties or one and 
one-third times the assets if the bond shall be exe- 
cuted by a duly authorized surety company. If 
the personal property of any decedent is insuffi- 
cient to pay his debts and the charges of admin- 
istration and it becomes necessary for the said 
public administrator to apply for the sale of real 
estate for assets, upon the signing of a judgment 
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ordering the said sale by the clerk of the superior 
court, or any other court, the clerk shall include 
the value of the real estate proposed to be sold in 
the aggregate value of the property belonging to 
the several estates in the hands of the public ad- 
ministrator. Whenever the aggregate value of the 
personal property and the real estate that the said 
administrator has been authorized to sell exceeds 
one-half of his bond, if the bond is executed by 
personal surety, or three-fourths of his bond if the 
bond shall be executed by a duly authorized surety 
company, the clerk shall require him to enlarge 
his bond as hereinbefore provided as though the 
aggregate consisted only of personal property. 
(Rev., s. 320; Code, ss. 1390, 1391, 1392; 1868-9, c. 
Tales ste2.S a4 sol OS) ene 161941 eR 249 CRS. 19%) 


§ 28-20. When to obtain letters—The public ad- 
ministrator shall apply for and obtain letters on 
the estates of deceased persons in the following 
cases: 


1. When the period of six months has elapsed 
from the death of any decedent, and no letters 
testamentary, or letters of administration or col- 
lection, have been applied for and issued to any 
person. 

2. When any stranger, or person without 
known heirs, shall die intestate in any county. 

3. When any person entitled to administration 
shall request, in writing, the clerk to issue the 
letters to the public administrator. (Rev., s. 20; 
Code, s. 1394; 1868-9, c. 113, s. 6; C. S. 20.) 


§ 28-21. Powers generally and on expiration of 
term.—The public administrator shall have, in 
respect to the several estates in his hands, all the 
rights and powers, and be subject to all the 
duties and liabilities of other administrators. On 
the expiration of the term of office of a public ad- 
ministrator, or his resignation, he may continue 
to manage the several estates committed to him 
prior thereto until he has fully administered the 
same, if he then enters into a bond as required by 
law stot padmunistrators.s |(Rev.. as. 25. Code. s. 
1395; 1868-9, c. 113, s. 7; 1876-7, c. 239; C. S. 21.) 


Art. 5. Administrator with Will Annexed. 


§ 28-22. When letters c. t. a. issue.—If there is 
no executor appointed in the will, or if, at any 
time, by reason of death, incompetency adjudged 
by the clerk of the superior court, renunciation, 
actual or decreed, or removal by order of the 
court, or on any other account there is no exec- 
utor qualified to act, the clerk of the superior 
court shall issue letters of administration with 
the will annexed to one or more of the legatees 
named in said will; but if no legatee qualifies, 
then letters may be issued to some suitable per- 
son or persons in the order prescribed in this 
chapters (Révaisaist Code, sf 2166erC, Ci-P. <s: 
453; 1923, c. 63; C. S. 22.) 


§ 28-23. Qualifications and bond.—Administra- 
tors with the will annexed shall have the same 
qualifications and give the same bond as other ad- 
ministrators; but the executor of an executor shall 
not be entitled to qualify as executor of the first 
testatonn(hevisslos) Code msunel ove GG mnry 19) 
454: 1905, c. 286; C. S. 23.) 


§ 28-24. Administrator c. t. a. must observe will. 
—tIn all cases where letters of administration with 
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the will annexed are granted, the will of the testa- 
tor must be observed and performed by the ad- 
ministrator with the will annexed, both in respect 
to real and personal property, and an administra- 
tor with the will annexed has all the rights and 
powers, and is subject to the same duties, as if he 
had been named executor in the will. (Rev., s. 
3146>~Codess. <2166-n Ci (Cie Piost 4555 CS! 4170.) 


Art. 6. Collectors. 


§ 28-25. Appointment of collectors.—When, 
any reason, a delay is necessarily produced in 
admission of a will to probate, or in granting 
ters testamentary, letters of administration, or let- 
ters of administration with the will annexed, the 
clerk may issue to some discreet person or per- 
sons, at his option, letters of collection, authoriz- 
ing the collection and preservation of the property 
of the decedent. When, for any reason, a delay is 
necessary in the production of positive proof of the 
death of any one who may have disappeared under 
circumstances indicating death of such person, any 
person interested in the estate of such person so 
disappearing as heir at law, prospective heir at 
law, a creditor, a next friend, or any other person 
or persons interested, either directly or indirectly, 
in the estate of such person so disappearing, may 
file with the clerk of the superior court of the 
county in which the person so disappearing last 
resided, or in case such person so disappearing 
was at the time of his disappearance a nonresi- 
dent of the State of North Carolina, with the clerk 
of the superior court of any county in which any 
property was or might have been located at the 
time of such disappearance, a petition for the ap- 
pointment of a collector of the estate of such per- 
son so disappearing, or the property of such per- 
son so disappearing, located within the county of 
the clerk to whom application is made, which peti- 
tion shall set forth the facts and circumstances 
surrounding the disappearance of such person, and 
which petition shall be duly verified and supported 
by affidavit of persons having knowledge of the 
circumstances under which such person so disap- 
peared, and if from such petition and such affida- 
vits it should appear to the clerk that the person 
so disappearing is probably dead, then it shall be 
the duty of the clerk to so find and to issue to 
some discreet person or persons, at his option, let- 
ters of collection authorizing the collection and 
the preservation of the property of such person so 
disappearing. (Rev., s. 22; Code, s. 1383; C. C. 
Pivs7 468% eR Cac. f46ese 9 1868-9 ec. Mises nine 
1924 ech4asiC. 38.249 


§ 28-26. Qualifications and bond.—Every collec- 
tor shall have the qualifications and give the bond 
prescribed by law for an administrator. (Rev., s. 
23 = COU), &, plo Oa ee Ce bg et Oee ee ep 


§ 28-27. Powers of collectors——Every collector 
has authority to collect the personal property, 
preserve and secure the same, and collect the 
debts and credits of the decedent, and for these 
purposes he may commence and maintain or de- 
fend suits, and he may sell, under the direction 
and order of the clerk, any personal property for 
the preservation and benefit of the estate. He 
may be sued for debts due by the decedent, and 
he may pay funeral expenses and other debts. 
(Rev.;s249 Code, -s. 138579 eC Ps 465" IR. 
C., ¢. 46, s. 6; 1868-9, c. 113,/s, 115° C. S, 26.) 


for 
the 
let- 
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§ 28-28. When collector’s powers cease; duty to 
account.—When letters testamentary, letters of 
administration or letters of administration with 
the will annexed are granted, the powers of such 
collector shall cease, but any suit brought by the 
collector may be continued by his successor, the 
executor or the administrator, in his own name. 
Such collector must, on demand, deliver to the 
executor or administrator all the property, rights 
and credits of the decedent under his control, and 
render an account, on oath, to the clerk of all his 
proceedings. Such delivery and account may be 
enforced by citation, order or attachment. (Rev., 
s&25;' Code,"s., 1386C: CoP), 6446655Ra Ci 146) 
Sah O868-0c. MES) 6. PTS: (Coe oar) 


Art. 7%. Appointment and Revocation. 


§ 28-29. Facts to be shown on applying for ad- 
ministration.—On application for letters of admin- 
istration, the clerk must ascertain by affidavit of 
the applicant or otherwise— 


1. The death of the decedent and his intestacy. 


2. That the applicant is the proper person en- 
titled to administration, or that he applies after 
the renunciation of the person or persons so en- 
titled. 

3. The value and nature of the intestate’s prop- 
erty, the names and residence of all parties en- 
titled as heirs or distributees of the estate, if 
known, or that the same cannot, on diligent in- 
quiry, be procured; which of said parties are 
minors, and whether with or without guardians, 
and the names and residences of such guardians, 
if known. Such affidavit or other proof must be 
recorded and filed by the clerk. (Rev., s. 26; 
Code. 's:.. 13815, C. G ., & 461, Gea. aan) 


§ 28-30. Right to contest application for letters; 
proceedings. — Any person interested in the 
estate may, on complaint filed and notice to the 
applicant, contest the right of such applicant to 
letters of administration, and on any issue of fact 
joined, or matter of law arising on the pleadings, 
the cause may be transferred to the superior 
court for trial, or an appeal be taken, as in other 
s-ecial proceedings. (Rev., s. 27; Code, s. 1382; 
CAC uP Sa bbe peed) 


§ 28-31. Letters of administration revoked on 
proof of will—lIf, after the letters of administra- 
tion are issued, a will is subsequently proved and 
letters testamentary are issued thereon; or if, after 
letters testamentary are issued, a revocation of the 
will or a subsequent testamentary paper revoking 
the appointment of executors is proved and letters 
are issued thereon, the clerk of the superior court 
must thereupon revoke the letters first issued, by 
an order in writing to be served on the person to 
whom such first letters were issued; and, until 
service thereof, the acts of such person, done in 
good faith, are valid. (Rev., s. 37; Code, s. 2170; 
GeCSPe scat 60 2 CaS, 505) 


§ 28-32. Letters revoked on application of sur- 
viving kusband or widow or next of kin, or for dis- 
qualification or default. — If, after any letters 
have been issued, it appears to the clerk, or if 
complaint is made to him on affidavit, that the 
surviving husband or widow or next of kin in the 
order of priority set out in subsections one and 
two of § 28-6 applies’ for letters of administration 
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on said estate, and notwithstanding said applicants 
may have renounced their right to administer, if 
otherwise qualified, or that any person to whom 
they were issued is legally incompetent to have 
such letters, or that such person has been guilty 
of default or misconduct in the due execution of 
his office, or that issue of such letters was ob- 
tained by false representations made by such per- 
son, the clerk shall issue an order requiring such 
person to show cause why the letters should not 
be revoked. On the return of such order, duly 
executed, if the objections are found valid, the 
letters issued to such person must be revoked 
and superseded, and his authority shall there- 
upon cease. (Revi, s. 38; Code, s.:2171;,C. C. P., 
SE OZGOE TD, LPO (ONS y SH) 


§ 28-33. On revocation, successor appointed and 
estate secured.—In all cases of the revocation of 
letters, the clerk must immediately appoint some 
other person to succeed in the administration of 
the estate; and pending any suit or proceeding 
between parties respecting such revocation, the 
clerk is authorized to make such interlocutory 
order as, without injury to the rights and reme- 
dies of creditors, may tend to the better securing 
of the estate. (Rev., s. 35; Code, s. 1521; 1868-9, c. 
113, s. 92; C. S. 32.) 


Art. 8. Bonds. 


§ 28-34. Bond; approval; condition; penalty. — 
Every executor from whom a bond is required 
by law, and every administrator and collector, 
before letters are issued, must give a bond pay- 
able to the state, with two or more sufficient 
sureties, to be justified before and approved by 
the clerk, conditioned that such executor, admin- 
istrator or collector shall faithfully execute the 
trust reposed in him and obey all lawful orders of 
the clerk or other court touching the administra- 
tion of the estate committed to him. Where such 
bond is executed by personal sureties, the penalty 
of such bond must be, at least, double the value 
of all the personal property of the deceased, but 
where such bond shall be executed by a duly au- 
thorized surety company, the penalty in such 
bond may be fixed at not less than one and one- 
fourth times the value of all the personal property 
of the deceased. The value of said personal prop- 
erty shall be ascertained by the clerk by examina- 
tion, on oath, of the applicant or of some other 
competent person. If the personal property of 
any decedent is insufficient to pay his debts and 
the charges of administration, and it becomes 
necessary for his executor or administrator to 
apply for the sale of real estate for assets, and 
the bond previously given is not double the value 
of both the real and personal estate of the de- 
ceased, such executor (if bond is required of him 
by law) or administrator shall, before or at the 
time of filing his petition for such sale, give an- 
other bond payable and conditioned as the one 
above prescribed and with like security, in double 
the value of the real estate for the sale of which 
application is made, provided, however, that 
where such bond shall be executed by a duly au- 
thorized surety company, the penalty of said 
bond need not exceed one and one-rourth times 
the value of said real estate. (Rev., 3. 319; Code, 
s! 13885! 1870-1,'c. 939 '@» Cy P.,°s.04687)1935,%c2 386; 
Gy S. -33:) 
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§ 28-35. When executor to give bond.—Execu- 
tors shall give bond as prescribed by law in the 
following cases: 

1. Where the executor resides out of the state. 
Except in the cases otherwise provided in this 
chapter, no foreign executor has any authority 
to intermeddle with the estate, until he has en- 
tered into bond, and the bond must be given not 
later than one year after the death of the testa- 
tor. 


Local Modification.—Buncombe, 
Loc. Ex. Sess. 1924, c. 202. 


Madison, Yancey: Pub. 

2. When a man marries a woman who is an 
executrix, and if the husband in such case fail to 
give bond, the clerk, on application of any credi- 
tor or other party interested in the estate, shall 
revoke the letters issued to the wife and grant 
letters of administration with the will annexed 
to some other person. 

3. Where an executor, other than such as may 
have already given bond, obtains an order to sell 
any portion of the real estate for the payment of 
debts, as hereinafter provided, the court or clerk 
to whom application is made shall require, before 
granting any order of sale, such executor to 
enter into bond. (Rev., s. 28; Code, s. 1515; R. 
©), cx 46r-sqh12,- 135 CriS..34,) 


§ 28-36. When executor may give bond after one 
year.—Where a nonresident of the state by will 
sufficient according to the laws of the state, and 
duly probated and recorded in the proper county, 
devises real property situated in this state, the 
executor acting under the will, if he has not in- 
termeddled with the property devised in the will, 
and if no letters of administration in this state on 
the estate have been issued subsequent to the 
probate of the will, may, after the expiration of 
one year from the testator’s death, give bond in 
double the value of the property devised, and he 
shall then be entitled to all the rights, powers 
and privileges of a resident executor. (1909, c. 
$25) CaS. 35.) 


§ 28-37. No bond in certain cases of executor 
with power to convey.—Where a citizen or subject 
of a foreign country, or of any other state of the 
United States, by will sufficient according to the 
laws of this state, and duly probated and re- 
corded in the proper county, devises to his execu- 
tor, with power to sell and convey, real property 
situated in this state in trust for a person named 
in the will, the power being vested in the execu- 
tor as such trustee, the executor may execute the 
power without giving bond in this state. (1909, c. 
901; 1925, c. 284; C. S. 36.) 


§ 28-38. No bond where will does not require 
bond and co-executor a resident—A nonresident 
executor appointed under a will which does not re- 
quire the executor’s bond shall not be required to 
give bond, if a resident of the state is appointed 
and qualifies as co-executor, unless the clerk ot 
the court of the county where the will is first 
probated shall, upon the petition of the creditors 
or beneficiaries of the estate, deem the bond of 
the nonresident executor necessary for the pro- 
tection of the creditors or beneficiaries. ‘This 
section applies to nonresident executors who 
qualified before its enactment as well as to those 
qualifying afterwards. (1911, c. 176; Ex. Sess. 
1920, c. 86; C. S. 37.) 
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§ 28-39. Certain executor’s deeds without bond 
before 1911 validated—Where prior to January 
first, one thousand nine hundred and eleven, a 
nonresident executor has sold and conveyed 
lands in this state under a power in the will of a 
citizen of another state or of a foreign country, 
and the will was executed according to the laws 
of this state and was duly proved and recorded in 
the state or foreign country where the testator 
and his family and the executor resided, the sale 
and conveyance is valid although the executor 
prior to the execution of the deed had not given 
bond or obtained letters in this state. (1911, c. 
90:7:1% 398) 


§ 28-40. Oath and bond required before letters 
issue.—Before letters testamentary, letters of ad- 
ministration with the will annexed, letters of ad- 
ministration or letters of collection are issued to 
any person, he must give the bond required by 
law and must take and subscribe an oath or 
affirmation before the clerk, or before any other 
officer of any state or country authorized by the 
laws of North Carolina to administer oaths, that 
he will faithfully and honestly discharge the 
duties of his trust, which oath must be filed in 
the office of the clerk. (Rev., s. 29; Code, ss. 1387, 
1388 2169: C. C. P.,Uss) 467,72 468 :S1870-19F ce 92’; 
119236055 6 aCe whe de) 


§ 28-41. Oath before notary; curative statute.— 
In all cases prior to January the first, one thou- 
sand nine hundred and twenty-two, in which any 
foreign éxecutor qualified or attempted to qualify 
as such executor by taking and subscribing the 
oath or affirmation required by law, before a 
notary public of this or any other state or terri- 
tory of the United States, instead of taking and 
subscribing said oath or affirmation before the 
clerk, and having in all other respects complied 
with the laws of North Carolina prescribed for 
and pertaining to the qualification and appoint- 
ment of foreign executors, such qualification and 
the letters testamentary issued in all such cases 
are hereby validated and made legal and binding. 
In all cases mentioned in this section, wherein 
such foreign executor has entered upon the dis- 
charge of the duties of such office and has per- 
formed any duty or exercised the powers and 
authority of such office regularly and according 
to law, except for the defect in the qualification 
and issuance of letters testamentary, then all 
such acts of any such foreign executor are vali- 
dated and are declared to be legal and binding. 
(1925, c. 19.) 


§ 28-42. Right of action on bond.—Every per- 
son injured by the breach of any bond given by 
an executor, administrator or collector may put 
the same in suit and recover such damages as he 
may have sustained. (Rev., s. 30; Code, s. 1516; 
T8GOSq9N Ce 13, oe oie. Om oe On) 


§ 28-43. Rights of surety in danger of loss.— 
Any surety on the bond of an executor, adminis- 
trator or collector, who is in danger of sustaining 
loss by his suretyship, may exhibit his petition on 
oath to the clerk of the superior court wherein 
the bond was given, setting forth particularly 
the circumstances of his case, and asking that 
such executor, administrator or collector be re- 
moved from office, or that he give security to 
indemnify the petitioner against apprehended 
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loss, or that the petitioner be released from re- 
sponsibility on account of any future breach of 
the bond. The clerk shall issue a citation to the 
principal in the bond, requiring him, within ten 
days after. service thereof, to answer the petition. 
If, upon the hearing of the case, the clerk deem 
the surety entitled to relief, he may grant the 
same in such manner and to such extent as may 
be just. And if the principal in the bond gives 
new or additional security, to the satisfaction of 
the clerk, within such reasonable time as may he 
required, the clerk may make an order releasing 
the surety from liability on the bond for any sub- 
sequent act, default or misconduct of the princi- 
pal. (Rev., s. 33; Code, s. 1519; 1868-9, c. 113, s. 
SOS KOn Sy 2SL,)) 


§ 28-44. On revocation of letters, bond liable to 
successors.—When the letters of an executor, ad- 
ministrator or collector are revoked, his bond 
may be prosecuted by the person or persons suc- 
ceeding to the administration of the estate, and a 
recovery may be had thereon to the full extent of 
any damage, not exceeding the penalty of the 
bond, sustained by the estate of the decedent by 
the acts or omissions of such executor, adminis- 
trator or collector, and to the full value of any 
property received and not duly administered. 
Moneys so recovered shall be assets in the hands 
of the person recovering them. (Rev., s. 31; Code, 
sv 1517;°1868-9, c.'113, ‘s! 883°C; S.°42.) 


§ 28-45. When new bond or new sureties re- 
quired.—If complaint be made on affidavit to the 
clerk of the superior court that the surety on any 
bond of an executor, administrator or collector is 
insufficient, or that one or more of such sureties is 
or is about to become a nonresident of this state, 
or that the bond is inadequate in amount, the 
clerk must issue an order requiring the principal 
in the bond to show. cause why he should not 
give a new bond, or further surety, as the case 
may be. On the return of the order duly exe- 
cuted, if the objections in the complaint are 
found valid, the clerk shall make an order re- 
quiring the party to give further surety or a new 
bond in a larger amount within a reasonable 
time. .(Rev., s, 32; Code,,s. 1518; 1868-9, c. 113, s. 
Ran OP ES) 


§ 28-46. On failure to give new bond, letters re- 
voked.—If any person required to give a new 
bond, or further security, or security to indem- 
nify, under §§ 28-43 and 28-45, fails to do so with- 
in the time specified in any such order, the clerk 
must forthwith revoke the letters issued to such 
person, whose right and authority, respecting the 
estate, shall thereupon cease. (Rev., s. 34; Code, 
s. 1520; 1868-9, c. 113, s. 91; C. S, 44.) 


Art. 9. Notice to Creditors. 


§ 28-47. Advertisement for claims.—Every exec- 
utor, administrator and collector, within twenty 
days after the granting of letters, shall notify all 
persons having claims against the decedent to 
exhibit the same to such executor, administrator 
or collector, at or before a day to be named in 
such notice; which day must be twelve months 
from the day of the first publication of such no- 
tice. The notice shall be published once a week 
for six weeks in a newspaper, if any there be 
published in the county. If there is no news- 
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paper published in the county, then the notice 
shall be posted at the courthouse and four other 
public places in the county. (Rev., s. 39; Code, 
ss. 1421, 1422; 1868-9, c. 113, s. 29; 1881, c. 278, s. 
Pe OSS 458) 


§ 28-48. Proof of advertisement.—A copy of the 
advertisement directed to be posted or published 
in pursuance of § 28-47, with an affidavit, taken 
before some person authorized to administer oaths, 
of the proprietor, editor or foreman of the news- 
paper wherein the same appeared, to the effect 
that such notice was published for six weeks in 
said newspaper, or an affidavit stating that such 
notices were posted, shall be filed in the office of 
the clerk by the executor, administrator or collec- 
tor. The copy so verified or affidavit shall be 
deemed a record of the court, and a copy thereof, 
duly certified by the clerk, shall be received as 
conclusive evidence of the fact of publication in 
all the courts of this state. (Rev., s. 40; Code, s. 
1423; 1868-9)*c. '123,.s..31;-C. S),46.) 


§ 28-49. Personal notice to creditor—The exec- 
utor, administrator or collector may cause the 
notice to be personally served on any creditor, 
who shall, thereupon, within six months after 
personal service thereof, exhibit his claim, or be 
forever barred from maintaining any action there- 
on. (Rev., js: 413). Code,-sy 1424; 1868-9,..c.. 113, s. 
32; 1885, c. 96; C. S. 47.) 


Art. 10. Inventory. 


§ 28-50. Inventory within three months.—E very 
executor, administrator and collector, within 
three months after his qualification, shall return 
to the clerk, on oath, a just, true and perfect in- 
ventory of all the real estate, goods and chattels 
of the deceased, which have come to his hands, 
or to the hands of any person for him, which in- 
ventory shall be signed by him and be recorded 
by the clerk. He shall also return to the clerk, 
on oath, within three months after each sale 
made by him, a full and itemized account there- 
of, which shall be signed by him and recorded by 
the clerk. (Rev., s. 42; Code, s. 1396; R. C., c. 46, 
s. 16; 1868-9, c. 113, s. 8; C. S. 48.) 


§ 28-51. Compelling the inventory.—If the in- 
ventory and account of sale specified in § 28-50 
are not returned as therein prescribed, the clerk 
must issue an order requiring the executor, ad- 
ministrator or collector to file the same within 
the time specified in the order, which shall not 
be less than twenty days, or to show cause why 
an attachment should not be issued against him. 
If, after due service of the order, the executor, 
administrator, or collector does not, on the return 
day of the order, file such inventory or account of 
sale, or obtain further time to file the same, the 
clerk shall have power to vacate the office of ad- 
ministrator, executor or collector. And under all 
proceedings provided for in this section, the de- 
faulting executor, administrator or collector shall 
be personally liable for the costs of such proceed- 
ing to be taxed against him by the clerk of the 
superior court, or deducted from any commissions 
which may be found due such executor, adminis- 
trator or collector upon final settlement of the es- 
tate. And the sheriffs of the several counties to 
whom a process is directed under the provisions 
of this section shall serve the same without de- 
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manding their fees in advance. (Rev., s. 43; Code, 
Sweloot, 1868-9) Casita, S: 9: O29 Ce OF sua isa 1933" 
c. 100; C. S. 49.) 


§ 28-52. New assets inventoried— When further 
property of any kind, not included in any pre- 
vious return, comes to the hands or knowledge 
of any executor, administrator or collector, he 
must cause the same to be returned, as hereinbe- 
fore prescribed, within three months after the 
possession or discovery thereof; and the making 
of such return of new assets, from time to time, 
may be enforced in the same manner as in the 
case of the first inventory. (Rev., s. 44; Code, s. 
1898-411868.9) Cathli3.s.o102.C..S, .505) 


§ 28-53. Trustees in wills to file inventories and 
accounts.—Trustees appointed in any will ad- 
mitted to probate in this state, into whose hands 
assets come under the provisions of the will, 
shall file in the office of the clerk of the county 
where the will is probated inventories of the 
assets and annual and final accounts thereof, 
such as are required of executors and administra- 
tors. The power of the clerk to enforce the filing 
and his duties in respect to audit and record shall 
be the same as in such cases. ‘This section shall 
not apply to any will in which a different provi- 
sion is made for filing inventories and accounts. 
G90 ew S04 Ce Sa 51.) 


Arte tie 


§ 28-54. Distinction between legal and equitable 
assets abolished.—The distinction between legal 
and equitable assets is abolished, and all assets 
shall be applied in the discharge of debts in the 
manner prescribed by this chapter. (Rev., s. 45; 
Code, s. 1406; 1868-9, c. 118, s. 14; C. S. 52.) 


§ 28-55. Trust estate in personalty.—If any trus- 
tee, or any person interested in any trust estate, 
dies leaving any equitable interest in personal es- 
tate which shall come to his executor, administra- 
tor or collector, the same estate shall be deemed 
personal assets. (Rev., s. 46; Code, s. 1403; 1868-9, 
fob ai eae SS oo re Goats SM, 


§ 28-56. Crops ungathered at death—The crops 
of every deceased person, remaining ungathered at 
his death, shall, in all cases, belong to the execu- 
tor, administrator or collector, as part of the per- 
sonal assets, and shall not pass to the widow with 
the land assigned as dower; nor to the devisee by 
virtue of any devise of the land, unless such in- 
tent be manifest and specified in the will. (Rev., 
s. 47; Code, s. 1407; 1868-9, c. 113, s. 15; C. S. 54.) 


§ 28-57. Proceeds of real estate sold to pay 
debts are personal assets.—All proceeds arising 
from the sale of real property, for the payment of 
debts, as hereinafter provided, shall be deemed 
personal assets in the hands of the executor, ad- 
ministrator or collector, and applied as though the 
same were the proceeds of personal estate. (Rev., 
s. 48; Code, s. 1404; 1868-9, c. 113, s. 12; C. S. 55.) 


§ 28-58. Surplus of proceeds of realty sold for 
debts is real asset—All proceeds from the sale of 
real estate, as hereinafter provided, which may 
not be necessary to pay debts and charges of ad- 
ministration, shall, notwithstanding, be considered 
real assets, and as such shall be paid by the execu- 
tor, administrator or collector to such persons as 
would have been entitled to the land had it not 
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been sold. (Rev., s. 49; Code, s. 1405; 1868-9, c. 
LUIS MS mses Or O so) 


§ 28-59. Personalty fraudulently conveyed recov- 
erable.—If there are not sufficient real and personal 
assets of the deceased to satisfy all the debts and 
liabilities of deceased, together with the costs 
and charges of administration, the personal rep- 
resentative shall have the right to sue for and re- 
cover any and all personal property which the 
deceased may in any wise have transferred or 
conveyed with intent to hinder, delay, or defraud 
his creditors, and any money or property so re- 
covered shall constitute assets of the estate in the 
hands of the personal representative for the pay- 
ment of debts. But if the fraudulent alienee of 
deceased has sold the property or estate so fraud- 
ulently acquired by him to a bona fide purchaser 
for value without notice of the fraud, then such 
fraudulent alienee shall be liable to the personal 
representative for the value of the property and 
estate so acquired and disposed of. If the whole 
recovery from any fraudulent alienee of a dece- 
dent shall not be necessary for the payment of 
the debts of decedent and the costs and charges 
of administration of his estate, the surplus shall 
be returned to such fraudulent alienee or his as- 
signsa 5 (Rév.,: 5.503 } GaSy 57.) 


§ 28-60. Debt due from executor not discharged 
by appointment.—The appointing of any person 
executor shall not be a discharge of any debt or 
demand due from such person to the testator. 
(Rev., 's.751;" Codey *s¥ 1431-7 1868-9 crs, “seas 
C) S858) 


§ 28-61. Joint liability of heirs, etc., for debts.— 
All persons succeeding to the real or personal 
property of a decedent, by inheritance, devise, be- 
quest or distribution, shall be liable jointly, and 
not separately, for the debts of such decedent. 
CRevi,/s.) 525.Code, "s,\" 152 S72i868-9 1 cas as 09, 
CS 9)) 


§ 28-62. Extent of liability of heirs, etc—No 
person shall be liable, under § 28-61, beyond the 
value of the property so acquired by him, or for 
any part of a debt that might by action or other 
due proceeding have been collected from the exec- 
utor, administrator or collector of the decedent, 
and it is incumbent on the creditor to show the 
matters herein required to render such person li- 
able. (Rev., s. 53; Code? © 1529-"1868-9 8 c.418 9s. 
TOO Gar See60!) 


§ 28-63. Judgment against heirs, etc., appor- 
tioned; costs—In any such action the recovery 
must be apportioned in proportion to the assets or 
property received by each defendant, and judg- 
ment against each must be entered accordingly. 
Costs in such actions must be apportioned among 
the several defendants, in proportion to the 
amount of the recovery against each of them. 
(Rev.,. 5.545" Code? si1580;5 1868-9) C2 41395 201 
CaS 6 1) 


§ 28-64. Persons liable for debts to observe pri- 
orities—Every person who is liable for the debts 
of a decedent must observe the same preferences 
in the payment thereof as are established in this 
chapter; nor shall the commencement of an ac- 
tion by a creditor give his debt any preference 
over others. (Rev., s. 55; Code, s. 1531; 1868-9, c. 
tases 102 > CMS, 6273 
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§ 28-65. Existence of other debts of prior or 
equal class—The defendants in such action may 
show that there are unsatisfied debts of a prior 
class or of the same class with that in suit. If it 
appears that the value of the property acquired by 
them does not exceed the debts of a prior class, 
judgment must be rendered in their favor. If it 
appears that the value of the property acquired by 
them exceeds the amount of debts which are en- 
titled to a preference over the debt in suit, the 
whole amount which the plaintiff shall recover 
is only such a portion of the excess as is a just 
proportion to the other debts of the same class 
Withethatwin esiiitaws (Nevamsas Dos COdGmis;m lose, 
1868-9, c. 113, s. 103; C. S. 63.) 


§ 28-66. Debts paid taken as unpaid as against 
heirs, etc.—If any debts of a prior class to that in 
which the suit is brought, or of the same class, 
have been paid by any defendant, the amount of 
the debts so paid shall be estimated, in ascertain- 
ing the amount to be recovered, in the same 
manner as if such debts were outstanding and 
unpaid, as prescribed in § 28-65. (Rev., s. 57; 
Code, .s.. 1533;..1868-9, c, 113,8.,104;.C,S.. 64.) 


§ 28-67. Compelling contribution among heirs, 
etc.—The remedy to compel contribution shall be 
by petition or action in the superior court or be- 
fore the judge in term time against the personal 
representatives, devisees, legatees, and heirs also 
of the decedent if any part of the real estate be 
undevised, within two years after probate of the 
will, and setting forth the facts which entitle the 
party to relief; and the costs shall be within the 
discretion of the court. (Rev., s. 58; Code, s. 
1534; 1868-9, c. 113, s. 106; C. S. 65.) 


§ 28-68. Payment to clerk of sums not exceed- 
ing $300 due and owing intestates—Where any 
person dies intestate and at the time of his or her 
death there is a sum of money owing to the said 
intestate not in excess of three hundred dollars, 
such sum may be paid into the hands of the clerk 
of the superior court, whose receipt for same shall 
be a full and complete release and discharge for 
such debt or debts, and the said clerk of the supe- 
rior court is authorized and empowered to pay out 
such sum or sums in the following manner: First, 
for satisfaction of widow’s year’s allowance, after 
same has been assigned in accordance with law, if 
such be claimed; second, for payment of funeral 
expenses, and if there be any surplus the same to 
be disposed of as is now provided by law. This 
section shall apply to the counties of Randolph, 
Guilford, Edgecombe, Cabarrus, Iredell, Moore, 
Anson, Watauga, Wilson, Craven, Cumberland, 
Johnston, Rutherford, Stanly, Davidson, Curri- 
tuck, Yadkin, Alexander, Stokes, Clay, Greene, 
Wayne, Franklin, Macon, Beaufort, Swain, Hay- 
wood, Caldwell, Burke, Gates, Rockingham, Gra- 
ham, Lee, Person, Catawba, Dare, Tyrrell, Per- 
quimans, ‘Transylvania, Duplin, Hyde, Pender, 
Surry, Alamance, Lincoln, Granville, Chowan, 
Hoke, Vance, Montgomery, Durham, Wake, Har- 
nett, Buncombe, Union, Onslow, Nash, Halifax, 
Hertford, Mecklenburg, Robeson, Orange, Pas- 
quotank, McDowell, Rowan, New Hanover, Mar- 
tin, Forsyth, Polk, and Warren. (1921, c. 93; Ex. 
Sess. 1921) c. 65; Ex!' Sess. 1924)'€c) 15, 58: 1997, 
c. 7; 1929, cc. 63, 71, 121; 1931, c. 21; 1933, cc. 16, 
94; 1935, cc. 69, 96; 367; 1937, cc. 13, 31, 55, 121, 
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336, 377; 1989, cc.. 383, 384; 1941, c. 176; C. S. 
65(a).) 


Local Modification.—Pitt: 
384. 


1937, c. 336; 1939, cc. 169, 383, 


Art. 12. Discovery of Assets. 


§ 28-69. Examination of persons or corporations 
believed to have possession of property of dece- 
dent. — Whenever an executor or administrator 
makes oath before the clerk of the superior court 
of the county where the party to be examined re- 
sides or does business that he has reasonable 
ground to believe, setting forth the grounds of his 
belief, that any person, firm or corporation has in 
his or its possession any property of any kind be- 
longing to the estate of his decedent, said clerk 
shall issue a notice to said person or the member 
of the firm or officer, agent or employee of the 
firm or corporation designated in the affidavit, to 
appear before said clerk at his office at a time fixed 
in said notice, not less than three days after the 
issuance of said notice, and be examined under 
oath by said executor or administrator or his at- 
torney concerning the possession of said prop- 
erty. If upon such examination the person ex- 
amined admits that he or the firm or corporation 
for which he works has in his or its possession 
any property belonging solely to the decedent, 
and fails to show any satisfactory reason for re- 
taining possession of said property, the clerk of 
the superior court shall issue an order requiring 
said person, firm or corporation forthwith to de- 
liver said property to said executor or administra- 
tor, and may enforce compliance with said order 
by an attachment for contempt of court, and com- 
mit said person to jail until he shall deliver said 
property to said executor or administrator: Pro- 
vided, that in the case of a firm or corporation, 
whenever any person other than a partner or exec- 
utive officer of such firm or corporation is ex- 
amined, no such order shall be made until at least 
three days after service of notice upon a partner 
or executive officer of such firm or corporation to 
show cause why such order should not be made. 
(CEH, ee PAO Ge ale) 


§ 28-70. Right of appeal— Any person aggrieved 
by the order of the clerk of the superior court 
may, within five days, appeal to the judge holding 
the next term of the superior court of the county 
after said order is made or to the resident judge 
of the district, but as a condition precedent to his 
appeal he shall give a justified bond in a sum at 
least double the value of the property in question, 
conditioned upon the safe delivery of the property 
and the payment of damages for its detention, to 
the executor or administrator in the event that the 
order of the clerk should be finally sustained. 
When said bond is executed and delivered to the 
court no attachment shall be served upon the ap- 
pealing party, or, if he has already been com- 
mitted, he shall be released pending the final de- 
termination of the appeal. If the appellant fails 
to have his appeal heard at the next term of the 
superior court held in his county, or by the resi- 
dent judge of the district, within thirty days after 
giving notice of appeal, the clerk of the court may 
recommit the appellant to jail until he shall de- 
liver the property to the executor or administra- 
tor as aforesaid. (1937, c. 209, s. 2.) 


§ 28-71. Costs—The party against whom the 
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final judgment is rendered shall be adjudged to 
pay the costs of the proceedings hereunder. (1937, 
Cmc09sesas.) 


3 28-72. Remedies supplemental The remedies 
provided in this article shall not be exclusive, but 
shall be in addition to any remedies which are now 
or may hereafter be provided. (1937, c. 209, s. 4.) 


Art. 18. Sales of Personal Property. 


§ 28-73. Executor or administrator may sell 
without court order.—Every executor and adminis- 
trator shall have power in his discretion and 
without any order, except as hereinafter provided, 
to sell, as soon after his qualification as practi- 
cable, all the personal estate of his decedent. 
(Rev., s. 62; Code, s. 1408; 1868-9, c. 113, s. 16; 
C. S. 66.) 


§ 28-74. Collector may sell only on order of 
court.—All sales of personal property by collectors 
shall be made only upon order obtained, by mo- 
tion, from the clerk of the superior court, who 
shall specify in his order a descriptive list of the 
property to be sold. (Rev., s. 61; Code, s. 1409; 
1868-9, c. 113, s. 17; C. S. 67.) 


§ 28-75. Terms and notice of public sale.—All 
public sales of personal estate by executors, ad- 
ministrators or collectors shall be made on credit 
or for cash after twenty days’ notification posted 
at the court house and four public places in the 
county. (Rev., s. 63; Code, ss. 1410, 1411; 1868- 
Pca ddsaiss: 118, 9k Galomog.) 


§ 28-76. Clerk may order private sale in certain 
cases; advance bids.—Whenever the executor or 
administrator of any estate shall be of the opinion 
that the interests of said estate will be promoted 
and conserved by selling the personal property 
belonging to it at private sale instead of selling 
same at public sale, such executor or administra- 
tor may, upon a duly verified application to the 
clerk of the Superior Court, obtain an order to 
sell, and may sell, such personal property at pri- 
vate sale for the best price that can be obtained, 
and shall report such sales to the clerk for con- 
firmation; and upon satisfactory proof that said 
personal property has been sold for a fair and 
adequate price, such sale shall be confirmed by 
the said clerk. 

The said sale or sales of personal property shall 
not be deemed closed under ten days from the 
filing of such report; and if in ten days from the 
filing of such report the sale price is increased by 
the deposit of ten (10) per cent with the said 
clerk, the said clerk shall order a new sale thereof. 
The clerk may in his discretion, require the per- 
son making such advance bid to execute a good 
and sufficient bond in a sufficient amount to 
guarantee compliance with his said offer. If no 
advance bid is offered for the property and if no 
exception is filed thereto within said period of 
ten (10) days, the same shall be confirmed. 


Where the estate consists in whole or in part of 
perishable property the executor or administrator 
may sell such perishable property at private sale 
without order or confirmation by the clerk of the 
Superior Court. 

Where the property to be sold consists of 
stocks, bonds, or other securities, having a known 
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or readily ascertainable market value, and which 
are bought or sold on any stock or securities ex- 
change, supervised or regulated by the United 
States government or any of its agencies or de- 
partments, the executor or administrator may, up- 
on first obtaining an order approving the sale 
from the clerk of superior court having jurisdic- 
tion of the estate, sell the same privately at the 
current market price, and such sale shall be valid 
and finalS=rCRev., s; 647 1893""ene10-91919)"c, 66; 
1925,'c.267291939,''c..167; Cy S269) 


§ 28-77. Confirmation required on objection of 
interested party—When any person interested, 
either as creditor or legatee, on the day of sale ob- 
jects to the completion of any sale on account of 
the insufficiency of the amount bid, title to such 
property shall not pass until the sale is reported 
to and confirmed by the clerk. (Rev., s. 63; Code, 
SP 141457 1868-9)500 1185%s. 19" CeSr70,) 


§ 28-78. Security required; representative’s lia- 
bility for collection—The proceeds of all sales of 
personal estate and rentings of real property by 
public auction or privately shall be secured by 
bond and good personal security, and such pro- 
ceeds shall be collected as soon as practicable; 
otherwise the executor, administrator or collec- 
tor shall be answerable for the same. (Rev., s. 65: 
Code, s. 1413; 1893, c. 346, s. 2; 1868-9, c. 113, s. 
Dike Ceahskepily) 


§ 28-79. Hours of public sale; penalty.—All pub- 
lic sales or rentings provided for in this chapter 
shall be between the hours of ten o’clock a. m. 
and four o’clock p. m. of the day on which the sale 
or renting is to be made, except that in towns or 
cities of more than five thousand inhabitants 
public sales of goods, wares, and merchandise 
may be continued until the hour of ten o’clock p. 
m. Provided, a certain hour for such sales shall 
be named and the sale shall begin within one hour 
after the time fixed, unless postponed as provided 
by law, or delayed by other sales; and every exec- 
utor, administrator or collector who otherwise 
makes any sale or renting shall forfeit and pay 
two hundred dollars to any person suing for the 
same. (Rev., s. 66; Code; s. 1414; 1893, c. 346, 's. 
3: 1868-9, c. 113, s. 22; 1927, c. 19, s. 2; C. S. 72.) 


§ 28-80. Debts uncollected after year may be 
sold; list filed—Every executor, administrator and 
collector, at any time after one year from the 
grant of letters, is authorized to sell at public 
auction, in the manner prescribed in this chapter, 
all bills, bonds, notes, accounts, or other evi- 
dences of debt belonging to the decedent, which 
he has been unable to collect or which may be 
deemed insolvent. Before offering such _ evi- 
dences of debt at public sale he shall file with the 
clerk a descriptive list thereof, and obtain an or- 
der of sale therefor from the clerk, and shall 
make return of the proceeds of such sale as in 
other cases of assets. (Rev., s. 67; Code, s. 1412; 
1868-9, c. 113, s. 20; C. S.: 73.) 


Art. 14. Sales of Real Property. 


§ 28-81. Sales of realty ordered, if personalty in- 
sufficient for debts—When the personal estate of 
a decedent is insufficient to pay all his debts, in- 
cluding the charges of administration, the execu- 
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tor, administrator or collector may, at any time 
after the grant of letters, apply to the superior 
court of the county where the land or some part 
thereof is situated, by petition, to sell the real 
property for the payment of the debts of such 
decedent. When there is dower or right of 
dower in the land petitioned to be sold as afore- 
said, the person entitled thereto shall be made a 
party to said proceeding, and on a decree of sale, 
the interest of one-third of the proceeds shall be 
secured and paid to her annually; or in lieu of 
such annual interest, at her election, the value of 
an annuity of six per cent, on such third, during 
her probable life or expectancy, shall be ascer- 
tained and paid to her absolutely out of the pro- 
ceeds: Provided, that nothing herein contained 
shall be construed to deprive the widow from 
claiming her dower by metes and bounds in her 
husband’s land. 

Proceedings for the sale of the real estate of a 
decedent brought by his personal representative 
to create assets with which to pay debts must be 
instituted in the county where the land or some 
part thereof lies. If the land to be sold consists of 
one or more contiguous tracts lying in more 
than one county or consists of two or more sepa- 
rate tracts lying in different counties, proceedings 
may be instituted in any county in which a part 
of the land is situate, and the court of such county 
wherein the proceedings for sale are first brought 
shall have jurisdiction to proceed to a final dispo- 
sition of said proceedings as if all of said land 
were situate in the county where the proceedings 
were instituted unless the court making the or- 
der of sale shall fix some place other than at the 
courthouse door of the county in which the pro- 
ceeding was instituted; the place and time of sale 
shall be as directed in the order of the court. 
Where the land to be sold consists of one or more 
contiguous tracts lying in more than one county, 
said land shall be advertised in all counties in 
which any part of said land lies, but the sale shall 
be conducted at the courthouse door of the county 
in which the proceeding was instituted. Where 
the land consists of two or more distinct tracts 
lying in different counties, each tract shall be ad- 
vertised in and sold at the courthouse door of the 
county in which it lies. Certified copies of the 
proceedings under the seal of the court of the 
county in which the proceedings were instituted, 
together with certified copies of the letters testa- 
mentary or letters of administration of the per- 
sonal representative, shall be filed in the office of 
the clerk of superior court of each county where- 
in any part of the land lies and shall be recorded 
in the record of orders and decrees in special pro- 
ceedings in said office. (Rev., s. 68; Code, s. 1436; 
1868-9, c. 113, s. 42; 1923, c. 55; 1935, c: 43; 1937, 
Ct ee eee 


§ 28-82. When representatives authorized to 
rent, borrow or mortgage.—Such executor, admin- 
istrator or collector, in lieu of asking for an order 
for the immediate sale of real estate, may ask for 
an order authorizing him to rent out the same for 
a term of not exceeding three years, and if it ap- 
pears to the court that the best interests of the 
heirs at Jaw and devisees of the deceased will be 
promoted by granting such order and that it is 
probable that the rents derived from the real 
estate during the term will be sufficient to pay off 
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and discharge the debts and the costs of the 
administration, the superior court may, with the 
consent of the creditors, make such order upon 
such terms as may be best for the heirs at law, 
devisees and creditors of the estate; or if it 
is made to appear to the court that such execu- 
tor, administrator or collector is able to borrow 
sufficient money with which to pay off and dis- 
charge all valid and just claims against the es- 
tate of the deceased, then the court shall have 
the power to authorize said executor or ad- 
ministrator to borrow money for the purpose of 
paying off and discharging such claims and au- 
thorizing him to rent the real estate for a term 
not exceeding three years and to apply the rents 
to the repayment of the money thus borrowed, 
and the said estate shall be and remain liable for 
the payment of such sums as may be borrowed 
under such order of the court to the same extent 
and no further as the estate was liable for the in- 
debtedness of the deceased to pay off and dis- 
charge the debt for which the said sums were 
borrowed. All orders made by the court pursuant 
to this section shall be approved by the judge 
residing in or holding the courts of the district in 
which such county is situated. 


In lieu of renting said property or borrowing 
on the general credit of the estate, as hereinbe- 
fore authorized, the said executor, or administra- 
tor, may apply by petition, verified by oath, to 
the Superior Court, showing that the interest of 
the beneficiaries of the estate, for which he is ex- 
ecutor or administrator, would be materially pro- 
moted by mortgaging the said estate, in whole or in 
part to secure funds to be used for the benefit of 
said estate, setting out the application to be made 
of the proceeds of said loan and if all or a part of 
its creditors have agreed to accept an amount less 
than the full amount of their debt that fact shall 
appear, which proceeding shall be conducted as in 
other cases of special proceedings; and the truth 
of the matter alleged in the petition having been 
ascertained by satisfactory proof, a decree may 
thereupon be made that a mortgage be made by 
such executor, or administrator, in his represent- 
ative capacity, in such way and oa such terms as 
may be most advantageous to the interest of said 
estate; but no mortgage shall be made until ap- 
proved by the judge of the court, nor shall the 
same be valid unless the order or decree therefor 
is confirmed and directed by the judge and the 
proceeds of the mortgage shall be exclusively 
applied and secured to such purposes and on such 
trusts as the judge shall specify: Provided, the 
proceeds from said sale shall be used exclusively 
for the discharge of all existing creditors, except 
such as shall file a writing in said cause agreeing 
to other terms set out in said writing. 

The said executor or administrator shall not 
mortgage the property of said estate for a term 
of years in excess of the term fixed by the court 
in its decree. The word ‘mortgage’? wherever 
used herein, shall be construed to include “deeds 
of trust.” (Acts 1913, c. 49, s. 1; 1927, c.) 222, 
SPE (Cis!) 0750) 


§ 28-83. Conveyance of lands by heirs within 
two years voidable.—All conveyances of real prop- 
erty of any decedent made by any devisee or heir 
at law within two years of the death of the de- 


CH. 28. ADMINISTRATION—REAIL, PROPERTY 


§ 28-87 


cedent shall be void as to the creditors, executors, 
administrators and collectors of such decedent but 
such conveyances to bona fide purchasers for value 
and without notice, if made after two years from 
the death of the decedent, shall be valid even as 
against creditors. Provided, that if the decedent 
was a non-resident, such conveyances shall not be 
valid unless made after two years from the grant 
of letters. But such conveyances shall be valid, if 
made five years from the death of a non-resident 
decedent, notwithstanding no letters testamentary 
or letters of administration shall have been 
granted. (Rev., s. 70; Code, s. 1442; 1868-9, c 
113, s. 105; 1935, c, 355; 1939, c. 16; C. S. 76.) 


§ 28-84. Conveyance by deceased in fraud of 
creditors.—The real estate subject to sale under 
this chapter shall include all the deceased may 
have conveyed with intent to defraud his creditors, 
and all rights of entry and rights of action and all 
other rights and interest in lands, tenements and 
hereditaments which he may devise, or by law 
would descend to his heirs: Provided, that lands 
so fraudulently conveyed shall not be taken from 
any one who purchased them for a valuable con- 
sideration and without a knowledge of the fraud. 
(Rev., s. 72; Code, s. 1446; 1868-9; c. 113, s. 51; 
CaS 067.) 


§ 28-85. Effect of bona fide purchase from fraud- 
ulent grantee—When an executor, administrator 
or collector files his petition to sell lands which 
have been fraudulently conveyed, and of which 
there has been a_ subsequent bona fide sale, 
whereby he cannot have a decree of sale of the 
land, the court may give judgment in favor of 
such executor, administrator or collector for the 
value of the land, against all persons who may 
have fraudulently purchased the same; and if the 
whole recovery is not necessary to pay the debts 
and charges, the residue shall be restored to the 
person of whom the recovery was made. (Rev., 
s. 73; Code, s. 1447; 1868-9, ic. 113, 5.52; C? S.-78.) 


§ 28-86. Contents of petition for sale-—The peti- 
tion, which must be verified by the oath of the 
applicant, shall set forth, as far as can be ascer- 
tained: 


1. The amount of debts outstanding against the 
estate. 


2. The value of the personal estate, and the ap- 
plication thereof. 


3. A-description of all the legal and equitable 
real estate of the decedent, with the estimated 
value of the respective portions or lots. 

4, The names, ages and residences, if known, ot 
the devisees and heirs at law of the decedent. 
(Rev.,. sy 77% Code, s.°1437- 1868-9, c« 113, 's, 43: 
ChiSy7795) 


§ 28-87. Heirs and devisees necessary parties.— 
No order to sell real estate shall be granted till 
the heirs or devisees of the decedent have been 
made parties to the proceeding, by service of 
summons, either personally or by publication, as 
required by law: Provided, that in any proceed- 
ings for the sale of land to make assets, when 
there are heirs of said decedent, or there may be 
heirs of said decedent whose names and resi- 
dences are unknown, and it is desired to make all 
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unknown heirs of said decedent parties to said 
proceedings, and the personal representative 
shall make such representation in his petition, 
then all unknown heirs of the said decedent shall 
be made parties defendant in the same as the un- 
known heirs of said decedent naming him, and 
as thus denominated and under this name all said 
unknown heirs shall be served with summons by 
publication as now regularly provided by law for 
the service of summons by publication in the 
Superior Court, and upon such service being had, 
the court shall appoint some discreet person as 
guardian ad litem, for said unknown heirs, and 
summons shall issue to him as such. Said guar- 
dian ad litem shall file answer for said unknown 
heirs, and defend for them, and he may be paid 
such sum as the court may fix, to be paid as 
other costs out of the estate. Upon the filing of 
the answer by said guardian ad litem, all said un- 
known heirs shall be before the court for the 
purposes of the action to the same extent as if 
each had been served with summons by name, 
and any claim that they may make to said real 
estate so sold shall be transferred to the funds in 
the hands of the personal representative to the 
same extent as other distributees of said estate 
and no further. This proviso shal! apply to ac- 
tions now pending, and all proceedings to sell 
land for assets heretofore had, where unknown 
heirs have been summoned by publication, are 
hereby validated. (Rev., s. 74; Code, s. 1488, 
1868-9, c2°493/'s? 445 Bx)'Sess)'1924) 'c. 23) %say C: 
S. 80.) 


§ 28-88. Adverse claimant to be heard.—When 
the land, which is sought to be sold, is claimed by 
another person under any pretense whatsoever, 
such claimant shall be admitted to be heard as a 
party to the proceeding, upon affidavit of his 
claim, and if the issue be found for the petitioner 
he shall have his writ of possession and order of 
sale accordingly. (Rev., s. 76; Code, s. 1441; 
1868-9, c.)113, s. 4%; C. S.,81.) 


§ 28-89. Upon issues joined, transferred to term. 
—When an issue of law or fact is joined between 
the parties, the course of the procedure shall be 
as prescribed in such cases for other special pro- 
ceedings. (Rev., s. 78; Code, s. 1440; 1868-9, c. 
113, s. 46; C. S. 82.) 


§ 28-90. Order granted, if petition not denied.— 
As soon as all proper parties are made to the pro- 
ceeding, the clerk of the superior court before 
whom it is instituted, if the allegations in the peti- 
tion are not denied or controverted, shall have 
power to hear the same summarily, and to decree 
a sale. (Rev., s. 79; Code, s. 1443; 1868-9, c. 113, 
s. 48; C. S. 83.) 


§ 28-91. Notice of sale as on execution.—Notice 
of sale under this proceeding shall be the same as 
for the sale of real estate by sheriffs on execution: 
Provided, however, that in case a re-sale of such 
real property shall become necessary under such 
proceeding, that such real property shall then be 
re-sold only after notice of re-sale has been duly 
posted at the courthouse door in the county for 
fifteen days immediately preceding the re-sale and 
also published at any time during such fifteen day 
period once a week for two successive weeks of 
not less than eight days in some newspaper pub- 
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lished in the county, if a newspaper is published 
in the county, but if there be no newspaper pub- 
lished in said county the notice of re-sale must be 
posted at the courthouse door and three other pub- 
lic places in the county for fifteen days immedi- 
ately preceding the re-sale. (Rev., s. 81; Code, 
s. 1445; 1868-9, c. 113, s. 50; 1933, c. 187; C. S. 84.) 


§ 28-92. Court fixes terms of sale; title on con- 
firmation.—The court may decree a sale of the 
whole or any specified parcel of the premises in 
such a manner, as to size of lots, place of sale, 
terms of credit, and security for payment of pur- 
chase money, as may be most advantageous to 
the estate, and may also authorize and empower 
the petitioner or any commissioner appointed by 
the court to subdivide the land in question, or any 
part thereof, in such manner as he may deem 
proper and for the best interest of the estate, and 
in making such division, to dedicate to the pub- 
lic such parts thereof as he may find necessary 
for public streets, alleys, and highways, and to 
sell such premises, either in bulk or in separate 
lots, with such streets, alleys, and highways ex- 
cepted or reserved; but no sale, whether public 
or private, shall be concluded until reported to 
and approved and confirmed by the court. When 
any order for a public sale hereunder has been 
made or may hereafter be made by the court and 
the personal representative of a decedent, a com- 
missioner or any other person is or has been ap- 
pointed by the court to make such sale the pro- 
visions of § 45-28 shall apply and the provisions 
of § 1-404 shall not apply. Upon the coming in of 
the report of the sale and the confirmation thereof, 
title shall be made by such person, and at such 
time as the court may prescribe, and in all cases 
where the persons in possession have been made 
parties to the proceeding, the court may grant an 
order for possession. (Rev., s. 80; Code, s. 1444; 
1868-9, c. 113, s. 49; 1917, c. 127, s. 1; 1935, c. 72; 
C. S. 85.) 


§ 28-93. Court may order private sale; terms; 
sale reopened.—lIf it is made to appear to the court 
by petition and by satisfactory proof that it will be 
more for the interest of said estate to sell such 
real estate by private sale, the court may author- 
ize said petitioner, or any commissioner appoint- 
ed by the court, to sell the same at private sale, 
either in whole or in part, for cash in hand, or 
upon deferred payments, with interest from date 
of sale, in such a manner as to size of lots, place 
of sale, terms of credit and security for payment | 
of purchase money as shall be fixed in the order 
of sale, and if upon a time sale the deferred pay- 
ments to be secured by mortgage or deed of trust 
upon the property, or by the retention of the 
title thereto until the purchase money is paid. 
When any order for private sale has been or may 
hereafter be made by any superior court of the 
state, the provisions of § 45-28, not inconsistent 
with this section shall apply; and the court may 
also, upon motion of any person interested in 
the proceeds of such sale, filed in writing within 
ten days from the date and report of said sale, 
together with satisfactory proof that said real 
property has not been sold for its real value, re- 
quire the sale to be reopened, and thereupon the 
court may issue an order for the sale of such 
premises at public sale, as required by § 45-28, 
and in such order the court may require such 
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premises to be sold in such parcels and on such 
terms as to the court may seem most advan- 
tageous to the estate. All sales of land conducted 
prior to February 10, 1927 under authority of this 
section in which the deferred payments were ex- 
tended over a period longer than two years, are 
hereby validated. (1917)'c. 12%, si 2; 1927,‘ c.116; 
Gistee 


§ 28-94. Undevised realty first sold—When any 
part of the real estate of the testator descends to 
his heirs by reason of its not being devised or 
disposed of by the will, such undevised real 
estate shall be first chargeable with payment of 
debts, in exoneration, as far as it will go, of the 
real estate that is devised, unless from the will it 
appears otherwise to be the wish of the testator. 
(Rev., s. 69; Code, s. 1430; 1868-9, c. 113, s. 39; 
CRS87-) 


§ 28-95. Specifically devised realty; contribution. 
—If, upon the hearing of any petition for the 
sale of real estate to pay debts, under this chap- 
ter, the court decrees a sale of any part that may 
have been specifically devised, the devisee shall 
be entitled to contribution from other devisees, 
according to the principles of equity in respect to 
contribution among legatees. And the children 
and issue provided for in this chapter shall be 
regarded as specific devisees in such contribu- 
{ICH mC Ivevapsa. 50; .COUGs-s, £535.) 1S08-9.6G. its, 
sa 107:. CaS) 88.) 


§ 28-96. Under power in will, sales public or pri- 
vate.—Sales of real property made pursuant to 
authority given by will, unless the will otherwise 
directs, may be public or private, and on such 
terms as, in the opinion of the executor, are most 
advantageous to those interested therein. (Rev.. 
S284". COdG,45.. 15035 1865-9). Ged] 34 5.,7-5-. Caan SO) 


§ 28-97. Where executor with power dies, power 
executed by survivor, etc.—When any or all of 
the executors of a person making a will of lands 
to be sold by his executors die, fail or for any 
cause refuse to take upon them the administra- 
tion; or, after having qualified, shall die, resign, 
or for any cause be removed from the position of 
executor; or when there is no executor named in 
a will devising lands to be sold, in every such 
case such executor or executors as survive or 
retain the burden of administration, or the ad- 
ministrator with the will annexed, or the admin- 
istrator de bonis non, may sell and convey such 
lands; and all such conveyances which have been 
or shall be made by such executors or adminis- 
trators shall be effectual to convey the title to 
the purchaser of the estate so devised to be sold. 
(Rev., s. 82; Code, s. 1493; 1889, c. 461; C. S. 90.) 


§ 28-98. Death of vendor under contract; repre- 
sentative to convey.—When any deceased person 
has bona fide sold any lands, and has given a 
bond or other written contract to the purchaser 
to convey the same, and the bond or other writ- 
ten contract has been duly proved and registered 
in the county where the lands are situated, if 
within the state, or, if not in the state, shall be 
proved before the clerk of the superior court and 
registered in the county where the obligee lives 
or obligor died, his executor, administrator or col- 
lector may execute a deed to the purchaser convey- 
ing such estate as shall be specified in the bond or 
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other written contract; and such deed shall con- 
vey the title as fully as if it had been executed by 
the deceased obligor: Provided, that no deed 
shall be made but upon payment of the price, if 
that be the condition of the bond or other writ- 
ten contract. (Rev., s. 83; Code, s. 1492; 1868-9, 
ip 93, 91655 51874-5, 16. 2Ibs.C. 92,91.) 


§ 28-99. Title in representative for estate; he or 
successor to convey.—When land is conveyed to 
a personal representative for the benefit of the 
estate he represents, he may sell and convey 
same upon such terms as he may deem just and 
for the advantage of said estate; which sale shall 
be public, after due advertisement, as for judicial 
sales, unless the conveyance is made to the party 
entitled to the proceeds. If such land is not con- 
veyed by such personal representative during his 
life or term of office, his successor may sell and 
convey such land as if the title had been made to 
him: Provided, if the predecessor has contracted 
in writing to sell said lands, but fails to con- 
vey same, his successor in office may do so upon 
payment of the purchase price. (Rev., s. 71; 
UMM ewe Ces Saesees, 


§ 28-100. Sales of realty devised upon contin- 
gent remainder, executory devise or other limitation 
validated.—_In all cases where real property de- 
vised upon contingent remainder, executory devise, 
or other limitation, shall have been sold and con- 
veyed for a fair price in good faith by the executor 
named in said will, or by an administrator with the 
will annexed, for the purpose of making assets 
with which to pay the debts of said estate, under 
the mistaken belief that said will authorized such 
sale, and the proceeds of such sale shall have 
been applied to the payment of the indebtedness 
of such estate, and it shall be made to appear in 
any action brought by the purchaser of said land, 
or those claiming under such purchaser, that 
such executor, or other personal representative 
would have been entitled in a proper proceeding 
brought for that purpose to an order of court to 
sell said land for the purpose of making assets 
with which to pay the indebtedness of such 
estate, then such sale so made by such executor, 
or other representative, shall be valid and bind- 
ing upon all such contingent remaindermen, 
executory devisees, or other person, who would 
have taken such property under said will upon 
the contingency or contingencies therein men- 
tioned, notwithstanding said sale shall have been 
made by such executor or other personal repre- 
sentative without obtaining such order of the 
court. And in any such action instituted by the 
purchaser of such land, or those claiming under 
him, for the purpose of removing a cloud from 
the title thereto all contingent remaindermen, 
executory devisees, or other persons entitled to 
claim under any limitation in said will, if in be- 
ing, and known to be residents of this state, shall 
be made parties defendant to such action, and 
served with summons as in other civil actions; all 
nonresidents, or persons whose names and resi- 
dences are unknown, shall be served with sum- 
mons by publication as now required by law, or 
such service in lieu of publication as now pro- 
vided by law. In cases where the contingent re- 
mainder, executory devise, or other limitation 
will, or may, go to minors, or persons under 
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other disabilities, or to persons not in being, or 
whose names and residences are not known, or 
who may in any contingency become interested in 
said land, but because of such contingency cannot 
be ascertained, the judge of the superior court 
shall, in any such action brought for the purpose 
aforesaid, after due inquiry of persons who are in 
no way interested in or connected with such pro- 
ceedings, designate and appoint some discreet per- 
son as guardian ad litem to represent such contin- 
gent remaindermen, or executory devisees, upon 
whom summons shall be served in such action as 
provided by law for other guardians ad litem, and 
it shall be the duty of such guardian ad litem to 
defend such action, and when counsel is needed to 
represent him, to make this known to the judge, 
who shall by an order give instructions as to the 
employment of counsel and the payment of fees. 
And all contingent remaindermen, executory 
devisees, or other persons, who may be entitled 
to claim a contingent interest in said land, 
whether known or unknown, in being or not in 
being, shall be conclusively bound by any final 
judgment entered in such action, if made parties 
thereto, and represented therein in the manner 
hereinbefore provided: Provided, however, that 
this law shall not apply to any sale of land made 
in which the executor or other personal repre- 
sentative shall have been either directly or indi- 
rectly the purchaser thereof. (1923, c. 70, s. 1; 
GiS2 92a) 


§ 28-101. Presumption; burden of proof. — 
Where the purchaser of any lands made under 
the circumstances narrated in § 28-100, or any 
person holding or claiming the same under or 
through such purchaser, shall have been in the 
peaceable possession thereof for more than twenty 
years without any adverse claim having been as- 
serted to the same by any person claiming under 
such will, and the records of the administration 
of the said estate do not affirmatively show what 
disposition has been made of the proceeds of the 
sale of such land, then it shall be presumed, prima 
facie, that the proceeds of the sale of the said land 
have been applied to the payment of the neces- 
sary indebtedness of the said estate and the cost 
of the administration thereof, and the burden of 
proof to the contrary shall be upon the defendants 
in said, action. (1923, c. 70, 8) 22°C. S292 pi) 


§ 28-102. Application of sections 28-100 and 
28-101.—Sections 28-100 and 28-101 shall apply 
only to sales of lands made under the circum- 
stances narrated in those sections, occurring prior 
to Januaty 1, 1925:°7'(1923,c2 70)''s.'8; 1925, c148- 
©)S¥92(e)H 


§ 28-103. Validation of certain bona fide sales of 
real estate to pay debts made without order of 
court.—In all cases where sales of real estate have 
been made by administrators of deceased persons, 
in good faith and upon a valuable consideration, 
to obtain assets to pay debts of the estate, and 
deeds have been executed by such administrators 
to the purchasers, who have paid the purchase 
price thereof, and no action has been taken by the 
heirs of such deceased persons to annul such sales 
by litigation or otherwise, such sales are hereby 
validated. The recitals contained in such a deed 
that the sale was made under order or license of 
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the court for the purpose of obtaining assets to 
pay debts of the estate and that the proceeds of 
sale of said land have been applied to the payment 
of the necessary indebtedness of the estate and 
the cost of administration thereof shall be pre- 
sumed to be prima facie correct: Provided, how- 
ever, that this section shall not apply to any sale 
of land in which the administrator of such de- 
ceased person shall have been directly or indi- 
rectly the purchaser thereof, and nothing herein 
shall prevent such sale from being impeached for 
fraud. 

This section shall only apply to sales by admin- 
istrators made prior to January 1, 1920. (1931, c. 
146; 1935, c. 31.) 


§ 28-104. Validation of sales of realty by admin- 
istrators d. b. mn. of deceased trustees.—In all 
cases, prior to January first, nineteen hundred 
thirty-one, where a sale of real estate has been 
made by an administrator de bonis non of a de- 
ceased trustee in a deed in trust, and such admin- 
istrator de bonis non advertised and conducted 
such sale prior to his qualification as administra- 
tor de bonis non of the deceased trustee, but quali- 
fied as such before the execution of the trustee’s 
deed made pursuant to such sale, said sale and 
deed shall be valid and as effectual as though such 
advertisement and sale had occurred after the 
qualification of such administrator de bonis non. 
(1935, c. 381.) 


Art. 15. Proof and Payment of Debts of Decedent. 


§ 28-105. Order of payment of debts. — The 
debts of the decedent must be paid in the follow- 
ing order: 

First class. Debts which by law have a specific 
lien on property to an amount not exceeding the 
value of such property. 

Second class. Funeral expenses. 

Third class. Taxes assessed on the estate of the 
deceased previous to his death. 

Fourth class. Dues to the United States and to 
the state of North Carolina. 

Fifth class. Judgments of any court of com- 
petent jurisdiction within this state, docketed 
and in force, to the extent to which they are a 
lien on the property of the deceased at his death. 

Sixth class. Wages due to any domestic serv- 
ant or mechanical or agricultural laborer em- 
ployed by the deceased, which claim for wages 
shall not extend to a period of more than one 
year next preceding the death; or if such servant 
or laborer was employed for the year current at 
the decease, then from the time of such employ- 
ment; for medical services within the twelve 
months preceding the decease; for drugs and all 
other medical supplies necessary for the treatment 
of such deceased person during the last illness of 
such person, said period of last illness not to ex- 
ceed twelve months. 

Seventh class. AW other debts and demands. 
(Rev., s. 87; Code, s. 1416; 1868-9, c. LVS HS e294: 
1941, c, 271; C. S. 93.) 


§ 28-106. No preference within class—No ex- 
ecutor, administrator or collector shall give to any 
debt any preference whatever, either by paying it 
out of its class or by paying thereon more than a 
pro rata proportion in its class. (Rey., s. 88; Code, 
ss. 1417, 1418; 1868-9, c. 113, ss. 25, 26; C. S. 94.) 
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§ 28-107. When payment out of class held valid. 
—Where any executor or administrator has paid 
any debt of his testator or intestate before all 
the debts of higher dignity have been paid and 
satisfied, and the estate of such testator or in- 
testate was at the time of such payment solvent, 
but has since been rendered insolvent by the in- 
solvency of the debtors of the estate, or other 
cause, without any fault or want of diligence on 
the part of the executor or administrator, in all 
such cases payments thus made shall be deemed 
and held valid in law, and shall be allowed to such 
executor or administrator in all suits by creditors 
of the estate seeking to charge such executor or 
administrator with assets of the estate or with 
devastavit thereof, without regard to the dignity 
of the debt thus paid, or on which such suit may 
be brought. (Rev., s. 96; Code, s. 1496; 1869-70, 
Coe ORC. 4895.) 


§ 28-108. Debts due representative not preferred. 
—No property or assets of the decedent shall be 
retained by the executor, administrator or collec- 
tor in satisfaction of his own debt, in preference 
to others of the same class; but such debt must 
be established upon the same proof and paid in 
like manner and order as required by law in case 


of other debts. (Rev., s. 89; Code, s. 1420; 
1868-9, c. 113, s. 28; C. S. 96.) 
§ 28-109. Debts not due rebated—Debts not 


due may be paid on a rebate of interest thereon for 
the time unexpired. (Rev., s. 90; Code, s. 1419; 
1868-97) 113, seo tency 97.) 


§ 28-110. Affidavit of debt may be required.— 
Upon any claim being pesented against the estate, 
the executor, administrator or collector may re- 
quire the affidavit of the claimant or other satis- 
factory evidence that such claim is justly due, that 
no payments have been made thereon, and that 
there are no offsets against the same, to the 
knowledge of the claimant; or if any payments 
have been made, or any offsets exist, their nature 
and amount must be stated in such affidavit. 
(Rev.,..s. 91; Code, .s.,.1425; : 1868-9; :c. 118, s. 33; 
C. S:,98.) 


§ 28-111. Disputed debt may be referred.—If the 
executor, administrator or collector doubts the 
justness of any claim so presented, he may enter 
into an agreement, in writing, with the claimant, 
to refer the matter in controversy, whether the 
same be of a legal or equitable nature, to one or 
more disinterested persons, not exceeding three, 
whose proceedings shall be the same in all re- 
spects as if such reference had been ordered in an 
action. Such agreement to refer, and the award 
thereupon, shall be filed in the clerk’s office 
where the letters were granted, and shall be a 
lawful voucher for the personal representative. 
The same may be impeached in any proceeding 
against the personal representative for fraud 
therein: Provided, that the right to refer claims 
under this section shall extend to claims in favor 
of the estate as well as those against it. (Rev., s. 
92; Code, s. 1426; 1868-9, c. 113, s. 34; 1872-3, c. 
14te Cos 99.) 


§ 28-112. Disputed debt not referred, barred in 
six months.—If a claim is presented to and re- 
jected by the executor, administrator or collector, 
and not referred as provided in § 28-111, the 


ADMINISTRATION—ACCOUNTS AND ACCOUNTING 


§ 28-118 


claimant must, within six months, after due notice 
in writing of such rejection, or after some part of 
the debt becomes due, commence an action for the 
recovery thereof, or be forever barred from main- 
taining an action thereon. (Rev., s. 93; Code, s. 
LACTIS VSG8-9)) CHTDISH stsss. 1913 7C. V3 isa CMs: 
100.) 


§ 28-113. If claim not presented in twelve 
months, representative discharged as to assets paid. 
—In an action brought on a claim which was not 
presented within twelve months from the first 
publication of the general notice to creditors, the 
executor, administrator or collector shall not be 
chargeable for any assets that he may have paid 
in satisfaction of any debts, legacies or distribu- 
tive shares before such action was commenced; nor 
shall any costs be recovered in such action 
against the executor, administrator or collector. 
(Rev., s. 94; Code, s. 1428; 1868-9, c. 113, s. 37; 
Gs SH 018) 


§ 28-114. No lien by suit against representative. 
—No lien shall be created by the commencement 
of a suit against an executor, administrator or col- 
lector: “(Rev.,''s. 95; Code, s. 1432;°1868-9, c. 113, 
SSS Te'C. WS T02!) 


§ 28-115. When costs against representative al- 
lowed.—No costs shall be recovered in any ac- 
tion against an executor, administrator or collec- 
tor, unless it appears that payment was unreason- 
ably delayed or neglected, or that the defendant 
refused to refer the matter in controversy, in 
which case the court may award such costs 
against the defendant personally, or against the 
estate, as may be just. (Rev., s. 97; Code, s. 
1429; 1868-9, c. 113, s. 38; C. S. 103.) 


§ 28-116. Obligations binding heirs collected as 
other debts—Bonds and other obligations in 
which the ancestor has bound his heirs shall not 
be put in suit against the heirs or devisees of the 
deceased, but shall be paid as other debts of the 
same class in the manner provided in this chap- 
ter... (Revi,s."98;" Code, -s: 1404" 1868208 cf? 173, 
Sane Crcoe 104.) 


Art. 16. Accounts and Accounting. 


§ 28-117. Annual accounts.—Every executor, ad- 
ministrator and collector shall, within twelve 
months from the date of his qualification or ap- 
pointment, and annually, so long as any of the 
estate remains in his control, file, in the office of 
the clerk of the superior court, an inventory and 
account, under oath, of the amount of property 
received by him, or invested by him, and the 
manner and nature of such investment, and his 
receipts and disbursements for the past year in 
the form of debit and credit. He must produce 
vouchers for all payments. The clerk may ex- 
amine on oath such accounting party, or any 
other person, concerning the receipts, disburse- 
ments or any other matter relating to the 
estate; and, having carefully revised and audited 
such account, if he approve the same, he must 
endorse his approval thereon, which shall be 
deemed prima facie evidence of correctness. 
(Rev., s. 99; Code, s. 1399; C. C. P., s. 478; 1871-2, 
c. 46; C. S. 105.) 


§ 28-118. Clerk may compel account.—If any ex- 
ecutor, administrator or collector omits to ac- 
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count, as directed in § 28-117, or renders an in- 
sufficient and unsatisfactory account, the clerk 
shall forthwith order such executor, administrator 
or collector to render a full and satisfactory ac- 
count, as required by law, within twenty days after 
service of the order. Upon return of the order, 
duly served, if such executor, administrator or col- 
lector fail to appear or refuse to exhibit such ac- 
count, the clerk may issue an attachment against 
him for a contempt and commit him till he exhibit 
such account, and may likewise remove him from 
office. And the sheriffs of the several counties to 
whom a process is directed under the provisions 
of this section shall serve the same without de- 
manding their fees in advance. (Rev., s. 100; 
Codes siv1400" Ge Guebhs caiaro- 1938, 6 sug Ces. 
106.) 


§ 28-119. Vouchers: presumptive evidence. 
Vouchers are presumptive evidence of disburse- 
ment, without other proof, unless impeached. If 
lost, the accounting party must, if required, 
make oath to that fact, setting forth the manner 
of loss, and state the contents and purport of the 
voucher. And this section shall apply to guard- 
ians, collectors, trustees and to all other persons 
acting in a fiduciary character. (Rev., s. 101; 
Codetsi40t; ‘Co Co PAs... 48037, C 9.7 107,) 


§ 28-120. Gravestones authorized.—lIt is lawful 
for executors and administrators to provide suit- 
able gravestones to mark the’ graves of their 
testators or intestates, and to pay for the cost of 
erecting the same, and the cost thereof shall be 
paid as funeral expenses and credited as such in 
final accounts. The cost thereof shall be in the 
sound discretion of the executor or administrator, 
having due regard to the value of the estate and 
to the interests of creditors and needs of the 
widow and distributees of the estate. Where the 
executor or administrator desires to spend more 
than one hundred dollars for such purpose he 
shall file his petition before the clerk of the 
court, and such order as will be made by the 
court shall specify the amount to be expended 
for such purpose. Provided, however, that if the 
net estate is of a value in excess of fifteen thou- 
sand dollars ($15,000), the executor or administra- 
tor may, in his discretion, expend not more than 
five hundred dollars ($500) for this purpose with- 
out securing the order of court required herein. 
(Revi. s¥ 102-1905; co 444° 1925. c, 43 1941, 102; 
C.-S: 108.) 


§ 28-121. Final accounts.—An executor or ad- 


ministrator may be required to file his final ac-’ 


count for settlement in the office of the clerk of 
the superior court by a citation directed to him, 
at any time after two years from his qualification, 
at the instance of any person interested in the es- 
tate; but such account may be filed voluntarily 
at any time; and, whether the accounting be vol- 
untary or compulsory, it shall be audited and re- 
corded by the clerk. (Rev., s. 103;. Code, s. 1402; 
CuG, Poise481s Ge S009) 


§ 28-122. Creditor’s proceeding for accounting. 
—Any creditor of a deceased person may, within 
the times prescribed by law, prosecute a special 
proceeding or a civil action before the judge in his 
own name and in behalf of himself and all other 
creditors of the deceased without naming them, 
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against the personal representative of the deceased, 
to compel him to an account of his administration, 
and to pay the creditors what may be payable to 
them respectively. (Rev., s. 104; Code, s. 1448; 
1871-2, c. 213; 1876-7, c. 241, s: 6; C. S. 110.) 


§ 28-123. Rules which govern creditor’s proceed- 
ing.—The. special proceeding shall be governed 
by the rules of practice prescribed for special pro- 
ceedings, except so far as the same are modified 
by this chapter. (Rev., s. 105; Code, s. 1449: 1871- 
Det. S13). Suetie Catrall s) 


§ 28-124. When and where summons returnable. 
—The summons in said special proceeding shall 
be returnable before the clerk of the superior court 
of the county in which letters testamentary or of 
administration were granted, and on a day not 
less than forty nor more than one hundred days 
from the issuing thereof, and not less than twenty 
days after the service thereof. (Rev., s. 106; Code, 
$.'1450; 1871-2, c. 213, s. 3; C. Sp112.) 


§ 28-125. Clerk to advertise for creditors.—On 
issuing the summons, the clerk shall advertise for 
all creditors of the deceased to appear before him 
on or before the return day and file the evidences 
of their claims. (Rev., s. 107; Code, s. 1451; 
187 4-2500ii3I18i Sade Cogs. 5113.) 


§ 28-126. Publication of advertisement. — The 
advertisement shall be published at least once a 
week for not less than four weeks in some news- 
paper which may be thought by the clerk the 
most likely to inform all the creditors, and shall 
also be posted at the courthouse door for not less 
than thirty days. If, however, the estate does not 
exceed three thousand dollars in value, and the 
creditors are supposed by the clerk all to reside 
within the county or to be known, publication in 
a newspaper may be omitted, and in lieu there- 
of the advertisement shall be posted at four pub- 
lic places in the county, besides the courthouse 
door. Proof of personal service on a creditor or 
that a copy of the advertisement was sent to him 
by mail at his usual address shall be as to him 
equivalent to publication. (Rev., s. 108: Code, s. 
1452511903.) C2534 1873-24 ch Qlanesibh? Crisse 4.) 


§ 28-127. Creditors to file claims and appoint 
agent.—The creditors of the deceased on or be- 
fore the required day shall file with the clerk the 
evidences of their demands, and every creditor on 
filing such claim shall endorse thereon or other- 
wise name some person or place within the town 
in which the court is held, upon whom or where 
notices in the cause may be served or left; other- 
wise he shall be deemed to have notice of all mo- 
tions, orders and proceedings in the cause filed or 
made in the clerk’s office. (Rev., s. 109; Code, s. 
LADS hd Senay ac. 210 BB tO nC ad] at) 


§ 28-128. Proof of claims.—If the evidence of 
the demand is other than a judgment, or some 
writing signed by the deceased, it shall be accom- 
panied by the oath of the creditor, or, if he be non- 
resident or infirm or absent, or in any other proper 
case, of some witness of the transaction, or of 
some agent of the creditor, that to the best of his 
knowledge and belief the claim is just, and that 
all due credits have been given. (Rev., s. 110; 
Code, s. 1454; 1871-2, c. 213, s. 7; C. S. 116.) 
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§ 28-129. Representative to file claims; notice to 
creditors.—On the day of his appearance the per- 
sonal representative shall on oath give to the 
clerk a list of all claims against the deceased of 
which he has received notice or has any knowl- 
edge, with the names and residences of the claim- 
ants to the best of his knowledge and belief; and 
if any person so named has failed to file evidence 
of his claim, the clerk shall immediately cause a 
notice requiring him to do so to be served on him, 
which may be done by posting the same, di- 
rected to him at his usual address. (Rev., s. 111; 
Code, s./1455;,18%1-2,c. 213,.s. 83 C..S;.117.) 


§ 28-1380. Clerk to exhibit to representative 
claims filed—On the day fixed for the appearance 
of the personal representative, the clerk shall ex- 
hibit to him a list of all the claims filed in his of- 
fice, with the evidences thereof. (Rev., s. 112; 
Gode, ss., 1456 7°1871-2;¢.. 213,.6.29* (C. Su418.) 


§ 28-131. If representative denies claim, creditor 
notified.—Within five days thereafter the personal 
representative shall state in writing on said list, or 
on a separate paper, which of said claims he dis- 
putes in whole or in part. The clerk shall then 
notify the creditor, as above provided, that his 
claim is disputed, and the creditor shall thereupon 
file in the office of the clerk a complaint founded 
on his said claim, and the pleadings shall be as in 
other cases. (Rev., s. 113; Code, s. 1457; 1871-2, 
Cerise Oss CAS. 1192) 


§ 28-182. Issues joined; cause sent to superior 
court.—If the issues joined be of law, the clerk 
shall send the papers to the judge of the superior 
court for trial, as is provided for by the chapter on 
Civil Procedure in like cases. If the issue shall be 
of fact, the clerk shall send so much of the record 
as may be necessary to the next term of the su- 
perior court for trial. (Rev., s. 114; Code, s. 1458; 
1S 1-2iec on oats. wlan out? 0.) 


§ 28-133. When representative personally liable 
for costs.—If any personal representative denies 
the liability of his deceased upon any claim evi- 
denced as is provided in this chapter, and the issue 
is finally decided against him, the costs of the trial 
shall be paid by him personally, and not allowed 
out of the estate, unless it appears that he had 
reasonable cause to contest the claim and did so 
bona fide. (Rev., s. 115; Code, s. 1459; 1871-2, c. 
SIS Steen Sia Ot 5) 


§ 28-134. Court may permit representative to 
appear after return day.—If the personal repre- 
sentative fails to appear on the return day, the 
clerk or judge of the superior court may permit 
him afterward to appear and plead on such terms 
as may be just. (Rev., s. 116; Code, s. 1460; 
1871-2, c. 218, s. 13; C. S. 122.) 


§ 28-135. Clerk to state account.—Immediately 
after the return day the clerk or judge shall pro- 
ceed to hear such evidence as shall be brought 
before him, and to state an account of the deal- 
ings of the personal representative with the es- 
tate of his deceased according to the course of his 
court. (Rev., s., 117; Code, s. 1461; 1871-2, c. 213, 
Lae lee Pe 


§ 28-136. Exception to report; final report and 
judgment.—After the clerk has stated the account 
and prepared his report, he shall notify all the 
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parties to examine and except to the same. Any 
party may then except to the same in whole or in 
part. The clerk shall then pass on the exceptions 
and prepare and sign his final report and judg- 
ment, of which the parties shall have notice. (Rev., 
Sell Som Code. ts (462-0 Loto on Cuno can Gal 5 C8, 
124.) 


§ 28-137. Appeal from judgment; security for 
costs.—Any party may appeal from a final judg- 
ment of the clerk to the judge of the superior court 
in term time, on giving an undertaking with 
surety, or making a deposit, to pay all costs which 
shall be recovered against him. If any creditor 
appeals and gives such security, his appeal shall be 
deemed an appeal by all who are damaged by the 
judgment, and no other creditor shall be required 
to give any undertaking. (Rev., s. 119; Code, s. 
1464-00 Sai-2) cutiauend 7s Cr o2125:) 


§ 28-138. Papers on appeal filed and cause dock- 
eted.—On an appeal the clerk shall file his report 
and judgment and all the papers in his office as 
clerk of the superior court, and enter the case on 
his trial docket for the next term. (Rev., s. 120; 
Code, °s. 1465;1871=2) +c, 213, *ss'18: -C.5S. 126) 


§ 28-139. Prior creditors not affected by appeal 
may docket judgments.—If the exceptions and 
questions, from the decision on which the appeal 
is taken, affect only the creditors in one or more 
classes, the creditors in the prior classes by the 
leave of the clerk, or of the judge of the superior 
court, may docket their judgments and issue exe- 
cution thereon. (Rev., s. 121; Code, s. 1466; 1871- 
Paici 8180 $419 :.C. AG nd 2%) 


§ 28-140. Judgment where assets sufficient to 
pay a class.—If{ upon taking the account it is ad- 
mitted, or is found, without appeal, that the de- 
fendant has assets sufficient, after the deduction of 
all proper costs and charges, to pay all the claims 
which have been presented of any one or more of 
the classes, the clerk shall give judgment in favor 
of the creditors whose debts of such classes have 
been admitted, or adjudged by any competent 
court; and if any claim in any preferred class is 
in litigation, the amount of such claim, with the 
probable cost of the litigation, shall be left in the 
hands of the personal representative, and not car- 
ried to the credit of any subsequent class until 
the litigation is ended. (Rev., s. 122; Code, s. 
146,35 18 - OG. wel aS 20k eon 28) ) 


§ 28-141. Judgment where assets insufficient to 
pay a class.—If the assets are insufficient to pay 
in full all the claims of any class, the amounts 
thereof having been found or admitted as afore- 
said, the clerk may adjudge payment of a certain 
part of such claims, proportionate to the assets 
applicable to debts of that class. (Rev., s. 123; 
Code, s. 1468; 1871-2, c. 213, s. 21; C. S. 129.) 


§ 28-142. Contents of judgment; execution.—All 
judgments given by a judge or clerk of the su- 
perior court against a personal representative for 
any claim against his deceased shall declare— 


1. The certain amount of the creditor’s de- 
mand. 

2. The amount of assets which the personal 
representative has applicable to such demand. 
Execution may issue only for this last sum with 
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interest and costs. (Rev., s. 124; Code, s. 1469; 
1871-2, c. 213, s. 22; C. S. 180.) 


§ 28-143. When judgment to fix with assets.— 
No judgment of any court against a personal rep- 
resentative shall fix him with assets, except a judg- 
ment of the judge or clerk, rendered as aforesaid, 
or the judgment of some appellate court rendered 
upon an appeal from such judgment. All other 
judgments shall be held merely to ascertain the 
debt, unless the personal representative by plead- 
ing expressly admits assets. (Rev., s. 125; Code, 
SmiA7 02 A RUE. C0 Loy eee SeeMim See 1.) 


§ 28-144. Form and effect of execution.—All exe- 
cutions issued upon the order or judgment of the 
judge or clerk or of any appellate court against 
any personal representative, rendered as afore- 
said, shall run against the goods and chattels of 
the deceased, and if none, then against the goods 
and chattels, lands and tenements of the repre- 
sentative. And all such judgments docketed in 
any county shall be a lien on the property for 
which execution is adjudged as fully as if it were 
against him personally. (Rev., s. 126; Code, s. 
1471; 1871-2, c. 213, s. 24; C. S. 132.) 


§ 28-145. Report is evidence of assets only at 
date—The account and report and adjudication 
by the judge, clerk or any appellate court shall 
not be evidence as to the assets except on the day 
to which such adjudication relates. (Rev., s. 127; 
Code,-8; 142s 1silee, Cleic,c5, eo. ke. oe Loon 


§ 28-146. Creditor giving security may show 
subsequent assets.—Any creditor may afterwards, 
on filing an affidavit by himself or his agent that 
he believes that assets have come to the hands 
of the personal representative since that day, and 
on giving an undertaking, with surety, or mak- 
ing a deposit for the costs of the personal repre- 
sentative, sue out a summons against him alleg- 
ing subsequent assets, and the proceedings there- 
on shall be as hereinbefore prescribed, so far as 
the same may be necessary. (Rev., s. 128; Code, 
Sa 473.2 187 1 Cee. ops, . COME ear wal 3 ae) 


§ 28-147. Suits for accounting at term.—In ad- 
dition to the remedy by special proceeding, ac- 
tions against executors, administrators, col- 
lectors and guardians may be brought originally 
to the superior court at term time; and in all such 
cases it is competent for the court in which said 
actions are pending to order an account to be 
taken by such person or persons as said court may 
designate, and to adjudge the application or dis- 
tribution of the fund ascertained, or to grant other 
relief, as the nature of the case may require. 
(Revo psade9:= Codey csueeib. 51 I-87 6-7 ence ie 
S GHC Ts0y) 


§ 28-148. Proceedings against land, if personal 
assets fail—If it appears at any time during, or 
upon, or after the taking of the account of a per- 
sonal representative that his personal assets are 
insufficient to pay the debts of the deceased in 
full, and that he died seized of real property, it is 
the duty of the judge or clerk, at the instance of 
any party, to issue a summons in the name of the 
personal representative or of the creditors gen- 
erally, to the heirs, devisees and others in pos- 
session of the lands of the deceased, to appear 
and show cause why said lands should not be sold 
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for assets. Upon the return of the summons the 
proceeding shall be as is directed in other like 
cases. (Rev., ss. 130, 131; Code, ss. 1474, 1475; 
1871-2, c. 213, ss. 27, 28; C. S. 136.) 


Art. 17. Distribution. 


§ 28-149. Order of distribution—The surplus of 
the estate, in case of intestacy, shall be distrib- 
uted in the following manner, except as herein- 
after provided: 


1. If there are not more than two children, 
one-third part to the widow of the intestate, and 
all the residue by equal portions to and among 
the children of the intestate and such persons as 
legally represent such children as may then be 
dead. 

2. If there are more than two children, then 
the widow shall share equally with all the chil- 
dren and be entitled to a child’s part. 

3. If there is no child nor legal representative 
of a deceased child, then one-half the estate shall 
be allotted to the widow, and the residue be dis- 
tributed equally to every of the next of kin of the 
intestate, who are in equal degree, and to those who 
legally represent them. 


4. If there is no widow, the estate shall be dis- 
tributed, by equal portions, among all the chil- 
dren, and such persons as legally represent such 
children as may be dead. 


5. If there is neither widow nor children, nor 
any legal representative of the children, the es- 
tate shall be distributed equally to every of the 
next of kin of the intestate, who are in equal de- 
gree, and those who legally represent them. 

6. If, in the lifetime of its father and mother, 
a child dies intestate, without leaving husband, 
wife or child, or the issue of a child, its estate 
shall be equally divided between the father and 
mother. If one of the parents is dead at the 
time of the death of the child, the surviving par- 
ent shall be entitled to the whole of the estate. 
The terms “father” and “mother” shall not ap- 
ply to a step-parent, but shall apply to a parent 
by adoption: Provided, that a parent, or parents, 
who has willfully abandoned the care, custody, 
nurture and maintenance of such child to its kin- 
dred, relatives or other person, shall forfeit all and 
every right to participate in any part of said child’s 
estate under the provisions of this section. 


7. If there is no child nor legal representative 
of a deceased child nor any of the next of kin of 
the intestate, then the widow, if there is one, shall 
be entitled to all the personal estate of such in- 
testate. 

8. If a married woman die intestate leaving 
one child and a husband, the estate shall be 
equally distributed between the child and hus- 
band; if she leaves more than one child and a hus- 
band, the estate shall be distributed in equal por- 
tions and the husband shall receive a child’s part, 
the child or children of any child or children of 
the intestate, who may have died prior to the 
mother, to represent his, her, or their parent in 
such distribution. 

9. If a married woman dies intestate, leaving a 
husband but no children, the surviving husband 
shall be entitled to all the personal estate of which 
his wife died intestate. (Rev., s. 132; Code, s. 
1478)! R.yG@ine. 64;!8. A} RicSyc.e64, isvrdimeageg) ng, 
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§ 28-150. Advancements to be accounted for.— 
Children who shall have any estate by the settle- 
ment of the intestate, or shall be advanced by him 
in his lifetime, shall account with each other for 
the same in the distribution of the estate in the 
manner as provided by the second rule in the chap- 
ter entitled descents, and shall also account for the 
same to the widow of the intestate in ascertaining 
her child’s part of the estate. (Rev., s. 133; Code, 
s, 1483; 1868-9,.c. 113, s. 54; C. S. 138.) 


§ 28-151. Children advanced to render inven- 
tory; effect of refusal—Where any parent dies in- 
testate, who had in his or her lifetime given to, or 
put in the actual possession of, any of his or her 
children any personal property of what nature or 
kind soever, such child shall cause to be given to 
the administrator or collector of the estate an in- 
ventory, on oath, setting forth therein the par- 
ticulars by him or her received of the intestate 
in his or her lifetime. In case any child who had, 
in the lifetime of the intestate, received a part of 
said estate, refuses to give such inventory, he shall 
be considered to have had and received his full 
share of the deceased’s estate, and shall not be en- 
titled to receive any further part or share. (Rev., 
ss. 134, 135; Code, ss. 1484,.1485; 1868-9, c..113, 
ss. 55, 56; C. S. 139.) 


§ 28-152. Illegitimates next of kin to mother and 
to each other.—Every illegitimate child of the 
mother dying intestate, or the issue of such ille- 
gitimate child deceased, shall be considered among 
her next of kin, and as such shall be entitled to a 
share of her personal estate as prescribed in this 
chapter. Illegitimate children, born of the same 
mother, shall be considered legitimate as between 
themselves and their representatives, and their 
personal estate shall be distributed in the same 
manner as if they had been born in lawful wed- 
lock. And in case of the death of any such child or 
his issue, without leaving issue, his estate shall be 
distributed among his mother and all such per- 
sons as would be his next of kin if all such chil- 
dren had been born in lawful wedlock. (Rev., ss. 
136, 137; Code, ss. 1486, 1487; 1868-9, c. 113, ss. 
57,.583,.Coo. 140.) 


§ 28-153. Allotment to after-born child in real 
estate—The share of an after-born child in real 
estate shall be allotted to him out of any lands not 
devised, if there is enough for that purpose; and 
if there is none undevised, or not enough, then 
the whole share, or the deficiency, as the case 
may be, shall be made up of the lands devised; 
and so much thereof shall be taken from the sev- 
eral devisees according to their respective values, 
as near as may be convenient, as will make the 
proper share of such child. (Rev., s. 138; Code, s. 
1536; 1868-9, c. 113, s. 108; C. S. 141.) 


§ 28-154. Allotment to after-born child in per- 
sonal property.—The share of an after-born child 
in the personal estate shall be paid and delivered 
to him out of any such estate not bequeathed, if 
there is enough for that purpose; and if there is 
none undisposed of, or not enough, then the whole 
share or the deficiency, as the case may be, shall 
be made up from the estate bequeathed; and so 
much shall be taken from the several legacies, ac- 
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cording to their respective values, as will make 
the proper share of such child. (Rev., s. 139; 
Code, s. 1537; 1868-9, c. 113, s. 209912801425) 


§ 28-155. Allotment of personalty from proceeds 
of realty.—If, after satisfaction of the child’s share 
of real estate out of undevised lands, there is a 
surplus of such lands, and there is no personal es- 
tate undisposed of, or not enough to make up his 
share of such estate, then the surplus of undevised 
land, or as much as be necessary, shall be sold 
and the proceeds applied to making up his share 
of personal estate. And if, after satisfaction of the 
child’s share of personal estate out of property 
undisposed of by the will, there is a surplus of 
such property, then the surplus thereof shall be 
applied, as far as it will go, in exoneration of land, 
both devised and descended; and the same shall 
be set apart and secured as real estate to such 
child, if an infant or non compos. (Rev., s. 140; 
Code, s. 1538; 1868-9, c. 113, s. 110; C. S. 143.) 


Ss 28-156. Effect of allotment of realty; contribu- 
tion to equalize burden.—Upon the allotment to 
such child of any real estate in the manner afore- 
said, he shall thenceforth be seised thereof in fee 
simple; and the court shall give judgment sever- 
ally, in favor of such of the devisees and legatees 
of whose lands and legacies more has been taken 
away than in proportion to the respective values 
of said lands and legacies, against such of said 
devisees and legatees of whose lands and legacies 
a just proportion has not been taken away, for 
such sums as will make the contribution on the 
part of each and every of them equitable, and in 
the ratio of the values of the several devises and 
legacies. (Rev., s. 141; Code, s. 1539; 1868-9, c. 
LTS So ALE | ie et 44. | 


§ 28-157. After-born child on allotment deemed 
devisee or legatee—An after-born child after 
such decrees shall be considered and deemed in 
law a legatee and devisee as to his portion, shall 
be styled as such in all legal proceedings, and shall 
be liable to all the obligations and duties by law 
imposed on such: Provided, that all judgments or 
decrees bona fide obtained against the devisees 
and legatees previously to the preferring of any 
petition, and which were binding upon or 
ought to operate upon the lands and chattels de- 
vised or bequeathed, shall be carried into execu- 
tion and effect notwithstanding, and the petitioner 
shall take his portion completely subject thereto: 
Provided further, that any suit instituted against 
the devisees and legatees previously to such peti- 
tion shall not be abated or abatable thereby nor by 
the decree thereon, but shall go on as instituted, 
and the judgment and decree, unless obtained by 
collusion, be carried into execution; but on the 
filing of the petition, during the pendency of such 
suit, the petitioner, by guardian, if an infant, may 
become a defendant in the suit. (Rev., s. 142; 
Code, s. 1540; 1868-9, c. 113, s. 112s GIRS: 145.) 


§ 28-158. Before settlement executor may have 
claimants’ shares in estate ascertained.—In case 
no petition is filed within two years, as herein pre- 
scribed, the executor or administrator with the 
will annexed, before he shall pay or deliver the 
legacies in the will given, or before Paying to the 
next of kin of the testator any residue undisposed 
of by the will, shall call upon the legatees, dev- 
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isees, heirs and next of kin, and the said after- 
born child, by petition in the superior court, to 
litigate their respective claims, and shall pray the 
court to ascertain the share to which said child 
shall be entitled, and to apportion the shares and 
sums to which the legatees, devisees, heirs or next 
of kin shall severally contribute toward the share 
to be allotted to said child, and the court shall ad- 
judge and decree accordingly. (Rev., s. 143; 
Code,_s,, 1541? 1868-9, C.-11la, Sita... 9. 146.) 


§ 28-159. Legacy or distributive share recover- 
able after two years.—Legacies and distributive 
shares may be recovered from an executor, ad- 
ministrator or collector by petition preferred in 
the superior court, at any time after the lapse of 
two years from his qualification, unless the ex- 
ecutor, administrator or collector shall sooner file 
his final account for settlement. The suit shall 
be commenced and the proceeding therein con- 
ducted as prescribed in other cases of special pro- 
ceedings. (Rev., s. 144; Code, s. 1510; 1868-9, c. 
p SE a PU BY 


§ 28-160. Payment to clerk after one year dis- 
charges representative pro tanto.—It is compe- 
tent for any executor, administrator or collector, 
at any time after twelve months from the date 
of letters testamentary or of administration, to 
pay into the office of the clerk of the superior 
court of the county where such letters were 
granted, any moneys belonging to the legatees 
or distributees of the estate of his testator or in- 
testate, and such payment shall have the effect 
to discharge such executor, administrator or col- 
lector and his sureties on his official bond to the 
extent of the amount so paid. (Rev., s. 145; 
Code* owi5433"4881) 2305, ss 41> CS. 148.) 


§ 28-161. On payment clerk to sign receipt.—It 
is the duty of the clerk, in the cases provided for 
in § 28-160, to receive such money from any exec- 
utor, administrator or collector, and to execute a 
receipt for the same under the seal of his office. 
(Rev,, s./146;\Codeé, 5: 15445 '1881,.'¢,.305,'5. 3°°C. S; 
149.) 


Art. 18. Settlement. 


§ 28-162. Representative must settle after two 
years. — No executor, administrator, or collec- 
tor, after two years from his qualification, shall 
hold or retain in his hands more of the deceased’s 
estate than amounts to his necessary charges and 
disbursements and such debts as he shall legally 
pay; but all such estate so remaining shall, im- 
mediately after the expiration of two years, be 
divided and be delivered and paid to the person 
to whom the same may be due by law or the will 
of the deceased; and the clerk of the superior court 
in each county shall require settlement of the bal- 
ance in hand due distributees as shown by the 
final account of any administrator, executor, or 
guardian. and shall audit same: Provided, that 
the several clerks of the superior courts of this 
State may, in their discretion, for good cause 
shown, extend the time for the final settlement of 
any administrator or executor; provided, that 
nothing herein contained shall relieve any such 
administrator or executor of the duty of admin- 
istering and distributing such funds and property 
in his hands as may be available for such pur- 
poses; provided, further, that any party having an 
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interest in any such estate may, within ten days 
from the entry of an order extending the time for 
final settlement, appeal from such order to the 
resident or presiding judge of the district, which 
appeal shall be heard as is now or may hereafter 
be prescribed by law for the hearing of other ap- 
peals from the clerk. (Rev., s. 147; Code, s. 1488; 
1868-9, c. 113, s. 59; 1919, c. 69; 1933, c. 188; 1935, 
gaeris Cap. 0) 


§ 28-163. Extension of time for final accounts 
when funds are in closed banks.—Where as much 
as twenty-five per cent of the estate of any dece- 
dent is represented by deposits in a bank or trust 
company in course of liquidation, the personal 
representative of such decedent shall, in the dis- 
cretion of the clerk of the superior court, have 
ninety days after the payment of the final dividend 
in which to file his final account. The several 
clerks of the superior court of this State may, in 
their discretion, upon good cause shown, extend 
the time for the final settlement of any executor 
or administrator: Provided, that this section shall 
not relieve any personal representative of the duty 
of administering and distributing other funds and 
property in his hands, as now required by law. 
(1935, c. 244.) 


§ 28-164. Retention of funds to satisfy claims 
not due or in litigation.—If, on a final accounting 
before the judge or clerk, it appears that any claim 
exists against the estate which is not due, or 
on which suit is pending, the judge or clerk shall 
allow a sum sufficient to satisfy such claim, or 
the proportion to which it may be entitled, to be 
retained in the hands of the executor, adminis- 
trator or collector, for the purpose of being ap- 
plied to the payment when due or when recov- 
ered, with the expense of contesting the same. 
The order allowing such sum to be retained 
must specify the amount and nature of the claim. 
(Rev., s. 148; Code, s. 1489; 1868-9, c, 113, s. 60; 
Gy SA51) 


§ 28-165. After final account representative may 
petition for settlement—An executor, adminis- 
trator or collector, who has filed his final account 
for settlement, may, at any time thereafter, file 
his petition against the parties interested in the 
due administration of the estate, in the superior 
court of the county in which he qualified, or be- 
fore the judge in term time, setting forth the 
facts, and praying for an account and settlement 
of the estate committed to his charge. The 
petition shall be proceeded on in the manner 
prescribed by law, and, at the final hearing 
thereof, the judge or clerk may make such order 
or decree in the premises as shall seem to be 
just and right. (Rev., s. 150; Code, s. 1525: 
1868-9, c. 113, s. 96; C. S. 152.) 


§ 28-166. Payment into court of fund due absent 
defendant or infant—When any balance of 
money or other estate which is due an absent 
defendant or infant without guardian is found 
in the hands of an executor, administrator or 
collector who has preferred his petition for 
settlement, the court or judge may direct such 
money or other estate to be paid into court, to 
be invested upon interest, or otherwise managed 
under the direction of the judge, for the use of 
such absent person or infant. (Rev., s. 151; Code, 
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Ss. 1526; 1868-9, c. 113, s. 97; 1893, c. 317; C. S. 
153.) 


§ 28-167. Procedure where person entitled un- 
heard of for seven years——When the party en- 
titled to the money has not been heard of for 
seven years or more, the fund shall be distributed 
among the next of kin of the absent deceased 
person as prescribed by statute, in the following 
manner: An administrator shall be appointed 
and made a party to a special proceeding in 
which a verified petition shall be filed setting 
forth the facts, with names of the parties entitled, 
and such other evidence as may be required by 
the clerk in whose office said fund was deposited, 
and the proceedings conducted as other special 
proceedings; and the order disposing of the 
fund shall be approved and confirmed by the 
judge, either at term or at chambers, (Rev., s. 
Une Codeves, locos 1868-9) Cc. floss. 91s 1893.0. 
317; C. S. 154.) 


§ 28-168. Parties to proceeding for settlement.— 
In all actions and proceedings by administrators 
or executors for a final settlement of their 
estates and trusts, whether at the instance of 
distributees, legatees or creditors or of them- 
selves, if the personal representative dies or is 
removed pending such actions or proceedings, 
the administrator de bonis non or administrator 
with the will annexed, as the case may be, shall 
be made party as provided in other cases, or in 
such way as the court may order, and the action 
or proceeding shall be conducted to its end, and 
jsuch judgment shall be rendered on the con- 
firmation of the report, or upon the terms of 
settlement, if any shall be agreed upon by the 


parties, as will fully protect and discharge all 
parties, to, the record. [CRev.,.s, 154; 111893. c. 206: 
G_S, 155.) 


§ 28-169. When legacies may be paid in two 
years.—It is in the power of the judge or court, on 
petition or action, within two years from the 
qualification of an executor, administrator or 
collector, to adjudge the payment in full or par- 
tially, of legacies and distributive shares, on such 
terms as the court deems proper, when there is 
no necessity for retaining the fund. (Rev., s. 155; 
Code;ss: 1512;+C.- S$: 156.) 


§ 28-170. Commissions allowed representatives. 
—Executors, administrators, testamentary trustees, 
collectors, or other personal representatives or 
fiduciaries shall be entitled to commissions to be 
fixed in the discretion of the clerk not to exceed 
five per cent upon the amount of receipts, includ- 
ing the value of all personalty when received, and 
upon the expenditures made in accordance with 
law, which commissions shall be charged as a part 
of the costs of administration and, upon allow- 
ance, may be retained out of the assets of the es- 
tate against creditors and all other persons claim- 
ing an interest in the estate. In determining the 
amount of such commissions, both upon person- 
alty received and upon expenditures made, the 
clerk shall consider the time, responsibility, trou- 
ble and skill involved in the management of the 
estate. Where land is sold to pay debts or leg- 
acies, the commission shall be computed only on 
the proceeds actually applied in the payment of 
debts or legacies. The clerk may make allowances 
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on account of commissions on receipts of person- 
alty and expenditures at any time during the 
course of the administration, but the total com- 
missions allowed shall be determined on final set- 
tlement of the estate and shall not exceed the lim- 
it herein fixed. Nothing in this section shall 
prevent the clerk allowing reasonable sums for 
necessary charges and disbursements incurred in 
the management of the estate. Nothing in this sec- 
tion shall be construed to allow commissions on 
allotment of dower, on distribution of the shares 
of heirs, on distribution of the shares of distribu- 
tees of personal property or on distribution of 
shares of legatees; and nothing herein contained 
shall be construed to abridge the right of any in- 
terested party to such administration to appeal 
from the clerk’s order to the judge of the superior 
court. (Rev., s. 149; Code, s. 1524; 1868-9, c. 113, 
s. 95; 1869-70, c. 189; 1941, c. 124; C. S. 157.) 


§ 28-171. Liability and compensation of clerk.— 
Every clerk of the superior court who may be in- 
trusted with money or other estate in such case 
shall be liable on his official bond for the faithful 
discharge of the duties enjoined upon him by the 
judge in relation to said estate, and he may re- 
ceive such compensation for his services as the 
judge may allow. (Rev., s. 152; Code, s. 1527; 
1868-9, c. 113, s. 98; C. S. 158.) 


Art. 19. Actions by and against Representative. 


§ 28-172. Action survives to and against repre- 
sentative-—Upon the death of any person, all de- 
mands whatsoever, and rights to prosecute or de- 
fend any action or special proceeding, existing in 
favor of or against such person, except as herein- 
after provided, shall survive to and against the 
executor, administrator or collector of his estate. 
(Rev., s..156; Code, s. 1490; 1868-9, c. 113, s. 63; 
Ges 1599) 


§ 28-173. Death by wrongful act; recovery not 
assets; dying declarations—When the death of a 
person is caused by a wrongful act, neglect or 
default of another, such as would, if the injured 
party had lived, have entitled him to an action for 
damages therefor, the person or corporation that 
would have been so liable, and his or their ex- 
ecutors, administrators, collectors or successors 
shall be liable to an action for damages, to be 
brought within one year after such death, by the 
executor, administrator or collector of the dece- 
dent; and this notwithstanding the death, and al- 
though the wrongful act, neglect or default, 
causing the death, amounts in law to a felony. 
The amount recovered in such action is not liable 
to be applied as assets, in the payment of debts 
or legacies, except as to burial expenses of the 
deceased, but shall be disposed of as provided in 
this chapter for the distribution of personal prop- 
erty in case of intestacy. 

In all actions brought under this section the 
dying declarations of the deceased as to the cause 
of his death shall be admissible in evidence in like 
manner and under the same rules as dying decla- 
rations of the deceased in criminal actions for 
homicide are now received in evidence. (Rey., s. 
59; Code, ss. 1498, 1500; 1868-9, c. 113, ss. 70, 72, 
150 Ru.Cu Ch 46.96828,..0° 1919) Ce 294933 261113; 
G.iS. 160) 


§ 28-174. Damages recoverable for death by 
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wrongful act.—The plaintiff in such action may re- 
cover such damages as are a fair and just compen- 
sation for the pecuniary injury resulting from such 
death. (Rev., s. 60; Code, s, 1499; 1868-9, c. 113, 
sway RE Circe pisn lsh hanes) 


§ 28-175. Actions which do not survive. The 
following rights of action do not survive: 


1. Causes of action for libel and for slander, 
except slander of title, 

2. Causes of action for false imprisonment and 
assault and battery. 

3. Causes where the relief sought could not be 
enjoyed, or granting it would be nugatory, after 
death. (Rev., s. 157; Code, s, 1491; 1868-9, c. 113, 
Sig64s.n 915, CA -s8reiCat ote) 


§ 28-176. To sue or defend in representative ca- 
pacity.—All actions and proceedings brought by 
or against executors, administrators or collectors, 
upon any cause of action or right to which the 
estate is the real party in interest, must be 
brought by or against them in their representa- 
tive capacity. (Rev., s. 160; Code, s. 1507; 1868-9, 
Cal 13 es ose Ganr ia O45) 


§ 28-177. Service on or appearance by one binds 
all—In actions against several executors, admin- 
istrators or collectors they are all to be considered 
as one person, representing the decedent; and if 
the summons is served on one or more, but not 
all, the plaintiff may proceed against those served, 
and if he recovers, judgment may be entered 
against all. (Rev., s. 161; Code, s, 1508; 1868-9, 
c./1113) sf 81s42CiS165:) 


§ 28-178. When creditors may sue on claim; ex- 
ecution in such action.—An action may be brought 
by a creditor against an executor, administrator 
or collector on a demand at any time after it is 
due, but no execution shall issue against the ex- 
ecutor, administrator or collector on a judgment 
therein against him without leave of the court, 
upon notice of twenty days and upon proof that 
the defendant has refused to pay such judgment 
its ratable part, and such judgment shall be a lien 
on the property of the defendant only from the 
time of such leave granted. (Rev., s. 162; Code, 
s. 1509; 1868-9, c. 113, s. 82; C. S. 166.) 


§ 28-179. Service by publication on executor 
without bond.—Whenever process may _ issue 
against an executor who has not given bond, and 
the same cannot be served upon him by reason of 
his absence or concealment, service of such process 
may be made by publication in the manner pre- 
scribed in other civil actions. (Rev., s. 163; 
Code, 6.11523" 1868-9. c1is.0s.045C'S. 167:) 


§ 28-180. Execution by successor in office.—Any 
executor, administrator or collector may have 
execution issued on any judgment recovered by 
any person who preceded him in the administra- 
tion of the estate, or by the decedent, in the same 
cases and the same manner as the original plain- 
tiff might have done. (Rev., s. 164; Code, s. 
1513; 1868-9, c. 113, s. 84; C. S. 168.) 


§ 28-181. Action to continue, though letters re- 
voked.—In case the letters of an executor, ad- 
ministrator or collector are revoked, pending an 
action to which he is a party, the adverse party 
may, notwithstanding, continue the action 
against him in order to charge him personally. If 
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such party does not elect so to do, within six 
months after notice of such revocation, the ac- 
tion may be continued against the successor of 
the executor, administrator or collector in the 
administration of the estate, in the same manner 
as in case of death. (Rev., s. 165; Code, s. 1514; 
1868-9, c. 113, s. 85; C. S. 169.) 


Art. 20. Representative’s Powers, Duties 
and Liabilities. 


§ 28-182. Representative may maintain appro- 
priate suits and proceedings.—Executors, admin- 
istrators or collectors may maintain any appro- 
priate action or proceeding to recover assets, and 
to recover possession of the real property of 
which executors are authorized to take posses- 
sion by will; and to recover for any injury done 
to such assets or real property at any time subse- 
quent to the death of the decedent, (Rev., s. 
159; Code, s. 1501; 1868-9, c. 113, s. 73; C. S. 170.) 


§ 28-188. Representative may purchase for estate 
te prevent loss—At any auction sale of real 
property belonging to the estate, the executor, 
administrator or collectof may bid in the prop- 
erty and take a conveyance to himself as exec- 
utor, administrator or collector for the benefit of 
the estate when, in his opinion, this is necessary 
to prevent a loss to the estate. (Rev., s. 85; 
Code, "5.61005; 1805-4, C. Jia, Bea. Lede) 


§ 28-184. Representatives hold in joint tenancy. 
—Every estate vested in executors, administrators 
or collectors, as such, shall be held by them in 
joint tenancy, (Rev., s. 166; Code, s. 1502; 1868-9, 
04113,6.57431 CaS ad tea 


§ 28-185. Representatives liable for devastavit.— 
The executors and administrators of persons 
who, as rightful executors or as executors in 
their own wrong, or as administrators, shall 
waste or convert to their own use any estate or 
assets of any person deceased, shall be charge- 
able in the same manner as their testator or in- 
testate might have been. (Rev., s. 167; Code, s. 
1495; 1868-9, c. 113, s. 68; C. S. 173.) 


§ 28-186. Nonresident executor or guardian to 
appoint process agent.—A nonresident qualifying 
in the state as an executor or guardian shall at 
the time of his qualification appoint in writing a 
resident agent in the county of his qualification, 
on whom may be served citations, notices, and 
all processes required by law to be served on 
such executor or guardian. The executor or 
guardian shall file the appointment with the 
clerk in the county of his qualification, and the 
clerk shall record it in the record book immedi- 
ately after the record of qualification, and shall 
properly index it in the record book, All cita- 
tions, notices, and processes served on such proc- 
ess agent shall be as effective as if served on the 
executor or guardian, but the return date shall 
not be sooner than ten days from the date of the 
issuance of the citation, notice, or process. No 
letters shall be granted to an executor nor shall 
a guardian be permitted to qualify, unless the 
process agent is named simultaneously with the 
application for letters or for qualification. (1917, 
Mae) = age Fy 2 eS pH 2a 


§ 28-187. Executor or guardian removing from 
state to appoint process agent. — When a resi- 


[ 434 ] 


CHAPTER 29. DESCENTS 


dent executor or guardian removes from the 
state, he shall, before removing or within thirty 
days thereafter, appoint a process agent in the 
manner as provided in the case of a nonresident, 
and upon failure to make the appointment within 
thirty days, the clerk shall remove him and ap- 
point an administrator with the will annexed, or 
a new guardian, as the case may be. (1917, c. 
198,08) 455.Cr Soel7s.) 


§ 28-188. Nonresident’s failure to obey process 
ground for removal.—The clerk may remove any 
nonresident executor or guardian who fails or re- 
fuses to obey any citation, notice or process 
served on the process agent appointed as pro- 
vided in §§ 28-186, 28-187, and appoint a resident. 
(1917,-c. 198, sic5; C..$.176.) 


§ 28-189. Power to renew obligation; no per- 
sonal liability—Whenever a decedent is a maker, 
a surety, an endorser, or a guarantor of any note, 
bond or other obligation for the payment of money 
which is due at his death, or thereafter becomes 
due prior to the settlement of his estate, such obli- 
gation may be renewed under the following con- 
ditions: 


(1) The executor, administrator or collector of 
the decedent’s estate may execute in his official 
capacity a new obligation, in the same capacity as 
decedent was obligated, for an amount equal to 
or less but not greater than the sum due on the 
original obligation, which shall be in lieu of. the 
original obligation of decedent, whether made pay- 
able to the original holder or another; and the 
executor, administrator or collector may renew the 
obligation from time to time, and it shall bind the 
decedent’s estate in the same manner and to the 
same extent as the original obligation; but the ma- 
turity of the obligation or any renewal thereof by 
the executor, administrator or collector shall not 
extend beyond a period of two years from the 
qualification of the original executor, administrator 
or collector, except as hereinafter provided. 


(2) If the court finds that it is for the best in- 
terest of the estate that the maturity of any such 
obligation be extended beyond two years from the 
qualification of the original executor, administrator 
or collector, the court in its discretion may au- 
thorize the executor, administrator or collector to 
renew the obligation for such additional period as 
the court may deem best. This additional period 
shall be for not more than two years unless the 


Chapter 29. 
Sec. 
29-1. Rules of descent. 


§ 29-1. Rules of descent. — When any person 
dies seized of any inheritance, or of any right 
thereto, or entitled to any interest therein, not 
having devised the same, it shall descend under 
the following rules: (Rev., s. 1556; Code, s. 1281; 
Ris Gyob. 88; sxots Cs S01654.) 

Rule 1, Lineal descent. Every inheritance shall 
lineally descend forever to the issue of the per- 
son who died last seized, entitled or having any 


time for final settlement of the estate is extended, 
in which case, paragraph three, below, applies. 


(3) When the time for final settlement of the 
decedent’s estate has been extended from year to 
year for a longer period by order of the clerk of 
the superior court, approved by the resident judge 
of the superior court, the obligation may likewise 
be further extended, but not beyond the period au- 
thorized by the court for the final settlement of 
the decedent’s estate. 


(4) No obligation executed under this section 
shall bind the executor, administrator or collector 
personally. (1925, c. 86; 1933, cc. 161, 196, 498.) 


Local Modification.—Mecklenburg, 1933, c. 5 261, 
s. 2. 


Pamlico, 


§ 28-190. Continuance of farming operations of 
deceased persons. — When any person shall die 
while engaged in farming operations, his executor 
or administrator shall be authorized to continue 
such farming operations until the end of the cur- 
rent calendar year, and until all crops grown dur- 
ing that year are harvested: Provided, that only 
the net income from such farming operations shall 
be assets of the estate, and any indebtedness in- 
curred in connection with such farming operations 
shall be a preferred claim as to any heir, legatee, 
devisee, distributee, general or unsecured creditor 
of said estate. Nothing herein contained shall 
limit the powers of an executor under the terms 
Of ae wilk= (1935); 'c.*163%) 


Art. 21. Construction and Application of Chapter. 


§ 28-191. Where no time specified, reasonable 
time allowed; extension.—If no length of notice, 
or no time for the doing of an act, is stated in 
this chapter, the time shall be reasonable, and in 
any case it may be enlarged by the clerk from 
time to time, or by the judge of the superior 
court, on application to him or on appeal to him 
from the clerk. (Rev., s. 169; Code, s. 1463; 1871- 
TPA a al ORS ia le 


§ 28-192. Powers under will not affected.—Noth- 
ing in this chapter shall be construed to affect 
the discretionary powers, trusts and authorities 
of an executor or other trustee acting under a 
will, provided creditors be not delayed thereby 
nor the order changed in which by law they are 
entitled to be paid. (Rev., s. 170; Code, s. 1415; 
DB OSA0 pC see AS ben, Cot, ess. eb Eatin Ge te 
178.) 


Descents. 


interest therein, but shall not lineally ascend, ex- 
cept as hereinafter provided. (Rev., s. 1556; Code, 
§..1281;, Ri .C, e038; Rule) 1;'Ca$.1654,) 

Rule 2, Females inherit with males, younger 
with older children; advancements. Females shall 
inherit equally with males, and younger with older 
children: Provided, that when a parent dies in- 
testate, having in his or her lifetime settled upon 
or advanced to any of his or her children any real 
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or personal estate, such child so advanced in real 
estate shall be utterly excluded from any share in 
the real estate descended from such parent, except 
so much thereof as will, when added to the real 
estate advanced, make the share of him who is 
advanced equal to the share of those who may not 
have been advanced, or not equally advanced. 
And any child so advanced in personal estate shall 
be utterly excluded from any share in the personal 
estate of which the parent died possessed, except 
so much thereof as will, when added to the per- 
sonal estate advanced, make the share of him who 
is advanced equal to the share of those who may 
not have been advanced, or not equally advanced. 
And in case any one of the children has been ad- 
vanced in real estate of greater value than an 
equal share thereof which may come to the other 
children, he or his legal representatives shall be 
charged in the distribution of the personal estate 
of such deceased parent with the excess in value 
of such real estate so advanced as aforesaid, over 
and above an equal share as aforesaid. And in 
case any of the children has been advanced in per- 
sonal estate of greater value than an equal share 
thereof which shall come to the other children, he 
or his legal representatives shall be charged in the 
division of the real estate, if there be any, with the 
excess in value, which he may have received .as 
aforesaid, over and above an equal distributive 
share of the personal estate. (Rev., s. 1556; 
Code, s. 1281; Re-Corc. @8p 6.4) eRule. 21 B84 fo, 
204, s. 2; 1808, c. 739; 1844, c. 51, ss. 1, 2; C. S. 
1654.) 

Rule 3, Lineal descendant represents ancestor. 
The lineal descendants of any person deceased 
shall represent their ancestor, and stand in the 
same place as the person himself would have done 
had he been living. (Rev., s. 1556; Code, s. 1281; 
ROC, 62387 Rulé 8) °1808S €.. 7395 SC! S) 16R4D 


Rule 4, Collateral descent of estate derived 
from ancestor. On failure of lineal descendants, 
and where the inheritance has been transmitted 
by descent from an ancestor, or has been derived 
by gift, devise or settlement from an ancestor, to 
whom the person thus advanced would, in the 
event of such ancestor’s death, have been the heir 
or one of the heirs, the inheritance shall descend 
to the next collateral relations, capable of inherit- 
ing, of the person last seized, who were of the 
blood of such ancestor, subject to the two preced- 
ine oriies.  (hev., S) 1550; Codey ss leslie) ha CG. 
c. 38, Rule 4; 1808, c. 739; C. S. 1654.) 

Rule 5, Collateral descent of estate not derived 
from ancestor. On failure of lineal descendants, 
and where the inheritance has not been trans- 
mitted by descent or derived as aforesaid from an 
ancestor, or where, if so transmitted or derived, 
the blood of such ancestor is extinct, the inherit- 
ance shall descend to the next collateral relation, 
capable of inheriting, of the person last seized, 
whether of the paternal or maternal line, subject 
to the second and third rules. (Rev., s. 1556; 
Code, s. 1281; R. C., c. 38, Rule 5; 1808, c. 739; C. 
S. 1654.) 

Rule 6, Half blood inherits with whole; par- 
ents from child. Collateral relations of the half 
blood shall inherit equally with those of the 
whole blood, and the degrees of relationship 
shall be computed according to the rules which 
prevail in descents at common law: Provided, 
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that in all cases where the person last seized leaves 
no issue capable of inheriting, nor brother, nor 
sister, nor issue of such, the inheritance shall vest 
in the father and mother, as tenants in common 
if both are living, and if only one of them is liv- 
ing, then in such survivor. (Rev., s. 1556; Code, 
Ss.) 1281; Ri Cc. 387 Rule 63:1808,c. :739 7:1915}00¢: 
9, s. 1; C. S. 1654.) 

Rule 7, Unborn infant may be heir. No in- 
heritance shall descend to any person, as heir of 
the person last seized, unless such person shall be 
in life at the death of the person last seized, or 
shall be born within ten lunar months after the 
death of the person last seized. (Rev., s. 1556; 
Code; 's. '128134R) CH 1cin38,2 Rale; 79118237 ch1210; 
Co S. 1654.) 

Rule 8, Widow or husband may take as heir. 
When any person dies intestate, leaving none who 
can claim as heir to such deceased person, but 
leaving surviving a widow or _ husband, such 
widow or husband shall be deemed his heir and 
as such inherit his estate. (Rev., s. 1556; Code, 
87m asish Reise. SB). Ralévsrs801, Gey 575, eae 
1925, urs eit Set65a) 

Rule 9, Illegitimate children inherit from 
mother. Every illegitimate child of the mother 
and the descendants of any such child deceased 
shall be considered an heir: Provided, however, 
that where the mother leaves legitimate and illegiti- 
mate children such illegitimate child or children 
shall not be capable of inheriting of such mother 
any land or interest therein which was conveyed or 
devised to such mother by the father of the legit- 
imate child or children; but such illegitimate 
child or descendant shall not be allowed to claim, 
as representing such mother, any part of the 
estate of her kindred, either lineal or collateral. 
(Rev.,/s., 1556, Rule'9; Code} s. 1281; R. Gs) c38, 
Rule.40;,/1799, c...522; 1918,,.6/.792-C. S1) 116545): 

Rule 10, Heirs of ‘Illegitimate. Illegitimate 
children shall be considered legitimate as between 
themselves and their representatives, and their 
estates shall descend accordingly in the same 
manner as if they had been born in wedlock. And 
in case of the death of any such child or his is- 
sue, without leaving issue, his estate shall de- 
scend to such person as would inherit if all such 
children had been born in wedlock: Provided, 
that when any illegitimate child dies without issue, 
his inheritance shall vest in the mother in the 
same manner as is provided in rule six of this 
chapter. Provided, further, that when any illegiti- 
mate child dies without issue and his mother shall 
have predeceased said child and left legitimate 
children, his inheritance shall vest in the legiti- 
mate children of his mother in the same manner 
as provided in rule six of this chapter but noth- 
ing herein shall be construed to allow such illegiti- 
mates to inherit from legitimates of the same 
mother: Provided, further, that when any illegiti- 
mate child dies without any of the foregoing but 
his mother left brothers and sisters, his inherit- 
ance shall vest in said brothers and sisters of his 
mother, or their legal representatives. (Rev., s. 
15565; Code;sss 12813. Re C., 10.438, Rule 113, 1935,..cz 
256; C. S. 1654.) 


Rule 11, Estate for life of another, not devised, 
deemed inheritance. Every estate for the life of 
another, not devised, shall be deemed an inherit- 
ance of the deceased owner, within the meaning 
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and operation of this chapter. (Rev., s. 1556; 
Code,)'s4 1281; Ri Care 38;sRulet2:) G2 SP 1654.) 

Rule 12, Seizin defined. Every person, in whom 
a seizin is required by any of the provisions of 
this chapter, shall be deemed to have been seized, 
if he may have had any right, title or interest in 
the inheritance. (Rev., s. 1556; Code, s. 1281; R. 
Grrcnsseeule mises CiSa 16545) 

Rule 13, Issue of certain colored persons to in- 
herit. The children of colored parents born at 
any time before the first day of January, one 
thousand eight hundred and sixty-eight, of per- 
sons living together as man and wife, are declared 


Chapter 30. 


Art. 1. Dissent from Will. 


Sec 
30-1. .Time and manner of dissent. 
30-2. Effect of dissent. 
30-3. Widow’s interest not liable for husband’s 

debts. 

Art. 2. Dower. 

30-4. Who entitled to dower. 
30-5. In what property widow entitled to dower. 
30-6. Dower not affected by conveyance of hus- 

band; exception. 
30-7. Dower conveyed by wife’s joinder in deed. 
30-8. Conveyance of home site with wife’s assent. 
30-9. Conveyance without joinder of insane wife; 

certificate of lunacy. 
30-10. Renouncement of dower. 

Art. 3. Allotment of Dower. 
30-11. By agreement between widow and heir. 
30-12. Petition filed in superior court. 
30-13. Assignment of dower. 
30-14. Notice to parties of meeting of jury. 
Art. 4. Year’s Allowance. 
Part 1. Nature of Allowance. 

30-15. When widow entitled to allowance. 


Art. 1. Dissent from Will. 


§ 30-1. Time and manner of dissent. — Every 
widow may dissent from her husband’s will be- 
fore the clerk of the superior court of the county 
in which such will is proved, at any time within 
six months after the probate. The dissent may 
be in person, or by attorney authorized in writ- 
ing, executed by the widow and attested by at 
least one witness and duly proved. The dissent, 
whether in person or by attorney, shall be filed 
as a record of court. If the widow be an infant 
or insane, she may dissent by her guardian. 
(Rev., s. 3080; Code, s. 2108; tS OS pu mCH oS Semori 
C. S. 4096.) . 


§ 30-2. Effect of dissent—Upon such dissent, 
the widow shall have the same rights and estates 
in the real and personal property of her husband 
as if he had died intestate. (Rev., s. 3081; Code, 
s. 2109; R. C.,.c:118,/§.125,1868-9).c:, 93, $0385 C. 
S. 4097.) 


§ 30-3. Widow’s interest not liable for hus- 
band’s debts.—The dower or right of dower of a 
widow, and such lands as may be devised to her 


legitimate children of such parents or either one 
of them, with all the rights of heirs at law and 
next of kin, with respect to the estate or estates 
of any such parents, or either one of them. If 
such children be dead, their issue shall represent 
them with all the rights of heirs at law and next 
of kin provided by this section for their deceased 
parents or either of them if they had been living; 
and the provision of this section shall apply to 
the estates of such children as are now deceased 
or otherwise. (Rev., s. 1556; Code, s. 1281; 1897, 
c. 153; 1879, c. 73; C. S. 1654.) 


Widows. 
Sec. 


30-16. Duty of personal representative or justice 
to assign allowance. 

30-17. When children entitled to an allowance. 

30-18. From what property assigned. 


Part 2. Assigned by Justice of the Peace. 


30-19. Value of property ascertained. 

30-20. Procedure for assignment. 

30-21. Report of commissioners. 

30-22. Fees of commissioners. 

30-23. Right of appeal. 

30-24. Hearing on appeal. 

30-25. Personal representative entitled to credit. 

30-26. When above allowance is in full. 
Part 3. Assigned in Superior Court. 

30-27. Widow or child may apply to superior 
court. 

30-28. Nature of proceeding; parties. 

30-29. What complaint must show. 

30-30. Judgment and order for commissioners. 

30-31. Duty of commissioners; amount of allow- 
ance. 

30-32. Exceptions to the report. 

30-33. Confirmation of report; execution. 


by his will, if such lands do not exceed the quan- 
tity she would be entitled to by right of dower, 
although she has not dissented from such will, 
shall not be subject to the payment of debts due 
from the estate of her husband, during the term 
of her life. (Rev., s. 3082; Code, ss.'2104, 2105; 
R. C., c. 118, s. 8; 1868-9, c. 93, s. 34; 1791, « 
Sileeceed wee Sere 0988) 


Art. 2. Dower. 


§ 30-4. Who entitled to dower.—Widows shall 
be endowed as at common law as in this chapter 
defined: Provided, if any married woman shall 
commit adultery, and shall not be living with her 
husband at his death, or shall be convicted of the 
felonious slaying of her husband, or being ac- 
cessory before the fact to the felonious slaying 
of her husband, she shall thereby lose all right 
to dower in the lands and tenements of her hus- 
band; and any such adultery or conviction may 
be pleaded in bar of any action or proceeding for 
the recovery of dower. (Rev., s. 3083; Code, s. 
2102; 1889, c. 499; 1868-9, c. 93, s. 32; 1871-2, c. 
193, s. 44; C. S. 4099.) 
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§ 30-5. In what property widow entitled to 
dower.—Subject to the provision in § 30-4, every 
married woman, upon the death of her husband in- 
testate, or in case she shall dissent from his will, 
shall be entitled to an estate for her life in one- 
third in value of all the lands, tenements and 
hereditaments whereof her husband was seized 
and possessed at any time during the coverture, in 
which third part shall be included the dwelling- 
house in which her husband usually resided, to- 
gether with offices, out-houses, buildings and im- 
provements thereunto belonging or appertaining; 
she shall in like manner be entitled to such an es- 
tate in all legal rights of redemption and equities 
of redemption or other equitable estates in lands, 
tenements and hereditaments whereof her husband 
was seized in fee at any time during the coverture, 
subject to all valid encumbrances existing before 
the coverture or made during it with her free 
consent lawfully appearing thereto. The jury 
summoned for the purpose of assigning dower 
to a widow shall not be restricted to assign the 
same in every separate and distinct tract of land, 
but may allot her dower in one or more tracts, 
having a due regard to the interest of the heirs 
as well as to the right of the widow. This sec- 
tion shall not be construed so as to compel the 
jury selected to allot dower to allot the dwelling- 
house in which the husband usually resided, 
when the widow shall request that the same be 
allotted in other property. (Rev., s. 3084; Code, 
Br o1038) RAC. te FATS Reo esos iC erl Oks eat 
1827, c. 45: 1869-70, c. 176; 1883, c. 175; 1908, c. 
132; C. S. 4100.) 


§ 30-6. Dower not affected by conveyance of 
husband; exception——No alienation of the hus- 
band alone, with or without covenant of war- 
ranty, shall have any other or further effect than 
to pass his interest in such estate, subject to the 
dower right of his wife: Provided, that a mortgage 
or trust deed by the husband to secure the pur- 
chase money, or any part thereof, of land bought 
by him, shall, without the wife executing the deed, 
be effectual to pass the whole interest according 
to the provisions of the said deed. (Rev., s. 3085; 
Code, s. 2106; 1868-9, c. 93, s. 35; C. S. 4101.) 


§ 30-7. Dower conveyed by wife’s joinder in 
deed.—The right to dower under this chapter 
shall pass and be effectual against any widow or 
person claiming under her upon the wife join- 
ing with her husband in the deed of conveyance 
and being privately examined as to her consent 
thereto in the manner prescribed by law. (Rev., 
s. 2086: Code, »3:21072) 1868-9> .c..93, s...3654C..S: 
4102.) 


§ 30-8. Conveyance of home site with wife’s 
assent—No deed or other conveyance, except 
to secure purchase money, made by the owner 
of a home site, which shall include the residence 
and other buildings together with the particular 
lot or tract of land upon which the residence is 
situated, whether actually occupied by said owner 
or not, shall be valid to pass possession or title 
during the lifetime of the wife without the 
voluntary signature and assent of his wife, signi- 
fied on her private examination according to 
law: Provided, the wife does not commit adul- 
tery, or has not abandoned and does not abandon 
the husband and live separate and apart from him. 
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Provided further, that all married women under 
the age of twenty-one shall have the same privilege 
to renounce their dower rights in and to the home 
site as is now conferred upon married women 
twenty-one years and over, and the deed or other 
conveyances thereof made by the owner of a home 
site with the voluntary signature and assent of his 
wife, signified on her private examination accord- 
ing to law, even though the wife be under twenty- 
one years of age, shall be valid and immediately 
pass possession and title thereto as though said 
married women were twenty-one years or over: 
Provided further, that all conveyances of a home 
site, as defined in this section, made prior to Feb- 
ruary 27, 1937, by the owner thereof, with the vol- 
untary signature and assent of his wife, signified 
on her private examination according to law, shall 
be valid and pass the title and possession thereto 
as of the date thereof, even though the wife of said 
owner was under twenty-one years of age at the 
time of such signature and assent. (1919, c. 123; 
LOST) cer GOFKO! Sra L0s)) 


§ 30-9. Conveyance without joinder of insane 
wife; certificate of lunacy.—Every man whose wife 
is a lunatic or insane may bargain, sell, lease, mort- 
gage, transfer and convey any of his real estate 
by deed, mortgage deed, deed of trust, or lease, 
without the signature or private examination of 
his wife: Provided, that the clerk of the superior 
court of the county in which the wife was ad- 
judged a lunatic or declared insane, or the super- 
intendent of an insane institution of the state, or 
any other state, shall certify under his hand and 
seal that she has been adjudged a lunatic or de- 
clared insane, and that her sanity has not been 
declared restored as is provided by law, and this 
certificate must be attached to the husband’s deed, 
mortgage deed, deed of trust, or lease. Such 
deed, mortgage deed, deed of trust or lease exe- 
cuted, probated and registered in accordance 
with law shall convey all the estate and interest 
as therein intended of the grantor in the land con- 
veyed, free and exempt from the dower rights and 
all other interests of his wife: Provided, this 
section shall not apply to the homestead of the 
husband which has been actually allotted. (1923, 
CrGon stele © eet rs (ans) 


§ 30-10. Renouncement of dower. — All mar- 
ried persons under the age of twenty-one years 
shall have the same privilege to renounce their 
dower rights and rights of curtesy and to give 
their written assent to conveyances of real prop- 
erty as are now conferred upon married persons 
twenty-one years old and over. (1923, c. 67, c. 2; 
1935, Cy Ss... ALUauDO eS) 


Art. 3. Allotment of Dower. 


§ 30-11. By agreement between widow and heir. 
—If the personal property of a decedent be suff- 
cient to pay his debts and charges of administra- 
tion, the heir or devisee with the widow may, by 
deed, agree to an assignment of her dower. (Rev., 
s. 3087; Code, s. 2110; 1868-9, c. 93, s. 39; C. S, . 
4104.) 


§ 30-12. Petition filed in superior court.—If no 
such agreement be made, the widow may apply 
for assignment of dower by petition in the supe- 
rior court, and, if she fail to make such applica- 
tion within three months after the death of her 
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husband, any heir or devisee may file a petition 
reciting the facts that the widow is entitled to 
dower on certain lands and has not applied for 
it, and demand that her dower be assigned to 
her. In all cases the widow and all heirs and 
devisees and persons in possession of, or claiming 
estates in, the lands shall be made parties, and the 
court shall hear and pass upon the petition in 
like manner as in other cases of special proceed- 
ings. (Rev., s. 3088; Code, ss. 2111, 2112; 1891, 
¢. 133° 1868-9) c. 93, ss? 40/'41;, 25S) 4105.) 


§ 30-13. Assignment of dower.—If dower be ad- 
judged, it shall be assigned by a jury of three per- 
sons qualified to act as jurors, unless one of the 
parties demand a greater number, not exceeding 
twelve, who shall be summoned by the sheriff to 
meet on the premises or some part thereof, and 
being duly sworn by the sheriff or other person 
authorized to administer oaths, shall proceed to 
allot and set apart to the widow her dower in said 
premises according to law and make report of 
their proceedings under their hands within five 
days to the clerk of the superior court. 

When the husband dies seized and possessed 
of lands in any other county than that in which 
dower is to be assigned, the clerk of the superior 
court of the county in which dower is to be 


assigned shall, upon application of the widow 
entitled to dower, issue a commission to the 
sheriff of such other county requiring him 


to summons three or more persons, as may be 
asked in said application, qualified to act as ju- 
rors, to go upon the lands of said husband in the 
county of said sheriff and assess the value of the 
same after being duly sworn by the sheriff for 
that purpose, and report their assessment under 
their hands and seals through the sheriff, who 
shall countersign the same as their report to the 
clerk issuing said commission; and said report in 
the hands of the jury summoned to assign the 
dower shall be considered by them a true valua- 
tion of the lands mentioned in the report, and 
said last-mentioned jury shall be deemed to have 
met on the lands thus assessed and shall assign 
the dower accordingly. But if agreeable to and 
convenient to the jury summoned or appointed, 
as the case may be, in the county where the pro- 
ceeding is pending, for the allotment of dower, 
said jury may go upon, view and assign and allot 
the land which lies in any other county or coun- 
ties; and when so viewed, assessed and allotted, 
if it or any part of it be allotted as dower, their 
acts shall be valid and their allotment of dower 
be as valid, as if all of the land of the deceased 
husband lay in the county where the proceeding 
was brought and pending, upon properly certified 
copy of such allotment being filed and recorded 
in such other county or counties, other than the 
county in which the original proceedings were in- 
stituted, in which lands acted upon do lie. 

If either party to the proceeding shall demand 
it, the clerk shall appoint three persons qualified 
to act as jurors, unless one of the parties demands 
a greater number, and then not exceeding twelve, 
who shall meet on the premises or some part 
thereof, and after being duly sworn by the clerk 
or someone authorized to administer oaths, shall 
proceed to allot and set apart to the widow her 
dower in said premises according to law and 
make report of their proceedings under their 
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hands, or the hands of a majority of them, within 
five days to the clerk of the Superior Court; and 
when the jurors are so appointed the sheriff will 
not countersign the report nor take any part in 
the proceedings, except that the clerk may cause 
notice to be served on the jurors so appointed, if 
he deems or finds it necessary. (Rev., s. 3089; 
Code, s. 2113; 1893, c. 314; 1868-9, c. 93, s. 42; 
1931, c. 393; 1939, c. 339; C. S. 4106.) 


§ 30-14. Notice to parties of meeting of jury.— 
The parties to such proceeding, or their attor- 
neys, if within the county, shall be notified of the 
time and place of meeting of the jury appointed 
to assign dower, at least five days before the 
meeting. (Rev., s. 3090; Code, s. 2114; 1868-9, 
COOTER 288 ORS LON 


Art. 4. Year’s Allowance. 


Part 1. Nature of Allowance. 


§ 30-15. When widow entitled to allowance.— 
Every widow of an intestate, or of a testator from 
whose will she has dissented, shall, unless she has 
forfeited her right thereto as provided by §§ 52-19 
and 52-20, be entitled, in addition to her distribu- 
tive share in her husband’s personal estate, to an 
allowance therefrom of the value of five hundred 
dollars for her support for one year after his de- 
cease. Such allowance shall be exempt from any 
lien, by judgment or execution, acquired against 
the property of the husband. (Rev., s. 3091; Code, 
Ss. 2116; 1868-9, c. 93, s. 81; 1871-2, c..198,\s. 44; 
1880, c. 42; 1889, c. 499, s. 2; C. S. 4108.) 


§ 30-16. Duty of personal representative or jus- 
tice to assign allowance.—It shall be the duty of 
every administrator, collector, or executor of a will 
from which the widow of the testator has dis- 
sented, on application in writing, signed by the 
widow, at any time within one year after the de- 
cease of the husband, to assign to her the year’s 
allowance as provided in this chapter, deducting 
therefrom the value of any articles consumed by 
her between the death of her husband and the time 
of the assignment. 

If there shall be no administration, or if the per- 
sonal representative shall fail or refuse to apply to 
a justice of the peace, as provided in § 30-20, for 
ten days after the widow has filed the aforesaid 
request, or if the widow is the personal represent- 
ative, the widow may make the application to the 
justice, and it shall be the duty of the justice to 
proceed in the same manner as though the appli- 
cation had been made by the personal representa- 
tive. 

Where the widow and personal effects of the de- 
ceased husband shall have been removed from the 
township or county where the deceased husband 
resided before his death, the widow may apply to 
any justice of the peace of the township or county 
where such personal property is located, and it 
shall be the duty of such justice to assign the 
year’s allowance as if the husband had resided and 
died in that township. (Rev., ss. 3096, 3098; Code, 
ss. 2120, 2122; 1868-9, c. 93, s. 12; 1870-1, c. 263; 
1889, cc. 496, 531; 1891, c. 13; C. S. 4108.) 


§ 30-17. When children entitled to an allowance. 
—Whenever any parent dies leaving any child un- 
der the age of fifteen years, including an adopted 
child, or a child with whom the widow may be 
pregnant at the death of her husband, or any other 
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person under the age of fifteen years residing with 
the deceased parent at the time of the death to 
whom the deceased parent or the surviving parent 
stood in loco parentis, every such child shall be en- 
titled, besides its distributive share of the personal 
estate of such deceased parent, to an allowance of 
one hundred fifty dollars ($150.00) for its support 
for the year next ensuing the death of such parent, 
less, however, the value of any articles consumed 
by said child since the death of said parent. Such 
allowance shall be exempt from any lien, by judg- 
ment or execution against the property of such 
parent. The personal representative of the de- 
ceased parent, within one year after the parent’s 
death, shall assign to every such child the allow- 
ance herein provided for; but if there is no per- 
sonal representative or if he fails or refuses to act 
within ten days after written request by a guardian 
or next friend on behalf of such child, the allow- 
ance may be assigned by a justice of the peace, 
upon application of said guardian or next friend. 

If the child resides with the widow of the de- 
ceased parent at the time such allowance is paid, 
the allowance shall be paid to said widow for the 
benefit of said child. If the child resides with its 
surviving parent who is other than the widow of 
the deceased parent, such allowance shall be paid 
to said surviving parent for the use and benefit of 
such child. Provided, however, the allowance shall 
not be available to an illegitimate child of a de- 
ceased father, unless such deceased father shall 
have recognized the paternity of such illegitimate 
child by deed, will or other paper writing. If the 
child does not reside with a parent when the al- 
lowance is paid, it shall be paid to its general 
guardian, if any, and if none, to the clerk of the 
superior court who shall receive and disburse same 
for the benefit of such child. (Rev., s. 3094; 1889, 
c.,496; 1939, ¢..396: C. S,4111.) 


§ 30-18. From what property assigned.—Such 
allowance shall be assigned from the crop, stock 
and provisions or any other personal property of 
the deceased in his possession at the time of his 
death, if there be a sufficiency thereof in value; 
and if there be a deficiency, it shall be made up 
by the personal representative from the personal 
estate of the deceased. (Rev., s. 3095; Code, s. 
214.75) 1868-9,0'c.093) si09 3 1925. 92; °C) Sp 4172.) 


Part 2. Assigned by Justice of the Peace. 


§ 30-19. Value of property ascertained. — The 
value of stock, crop and provisions or any other 
personal property assigned to the widow and chil- 
dren, as well as that of the articles consumed, 
shall be ascertained by a justice of the peace and 
two persons qualified to act as jurors of the county 
in which administration was granted or the will 
proved. (Rev., s. 3097; Code, s. 2121; 1868-9, c. 
93 Saale: GiSatdd4s) 


§ 30-20. Procedure for assignment—Upon the 
application of the widow, or whenever it shall ap- 
pear that a child is entitled to an allowance as pro- 
vided by § 30-17, the personal representative of the 
deceased shall apply to a justice of the peace of 
the township in which the deceased resided, or 
some adjoining township, to summon two persons 
qualified to act as jurors, who, having been sworn 
by the justice to act impartially as commissioners 
shall, with him, ascertain the person or persons 
entitled to an allowance according to the provi- 
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sions of this chapter, and examine the crop, stock, 
and provisions and any other personal property on 
hand, and assign to the widow and to the children, 
if any, so much thereof as: they shall be entitled to 
by law. Any deficiencies shall be made up from 
any of the personal estate of the deceased, and 
also from any debt or debts known to be due the 
deceased. Such assignment shall vest in the widow 
and children such property, and the right to collect 
the debts thus allotted. (Rev., s. 3098; Code, s. 
2122: 1870+, ..c.-263;; 1891, Cad de01899,.c, 5315 C5. 
4115.) 


§ 30-21. Report of commissioners. — The com- 
missioners shall make and sign three lists of the 
articles assigned to each person, stating their 
quantity and value, and the deficiency to be paid 
by the personal representative. Where the allow- 
ance is to the widow, one of these lists shall be 
delivered to her. Where the allowance is to a 
child, one of these lists shall be delivered to the 
widow or surviving parent with whom the child 
is living; or to the child’s guardian or next friend 
if the child is not living with said widow or sur- 
viving parent; or to the child if said child is not 
living with the widow or surviving parent and has 
no guardian or next friend. One list shall be de- 
livered to the personal representative. One list 
shall be returned by the justice, within twenty 
days after the assignment, to the Superior Court 
of the county, and the clerk shall file and re- 
cord the same and enter judgment against the per- 
sonal representative, to be paid when assets shall 
come into his hands, for any residue found in fa- 
vor of the person entitled to the allowance. (Rev., 
s. 3099; Code, s. 2123; 1868-9, c. 93, s. 15; C. S. 
4116.) 


§ 30-22. Fees of commissioners. — Any person 
appointed by any justice of the peace to allot or 
set apart to any widow and/or child a year’s al- 
lowance under the statute, and who shall serve, 
shall be paid the sum of one dollar a day or frac- 
tion of a day engaged, and the same shall be taxed 
as a part of the bill of costs of the proceeding. 
(1907, c. 223; 1913, c. 18; C. S. 3900.) 


§ 30-23. Right of appeal—The personal repre- 
sentative, or the widow, or child by his guardian 
or next friend, or any creditor, legatee or dis- 
tributee of the deceased, may appeal from the 
finding of the commissioners to the superior 
court of the county, and, within ten days after 
the assignment, cite the adverse party to appear 
before such court on a certain day, not less than 
five nor exceeding ten days after the service of 
the citation. (Rev., s. 3100; Code, s. 2124; 1868-9, 
€..98,°8)'167 1897} C442; 0C. S22 414972) 


§ 30-24. Hearing on appeal—At or before the 
day named, the appellant shall file with the clerk 
a copy of the assignment and a statement of his 
exceptions thereto, and the issues thereby raised 
shall be decided as other issues are directed to 
be. When the issues shall have been decided, 
judgment shall be entered accordingly, if it may 
be without injustice, without remitting the pro- 
ceedings to the commissioners. (Rev., s. 3101; 
Code, s. 2125; 1868-9, c. 93, s. 17; C. S. 4118.) 


§ 30-25. Personal representative entitled to cred- 
it—Upon the settlement of the accounts of the 
personal representative, he shall be credited with 
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the articles assigned, and the value of the defi- 
ciency assessed as aforesaid, if the same shall have 
been paid, unless the allowance be impeached for 
fraud or gross negligence in him. (Rev., s. 3102; 
Code, s. 2126; 1868-9, c. 93, s. 18; C. S. 4119.) 


§ 30-26. When above allowance is in full_—lIf 
the estate of a deceased be insolvent, or if his 
personal estate does not exceed two thousand 
dollars, the allowances for the year’s support of his 
widow and the children shall not, in any case, ex- 
ceed the value prescribed above; and the allow- 
ances made to them as above prescribed shall pre- 
clude them from any further allowances. (Rev., s. 
3103; Code, s. 2127; 1868-9, c. 93, s. 19; C. S. 4120.) 


Part 3. Assigned in Superior Court. 


§ 30-27. Widow or child may apply to superior 
court.—It shall not, however, be obligatory on a 
widow or child to have the support assigned as 
above prescribed. Without application to the per- 
sonal representative, the widow, or the child 
through his guardian or next friend, may, at any 
time within one year after the decedent’s death, 
apply to the superior court of the county in which 
administration was granted to have a year’s sup- 


porteassignedime (Revives) 31048 Coders: 21128; 
1868-9, c. 98, s. 20; C. S. 4121.) 
§ 30-28. Nature of proceeding; parties. — The 


application shall be by summons, as is prescribed 
for special proceedings, in which the personal 
representative of the deceased, if there be one 
other than the plaintiff, the largest known cred- 
itor, or legatee, or some distributee of the de- 
ceased, living in the county, shall be made de- 
fendant, and the proceedings shall be as pre- 
scribed for special proceedings between parties. 
(Rev., s. 3105; Code, s. 2129; 1868-9, c. 93, s. 21; 
6641223) 


§ 30-29. What complaint must show.—In the 
complaint the plaintiff shall set forth, besides the 
facts entitling plaintiff to a year’s support and the 
value of the support claimed, the further facts that 
the estate of the decedent is not insolvent, and that 
the personal estate of which he died possessed ex- 
ceeded two thousand dollars, and also whether or 
not an allowance has been made to plaintiff and 
the nature and value thereof; and if no allowance 
has been made, the quantities and values of the 
articles consumed by plaintiff since the death of 
decedent. (Rev., s. 3106; Code, s. 2130; 1868-9, c. 
Og F sO ne te SH'4138") 


§ 30-30. Judgment and order for commissioners. 


Chapter 31. 


Art. 1. Execution of Will. 


Sec 

31-1. Infants incapable. 

31-2. Married woman capable. 

31-3. Formal execution. 

31-4. Execution of power of appointment by will. 

Art. 2. Revocation of Will. 

31-5. Revocation by writing or by cancellation or 
destruction. 

31-6. Revocation by marriage; exception, 


31. WILLS 


—If the material allegations of the complaint be 
found true, the judgment shall be that plaintiff is 
entitled to the relief sought; and the court shall 
thereupon issue an order to the sheriff or other 
proper officer of the county, commanding him to 
summon a justice of the peace and two indifferent 
persons qualified to act as jurors of the county, to 
assign to the plaintiff from the crop, stock and 
provisions, or any other personal property of the 
decedent on hand, a sufficiency for plaintiff's sup- 
port for one year from decedent’s death; and, if 
there be a deficiency, to assess such deficiency, to 
be paid by the personal representative from any 
other personal assets of the decedent, deducting, 
nevertheless, in all cases from such allowance the 
articles, or the value thereof, consumed by plaintiff 
before such assignment and also any sum previ- 
ously assigned. (Rev., s. 3107: Code, s. 2131; 
1868-9, c. 93, s. 23; C. S. 4124.) 


§ 30-31. Duty of commissioners; amount of al- 
lowance.—The said commissioners shall be sworn 
by the justice and shall proceed as prescribed in 
this chapter, except that they may assign to the 
plaintiff a value sufficient for the support of plain- 
tiff according to the estate and condition of the 
decedent and without regard to the limitations set 
forth in this chapter; but the value allowed shall 
be fixed with due consideration for other persons 
entitled to allowances for year’s support from the 
decedent’s estate; and the total value of all allow- 
ances shall not in any case exceed the one-half of 
the average annual net income of the deceased for 
three years next preceding his death. This report 
shall be returned by the justice to the court. 
(Rev., s. 3108; Code, <s.'2132; 1868-9, c. 93, s. 24; 
GC $.4125.) 


§ 30-32. Exceptions to the report.—The per- 
sonal representative, or any creditor, distributee 
or legatee of the deceased, within twenty days 
after the return of the report, may file exceptions 
thereto. The plaintiff shall be notified thereof 
and cited to appear before the court on a certain 
day, within twenty and not less than ten days 
after service of the notice, and answer the same; 
the case shall thereafter be proceeded in, heard 
and decided as provided in special proceedings 
between parties. (Rev., s. 3109; Code, s. 2133; 
TS6e 9 ed. Se ee. Gots ALOU. 


§ 30-33. Confirmation of report; execution.—lf 
the report shall be confirmed, the court shall so 
declare, and execution shall issue to enforce the 
judgment as in like cases. (Rev., s. 3110; Code, 
s. 2134; 1868-9, c. 93, s. 26; C. S. 4127.) 


Wills. 


See: 

31-7. No revocation by altered circumstances. 

31-8. No revocation by subsequent conveyance. 
Art. 3. Witnesses to Will. 

31-9. Executor competent witness. 


31-10. Beneficiary interest rendered 


void. 
Art. 4. Depository for Wills. 
31-11. Depositories in offices of clerks of superior 
court where living persons may file wills. 


competent; 
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y Art. 5. Probate of Will. 


. Executor may apply for probate; jurisdic- 
tion when clerk interested party. 

. Executor failing, beneficiary may apply. 

. Clerk to notify legatees and devisees of 
probate of wills. 

. Clerk may compel production of will. 

. What shown on application for probate. 

. Proof and examination in writing. 

. Manner of probate. 

. Probate conclusive until vacated; substitu- 
tion of consolidated bank as executor or 
trustee under will. 

-20. Wills filed in clerk’s office. 

21. Validation of wills heretofore certified and 
recorded. 

. Certified copy of will proved in another 
state or country. 

. Probate of will made out of the state; pro- 
bate when witnesses out of state. 

. Probate when witnesses are nonresident; 
examination before notary public. 

. Probate when witnesses in another county. 

. Probate of wills of soldiers and sailors. 

. Certified copy of will of nonresident re- 
corded. 

28. Probates validated where proof taken by 

commissioner or another clerk. 


31-29. Probates in another state before 1860 vali- 
dated. 
31-30. Validation of wills recorded without probate 


by subscribing witnesses. 


Art. 1. Execution of Will. 


§ 31-1. Infants incapable—No person shall be 
capable of disposing of real or personal estate by 
will until he shall have attained the age of 
twenty-one years. (Rev., s. 3111; Code, s. 2137; 
RG ol 19s Ao LAT ae. Wee ss Cs pee dee) 


§ 31-2. Married woman capable. — A married 
woman owning real or personal property may 
dispose of the same by will. (Rev., s. 3112; 
Code, s21ssreR® Chic. ot190ls. %3' 18449Cl188, 1611 8% 
C. S. 4129.) 


§ 31-3. Formal execution. — No last will or 
testament shall be good or sufficient, in law, to 
convey or give any estate, real or personal, un- 
less such last will shall have been written in the 
testator’s life time, and signed by him, or by some 
other person in his presence and by his direction, 
and subscribed in his presence by two witnesses 
at least, no one of whom shall be interested in 
the devise or bequest of the estate, except as 
hereinafter provided; or, unless such last will and 
testament be found among the valuable papers 
and effects of any deceased person, or shall have 
been lodged in the hands of any person for safe- 
keeping, and the same shall be in the handwrit- 
ing of such deceased person, with his name sub- 
scribed thereto or inserted in some part of such 
will; and if such handwriting shall be proved by 
three credible witnesses, who verily believe such 
will and every part thereof is in the handwriting 
of the person whose will it appears to be, then 
such will shall be sufficient to give and convey 
real and personal estate. (Rev., s. 3113; Code, s. 
2136; R. C., c. 119, s. 1; 1784, c. 204, s. 11; 1784, 
c. 225, s. 5; 1840, c. 62; 1846, c. 54; C. S. 4131.) 
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Sec. 
31-31. Validation of wills admitted on oath of one 
subscribing witness. 


Art. 6. Caveat to Will. 


When and by whom caveat filed. 

Bond given and cause transferred to trial 
docket. 

Prosecution bond required 
contest wills. 

Affidavit of witness as evidence. 

Caveat suspends proceedings under will. 

Superior court clerks to enter notice of 
caveat on will book; final judgment also 
to be entered. 


31-32. 
31-33. 
31-34. in actions to 
31-35. 


31-36. 
31-37. 


Art. 7. Construction of Will. 


Devise presumed to be in fee. 

Probate necessary to pass title; recordation 
in county where land lies; rights of inno- 
cent purchasers. 

What property passes by will. 

Will relates to death of testator. 

Lapsed and void devises pass under resid- 
uary clause. 

General gift by will an execution of power 
of appointment. 

Gifts to children dying before testator pass 
to their issue. 

After-born children share in testator’s es- 
tate. 


31-38. 
31-39, 


31-40. 
31-41, 
31-42. 


31-43. 
31-44. 


31-45. 


§ 31-4. Execution of power of appointment by 
will. No appointment, made by will in the exer- 
cise of any power, shall be valid unless the same 
be executed in the manner by law required for the 
execution of wills; and every will, executed in 
such manner, shall, so far as respects the execu- 
tion and attestation thereof, be a valid execution 
of a power of appointment by will, notwithstand- 
ing it shall have been expressly required that a 
will made in exercise of such power should be 
executed with some additional or other form of 
execution or solemnity. (Rev., s. 3114; Code, s. 
2139; R. C,, c. 119, s. 4; 1844, c. 88, s. 9; C. S. 4132.) 


Art. 2. Revocation of Will. 


§ 31-5. Revocation by writing or by cancella- 
tion or destruction—No will or testament in 
writing, or any clause thereof, shall be revocable 
otherwise than by some other will or codicil in 
writing, or other writing declaring the same, or 
by burning, canceling, tearing, or obliterating the 
same, by the testator himself, or in his presence 
and by his direction and consent; but all wills or 
testaments shall remain and continue in force un- 
til the same be burnt, canceled, torn, or oblit- 
erated by the testator, or in his presence and by 
his consent and direction; or unless the same be 
altered or revoked by some other will or codicil 
in writing, or other writing of the testator, signed 
by him, or some other person in his presence and 
by his direction, and subscribed in his presence 
by two witnesses at least; or unless the same be 
altered or revoked by some other will or codicil 
in writing, or other writing of the testator, all of 
which shall be in the handwriting of the testator, 
and his mame subscribed thereto or inserted 
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therein, and lodged by him with some person for 
safe-keeping, or left by him in some secure place, 
or among his valuable papers and effects, every 
part of which will or codicil or other writing 
shall be proved to be in the handwriting of the 
testator, by three witnesses at least. (Rev., s. 
S158 Codessecl7o. Re Clee IMOe sm 2s 784, "Cc. 
204) Ws) °145°1819'."1004) ss’ 1,23 71840)" cP 62; °C. 
S// 41387) 


§ 31-6. Revocation by marriage; exception. — 
All wills shall be revoked by subsequent mar- 
riage of the maker except a will made in exercise 
of a power of appointment, when the real or 
personal estate thereby appointed would not, in 
default of such appointment, pass to his heirs, 
executor or administrator, or the person entitled as 
his next of kin, under the statute of distributions. 
(Revs. 3116: Codess: 217%: R: Ce, cuties 4.23; 
1844, c. 88, s. 10; C. S. 4134.) 


§ 31-7. No revocation by altered circumstances. 
—No will shall be revoked by any presumption of 
an intention on the ground of an alteration in cir- 
cumstances. (Rev., s. 3117; Code, s. 2178; R. C., 
c. 119, s. 24; 1844, c. 88, s. 11; CHROMA leas) 


§ 31-8. No revocation by subsequent convey- 
ance.—No conveyance or other act made or done 
subsequently to the execution of a will of, or re- 
lating to, any real or personal estate therein 
comprised, except an act by which such will shall 
be duly revoked, shall prevent the operation of 
the will with respect to any estate or interest in 
such real or personal estate as the testator shall 
have power to dispose of by will at the time of 
his déath.,. (Rev., s. 3118;.Code, 5.2179: R..C,, 
c. 119, s. 25; 1844, c. 88, s. 2; C. S. 4136.) 


Art. 8. Witnesses to Will. 


§ 31-9. Executor competent witness.—No per- 
son, on account of being an executor of a will, 
shall be incompetent to be admitted a witness to 
prove the execution of such will, or to prove the 
validity or invalidity thereof. (Rev., s. 3119; Code, 
Sep 2846 on Ge Cd oeisads, C..S2413%a) 


§ 31-10. Beneficiary competent; interest rendered 
void.—If any person shall attest the execution of 
any will, to whom or to whose wife or husband 
any beneficial devise, estate, interest, legacy, or 
appointment of or affecting any real or personal 
estate shall be thereby given or made, such devise, 
estate, interest, legacy, or appointment shall, so 
far only as concerns such person attesting the 
execution of such will or the wife or husband of 
such person, or any person Claiming under such 
person, or wife or husband, be void; and such 
person so attesting shall be admitted as a witness 
to prove the execution of such will, or the valid- 
ity or invalidity thereof. (Rev., s. 3120; Code, s. 
Seren, (C.. Cod temeee Coe ALA Sa) 


Art. 4. Depository for Wills. 


§ 31-11. Depositories in offices of clerks of 
superior court where living persons may file wills. 
—The clerk of the superior court in each county 
of North Carolina shall be required to keep a re- 
ceptacle or depository in which any person who 
desires to do so may file his or her will for safe 
keeping; and the clerk shall make a charge of fifty 
cents (50c) for the filing of such will, and shall, 
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upon written request of the testator, or the duly 
authorized agent or attorney for the testator, per- 
mit said will or testament to be withdrawn from 
said depository or receptacle at any time prior to 
the death of the testator: Provided, that the con- 
tents of said will shall not be made public or open 
to the inspection of any one other than the testa- 
tor or his duly authorized agent until such time 
as the said will shall be offered for probate. (1937, 
om aay AES, 


Local Modification.—Guilford: 1937, c. 435, s. 2. 


Art. 5. Probate of Will. 


§ 31-12. Executor may apply for probate; ju- 
risdiction when clerk interested party. — Any 
executor named in a will may, at any time after 
the death of the testator, apply to the clerk of 
the superior court, having jurisdiction, to have 
the same admitted to probate. Such will shall 
not be valid or effective to pass real estate or per- 
sonal property as against innocent purchasers for 
value and without notice, unless it is probated or 
offered for probate within two years after the 
death of the testator or devisor. If such will is 
fraudulently suppressed, stolen or destroyed, or 
has been lost, and an action or proceeding shall be 
commenced within two years from the death of 
the testator or devisor to obtain said will or 
establish the same as provided by law, then the 
limitation herein set out shall only begin to run 
from the termination of said action or proceeding, 
but not otherwise. If the clerk of the superior 
court having jurisdiction to probate any will be 
a subscribing witness thereto, or a devisee or 
legatee therein, or if said clerk shall have any 
pecuniary interest in the property disposed of by 
said will, then the clerk of the superior court of 
any adjoining county shall have jurisdiction to 
probate said will, and upon petition filed before 
him by any one interested in any way in said 
will, he shall proceed to have said will produced 
before him, and the said will shall thereupon be 
probated, recorded, and filed as provided by this 
chapter, and a duly certified copy of the said will, 
together with the probate of the same, and the 
said petition, under the hand and seal of the said 
clerk, shall be filed and recorded in the book of 
wills, in the office of the clerk of the superior 
court of the county whose clerk was a subscrib- 
ing witness thereto, or a devisee or legatee therein, 
or who had a pecuniary interest in the property 
disposed of by said will and the clerk in said last 
mentioned county is hereby authorized to issue 
letters to personal representatives, who may 
qualify and administer the estate in said will as 
if originally probated in said county, and the title 
to all property, both real and personal, conveyed 
and devised in said will, shall be as good and effec- 
tual as if the said will had been originally probated 
and recorded in said last mentioned county. 
(Rev. 308.3122} eCode; ‘sir 2151; > QaiCyuP mi gh 39% 
A919, 4C.-01552)1921 Wey! 993) 1923, ec: 45t@: §1'4139.) 


§ 31-13. Executor failing, beneficiary may ap- 
ply.—If no executor apply to have the will proved 
within sixty days after the death of the testator, 
any devisee or legatee named in the will, or any 
other person interested in the estate, may make 
such application, upon ten days notice thereof to 
the executor. (Rev., s. 3123; Code, s. 2152: C. 
Gy PReeht440 2°Cr"$."4740,) 
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§ 31-14. Clerk to notify legatees and devisees 
of probate of wills. — The clerks of the superior 
court of the state are hereby required and di- 
rected to notify by mail, all legatees and devisees 
whose addresses are known, designated in wills 
filed for probate in their respective counties. All 
expense incident to such notification shall be 
deemed a proper charge in the administration of 
the respective estates. (1933, c. 133.) 


§ 31-15. Clerk may compel production of will.— 
Every clerk of the superior court having juris- 
diction, on application by affidavit setting forth 
the facts, shall, by summons, compel any person 
in the state, having in possession the last will of 
any decedent, to exhibit the same in his court for 
probate; and whoever being duly summoned re- 
fuses, in contempt of the court, to produce such 
will, or (the same having been parted with by 
him) refuses to inform the court on oath where 
such will is, or in what manner he has disposed 
of it, shall, by order of the clerk of the superior 
court, be committed to the jail of the county, 
there to remain without bail till such will be pro- 
duced or accounted for, and due submission made 
for the contempt. (Rev., s. 3124; Code, s. 2154; 
CY Ctpree. 242: C. (6. aga) 


§ 31-16. What shown on application for probate. 
—On application to the clerk of the superior court, 
he must ascertain by affidavit of the applicant— 


1. That such applicant is the executor, devisee 
or legatee named in the will, or is some other 
person interested in the estate, and how so inter- 
ested. 

29, The value and nature of the testator’s prop- 
erty, as near as can be ascertained. 

3. The names and residences of all parties en- 
titled to the testator’s property, if known, or 
that the same on diligent inquiry cannot be dis- 
covered; which of the parties in interest are 
minors, and whether with or without guardians, 
and the names and residences of such guardians, 
if known. Such affidavit shall be recorded with 
the will and the certificate of probate thereof, if 
the same is admitted to probate. (Rev., s. 3125; 
Code,,.S. 2153 eChcC. (Pipes. 94413 90S, 041427) 


§ 31-17. Proof and examination in writing— 
Every clerk of the superior court shall take in 
writing the proofs and examinations of the wit- 
nesses touching the execution of a will, and he 
shall embody the substance of such proofs and 
examinations, in case the will is admitted to pro- 
bate, in his certificate of the probate thereof, 
which certificate must be recorded with the will. 
The proofs and examinations as taken must be 
filed in the office. (Rev., s. 3126; Code, s. 2149; 
CPCUP? 3 487°" OS. 4143.) 


§ 31-18. Manner of probate—wWills and testa- 
ments must be admitted to probate only in the 
following manner: 


14. In case of a written will, with witnesses, 
on the oath of at least two of the subscribing 
witnesses, if living; but when any one or more 
of the subscribing witnesses to such will are 
dead, or reside out of the state, or cannot after 
due diligence be found within the state, or are 
insane or Otherwise incompetent to testify, then 
such proof may be taken of the handwriting, both 
of the testator and of the witness or witnesses so 
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dead, absent, insane or incompetent, and also of 
such other circumstances as will satisfy the clerk 
of the superior court of the genuineness and the 
due execution of such will. In all cases where 
the testator executed the will by making his 
mark, and where any one or more of the sub- 
scribing witnesses are dead or reside out of the 
state, or are insane or otherwise incompetent to 
testify, it shall not be necessary to prove the 
handwriting of the testator, but proof of the 
handwriting of the subscribing witness or wit- 
nesses so dead, absent, insane or incompetent 
shall be sufficient. The probate of all wills here- 
tofore taken in compliance with the requirements 
of this section are hereby declared to be valid. 

2. In case of a holograph will, on the oath of 
at least three credible witnesses, who state that 
they verily believe such will and every part 
thereof is in the handwriting of the person whose 
will it purports to be, and whose name must be 
subscribed thereto, or inserted in some part 
thereof. It must further appear on the oath of 
some one of the witnesses, or of some other 
credible person, that such will was found among 
the valuable papers and effects of the decedent, 
or was lodged in the hands of some person for 
safe-keeping. 

3. In case of a nuncupative will, on the oath 
of at least two credible witnesses present at the 
making thereof, who state that they were spe- 
cially required to bear witness thereto by the 
testator himself. It must also be proved that 
such nuncupative will was made in the testator’s 
last sickness, in his own habitation, or where he 
had been previously resident for at least ten days, 
unless he died on a journey or from home. No 
nuncupative will shall be proved by the witnesses 
after six months from the making thereof, unless 
it was put in writing within ten days from such 
making; nor shall it be proved till a citation has 
been first issued or publication been made for six 
weeks in some newspaper published in the state, 
to call in the widow and next of kin to contest 
such will if they think proper. (Rev., s. 3127; 
Code, s. 2148; 1893, c. 269; 1901, c. 276; C. C. P., 
By YS2 TERS 

Local Modification.—Burke, Scotland: C. §. 4154; Cleveland, 
Henderson, Transylvania, Wake: C. S. 4156; 1929, c. 313; 1939, 
c. 34; Halifax: 1924, c. 10; 1929, c. 313; 1939, c. 34; Haywood: 
@) S.41S7 so Leet! 1929. et 3s 1939) sea. 

§ 31-19. Probate conclusive until vacated; sub- 
stitution of consolidated bank as executor or trus- 
tee under will—Such record and probate is con- 
clusive in evidence of the validity of the will, until 
it is vacated on appeal or declared void by a com- 
petent tribunal. Provided, that whenever in a will 
so probated or recorded a bank or trust company 
shall be named executor and/or trustee and shall 
have at the time of such probate and recording 
become absorbed by or consolidated with another 
bank or trust company or shall have sold and 
transferred all its assets and liabilities to another 
bank or trust company doing business in North 
Carolina, such latter bank or trust company shall 
be deemed substituted for and shall have all the 
rights and powers of the former bank or trust 
Company" wGNev..1siales COdeus  eillp0r CC be 
CASSEL 929.) C) 1507 1941, C879 Ca a1 45.) 


§ 31-20. Wills filed in clerk’s office.—AlIl origi- 
nal wills shall remain in the clerk’s office, among 
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the records of the court where the same shall be 
proved, and to such wills any person may have 
access, as to the other records. If said will con- 
tains a devise of real estate, outside said county 
where said will is probated, then a copy of the 
said will, together with the probate of the same, 
certified under the hand and seal of the clerk 
of the superior court of said county may be re- 
corded in the book of wills and filed in the office 
of the clerk of the superior court of any county 
in the state in which said land is situated with the 
same effect as to passing the title to said real 
estate as if said will had originally been probated 
and filed in said county and the clerk of the 
superior court of said last mentioned county had 
had jurisdiction to probate the same. (Rev., s. 
3129; Code, s. 2173; R. GC, c. 119, s. 19; 1777, ¢. 
MAG; Sih59 MISTI eIe108" sas) Ch S446) 


§ 31-21. Validation of wills heretofore certi- 
fied and recorded.—All wills which have prior to 
March 9, 1921, been certified and recorded in the 
office of the clerk of the superior court of any 
county, substantially following the provisions of 
§ 31-20 are hereby validated and approved as 
to the conveyance and transfer of any title to real 
estate as contained therein, to the same extent as 
if said wills had originally been probated and filed 
in said county, and the clerk of the superior court 
of said county had had jurisdiction to probate 
the same, provided the probates and witnesses to 
the said wills are sufficient and according to law. 
ML 92D CAMOS iss 2eCr St8414.6i(a)%)) 


§ 31-22. Certified copy of will proved in another 
state or country.—When a will, made by a citizen 
of this state, is proved and allowed in some other 
state or country, and the original will cannot be 
removed from its place of legal deposit in such 
other state or country, for probate in this state, 
the clerk of the superior court of the county 
where the testator had his last usual residence or 
has any property, upon a duly certified copy or 
exemplification of such will being exhibited to 
him for probate, shall take every order and pro- 
ceeding for proving, allowing and recording such 
copy as by law might be taken upon the produc- 
tion of the original. (Rev., s. 3130; Code, s. 2157; 
Chie, Pins (445s RoC. @, 44/152 92.1802. c2623:, C 
S. 4147.) 


§ 31-23. Probate of will made out of the state; 
probate when witnesses out of state—Whenever 
it is suggested to the clerk of the superior court, 
by affidavit or otherwise, that a will has been made 
without the state, or that a will has been made in 
the state and the witnesses thereto have moved 
out of the state, disposing of or charging land or 
other property within the state, the clerk of the 
superior court of the county where the property 
is situated may issue a commission to such person 
as he may select, authorizing the commissioner to 
take the examination of such witnesses as may be 
produced, touching the execution thereof, and 
upon return of such commission, with the exami- 
nation, he may adjudge the will to be duly proved 
or otherwise, as in cases on the oral examination 
of witnesses before him, and if duly proved, such 
will shall be recorded. (Rev., s. 3131; Code, s. 
BI Sb 21800. 6. 55) Cee to. £4146. ) 


§ 31-24. Probate when witnesses are nonresi- 
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dent; examination before notary public—Where 
one or more of the subscribing witnesses to the 
will of a testator, resident in this state, reside in 
another state, or in another county in this state 
than the one in which the will is being probated, 
the examination of such witnesses may be had, 
taken and subscribed in the form of an affidavit, 
before a notary public residing in the county and 
state in which the witnesses reside; and the affi- 
davits, so taken and subscribed, shall be transmit- 
ted by the notary public, under his hand and offi- 
cial seal, to the clerk of the court before whom 
the will has been filed for probate. If such aff- 
davits are, upon examination by the clerk, found 
to establish the facts necessary to be established 
before the clerk to authorize the probate of the 
will if the witnesses had appeared before him per- 
sonally, then it shall be the duty of the clerk to 
order the will to probate, and record the will with 
the same effect as if the subscribing witnesses had 
appeared before him in person and been examined 
under oath. (1917, c. 183; 1933, c. 114; C. S. 4149.) 


§ 31-25. Probate when witnesses in another 
county.—When a will is offered for probate in 
one county of this state and the witnesses reside 
in another county, the clerk of the court before 
whom such will is offered shall have power and 
authority to issue a subpoena for the witnesses 
requiring them to appear before him and prove 


the will; and the clerk shall likewise have 
power and authority to issue a commission 
to take the deposition of such witnesses 
when they reside more than _ seventy-five 
miles from the place where the will is to 
be probated, such deposition and commission 


to be returned and the clerk to adjudge the 
will to be duly proven. Also, when it shall be 
found as a fact upon affidavit or other proof, by 
the clerk of any county where a will is to be 
probated, that any witness to the will resides out- 
side of the county, or inside of the county, and 
seventy-five miles or less from the place where 
the will is to be probated, and that the witness 
is so infirm of body as to be unable to appear in 
person before the clerk to prove the will, then 
the clerk shall have the power and authority to 
issue a commission to take the deposition of the 
witness, the commission and deposition of the wit- 
ness to be returned, and the clerk to adjudge the 
will to be duly proved thereon as if the witness 
had appeared in person before him. (Rev., s. 
3132; 1899, c. 55; 1911, c. 13; 1923, c. 59; C. S. 
4150.) 


§ 31-26. Probate of wills of soldiers and sail- 
ors.—In addition to the methods already provided 
in existing statutes therefor, the will of a soldier 
or sailor, executed while in the actual service of 
the United States, shall be admitted to probate 
(whether there were subscribing witnesses there- 
to or not, if they, or either of them, is out of the 
state at the time said will is offered for probate) 
upon the oath of at least three credible witnesses 
that the signature to said will is in the handwrit- 
ing of the person whose will it purports to be. 
Such will so proven shall be effective to devise 
real property as well as to bequeath personal 
estate of all kinds. 

The provisions of this section shall expire by 
limitation on April sixth, one thousand nine 
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hundred and twenty-two. (1919, c. 216; Ex. 


Sess. 1921, s. 39; C. S. 4151.) 


§ 31-27. Certified copy of will of nonresident re- 
corded.—Whenever any will made by a citizen or 
subject of any other state or country is duly 
proven and allowed in such state or country ac- 
cording to the laws thereof, a copy or exemplifica- 
tion of such will and of the proceedings had in 
connection with the probate thereof, duly certified, 
and authenticated by the clerk of the court in 
which such will has been proved and allowed, if 
within the United States, or by any ambassador, 
minister, consul or commercial agent of the United 
States under his official seal, when produced or 
exhibited before the clerk of the superior court of 
any county wherein any property of the testator 
may be, shall be allowed, filed and recorded in the 
same manner as if the original and not a copy had 
been produced, proved and allowed before such 
clerk. But when any will contains any devise or 
disposition of real estate in this state, such devise 
or disposition shall not have any validity or opera- 
tion unless the will is executed according to the 
laws of this state, and that fact must appear affirm- 
atively from the testimony of a witness or wit- 
nesses to such will, or from findings of fact or re- 
citals in the order of probate, or otherwise, in such 
certified copy or exemplification of the will and 
probate proceedings, and if it does not so appear, 
the clerk before whom the copy is exhibited shall 
have power to issue a commission for taking 
proofs touching the execution of the will, as pre- 
scribed in § 31-22, and the same may be adjudged 
duly proved, and shall be recorded as herein pro- 
vided. (Rev., s. 3133; Code, s. 2156; 1885, c. 393; 
Git CagPaisi: 444591888; ciph445ul941,-%-, 881; C. S 
4152.) 


§ 31-28. Probates validated where proof taken 
by commissioner or another clerk.—In all cases of 
the probate of any will made prior to March 8, 1899 
in common form before any clerk of the superior 
courts of this state, where the testimony of the 
subscribing witnesses has been taken in the state 
or out of if by any commissioner appointed by said 
clerk or taken by any other clerk of the superior 
court in any other county of this state, and the 
will admitted to probate upon such testimony, 
the proceedings are validated. (Rev., s. 3134; 
1899, c. 680; C. S. 4153.) 


§ 31-29. Probates in another state before 1860 
validated. — In all cases where any will devises 
land in this state, and the original will was duly 
admitted to probate in some other state prior to 
the year one thousand eight hundred and sixty, 
and a certified copy of such will and the probate 
thereof has been admitted to probate and record 
in any county in this state, and it in any way ap- 
pears from such recorded copy that there were 
two subscribing witnesses to such will, and its 
execution was proved by the examination of such 
witnesses when the original was admitted to pro- 
bate, such will shall be held and considered, and 
is hereby declared to be, good and valid for the 
purpose of passing title to the lands devised 
thereby, situated in this state, as fully and com- 
pletely as if the original will had been duly exe- 
cuted and admitted to probate and recorded in 
this state in accordance with the laws of this 
state.) (1913,'c. 93,.s..1; C. S/-4155.) 
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§ 31-30. Validation of wills recorded without 
probate by subscribing witnesses.—In all cases 
where wills and testaments were executed prior to 
the first day of January, one thousand eight hun- 
dred and seventy-five (1875), and which appear as 
recorded in the record of last wills and testa- 
ments to have had two (2) or more witnesses 
thereto, and such last wills and testaments were 
admitted to probate and recorded in the record 
of wills in the proper county in this state prior to 
the first day of January, one thousand eight hun- 
dred and eighty-eight (1888), without having 
been duly proven as provided by law, and such 
wills were presented to the clerk of the superior 
court in any county in this state where the mak- 
ers of said wills owned property, and where the 
makers of such wills lived and died, and were by 
such clerks recorded in the record of wills for 
his county, said wills and testaments or exempli- 
fied copies thereof, so recorded, if otherwise 
sufficient, shall have the effect to pass the title 
to real or personal property, or both, therein de- 
vised and bequeathed, to the same extent and as 
completely as if the execution thereof had been 
duly proven by the two (2) subscribing wit- 
nesses thereto in the manner provided by law of 
this state. Nothing herein shall be construed to 
prevent such wills from being impeached for 
fradd.-NCL981? €66:7 Fo). 4t5 7a) .) 


§ 31-31. Validation of wills admitted on oath 
of one subscribing witness.—In all cases where 
last wills and testaments which appear as re- 
corded in the record of last wills and testaments 
to have had two witnesses thereto and such last 
wills and testaments were admitted to probate 
and recorded in the record of wills in the proper 
county in this state prior to the first day of Jan- 
uary, one thousand eight hundred and_ ninety 
(1890) upon the oath and examination of one of 
the witnesses, such proof being taken in writing 
and recorded, and the certificate of probate of 
the Clerk of the Court states that such a will is 
proven by one of the subscribing witnesses thereto 
and the handwriting of the other subscribing 
witness being a non-resident is proven under 
oath, and such a will and certificate has been 
recorded in the record of wills of the proper 
county, such probate is hereby validated as fully 
as if the proof of the handwriting of the non- 
resident witness had been taken in regular form 
in writing and recorded. (1929, c. 41, ss. 1, 2.) 


Art. 6. Caveat to Will. 


§ 31-32. When and by whom caveat filed.—At 
the time of application for probate of any will, 
and the probate thereof in common form, or at 
any time within seven years thereafter, any per- 
son entitled under such will, or interested in the 
estate, may appear in person or by attorney be- 
fore the clerk of the superior court and enter a 
caveat to the probate of such will: Provided, 
that if any person entitled to file qa caveat be with- 
in the age of twenty-one years, or insane, or im- 
prisoned, then such person may file a caveat 
within three years after the removal of such dis- 
ability. (Rev., s. 3135; Code, s. 2158; C. C. P,, 
s. 446; 1907, c. 862; 1925, c..81; C. S. 4158.) 


§ 31-33. Bond given and cause transferred to 
trial docket——Upon any caveator giving bond, with 
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sufficient surety to be approved by the clerk, in 
the sum of two hundred dollars, payable to the 
propounder of the will, conditioned to pay all 
costs which may be adjudged against such cavea- 
tor in the superior court by reason of his failure 
to prosecute his suit with effect, or deposit the 
money or give a mortgage in lieu of such bond, 
or shall file affidavits and satisfy the clerk of his 
inability to give such bonds or secure such costs, 
the clerk shall transfer the cause to the superior 
court for trial; and he shall also forthwith issue 
a citation to all devisees, legatees or other parties 
in interest within the state, and cause publication 
to be made, for four weeks, in some newspaper 
printed in the state, for nonresidents to appear 
at the term of the superior court, to which the 
proceeding is transferred and to make themselves 
proper parties to the proceeding, if they choose. 
At the term of court to which such proceeding is 
transferred, or as soon thereafter as motion to 
that effect shall be made by the propounder, and 
before trial, the judge shall require any of the 
persons so cited, either those who make them- 
selves parties with the caveators or whose inter- 
ests appear to him antagonistic to that of the 
propounders of the will, and who shall appear to 
him to be able so to do, to file such bond within 
such time as he shall direct and before trial; and 
on failure to file such bond the judge shall dis- 
miss the proceeding. (Rev., s. 3136; Code, s 
2159; 1899, c. 13; 1901, c. 748: C. C. P., s. 447; 
1909, c. 74; C. S.,4159.) 


§ 31-34. Prosecution bond required in actions 
te contest wills—When any action is instituted to 
contest a will the clerk of the superior court will 
require the prosecution bond required in other 
civil actions: Provided, however, that provisions 
for bringing suit in forma pauperis shall also apply 
to the provisions of this section. (1937, c. 383.) 


§ 31-35. Affidavit of witness as evidence. 
Whenever the subscribing witness to any will 
shall die, or be absent beyond the state, it shall be 
competent upon any issue of devisavit vel non to 
give in evidence the affidavits and proofs taken by 
the clerk upon admitting the will to probate in 
common form, and such affidavit and proceedings 
before the clerk shall be prima facie evidence of 


the due and legal execution of said will. (Rev., s. 
3121; 1899, c. 680, s. 2; C. S. 4160.) 
§ 31-36. Caveat suspends proceedings under 


will— Where a caveat is entered and bond given, 
the clerk of the superior court shall forthwith 
issue an order to any personal representative, 
having the estate in charge, to suspend all further 
proceedings in relation to the estate, except the 
preservation of the property and the collection of 
debts and payment of all taxes and debts that 
are a lien upon the property of the decedent, as 
may be allowed by order of the clerk of the 
superior court, until a decision of the issue is 
had, ((Rev., s. diateCodey 6.921605) C. C..P.,s. 
Adge 199% ec. 11:9 Cs G1.) 


§ 31-37. Superior court clerks to enter notice 
of caveat on will book; final judgment also to be 
entered.— Wherever a caveat is filed with the 
clerk of the superior court of any county in the 
state to any last will and testament which has 
been admitted to probate in said office, it shall 
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be the duty of such clerk, and he is hereby directed 
to give notice of the filing of such caveat by mak- 
ing an entry upon the page of the will book 
where such last will and testament is recorded, 
evidencing that such caveat has been filed and 
giving the date of such filing. When such caveat 
and proceedings resulting therefrom shall have 
resulted in final judgment with respect to such 
will, the clerk of the court shall make a further 
entry upon the page of the will book where such 
last will and testament is recorded to the effect 
that final judgment has been entered, either sus- 
taining or setting aside such will. (1929, c. 81.) 


Art. 7. Construction of Will. 


§ 31-38. Devise presumed to be in fee—When 
realestate shall be devised to any person, the 
same shall be held and construed to be a devise 
in fee simple, unless such devise shall, in plain 
and express words, show, or it shall be plainly 
intended by the will, or some part thereof, that 
the testator intended to convey an estate of less 
dignity., .CRev., $1)|3138; .Code, s4:2180:->R.« Ci 
119, s. 26; 1784, c..204, s..12; C. S. 4162.) 


§ 31-39. Probate necessary to pass title; recor- 
dation in county where land lies; rights of in- 
nocent purchasers.—No will shall be effectual to 
pass real or personal estate unless it shall have 
been duly proved and allowed in the probate 
court of the proper county, and a duly certified 
copy thereof shall be recorded in the office of the 
superior court clerk of the county wherein th‘ 
land is situate, and the probate of a will devising 
real estate shall be conclusive as to the execution 
thereof, against the heirs and devisees of the tes- 
tator, whenever the probate thereof, under the 
like circumstances, would be conclusive against 
the next of kin and legatees of the testator: Pro- 
vided, that the probate and registration of any 
will shall not affect the rights of innocent pur- 
chasers for value from the heirs at law of the 
testator when such purchase is made more than 
two years after the death of such testator, unless 
the will has been fraudulently withheld from pro- 
Datewm URCVayESams lo oem GOdesrsim2 740m Ra Cece elo Oy 
s. 20;.1784, c. 225, s. 6; 1915, c. 219; C. S. 4163.) 


§ 31-40. What property passes by will.—Any 
testator, by his will duly executed, may devise, be- 
queath, or dispose of all real and personal estate 
which he shall be entitled to at the time of his 
death, and which, if not so devised, bequeathed, 
or disposed of, would descend or devolve upon 
his heirs at law, or upon his executor or adminis- 
trator; and the power hereby given shall extend 
to all contingent, executory, or other future in- 
terest in any real or personal estate, whether the 
testator may or may not be the person or one of 
the persons in whom the same may become vested, 
or whether he may be entitled thereto under the 
instrument by which the same was created, or 
under any disposition thereof by deed or will; 
and also to all rights of entry for conditions 
broken, and other rights of entry; and also to such 
of the same estates, interests, and rights respec- 
tively, and other real and personal estate, as the 
testator may be entitled to at the time of his death, 
notwithstanding that he may become entitled to 
the same subsequently to the execution of his will. 
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§ 31-41 GH 23a; 
CREVINS. 18140;7 Code Msthel40cw Ror sec Calo ace 55 
1844, c. 88, s. 1; C. S. 4164.) 


§ 31-41. Will relates to death of testator. — 
Every will shall be construed, with reference to 
the real and personal estate comprised therein, 
to speak and take effect as if it had been executed 
immediately before the death of the testator, un- 
less a contrary intention shall appear by the will. 
CRev., S$. 3141; Code, s."2141"" REG se 119. sis 
1844, c. 88, s. 3; C. S. 4165.) 


§ 31-42. Lapsed and void devises pass under 
residuary clause.—Unless a contrary intention 
shall appear by the will, such real estate or inter- 
est therein as shall be comprised o° intended to 
be comprised in any devise in such will contained 
which shall fail or be void by reason of the death 
of the devisee in the lifetime of the testator, or 
by reason of such devise being contrary to law or 
otherwise incapable of taking effect, shall be in- 
cluded in the residuary devise (if any) contained 
in such will: Provided, there shall be no lapse of 
the devise or legacy by reason of the death of the 
devisee or legatee during the life of the testator, 
if such devisee or legatee would have been an 
heir at law or distributee of such testator had he 
died intestate, and if such devisee or legatee shall 
leave issue surviving him; and if there is issue 
surviving, then the said issue shal! have the devise 
or bequest named in the will. (Rev., s. 3142; 
Code, -S.cBld2ie Reales Ce 1d 0-0 sil eR CB oS, 
A:.1919, Co283 60S; 4166.) 


§ 31-48. General gift by will an execution of 
power of appointment.—A general devise of the 
real estate of the testator, or of his real estate in 
any place or in the occupation of any person men- 
tioned in the will, or otherwise described in a 
general manner, shall be construed to include any 
real estate, or any real estate to which such de- 
scription shall extend, as the case may be, which 
he may have power to appoint in any manner he 
may think proper; and shall operate as an execu- 


WILLS—CONSTRUCTION OF WILL 


§ 31-45 


tion of such power, unless a contrary intention 
shall appear by the will; and in like manner a 
bequest of the personal estate of the testator, or 
any bequest of personal property, described in a 
general manner, shall be construed to include 
any personal estate, or any personal estate to 
which such description shall extend, as the case 
may be, which he may have power to ap- 
point in any manner he may think proper, and 
shall operate as an execution of such power, un- 
less a contrary intention shall appear by the will. 
CReévyl sie8143;oCGodépien 214a3sRP Cy oF 119/888 
1844) ¢)'88; 82537 CS. 416%) 


§ 31-44. Gifts to children dying before testator 
pass to their issue—When any person, being a 
child or other issue of the testator, to whom any 
real or personal estate shall be devised or be- 
queathed for any estate or interest not determin- 
able at or before the death of such person, shall 
die in the lifetime of the testator, leaving issue, 
and any such issue of such person shall be living 
at the death of the testator, such devise or bequest 
shall not lapse, but shall take effect and vest a 
title to such estate in the issue surviving, if there 
be any, in the same manner, proportions and es- 
tates as if the death of such person had happened 
immediately after the death of the testator, un- 
less a contrary intention shall appear by the will. 
(Rev., s. 3144; Code, s. 2144; 1868-9, c. 113, s. 61; 
C. S. 4168.) 


§ 31-45. After-born children share in testator’s 
estate.—Children born after the making of the 
parent’s will, and whose parent shall die without 
making any provision for them, shall be entitled 
to such share and rroportion of the parent’s estate 
as if he or she had died intestate, and the rights 
of any such after-born child shall be a lien on 
every part of the parent’s estate, until his several 
share thereof is set apart in the manner prescribed 
in §§ 28-153 to 28-158. (Rev., s. 3145; Code, s. 
2145; 1868-9, c. 113, s. 62; C. S. 4169.) 
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Chapter 32. 


SEC. 

32-1. Short title. 

32-2. Definition of terms. 

32-3. Application of payments made to fiduciaries. 

32-4. Registration of transfer of securities held 
by fiduciaries. 

32-5. Transfer of negotiable instrument by fidu- 
Ciary. 

32-6, Check drawn by fiduciary payable to third 
person. 


§ 32-1. Short title—This chapter may be cited 
as the Uniform Fiduciaries Act. (1923, c. 85, 
Soler Cat obs (d 1) 


§ 32-2. Definition of terms.—1. In this chapter 
unless the context or subject-matter otherwise 
requires: 

“Bank” includes any person or association of 
persons, whether incorporated or not, carrying 
on the business of banking. 

“Fiduciary” includes a trustee under any trust, 
expressed, implied, resulting or constructive, exec- 
utor, administrator, guardian, conservator, cura- 
tor, receiver, trustee in bankruptcy, assignee for 
the benefit of creditors, partner, agent, officer of 
a corporation, public or private, public officer, or 
any other person acting in a fiduciary capacity for 
any person, trust or estate. 

“Person” includes a corporation, partnership, 
or other association, or two or more persons havy- 
ing a joint or common interest. 

“Principal” includes any person to whom a fi- 
duciary as such owes an obligation. 

2. A thing is done “in good faith” within the 
meaning of this chapter when it is in fact done 
honestly, whether it be done negligently or not. 
(1923). cy S55_S. ls) GSi1864(e).) 


§ 32-3. Application of payments made to fi- 
duciaries—A person who in good faith pays or 
transfers to a fiduciary any money or other prop- 
erty which the fiduciary as such is authorized 
to receive, is not responsible for the proper ap- 
plication thereof by the fiduciary; and any right 
or title acquired from the fiduciary in considera- 
tion of such payment or transfer is not invalid in 
consequence of a misapplication by the fiduciary. 
(1923, c. 85, s. 2; C. S. 1864(f).) 


§ 32-4. Registration of transfer of securities 
held by fiduciaries.—If a fiduciary in whose name 
are registered any shares of stock, bonds or other 
securities of any corporation, public or private, 
or company or other association, or of any 
trust, transfers the same, such corporation or com- 
pany or other association, or any of the managers 
of the trust, or its or their transfer agent, is not 
bound to inquire whether the fiduciary is commit- 
ting a breach of his obligation as fiduciary in 
making the transfer, or to see to the performance 
of the fiduciary obligation, and is liable for reg- 
istering such transfer only when registration of 
the transfer is made with actual knowledge that 
the fiduciary is committing a breach of his obliga- 
tion as fiduciary in making the transfer, or with 
knowledge of such facts that the action in reg- 


Fiduciaries. 
Sec. 
32-7. Check drawn by and payable to fiduciary. 


32-8. 
32-9. 
32-10. 
32-11. 
32-12. 
32-13. 


Deposit in name of fiduciary as such. 
Deposit in name of principal. 

Deposit in fiduciary’s personal account. 
Deposit in names of two or more trustees. 
Cases not provided for in chapter. 
Uniformity of interpretation. 


istering the transfer amounts to bad faith. 
Gai BOs, (Sen 8 wth Sin S04.) 


§ 32-5. Transfer of negotiable instrument by 
fiduciary.—If any negotiable instrument payable 
or indorsed to a fiduciary as such is indorsed 
by a fiduciary, or if any negotiable instrument 
payable or indorsed to his principal is indorsed by 
a fiduciary empowered to indorse such instrument 
on behalf of his principal, the indorsee is not 
bound to inquire whether the fiduciary is commit- 
ting a breach of his obligation as fiduciary in in- 
dorsing or delivering the instrument, and is not 
chargeable with notice that the fiduciary is com- 
mitting a breach of his obligation as fiduciary 
unless he takes the instrument with actual knowl- 
edge of such breach or with knowledge of such 
facts that his action in taking the instrument 
amounts to bad faith. If, however, such instru- 
ment is transferred by the fiduciary in payment 
of or as security for a personal debt of the fiduci- 
ary to the actual knowledge of the creditor, or is 
transferred in any transaction known by the 
transferee to be for the personal benefit of the fi- 
duciary, the creditor or other transferee is liable 
to the principal if the fiduciary in fact commits a 
breach of his obligation as fiduciary in transfer- 
Hing «he vinstrument, (1920, ce o8), Ss: 45. Cus 
1864 (h).) 


§ 32-6. Check drawn by fiduciary payable to 
third person.—If a check or other bill of exchange 
is drawn by a fiduciary as such, or in the name of 
his principal by a fiduciary empowered to draw 
such instrument in the name of his principal, the 
payee is not bound to inquire whether the fidu- 
ciary is committing a breach of his obligation as 
fiduciary in drawing or delivering the instrument, 
and is not chargeable with notice that the fidu- 
ciary is committing a breach of his obligation as 
fiduciary unless he takes the instrument with 
actual knowledge of such breach or with 
knowledge of such facts that his action in 
taking the instrument amounts to bad faith. Tf, 
however, such instrument is payable to a personal 
creditor of the fiduciary and delivered to the 
creditor in payment of or as security for a per- 
sonal debt of the fiduciary to the actual knowl- 
edge of the creditor, or is drawn and delivered in any 
transaction known by the payee to be for the per- 
sonal benefit of the fiduciary, the creditor or other 
payee is liable to the principal if the fiduciary in 
fact commits a breach of his obligation as fiduci- 
ary in drawing or delivering the instrument. 
(1923, c. 85, s. 5; C. S. 1864(i).) 


§ 32-7. Check drawn by and payable to fidu- 


(1923, 
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ciary—If a check or other bill of exchange is 
drawn by a fiduciary as such or in the name 
of his principal by a fiduciary empowered to draw 
such instrument in the name of his principal, pay- 
able to the fiduciary personally, or payable to a 
third person and by him transferred to the fidu- 
ciary, and is thereafter transferred by the fidu- 
ciary, whether in payment of a personal debt of 
the fiduciary or otherwise, the transferee is not 
bound to inquire whether the fiduciary is commit- 
ting a breach of his obligation as fiduciary in 
transferring the instrument, and is not chargeable 
with notice that the fiduciary is committing a 
breach of his obligation as fiduciary unless he takes 
the instrument with actual knowlege of such 
breach or with knowlege of such facts that his ac- 
tion in taking the instrument amounts to bad faith. 
(1923, c. 85, s. 6; C. S. 1864(j).) 


§ 32-8. Deposit in name of fiduciary as such. 
—If a deposit is made in a bank to the credit 
of a fiduciary as such, the bank is authorized to 
pay the amount of the deposit or any part there- 
of upon the check of the fiduciary, signed with 
the name in which such deposit is entered, with- 
out being liable to the principal, unless the bank 
pays the check with actual knowledge that the 
fiduciary is committing a breach of his obliga- 
tion as fiduciary in drawing the check or with 
knowledge of such facts that its action in paying 
the check amounts to bad faith. 

If, however, such a check is payable to the 
drawee bank and is delivered to it in payment of 
or as security for a personal debt of the fiduciary 
to it, the bank is liable to the principal if the fi- 
duciary in fact commits a breach of his obligation 
as fiduciary in drawing or delivering the check. 
(1923, c. 85, s. 7; C. S. 1864(k).) 


§ 32-9. Deposit in name of principal. — If a 
check is drawn upon the account of his principal 
in a bank by a fiduciary who is empowered to 
draw checks upon his principal’s account, the 
bank is authorized to pay such check without be- 
ing liable to the principal, unless the bank pays 
the check with actual knowledge that the fiduci- 
ary is committing a breach of his obligation as 
fiduciary in drawing such check, or with knowl- 
edge of such facts that its action in paying the 
check amounts to bad faith. If, however, such a 
check is payable to the drawee bank and is de- 
livered to it in payment of or as security for a 
personal debt of the fiduciary to it, the bank is 
liable to the principal if the fiduciary in fact com- 


mits a breach of his obligation as fiduciary in 
drawing or delivering the check. (1923, c. 85, s. 8; 
C. S. 1864(1).) 


§ 32-10. Deposit in fiduciary’s personal account. 
—If a fiduciary makes a deposit in a bank to 
his personal credit of checks drawn by him up- 
on an account in his own name as fiduciary or of 
checks payable to him as fiduciary or of checks 
drawn by him upon an account in the name of his 
principal if he is empowered to draw checks 
thereon, or checks payable to his principal and 
indorsed by him, if he is empowered to indorse 
such checks, or if he otherwise makes a deposit of 
funds held by him as fiduciary, the bank receiving 
such deposit is not bound to inquire whether the 
fiduciary is committing thereby a breach of his 
obligation as fiduciary; and the bank is authorized 
to pay the amount of the deposit or any part 
thereof upon the personal check of the fiduciary 
without being liable to the principal, unless the 
bank receives the deposit or pays the check with 
actual knowledge that the fiduciary is committing 
a breach of his obligation as fiduciary in making 
such deposit or in drawing such check, or with 
knowledge of such facts that its action in receiv- 
ing the deposit or paying the check amounts to 
bad faith. (1923, c. 85,.s. 9: C.S...1864(m).) 


§ 32-11. Deposit in names of two or more 
trustees.—When a deposit is made in a bank in 
the name of two or more persons as trustees and 
a check is drawn upon the trust account by any 
trustee or trustees authorized by the other trustee 
or trustees to draw checks upon the trust account, 
neither the payee nor other holder nor the bank 
is bound to inquire whether it is a breach of trust 
to authorize such trustee or trustees to draw 
checks upon the trust account, and is not liable un- 
less the circumstances be such that the action of 
the payee or other holder or the bank amounts 
to bad faith. (1923, c. 85, s. 10; C. S. 1864(n).) 


§ 32-12. Cases not provided for in chapter.— 
In any case not provided for in this chapter the 
rules of law and equity, including the law mer- 
chant and those rules of law and equity relating to 
trusts, agency, negotiable instruments and bank- 
ing, shall continue to apply. (1923, c. 85, s. 12; 
C. S. 1864(p).) 

§ 32-13. Uniformity of interpretation. — This 
chapter shall be so interpreted and construed as 
to effectuate its general purpose to make uni- 
form the law of those states which enact it. (1923, 
c. 85,8: 183 Cigo501864(q):) 


Chapter 33. Guardian and Ward. 


Art. 1. Creation and Termination of 
Gee Guardianship. 
33-1. Jurisdiction in clerk of superior court. 
33-2. Appointment by parents; effect; powers and 
duties of guardian. 
33-3. Mother’s guardianship on death of father. 
33-4. Appointment on divorce of parents. 
33-5. Appointment when father living. 
33-6. Separate appointment for person and es- 


tate; yearly support specified; payments 
allowed in accounting. 


Sec. 

33-7. Proceedings on application for guardian- 
ship. 

33-8. Letters of guardianship. 

33-9. Removal by clerk. 

33-10. Interlocutory orders on revocation. 

3-11. Resignation; effect; accounting on resigna- 
tion. 

Art. 2. Guardian’s Bond. 
33-12. Bond to be given before receiving property. 
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. Terms and conditions of bond; increased on 
sale of realty. 

. To be recorded in clerk’s office; action on 
bond. 

. Where several wards with estate in com- 
mon, one bond sufficient. 

. Renewal of bond every three years; enforc- 
ing renewal. 

. Relief of endangered sureties. 

8. Liability of clerk for taking 
bond. 

. Liability of clerk for other defaults. 


insufficient 


Art. 3. Powers and Duties of Guardian. 

. To take charge of estate. 

. How sales and rentals made. 

. When lands may be leased. 

. When guardians to cultivate lands of wards. 

. Guardians’ powers enlarged to permit culti- 
vation of ward’s lands or continuation of 
ward’s business. 

Guardians and other fiduciaries authorized 
to buy real estate foreclosed under mort- 
gages executed to them. 

Plate and jewelry to be kept. 

Personal representative of guardian to pay 
over to clerk. 

Collection of claims; duty and liability. 

Liability for lands sold for taxes. 

Liability for costs. 


Art. 4. Sales of Ward’s Estate. 

Special proceedings to sell; judge’s approval 
required. 

Fund from sale has character of estate sold 
and subject to same trusts. 

Sale of ward’s estate to make assets. 

To sell perishable goods on order of clerk. 

When timber may be sold. 


33-25. 


33-26. 
33-27. 


33-28. 
33-29. 
33-30. 


33-31. 
33-32. 


33-33. 
33-34. 
33-35, 


Art. 5. Returns and Accounting. 


33-36. Return within three months. 


Art. 1. Creation and Termination of Guardianship. 


§ 33-1. Jurisdiction in clerk of superior court. 
—The clerks of the superior court within their 
respective counties have full power, from time to 
time, to tale cognizance of all matters concern- 
ing orphans and their estates and to appoint 
guardians in all cases of infants, idiots, lunatics, 
inebriates, and inmates of the Caswell training 
school: Provided, that guardians shall be ap- 
pointed by the clerks of the superior courts in the 
counties in which the infants, idiots, lunatics, or 
inebriates reside, unless the guardians be the next 
of kin of such incompetents or a person designated 
by such next of kin in writing filed with the clerk, 
in which case, guardians may be appointed by the 
clerk of the superior court in any county in which 
is located a substantial part of the estates belong- 
ing to such incompetents. (Rev., s. 1766; Code, s. 
1566; R. C, c. 54, s. 2; 1762, c. 69, ss. 5, 7; 1868-9, 
creda ss 1Sivy Comeinen Ss IOoRs CeO rs CS 
2150.) 


&§ 33-2. Appointment by parents; effect; powers 
and duties of guardian—Any father, though he 
be a minor, may, by deed executed in his lifetime 
and with the written consent and privy examina- 


WARD—CREATION, ETC. § 33-2 
Sec. 

SoHo 
33-38. 
33-39. 
33-40. 
33-41. 
33-42, 


Procedure to compel return. 
Additional assets to be returned. 
Annual accounts. 

Procedure to compel accounting. 
Final account. 

Expenses and disbursements 

guardian. 
Commissions. 


Art. 6. Public Guardians. 
Appointment; term; oath. 
Bond of public guardian; increasing bond. 
Powers, duties, liabilities, compensation. 
When letters issue to public guardian. 


credited to 


33-43. 


33-44, 
33-45. 
33-46. 
33-47, 


Art. 7. Foreign Guardians. 
Right to removal of ward’s personalty from 
state. 
Contents of petition; parties defendant. 


33-48. 


33-49. 


Art. 8. Estates without Guardian. 


Duty of grand jury as to orphans and 
guardians. 

Solicitor to apply for receiver for orphans’ 
estates. 

Solicitor to prosecute bond of guardian re- 
moved without a successor. 

Judge to appoint receiver; his rights and 
duties. 

When receiver to pay over estate. 

Duties of solicitor. 


33-50. 
33-51. 
33-52. 
33-53. 


33-54. 
33-55. 


Art. 9. Guardians of Estates of Missing 
Persons. 

Appointment. 

Jurisdiction. 

Powers and duties; bond. 

General laws applicable. 

Other managerial powers conferred. 

Discharge of guardian upon return of miss- 
ing person. 

Guardian not liable except for misconduct. 


33-56. 
33-57. 
33-58. 
33-59. 
33-60. 
33-61. 


33-62. 


tion of the mother, if she be living, or by his last 
will and testament in writing, if the mother be 
dead, dispose of the custody and tuition of any 
of his infant children, being unmarried, and 
whether born at his death or in ventre sa mere, 
for such time as the children may remain under 
twenty-one years of age, or for any less time. 
Or in case the father is dead and has not exercised 
his said right of appointment, or has willfully 
abandoned his wife, then the mother, whether of 
full age or minor, may do so. Every such appoint- 
ment shall be good and effectual against any per- 
son claiming the custody and tuition of such child 
or children. Every guardian by deed or will shall 
have the same powers and rights and be subject 
to the same liabilities and regulations as other 
guardians: Provided, however, that in the event it 
is so specifically directed in said deed or will such 
guardian so appointed shall be permitted to qualify 
and serve without giving bond, unless the clerk of 
the superior court having jurisdiction of said 
guardianship shall find as a fact and adjudge that 
the interest of such minor or incompetent would 
be best served by requiring such guardian to give 
bond. (Rev., ss. 1762, 1763, 1764; Code, ss. 1562, 
1563, 1564; R. C., c. 54; 1762, c. 69; 1868-9, c. 201; 
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1881, c, 643.1911,,c. 120; Ex. Sess: 1920,\c..21; 1941; 
Cu 26230).5. 21513) 


§ 33-3. Mother’s guardianship on death of father. 
—In case of the death of the father of an infant, 
the mother of such child surviving such father 
shall immediately become the natural guardian of 
such child to the same extent and in the same 
manner, plight and condition as the father would 
be if living; and the mother in such case shall 
have all the powers, rights and privileges, and be 
subject to all the duties and obligations of a 
natural guardian. But this shall not be construed 
as abridging the powers of the courts over minors 
and their estates and over the appointment of 
guardians. (Rev., s. 1765; Code, s. 1565; 1883, c. 
364: C. S. 2452:) 


§ 33-4. Appointment on divorce of parents.— 
When parents are divorced and a child is entitled 
to any estate, the court granting the divorce must 
certify that fact to the clerk of the superior court, 
to the end that he may appoint a fit and proper 
person to take the care and management of such 
estate, whose powers and duties shall be the same 
in all respects as other guardians, except that a 
guardian so appointed shall not have any at- 
thority over the person of such child, unless the 
guardian be the father or mother. (Rev., s. 1770; 
Code, s..1571; R, Circ. 54,.8. 43. 1838Me/46: 1868-9, 
CG: 201, s. 98) C25 3205 3%) 


§ 33-5. Appointment when father living— The 
clerk of the superior court may appoint a guardian 
of the estate of any minor, although the father 
of such minor be living. And the guardian so ap- 
pointed shall be governed in all respects by the 
laws relative to guardians of the estate in other 
cases, but shall have no authority over the person 
of such minor. (Rev., s. 1771; Code, s. 1572; R. C., 
c. 54, ss. 4, 7; 1806, c. 707; 1868-9, c. 201, s. 10; C. 
Se 2154.) 


§ 33-6. Separate appointment for person and 
estate; yearly support specified; payments al- 
lowed in accounting.—Instead of granting gen- 
eral guardianship to one person, the clerk of the 
superior court may commit the tuition and cus- 
tody of the person to one and the charge of his 
estate to another, whenever at any time dur- 
ing minority, inebriety, idiocy or lunacy, it appears 
most conducive to the proper care of the orphan’s, 
inebriate’s, idiot’s, or lunatic’s estate, and to his 
suitable maintenance, nurture and education. In 
such cases the clerk must order what yearly sums 
of money or other provisions shall be allowed for 
the support and education of the orphan, or for the 
maintenance of the idiot, lunatic or inebriate, and 
must prescribe the time and manner of paying 
the same; but such allowance may, upon applica- 
tion and satisfactory proof made, be reduced or en- 
larged, or otherwise modified, as the ward’s con- 
dition in life and the kind and value of his estate 
may require. All payments made by the guardian 
of the estate to the tutor of the person, according 
to any such order, shall be deemed just disburse- 
ments and be allowed in the settlement of his ac- 
counts; but for the payment thereof by the one and 
the receipt thereof by the other merely, no com- 
missions shall be allowed to either, though com- 
missions may be allowed to the tutor of the person 
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on his disbursements only. (Rev., ss. 1767, 1768, 
1769; Code, ss. 1567, 1568/1569" RIVCe cy 54"s2 3 
1840, c. 31; 1868-9, c. 201, ss. 6, 7; C. S. 2155.) 


§ 33-7. Proceedings on application for guardian- 
ship.—On application to any clerk of the superior 
court for the custody and guardianship of any in- 
fant, idiot, inebriate, lunatic, or inmate of the Cas- 
well training school, it is the duty of such clerk to 
inform himself of the circumstances of the case on 
the oath of the applicant, or of any other person, 
and if none of the relatives of the infant, idiot, 
inebriate, lunatic, or inmate of the Caswell training 
school are present at such application, the clerk 
must assign, or for any other good cause he may 
assign, a day for the hearing; and he shall there- 
upon direct notice thereof to be given to such of 
the relatives and to such other persons, if any, as 
he may deem it proper to notify. On the hearing 
he shall ascertain, on oath, the amount of the prop- 
erty, real and personal, of the infant, idiot, 
inebriate, lunatic, or inmate of the Caswell training 
school, and the value of the rents and profits of the 
real estate, and he may grant or refuse the applica- 
tion, or commit the guardianship to some other 
person, as he may think best for the interest of the 
infant, idiot, inebriate, lunatic, or inmate of the 
Caswell training school. (Rev., s. 1772; Code, s. 
1620; 2:CiWGOl Piteraray 1907 8e), 40 si 2°CS: 2156.) 


§ 33-8. Letters of guardianship.—The clerk of 
the superior court must issue to every guardian 
appointed by him a letter of appointment, which 
shall be signed by him and sealed with the seal of 
his office. (CRey.,-s..1773; Code, sva627-"'C, C. Po 
6547 53 A299 N21579) 


§ 33-9. Removal by clerk.—The clerks of the 
superior court have power, on information or com- 
plaint made, at all times to remove guardians and 
appoint successors, to make and establish rules for 
the better ordering, managing and securing infants’ 
estates, and for the better education and mainte- 
nance of wards; and it is their duty to do so in the 
following cases: 


1. Where the guardian wastes or converts the 
money or estate of the ward to his own use. 


2. Where the guardian in any manner misman- 
ages the estate. 


3. Where the guardian neglects to educate or 
maintain the ward in a manner suitable to his or 
her degree. 


4. Where the guardian is legally disqualified to 
act as a person would be to be appointed adminis- 
trator. 


5. Where the guardian or his sureties are likely 
to become insolvent or nonresidents of the state. 
(Revs Salta Weodes 5.135832 R.C.5.¢.,540 sano gae 
1762, c. 69; 1868-9, c. 201, s. 20; C. C. P,, ss. 479, 
476; C. S. 2158.) 


§ 33-10. Interlocutory orders on revocation.—In 
all cases where the letters of a guardian are re- 
voked, the clerk of the superior court may, from 
time to time, pending any controversy in respect 
to such removal, make such interlocutory orders 
and decrees as will tend to the better securing the 
estate of the ward, or other party seeking relief by 
such revocation. (Rev., s. 1775; Code, s. 1607; 
1868-9, c. 201, s. 44; C. S. 2159.) 
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§ 33-11. Resignation; effect; accounting on resig- 
nation.—Any guardian wishing to resign his trust 
may apply in writing to the superior court, setting 
forth the circumstances of his case. If, at the time 
of making the application, he also exhibits his final 
account for settlement, and if the clerk of the 
superior court is satisfied that the guardian has 
been faithful and has truly accornted, and if a 
competent person can be procured to succeed in 
the guardianship, or the clerk of the superior 
court may be appointed receiver of the estate of the 
ward, and if so appointed the clerk of the superior 
court may accept the resignation of the guardian 
and discharge him from the trust. But the 
guardian so discharged and his sureties are still 
liable in relation to all matters connected with the 
trust before the resignation. (Rev., s. 1776; Code, 
S. 1608; 1868-9, ‘c. 201, s. 45; 1921, c. 95; C. 8. 
2160.) 


Art. 2. Guardian’s Bond. 


§ 33-12. Bond to be given before receiving prop- 
erty—No guardian appointed for an infant, idiot, 
lunatic, insane person or inebriate, shall be per- 
mitted to receive property of the infant, idiot, 
lunatic, insane person or inebriate until he shall 
have given sufficient security, approved by a judge, 
or the court, to account for and apply the same 
under the direction of the court. (Rev., s. 1777; 
Codes? 1573 MC] OPPs, 3555) C1 Saetem) 


§ 33-13. Terms and conditions of bond; in- 
creased on sale of realty. — Every guardian of the 
estate, before letters of appointment are issued to 
him, must give a bond payable to the state, with 
two or more sufficient sureties, to be acknowl- 
edged before and approved by the clerk of the 
superior court, and to be jointly and severally 
bound. Where such bond is executed by personal 
sureties the penalty in such bond must be double, 
at least, the value of all personal property and the 
rents and profits issuing from the real estate of 
the ward, which value is to be ascertained by the 
clerk of the superior court by the examination, 
on oath, of the applicant for guardianship, or any 
other person, but where such bond shall be exe- 
cuted by a duly authorized surety company, the 
penalty in such bond may be fixed at not less than 
one and one-fourth times the value of all personal 
property and the rents and profits issuing from 
the real estate of the ward. Provided, however, 
the clerk of the superior court may accept bond 
in estates, where the value of all personal property 
and rents and profits from real estate exceeds the 
sum of one hundred thousand dollars, in a sum 
equal to the value of all the personal property and 
rents and profits from real estate, plus ten per cent 
of the value of all the personal property and rents 
and profits from real estate belonging to the 
estate. The bond must be conditioned that such 
guardian shall faithfully execute the trust reposed 
in him as such, and obey all lawful orders of the 
clerk or judge touching the guardianship of the 
estate committed to him, If, on application by 
the guardian, the court or judge shall decree a 
sale for any of the causes prescribed by law of the 
property of such infant, idiot, lunatic or insane 
person, before such sale be confirmed, the guard- 
jan shall be required to file a bond as now re- 
quired in double the amount of the real property 
so sold, except where such bond is executed by a 
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duly authorized surety company, in which case 
the penalty of said bond need not exceed one and 
one-fourth times the amount of said real property 
so sold. (Rev., ss. 323, 1778; Code, s. 1574; R. C., 
CHO AFISs Ov OS pGm OU Sees se liG2o. ComlaSouws. of 1833, 
CULT; 1868-9, "c: 201s. S11 91874-58214: 1925, c: 
LBL; 1935 pen 3853" CosQi2d629) 
Local Modification.—Craven: 1935, c. 147. 


§ 33-14. To be recorded in clerk’s office; action 
on bond.—The bond so taken shall be recorded 
in the office of the clerk of the superior court 
appointing the guardian; and any person injured 
by a breach of the condition thereof may prose- 
cute a suit thereon, as in other actions. (Rev., s. 
£079? “Code 7s. 1510, he Cn Ce OSs Se eOS-o Ce 
201, s. 12; C. S. 2163.) 


§ 33-15. Where several wards with estate in 
common, one bond sufficient. — When the same 
person is appointed guardian to two or more 
minors, idiots, lunatics or insane persons pos- 
sessed of one estate in common, the clerk of the 
superior court may take one bond only in such 
case, upon which each of the minors or persons 
for whose benefit the bond is given, or their heirs 
or personal representatives, may have a separate 
action.’ (Rev.,'s: 1780;° Code,"s- 1576; R.C., ¢. 54, s. 
S59 1822,0¢.. 11615) 1868-9 c.\20i- ss" C'S? 2164.) 


§ 33-16. Renewal of bond every three years; 
enforcing renewal. — Every guardian shall re- 
new his bond before the clerk of the superior 
court every three years, during the continuance 
of the guardianship. The clerk of the superior 
court shall issue a citation against every guard- 
ian failing to renew his bond, requiring such 
guardian to renew his bond within twenty davs 
after service of the citation; and on return of the 
citation duly served and failure of the guardian 
to comply therewith, the clerk shall remove him 
and appoint a successor. (Rev., ss. 324, 1781. 
a82 eCoden ssyalosiiedss2: Ri eC ytems4mss 103 
P7627 C469; os) 1557186829)' 639202) “ssa18; 19; CxS: 
2165.) 


§ 33-17. Relief of endangered sureties. — Any 
surety of a guardian, who is in danger of sustain- 
ing loss by his suretyship, may file his complaint 
before the clerk of the superior court where the 
guardianship was granted, setting forth the cir- 
cumstances of his case and demanding relief; and 
thereupon the guardian shall be required to 
answer the complaint within twenty days after 
service of the summons. If, upon the hearing, 
the clerk of the superior court deem the surety 
entitled to relief, the same may be granted by 
compelling the guardian to give a new bond, or 
to indemnify the surety against apprehended 
loss, or by the removal of the guardian from his 
trust; and in case the guardian fail to give a new 
bond or security to indemnify when required to 
do so within reasonable time, the clerk of the 
superior court must enter a peremptory order 
for his removal, and his authority as guardian 
shall thereupon cease, (Rev., s, 1783; Code, s. 
1606; R, C., c. 84, s. 85; 1762, c. 69, ss. 31, 22; 
1868-9, c. 201, s, 43; C. S. 2166.) 


§ 33-18, Liability of clerk for taking insuffi- 
cient bond.—If any clerk of the superior court 
shall commit the estate of an infant, idiot, luna- 
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tic, insane person or inebriate to the charge or 
guardianship of any person without taking good 
and sufficient security for the same as directed 
by law, such clerk shall be lable, on his official 
bond, at the suit of the party aggrieved, for all 
loss and damages sustained for want of security 
being taken; but if the sureties were good at the 
time of their being accepted, the clerk of the su- 
perior court shall not be liable. (Rev., s. 1784; 
Codeéyis. 614s droite Goss 6 2ha17620c, 69,4Ss) 95, 
65 1868-9; ‘c./20Ijcs. Shs-C. Ss 2167) 


§ 33-19. Liability of clerk for other defaults.— 
If any clerk of the superior court shall willfully 
or negligently do, or omit to do, any other act 
prohibited, or other duty imposed on him by law, 
by which act or omission the estate of any ward 
suffers damage, he shall be liable therefor as di- 
rected in § 33-18. (Rev., s. 1785; Code, s. 1615; 
1868-9, c. 201, s. 52; C. S. 2168.) 


Art. 3. Powers and Duties of Guardian. 


§ 33-20. To take charge of estate. — Every 
guardian shall take possession, for the use of the 
ward, of all his estate, and may bring all neces- 
sary actions therefor. (Rev., s. 1786; Code, s. 
15885 RK: G) 64, 8. 21> 1762.uc.,69, s..85 1868-9, 
Cr 201es525% CoS. .2160,) 


§ 33-21. How sales and rentals made. — All 
sales and rentings by guardians shall be publicly 
made, between the hours of ten o’clock a. m. and 
four o'clock p. m., after twenty days notice 
posted at the courthouse and four other public 
places in the county. But, upon petition by the 
guardian, the clerk of the superior court of the 
county in which the land of the ward is situated, 
or of the county wherein the guardian has quali- 
fied, may make an order, on satisfactory evi- 
dence, upon the oath of at least two disinterested 
freeholders acquainted with the said land, that 
the best interests of the said ward will be sub- 
served by a private renting of said land, allowing 
the guardian to rent the land privately. The 
terms of all such rentings shall be reported to 
said clerk of the superior court and be approved 
by him. The proceeds of all sales of personal es- 
tate and rentings of real property, except the rent- 
ings of lands leased for agricultural purposes, 
when not for cash, shall be secured by bond and 
good security. (Rev., s. 1788; Code, s. 1590; 1891, 
Cesare loOl ic, OF: REG. chibdeice 26-007 93e. ool. 
Cs? 216m) 


§ 33-22. When lands may be leased. — The 
guardian may lease the lands of an infant for a 
term not exceeding the end of the current year 
in which the infant shall become of age, or die 
in nonage. But no guardian, without leave of the 
clerk of the superior court, shall lease any land 
of his ward without impeachment of waste, or 
for a term of more than three years, unless at a 
rent not less than three per centum on the 
assessed taxable value of the land. (Rev., s. 
17894 Codeméy 1591 s/s C4 none ses IT Ce ne, 
CO shuld sad 794s oy Ass) 2 CeS92172:) 


§ 33-23. When guardians to cultivate lands of 
wards. — Where any parent of a minor child 
qualifies as guardian of such child, and the ward 
owns or is entitled to the possession of any real 
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estate used or which may be used for agricul- 
tural purposes, such guardian may make appli- 
cation to the clerk of the superior court of the 
county wherein the land is situate for permission 
to cultivate it, and the petition shall set forth the 
nature, extent and location of the same. It shall 
then be the duty of the clerk to appoint three 
disinterested resident freeholders, who shall go 
upon the land and, after being sworn to act im- 
partially, assess the annual rental value thereof. 
The commissioners shall report their proceed- 
ings and findings to the clerk within ten days 
after the notification of their appointment, and if 
the clerk shall deem the same to be the interest 
of the ward he shall make an order allowing the 
guardian to cultivate the land for a term not ex- 
ceeding three years at the annual rental value 
assessed by the commissioners to be paid to the 
ward by the guardian. The term, however, shall 
not extend beyond the minority of the minor. 
The commissioners shall receive as compensa- 
tion for said services the same fees as are allowed 
commissioners in partition of real estate. (1909, 
CHS ROS 820739) 


§ 33-24. Guardians’ powers enlarged to per- 
mit cultivation of ward’s lands or continuation of 
ward’s business.—In addition to the powers given 
to guardians under the general laws of the State, 
all guardians may, upon presentation of satisfac- 
tory evidence, with approval of the clerk of su- 
perior court, which approval must be concurred 
in by the resident judge or other regular or spe- 
cial judge holding courts in the district, cause 
lands to be cultivated and make such contracts 
with reference thereto as said guardian may deem 
to the best interest of his ward’s estate, and under 
the direction of the clerk of superior court, with 
the approval of the resident judge or other regular 
or special judge holding courts in the district, 
continue to operate any business or business en- 
terprise of his ward and make such contract, 
agreements, and settlements with reference there- 
to as the clerk of superior court, with the approval 
of said resident judge or other regular or special 
judge holding courts in the district, may deter- 
mine necessary or find to be to the best interest of 
the estate. *(1'9355"c7 24.) 


§ 33-25. Guardians and other fiduciaries au- 
thorized to buy real estate foreclosed under mort- 
gages executed to them.—On application of the 
guardian or other fiduciary of any idiot, inebriate, 
lunatic, non compos mentis or any person incom- 
petent from want of understanding to manage his 
own affairs for any cause or reason, or any minor 
or infant, or any other person for whom such 
guardian or fiduciary has been appointed, by pe- 
tition, verified upon oath, to the superior court, 
showing that the purchase of real estate is neces- 
sary to avoid a loss to the said ward’s estate by 
reason of the inadequacy of the amount bid at 
foreclosure sale under a mortgage or deed of trust 
securing the re-payment of funds _ previously 
loaned the mortgagor by said guardian or other 
fiduciary, and that the interest of the ward would 
be materially promoted by said purchase the pro- 
ceeding shall be conducted as in other cases of 
special proceedings; and the truth of the matter 
alleged in the petition being ascertained by satis- 
factory proof, or by affidavit of three disinterested 
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freeholders over twenty-one years of age who re- 
side in the county in which said land lies, a decree 
may thereupon be made that said real estate be 
purchased by such person; but no purchase of 
real estate shall be made until approved by a judge 
of the superior court, nor shall the same be valid, 
nor any conveyance of the title made, unless con- 
firmed and directed by a judge, and then only in 
compliance with the terms and conditions set out 
in said order and judgment. (1935, c. 156.) 


§ 33-26. Plate and jewelry to be kept. — All 
plate and jewelry shall be preserved and deliv- 
ered to the ward at age, in kind, according to 
weight and quantity. (Rev., s. 1791; Code, s. 
1597; 1895, c. 74; 1868-9, c. 201, s. 34; C. S. 2175.) 


§ 33-27. Personal representative of guardian to 
pay over to clerk.—In all cases where a guard- 
ian of any minor child or of an idiot, lunatic, 
inebriate or insane person dies, it is competent for 
the executor or admininistrator of such deceased 
guardian, at any time after the grant of letters 
testamentary or of administration, to pay into 
the office of the clerk of the superior court of the 
county where such deceased guardian was ap- 
pointed, any moneys belonging to any such 
minor child, idiot, lunatic, insane person or in- 
ebriate, and any such payment shall have the 
effect to discharge the estate of said deceased 
guardian and his sureties upon his guardian bond 
to the extent of the amount so paid. (Rev., s. 
T7927 Code. &. 1622; 1551, c..501, Ss. 2 Gm. 2170.) 


§ 33-28. Collection of claims; duty and liability. 
—Every guardian shall diligently endeavor to 
collect, by all lawful means, all bonds, notes, ob- 
ligations or moneys due his ward when any 
debtor or his sureties are likely to become insol- 
vent, on pain of being liable for the same. (Rev., 
S$? 1795" Code, 0/1598 7' RECS 6°54, S239 T762i"e. 
69, s. 10; 1868-9, c. 201, s. 30; C. S. 2177.) 


§ 33-29. Liability for lands sold for taxes.—If 
any guardian suffer his ward’s lands to lapse or 
become forfeited or be sold for nonpayment of 
taxes or other dues, he shall be liable to answer 
for the full value thereof to his ward. (Rev., s. 
1796: Code, s. 1595; R.C., c.. 84, s. 27; 1762, c. 69, 
s. 14; 1868-9, c. 201, s. 32; C. S. 2178.) 


§ 33-30. Liability for costs——All fees and costs 
of the superior court for issuing orders, citations, 
summonses or other process against guardians 
for their supposed defaults shall be paid by the 
party found in default. (Rev., s. 1797; Code, s. 
1.611). 1868-9 nceeOl, 6048: . Co. 5.2179.) 


Art. 4. Sales of Ward’s Estate. 


§ 33-31. Special proceedings to sell; judge’s 
approval required.—On application of the guard- 
ian by petition, verified upon oath, to the su- 
perior court, showing that the interest of the 
ward would be materially promoted. by the sale 
or mortgage of any part of his estate, real or per- 
sonal, the proceeding shall be conducted as in 
other cases of special proceedings; and the truth 
of the matter alleged in the petition being ascer- 
tained by satisfactory proof, a decree may there- 
upon be made that a sale or mortgage be had by 
such person, in such way and on such terms as 
may be most advantageous to the interest of 
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the ward; but no sale or mortgage shall be made 
until approved by the judge of the court, tior © 
shall the same be valid, nor any conveyance of 
the title made, unless confirmed and directed by 
the judge, and the proceeds of the sale or mort- 
gage shall be exclusively applied and secured to 
such purposes and on such trusts as the judge 
shall specify. The guardian may not mortgage 
the property of his ward for a term of years in 
excess of the term fixed by the court in its de- 
cree. The word “mortgage” whenever used 
herein shall be construed to include deeds in 
trust.) (Revisri798; Codeimss ede Ri: Clan 54; 
Ss. 32, 33; 1827, c. 33, 1868-9, c. 201, s. 39; 1917, 
€. 200; 9. 1. 2923, Cbg, SNC, Si o180r) 


§ 33-32. Fund from sale has character of estate 
sold and subject to same trusts. — Whenever, in 
consequence of any sale under § 33-31, the real 
or personal property of the ward is saved from 
demands to which in the first instance it may be 
liable, the final decree shall declare and set apart 
a portion of the personal or real estate thus saved, 
of value equal to the real and personal estate sold, 
as property exchanged for that sold: and in all 
sales by guardians whereby real is substituted by 
personal, or personal by real property, the bene- 
ficial interest in the property acquired shall be en- 
joyed, alienated, devised or bequeathed, and shall 
descend and be distributed, as by law the property 
sold might and would have been had it not been 
sold, until it be reconverted from the character 
thus impressed upon it by some act of the owner 
and restored to its character proper. (Rev., s. 
£799;'Code, Ss) 1603... C.. 54.9: 33% 1827, c. 33) 
s. 2; 1868-9, c. 201, s. 40; C. S. 2181.) 


§ 33-33. Sale of ward’s estate to make assets,— 
When a guardian has notice of a debt or demand 
against the estate of his ward, he may apply by 
petition, setting forth the facts, to the clerk of 
the superior court wherein the guardianship was 
granted, for an order to sell so much of the per- 
sonal or real estate as may be sufficient to dis- 
charge such debt or demand; and the order of 
the court skall particularly specify what property 
is to be sold and the terms of sale; but no real 
estate shall be sold under this section, in any 
case, without the revision and confirmation of the 
order therefor by the judge of the superior court. 
The proceeds of sale under this section shall be 
considered as assets in the hands of the guardian 
for the benefit of creditors, in like manner as 
assets in the hands of a personal representative; 
and the same proceedings may be had against the 
guardian with respect to such assets as might be 
taken against an executor, administrator or col- 
lector in similar cases. (Rev., ss. 1800, 1801; 
Code,.ss...1604,.1605:.R. .C... cz, 54,.s. 34:.1789,: . 
eS opel SOS-Op CuO ess 124.00. Cl. S, 2182.) 


§ 33-34. To sell perishable goods on order of 
clerk. — Every guardian shall sell, by order of 
the clerk of the superior court, all such goods 
and chattels of his ward as may be liable to per- 
ish or be the worse for keeping. Every such 
order shall be entered in the order record of the 
superior court and must contain a descriptive list 
of the property to be sold, with the terms of sale. 
(Rev., s: 1787; Code; -s. 1589; R: C. ‘ci 54,°s? 22; 


Why 


1762, c. 69, s. 10; 1868-9, c. 201, s. 26; C. S. 2170.) 
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§ 33-35. When timber may be sold.—In case 
the land cannot be rented for enough to pay the 
taxes and other dues thereof, and there is not 
money sufficient for that purpose, the guardian, 
with the consent of the clerk of the superior 
court, may annually dispose of or use so much 
of the lightwood, and box or rent so many pine 
trees, or sell so much of the timber on the same, 
as may raise enough to pay the taxes and other 
duties hereon, and no more. (Rev., s. 1790; 
Code, ss...1596;, RigG..6.£5451S Recs, 17620 c. 69sge- 
14; 1868-9, c. 201, s,.. 333, Cs.S.,.2174:) 


Art. 5. Returns and Accounting. 


§ 33-36. Return within three months.—Every 
guardian, within three months after his appoint- 
ment, shall exhibit an account, upon oath, of the 
estate of his ward, to the clerk of the superior 
court; but such time may be extended by the 
clerk of the superior court, on good cause shown, 
not exceeding six months. (Rev., s. 1802; Code, 
$s, 1577: BR. Gere, 54,.s.. 116. 1762. 6,460.46. Deep aao, 
c. 201,.s, 14; C. S. 2183.) 


§ 33-37. Procedure to compel return.—In cases 
of default to exhibit the return required by § 33-36, 
the clerk of the superior court must issue an order 
requiring the guardian to file such return forth- 
with, or to show cause why an attachment should 
not issue against him. If, after due service of the 
order, the guardian does not, on the return day 
of the order, file such return, or obtain further 
time to file the same, the clerk of the superior 
court shall issue an attachment against him, and 
commit him to the common jail of the county till 
he files such return. (Rev., s. 1803; Code, s. 1578; 
RMGic. 54. °s) 1221762" C69.0s 515 86820 mcs 201), 
So i5; C. 9. 2184.) 


§ 33-38. Additional assets to be returned.— 
Whenever further property of any kind, not in- 
cluded in any previous return, comes to the hands 
or knowledge of any guardian, he must cause the 
same to be returned within three months after 
the possession or discovery thereof; and the 
making of such return of new assets, from time 
to time, may be enforced in the same manner as 
prescribed in § 33-37. (Rev., s. 1804; Code, s. 
1579 1868-9, c. 2010's. 16; Was, 2185.) 


§ 33-39. Annual accounts.—Every guardian shall, 
within twelve months from the date of his quali- 
fication or appointment, and annually, so long as 
any of the estate remains in his control, file in the 
office of the clerk of the superior court an inven- 
tory and account, under oath, of the amount of 
property received by him, or invested by him, and 
the manner and nature of such investment, and 
his receipts and disbursements for the past year 
in the form of debit and credit. He must produce 
vouchers for all payments. The clerk of the su- 
perior court may examine on oath such account- 
ing party, or any other person, concerning the 
receipts, disbursements or any other matter relat- 
ing to the estate; and having carefully revised 
and audited such account, if he approve the same, 
he must indorse his approval thereon, which shall 
be deemed prima facie evidence of correctness. 
(Rey., s. 1805; Code,:s. 1617;,R. C.,.c. 54, ss. 11, 
12°1762,: c: 69s'ssi 9,155 1874-2; 04463, CaS. 2186.) 
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§ 33-40. Procedure to compel accounting.—If 
any guardian omit to account, as directed in § 
33-39, or renders an insufficient and unsatisfactory 
account, the clerk of the superior court shall 
forthwith order such guardian to render a full 
and satisfactory account, as required by law, with- 
in twenty days after service of the order. Upon 
return of the order, duly served, if such guardian 
fail to appear or refuse to exhibit such account, 
the clerk of the superior court may issue an at- 
tachment against him for contempt and commit 
him till he exhibits such account, and may likewise 
remove him from office. And in all proceedings 
hereunder the defaulting guardian will be liable 
personally for the costs of the said proceeding, 
including the costs of service of all notices or 
writs incidental to, or thereby accruing, or the 
amount of the costs of such proceeding may be 
deducted from any commissions which may be 
found due said guardian on settlement of the es- 
tate. Where a corporation is guardian, the presi- 
dent, cashier, trust officer or the person or persons 
having charge of the particular estate for said 
corporation, or the person to whom the duty of 
making reports of said estate has been assigned 
by the officers or directors of said corporation, may 
be proceeded against and committed to jail as 
herein provided as if he or they were the guardian 
or guardians personally: Provided, it is found as a 
fact that the failure or omission to file such ac- 
count or to obey the order of the court in refer- 
ence thereto is willful on the part of the officer 
charged therewith: Provided further, the corpora- 
tion itself may also be fined and/or removed as 
such guardian for such failure or omission. (Rev., 
819180635 Codes isi 1618.:Gs.G. IPiyish 470: 718296249, 
s. 2; 1933, c. 317; C. S. 2187.) 


§ 33-41, Final account.—A guardian may be re- 
quired to file such account at any time after six 
months from the ward’s coming of full age or 
the cessation of the guardianship; but such ac- 
count may be filed voluntarily at any time, and, 
whether the accounting be voluntary or com- 
pulsory, it shall be audited and recorded by the 
clerk of the superior court. (Rev., s. 1807; Code, 
8:,4619;/ Cr GPP. Pan aei MC uS.* 216Be) 


§ 33-42. Expenses and disbursements credited to 
guardian.—Every guardian may charge in his 
annual account all reasonable disbursements and 
expenses; and if it appear that he has really and 
bona fide disbursed more in one year than the 
profits of the ward’s estate, for his education and 
maintenance, the guardian shall be allowed and 
paid for the same out of the profits of the estate 
in any other year; but such disbursements must, 
in all cases, be suitable to the degree and circum- 
stances of the estate of the ward. (Rev., s. 1808; 
Code, s. 1612; R. C., c. 54, s. 28; 1762, c. 69, ss. 18, 
19; 1799, c. 536, s. 2; 1868-9, c. 201, s. 49; C.-S. 
2189.) 


§ 33-43. Commissions.—The superior court shall 
allow commissions to the guardian for his time 
and trouble in the management of the ward’s 
estate, in the same manner and under the same 
rules and restrictions as allowances are made to 
executors, administrators and collectors. (Rev., 
S.1809:8 Code, s.:1613°, RooC.e cub4es. 28s. 1769. 0c. 
69, ss. 18, 19; 1868-9, c. 201, s. 50; C. S. 2190.) 


[ 458 ] 


§ 33-44 


Art. 6. Public Guardians. 


§ 33-44. Appointment; term; oath.—There may 
be in every county a public guardian, to be ap- 
pointed by the clerk of the superior court for a 
term of eight years. The public guardian shall 
take and subscribe an oath (or affirmation) faith- 
fully and honestly to discharge the duties im- 
posed upon him; the oath so taken and subscribed 
shall be filed in the office of the clerk of the su- 
perior court. (Rev., ss. 1758, 1759; Code, ss. 
1556, 1560; 1874-5, c. 221, ss. 1, 5; C. S. 2191.) 


§ 33-45. Bond of public guardian; increasing 
bond.—The public guardian shall enter into bond 
with three or more sureties, approved by the 
clerk in the penal sum of six thousand dollars, 
payable to the state of North Carolina, condi- 
tioned faithfully to perform the duties of his 
office and obey all lawful orders of the superior 
or other courts touching said guardianship of all 
wards, money or estate that may come into his 
hands. Whenever the aggregate value of the 
real and personal estate belonging to his several 
wards exceeds one-half the bond herein required 
the clerk of the superior court shall require him 
to enlarge his bond in amount so as to cover at 
least double the aggregate amount under his con- 
trol as guardian. (Rev., ss. 321, 322; Code, ss. 
155 el SSS 21874-52014. S8.. 2, Siew O02) 


§ 33-46. Powers, duties, liabilities, compensation. 
—The powers and duties of said public guardian 
shall be the same as other guardians, and he shall 
be subject to the same liabilities as other guard- 
ians under the existing laws, and shall receive the 
same compensation as other guardians. (Rev., s. 
1761; Codéews..1561 > 1874-5,uCr! 2015 SSs5 Opes Gisics 
2193.) 


§ 33-47. When letters issue to public guardian.— 
The public guardian shall apply for and obtain 
letters of guardianship in the following cases: 


1. When a period of six months has elapsed 
from the discovery of any property belonging to 
any minor, idiot, lunatic, insane person or 
inebriate, without guardian. 


2. When any person entitled to letters of 
guardianship shall request in writing the clerk of 
the superior court to issue letters to the public 
guardian; but it is lawful and the duty of the 
clerk of the superior court to revoke said letters 
of guardianship at any time after issuing the 
same upon application in writing by any person 
entitled to qualify as guardian, setting forth a 
sufficient cause for such revocation. (Rev., s. 
1760; Code, s. 1561; 1874-5, c. 221, ss. 6, 7; C. S. 
2194.) 


Art. 7. Foreign Guardians. 


§ 33-48. Right to removal of ward’s personalty 
from state—Where any ward, idiot, lunatic or 
insane person, residing in another state or terri- 
tory, or in the District of Columbia, or Canada, 
or other foreign country, is entitled to any per- 
sona. estate in this state, or personal propert; 
substituted for realty by decree of court, or to 
any money arising from the sale of real estate, 
whether the same be in the hands of any guard- 
ian residing in this state, or of any executor, ad- 
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ministrator or other person holding for the ward. 
idiot, lunatic or insane person, or if the same (not 
being adversely held and claimed) be not in the 
lawful possession or control of any person, the 
guardian of the ward, idiot, lunatic or insane per- 
son, duly appointed at the place where such ward, 
idiot, lunatic or insane person resides, or in the 
event no guardian has been appointed the court 
or officer of the court authorized by the laws of 
the state or territory or for the District of Colum- 
bia or Canada or other foreign country to receive 
moneys belonging to any infants, idiots, lunatics 
or insane persons when no guardian has been ap- 
pointed for such person, may apply to have such 
estate removed to the residence of the infant, 
idiot, lunatic or insane person by petition filed be- 
fore the clerk of the superior court of the county 
in which the property or some portion thereof is 
situated; which shall be proceeded with as in 
other cases of special proceedings. (Rev., s. 1816; 
Code, ss. 1598, 1601; R. C., ‘c.' 54, s. 29; 1820, c. 
1044; 1842, c. 38; 1868-9, c. 201, ss. 35, 38; 1874-5, 
c. 168; 1913, c. 86, s. 1; 1937, c. 307; C. S. 2195.) 


§ 33-49. Contents of petition; parties defendant. 
—The petitioner must show to the court a copy 
of his appointment as guardian and bond duly 
authenticated, and must prove to the court that 
the bond is sufficient, as well in the ability of the 
sureties as in the sum mentioned therein, to 
secure all the estate of the ward wherever situ- 
ated. Any person may be made a party defendant 
to the proceeding who may be made a party de- 
fendant in civil actions under the provisions of 
the chapter entitled Civil Procedure. (Rev., ss. 
181728187 Code, S501 599 elOUUr eR Gee Cunn4 se 
20; 1820, c. 1044, s. 2; 1842, c. 38; 1868-9, c. 201, 
Ss 30s Ue. cou 296: ) 


Art. 8. Estates without Guardian. 


§ 33-50. Duty of grand jury as to orphans and 
guardians.—The grand jury of every county is 
charged with and shall present to the superior 
court the names of all orphan children that have 
no guardian or are not bound out to some trade 
or employment. They shall further inquire of all 
abuses, mismanagement and neglect of all such 
guardians as are appointed by the clerk of the su- 
perior court. The clerk of the superior court shall, 
at each term of the superior court, lay before the 
grand jury a list of all the guardians acting in his 
county or appointed by him. (Rev., s. 1810; Code, 
SOOO iG eCap4 eS aloe v Orn Cr O9nSaly 1805-9. 
@°201, si 463°C. $. 2197.) 


§ 33-51. Solicitor to apply for receiver for or- 
phans’ estates.—Whenever the name of an orphan, 
having any estate and for whom no suitable per- 
son will become guardian, is presented by a grand 
jury, the clerk of the superior court must give no- 
tice thereof forthwith to the solicitor of the state 
for the judicial district, who shall apply in behalf 
of the orphan to the judge of the superior court of 
the county where such presentment was made, to 
the end that a receiver be appointed. (Rev., s. 
18it  CodepisH1610R.oC..ers4pes, A9MIS465c, 
43; 1868-9, c. 201, s. 47; C. S. 2198.) 


§ 33-52. Solicitor to prosecute bond of guardian 
removed without a successor.—Whenever any 


[ 459 ] 


§ 38-53 


guardian is removed, and no person is appointed 
to succeed in the guardianship, the clerk of the 
superior court shall certify the name of such 
guardian and his sureties to the solicitor of the 
judicial district, who shall forthwith institute an 
action on the bond of the guardian in the superior 
court, for securing the estate of the ward. (Rev., 
8. 1812; ,Code, Ss. 1584;.R- C.,c.,$4,18..14;, 1844,.c. 
41; .1868-9,10,,.201, Sieber. Cy. pene boop 


§ 33-53. Judge to appoint receiver; his rights 
and duties—The judge of the superior court, 
either residing in or presiding over the courts of 
the district, before whom such action is brought, 
shall have power to appoint the clerk of the su- 
perior court or some discreet pe~son as a receiver 
to take possession of the ward’s estate, to collect 
all moneys due to him, to secure, lend, invest or 
apply the same for the benefit and advantage of 
the ward, under the direction and subject to 
such rules and orders in every respect as the said 
judge may {rom time to time make in regard 
thereto; and the accounts of such receiver shail 
be returned, audited and settled as the judge may 
direct. The receiver shall be allowed such 
amounts for his time, trouble and responsibility 
as seem to the judge reasonable and proper; and 
such receivership may be continued until a suit- 
able person can be procured to take the guardian- 


ship. (Rev., s. 1813; Code, s. 1585; RegiG paCraoAs 
s. 15; 1844, c. 41, s. 2; 1868-9, c. 201, s. 22; CaS. 
2200.) 


§ 33-54. When receiver to pay over estate.— 
When another guardian is appointed, he may ap- 
ply by motion, on notice, to the judge of the 
superior court for an order upon the receiver to 
pay over all the money, estate and effects of the 
ward: and if no such guardian is appointed, then 
the infant, on coming of age, or in case of his 
death, his executor, administrator or collector, and 
the heir or personal representative of the idiot, 
lunatic or insane person, shall have the like rem- 
edy against the receiver. (Rev., s. 1814; Code.is. 
15834 JR oC aaGhDAn Se elics 1844, c, 41,.s.. 4; 1868-9, 
c. 201, s..24;.C..S. 2201.) 


§ 33-55. Duties of solicitor—The solicitor shall 
prosecute the action and take all necessary orders 
therein. (Rev., s. 1815; Code, s. 1586; 1895, c. 14; 
R. C., c. 54, s. 16; 1844, c. 41, s. 3; 1868-9, c. 201, 
s.. 23; C. S. 2202.) 


Art. 9. Guardians of Estates of Missing Persons. 


§ 33-56. Appointment.——When it shall be made 
to appear to the satisfaction of the clerk of the su- 
perior court, or a judge of the superior court hav- 
ing jurisdiction of the appointment of guardians, 
that any person has disappeared from the commu- 
nity of his residence, and his whereabouts remains 
unknown in such community for a period of three 
(3) months, and cannot, after diligent inquiry, be 
ascertained; and that such person has property in 
the state and property rights within its jurisdic- 
tion which may be affected by his absence, or 
may need protection and administration; and that 
such person has made no provision for the man- 
agement of his affairs; such clerk of the superior 
court or judge of the superior court may appoint 
a guardian of the estate and property of such 
person as may, by law be done in the case of 
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minors and persons non compos mentis, and with 
the like powers and duties with respect to such 


State (LOsjenC4 9. ate) 
§ 33-57. Jurisdiction—The clerk of the su- 
perior court of the county of the last resi- 


dence of such absent person shall have prior 
right to jurisdiction of such appointment, but the 
appointment may be made by the clerk of the 
superior court of any county in the state where 
such person has property, after the expiration of 
six months from the time of such disappearance, 


if no prior appointment has been made. (1933, 
eui4onsim2.) 
§ 33-58. Powers and duties; bond. — ‘The 


guardian, so appointed, shall have all the pow- 
ers and duties with respect to the property and 
estate of such absent person as are now, or may 
be hereafter, conferred by law upon guardians 
generally; and before entering into the discharge 
of the duties of his guardianship, he shall be re- 
quired to enter into such bond as is now required 
by law in such cases, for the faithful perform- 
ance of his trust and for the accounting of the 
property, moneys and assets of the estate com- 
ing into his hands as guardian. (1933, c. 49, s. 


3.) 


§ 33-59. General laws applicable. — The pub- 
lic laws relating to guardianships, and particu- 
larly this chapter, as far as by their terms they 
may be applicable, and as far as they are not modi- 
fied by this article, shall apply to guardians so ap- 
pointed. (1933, c. 49, s. 3.) 


§ 33-60. Other managerial powers conferred. 
—In addition to the powers given to guardians 
under the general laws of the state, such guard- 
ians may, by approval of the court, apply funds 
in his hands to the satisfaction of obligations of 
such absent person, renew notes and other ob- 
ligations, pledge property for loans necessary in 
carrying on or liquidating the affairs of such 
absent person; cause lands to be cultivated, 
where such business was previously carried on, 
and make such contracts with reference thereto 
as he may deem to the best interest of the estate, 
and, under the direction of the court and with its 
approval, continue to operate any business or 
business enterprise of such person, and make 
such contracts, agreements and _ settlements in 
reference thereto as may be necessary. or to the 
best interests of the estate. (1933, c. 49, s. 4.) 


§ 33-61. Discharge of guardian upon return 
of missing person.—Upon the return of such ab- 
sent person, and within six months from the fil- 
ing of the petition by such person to be restored 
to his property and to the management of his 
estate, the clerk of the superior court having 
jurisdiction of the said guardianship shall require 
a settlement of the estate by the guardian so ap- 
pointed, and shall cause to be turned over to such 
person all of the said estate then in the hands of 
the said guardian, after the payment of such rea- 
sonable costs and commissions as may be author- 
ized by law, and, upon the filing of a financial ac- 
count by the said guardian, he shall be dis- 
charged. (1933, c. 49, s. 5.) 


§ 33-62. Guardian not liable except for mis- 
conduct.—No action shall be maintained against 
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such guardian, or the sureties on his bond, by 
reason of his appointment, taking over and man- 
aging the property of such absent person, or any 
of his acts with respect to the said estate, where 
it appears that they were done under authority 
of this article, but only for recovery because of 


the misconduct in office or bad faith of such 
guardian, or the waste of the assets of the estate 
through mismanagement, amounting to gross 
carelessness or in violation of the law. (1933, c. 
49, s. 6.) 


Chapter 34. Veterans’ Guardianship Act. 


Sec. 

34-1. Title. 

34-2. Definitions. 

34-3. Appointment of guardian for wards entitled 
to benefits from United States Veterans’ 
Bureau. 

34-4. Guardian may not be named for more than 
five wards; exceptions; banks and trust 
companies, or where wards are members 
of same family. 

34-5. Petition for appointment of guardian. 

34-6. Certificate of Director prima facie evidence 
of necessity for appointment. 

34-7. Same in regard to guardianship of mentally 


incompetent wards. 


§ 34-1. Title—This chapter shall be known as 
“The Veterans’ Guardianship Act.” (1929, c. 33, 
Seni) 


§ 34-2. Definitions.—In this chapter: 


The term “person” includes a partnership, cor- 
poration or an association. 

The term “Bureau” means the United States 
Veterans’ Bureau or its successor. 

The terms “estate” and “income” shall include 
only moneys received by the guardian from the 
Bureau and all earnings, interests and profits de- 
rived therefrom. 

The term “benefits” shall mean all moneys 
payable by the United States through the Bureau. 

The term “Director” means the Director of the 
United States Veterans’ Bureau or his successor. 

The term “State Service Officer” means such 
appointee of the North Carolina Commissioner 
of Labor as provided by § 95-4. 

The term “ward” means a beneficiary of the 
Bureau. 

The term “guardian” as used herein shall 
mean any person acting as a fiduciary for a ward. 
(1929 "Coo Sao) 


§ 34-3. Appointment of guardian for wards 
entitled to benefits from United States Veterans’ 
Bureau.— Whenever, pursuant to any law of the 
United States or regulation of the Bureau, 
the Director requires, prior to payment of bene- 
fits, that a guardian be appointed for a ward, such 
appointment shall be made in the manner herein- 
after provided. (1929, c. 33, s. 3.) 


§ 34-4. Guardian may not be named for more 
than five wards; exceptions; banks and trust 
companies, or where wards are members of same 
family. F,xcept as hereinafter provided it shall 
be unlawful for any person to accept appointment 
as guardian of any warc if such proposed guard- 
ian shall at that time be acting as guardian for 


Sec. 

34-8. Notice of filing of petition. 

34-9. Qualifications of guardian; surety bond. 

34-10. Guardian’s accounts to be filed; hearing on 
accounts. 

34-11. Failure to file account cause for removal. 
34-12. Compensation at 5 per cent; additional 
compensation; premiums on bonds. 

34-13. Investment of funds. 

34-14. Application of ward’s estate. 

34-15. Certified copy of record required by Bureau 
to be furnished without charge. 

34-16. Provision for commitment into Government 
hospital of any veteran needing treatment. 

34-17. Discharge of guardian. 

34-18. Construction of chapter. 

five wards. If any case, upon presentation of a 


petition by an attorney of the Bureau under this 
section alleging that a guardian is acting in a 
fiduciary capacity for more than five wards and 
requesting his discharge for that reason, the 
court, upon proof substantiating the petition, 
shall require a final accounting forthwith from 
such guardian and shall discharge such guardian 
in said case. 


The limitations of this section shall not apply 
where the guardian is a bank or trust company 
acting for the wards’ estates only. An individual 
may be guardian of more than five wards if 
they are all members of the same family. (1929, 
c. 33, s. 4.) 


§ 34-5. Petition for appointment of guardian. 
—A petition for the appointment of a guardian 
may be filed in any court of competent jurisdic- 
tion by or on behalf of any person who under ex- 
isting law is entitled to priority of appointment. 
If there be no person so entitled or if the person 
so entitled shall neglect or refuse to file such a 
petition within thirty days after mailing of no- 
tice by the Bureau to the last known address of 
such person indicating the necessity for the same 
a petition for such appointment may be filed in 
any court of competent jurisdiction by or on be- 
half of any responsible person residing in this 
State. 

The petition for appointment shall set forth the 
name, age, place of residence of the ward, the 
names and places of residence of the nearest rel- 
ative, if known, and the fact that such ward is 
entitled to receive moneys payable by or through 
the Bureau and shall set forth the amount of 
moneys then due and the amount of probable 
future payments. 

The petition shall also set forth the name and 
address of the person or institution, if any, hav- 
ing actual custody of the ward. 
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In the case of a mentally incompetent ward the 
petition shall show that such ward has been rated 
incompetent on examination by the Bureau in ac- 
cordance with the laws and regulations govern- 
ines the bureaty (1929 "c.83s, Ss.) 5.) 


§ 34-6. Certificate of Director prima facie evi- 
dence of necessity for appointment—Where a 
petition is filed for the appointment of a guardian 
of a minor ward a certificate of the Director, or 
his representative, setting forth the age of such 
minor as shown by the records of the Bureau and 
the fact that the appointment of a guardian is 
a condition precedent to the payment of any mon- 
eys due the minor by the Bureau, shall be prima 
facie evidence of the necessity for such appoint- 
Trent: KCL9S29 eC MB3.e Silos) 


§ 34-7. Same in regard to guardianship of 
mentally incompetent wards.—Where a petition 
is filed for the appointment of a guardian of a 
mentally incompetent ward a certificate of the 
Director, or his representative, setting forth the 
fact that such person has been rated incompetent 
by the Bureau on examination in accordance with 
the laws and regulations governing such Bureau; 
and that the appointment of a guardian is a con- 
dition precedent to the payment of any moneys 
due such person by the Bureau, shall be prima 
facie evidence of the necessity for such appoint- 
ment. 7 o(1929)' €10830s)7.) 


§ 34-8. Notice of filing of petition—Upon the 
filing of a petition for the appointment of a guard- 
jan, under the provisions of this chapter, the court 
shall cause such notice to be given as provided 
Dy clawae(ivewee Go sics:) 


§ 34-9. Qualifications of guardian; surety bond. 
—Before making an appointment under the pro- 
visions of this chapter. the court shall be sat- 
ished that the guardian whose appointment is 
sought is a fit and proper person to be appointed. 
Upon the appointment being made the guardian 
shall execute and 4le a surety bond to be ap- 
proved by the court in an amount not less than 
the sum then due and estimated to become pay- 
able during the ensuing year. The said bond 
shall be in the form and be conditioned as re- 
quired of guardians appointed under the guard- 
ianship laws of this state. The court shall have 
power from time to time to require the guardian 
to file an additional bond. 

No bond shall be required of the banks and 
trust companies licensed to do trust business in 
North: Carolina. | (1929, c. 33,'s. 9.) 


§ 34-10. Guardian’s accounts to be filed; hear- 
ing on accounts.—FEvery guardian, who shall re- 
ceive on account of his ward any moneys from 
the bureau, shall file with the court annually, on 
the anniversary date of the appointment, in ad- 
dition to such other accounts as may be required 
by the court, a full, true, and accurate account 
under oath of all moneys so received by him, of 
all disbursements thereof, and showing the bal- 
ance thereof in his hands at the date of such ac- 
count and how invested. A certified copy of each 
of such accounts filed with the court shall be sent 
by the guardian to the office of the bureau having 
jurisdiction over the area in which such court is 
located. 


At the time such account is filed the clerk of 
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superior court shall require the guardian to ex- 
hibit to the court all investments and bank state- 
ments showing cash balance and the clerk of supe- 
rior court shall certify on the original account 
and the certified copy which the guardian sends 
the bureau that an examination was made of all in- 
vestments and cash balance and that same are cor- 
rectly stated in the account. If objections are 
raised to such an accounting, the court shall fix a 
time and place for the hearing thereon not less 
than fifteen days nor more than thirty days from 
the date of filing such objections, and notice shall 
be given by the ccurt to the aforesaid bureau office 
and state service officer by mail not less than 
fifteen days prior to the date fixed for the hear- 
ing. Notice of such hearing shall also be given 
to the guardian. “(1929, c.33, si -10;°1933, c. 262, 
Seal.) 


§ 34-11. Failure to file account cause for re- 
moval.—If any guardian shall fail to file any ac- 
count of the moneys received by him from the 
Bureau on account of his ward within thirty days 
after such account is required by either the court 
or the Bureau, or shall fail to furnish the Bureau 
a copy of his accounts as required by this chapter, 


such failure shall be grounds for removal. (1929, 
fey. BE Si Te), 
§ 34-12. Compensation at 5 per cent; addi- 


tional compensation; premiums on bonds.—Com- 
pensation payable to guardians shall not exceed 
5 per cent of the income of the ward during any 
year. In the event of extraordinary services ren- 
dered by such guardian the court may, upon pe- 
tition and after hearing thereon, authorize addi- 
tional compensation therefor, payable from the 
estate of the ward. Notice of such petition and 
hearing shall be given the proper office of the 
Bureau and the State Service Officer in the man- 
ner provided in § 34-10. No compensation shall 
be allowed on the corpus of an estate received 
from a preceding guardian. The guardian may be 
allowed from the estate of his ward reasonable 
premiums paid by him to any corporate surety 
upon his bond. (1929, c. 33, s. 12.) 


§ 34-13. Investment of funds.—Every guard- 
ian shall invest the funds of the estate in any of 
the following securities: 

(a) United States government bonds. 

(b) State of North Carolina bonds 
since the year one thousand eight 
seventy-two. 

(c) By loaning the same upon real estate se- 
curities in which the guardian has no interest, 
such loans not to exceed fifty per cent (50%) of 
the actual appraised or assessed value, whichever 
may be lower, and said loans when made to be 
evidenced by a note, or notes, or bond, or bonds, 
under seal of the borrower and secured by first 
mortgage or first deed of trust. Said guardian 
before making such investment on real estate 
mortgages shall secure a certificate of title from 
some reputable attorney certifying that the same 
is the first lien on real estate and also set- 
ting forth the tax valuation thereof for the 
current year: Provided, said guardian may pur- 
chase with said funds a home or farm for the 
sole use of said ward or his dependents upon pe- 
tition and order of the clerk of superior court, 
said order to be approved by the resident or 


issued 
hundred 
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presiding judge of the superior court, and pro- 
vided further that copy of said petition shall be 
forwarded to said bureau before consideration 
thereof by said court. 


It shall be the duty of guardians who shall 
have funds invested other than as provided for 
in this section to liquidate same within one year 
from the passage of this law: Provided, how- 
ever, that upon the approval of the judge of the 
superior court, either residing in or presiding over 
the courts of the district, the clerk of the su- 
perior court may authorize the guardian to ex- 
tend from time to time, the time for sale or col- 
lection of any such investments; that no extension 
shall be made to cover a period of more than 
one year from the time the extension is made. 


The clerk of the superior court of any county 
in the state or any guardian who shall violate 
any of the provisions of this section shall be guilty 
of a misdemeanor, punishable by fine or impris- 
onment or both in the discretion of the court. 
(1929, c. 33, s. 13; 1933, c. 262, s. 2.) 


§ 34-14. Application of ward’s estate—A guard- 
ian shall not apply any portion of the estate 
of his ward for the support and maintenance of 
any person other than his ward, except upon or- 
der of the court after a hearing, notice of which 
has been given the proper officer of tne Bureau 
and the State Service Officer in the manner pro- 
vided in § 34-10. (1929, c. 33, s. 14.) 


§ 346-15. Certified copy of record required by 
Bureau to be furnished without charge.—When- 
ever a copy of any public record is required by 
the Bureau or State Service Officer to be used in 
determining the eligibility of any person to par- 
ticipate in benefits made available by such Bu- 
reau, the official charged with the custody of such 
public record shall without charge provide the 
applicant for such benefits or any person acting 
on his behalf or the representative of such Bu- 
reau or State Service Officer with a certified copy 
of such record. (1929, c. 33, s. 15.) 


Chapter 35. 


Art. 1. Inebriates. 


Sec. 
35-1. Inebriates defined. 
Art. 2. Guardianship and Management of 
Estates of Incompetents. 
35-2. Inquisition of lunacy; appointment of 
guardian. 
35-3. Guardian appointed on certificate from hos- 
pital for insane. 
35-4. Restoration to sanity or sobriety; effect; 
how determined. 
35-5. Legal rights restored upon certificate of 
sanity by superintendent of hospital. 
35-6. Estates without guardian managed by clerk. 
35-7. Allowance to abandoned insane wife. 
35-8. Renewal of obligations by guardians. 
35-9. Guardian not liable. 
Art. 3. Sales of Estates. 
35-10. Clerk may order sale, renting or mortgage. 


Insane Persons 


INSANE PERSONS AND INCOMPETENTS 


§ 34-16. Provision for commitment into Gov- 
ernment hospital of any veteran needing treat- 
ment.— Whenever it appears that a veteran of any 
war, military occupation or expedition is eligible 
for treatment in a United States Veterans’ Bu- 
reau Hospital and commitment to such hospital 
is necessary for the proper care and treatment of 
such veteran, the courts of this state are hereby 
authorized to communicate with the Director or 
his representative with reference to available fa- 
cilities in the United States Veterans’ Hospitals 
and the eligibility of the veteran, and upon re- 
ceipt of a certificate of admission from the 
Director or his representative the court may 
then direct such veteran’s commitment to such 
United States Veterans’ Hospital in or without 
the State of North Carolina. ‘Thereafter such 
veteran upon admission shall be subject to the 
rules and regulation of such hospital and the off- 
cials of such hospital shall be vested with the 
same powers now exercised by superintendents of 
state hospitals for mental diseases within this 
state with reference to the retention of custody of 
the veteran so committed. Notice of such pend- 
ing proceedings shall be furnished the person to be 
committed and his right to appear and defend 
shall not be denied. (1929, c. 33, s. 16.) 


§ 34-17. Discharge of guardian.—When a minor 
ward for whom a guardian has been appointed 
under the provisions of this chapter or other 
laws of this state shall have attained his or her 
majority, and if incompetent shall be declared 
competent by the Bureau and-the court, and when 
any incompetent ward, not a minor, shall be de- 
clared competent by said Bureau and the court, the 
guardian shall upon making a satisfactory ac- 
counting be discharged upon a petition filed for 
thats purpose we (L929 5 Gaus3a. Sandan) 


§ 34-18. Construction of chapter.—This chap- 
ter shall be construed liberally to secure the bene- 
ficial intents and purposes thereof and shall apply 
only to beneficiaries of the Bureau. (1929, c. 33, s. 
18.) 


and Incompetents. 


Sec. 

35-11. Purposes for which estate sold or mort- 
gaged; parties; disposition of proceeds. 

35-12. Sale of land of wife of lunatic upon peti- 
tion. 

35-13. Wife of insane person entitled to special 
proceeding for sale of his property. 
Art. 4. Mortgage or Sale of Estates 

Held by the Entireties. 

35-14. Where one spouse or both incompetent; 
special proceeding before clerk. 

35-15. General law applicable; approved by judge. 

35-16. Proceeding valid in passing title. 

35-17. Clerk may direct application of funds; pur- 
chasers and mortgages protected. 

35-18. Prior sales and mortgages validated. 


Art. 5. Surplus Income and Advancements. 


35-19. Income of insane widowed mother used for 
children’s support. 
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§ 35-1 CH. 35. INSANE PERSONS, ETC.—ESTATES § 35-2 
Sec, Sec. 
35-20. Advancement of surplus income to certain 35-38. Restrictions on such operations. 
relatives. 35-39. Prosecutors designated; duties. 
35-21. Advancement to adult child or grandchild. 35-40. Eugenics board of N. C. created. 
35-22. For what purpose and to whom advanced. 35-41. Quarterly meetings. 
35-23. Distributees to be parties to proceeding for 35-42. Secretary of board and duties. 
advancement. 35-43. Proceedings before board. 
35-24. Advancements to be equal; accounted for 35-44. Copy of petition served on patient. 
on death. 35-45. Consideration of matter by board. 
35-25. Clerk may select those to advance. 35-46. Board may deny or approve petition. 
35-26. Advancements to be secured against waste. 35-47. Orders may be sent parties by registered 
35-27. Appeal; removal to superior court. mail; consenting to operation. 
35-28. Advancements only when insanity perma- 35-48. Right of appeal to superior court. 
nent. 35-49. Appeal costs. 
35-29. Decrees suspended upon restoration of san- 35-50. Appeal to supreme court. 
ity. 35-51. Civil or criminal liability of parties limited. 
Art. 6. Detention, Treatment, and Cure of 35-52. sabe medical treatment unaffected by 
: a 35-53. Permanent records of proceedings before 
35-30. “Inebriate” defined. our, 
35-31. Petition for examination; warrant for hear- 35-54. Construction of terms. 
: ing; action without petition; evidence. 35-55. Discharge of patient from institution. 
35-32. Commitment for treatment; discharge. 35-56. Existing rights of surgeons unaffected. 
35-33. Inquiry as to estate of inebriate; minors; 35-57, Temporary admission to state hospitals for 


costs; expenses. 
. Inebriate submitting himself for treatment. 
. Department for inebriates. 


Art. 7. Sterilization of Persons Mentally 
Defective. 
35-36. State institutions authorized to 
mental defectives. 
35-37. Operations on mental defectives not in in- 
stitutions. 


sterilize 


Art. 1. Inebriates. 


§ 35-1. Inebriates defined. — Any person who 
habitually, whether continuously or periodically, 
indulges in the use of intoxicating liquors, nar- 
cotics or drugs to such an extent as to stupefy 
his mind and to render him incompetent to trans- 
act ordinary business with safety to his estate, or 
who renders himself, by reason of the use of in- 
toxicating liquors, narcotics or drugs, dangerous 
to person or property, or who, by the frequent 
use of liquor, narcotics or drugs, renders himself 
cruel and intolerable to his family, or fails from 
such cause to provide his family with reasonable 
necessities of life, shall be deemed an inebriate: 
Provided, the habit of so indulging in such use is 
at the time of inguisition of at least one year’s 
standing. (Rev., s. 1892; Code, s. GTA ee 189127, 
15, s. 7; 1903, c. 543; 1879, c. 329; C. S. 2284) 


Art. 2. Guardianship and Management of Estates 
of Incompetents. 

§ 35-2. Inquisition of lunacy; appointment of 
guardian. — Any person, in behalf of one who is 
deemed an idiot, inebriate, or lunatic, or incom- 
petent from want of understanding to manage 
his own affairs by reason of the excessive use of 
intoxicating drinks, or other cause. may file a 
petition before the clerk of the superior court of 
the county where such supposed idiot, inebriate 
or lunatic resides, setting forth the facts, duly 
verified by the oath of the petitioner: whereupon 
such clerk shall issue an order, upon notice to 
the supposed idiot, inebriate or lunatic, to the 
sheriff of the county, commanding him to sum- 
mon a jury of twelve men to inquire into the 
state of such supposed idiot, inebriate or lunatic. 


sterilization. 


Art. 8. Temporary Care and Restraint of 
Inebriates, Drug Addicts and Persons 
Insane. 


35-58. Hospitals and sanatoriums may restrain and 
treat alcohol and drug addicts. 
9. Use of restraining devices limited. 


5-5 
5-60. Civil liability for corrupt admissions. 


24 
v 
9 
Vv 


Upon the return of the sheriff summoning said 
jury, the clerk of the superior court shall swear 
and organize said jury and shall preside over 
said hearing, and the jury shall make return of 
their proceedings under their hand to the clerk, 
who shall file and record the same; and he shall 
proceed to appoint a guardian of any person so 
found to be an idiot, inebriate, lunatic, or in- 
competent person by inquisition of a jury, as in 
cases of orphans. 


Either the applicant or the supposed idiot, in- 
ebriate, lunatic, or incompetent person may ap- 
peal from the finding of said jury to the next 
term of the superior court, when the matters at 
issue shall be regularly tried de novo before a 
jury, and pending such appeal, the clerk of the 
superior court shall not appoint a guardian for 
the said supposed idiot, inebriate, lunatic, or in- 
competent person, but the resident judge of the 
district, or the judge presiding in the district, 
may in his discretion appoint a temporary re- 
ceiver for the alleged incompetent pending the 
appeal. The trial of said appeal in the superior 
court shall have precedence over all other causes. 


The jury shall make return of their proceed- 
ings under their hands to the clerk, who shall file 
and record the same; and he shall proceed to ap- 
point a guardian of any person so found to be an 
idiot, inebriate, lunatic or incompetent person by 
inquisition of a jury, as in cases of orphans. If 
the person so adjudged incompetent shall be an 
inebriate within the definition of section 35-1, the 
clerk shall proceed to commit said inebriate to the 
department for inebriates at the state hospital in 
Raleigh for treatment and cure. He shall for- 


[ 464 ] 


§ 35-3 


ward to the superintendent of said state hospital 
a copy of the record required herein to be made, 
together with the commitment, and these shall 
constitute the authority to said superintendent 
to receive and care for and cure said inebriate. 
The expenses of the care and cure of said inebri- 
ate shall constitute a charge against the estate 
in the care of his guardian. If, however, such 
estate is not large enough to pay such expenses, 
the same shall be a valid charge against the 
county from which said inebriate is sent. Pro- 
vided, where the person is found to be incompe- 
tent from want of understanding to manage his 
affairs, by reason of physical and mental weak- 
ness on account of old age and/or disease and/or 
other like infirmities, the clerk may appoint a 
trustee instead of guardian for said person. The 
trustee appointed shall be subject to the laws 


now or which hereafter may be enacted for 
the control and handling of estates by guard- 
ians. The clerks of the superior courts who 


have heretofore appointed guardians for persons 
described in this proviso are hereby authorized 
and empowered to change said appointment 
from guardian to trustee. The sheriffs of the 
several counties to whom a process is directed 
under the provisions of this section shall serve 
the same without demanding their fees in ad- 
vance. And the juries of the several counties 
upon whom a process is served under the pro- 
visions of this section shall serve and make their 
returns without demanding their fees in advance. 
CRevrmsl COO COdeumCa lOWOr Cam GmebemGue4 7a. 
OSLO Gao sO. a Come Lot mG se Lat O20 aCe OS mi Gene los 
1933, c. 192; C. S. 2285.) 


§ 35-3. Guardian appointed on certificate from 
hospital for insane—If any person is confined 
in any State, territorial or Governmental asylum 
or hospital for the insane in this State, or in any 
other state or territory, or in the District of Co- 
lumbia, or in any hospital licensed and supervised 
by the State of North Carolina, the certificate of 
the superintendent of such hospital declaring such 
person to be of insane mind and memory, which 
certificate shall be sworn to and subscribed be- 
fore the clerk of the Superior Court or any 
notary public, or the clerk of any court of record 
in the county, in which such hospital is situated 
and certified under the seal of court, shall be 
sufficient evidence to authorize to appoint a 
guardian for such idiot, lunatic or insane person. 
Further, the clerks of the different counties of 
this State are also authorized to appoint guard- 
ians for any person entitled to the benefits of 
the War Risk Insurance Act, as amended, and 
the World War Veterans’ Act of nineteen hun- 
dred and twenty-four as amended, where it shall 
appear from the certificate of the Regional Medi- 
cal Officer of the United States Veterans’ Bu- 
reau of North Carolina that such veteran of the 
World War has been declared by the United 
States Government as incompetent to receive the 
funds to be paid to him under said Acts of Con- 
gress, and such certificate shall be all the proof 
required as to the incapacity of said veteran to 
receive such funds and as to the necessity of a 
guardian. Guardians for such veterans shall be 
subject to the same provisions of law as guardians 
of idiots, inebriates, lunatics, and incompetent 
persons in this State. 


CH. 35. INSANE PERSONS, ETC.—ESTATES 


§ 35-5 


Any guardian or trustee appointed prior to April 
3, 1939, under the provisions of this section on cer- 
tificate issued by the superintendent of any hospi- 
tal licensed and supervised by the State of North 
Carolina, and any and all proceedings based there- 
on are hereby validated. (Rev., ss. 1891, 4609; 
Code, s. 1673; aRSTeV SIE Cs PG abNOR, Ke Papo. ab par Te 
PEO S. 001939, CP 3800 eos 266.) 


§ 35-4. Restoration to sanity or sobriety; effect; 
kow determined. — When any insane person or 
inebriate becomes of sound mind and memory, or 
becomes competent to manage his property, he 
is authorized to manage, sell and control all his 
property in as full and ample a manner as he 
could do before he became insane or inebriate, 
and a petition in behalf of such person may be 
filed before the clerk of the superior court of the 
county of his residence, or before the clerk of the 
superior court of the county wherein such person 
is confined or held; provided, however, that in all 
cases where a guardian has been appointed the 
cause of action shall be tried in the county where 
the guardianship is pending, and said guardian 
shall be made a party to such action before final 
determination thereof, setting forth the facts, duly 
verified by the oath of the petitioner (the pe- 
tition may be filed by the person formerly ad- 
judged to be insane, lunatic, inebriate or incompe- 
tent; or by any friend or relative of said person; 
or by the guardian of said person), whereup- 
on the clerk shall issue an order, upon notice 
to the person alleged to be no longer insane or 
inebriate, to the sheriff of the county, command- 
ing him to summon a jury of six freeholders to 
inquire into the sanity of the alleged sane person, 
formerly a lunatic, or the sobriety of such al- 
leged restored person, formerly an inebriate. The 
jury shall make return of their proceedings un- 
der their hands to the clerk, who shall file and 
record the same, and if the jury find that the per- 
son whose mental or physical condition inquired of 
is sane and of sound mind and memory, or is no 
longer an inebriate, as the case may be, the said 
person is authorized to manage his affairs, -nake 
contracts and sell his property, both real and per- 
sonal, as if he had never been insane or inebriate. 
(Rev., s. 1893; Code, s. 1672; 1901, c. 191: 1903, 
C80; LBV Osicwese4 iss. 4:59193'75) c 311; 1941, c. 145; 
CaS. 2287.) 


§ 35-5. Legal rights restored upon certificate 
of sanity by superintendent of hospital. — Any 
person who has been declared of unsound mind 
and memory under § 35-3, and for whom a guard- 
ian has been appointed, may be fully restored to 
his rights to manage his or her property by a 
certificate from the superintendent of the hospital 
where such person of unsound mind and memory 
has been confined stating that such insane person 
has been restored to sound mind and memory. 
This certificate shall be sworn to and subscribed 
before the clerk of the superior court or notary 
public for the county in which the hospital where- 
in such person had been confined is located, and 
certified under the seal of said court to the clerk 
of the superior court of the county wherein said 
person had his legal residence immediately before 
being declared of unsound mind and memory. 
The clerk of such resident county shall record 
the certificate and immediately issue a notice to 
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the guardian of such person, requiring him to 
file his final account within sixty days from the 
date of service of the notice. From the date of 
docketing the record of such certificate the per- 
son formerly of unsound mind and memory shall 
be restored to all his legal rights. (1909, c. 176; 
C. S. 2288.) 


§ 35-6. Estates without guardian managed by 
clerk. — When any person is declared to be of 
nonsane mind or inebriate, and no suitable per- 
son will act as his guardian, the clerk shall se- 
cure the estate of such person according to the 
law relating to orphans whose guardians have 
been removed. (Rev., s. 1894; Code, s. 1676; R. 
Ch cenriis.16; 1846,0c. 48st; Ci S2289)) 


§ 35-7. Allowance to abandoned insane wife. 
—When any insane wife is abandoned by her 
husband, she may, by her guardian, or next 
friend, in case there be no guardian, apply to the 
clerk of the superior court for support and main- 
tenance, which the clerk may decree as in cases 
of alimony, out of any property or estate of her 
husband. (Rev., s. 1895; Code, s. 1686; 1858-9, 
c,/52, sas? CAS." 2290.) 


§ 35-8. Renewal of obligations by guardians.— 
In all cases where a guardian has been appointed 
for a person who has been judicially declared to 
be an inebriate, lunatic, or incompetent from want 
of understanding to manage his or her own affairs 
by reason of the excessive use of intoxicating drink 
or other causes, and said person is the maker or 
one of the makers, a surety or one of the sureties, 
an indorser or one of the indorsers of any note, 
bond, or other obligation for the payment of 
money, which is due or past due at the time of the 
appointment of the guardian, or shall thereafter 
become due prior to the settlement of the estate of 
said ward, the guardian of said ward’s estate is 
hereby authorized and empowered to execute, as 
such guardian, a new note, bond, or other obliga- 
tion for the payment of money, in the same ca- 
pacity as the ward was obligated, for the same 
amount or less, but not greater than the sum due 
on the original obligation. Such new note shall 
be in lieu of the original obligation of the ward, 
whether made payable to the original holder or to 
another. Such guardian is authorized and em- 
powered to renew said note, bond, or other obliga- 
tion for the payment of money from time to time; 
and said note, bond, or other obligation so exe- 
cuted by such guardian shall be binding upon the 
estate of said ward to the same extent and in the 
same manner and with the same effect that the 
original bond, note, or other obligation executed 
by the ward was binding upon his estate: Pro- 
vided, the time for final payment of the note, bond, 
or other obligation for the payment of money, or 
any renewal thereof by said guardian shall not ex- 
tend beyond a period of two years from the quali- 
fication of the original guardian as such upon the 
estate of said ward. (1927, c, 45, .s. 1.) 


§ 35-9. Guardian not liable—The execution of 
any note, bond or other obligation for the pay- 
ment of money mentioned in § 35-8 by the guard- 
ian of the inebriate, lunatic, or incompetent, shall 
not be held or construed to be binding upon the 
said guardian personally. (1927, c. 45, s. 2.) 
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Art. 3. Sales of Estates. 


§ 35-10. Clerk may order sale, renting or mort- 
gage.—When it appears to any clerk of the su- 
perior court by report of the guardian of any 
idiot, inebriate or lunatic, that his personal estate 
has been exhausted, or is insufficient fcr his sup- 
port, and that he is likely to become chargeable 
on the county, the clerk may make an order for 
the sale, mortgage or renting of his personal or 
real estate, or any part thereof, in such manner 
and upon such terms as he may deem advisable. 
Such order shall specify particularly the property 
thus to be disposed of, with the terms of renting 
or sale or mortgage, and shall be entered at 
length on the records of the court; and all sales 
and rentings and conveyances by mortgages or 
deeds in trust made under this section shall be 
valid to convey the interest and estate directed to 
be sold or conveyed by mortgage or deed in 
trust, and the title thereof shall be conveyed by 
such person as the clerk may appoint on confirm- 
ing the sale; or the clerk may direct the guardian 


to file his petition for such purpose. (Rev., s. 
1896; Code, s. 1674; R. C.,.c. 57, s, 4; 1801, c. 
589; 1931, c. 184, s. 1; C. S. 2291.) 

§ 35-11. Purposes for which estate sold or 


mortgaged; parties; disposition of proceeds. — 
When it appears to the clerk, upon the petition 
of the guardian of any idiot, inebriate or lunatic, 
that a sale or mortgage of any part of his real 
Or personal estate is necessary for his mainte- 
nance, or for the discharge of debts unavoidably 
incurred for his maintenance, or when the clerk is 
satisfied that the interest of the idiot, inebriate 
or lunatic would be materially and essentially 
promoted by the sale or mortgage of any 
part of such estate; or when any part of his real 
estate is required for public purposes, the clerk 
may order a sale thereof to be made by such 
person, in such way and on such terms as he 
shall adjudge. The clerk, if it be deemed 
proper, may direct to be made parties to 
such petition the next of kin or presumptive 
heirs of such nonsane person or inebriate. And 
if on the hearing the clerk orders such sale or 
mortgage, the same shall be made and the pro- 
ceeds applied and secured, and shall descend and 
be distributed in like manner as is provided for 
the sale of infants’ estates decreed in like cases 
to be sold on application of their guardians, as 
directed in the chapter entitled Guardian and 
Ward. The word “mortgage” whenever used 
herein shall be construed to include deeds in trust. 
GRev.,psit89% Code. ts. oAGMSyreR] Care, 67 Suede 
1934) co-dB4 cde 2toCe., 2292.) 


§ 35-12. Sale of land of wife of lunatic upon 
petition— Where the wife of a lunatic owns real 
estate in her own right the sale of which will pro- 
mote her interest, a sale of the same may be 
made upon the order of the clerk of the superior 
court of the county where the land lies, upon the 
petition of the wife of said lunatic and the guard- 
ian of the lunatic husband, and the proceeds of 
said sale shall be paid to the wife of said lunatic. 
GRevin:s) 1898; Code, 5. 1687: ‘1881 %c.361; .C. 1) 
2293.) 


§ 35-13. Wife of insane person entitled to special 
proceeding for sale of his property. — Every 
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woman whose husband is a lunatic or insane and 
is confined in an asylum in this state, and who 
was living with her husband at the time he was 
committed to such asylum, if she be in needy 
circumstances, shall have the right to bring a 
special proceeding before the clerk of the supe- 
rior court to sell the property of her insane hus- 
band, or so much thereof as is deemed expedient, 
and have the proceeds applied to her support: 
Provided, that said proceeding shall be approved 
by the judge of the superior court holding the 
courts of the judicial district where the said prop- 
erty is situated. When the ded of the commis- 
sioner appointed by the court, conveying the 
lands belonging to the insane husband is exe- 
cuted, probated, and registered, it conveys a good 
and indefeasible title to the purchaser. (1911, c. 
the ssn, t22 Cu Sr2294.) 


Art. 4. Mortgage or Sale of Estates Held by the 
Entireties. 


§ 85-14. Where one spouse or both incompe- 
tent; special proceeding before clerk.—-In all cases 
where a husband and wife shall be seized of prop- 
erty as an estate by the entireties, and the wife 
or the husband or both shall be or become men- 
tally incompetent to execute a conveyance of the 
estate so held, and the interest of said parties shall 
make it necessary or desirable that such property 
be mortgaged or sold, it shall be lawful for the 
mentally competent spouse and/or the guardian 
of the mentally incompetent spouse, and/or the 
guardians of both (where both are mentally in- 
competent) to file a petition with the clerk of the 
superior court in the county where the lands are 
located, setting forth all facts relative to the status 
of the owners, and showing the necessity or de- 
sirability of the sale or mortgage of said property, 
and the clerk, after first finding as a fact that 
either the husband or wife, or both, are mentally 
incompetent, shall have power to authorize the 
interested parties and/or their guardians to exe- 
cute a mortgage, deed of trust, deed, or other con- 
veyance of such property, provided it shall appear 
to said clerk’s satisfaction that same is necessary 
or to the best advantage of the parties, and not 
prejudicial to the interest of the mentally incom- 
petent spouse. ((1935!0c.1159,!s. |1.) 


§ 35-15. General law applicable; approved by 
judge.—The proceedings herein provided for shall 
be conducted under and shall be governed by laws 
pertaining to special proceedings, and it shall be 
necessary for any sale or mortgage or other con- 
veyance herein authorized to be approved by the 
resident judge or the judge holding the courts in 
the judicial district wherein the property is lo- 
Cated.2 (1930,6 C159. Sanz) 


§ 35-16. Proceeding valid in passing title. — 
Any mortgage, deed, or deed of trust executed 
under authority of this article by a regularly con- 
ducted special proceeding as provided shall have 
the force and effect of passing title to said prop- 
erty to the same extent as a deed executed jointly 
by husband and wife, where both are mentally 
capable of executing a conveyance. (1935, c. 59, 
sy, BN)! 


§ 35-17. Clerk may direct application of funds; 
purchasers and mortgages protected.—In all cases 
conducted under this article it shall be competent 
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for the court, in its discretion, to direct the appli- 
cation of funds arising from a sale or mortgage of 
such property in such manner as may appear nec- 
essary or expedient for the protection of the inter- 
est of the mentally incompetent spouse: Provided, 
however, this section shall not be construed as 
requiring a purchaser or any other party advanc- 
ing money on the property to see to the proper 
application of such money, but such purchaser or 
other party shall acquire title unaffected by the 
provisions of this section, (1935, c. 59, s. 4.) 


§ 35-18. Prior sales and mortgages validated.— 
Any and all special proceedings under which es- 
tates by the entireties have been sold or mort- 
gaged prior to March 5, 1935, under circumstances 
contemplated in this article are hereby in all re- 
spects ratified and confirmed, provided that such 
proceeding or proceedings are otherwise regular 
and conformable to law. (1935, c. 59, s. 5.) 


Art. 5. Surplus Income and Advancements. 


§ 35-19. Income of insane widowed mother used 
for children’s support.—When a father dies leav- 
ing him surviving minor children and a widow 
who is the mother of such children, but leaving 
no sufficient estate for the support and mainte- 
nance and education of such minor children, and 
the mother is or becomes insane and is so de- 
clared according to law, and such insanity con- 
tinues for twelve months thereafter, and she has 
an estate which is placed in the hands of a guard- 
jan or other person, as provided by law, the 
estate of such insane mother shall in such cases 
as are provided for in § 35-20 be made liable for 
the support, maintenance and education of the 
class of persons mentioned in said section to the 
same extent, in the same manner and under the 
same rules and regulations as applies to estates of 
fathers thereunder. (Rev., s. 1899; 1905, c. 546; 
CHS. 2295:) 


§ 35-20. Advancement of surplus income to cer- 
tain relatives——When any nonsane person, of full 
age, and not having made a valid will, has children 
or grandchildren (such grandchildren being the is- 
sue of a deceased child), and is possessed of an es- 
tate, real or personal, whose annual income is more 
than sufficient abundantly and amply to support 
himself, and to support, maintain and educate the 
members of his family, with all the necessaries 
and suitable comforts of life, it is lawful for the 


clerk of the superior court for the county in 
which such person has his residence to order 
from time to time, and so often as may be 


judged expedient, that fit and proper advance- 
ments be made, out of the surplus of such income, 
to any such child, or grandchild, not being a 
member of his family and entitled to be sup- 
ported, educated and maintained out of the estate 
of such person. Whenever any nonsane person 
of full age, not being married and not having is- 
sue, be possessed, or his guardian be possessed 
for him, of any estate, real or personal, or of an 
income which is more than sufficient amply to 
provide for such person, it shall be lawful for the 
clerk of the Superior Court for the county in 
which such person resided prior to insanity to 
order from time to time, and so often as he may 
deem expedient, that fit and proper advancements 
be made, out of the surplus of such estate or in- 
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come, to his or her parents, brothers and sisters, 
or grandparents to whose support, prior to his 
insanity, he contributed in whole or in part. 
GRevisn is.) 1900eCodests sn 6775 Re Garea bi, 15.595 
Bseboess. 19243c) 9357 CS.) 2296.) 


§ 35-21. Advancement to adult child or grand- 
child—When such nonsane person is possessed 
of a real or personal estate in excess of an amount 
more than sufficient to abundantly and amply 
support himself with all the necessaries and suit- 
able comforts of life and has no minor children 
nor immediate family dependent upon him for 
support, education or maintenance, such ad- 
vancements may be made out of such excess of 
the principal of his estate to such child or grand- 
child of age for the better promotion or advance- 
ment in life or in business of such child or grand- 
child: Provided, that the order for such advance- 
ment shall be approved by the _ resident or 
presiding judge of the district who shall find the 
facts in said order of approval. (1925, c. 136, s. 1.) 


§ 35-22. For what purpose and to whom ad- 
vanced. — Such advancements shall be ordered 
only for the better promotion in life of such as 
are of age, or married, and for the maintenance, 
support and education of such as are under the 
age of twenty-one years and unmarried; and in 
all cases the sums ordered shall be paid to such 
persons as, in the opinion of the clerk, will most 
effectually execute the purpose of the advance- 
ment. (Rev., s. 1901; Code, s. 1678; R. C., c. 57; 
5.1.05 "C.S: 222977) 


§ 35-23. Distributees to be parties to proceeding 
for advancement.—In every application for such 
advancements, the guardian of the nonsane per- 
son and all such other persons shall be parties as 
would at that time be entitled to a distributive 
share of his estate if he were then dead. (Rev., s 
1902" Codes Ss 1679:ahk. ©. Co7, Se Le Cars eeou 8.) 


§ 35-24. Advancements to be equal; accounted 
for on death.—The clerk, in ordering such ad- 
vancements, shall, as far as practicable, so order 
the same as that, on the death of the nonsane 
person, his estate shall be distributed among his 
distributees in the same equal manner as if the 
advancements had been made by the person him- 
self; and on his death every sum advanced to a 
child or grandchild shall be an advancement, and 
shall bear interest from the time it may be re- 
ceived. (Rev., s. 1903; Code, s. 1680; R. C., c. 57, 
s. 12; C. S. 2299.) 


§ 35-25. Clerk may select those to advance.— 
When the surplus aforesaid or advancement from 
the principal estate is not sufficient to make dis- 
tribution among all the parties, the clerk may 
select and decree advancement to such of them 
as may most need the same, and may apportion 
the sum decreed in such amounts as are expedi- 
ent and proper. (Rev., s. 1904; Code, s. 1681; R. 
CUR Pe57 ac l13 "109s Mek a0,2s. 2370.5. 2300.) 


§ 35-26. Advancements to be secured against 
waste.—It is the duty of the clerk to withhold 
advancements from such persons as will probably 
waste them, or so to secure the same, when they 
may have families, that it may be applied to their 
support and comfort; but any sum so advanced 
shall be regarded as an advancement to such 
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persons. (Rev., s. 1905; Code, s. 1682; R. C., c. 
5%, s. 14; C. S: 2301.) 


§ 35-27. Appeal; removal to superior court.— 
Any person made a party may appeal from any 
order of the clerk; or may, when the pleadings 
are finished, require that all further proceedings 
shall be had in the superior court. (Rev., s. 1906; 
Ode Ss 1Ost ah Vie Oy ee oe. esto} 


§ 35-28. Advancements only when insanity per- 
manent. — No such application shall be allowed 
under this chapter but in cases of such perma- 
nent and continued insanity as that the non- 
sane person shall be judged by the clerk to be 
incapable, notwithstanding any lucid intervals, 
to make advancements with prudence and discre- 
tion. (Rev., s. 1907; Code, s. 1684; R. C., c. 57, 
SP 16°C.¥G*23088) 


§ 35-29. Decrees suspended upon restoration of 
sanity.—Upon such insane person being restored 
to sanity, every order made for advancements 
shall cease to be further executed, and his estate 
shall be discharged of the same. (Rev., s. 1908; 
Codes 16855 RawC nc. 57, Sal gsc, oe e804.) 


Art. 6. Detention, Treatment, and Cure of 
Inebriates. 


§ 35-30. “Inebriate” defined.—For the purposes 
of this article, the word “inebriate”’ is defined 
to be a person habitually so addicted to alcoholic 
drinks or narcotic drugs as to be a proper sub- 
ject for restraint, care, and treatment. (1921, c. 
156, s. 2; C. S. 2304(a).) 


§ 35-31. Petition for examination; warrant for 
hearing; action without petition; evidence.—Upon 
petition of any two of the following persons, to-wit, 
the wife, husband, parent, child, committee of the 
estate of an inebriate, or next friends of such per- 
son, or, if there be no such persons, then of two 
citizens of the county wherein the alleged inebriate 
resides, the clerk of the superior court of the 
county in which the said alleged inebriate resides 
shall issue his warrant requiring the inebriate, on 
a day fixed, to be brought into court for a hearing. 
The petition shall not be considered unless it sets 
forth that the person named therein is an inebriate 
within the scope of this article, and unless it be ac- 
companied by the affidavit or affidavits of at least 
two reputable physicians, stating that they have 
examined the alleged inebriate, and that he is a 
proper subject for restraint, care, and treatment, 
or the clerk may, on his own initiative, where he 
has information and reasonable grounds to believe 
that a particular person is an inebriate and is a ft 
subject for restraint, care, and treatment, cause 
such person to be brought before him and pro- 
ceed to hear and try the question of whether or 
not he is an inebriate within the definition of 
§ 35-30. If two reputable physicians shall certify 
before him that such person is an inebriate, he 
may commit such an inebriate as herein provided 
to the department of the state hospital at Raleigh 
provided for the care and treatment of such ine- 
briategen( 1021, 2056x559 3 nll94 ieee, BIEXOCE (Gs ony 
2304(b).) 


§ 35-32. Commitment for treatment; discharge. 
—lIf after such hearing the clerk is satisfied that 
the alleged inebriate is a proper subject for re- 
straint, care, and treatment, he shall commit the 
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inebriate to the department for inebriates at the 
state hospital in Raleigh, where he shall be treated, 
subject to the same rules and regulations as pro- 
vided for the treatment and cure of curable insane 
persons, and he shall be discharged therefrom un- 
der the same rules and regulations. (1921, c. 156, 
s. 4; C.S. 2304(c).) 


§ 35-33. Inquiry as to estate of inebriate; mi- 
nors; costs; expenses.—After the clerk shall de- 
termine that an inebriate is a fit subject to be 
committed to the department for inebriates as 
aforesaid, he shall go further and inquire as to 
whether said inebriate is indigent or not 
in such way that he has not in his own right 
sufficient estate or property to bear the cost and 
expense of his restraint, care, and treatment 
while in the institution. If he is so indigent, then 
he shall inquire further whether or not the peti- 
tioning wife or husband has sufficient estate to 
pay such costs. If the inebriate is a minor he 
shall determine whether his particular guardian 
or parent has sufficient estate of the inebriate or 
his own, if a parent, to pay such costs. In any 
of these instances, if sufficient estate or property 
is found to pay such costs, the clerk shall adjudge 
the payment from such estate, and in all cases, if 
the petitioning parent has property sufficient to 
pay, he shall be adjudged to pay costs of the 
treatment of his minor child. But if in none of 
these cases sufficient property is found to pay 
such costs and expenses, the inebriate shall be 
declared indigent and the actual cost and expense 
of restraint, care, and treatment of indigent ine- 
briates as herein defined shall be borne and paid 
by the county from which the inebriate is com- 
mitted: Provided, that there shall not be in- 
cluded in such cost and expense any charge 
except for board and clothing. (1921, c. 156, s. 5; 
Cao s04(d)s) 


§ 35-34. Inebriate submitting himself for treat- 
ment.—Any inebriate within the definition of 
§ 35-30 who wishes to submit himself for care and 
treatment in the department for inebriates at the 
state hospital in Raleigh, may be received therein 
as a patient upon his presentation of himself per- 
sonally at the institution and making arrangements 
with the superintendent for the actual cost of his 
detention and treatment. He shall signify his de- 
sire in writing, and promise therein to submit him- 
self to the rules and regulations for the govern- 
ment of the institution. When this is done he 
shall be detained therein and given adequate care 
and attention. After he has been so detained for 
thirty days he may secure his release and discharge 
by ten days notice in writing to the superintend- 
ent, or to any one of the assistant physicians in 
charge of such institution: Provided, said physi- 
cian or physicians are satisfied that said inebriate 
has sufficiently recovered to return to his home 
and not become a menace or charge to society. 
(1921, c. 156, s..6; C..S2:2304(e).) 


§ 35-35. Department for inebriates. — It shall 
be the duty of trustees and superintendent of 
the state hospital at Raleigh to prepare and set 
apart a department for such inebriates on or be- 
fore the first day of May, one thousand nine 
hundred and twenty-two: Provided that, if in 
the course of care and treatment of said inebriates 
it developes that they have criminal, mental, or 


CH. 35. INSANE PERSONS, ETC—STERILIZATION 


§ 35-39 


other symptoms indicating they can not be 
properly taken care of in this department, the 
superintendent of the hospital is hereby author- 
ized to transfer such patients to any other de- 
partment under his care, that, in his opinion, the 
circimstancesoimayn justify, o°(1921) ce. 1156's. 7; 
1933, c. 341; C. S. 2304(f).) 


Art. 7. Sterilization of Persons Mentally 
Defective. 


§ 35-36. State institutions authorized to sterilize 
mental defectives——The governing body or re- 
sponsible head of any penal or charitable insti- 
tution supported wholly or in part by the state 
of North Carolina, or any subdivision thereof, 
is hereby authorized and directed to have the 
necessary operation for asexualization, or sterili- 
zation, performed upon any mentally diseased, 
feebleminded or epileptic inmate or patient there- 
of, as may be considered best in the interest of 
the mental, moral, or physical improvement of 
the patient or inmate, or for the public good: 
Provided, however, that no operation described 
in this section shall be lawful unless and until 
the provisions of this article shall first be com- 
Dited within (LOS3 mec; 2e4,05ea1-) 


§ 35-37. Operations on mental defectives not 
in institutions.—It shall be the duty of the board 
of commissioners of any county of North Caro- 
lina, at the public cost and expense, to have one 
of the operations described in § 35-36, performed 
upon any mentally diseased, feeble-minded or epi- 
leptic resident of the county, not an inmate of any 
public institution, upon the request and petition of 
the superintendent of public welfare or other simi- 
lar public official performing in whole or in part 
the functions of such superintendent, or of the 
next of kin, or the legal guardian of such mentally 
defective person: Provided, however, that no op- 
eration described in this section shall be lawful un- 
less and until the provisions of this article shall 
be first complied with. (1933, c. 224, s. 2.) 


§ 35-38. Restrictions on such operations. — No 
operation under this article shall be performed 
by other than a duly qualified and registered 
North Carolina physician or surgeon, and by him 
only upon a written order signed after complete 
compliance with the procedure outlined in this 
article by the responsible executive head of the 
institution or board, or the superintendent of pub- 
lic welfare, or other similar official performing in 
whole or in part the functions of such superin- 
tendent, or the next of kin or legal guardian hav- 
ing custody or charge of the feeble-minded, men- 
tally defective or epileptic inmate, patient or non- 
institutional individual. (1933, c. 224, s. 3.) 


§ 35-39. Prosecutors designated; duties.—If the 
person upon whom the operation is to be per- 
formed is an inmate or patient of one of the in- 
stitutions mentioned in § 35-36, the executive 
head of such institution or his duly authorized 
agent shall act as prosecutor of the case. The 
county superintendent of public welfare may act 
as prosecutor or petitioner in instituting steriliza- 
tion proceedings in the case of any feeble-minded, 
epileptic, or mentally diseased person who ‘s on 
parole from a state institution, and in the case of 
any such person who is an inmate of a state 1n- 
stitution, when authorized to do so by the super- 
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intendent of such institution. If the person upon 
whom the operation is to be performed is an in- 
mate or patient of a charitable or penal institution 
supported by the county, the executive head of 
such institution or his duly authorized agent, or 
the county superintendent of welfare or such other 
official performing in whole or in part the functions 
of such superintendent of the county in which 
such county institution is situated, shall act as 
petitioner in instituting proceedings before the 
eugenics board. If the person to be operated upon 
is not an inmate of any such public institution, 
then the superintendent of welfare or such other 
official performing in whole or in part the functions 
of such superintendent of the county of which said 
inmate, patient, or non-institutional individual to 
be sterilized is a resident, shall be the prosecutor. 
It shall be the duty of such prosecutor promptly to 
institute proceedings as provided by this article in 
any or all of the following circumstances: 


1. When in his opinion it is for the best in- 
terest of the mental, moral or physical improve- 
ment of the patient, inmate, or non-institutional 
individual, that he or she be operated upon. 


2. When in his opinion it is for the public good 
that such patient, inmate or non-institutional 
individual be operated upon. 


3. When in his opinion such patient, inmate, 
or non-institutional individual would be likely, 
unless operated upon, to procreate a child or 
children who would have a tendency to serious 
physical, mental, or nervous disease or deficiency. 

4. When requested to do so in writing by the 
next of kin or legal guardian of such patient, in- 
mate or non-institutional individual. 


5. In all cases as provided for in § 35-55. (1933, 
Coe Sa chlo op Cuts) Sol eo Calta) 
§ 35-40. Eugenics board of N. C. created.— 


There is hereby created the eugenics board of 
North Carolina. All proceedings under this ar- 
ticle shall be begun before the said eugenics 
board. This board shall consist of five members 
and shall be composed of: (1) the commissioner 
of public welfare of North Carolina, (2) the 
secretary of the state board of health of North 
Carolina, (3) the chief medical officer of an in- 
stitution for the feebleminded or insane of the 
state of North Carolina, not located in Raleigh, 
(4) the chief medical officer of the state hospital 
at Raleigh, (5) the attorney general of the state 
of North Carolina. Any one of these officials 
may for the purpose of a single hearing delegate 
his power to act as a member of said board to 
an assistant: Provided, said delegation is made 
in writing, to be included as a part of the perma- 
nent record in said case. The said board shall 
from time to time elect a chairman from its own 
membership and adopt and from time to time 
modify rules governing the conduct of proceed- 
ings before it, and from time to time select the 
member of the said board designated above as 
the chief medical officer of an institution for the 
feebleminded or insane of the state of North 
Carolina not located in Raleigh. (1933, c. 224, 


s, 5.) 
§ 35-41. Quarterly meetings. — The board of 
eugenics shall meet at least quarterly in each 


year in Raleigh for the purpose of hearing all 
cases that may be brought before it and_ shall 
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continue in session with appropriate adjourn- 
ments until all current applications and other 
pending business have been disposed of. The 
members shall receive no additional compensa- 
tion for their services. (1933, c. 224, s. 6.) 


§ 35-42. Secretary of board and duties.—The 
board shall appoint a secretary not a member 
of the board who shall conduct the business of 
the board between the times of the regular meet- 
ings. Such secretary shall receive all petitions, 
keep the records, call meetings, and in general 
act as the executive of said board in such matters 
as may be delegated to him by said board. (1933, 
C52 24,4S.5 ts) 


§ 35-43. Proceedings before board. — Proceed- 
ings under this article shall be instituted by the 
petition of said petitioner to the eugenics board. 
Such petition shall be in writing, signed by the 
petitioner and duly verfied by his affidavit to the 
best of his knowledge and belief. It’ shall set 
forth the facts of the case and the grounds of his 
opinion. The petition shall also contain a state- 
ment of the mental and physical status of the pa- 
tient verified by the affidavit of at least one physi- 
cian who has had actual knowledge of the case 
and who in the cases of inmates or patients of in- 
stitutions described in § 35-36 may be a member 
of the medical staff of said institution. The eu- 
genics board may require that the petitioner sub- 
mit additional social and medical history in regard 
to the inmate, patient or individual resident and 
his family. The prayer of said petition shall be 
that an order be entered by said board authorizing 
the petitioner to perform, or to have performed 
by some competent physician or surgeon to be 
designated by him in the petition or by said board 
in its order upon said inmate, patient or individual 
resident named in said petition in its discretion 
that the operation of sterilization or asexualization 
as specified in § 35-36 which shall be best suited to 
the interests of the said inmate or patient or to 
the public. good. (1933, c. 224, s. 8; 1935, c. 463, 
Soe.) 


§ 35-44. Copy of petition served on patient. 
—A copy of said petition, duly certified by the 
secretary of the said board to be correct, must be 
served upon the inmate, patient or individual 
resident, together with a notice in writing signed 
by the secretary of the said board designating 
the time and place not less than fifteen days be- 
fore the presentation of such petition to said 
board when and where said board will hear and 
act upon such petition. It shall be sufficient serv- 
ice i- the copy of said petition and notice in writ- 
ing be delivered to said inmate, patient or individ- 
ual resident, and it shall not be necessary to read 
the above mentioned document to said patient, 
inmate or individual resident. 

A copy of said petition, duly certified to be 
correct, and the said notice must also be served 
upon the legal or natural guardian and next of 
kin of the inmate, patient or individual resident. 
If no near relative is known, the copy and notice 
shall be sent to the solicitor of the county in 
which the inmate, patient or individual resident 
resides, and it shall be his duty to protect the 
rights and best interests of the said inmate, 
patient or individual resident. 

If there is no next of kin and no solicitor in 
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said county, or if there is no known guardian of 
said inmate, patient, or individual resident and 
the said inmate, patient or individual resident is 
of such mental condition as not to be competent 
reasonably to conduct his own affairs, then the 
said prosecutor shall apply to the superior court 
of the county in which the inmate, patient or in- 
dividual resident resides or to the judge thereof 
in vacation, who shall appoint some suitable per- 
son to act as guardian of the said inmate during 
and for the purposes of proceedings under this 
article, to defend the rights and interests of the 
said inmate, patient or individual resident. And 
such guardian shall be served likewise with a copy 
of the aforesaid petition and notice, and shall un- 
der all circumstances be given at least fifteen days’ 
notice of said hearing. Such guardian may be 
removed or discharged at any time by the said 
court or the judge thereof in vacation and a new 
guardian appointed and substituted in his place. 

If the said inmate or patient be under twenty- 
one years of age and have a living parent or 
parents whose names and addresses are known 
or can by reasonable investigation be learned by 
said prosecutor, they or either of them, as the 
case may be, shall be served likewise with a copy 
of said petition and notice and shall be entitled 
to at least fifteen days’ notice of the said hear- 
ing: Provided, that the procedure described in 
this section shall not be necessary in the case of 
any operation for sterilization or asexualization 
provided for in this article if the parent, legal or 
natural guardian, or spouse or next of kin of the 
inmate, patient or non-institutional individual 
shall submit to the superintendent of the institu- 
tion of which the subject is a patient or inmate 
or to the superintendent of public welfare of the 
county in which the subject is residing, regardless 
of whether the subject is a legal resident of such 
county, a duly witnessed petition requesting that 
sterilization or asexualization be performed up- 
on said inmate, patient or non-institutional indi- 
vidual, provided the other provisions of this article 
are complied with. Any operation authorized in 
accordance with this proviso may be performed 
immediately upon receipt of the authorization from 
the eugenics board. (1933, c. 224, s. 9; 1935, c. 
463, ss. 3, 6.) 

§ 35-45. Consideration of matter by board.— 
The said board at the time and place named in 
said notice, with such reasonable continuances 
from time to time and from place to place as 
the said board may determine, shall proceed to 
hear and consider the said petition and evidence 
offered in support of and against the same: 
Provided, that the said board shall give oppor- 
tunity to said inmate, patient or individual resi- 
dent to attend the said hearings in person if de- 
sired by him or if requested by his guardian or 
next of kin, or the solicitor. 

The said board may receive and consider as 
evidence at the said hearings the commitment 
papers and other records of the said inmate or 
patient with or in any of the aforesaid institu- 
tions as certified by the superintendent or execu- 
tive official, together with such other evidence 
as may be offered by any party to the proceed- 
ings. 

Any member of the said board shall have power 
for the purposes of this article to administer 
oaths to any witnesses at such hearing. 
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Depositions may be taken, as in other civil 
cases, by any party after due notice and read in 
evidence, if otherwise pertinent. 

Any party to the said proceedings shall have 
the right to be represented by counsel at such 
hearings. 

A stenographic transcript of the proceedings at 
such hearings duly certified by the petitioner and 
the inmate, patient or individual resident, or his 
guardian or next of kin, or the solicitor, shall be 
made and preserved as part of the records of the 
case. (1933, c. 224, s. 10.) 


§ 35-46. Board may deny or approve peti- 
tion.—The said board may deny the prayer of 
the said petition or if, in the judgment of the 
board, the case falls within the intent and mean- 
ing of one or more of the circumstances men- 
tioned in § 35-39, and an operation of asexualiza- 
tion or sterilization seems to said board to be 
for the best interest of the mental, moral or 
physical improvement of the said patient, inmate 
or individual resident or for the public good, it 
shall be the duty of the board to approve said 
recommendation in whole or in part or to make 
such order as under all the circumstances of the 
case may seem appropriate, within fifteen days 
after the conclusion of said hearings, and to send 
to the prosecutor a written order, signed by at 
least three members of the board, directing him 
to proceed with the operation as provided in this 
article. Said order shall contain the name of the 
specific operation which is to be performed and 
the date when said operation is to be performed. 

If the board disapproves the petition, the case 
may not be brought up again except on the re- 
quest of the inmate, patient, or individual resi- 
dent, or his guardian, or one or more of his next 
of kin, husband, wife, father, mother, brother, or 
sister, until one year has elapsed. 

Nothing in this article shall be construed to em- 
power or authorize the board to interfere in any 
manner with the right of the patient, inmate, or 
individual resident, or his guardian or next of 
kin to select a competent physician of his own 
choice for consultation or operation at his own 
expense. (1933, c. 224, s. 11.) 


§ 35-47. Orders may be sent parties by regis- 
tered mail; consenting to operation—Any order 
granting the prayer of the petition, in whole or 
in part, may be delivered to the petitioner by reg- 
istered mail, return receipt demanded, to all par- 
ties in the case, including the legal guardian, the 
solicitor and the next of kin of the inmate, patient, 
or individual resident. It shall be the duty of the 
said guardian, the solicitor and the next of kin to 
protect by such measures as may seem to them 
in their sole discretion sufficient and appropriate 
the rights and best interests of the said inmate, 
patient, or individual resident. 

If the inmate, patient or individual resident, or 
the next of kin, legal guardian, solicitor of the 
county, and guardian appointed as herein pro- 
vided, after the said hearing but not before, shall 
consent in writing to the operation as ordered by 
the board, such operation shall take place at 
such time as the said prosecutor petitioning shall 
designate. (1933, c. 224, s. 12.) 


§ 35-48. Right of appeal to superior court. 
—lIf it appears to the inmate, patient or individual 
resident, or to his or her representative, guard- 
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ian, parent or next of kin, or to the solicitor, that 
the proceedings taken are not in accordance with 
the law, or that the reasons given for asexualiza- 
tion or sterilization are not adequate or well 
founded, or for any other reason the order is 
not legal, or is not legal as applied to this in- 
mate, patient or individual resident, he or she 
may within fifteen days from the date of such 
order have an appeal of right to the superior 
court of the county in which said inmate or 
patient resided prior to admission to the institu- 
tion, or the county in which the non-institutional 
individual resides. This appeal may be taken by 
giving notice in writing to any member of the 
board and to the other parties to the proceed- 
ing, including the doctor who is designated to 
perform the said operation. Upon the giving of 
this notice the petitioner within fifteen days 
thereafter shall cause a copy of the petition, no- 
tice, evidence and orders of the said board certi- 
fied by any member thereof to be sent to the 
clerk of the said court, who shall file the same and 
docket the appeal to be heard and determined 
by the said court as soon thereafter as may be 
practicable. 

The presiding judge of said superior court may 
hear the appeal upon affidavit or oral evidence and 
in determining such an appeal may consider the 
record of the proceedings before the eugenics 
board, including the evidence therein appearing 
together with such other legal evidence as may 
be offered to the said judge by any party to the 
appeal. In hearing such an appeal the general 
public may be excluded and only such persons 
admitted thereto as have direct interest in the 
case. 

Upon such appeal the said superior court may 
affirm, revise, or reverse the orders of the said 
board appealed from and may enter such order 
as it deems just and right and which it shall cer- 
tify to the said board. 

The pendency of such appeal shall automati- 
cally, and without more, stay proceedings under 
the order of the said board until the appeal be 
completely determined. Should the decision of 
the superior court uphold the plaintiff’s objec- 
tion, such decision unless appealed from will an- 
nul the order of the board to proceed with the 
operation, and the matter may not be brought up 
again until one year has elapsed except by the 
consent of the plaintiff or his next of kin, or his 
legal representatives. Should the court affirm 
the order of the board, then, if no notice of ap- 
peal to the supreme court is filed within ten days 
after such decision, said board’s recommendation 
as affirmed shall be put into effect at a time fixed 
by the original prosecutor or his successor in of- 
fice and the inmate, patient or individual shall be 
asexualized or sterilized as provided in this 
article. 

In this appeal the person for whom an order 
of asexualization or sterilization has been issued 
shall be designated as the plaintiff, and the prose- 
cutor presenting the original petition shall be 
designated as defendant. (1933, c. 224, s. 13; 1935, 
c. 463, s. 4.) 


§ 35-49. Appeal costs. — The cost of appeal, 
if any, to the superior or higher courts, shall be 
taxed as in civil cases. If the case is finally de- 
termined in favor of the plaintiff, the costs shall 
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be paid by the county. (1933, c. 224, s. 14; 1935, 
c. 463, s. 5.) 


§ 35-50. Appeal to supreme court.—Any party 
to such appeal to the superior court may, within 
ten days after the date of the final order therein, 
apply for an appeal to the supreme court, which 
shall have jurisdiction to hear and determine the 
same upon the record of the proceedings in the 
superior court and to enter such order as it may 
find the superior court should have entered. 

The pendency. of an appeal in the supreme 
court shall operate as a stay of proceedings un- 
der any orders of the said board and the superior 
court until the appeal be determined by the said 
supreme court. (1933, c. 224, s. 15.) 


§ 35-51. Civil or criminal liability of parties 
limited. — Neither the said petitioner nor any 
other person legally participating in the execu- 
tion of the provisions of this article shall be li- 
able, either civilly or criminally, on account of 
such participation, except in case of negligence 
in the performance of said operation. (1933, c. 
224, s. 16.) 


§ 35-52. Necessary medical treatment unaffected 
by article—Nothing contained in this article shall 
be construed so as to prevent the medical or surgi- 
cal treatment for sound therapeutic reasons of any 
person in this state, by a physician or surgeon 
licensed in this state, which treatment may inci- 
dentally involve the nullification or destruction of 
the reproductive functions. (1933, c. 224, s. 17.) 


§ 35-53. Permanent records of proceedings be- 
fore board.—Records in all cases arising under 
this article shall be filed permanently with the 
secretary of the said eugenics board. Such rec- 
ords shall not be open to public inspection ex- 
cept for such purposes as the court may from 
time to time approve. (1933, c. 224, s. 18.) 


§ 35-54. Construction of terms.—Where the in- 
mates, patients, or non-institutional individuals are 
referred to in this article as of the masculine or 
feminine gender, the same shall be construed to 
include the feminine or masculine gender as well. 
Wherever the term individual resident appears in 
this article, it shall be construed to mean non-in- 
stitutional individual. (1933, c. 224, s. 19.) 


§ 35-55. Discharge of patient from institution. 
—Before any inmate or patient designated in 
§§ 35-36 and 35-39, shall be released, paroled or 
discharged, it shall be the duty of the governing 
body or responsible head of any institution above 
mentioned to comply with the procedure set out in 
this article, whenever a written request for the 
asexualization or sterilization of said inmate or 
patient is filed with the governing body or re- 
sponsible head of the institution in which such 
inmate or patient has been legally confined. This 
written request may be made by any public official 
or by the legal guardian or next of kin of any in- 
mate or patient not later than thirty days prior 
to the date of said parole or discharge. Upon the 
receipt of the signed approval of the eugenics 
board as described in this article, it shall be the 
duty of said governing board or responsible head 
to issue an order for the performance of the oper- 
ation upon said inmate or patient, and the opera- 
tion must be performed before the release, parole 
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or discharge of any such inmate or patient. (1933, 


c. 224, s. 20.) 


§ 35-56. Existing rights of surgeons unaffected. 
—Nothing in Public Laws 1935, chapter 463 shall, 
in any way, interfere with any surgeon in the re- 
moval of diseased pathological tissue from any 
patient) (1935, ‘c: 463, s. %) 


§ 35-57. Temporary admission to state hospi- 
tals for sterilization—Any feeble-minded, epilep- 
tic, or mentally diseased person, for whom the 
eugenics board of North Carolina has authorized 
sterilization, may be admitted to the appropriate 
state hospital for the performance of such opera- 
tion. The order of the eugenics board authorizing 
a surgeon on the regular or consulting staff of the 
hospital to perform the operation will be sufficient 
authority to the superintendent of such hospital 
to receive, restrain, and control the patient until 
such time as it is deemed wise to release such 
patient. All such admissions shall be at the dis- 
cretion of the superintendent of the state hospital, 
and in making any agreement with any county or 
any state institution to perform such operations, 
the state hospital may collect a fee which shall not 
be greater than the cost of such operation and 
the cost of care and maintenance for the duration 
of the operation and the time required for the pa- 
tient to recuperate. 

The order of the eugenics board and the agree- 
ment of the superintendent of the state hospital 
to admit such patient shall be full and sufficient 
authority for the prosecutor or the sheriff of the 
county to deliver such patient to the proper state 
hospital. (1937, c. 221.) 


Art. 8. Temporary Care and Restraint of Ine- 
briates, Drug Addicts and Persons Insane. 


§ 35-58. Hospitals and sanatoriums may re- 
strain and treat alcohol and drug addicts——The 
superintendent, manager, or owner of any pub- 
lic or private hospital, sanatorium, or institution, 
upon the written request of two duly licensed 
physicians, not connected with any hospital, pub- 
lic or private, and the husband, wife, guardian, 
or in the case of an unmarried person having no 
guardian, by some one of the next of kin, may 
receive, care for and restrain in such hospital, 
sanatorium, or institution, as a patient, for a 
period not exceeding twenty days. &ny insane 
person needing immediate care and treatment; 
or any person needing immediate care, restraint 
and treatment because such person has become 
addicted to the intemperate use of narcotics, 
hypnotic drugs or alcoholic drinks, to such an 
extent that he has lost the power of self control. 


Such request for the admission of such patient 
shall be in writing and filed at such hospital, 
sanatorium, or institution, at the time of the re- 
ception of such patient, or within twenty-four 
hours thereafter, and such written’ request shall 
be held and considered as a commitment of such 
patient or person to said hospital, sanatorium, or 
institution, for a period of not exceeding twenty 
days. The superintendent, manager, or owner 
of such hospital, sanatorium, or institution shall 
not detain or restrain any person received as 
above provided for more than twenty days and 
shall not be liable in damages to such person or 
his personal representative or guardian on ac- 
count of such restraint: Provided, the same is 
exercised and administered in a humane manner, 


without violence or personal injury. (1933, c. 
Bisset.) 
§ 35-59. Use of restraining devices limited. 


— No restraint in the form of muffs or mitts 
with lock buckles, or waist straps, wristlets, ank- 
lets, or camisoles, head-straps, protection sheets 
or simple sheets when used for restraint or other 
device interfering with freedom shall be imposed 
upon any patient in such hospital, sanatorium, or 
institution, unless applied in the presence of the 
superintendent, or of the physician, or of an as- 
sistant physician of such hospital, sanatorium, or 
institution. Such device shall be applied only in 
cases of extreme violence, active homicidal or 
suicidal intent, physical exhaustion, infectious dis- 
ease, or following an operation, or accident 
which has caused serious bodily injury, or to 
prevent injury to such patient or others, except 
that in cases of emergency restraint may be im- 
posed without the presence of the superintendent, 
physician or assistant physician; every such 
emergency case, after the imposition of such re- 
straint, shall immediately be reported to the su- 
perintendent, or manager, physician, or assistant 
physician of such hospital, sanatorium or institu- 
tion, who shall immediately investigate the case 
and approve or disapprove the restraint imposed. 
(1933, c. 213, s. 2.) 


§ 35-60. Civil liability for corrupt admissions. 
—Nothing contained in this article shall be held 
or construed to relieve from liability in any suit 
or action, instituted in the courts of this state, 
any husband, wife, guardian, physician, or assist- 
ant physician, to such person or patient on ac- 
count of collusion of such husband, wife, guardian, 
physician or assistant physician to unlawfully, 
wrongfully and corruptly commit any such person 
or patient to such hospital, sanatorium, or institu- 
tion, under the provisions of this article. (1933, c. 
213, s. 3.) 


Chapter 36. Trusts and Trustees. 


Art. 1. Investment and Deposit 
of Trust Funds. 


Sec. 

36-1. Certain investments deemed cash. 

36-2. Investment of trust funds in county, city, 
town, or school district bonds. 

36-3. Investment in building and loan and federal 
savings and loan associations. 

36-4. Investment in registered securities. 

36-5. Trust funds deposited at trustee’s risk. 


Art. 2. Removal of Trust Funds from State. 


Sec. 

6-6. Proceeding to remove trust funds of non- 
residents. 

36-7. Removal ordered on notice; bond of non- 
resident trustee. 

36-8. Order of removal discharges resident trus- 


ree. 
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36-23. Application of section 36-22. ; 


Art. 5. Uniform Trusts Act. 


36-24. Definitions. 

36-25. Bank account to pay special debts. 

36-26. Loan of trust funds. 

36-27. Funds held by bank for investment or dis- 
tribution. 

Art. 1. Investment and Deposit of Trust Funds. 


§ 36-1. Certain investments deemed cash. 
Guardians, executors, administrators, and others 
acting in a fiduciary capacity, having surplus 
funds of their wards, estates and cestuis que 
trustent to loan, may invest in United States 
bonds, or any securities for which the United 
States are responsible, farm loan bonds issued by 
Federal land banks, or in bonds of the state of 
North Carolina issued since the year one thou- 
sand eight hundred and seventy-two; or in drain- 
age bonds duly issued under the provisions of ar- 
ticle 8 of chapter entitled Drainage; and in settle- 
ments by guardians, executors, administrators, 
trustees, and others acting in a fiduciary capac- 
ity, such bonds or other securities of the United 
States, and such bonds of the state of North 
Carolina, and such drainage bonds, shall be deemed 
cash to the amount actually paid for same, in- 
cluding the premium, if any, paid for such bonds 
or other securities, and may be paid as such by 
the transfer thereof to the persons entitled. 
(Rev., s. 1792; Code, s. 1594; 1870-1, c. 197; 1885, 
C, B8950I 9175, 6. 6,5) 9s 10976) OF 5aS. M1917 


152, s. 7; 1917, c. 191, s. 1; 1917, c. 269, s. 5; C. S, 
4018.) 


§ 36-2. Investment of trust funds in county, city, 
town, or school district bonds.—Guardians, execu- 
tors, administrators, trustees, and others acting in 
a fiduciary capacity, are authorized to invest funds 
in their hands as such fiduciaries in bonds issued 
by any county, city, town or school district, of the 
state of North Carolina subsequent to January 
first, one thousand nine hundred and fifteen pro- 
vided that the net debt of such county, city, town 
or school district does not exceed ten (10%) per 
cent of the assessed valuation of the property 
therein subject to taxation for the payment of such 
bonds, in the same manner, to the same extent and 


Art. 6. Uniform Common Trust Fund Act. 


36-47. Establishment of common trust funds. 
36-48. Court accountings. 

36-49. Supervision of state banking commission. 
36-50. Uniformity of interpretation. 

36-51. Short title. 

36-52. Time of taking effect. 


with the same legal consequence as fiduciaries are 
now authorized to invest such funds in bonds of 
the state of North Carolina under the provisions 
Of 88° 36=10"'( Bx} Gésoh't'92t, CH3 1931; C2579: 
S. 4018(a).) 


§ 36-3. Investment in building and loan and 
federal savings and loan associations.—Guardians, 
executors, administrators, clerks of the superior 
court and others acting in a fiduciary capacity may 
invest funds in their hands as such fiduciaries in 
stock of any building and loan association organ- 
ized and licensed under the laws of this state: 
Provided, that no such funds may be so invested 
unless and until authorized by the insurance com- 
missioner. Provided further, that such funds may 
be invested in stock of any federal savings and 
loan association organized under the laws of the 
United States, upon approval of an officer of the 
Home Loan Bank at Winston-Salem, or such 
other governmental agency as may hereafter have 
supervision of such associations. (1933, c. 549, s. 
1; 1937, c. 14.) 


§ 36-4. Investment in registered securities. — 
Any guardian having in hand surplus funds belong- 
ing to a minor ward may, if he so elects, invest 
the same in registered securities within the classes 
designated by §§ 36-1 and 36-2, the registration 
of said securities as to principal only to be in the 
name of said minor ward. 

Upon delivery of such registered securities to 
the clerk of the superior court of the county in 
which the estate of said minor ward is being ad- 
ministered, said clerk of the superior court shall 
give said guardian a receipt for the same and said 
clerk of the superior court shall thereafter hold 
said securities for said ward, subject only to final 
disposition thereof to be approved by the resident 
judge or presiding judge of the superior court: 
Provided, however, all income accruing therefrom 
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shall be paid to said guardian in the same manner 
and for the same purposes as any other income of 
said estate derived from other sources. 

Whenever any guardian shall have delivered to 
the clerk of the superior court registered securi- 
ties as hereinbefore provided, he shall be entitled 
to credit in his account as guardian for the amount 
actually expended for such securities, and his 
bond as such guardian shall thereupon be reduced 
in an amount equal to twice the amount of the 
funds actually invested in said securities. (1935, 
c. 449.) 

Local Modification—Craven: 1935, c. 449. 


§ 36-5. Trust funds deposited at trustee’s risk.— 
No provision in any charter or certificate of or- 
ganization of any corporation permitting deposits 
therein by any guardian, executor or other trus- 
tee or fiduciary, or by any county, bonded or 
other officer, shall operate or be construed to re- 
lieve or discharge them, or either of them, from 
official responsibility, or to relieve them, or either 
of them, or their sureties, from liability on their 
official bonds. (Rev., s. 1793; 1889, c. 470; CO: 
4019.) 


Art. 2. Removal of Trust Funds from State. 


§ 36-6. Proceeding to remove trust funds of 
nonresidents.— When any personal estate in this 
state is vested in a trustee resident therein, and 
those having the beneficial interest in the said 
estate are nonresidents of this state, the clerk of 
the superior court of the county in which the 
said trustee resides may, on a petition filed for 
that purpose, order him or his personal represen- 
tative to pay, transfer, and deliver the said estate, 
or any part of it, to a nonresident trustee ap- 
pointed by some court of record in the state in 
which the said beneficiary or beneficiaries reside. 
No such order of any clerk shall be valid and in 
force until approved by the resident judge of 
said judicial district, or the judge holding court 
in such district. (1911, c. 161, s. 1; C. S. 4020.) 


§ 36-7. Removal ordered on notice; bond of 
nonresident trustee. — No such crder shall be 
made, in the case of a petition, until notice of the 
application shall have been given to all persons 
interested in such trust estate, as now required 
by law in other special proceedings, nor until the 
court shall be satisfied by authentic documen- 
tary evidence that the nonresident trustee, ap- 
pointed as aforesaid, has given bond, with suffi- 
cient surety, for the faithful execution of the 
trust, nor until it is satisfied that the payment 
and removal of such estate out of the state will 
not prejudice the right of any person interested 
or to become interested therein. (1911, c. 161, 
st oerC. S..40ets) 


§ 36-8. Order of removal discharges resident 
trustee—When any guardian or committee, trus- 
tee or other person in this state, shall pay over, 
transfer, or deliver any estate in his hands or 
vested in him, under any order or decree made in 
pursuance of this article, he shall be discharged 
from all responsibility therefor. (1911, c. 161, s. 3; 
C. S. 4022.) 


Art. 3. Resignation of Trustee. 


§ 36-9. Clerk’s power to accept resignations.— 
The clerks of the superior courts of this state 
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have power and jurisdiction to accept the resig- 
nation of executors, administrators, guardians, 
trustees, and other fiduciaries and to appoint 
their successors in the manner provided by this 
article. (1911, c. 39, s. 1; C. S. 4023.) 


§ 36-10. Petition; contents and verification. — 
When any executor, administrator, guardian, 
trustee, or other fiduciary desires to resign his 
trust, he shall file his petition in the office of the 
clerk of the superior court of the county in which 
he qualified or in which the instrument under 
which he claims is registered. The petition shall 
set forth all the facts in connection with the ap- 
pointment and qualification of the applicant as 
such fiduciary, with a copy of the instrument 
under which he acts; shall state the names, ages, 
and residences of all the cestuis que trustent and 
other parties interested in the trust estate; shall 
contain a full and complete statement of all debts 
or liabilities due by the estate, and a full and 
complete statement of all assets belonging to 
said estate, and a full and complete statement of 
all moneys, securities, or assets in the hands of 
the fiduciary and due the estate, together with a 
full statement of the reasons why the applicant 
should be permitted to resign his trust. The pe- 
tition shall be verified by the oath of the appli- 
Cant.s eC LOU, O50. cane GC. 9.40240) 


§ 36-11. Parties; hearing; successor appointed. 
—Upon the filing of the petition, the clerk shall 
docket the cause as a special proceeding, with 
the fiduciary as plaintiff and the cestuis que 
trustent as defendants, and shall issue summons 
for the defendants, and the procedure shall be 
the same as in other special proceedings. If any 
of the defendants be nonresidents, summons may 
be served by publication; and if any be infants, 
a guardian ad litem must be appointed by the 
court to represent their interests in the manner 
now provided by law. The cestuis que trustent, 
creditors, or any other person interested in the 
trust estate, have the right to answer said peti- 
tion or traverse the same and to offer evidence 
why the prayer of the petition should not be 
granted. The clerk shall then proceed to hear 
and determine the matter, and if it appears to 
the court that the best interests of the creditors 
and the cestuis que trustent demand that the 
resignation of the fiduciary be accepted, or if it 
appears to the court that sufficient reasons exist 
for allowing the resignation, and that the resig- 
nation can be allowed without prejudice to the 
rights of creditors or the cestuis que trustent, the 
clerk may, in the exercise of his discretion, allow 
the applicant to resign; and in such case the clerk 
shall proceed to appoint the successor of the peti- 
tioner in the manner provided in this article. 
(1911,..¢., 39, 8) 33: C. S.. 4025.) 


§ 36-12. Resignation allowed; costs; judge’s ap- 
proval.—_In making an order allowing the fidu- 
ciary to resign the clerk shall make such order 
concerning the costs of the proceedings and com- 
missions to the fiduciary as may be just. If there 
is no appeal from the decision and order of the 
clerk within the time prescribed by law, the pro- 
ceedings shall be submitted to the judge of the 
superior court and approved by him before the 
same, become. eftective. (1911; cs /39,:s. 33).C,.S, 
4026.) 
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§ 36-13. Appeal; stay effected by appeal.—Any 
party in interest may appeal from the decision 
of the clerk to the judge at chambers, and in such 
event the procedure shall be the same as in other 
special proceedings as now provided by law. If 
the clerk allows the resignation, and an appeal 
is taken from his decision, such appeal shall have 
the effect to stay the judgment and order of the 
clerk until the cause is heard and determined by 
the judge upon the appeal taken. (1911, c. 39, s. 
4: C. 3S. 4027.) 


§ 36-14. On appeal judge determines facts.— 
Upon an appeal taken from the clerk to the judge, 
the judge shall have the power to review the find- 
ings of fact made by the clerk and to find the facts 
or to take other evidence, but the facts found by 
the judge shall be final and conclusive upon any 
appeal to the supreme court. (1911, c. 39, s. 5; C. 
S. 4028.) 


§ 36-15. Final accounting before resignation.— 
No executor, administrator, guardian, trustee, or 
other fiduciary shall be allowed or permitted to 
resign his trust until he shall first file with the 
court his final account of the trust estate, and 
until the court shall be satisfied that the said 
account is true and correct. (1911, c. 39, s. 6; C. 
S. 4029.) 


§ 36-16. Resignation effective on _ settlement 
with successor.—In case the resignation of the 
fiduciary is accepted by the court, the same shall 
not go into effect, or release or discharge the 
fiduciary from liability, until he shall have ac- 
counted to his successor in full for all moneys, 
securities, property or other assets or things of 
value in his possession or under his control or 
which should be in his possession or under his 
control belonging to the trust estate. (1911, c. 
39) Swo; Gais4030:) 


§ 36-17. Court to appoint successor; bond re- 
quired.—If the court shall allow any executor, 
administrator, guardian, trustee, or other fidu- 
ciary to resign his trust upon compliance with 
the provisions of this article, it shall be the duty 
of the court to proceed to appoint some fit and 
suitable person as the successor of such execu- 
tor, administrator, guardian, trustee or other 
fiduciary; and the court shall require the person 
so appointed to give bond with sufficient surety, 
approved by the court, in a sum double the value 
of the property to come into his hands, condi- 
tioned upon the faithful performance of his duties 
as such fiduciary and for the payment to the per- 
sons entitled to receive the same of all moneys, 
assets, or other things of value which may come 
into his hands. All bonds executed under the pro- 
visions of this article shall be filed with the clerk, 
and shall be recorded in his office in a book kept 
for that purpose, "C19T1s"cm39, s: 347,.5.14031,) 


§ 36-18. Rights and duties devolve on successor. 
—Upon the acceptance by the court of the resig- 
nation of any executor, administrator, guardian, 
trustee, or other fiduciary, and upon the appoint- 
ment by court of his successor in the manner 
provided by this article, the substituted trustee 
shall succeed to all the rights, powers, and privi- 
leges, and shall be subject to all the duties, 
liabilities, and responsibilities that were imposed 
upon’ the originalstrustee: (G91 "cr 39.6: 8; es: 
4032.) 
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Art. 4. Charitable Trusts. 


§ 36-19. Trustees to file accounts—When real 
or personal property has been granted by deed, 
will, or otherwise, for such charitable purposes 
as are allowed by law, it shall be the duty of 
those to whom are confided the management of 
the property and the execution of the trust, to 
deliver in writing a full and particular account 
thereof to the clerk of the superior court of the 
county where the charity is to take effect, on the 
first Monday in February in each year, to be filed 
among the records of the court, and spread upon 
the record of accounts. (Rev., s. 3922; Code, s. 
o34e3 Re oC pen 18), secsousae pictni4 crit: ABATE itz. 
c. 4; C. S. 4033.) 


§ 36-20. Action for account; court to enforce 
trust.—If § 36-19 be not complied with, or there 
is reason to believe that the property has been 
mismanaged through negligence or fraud, it shall 
be the duty of the clerk of the superior court to 
give notice thereof to the attorney-general or so- 
licitor who represents the state in the superior 
court for that county; and it shall be his duty to 
bring an action in the name of the state against the 
grantees, executors, or trustees of the charitable 
fund, calling on them to render a full and minute 
account of their proceedings in relation to the ad- 
ministration of the fund and the execution of the 
trust. The attorney-general or solicitor may also, 
at the suggestion of two reputable citizens, com- 
mence an action as aforesaid; and, in either case, 
the court may make such order and decree as shall 
seem best calculated to enforce the performance 
of the trust. (Rev., s. 3923; Code, ss. 2343, 2344: 
KR. °CS 0.18; Sa. 2, os Tae! Cees oe 571 CG 
4034.) 


§ 36-21. Not void for indefiniteness; title in trus- 
tee; vacancies.—No gift, grant, bequest or devise, 
whether in trust or otherwise, to religious, edu- 
cational, charitable or benevolent uses or for the 
purpose of providing for the care or maintenance 
of any part of any cemetery, public or private, 
shall be invalid by reason of any indefiniteness 
or uncertainty of the objects or beneficiaries of 
such trust, or because said instrument confers 
upon the trustee or trustees discretionary powers 
in the selection and designation of the objects 
or beneficiaries of such trust or in carrying out 
the purpose thereof, or by reason of the same in 
contravening any statute or rule against perpe- 
tuities. If a trustee or trustees are named in the 
instrument creating such a gift, grant, bequest 
or devise, the legal title to the property given, 
granted, bequeathed or devised for such purpose 
shall vest in such trustee or trustees and its or 
their successor or successors duly appointed in 
accordance with the terms of such instrument. 
If no trustee or trustees be named in said instru- 
ment, or if a vacancy or vacancies shall occur in 
the trusteeship, and no method is provided in 
such instrument for filling such vacancy or 
vacancies, then the Superior Court of the proper 
county shall appoint a trustee or trustees, pur- 
suant to § 36-9, to execute said trust in accordance 
with the true intent and meaning of the instrument 
creating the same. Such trustee or trustees when 
so appointed shall be vested with all the power and 
authority, discretionary or otherwise, conferred 
by such instrument. (1925, c. 264, s. et 
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§ 36-22. Trusts created in other states valid. 
—Every such religious, educational or charitable 
trust created by any person domiciled in another 
state, which shall be valid under the laws of the 
state of the domicile of such creator or donor, 
shall be deemed and held in all respects valid 
under the laws of this State, even though one or 
more of the trustees named in the instrument 
creating said trust shall be domiciled in another 
state or one or more of the beneficiaries named 
in said trust shall reside or be located in a foreign 
State, 5(1925).c:9264,./s.42:) 


§ 36-28. Application of section 36-22.—Section 
36-22 shall apply to all trusts heretofore or here- 
after created in which one or more of the bene- 
ficiaries or objects of such trust shall reside or be 
located in this’ State. (1925, c. 264, s.'3:) 


Art. 5. Uniform Trusts Act. 


§ 36-24. Definitions. — As used in this article 
unless the context or subject matter otherwise 
requires: 

1. “Person” means an individual, a corporation, 
a partnership, an association, a joint stock com- 
pany, a business trust, an unincorporated organi- 
zation, or two or more persons having a joint or 
common interest. 

2. “Trustee” includes trustees, a corporate as 
well as a natural person and a successor or sub- 
stitute trustee. 

3. “Relative” means a spouse, ancestor, descend- 
ant, brother or sister. 

4, “Affiliate”? means any person directly or in- 
directly controlling or controlled by another per- 
son, as hereinabove defined, or any person under 
direct or indirect common control with another 
person. It includes any person with whom a trus- 
tee has an express or implied agreement regard- 
ing the purchase of trust investments by each 
from the other, directly or indirectly, except a 
broker or stock exchange. 

5. “Trust” means an express trust only. (1939, 
Chul OW Sai) 


§ 36-25. Bank account to pay special debts.— 
1. Whenever a bank account shall, by entries 
made on the books of the depositor and the bank 
at the time of the deposit, be created exclusively 
for the purpose of paying dividends, interest or 
interest coupons, salaries, wages, or pensions or 
other benefits to employees, and the depositor at 
the time of opening such account does not ex- 
pressly otherwise declare, the depositor shall be 
deemed a trustee of such account for the creditors 
to be paid therefrom, subject to such power of 
revocation as the depositor may have reserved by 
agreement with the bank. 

2. If any beneficiary for whom such a trust is 
created does not present his claim to the bank 
for payment within one year after it is due, the 
depositor who created such trust may revoke it 
as to such creditor. (1939, c. 197, s. 2.) 


§ 36-26. Loan of trust funds—Except as pro- 
vided in § 36-27, no corporate trustee shall lend 
trust funds to itself or an affiliate, or to any direc- 
tor, officer, or employee of itself or of an affiliate; 
nor shall any noncorporate trustee lend trust funds 
to himself, or to his relative, employer, employee, 
partner, or other business associate. (1939, c. 197, 
s. 3.) 
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§ 36-27. Funds held by bank for investment 
or distribution.—Funds received or held by a bank 
as fiduciary awaiting investment or distribution 
shall be promptly invested, distributed or depos- 
ited to the credit of the trust department as a de- 
mand deposit in the commercial department of the 
bank or another bank: Provided, that the bank 
or the commercial department shall first deliver 
to the trust department, as collateral security, se- 
curities eligible for the investment of the sink- 
ing funds of the state of North Carolina equal in 
market value to such deposited funds, or readily 
marketable commercial bonds having not less 
than a recognized “A” rating equal to one hun- 
dred and twenty-five per cent (125%) of the funds 
so deposited; and such collateral security shall be 
held by the trust department in trust and for the 
special benefit of the estate or fund for which the 
deposit was made, or, in case the deposit consists 
of uninvested or undistributed funds belonging 
to several estates or trust funds, then in trust for 
the special benefit of said estates or funds in pro- 
portion to their respective interest in such de- 
posits. ‘The said securities shall at all times be 
kept separate and apart from the other assets of 
the trust department and proper records shall be 
kept by the proper officer in connection there- 
with. If such funds are deposited in a bank in- 
sured under the provisions of the Federal Deposit 
Insurance Corporation, the above collateral se- 
curity will be required only for that portion of 
uninvested balances of each trust which are not 
fully insured under the provisions of that cor- 
poration. “Investment” and/or “invested” shall 
not be construed to include savings accounts or 
certificates or deposits in any bank. (1939, c. 197, 
Sa.) 


§ 36-28. Trustee buying from or selling to self. 
—No trustee shall directly or indirectly buy or 
sell any property for the trust from or to itself 
or an affiliate; or from or to a director, officer, or 
emplovee of such trustee or of an affiliate; or from 
or to a relative, employer, partner, or other busi- 
ness associate. (1939, c. 197, s. 5.) 


§ 36-29. Trustee selling from one trust to an- 
other trust—No trustee shall as trustee of one 
trust sell property to itself as trustee of another 
trust (1999, T97s2 Ge) 


§ 36-30. Corporate trustee buying its own stock. 
—No corporate trustee shall purchase for a trust 
shares of its own stock, or its bonds or other se- 
curities, or the stock, bonds or other securities of 
anmatiliater! wOL939 ace 197s is.e7.) 


§ 36-31. Voting stock.—A trustee owning cor- 
porate stock may vote it by proxy, but shall be 
liable for any loss resulting to the beneficiaries 
from a failure to use reasonable care in deciding 
how to vote the stock and in voting it. (1939, c. 
197, s. 8.) 


§ 36-32. Banks holding stock in name of nomi- 
nee.—A bank holding stock as fiduciary may hold 
it in the name of a nominee, without mention of 
the trust in the stock certificate or stock registra- 
tion book: Provided, that (1) the trust records and 
all reports or accounts rendered by the fiduciary 
clearly show the ownership of the stock by the 
fiduciary and the facts regarding its holdings; 
(2) the nominee shall not have possession of the 
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stock certificate or access thereto except under the 
immediate supervision of the fiduciary. The fidu- 
ciary shall personally be liable for any loss to 
the trust resulting from any act of such nominee 
in connection with such stock so held. (1939, c. 
HOT 25.19.) 


§ 36-33. Powers attached to office.—Unless it is 
otherwise provided by the trust instrument, or an 
amendment thereof, or by court order, all powers 
of a trustee shall be attached to the office and shall 
not be personal. (1939, c. 197, s. 10.) 


§ 36-34. Powers exercisable by majority. 
1. Unless it is otherwise provided by the trust in- 
strument, or an amendment thereof, or by court 
order, any power vested in three or more trustees 
may be exercised by a majority of such trustees; 
but no trustee who has not joined in exercising 
a power shall be liable to the beneficiaries or to 
others for the consequences of such exercise, nor 
shall a dissenting trustee be liable for the conse- 
quences of an act in which he joins at the direc- 
tion of the majority trustees, if he expressed his 
dissent in writing to any of his cotrustees at or 
before the time of such joinder. 

2. Nothing in this section shall excuse a cotrus- 
tee from liability for inactivity in the administra- 
tion of the trust nor for failure to attempt to pre- 
vent a breach of trust. (1939; c. 197, s. 11.) 


§ 36-35. Contracts of trustee. — 1. Whenever 
a trustee shall make a contract which is within 
his powers as trustee, or a predecessor trustee 
shall have made such a contract, and a cause of 
action shall arise thereon, the party in whose 
favor the cause of action has accrued may sue 
the trustee in his representative capacity, and any 
judgment rendered in such action in favor of the 
plaintiff shall be collectible (by execution) out of 
the trust property. In such an action the plaintiff 
need not prove that the trustee could have secured 
reimbursement from the trust fund if he had paid 
the plaintiff's claim. 

2. No judgment shall be rendered in favor of 
the plaintiff in such action unless he proves that 
within thirty days after the beginning of such ac- 
tion, or within such other time as the court may 
fix, and more than thirty days prior to obtaining 
the judgment, he notified each of the beneficiaries 
known to the trustee who then had a present in- 
terest, or in the case of a charitable trust the at- 
torney general and any corporation which is a 
beneficiary or agency in the performance of such 
charitable trust, of the existence and nature of the 
action. Such notice shall be given by mailing 
copies thereof in postpaid envelopes addressed to 
the parties to be notified at their last known ad- 
dresses. The trustee shall furnish the plaintiff 
a list of the parties to be notified, and their ad- 
dresses, within ten days after written demand 
therefor, and notification of the persons on such 
list shall constitute compliance with the duty 
placed on the plaintiff by this section. Any ben- 
eficiary, or in the case of charitable trusts the 
attorney general and any corporation which is a 
beneficiary or agency in the performance of such 
charitable trust, may intervene in such action and 
contest the right of the plaintiff to recover. 

3. The plaintiff may also hold the trustee who 
made the contract personally liable on such con- 
tract, if the contract does not exclude such per- 
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sonal liability. The addition of the word “trus- 
tee” or the words “as trustee” after the signature 
of a trustee to a contract shall be deemed prima 
facie evidence of an intent to exclude the trustee 
from personal liability. (1939, c. 197, s. 12.) 


§ 36-36. Exoneration or reimbursement for torts. 
—1. A trustee who has incurred personal lia- 
bility for a tort committed in the administra- 
tion of the trust is entitled to exoneration there- 
for from the trust property if he has not dis- 
charged the claim, or to be reimbursed therefor 
out of trust funds if he has paid the claim, if (1) 
the tort was a common incident of the kind of 
business activity in which the trustee was prop- 
erly engaged for the trust or, (2) although the 
tort was not a common incident of such activity 
if neither the trustee nor any officer or employee 
of the trustee was guilty of personal fault in in- 
curring the liability. 

2. If a trustee commits a tort which increases 
the value of the trust property, he shall be enti- 
tled to exoneration or reimbursement with re- 
spect thereto to the extent of such increase in 
value, even though he would not otherwise be en- 
titled to exoneration or reimbursement. 

3. Nothing in this section shall be construed to 
change the existing law with regard to the liability 
of trustees of charitable trusts for torts of them- 
selves or their employees. (1939, c. 197, s. 13.) 


§ 36-37. Tort liability of trust estate—1. Where 
a trustee of his predecessor has incurred personal 
liability for a tort committed in the course of his 
administration, the trustee in his representative 
capacity may be sued and collection had from the 
trust property, if the court shall determine in such 
action that (1) the tort was a common incident of 
the kind of business activity in which the trustee 
or his predecessor was properly engaged for the 
trust; or (2) that, although the tort was not a 
common incident of such activity, neither the trus- 
tee nor his predecessor, nor any officer or em- 
ployee of the trustee or his predecessor, was guilty 
of personal fault in incurring the liability; or (3) 
that, although the tort did not fall within classes 
(1) or (2) above, it increased the value of the trust 
property. If the tort is within classes (1) or (2) 
above, collection may be had of the full amount of 
damage proved; and if the tort is within class (3) 
above, collection may be had only to the extent of 
the increase in the value of the trust property. 

2. In an action against the trustee in his rep- 
resentative capacity under this section the plain- 
tiff need not prove that the trustee could have 
secured reimbursement from the trust fund if he 
had paid the plaintiff's claim. 

3. No judgment shall be rendered in favor of 
the plaintiff in such action unless he proves that 
within thirty days after the beginning of the ac- 
tion, or within such other period as the court may 
fix and more than thirty days prior to obtaining 
the judgment, he notified each of the beneficia- 
ries known to the trustees who then had a pres- 
ent interest of the existence and nature of the ac- 
tion. Such notice shall be given by mailing copies 
thereof in postpaid envelopes addressed to such 
beneficiaries at their last known addresses. The 
trustees shall furnish the plaintiff a list of such 
beneficiaries and their addresses, within ten days 
after written demand therefor, and notification of 
the persons on such list shall constitute compli- 
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ance with the duty placed on the plaintiff by this 
section. Any beneficiary may intervene in such 
action and contest the right of the plaintiff to 
recover. 

4, The trustee may also be held personally lia- 
ble for any tort committed by him, or by his 
agents or employees in the course of their em- 
ployments, subject.to the rights of exoneration or 
reimbursement provided in § 36-36. 

5. Nothing in this section shall be construed to 
change the existing law with regard to the lia- 
bility of trustees of charitable trusts for torts of 
themselves or their employees. (1939, c. 197, 
s. 14.) 


§ 36-38. Withdrawals from mingled trust funds. 
—Where a person who is a trustee of two or 
more trusts has mingled the funds of two or 
more trusts in the same aggregate of cash, or in 
the same bank or brokerage account or other in- 
vestment, and a withdrawal is made therefrom 
by the trustee for his own benefit, or for the 
benefit of a third person not a beneficiary or 
creditor of one or more of the trusts, or for an 
unknown purpose, such a withdrawal shall be 
charged first to the amount of cash, credit, or 
other property of the trustee in the mingled fund, 
if any, and after the exhaustion of the trustee’s 
cash, credit, or other property, then to the sev- 
eral trusts in proportion to their several interests 
in the cash, credit, or other property at the time 
of the withdrawal. (1939, c. 197, s. 15.) 


§ 36-39. Unenforceable oral trust created by 
deed.—1. When an interest in real property is 
conveyed by deed to a person on a trust which is 
unenforceable on account of the statute of frauds 
and the intended trustee or his successor in in- 
terest still holds title but refuses to carry out the 
trust on account of the statute of frauds, the in- 
tended trustee or his successor in interest, except 
to the extent that the successor in interest is a 
bona fide purchaser of a legal interest in the real 
property in question, shall be under a duty to con- 
vey the interest in real property to the settlor or 
his successor in interest. A court having juris- 
diction may prescribe the conditions upon which 
the interest shall be conveyed to the settlor or his 
successor in interest. 

2. Where the intended trustee has transferred 
part or all of his interest and it has come into the 
hands of a bona fide purchaser, the intended trus- 
tee shall be liable to the settlor or his successor in 
interest for the value of the interest thus trans- 
ferred at the time of its transfer, less such offsets 
as the court may deem equitable. (1939, c. 197, 
s. 16.) 


§ 36-40. Power of settlor—The settlor of any 
trust affected by this article may, by provision in 
the instrument creating the trust if the trust was 
created by a writing, or by oral statement to the 
trustee at the time of the creation of the trust if 
the trust was created orally, or by an amendment 
of the trust if the settlor reserved the power to 
amend the trust, relieve his trustee from any or 
all of the duties, restrictions, and liabilities which 
would otherwise be imposed upon him by this ar- 
ticle; or alter or deny to his trustee any or all of 
the privileges and powers conferred upon the 
trustee by this article; or add duties, restrictions, 
liabilities, privileges, or powers, to those imposed 
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or granted by this article; but no act of the set- 
tlor shall relieve a trustee from the duties, restric- 
tions, and liabilities imposed upon him by 8§ 36-26, 
36-27 and 36-28. (1939, c. 197, s. 17.) 


§ 36-41. Power of beneficiary.—Any beneficiary 
of a trust affected by this article may, if of 
full legal capacity and acting upon full informa- 
tion, by written instrument delivered to the trus- 
tee relieve the trustee as to such beneficiary from 
any or all of the duties, restrictions, and liabili- 
ties which would otherwise be imposed on the 
trustee by this article, except as to the duties, re- 
strictions, and liabilities imposed by §§ 36-26, 36-27 
and 36-28. Any such beneficiary may release the 
trustee from liability to such beneficiary for past 
violations of any of the provisions of this article. 
(1939, c. 197, s. 18.) 


§ 36-42. Power of the court—A court of com- 
petent jurisdiction may, for cause shown and 
upon notice to the beneficiaries, relieve a trustee 
from any or all of the duties and restrictions 
which would otherwise be placed upon him by 
this article, or wholly or partly excuse a trustee 
who has acted honestly and reasonably from lia- 
bility for violations of the provisions of this ar- 
tCLES (1939 mice 19 7a San 198) 


§ 36-43. Liabilities for violations of article——If 
a trustee violates any of the provisions of this 
article, he may be removed and denied compensa- 
tion in whole or in part; and any beneficiary, co- 
trustee, or successor trustee may treat the viola- 
tion as a breach of trust. (1939, c. 197, s. 20.) 


§ 36-44. Uniformity of interpretation. — This 
article shall be so interpreted and construed as to 
effectuate its general purpose to make uniform the 
law of those states which enact it. (1939, c. 197, 
Suet) 


§ 36-45. Short title—This article may be cited 
as the Uniform Trusts Act. (1939, c. 197, s. 22.) 


§ 36-46. Time of taking effect. — This article 
shall take effect the first day of July, one thou- 
sand nine hundred and thirty-nine and shall apply 
in the construction of and operation under (a) all 
agreements containing trust provisions entered 
into subsequent to March 15, 1941; (b) all wills 
made by testators who shall die subsequent to 
March 15, 1941; and (c) all other wills and trust 
agreements and trust relations in so far as such 
terms do not impair the obligation of contract or 
deprive persons of property without due process 
of law under the Constitution of the State of 
North Carolina or of the United States of Amer- 
ica. (1939, c. 197, s. 25; 1941, c. 269.) 


Art. 6. Uniform Common Trust Fund Act. 


§ 36-47. Establishment of common trust funds. 
—Any bank or trust company qualified to act 
as fiduciary in this state may establish one or 
more common trust funds for the purpose of fur- 
nishing investments to itself as fiduciary, or to 
itself and another or others, as co-fiduciaries; and 
may, as such fiduciary or co-fiduciary, invest funds 
which it lawfully holds for investment in inter- 
ests, in such common trust fund or funds, if such 
investment is not prohibited by the instrument, 
judgment, decree, or order creating such fiduciary 
relationship or by an amendment thereof, and if, 
in the case of co-fiduciaries, the bank or trust com- 
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pany procures the consent of its co-fiduciary or 
co-fiduciaries to such investment. (1939, c. 200, 
s.ndey 


§ 36-48. Court accountings. — Unless ordered 
by a court of competent jurisdiction the bank or 
trust company operating such common _ trust 
fund or funds shall not be required to render a 
court accounting with regard to such fund or 
funds; but it may, by application to the superior 
court, secure approval of such an accounting on 
such conditions as the court may establish. This 
section shall not affect the duties of the trustees of 
the participating trusts under the common trust 
fund to render accounts of their several trusts. 
(1939, c. 200, s. 2.) 


§ 36-49. Supervision of state banking commis- 
sion All common trust funds established under 
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the provisions of this article shall be subject to the 
rules and regulations of the state banking commis- 
Siommen(939,9Cs 200, "ston) 


§ 36-50. Uniformity of interpretation. — ‘This 
article shall be so interpreted and construed as to 
effectuate its general purpose to make uniform 
the law of those states which enact it. (1939, c. 
LOS LD) 


§ 36-51. Short title-—This article may be cited 
as the Uniform Common Trust Fund Act. (1939, 
G, 200;°S.5.) 


§ 36-52. Time of taking effect. — This article 
shall be in full force and effect on and after July 
first, one thousand nine hundred thirty-nine and 
shall apply to fiduciary relationships then in exist- 
ence or thereafter established. (1939, c. 200, s. 8.) 


Chapter 37. Uniform Principal and Income Act. 


Sec 

37-1. Definition of terms. 

37-2. Application of the chapter; powers of set- 
tlor. 

37-3. Income and principal; disposition. 

37-4. Apportionment of income. 

37-5. Corporate dividends and share rights. 

37-6. Premium and discount bonds. 

37-7. Principal used in business. 


§ 87-1. Definition of terms.—‘“Principal” as used 
in this chapter means any realty or personalty 
which has been so set aside or limited by the 
owner thereof or a person thereto legally empow- 
ered that it and any substitutions for it are event- 
ually to be conveyed, delivered or paid to a person, 
while the return therefrom or use thereof or any 
part of such return or use is in the meantime to 
be taken or received by or held for accumulation 
for the same or another person; 

“Income” as used in this chapter means the re- 
turn derived from principal; 

“Tenant” as used in this chapter means the per- 
son to whom income is presently or currently pay- 
able, or for whom it is accumulated or who is en- 
titled to the beneficial use of the principal presently 
and for a time prior to its distribution; 

“Remainderman” as used in this chapter means 
the person ultimately entitled to the principal, 
whether named or designated by the terms of the 
transaction by which the principal was established 
or determined by operation of law; 

“Trustee” as used in this chapter includes the 
original trustee of any trust to which the principal 
may be subject and also any succeeding or added 
trustee. (19387, c. 190, s. 1.) 


§ 37-2. Application of the chapter; powers of 
settlor.—This chapter shall govern the ascertain- 
ment of income and principal, and the apportion- 
ment of receipts and expenses between tenants and 
remaindermen, in all cases where a principal has 
been established with, or, unless otherwise stated 
hereinafter, without the interposition ot a trust; 
except that in the establishment of the principal 
provision may be made touching all matters cov- 
ered by this chapter, and the person establishing 
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the principal may himself direct the manner of as- 
certainment of income and principal and the ap- 
portionment of receipts and expenses or grant dis- 
cretion to the trustee or other person to do so, and 
such provision and direction, where not otherwise 
contrary to law, shall control notwithstanding this 
chapter. (1937, c. 190, s. 2.) 


§ 37-3. Income and principal; disposition. — 
(1) All receipts of money or other property paid 
or delivered as rent of realty or hire of personalty 
or dividends on corporate shares payable other 
than in shares of the corporation itself, or interest 
on money loaned, or interest on or the rental or 
use value of property wrongfully withheld or 
tortiously damaged, or otherwise in return for the 
use of principal, shall be deemed income unless 
otherwise expressly provided in this chapter. 


(2) All receipts of money or other property paid 
or delivered as the consideration for the sale or 
other transfer, not a leasing or letting, or property 
forming a part of the principal, or as a repayment 
of loans, or in liquidation of the assets of a cor- 
poration, or as the proceeds of property taken on 
eminent domain proceedings where separate awards 
to tenant and remainderman are not made, or as 
proceeds of insurance upon property forming a 
part of the principal except where such insurance 
has been issued for the benefit of either tenant or 
remainderman alone, or otherwise as a refund or 
replacement or change in form of principal, shall 
be deemed principal unless otherwise expressly 
provided in this chapter. Any profit or loss re- 
sulting upon any change in form of principal shall 
inure to or fall upon principal. 

(3) All income afier payment of expenses prop- 
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erly chargeable to it shall be paid and delivered to 
the tenant or retained by him if already in his 
possession or held for accumulation where legally 
so directed by the terms of the transaction by 
which the principal was established, while the 
principal shall be held for ultimate distribution as 
determined by the terms of the transaction by 
which it was established or by law. (1937, c. 190, 
Senos) 


§ 37-4. Apportionment of income. — Whenever 
a tenant shall have the right to income from 
periodic payments, which shall include rent, inter- 
est on loans and annuities, but shall not include 
dividends on corporate shares, and such right shall 
cease and determine by death or in any other man- 
ner at a time other than the date when such 
periodic payments should be paid, he or his per- 
sonal representative shall be entitled to that por- 
tion of any such income next payable which 
amounts to the same percentage thereof as the 
time elapsed from the last due date of such periodic 
payments to and including the day of the determi- 
nation of his right is of the total period during 
which such income would normaliy accrue. The 
remaining income shall be paid to the person next 
entitled to income by the terms of thc transaction 
by which the principal was established. But no 
action shall be brought by the trustee or tenant to 
recover such apportioned income or any portion 
thereof until after the day on which it would have 
become due to the tenant but for the determination 
of the right of the tenant entitled thereto. The 
provisions of this section shall apply whether an 
ultimate remainderman is specifically named or 
not. Likewise when the right of the first tenant 
accrues at a time other than the payment dates of 
such periodic payments, he shall only receive that 
portion of such income which amounts to the same 
percentage thereof as the time during which he 
has been so entitled is of the total period during 
which such income would normally accrue; the 
balance shall be a part of the principal. (1937, c. 
190, s. 4.) 


§ 37-5. Corporate dividends and share rights. 
—(1) All dividends on shares of a corporation 
forming a part of the principal which are payable 
in the shares of the corporation shall be deemed 
principal. Subject to the provisions of this sec- 
tion, all dividends payable otherwise than in the 
shares of the corporation itself, including ordinary 
and extraordinary dividends and dividends payable 
in shares or other securities or obligations of cor- 
porations, other than the declaring corporation, 
shall be deemed income. Where the trustee shall 
have the option of receiving a dividend, either in 
cash or in the shares of the declaring corporation, 
it shall be considered as a cash dividend and 
deemed income, irrespective of the choice made by 
the trustee. 

(2) All rights to subscribe to the shares or other 
securities or obligations of a corporation accruing 
on account of the ownership of shares or other 
securities in such corporation, and the proceeds of 
any sale of such rights, shall be.deemed principal. 
All rights to subscribe to the shares or other se- 
curities or obligations of a corporation accruing 
on account of the ownership of shares or other 
securities in another corporation, and the proceeds 
of any sale of such rights, shall be deemed income. 
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(3) Where the assets of a corporation are liqui- 
dated, amounts paid upon corporate shares as cash 
dividends declared before such liquidation oc- 
curred or as arrears of preferred or guaranteed 
dividends shall be deemed income; all other 
amounts paid upon corporate shares on disburse- 
nmients of the corporate assets to the stockholders 
shall be deemed principal. All disbursements of 
corporate assets to the stockholders, whenever 
made, which are designated by the corporation as 
a return of capital or division of corporate prop- 
erty shall be deemed principal. 


(4) Where a corporation succeeds another by 
merger, consolidation or reorganization or other- 
wise acquires its assets, and the corporate shares 
of the succeeding corporation are issued to the 
shareholders of the original corporation in like 
proportion to, or in substitution for, their shares 
of the original corporation, the two corporations 
shall be considered a single corporation in applying 
the provisions of this section. But two corpora- 
tions shall not be considered a single corporation 
under this section merely because one owns cor- 
porate shares of or otherwise controls or directs 
the other. 

(5) In applying this section the date when a 
dividend accrues to the person who is entitled to it 
shall be held to be the date specified by the cor- 
poration as the one on which the stockholders en- 
titled thereto are determined, or in default thereof 
the date of declaration of the dividend. (1937, c. 
190, s. 5.) 


§ 37-6. Premium and discount bonds.—Where 
any part of the principal consists of bonds or 
other obligations for the payment of money, 
they shall be deemed principal at their inventory 
value or in default thereof at their market value at 
the time the principal was established, or at their 
cost where purchased later, regardless of their par 
or maturity value; and upon their respective ma- 
turities or upon their sale any loss or gain realized 
thereon shall fall upon or inure to the principal. 
C1937 7'CS'T90,"s. 6.) 


§ 37-7. Principal used in business.—(1) When- 
ever a trustee or a tenant is authorized by the 
terms of the transaction by which the principal 
was established, or by law, to use any part of the 
principal in the continuance of a business which 
the original owner of the property comprising the 
principal had been carrying on, the net profits of 
such business attributable to such principal shall 
be deemed income. 


(2) Where such business consists of buying and 
selling property, the net profits for any period 
shall be ascertained by deducting from the gross 
returns during and the inventory value of the prop- 
erty at the end of such period, the expenses during 
and the inventory value of the property at the 
beginning of such period. 

(3) Where such business does not consist of 
buying and selling property, the net income shall 
be computed in accordance with the customary 
practice of such business, but not in such way as 
to decrease the principal. 

(4) Any increase in the value of the principal 
used in such business shall be deemed principal, 
and all.losses in any one calendar year, after the 
income from such business for that year has been 


[ 481 ] 


§ 37-8 
exhausted, shall fall upon principal. (1937, c. 190, 
seule) 

§ 37-8. Principal comprising animals. — Where 


any part of the principal consists of animals em- 
ployed in business, the provisions of § 37-7 shall 
apply; and in other cases where the animals are 
held as a part of the principal, partly or wholly 
because of the offspring or increase which they 
are expected to produce, all offspring or increase 
shall be deemed principal to the extent necessary 
to maintain the original number of such animals 
and the remainder shall be deemed income; and in 
all other cases such offspring or increase shall be 
deemed income. (1937, c. 190, s. 8.) 


§ 37-9. Disposition of natural resources.—Where 
any part of the principal consists of property in 
lands from which may be taken timber, minerals, 
oils, gas or other natural resources, and the trus- 
tee or tenant is authorized by law or by the 
terms of the transaction by which the principal 
was established to sell, lease or otherwise develop 
such natural resources, and no provision is made 
for the disposition of the net proceeds thereof after 
the payment of expenses and carrying charges on 
such property, such proceeds, if received as rent 
on a lease, shall be deemed income, but if received 
as consideration, whether as royalties or otherwise, 
for the permanent severance of such natural re- 
sources from the lands, shall be deemed principal 
to be invested to produce income. Nothing in this 
section shall be construed to abrogate or extend 
any right which may otherwise have accrued by 
law to a tenant to develop or work such natural 
resources for his own benefit. (1937, c. 190, s. 9.) 


§ 37-10. Principal subiect to depletion —Where 
any part of the principal consists of property 
subject to depletion, such as leaseholds, patents, 
copyrights and rovalty rights, and the trustee 
or tenant in possession is not under a duty to 
change the form of the investment of the principal, 
the full amount of rents, royalties or return from 
the property shall be income to the tenant; but 
where the trustee or tenant is under a duty, aris- 
ing either bv law or by the terms of the transac- 
tion by which the principal was established, to 
change the form of the investment. either at once 
or as soon as it may be done without loss, then the 
return from such property not in excess of five per 
centum per annum of its fair inventory value, or 
in default thereof its market value at the time the 
principal was established, or at its cost where pur- 
chased later, shall be deemed income and the re- 
mainder principal. (1937, c. 190, s. 10.) 


§ 37-11. Unproductive estate—(1) Where any 
part of a principal in the possession of a trustee 
consists of realty or personalty which for more 
than a year, and until disposed of as hereinafter 
stated, has not produced an average net income of 
at least one per centum per annum of its fair in- 
ventory value, or in default thereof its market 
value at the time the principal was established. or 
of its cost where purchased later. and the trustee 
is under a duty to change the form of the invest- 
ment as soon as it may be done without sacrifice 
of value and such change is delaved. but is made 
before the principal is finally distributed, then the 
tenant, or in case of his death his personal repre- 
sentative, shall be entitled to share in the net pro- 
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ceeds received from the property as delayed in- 
come to the extent hereinafter stated. 


(2) Such income shall be the difference between 
the net proceeds received from the property and 
the amount which, had it been placed at simple in- 
terest at the rate of five per centum per annum 
for the period during which the change was de- 
layed, would have produced the net proceeds at 
the time of change, but in no event shall such in- 
come be more than the amount by which the net 
proceeds exceed the fair inventory value of the 
property or in default thereof its market value at 
the time the principal was established or its cost 
where purchased later. ‘The net proceeds shall 
consist of the gross proceeds received from the 
property, less any expenses incurred in disposing 
of it and less all carrying charges which have been 
paid out of principal during the period while it has 
been unproductive. 

(3) The change shall be taken to have been de- 
layed from the time when the duty to make it first 
arose, which shall be presumed, in the absence of 
evidence to the contrary, to be one vear after the 
trustee first received the property if then unpro- 
ductive, otherwise one year after it becanie unpro- 
ductive. 

(4) If the tenant has received any income from 
the property or has had any beneficial use thereof 
during the period while the change has been de- 
layed, his share of the delayed income shall be re- 
duced by the amount of such income received or 
the value of the use had. 

(5) In the case of successive tenants the delayed 
income shall be divided among them or their repre- 
sentatives according to the length of the period for 
which each was entitled to income. (i937, c. 190, 
S£i1.) 


§ 37-12. Expenses; trust estates—(1) All or- 
dinary expenses incurred in connection with the 
trust estate or with its administration and manage- 
ment, including regularly recurring taxes assessed 
against any portion of the principal, water rates, 
premiums on insurance taken upon the estates of 
both tenant and remainderman, interest on mort- 
gages on the principal, ordinary repairs, trustees’ 
compensation except commissions computed on 
principal, compensation of assistants, and court 
costs and attorneys’ and other fees on regular ac- 
countings, shall be paid out of income. But such 
expenses where incurred in disposing of, or as 
carrying charges on, unproductive estate as de- 
fined in § 37-11, shall be paid out of principal, sub- 
ject to the provisions of sub-section two of § 37-11. 

(2) All other expenses, including trustee’s com- 
missions computed upon principal, cost of invest- 
ing or reinvesting principal, attorneys’ fees and 
other costs incurred in maintaining or defending 
any action to protect the trust or the property or 
assure the title thereof, unless due to the fault or 
cause of the tenant, and cost of. or assessments 
for, improvements to property forming part of the 
principal, shall be paid out of principal. Any tax 
levied by any authority. federal, state or foreign, 
upon profit or gain defined as principal under the 
terms of sub-section two of § 37-3 shall be paid 
out of principal, notwithstanding said tax may be 
denominated a tax upon income by the taxing au- 
thority. 

(3) Expenses paid out of income according to 
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sub-section one which represent regularly recur- 
ring charges shall be considered to have accrued 
from day to day, and shall be apportioned on that 
basis whenever the right of the tenant begins or 
ends at some date other than the payment date of 
the expenses. Where the expenses to be paid out 
of income are of unusual amount, the trustee may 
distribute them throughout an entire year or part 
thereof, or throughout a series of years. After 
such distribution, where the right of the tenant 
ends during the period, the expenses shall be ap- 
portioned between tenant and remainderman on the 
basis of such distribution. 

(4) Where the costs of, or special taxes or as- 
sessments for, an improvement representing an ad- 
dition of value to property held by the trustee as 
part of principal are paid out of principal, as pro- 
vided in sub-section two, the trustee shall reserve 
out of income and add to the principal each year 
a sum equal to the cost of the improvement di- 
vided by the number of years of the reasonably 
expected duration of the improvement. (1937, c. 
190, s. 12.) 


§ 37-13. Expenses; non-trust estates——(1) The 
provisions of § 37-12, so far as applicable and ex- 
cepting those dealing with costs of, or special 
taxes, or assessments for, improvements to prop- 
erty, shall govern the apportionment of expenses 
between tenants and remaindermen where no trust 
has been created, subject, however, to any legal 
agreement of the parties or any specific direction 
of the taxing or other statutes; but where either 
tenant or remainderman has incurred an expense 
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for the benefit of his own estate, and without the 
consent or agreement of the other, he shall pay 
such expense in full. 

(2) Subject to the exceptions stated in sub-sec- 
tion one the cost of, or special taxes or assessments 
for, an improvement representing an addition of 
value to property forming part of the principal 
shall be paid by the tenant, where such improve- 
ment cannot reasonably be expected to outlast the 
estate of the tenant. In all other cases a portion 
thereof only shall be paid by the tenant, while the 
remainder shall be paid by the remainderman. 
Such portion shall be ascertained by taking that 
percentage of the total which is found by dividing 
the present value of the tenant’s estate by the 
present value of an estate of the same form as 
that of the tenant, except that it is limited for a 
period corresponding to th. reasonably expected 
duration of the improvement. The computation of 
present values of the estates shall be made on the 
expectancy basis set forth in the “American Ex- 
perience Tables of Mortality,’ and no other evi- 
dence of duration or expectancy shall be con- 
sidered. (1937, c. 190, s. 13.) 


§ 37-14. Uniformity of interpretation. — This 
chapter shall be so interpreted and construed as to 
effectuate its general purpose to make uniform the 
law of those states which enact it. (1937, c. 190, 
s. 14.) 


§ 37-15. Short title—This chapter may be cited 
as the Uniform Principal and Income Act. (1937, 
c. 190, s. 15.) 
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Chapter 38. 


Sec. 
38-1. Special proceeding to establish. 
38-2. Occupation sufficient ownership. 


§ 38-1. Special proceeding to establish. — The 
owner of land, any of whose boundary lines are 
in dispute, may establish any of such lines by 
special proceedings in the superior court of the 
county in which the land or any part thereof is 
situated. (Rev., s. 325; 1893, c. 22; C. S. 361.) 


§ 38-2. Occupation sufficient ownership. — The 
occupation of land constitutes sufficient owner- 


ship for the purposes of this chapter. (Rev., s. 
B62 1893, tc. 12951908, c2151C. SS. 369)) 
§ 38-3. Procedure. — 1. Petition; Summons; 


Hearing. —The owner shall file his petition under 
oath stating therein facts sufficient to constitute 
the location of such line as claimed by him and 
making defendants all adjoining owners whose 
interest may be affected by the location of said 
line. The clerk shall thereupon issue summons 
to the defendants as in other cases of special pro- 
ceedings. If the defendants fail to answer, judg- 
ment shall be given establishing the line according 
te petition. If the answer deny the location set 
out in the petition, the clerk shall issue an order 
to the county surveyor or, if cause shown, to any 
competent surveyor to survey said line or lines 
according to the contention of both parties, and 
make report of the same with a map at a time to 
be fixed by the clerk, not more than thirty days 
from date of order; to which time the cause shall 
be continued. The cause shall then be heard by 
the clerk upon the location of said line or lines 
and judgment given determining the location 
thereof. 


2. Appeal to Term.—Either party may within 
ten days after such determination by the clerk 
serve notice of appeal from the ruling of the clerk 
determining the said location, When notice of 


Chapter 39. 


Art. 1. Construction and Sufficiency. 


Sec 

39-1. Fee presumed, though word “heirs” omit- 
ted. 

39-2. Vagueness of description not to invalidate. 

39-3. Conveyances to slaves. 

39-4. Conveyances by infant trustees. 

39-5. Official deed, when official selling or em- 
powered to sell is not in office. 

59-6. Revocation of deeds of future interest made 


to persons not in esse. 


Art. 2. Conveyances by Husband and Wife. 


39-7. Instruments affecting married woman’s ti- 
tle; husband to execute; privy examina- 
tion. 

39-8. Acknowledgment at different times and 


places; before different officers; order im- 
material. 


Boundaries. 


Sec. 
38-3. Procedure. 
38-4. Surveys in disputed boundaries. 


appeal is served it shall be the duty of the clerk 
to transmit the issues raised before him to the 
next term of the superior court of the county for 
trial by a jury, when the question shall be heard 
de novo. 

3. Survey After Judgment.—When final judg- 
ment is given in the proceeding the court shall 
issue an order to the surveyor to run and mark 
the line or lines as determined in the judgment. 
The surveyor shall make report including a map 
of the line as determined, which shall be filed with 
the judgment roll in the cause and entered with 
the judgment on the special proceedings docket. 

4. Procedure as in Special Proceedings.—The 
procedure under this chapter, the jurisdiction of 
the court, and the right of appeal shall, in all re- 
spects, be the same as in special proceedings ex- 
cept as herein modified. (Rev., s. 326; 1893, c. 
22: 1903, c. 21; C. S. 363.) 


§ 38-4. Surveys in disputed boundaries.—When 
in any suit pending in the superior court the 
boundaries of lands are drawn in question, the 
court may, if deemed necessary, order a survey of 
the lands in dispute, agreeable to the boundaries 
and lines expressed in each party’s titles, and 
such other surveys as shall be deemed useful; 
which surveys shall be made by two surveyors 
appointed by the court, one to be named by each 
of the parties, or by one surveyor, if the parties 
agree; and the surveyors shall attend according 
to the order of the court, and make the surveys, 
and shall make as many accurate plans thereof 
as shall be ordered by the court; and for such sur- 
veys the court shall make a proper allowance, to 
be taxed as among the costs of the suit. (Rev., 
ge1504:5 Codeesiv039:eRe ConcasimsieltOs1770i0e. 
TSPSTEG, er 2hescCo Sic364.) 


Conveyances. 
Sec. 
39-9. Absence of wife’s examination does not 


affect deed as to husband. 


39-10. Officers authorized to take privy examina- 
tion. 

39-11. Certain conveyances not affected by fraud 
if privy examination regular. 

39-12. Power of attorney of married woman. 

39-13. Wife need not join in purchase-money 
mortgage. 

39-14. Wife insane, husband’s deed transfers her 
interest. 
Art. 3. Fraudulent Conveyances. 

39-15. Conveyance with intent to defraud creditors 
void. 

39-16. Conveyance with intent to defraud pur- 


chasers void. 
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Voluntary conveyance evidence of fraud as 
to existing creditors. 


39-18. Marriage settlements void as to existing 
creditors. 

39-19. Purchasers for value and without notice 
protected. 

39-20. Bona fide purchaser of mortgaged property 
not affected by illegal consideration of 
note secured. 

39-21. Bona fide purchaser of fraudulently con- 
veyed property treated as creditor. 

39-22. Persons aiding debtor to remove to defraud 
creditors liable for debts. 

39-23. Sales in bulk presumed fraudulent. 


Art. 1. Construction and Sufficiency. 


§ 39-1. Fee presumed, though word “heirs” 
omitted.—When real estate is conveyed to any 
person, the same shall be held and construed to 
be a conveyance in fee, whether the word “heir” is 
used or not, unless such conveyance in plain and 
express words shows, or it is plainly intended by 
the conveyance or some part thereof, that the 
grantor meant to convey an estate of less dignity. 
(Rev., s. 946; Code, s. 1280; 1879, c. 148; C. S. 
991.) 


§ 39-2. Vagueness of description not to invali- 
date——No deed or other writing purporting to 
convey land or an interest in land shall be declared 
void for vagueness in the description of the thing 
intended to be granted by reason of the use of the 
word “adjoining” instead of the words “bounded 
by,” or for the reason that the boundaries given 
do not go entirely around the land described: 
Provided, it can be made to appear to the satis- 
faction of the jury that the grantor owned at the 
time of the execution of such deed or paper-writ- 
ing no other land which at all corresponded to 
the description contained in such deed or paper- 
Writing. (Revi? s? 948991899: 22465) 8S Bt “S) 
992.) 


§ 39-3. Conveyances to slaves.—When it is made 
to appear that any gift or conveyance has been 
made to any person, while a slave, of any lands 
or tenements, whether the same was conveyed 
by deed or parol, and the bargainee or donee has 
been placed in actual possession of the same, such 
gift or conveyance shall have the force and effect 
of transferring the legal title to the lands and 
tenements to such bargainee or donee: Provided, 
such possession shall have continued for the term 
of ten years prior to the ninth day of March. 
one thousand eight hundred and seventy: Pro- 
vided, further, that any absence from the premises 
from the first day of May, one thousand eight 
hundred and sixty-one, to the first day of January, 
one thousand eight hundred and sixty-six, shall 
not be held as an abandonment or discontinuance 
of the possession: Provided, also, that this section 
shall not affect the interest of a bona fide pur- 
chaser for value from the grantor or bargainor 
of the lands or tenements in dispute. (Rev., s. 
949; Code, s. 1278; 1869-70, c. 77; C. S. 993.) 


& 39-4, Conveyances by infant trustees —When 
an infant is seized or possessed of any estate in 
trust, whether by way of mortgage or otherwise, 
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Art. 4. Voluntary Organizations and 


Séc, Associations. 
39-24. Authority to acquire and hold real estate. 
39-25. Title vested; conveyance; probate. 
39-26. Effect-as to conveyances by trustees. 
39-27. Prior deeds validated. 
Art. 5. Sale of Building Lots in 
North Carolina. 
39-28. Application for permit to sell. 
39-29. Contents of application. 
39-30. Investigation by clerk; bond. 
39-31. Application, certificate, bond and order filed 
as permanent record. 
39-32. Penalty for violation. 


for another person who may be entitled in law to 
have a conveyance of such estate, or may be de- 
clared to be seized or possessed, in the course of 
any proceeding in the superior court, the court 
may decree that the infant shall convey and as- 
sure such estate, in such manner as it may direct, 
to such other person; and every conveyance and 
assurance made in pursuance of such decree shall 
be as effectual in law as if made by a person 
of full age. | (Rev.,,s., 1036;.Code, Sauicod:  C., 
CoS Ss OSes CLL O.SSo os BD Ue.) 


§ 39-5. Official deed, when official selling or em- 
powered to sell is not in office—When a sheriff, 
coroner, constable or tax collector, in virtue of 
his office, sells any real or personal property and 
goes out of office before executing a proper deed 
therefor, he may execute the same after his term 
of office has expired; and when he dies or removes 
from the state before executing the deed, his suc- 
cessor in office shall execute it. When a sheriff 
or tax collector dies having a tax list in his hands 
for collection, and his personal representative or 
surety, in collecting the taxes, makes sale accord- 
ing to law, his successor in office shall execute 
the conveyance for the property to the person en- 
titled... 1i(Rev.s iss: 950, °951% \Code;, sy 126%: RaiGe 
c. 37,pssb0sel8Ol, c.u24255C. SigQ95s) 


§ 39-6. Revocation of deeds of future interest 
made to persons not in esse.—The grantor in any 
voluntary conveyance in which some future in- 
terest in real estate is conveyed or limited to a 
person not in esse may, at any time before he 
comes into being, revoke by deed such interest 
so conveyed or limited. This deed of revocation 
shall be registered as other deeds; and the 
grantor of like smterest for a valuable considera- 
tion may, with the joinder of the person from 
whom the consideration moved, revoke said in- 
terest in like manner. The grantor, maker or 
trustor who has heretofore created or may here- 
after create a voluntary trust estate in real or 
personal property for the use and benefit of him- 
sel: or of any other person or persons in esse with 
a future contingent interest to some person or 
persons not in esse or not determined until the 
happening of a future event may at any time, 
prior to the happening of the contingency vest- 
ing the future estates, revoke the grant of the 
interest to such person or persons not in esse or 
not determined by a proper instrument to that 
effect; and the grantor of like interest for a valua- 
able consideration may, with the joinder of the 
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person from whom the consideration moved, re- 
voke said interest in like manner: Provided that 
in the event the instrument creating such estate 
has been recorded, then the deed of revocation of 
such estate shall be likewise recorded before it be- 
comes effective. (Rev., s. 1045; 1893, c. 498; 1929, 
c. 305; 1941, c. 264; C. S. 996.) 


Art. 2. Conveyances by Husband and Wife. 


§ 39-7. Instruments affecting married woman’s 
title; husband to execute; privy examination. — 
Every conveyance, power of attorney or other in- 
strument affecting the estate, right or title of any 
married womai in lands, tenements or heredita- 
ments must be executed by such married woman 
and her husband, and due proof or acknowledg- 
ment thereof must be made as to the husband 
and due acknowledgment thereof must be made 
by the wife, and her private examination, touch- 
ing her voluntary assent to such instrument, snail 
be taken separate and apart from her husband, 
and such acknowledgment or proof as to the 
execution by the husband and such acknowledg- 
ment by the wife and her private examination 
shall be taken and certified as provided by iaw. 
Any conveyance, power of attorney, contract to 
convey, mortgage, deed of trust or other instru- 
ment executed by any married woman in the 
manner by this chapter provided, and executed 
by her husband also, shall be valid in law to pass, 
bind or charge the estate, right, title and interest 
of such married woman in and to all such lands, 
tenements and hereditaments or other estate, real 
or personal, as shall constitute the subject-matter 
or be embraced within the terms and conditions 
of such instrument or purport to be passed, 
bound, charged or conveyed thereby. (Rev., s. 
952-4 Codetssae 256018992 Cs 235h0s.09: CGP sss: 
429, subsec. 6; 1868-9, c. 277, s. 15; C. S. 997.) 


§ 39-8. Acknowledgment at different times and 
places; before different officers; order immaterial. 
—In all cases of deeds or other instruments exe- 
cuted by husband and wife and requiring registra- 
tion, the probate of such instruments as to the 
husband and acknowledgment and private exami- 
nation of the wife may be taken before different 
officers authorized by law to take probate of 
deeds, and at different times and places, whether 
both of said officials reside in this state or on'y 
one in this state and the other in another state or 
country. And in taking the probate of such in- 
struments executed by husband and wife, includ- 
ing the private examination of the wife, it is im- 
material whether the execution of the instrument 
was proven as to or acknowledged by the hus- 
band before or after the acknowledgment and 
private examination of the wife. (Rev., s. 953; 
ISPD cxt235, S719 91895 ,0cw1 36. 4CvSe9988) 


§ 39-9. Absence of wife’s examination does not 
affect deed as to husband.—When an instrument 
purports to be signed by a husband and wife the 
instrument may be ordered registered, if the ac- 
knowledgment of the husband is duly taken, 
whether the private examination of the wife is 
properly taken or not, but no such instrument 
shall be the act or deed of the wife unless her pri- 
vate examination is taken according to law. 
(Rev., s. 954; 1899, c. 235, s. 8; 1901, c. 637; C. S. 
999.) 
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§ 39-10. Officers authorized to take privy exami- 
nation.—The officials authorized by law to take 
proofs and acknowledgments of the execution of 
any instrument are empowered to take the pri- 
vate examination of any married woman, when 
her private examination is necessary, touching 
her free and voluntary assent to the execution of 
any instrument to which her assent is or may be 
necessary, and to certify the fact of such private 
examination. (Rev., s. 955; 1899, c. 235, s. GP 10s 
S. 1000.) 


§ 39-11. Certain conveyances not affected by 
fraud if privy examination regular. — No deed 
conveying lands nor any instrument required or 
allowed by law to be registered, executed by hus- 
band and wife since the eleventh of March, one 
thousand eight hundred and eighty-nine, if the 
Private examination of the wife is thereto certi- 
fied as prescribed by law, shall be invalid becauze 
its execution or acknowledgment was procured 
by fraud, duress or undue influence, unless it is 
shown that the grantee or person to whom the in- 
strument was made participated in the fraud, 
duress or undue influence, or had notice thereof 
before the delivery of the instrument. Where 
such participation or notice is shown, an innocent 
purchaser for value under the grantee or person 
to whom the instrument was made shall not be 
affected by such fraud, duress or undue influence. 
(Rev., s. 956; 1889, c. 389; 1899, c. 235, s. 10: C. 
S. 1001.) 


§ 39-12. Power of attorney of married woman.— 
All conveyances which may be made by any per- 
son under a power of attorney from any feme 
covert, freely executed by her with her husband, 
shall be valid to all intents and purposes to pass 
the estate, right and title which said feme covert 
may have in such lands, tenements and heredita- 
ments as are mentioned or included in such power 
of attorney. (Rev., s. 957; Code, s. Lan7T. Re Gs 
c. 37, s. 11; 1798, c. 510; C. S. 1002.) 


§ 39-13. Wife need not join in purchase-money 
mortgage. — The purchaser of real estate who 
does not pay the whole of the purchase money 
at the time when he takes a deed for title may 
make a mortgage or deed of trust for securing 
the payment of such purchase money, or such 
part thereof as may remain unpaid, which shall 
be good and effectual against his wife as well as 
himself, without requiring her to join in the exe- 
cution of such mortgage or deed of trust. (Rev., 
s. 958, Code, s. 1272; 1868-9, c. 204; 1907, c. 12; 
C56 2.003.) 


§ 39-14. Wife insane, husband’s deed transfers 
her interest.—Every man whose wife is a lunatic 
or insane and whose homestead has been allotted, 
may bargain, sell, lease, mortgage, transfer and 
convey any of his real estate by deed, mortgage 
deed, deed of trust or lease, except his home- 
stead, without the signature or private examina- 
tion of his wife: Provided, that the clerk of the 
superior court of the county in which the wife 
was adjudged a lunatic or declared insane, or the 
superintendent of an insane institution of the 
state, or any other state, shall certify under his 
hand and seal that she has been adjudged a luna- 
tic or declared insane, and that her sanity has not 
been declared restored as is provided by law, and 
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this certificate must be attached to the husband’s 
deed, mortgage deed, deed of trust, or lease. 
Such deed, mortgage deed, deed of trust or 
lease executed, probated and registered in accord- 
ance with law shall convey all the estate and in- 
terest as therein intended of the grantor in the 
land conveyed free and exempt from the dower 
rights and all other interests of his wife: Provided, 
this section shall not apply to the homestead of 
the: husband. (Rev.,' s:°959;.1905;1¢. 138, ss. 1,33 
1919, c. 20; Ex. Sess. 1920, c. 94; C. S. 1004.) 


Art. 3. Fraudulent Conveyances. 


§ 39-15. Conveyance with intent to defraud 
creditors void.—For avoiding and _ abolishing 
feigned, covinous and fraudulent gifts, grants, 
alienations, conveyances, bonds, suits, judgments 
and executions, as well of lands and tenements as 
of goods and chattels, which may be contrived 
and devised of fraud, to the purpose and intent 
to delay, hinder and defraud creditors and others 
of their just and lawful actions and debts, every 
gift, grant, alienation, bargain and conveyance of 
lands, tenements and hereditaments, goods and 
chattels, by writing or otherwise, and every bond, 
suit, judgment and execution, at any time had or 
made, to or for any intent or purpose last before 
declared and expressed, shall be deemed and taken 
(only as against that person, his heirs, executors, 
administrators and assigns, whose _ actions, 
debts, accounts, damages, penalties and _ for- 
feitures, by such covinous or fraudulent de- 
vices and practices aforesaid, are, shall, or 
might be in anywise disturbed, hindered, delayed 
or defrauded) to be utterly void and of no effect; 
any pretense, color, feigned consideration, ex- 
pressing of use, or any other matter or thing to 
the contrary notwithstanding; and in all actions 
by creditors to set aside gifts, grants, alienations 
and conveyances of lands and tenements and 
judgments purporting to be liens on the same on 
the ground that such gifts, grants, alienations, con- 
veyances and judgments are feigned, covinous and 
fraudulent hereunder, it shall be no defense to 
the action to allege and prove that the lands and 
tenements alleged to be so conveyed or encuni- 
bered do not exceed in value the homestead 
allowed by law as an exemption: Provided, that 
nothing in this section shall be construed to au- 
thorize the sale under execution or other final 
process, obtaized on any debt during the continu- 
ance of the homestead, of any interest in such 
land as may be exempt as a homestead. (Rev., s. 
960; Code,'s. 1545;.1893; ¢. 78; R. Cs c?'50, s.13)50 
Edw? TDIsseic 6s. 130 Bliz.y.c. cbs 2d 715 AAO, tiseed: 
C. S. 1005.) 


§ 39-16. Conveyance with intent to defraud pur- 
chasers void.—Every conveyance, charge, lease 
or encumbrance of any lands or hereditaments, 
goods and chattels, if the same be made with the 
actual intent in fact to defraud such person who 
has purchased or shall purchase in fee simple or 
for lives or years the same lands or heredita- 
ments, goods and chattels, or to defraud such as 
shall purchase any rent or profit out of the sanie, 
shall be deemed utterly void against such per- 
son and others claiming under him who shall pur- 
chase for the full value thereof the same lands or 
hereditaments, goods and chattels, or rents or 
profits out of the same, without notice before and 
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at the time of his purchase of the conveyance, 
charge, lease or encumbrance, by him alleged to 
have been made with intent to defraud; and pos- 
session taken or held by or for the person claim- 
ing under such alleged fraudulent conveyance, 
charge, lease or encumbrance shall be always 
deemed and taken as notice in law of the same. 
(Rev., s. 961; Code, s. 1546; R. C, c. 50, s. 2; 27 
Eliz., c. 4, s. 2; 1840, c. 28, ss..1, 2; C. S.. 1006) 


§ 39-17. Voluntary conveyance evidence of fraud 
as to existing creditors—No voluntary gift or 
settlement of property by one indebted shall be 
deemed or taken to be void in law, as to creditors 
of the donor or settler prior to such gift or settle- 
ment, by reason merely of such indzbtedness, if 
property, at the time of making such gift or 
settlement, fully sufficient and available for the 
satisfaction of his then creditors, be retained by 
such donor or settler; but the indebtedness of the 
donor or settler at such time shall be held and 
taken, as well with respect to creditors prior as 
creditors subsequent to such gift or settlement, 
to be evidence only from which an intent to de- 
lay, hinder or defraud creditors may be inferred; 
and in any trial shall, as such, be submitted by 
the court to the jury, with such observations as 
may be right and proper. (Rev., s. 962; Code, s. 
1547, RC. ¢. 50, 8. 3: 1840, c. 28, 8 3.4; Co 
1007.) 


§ 39-18. Marriage settlements void as to existing 
creditors.—Every contract and _ settlement of 
property made by any man and woman in con- 
sideration of a marriage between them, for the 
benefit of such man or woman, or of their issue. 
whether the same be made before or after mar- 
riage, shall be void as against creditors of the par- 
ties making the same respectively, existing at the 
time of such marriage if the same is antenuptial, 
or at the time of making such contract or settle- 
ment if the same is postnuptial. (Rev., s. 963: 
Code, ss. 1270, 1820; 1871-2, c. 193, s. 11; R. C, 
C. 37, Ss. 25; 1785, c, 238, s. 2; C. S. 1008.) 


§ 39-19. Purchasers for value and without notice 
protected.—Nothing contained in the preceding 
sections shall be construed to impeach or make 
void any conveyance, interest, limitation of use or 
uses, of or in any lands or tenements, goods or 
chattels, bona fide made, upon and for good con- 
sideration, to any person not having notice ot 
such fraud. (Rev., s. 964; Code. s. 1548: R. ee 
c. 50, s. 4; 13 Eliz., c. 5, s. 6; 1785, c. 7, s. 6: C. 
S. 1009.) 


§ 39-20. Bona fide purchaser of mortgaged prop- 
erty not affected by illegal consideration of note 
secured.—No conveyance or mortgage, made to 
secure the payment of any debt or the perform- 
ance of any contract or agreement, shall be 
deemed void as against any purchaser for valu- 
able or other good consideration of the estate or 
property conveyed, sold, mortgaged or assigned, 
by reason that the consideration of such debt, 
contract or agreement is forbidden by law, if such 
purchaser, at the time of his purchase, did not 
have notice of the unlawful consideration of such 
debt, contract or agreement. (Rev., s. 965; Code, 
s. 1549; R. C., c. 50, s. 5; 1842, c. 70; C. S. 1010.) 


§ 39-21. Bona fide purchaser of fraudulently 
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conveyed property treated as_ creditor.—Pur- 
chasers of estates previously conveyed in fraud of 
creditors or purchasers shall have like remedy 
and relief as creditors might have had before the 
sale and purchase. (Rev., s. 966; Code, s. 1550; 
RECs 650.1 Os GiSsi Ott) 


§ 39-22. Persons aiding debtor to remove to de- 
fraud creditors liable for debts.—If any person re- 
moves or aids and assists in removing any debtor 
out of any county in which he has resided for the 
space of six months, or more, with the intent, by 
such removing, aiding or assisting, to delay, 
hinder or defraud the creditors, or any of them, ot 
such debtor, the person so removing, aiding or 
assisting therein, and his executors or administra- 
tors, shall be liable to pay all the debts which the 
debtor removed may justly owe in the county 
from which he was so removed; and the same may 
be recovered by the creditors, their executors or 
administrators, by a civil action. (Rev., s. 1939; 
Code,’ s:'1551;) RC: €. 50, s. 14s; 28205? 106871: 
SeetOnes) 


§ 39-23. Sales in bulk presumed fraudulent.—The 
sale in bulk of a large part or the whole of a stock 
of merchandise, otherwise than in the ordinary 
course of trade and in regular and usual prosecu- 
tion of the seller’s business, shall be prima facie 
evidence of fraud, and void as against the creditors 
of the seller, unless the seller, at least seven days 
before the sale, makes an inventory showing the 
quantity and, so far as possible, the cost price to 
the seller of such articles included in the sale, and 
shall seven days before the proposed sale notify 
the creditors of the proposed sale, and the price, 
terms and conditions thereof. If the owner of 
said stock of goods shall at any time before the 
sale execute a good and sufficient bond, to a trus- 
tee therein named, in an amount equal to the ac- 
tual cash value of the stock of goods, and condi- 
tioned that the seller will apply the proceeds of 
the sale, subject to the right of the owner or own- 
ers to retain therefrom the personal property ex- 
emption or exemptions as are allowed by law, so 
far as they will go in payment of debts actually 
owing by the owner or owners, then the provisions 
of this section shall not apply. Such sale of mer- 
chandise in bulk shall not be presumed to be a 
fraud as against any creditor or creditors who 
shall not present his or their claim or make de- 
mand upon the purchaser in good faith of such 
stock of goods and merchandise, or to the trustee 
named in any bond given as provided herein, with- 
in twelve months from the date of maturity of his 
claim, and any creditor who does not present his 
claim or make demand either upon the purchaser 
in good faith or on the trustee named in a bond 
within twelve months from the date of its matu- 
rity shall be barred from recovering on his claim 
on such bond, or as against the purchaser, in good 
faith, of such stock of goods in bulk. Nothing 
in this section shall prevent voluntary assignments 
or deeds of trust for the benefit of creditors as 
now allowed by law, or apply to sales by executors, 
administrators, receivers or assignees under a vol- 
untary assignment for the benefit of creditors, 
trustees in bankruptcy, or by any public officers 
under judicial process. (1907, c. 623; 1913, c. 30, 
s. 1: Ex: Sess. 1913, c. 66, s. 1; 1933, c. 190; C. S. 
1013.) 
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Art. 4. Voluntary Organizations and Asso- 
ciations. 


§ 39-24. Authority to acquire and hold real 
estate.—Voluntary organizations and associations 
of individuals organized for charitable, fraternal, 
religious, or patriotic purposes, when organized 
for the purposes which are not prohibited by law, 
are hereby authorized and empowered to acquire 
real estate and to hold the same in their common 
or corporate names: Provided, that voluntary 
organizations and associations of individuals, with- 
in the meaning of this article, shall not include 
associations, partnerships or copartnerships which 
are organized to engage in any business, trade, 
or profession. (1939, c. 133, s. 1.) 


§ 39-25. Title vested; conveyance; probate. — 
Where real estate has been or may be hereafter 
conveyed to such organizations or associations in 
their common or corporate name the said title 
shall vest in said organizations, and may be con- 
veyed by said organization in its common name, 
when such conveyance is authorized by resolution 
of the body duly constituted and held, by a deed 
signed by its chairman or president, and its secre- 
tary or treasurer, or such officer as is the custo- 
dian of its common seal with its official seal af- 
fixed, the said conveyance to be proven and pro- 
bated in the same manner as provided by law for 
deeds by corporations, and conveyances thus made 
by such organizations, and associations shall con- 
vey good and fee simple title to said land. (1939, 
c. 133, s. 2.) 


§ 39-26. Effect as to conveyances by trustees. 
—Nothing in this article shall be deemed in any 
manner to change the law with reference to the 
holding and conveyance of land by the trustees 
of churches or other voluntary organizations 
where such land is conveyed to and held by such 
trusteesta(L939G.- 133) *s."3)) 


§ 39-27. Prior deeds validated—All deeds here- 
tofore executed in conformity with this article 
are declared to be sufficient to pass title to real 
estate held by such organizations. (1939, c. 133, 
s. 4.) 


Art. 5. Sale of Building Lots in North Carolina. 


3 89-28. Application for permit to sell.—After 
March 9, 1927, before a building lot or lots in a 
new sub-division of real estate is offered for sale 
or sold in North Carolina wherein it is represented 
or agreed that streets, sidewalks, water, sewer, 
lights or other improvements are to be made for 
the benefit of the purchaser or purchasers, the 
person, firm or corporation desiring to offer the 
same for sale shall first apply to the Clerk of the 
Superior Court of the county wherein the building 
lot or lots are situated for a permit to so sell said 
Lotsa (Loe, eCicOseseads) 


§ 39-29. Contents of application—vThe applica- 
tion for a permit to sell must state the loca- 
tion of the lots or jot with an estimate of the cost 
of the improvement proposed to be made on each 
lot as a whole; the estimate of cost so made 
shall be certified as approximately correct by a 
civil engineer or county surveyor licensed to prac- 
tice in the State of North Carolina. (1927, c. 210, 
Sues) 


§ 39-30. Investigation by clerk; bond. — Upon 
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the filing of said application and the certificate of 
the cost of the improvement, the clerk of the 
court shall satisfy himself that the land or lots 
are located in his county and he shall also satisfy 
himself of the genuineness of the application and 
certificate of the engineer or county surveyor, and 
shall, if so satisfied, require a good and sufficient 
bond, in a sum equal to the amount certified by 
the engineer or county surveyor as the approxi- 
mate cost of the improvement or improvements, 
with a corporation licensed to do business in the 
State of North Carolina as surety thereon, condi- 
tioned to save the purchaser or purchasers of each 
lot or lots harmless to the amount of the estimated 
and certified cost of the proposed improvement on 
each lot or lots so purchased. (1927, c. 210, s. 3.) 


§ 39-31. Application, certificate, bond and or- 


der filed as permanent record.—The clerk of the 
Superior Court shall preserve the application, 
certificate and bond and his orders thereon as a 
permanent record for the benefit of any party 
whose rights are affected thereby and shall, when 
the provisions of this article have been fully com- 
plied with, and when a filing fee of one dollar has 
been paid, issue a permit to the applicant to sell 
said lot or lots. (1927, c. 210, s.. 4.) 


§ 39-32. Penalty for violation. — Any person, 
firm or corporation selling or offering for sale any 
building lot or lots in violation of the provisions 
of this article shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined or im- 
prisoned in the discretion of the court, (1927, c. 
PLO MSHA) 


Chapter 40. Eminent Domain. 


Art. 1. Right of Eminent Domain. 


Sec. 

40-1. Corporation in this chapter defined. 

40-2. By whom right may be exercised. 

40-3. Right to enter on and purchase lands. 

40-4. Power of railroad companies to condemn 
land for union depots, double-tracking, 
etc 

40-5. Condemning land for industrial sidings. 

40-6. Condemnation by schools for water supply. 

40-7. Condemnation for steamboat wharves and 
warehouses. 

40-8. May take material from adjacent lands. 

40-9. How material paid for. 

40-10. Dwelling-houses and burial grounds cannot 
be condemned. 
Art. 2. Condemnation Proceedings. 

40-11. Proceedings when parties cannot agree. 

40-12. Petition filed; contains what; copy served. 

40-13. How process served. 

40-14. Service where parties unknown. 

40-15. Orders served as in special proceedings in 
absence of other provision. 

40-16. Answer to petition; hearing; commissioners 
appointed. 

40-17. Powers and duties of commissioners. 

40-18. Form of commissioners’ report. 

40-19. Exceptions to report; hearing; appeal; 
when title vests; restitution. 

40-20. Provisions for jury trial on exceptions to 
report. 

40-21. When benefits exceed damage, corporation 
pays costs. 

40-22. Title of infants, persons non compos, and 
trustees without power of sale, acquired. 

40-23. Rights of claimants of fund determined. 

40-24. Attorney for unknown parties appointed; 
pleadings amended; new commissioners 
appointed. 

40-25. Court may make rules of procedure in. 

40-26. Change of ownership pending proceeding. 


Art. 1. Right of Eminent Domain. 

§ 40-1. Corporation in this chapter defined.— 
For the purposes of this chapter, unless the con- 
text clearly indicates the contrary, the word “cor- 
poration” includes the bodies politic and natural 


Sec. 

40-27. Defective title; how cured. 

40-28. Title to state lands acquired. 

40-29. Quantity which may be condemned for cer- 
tain purposes. 

Art. 3. Public Works Eminent Domain Law. 

40-30. Title of article. 

40-31. Finding and declaration of necessity. 

40-32. Definitions. 

40-33. Filing of petition; jurisdiction of court; en- 
try upon land by petitioner. 

40-34. Form of petition. 

40-35. Inclusion of several parcels. 

40-36. Notice of proceedings. 

40-37. Determination of issues raised by objec- 
tions; waiver by failure to file; final judg- 
ment; guardian ad litem. 

40-38. Appointment of special master. 

40-39. Notice of hearing by special master. 

40-40. Evidence admissible; increase in value; im- 
provements. 

40-41. Report of special master. 

40-42. Notice of report. 

40-43. Hearing of objections by the court. 

40-44. Certified copy of judgment. 

40-45. Declaration of taking; property deemed 
condemned; fixing day for surrender of 
property; security for compensation and 
payment of award. 

40-46. Right to dismiss petition. 

40-47. Divesting title of owner. 

40-48. Payment of award into court and disburse- 
ment thereof. 

40-49. Recovery of award. 

40-50. Appeal. 

40-51. Costs. 

40-52. Powers conferred are suppleimental. 

40-53. Necessity for certificate of public conven- 
ience and necessity from utilities commis- 
sion. 

persons, enumerated in the following section, 


which possess the power of eminent domain. 
S. 1705.) 

§ 40-2. By whom right may be exercised.— 
The right of eminent domain may, under the pro- 


(Cc, 
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visions of this chapter, be exercised for the pur- 
pose of constructing their roads, canals, pipe 
lines originating in North Carolina for the trans- 
portation of petroleum products, lines of wires, or 
other works, which are authorized by law and 
which involve a public use or benefit, by the 
bodies politic, corporation, or persons following: 


1. Railroads, street railroads, plankroad, tram- 
road, turnpike, canal, pipe lines originating in 
North Carolina for the transportation of petro- 
leum products, telegraph, telephone, electric 
power or lighting, public water supply, flume, or 
incorporated bridge companies. 

2. Municipalities operating water systems and 
sewer systems and all water companies operat- 
ing under charter from the state or license from 
municipalities, which may maintain public water 
supplies, for the purpose of acquiring and main- 
taining such supplies. 

3. Person or persons, firms, corporations or co- 
partnerships operating or authorized by law to 
operate electric light plants, or distributing elec- 
tric current for lights or power, or for the pur- 
pose of constructing wires, poles or other neces- 
sary things, and for such purposes or things. 


4, Public institutions of the state for the pur- 
pose of providing water supplies, or for other 
necessary purposes of such institutions. 


5. School committees of public school dis- 
tricts, county boards of education, boards of trus- 
tees or of directors of any corporation holding title 
to real estate upon which any public school, pri- 
vate school, high school, academy, university or 
college is situated, in order to obtain a pure and 
adequate water supply for such school, college or 
university. 


6. The department of conservation and develop- 
ment in the administration of the laws relating to 
fish and fisheries. 


7. Any educational, penal, hospital or other 
institution incorporated or chartered by the state 
of North Carolina, for the furtherance of any of 
its purposes, such institution being wholly or 
partly dependent upon the state for maintenance, 
and such institution shall be in need of land for 
its location, or stich institution shall be in need 
of adjacent land for necessary enlargement or 
extension, or for land for the building of a road 
or roads or a side-track for railroads, necessary 
to the proper operations and completion of any 
such institution, and shall so declare through its 
board of directors, trustees or other governing 
boards by a resolution inserted in the minutes 
at a regular meeting or special meeting called 
for that purpose, such institution shall have all 
the powers, rights and privileges of eminent do- 
main given under this chapter, to condemn and 
procure such land, and shall follow the procedure 
established under this chapter. 


8. Franchised motor vehicle carriers or union 
bus station companies organized by authority of 
the utilities commission, for the purpose of con- 
structing and operating union bus stations: Pro- 
vided, that this subsection shall not apply to any 
city or town having a population of less than sixty 
thousand. (Rev., s. 2575; Code, s.,1698; .R..G.,'¢: 
61, s. 9; 1852, c. 92, s. 1; 1874-5, c. 83; 1907, cc. 39, 
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458, 78371911 162162) "ssi 25,26, 20 LOL 7 wees 5171325 
1923) cs2055 HxinSess, W924; c:118sei937;.621108,%s: 
Ty 1939.10. 228;) se 45 194190c.997<s.915) 1941,.e 2545 
OS) 917061) 


§ 40-3. Right to enter on and purchase lands.— 
Such bodies politic, corporation, or persons, may 
at any time enter upon the lands through which 
they may desire to conduct the roads or works 
authorized under § 40-2 and lay out the same, and 
they may also enter upon such contiguous land 
along the route as may be necessary for depots, 
warehouses, engine sheds, workshops, water sta- 
tions, tool-houses, and other buildings necessary 
for the accommodation of their officers, servants 
and agents, horses, mules and other cattle, and for 
the protection of their property; and shall pay to 
the proprietors of the land so entered on such sum 
as may be agreed on between them. (Rev., s. 
ohio Coders, lo9s rk, ©. "ce 61. Ss. 9 eso omen oe. 
s. 1; 1874-5, c. 83; C. S. 1707.) 


§ 40-4. Power of railroad companies to con- 
demn land for union depots, double-tracking, etc. 
—Any railroad company operating a line of rail- 
road in North Carolina whenever it shall find it 
necessary to occupy any land for the purpose of 
getting to a union depot which has been ordered 
by the utilities commission, or for the purpose 
of maintaining, operating, improving, or of 
straightening its line, or of altering its location, 
or of constructing double tracks, or of enlarging 
its yard or terminal facilities, or of connecting 
two of its lines already in operation not more 
than six miles apart, shall have the power to 
condemn all lands needed for such purpose under 
the provisions of this chapter, More than two 
acres may be condemned for yard or terminal 
facilities if required for due operation of the 
railroad. No lands in any incorporated towns 
shall be condemned under this section until ap- 
proved by the utilities commission, nor shall 
any yard, garden or dwelling-house be con- 
demned, unless the utilities commission, upon 
petition filed by the railroad seeking to condemn, 
shall, after due inquiry, find that the railroad 
company cannot make the desirea improvement 
without condemning the yard, garden or dwelling- 
house, except at an excesSive cost. The power 
to condemn land under this section shall be en- 
forceable and matters arising in regard thereto 
shall be tried only in the courts created by or 
under the constitution of this state. No rights 
granted or acquired under the provisions of this 
section shall in any way destroy or abridge the 
rights of the state to regulate or control such 
railroad company or to exclude foreign corpora- 
tions from doing business in this state. (1907, 
c. 458, ss. 1, 2, 3; 1983, c. 134, s. 8; 1941, c. 97, s. 1: 
@iSia7089) 


§ 40-5. Condemning land for industrial sidings. 
—Any railroad company doing business in this 
state, whether such railroad be a domestic or 
foreign corporation, which has been or shall be 
ordered by the utilities commission to construct 
an industrial siding as provided in § 62-45, is em- 
powered to exercise the right of eminent domain 
for such purpose, to condemn property as provided 
in this chapter, and to acquire such right of way 
as may be necessary to carry out the orders of the 
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utilities commission. Whenever it is necessary for 
any railroad company doing business in this state 
to cross the streets or streets in a town or city in 
order to carry out the orders of the utilities com- 
mission, to construct an industrial siding, the 
power is hereby conferred upon such railroad 
company to occupy such street or streets of any 
such town or city within the state: Provided, li- 
cense so to do be first obtained from the board of 
aldermen, board of commissioners, or other gov- 
erning authorities of such town or city. (1911, c. 
203: 1933, c. 134, 's. 8; 1941, c. 97, s. 1; C. S. 1709.) 


§ 40-6. Condemnation by schools for water 
supply.—If the school authorities mentioned in 
subsection 5 of § 40-2 shall be unable to agree 
with the owners of any lands which, or the use 
of which, it is necessary to appropriate in obtain- 
ing a pure and adequate water supply for the 
school, they shall file a petition for the con- 
demnation of such lands in conformity with the 
provisions of this chapter. In addition to the 
particulars required to be set out in § 40-12, 
the petition shall state whether the water supply 
is desired to be obtained from a spring, from a 
stream, or by digging artesian wells. The proceed- 
ings for such condemnation shall conform to the 
requirements of this chapter. No greater amount 
of land in area or width shall be condemned under 
this section than is necessary to obtain a pure and 
adequate water supply. 

Any person holding title to land upon which 
any school, public or private, is located is em- 
powered to obtain water supplies from the 
springs, streams or artesian wells the use of 
which is acquired under this section by building 
intakes, reservoirs, digging ditches, laying pipes 
or doing such other things as may be needful to 
obtain the water supply. (1907, c. 671; C. S. 1710.) 


§ 40-7. Condemnation for steamboat wharves 
and warehouses.—Upon the order of the utilities 
commission that any steamboat company pro- 
vide wharf and warehouse facilities as may be 
deemed reasonable and just, at any particular 
point, such company shall have power to con- 
demn land for such purpose in accordance with 
the provisions of this chapter. (Ex. Sess. 1913, 
c.'52: 1933, c. 134, s. 8; 1941, c. 97, s. 1; C. S. 1711.) 


§ 40-8. May take material from adjacent lands. 
—For the purpose of constructing and operating 
its works and necessary appurtenances thereto, 
or of repairing them after they shall have been 
made, or of enlarging or otherwise altering them, 
the corporation entitled to exercise the powers 
of eminent domain may, at any time, enter on 
any adjacent lands, and cut, dig, and take there- 
from any wood, stone, gravel, water or earth, 
which may be deemed necessary: Provided, 
that they shall not, without the consent of the 
owner, destroy or injure any ornamental or fruit 
treeshie( Revinrsie25%765 Code; tsi 702seRW, Cte: 611, 
95223 11 87-455;ice1 183502907 werB9os. BoC, 17725 


§ 40-9. How material paid for.—If for the value 
of the damages done to the owner by reason of 
the acts mentioned in § 40-8 the parties may be 
unable to agree, the same shall be valued in the 
manner hereinafter provided. (Rev., s. 2577; Code, 
$7 1708* RoGo. 61, 6, 2ac.1874-hiic, Bas. nS: 178s) 


§ 40-10. Dwelling-houses and burial grounds 
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cannot be condemned.—No such _ corporation 
shall be allowed to have condemned to its use, 
without the consent of the owner, his dwelling- 
house, yard, kitchen, garden or burial ground, 
unless condemnation of such property is expressly 
authorized in its charter or by some provision of 
this code. (Rev., s. 2578; C. S. 1714.) 


Art. 2. Condemnation Proceedings. 


§ 40-11. Proceedings when parties cannot agree. 
—If any corporation, enumerated in § 40-2, pos- 
sessing by law the right of eminent domain in this 
state, is unable to agree for the purchase of any 
real estate required for purposes of its incorpora- 
tion or for the purposes specified in this chapter, 
it shall have the right to acquire title to the same 
in the manner and by the special proceedings 
herein prescribed. (Rev., s. 2579; Code, ss. 1943, 
2009; 1885, c. 168; 1893, c. 63; 1901, cc. 6, 41, s. 2; 
1899, c. 64; 1903, cc. 562, 159, s. 16; 1871-2, c. 138, 
SP13sOCMSh i715) 


§ 40-12. Petition filed; contains what; copy 
served._For the purpose of acquiring such title 
the corporation, or the owner of the land sought 
to be condemned, may present a petition to the 
clerk of the superior court of the county in which 
the real estate described in the petition is situ- 
ated, praying for the appointment of commis- 
sioners of appraisal. Such petition shall be signed 
and verified according to the rules and practice 
of such court; and if filed by the corporation it 
must contain a description of the real estate 
which the corporation seeks to acquire; and it 
must, in effect, state that the corporation is duly 
incorporated, and that it is its intention in good 
faith to conduct and carry on the public business 
authorized by its charter, stating in detail the 
nature of such public business, and the specific 
use of such land; that the land described in the 
petition is required for the purpose of conducting 
the proposed business, and that the corporation 
has not been able to acquire title thereto, and 
the reason of such inability. The petition, 
whether filed by the corporation or the owner of 
the land, must also state the names and places of 
residence of the parties, so far as the same can 
by reasonable diligence be ascertained, who own 
or have, or claim to own or have, estates or in- 
terests in the said real estate; and if any such 
persons are infants, their ages, as near as may be, 
must be stated; and if any such persons are idiots 
or persons of unsound mind or are unknown, that 
fact must be stated, together with such other 
allegations and statements of liens or encum- 
brances on said real estate as the corporation or 
the owner may see fit to make. A summons as 
in other cases of special proceedings, together 
with a copy of the petition, must be served on all 
persons whose interests are to be affected by 
the proceedings, at least ten days prior to the 
hearing of the same by the court. (Rev., s. 2580; 
Code, s. 1944; 1893, c. 396; 1871-2, c. 138, s. 14; 
TUT eto ds, Ca Lab.) 


§ 40-13. How process served.—The summons 
and a copy of the petition shall be served in the 
same manner as in special proceedings. (Rev., 
s. 2581; Code, s. 1944; 1871-2, c. 188, s. 14; C. S. 
1717.) 


§ 40-14. Service where parties unknown.—If the 
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person on whom such service of summons and 
petition is to be made is unknown, or his resi- 
dence is unknown and cannot by _ reasonable 
diligence be ascertained, then such service may 
be made under the direction of the court, by pub- 
lishing a notice, stating the time and place within 
which such person must appear and plead, the 
object thereof, with a description of the land to 
be affected by the proceedings, in a paper, if 
there be one, printed in the county where the 
land is situated, once in each week, for four weeks 
previous to the time fixed by the court, and if 
there be no paper printed in such county, then in 
a newspaper printed in the city of Raleigh. (Rev., 
s. 2582; Code, s. 1944, subsec. 5; C. S. 1718.) 


§ 40-15. Orders served as in special proceedings 
in absence of other provisions.—In all cases not 
herein otherwise provided for, service of orders, 
notices, and other papers in the special proceed- 
ings authorized by this chapter may be made as 
in other special proceedings. (Rev., s. 2583; Code, 
elo 4 ctibseGr ik Goel 119.) 


§ 40-16. Answer to petition; hearing; commis- 
sioners appointed.—On presenting such petition 
to the superior court, with proof of service of a 
copy thereof, and of the summons, all or any of 
the persons whose estates or interests are to be 
affected by the proceedings may answer such 
petition and show cause against granting the 
prayer of the same, and may disprove any of the 
facts alleged in it. The court shall hear the proofs 
and allegations of the parties, and if no sufficient 
cause is shown against granting the prayer of the 
petition, it shall make an order for the appoint- 
ment of three disinterested and competent free- 
holders who reside in the county where the prem- 
ises are to be appraised, for the purposes of the 
company, and shall fix the time and place for the 
first meeting of the commissioners. (Rev., s. 
2584:" Code, “s: 1945:".1871-2, c. 138, s. 15: C. S. 
1720.) 


§ 40-17. Powers and duties of commissioners.— 
The commissioners, before entering upon the dis- 
charge of their duties, shall take and subscribe an 
oath that they will fairly and impartially appraise 
the Jands mentioned in the petition. Any one of 
them may issue subpcenas, administer oaths to wit- 
nesses, and any two of them may adjourn the pro- 
ceedings before them from time to time, in their 
discretion. Whenever they meet, except by the ap- 
pointment of the court or pursuant to adjournment, 
they shall cause ten days notice of such meeting to 
be given to the parties who are to be affected by 
their proceedings, or their attorney or agent. They 
shall view the premises described in the petition, 
hear the proofs and allegations of the parties. and 
reduce the testimony, if any is taken by them, to 
writing; and after the testimony is closed in each 
case, and without any unnecessary delay, and be- 
tore proceeding to the examination of any other 
claim, a majority of them all being present and 
acting, shall ascertain and determine the compen- 
sation which ought justly to be made by the cor- 
poration to the party or parties owning or inter- 
ested in the real estate appraised by them. They 
shall report the same to the court within ten 
days. (Rev., s. 2585; Code, s.' 1946; 1871-2, c. 
138, ss. 16-18; 1891, c. 160; C. S. 1721.) 
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§ 40-18. Form of commissioners’ report—When 
the commissioners shall have assessed the dam- 
ages, they shall forthwith make and subscribe a 
written report of their proceedings, in substance 
as follows: 


To they Clerk’ of! the®Superior Court of 9.....20. 
County: 
IVY CFS GD , commissioners appointed by the 


court to assess the damages that have been and 
will be sustained by ........ , the owner of cer- 
tain‘ lands lying ini thes county® Off i. v0: , which 
the corporation proposes to condemn 
its use, do hereby certify that we met on 
(or the day to which we were regularly 
adjourned), and, having first been duly sworn, we 
visited the premises of the owner, and after taking 
into full consideration the quality and quantity 
of the land aforesaid, the additional fencing likely 
to be occasioned by the work of the corporation, 
and all other inconveniences likely to result to 
the owner, we have estimated and do assess the 
damages aforesaid at the sum of $......... 

We have estimated the special benefits which 
the said owner will receive from the construc- 
tion of said works to be the sum of $ 

Given under: ours hands,. thes . .....:... 
sty. Rie Bs etl: hipaa evans MOSOh«. Code... 
POGH RN Ci a ceols Saclievlh74-52.64.89% CoS. .4799.) 


oy de, ev ekeare 


§ 40-19. Exceptions to report; hearing; appeal; 
when title vests; restitution.—Within twenty days 
after filing the report the corporation or any 
person interested in the said land may file excep- 
tions to said report, and upon the determination 
of the same by the court, either party to the 
proceedings may appeal to the court at term, and 
thence, after judgment, to the supreme court. 
The court or judge on the hearing may direct a 
new appraisal, modify or confirm the report. or 
make such order in the premises as to him shall 
seem right and proper. If the said corporation, 
at the time of the appraisal, shall pay into court 
the sum appraised by the commissioners, then and 
in that event the said corporation may enter, 
take possession of, and hold said lands, notwith- 
standing the pendency of the appeal, and until 
the final judgment rendered on said appeal. And 
if there shall be no appeal, or if the final judg- 
ment rendered upon said petition and proceed- 
ings shall be in favor of the corporation, and upon 
the payment by said corporation of the sum ad- 
judged, together with the costs and counsel fees 
allowed by the court, into the office of the clerk 
of the superior court, then and in that event all 
persons who have been made parties to the pro- 
ceedings shall be divested and barred of all right, 
estate and interest in such easement in such real 
estate during the corporate existence of the cor- 
poration aforesaid. A certified copy of such 
judgment under the seal of the court shall be 
registered in the county where the land is situ- 
ated. and a copy of the same, or the original 
certified, may be given in evidence in all actions 
and proceedings as deeds for land are now 
allowed to be read in evidence. All real estate 
acquired by any corporation under and pursuant 
to the provisions of this chapter for its purposes 
shall be deemed to be acquired for the public use. 
But if the court shall refuse to condemn the land, 
or any portion thereof, to the use of such corpora- 
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tion, then, and in that event, the money paid into 
court, or so much thereof as shall be adjudged, 
shall be refunded to the corporation. And the 
corporation shall have no right to hold said land 
not condemned, but shall surrender the posses- 
sion of the same, on demand, to the owner or 
owners, or his or their agent or attorney. And 
the court or judge shall have full power and au- 
thority to make such orders, judgments and 
decrees, and issue such executions and other pro- 
cess aS may be necessary to carry into effect the 
final judgment rendered in such proceedings. If 
the amount adjudged to be paid the owner of any 
property condemned under this chapter shall not 
be paid within one year after final judgment in 
the proceeding, the right under the judgment to 
take the property or rights condemned shall ipso 
facto cease and determine, but the claimant under 
the judgment shall still remain liable for all 
amounts adjudged against him except the con- 


sideration . for the |property. (CRev., s:: 2587% 
Code, .s.. 1946; 21893, .G.4 1483 .1915,.0c002073 “CoS: 
W238) 


§ 40-20. Provision for jury trial on exceptions to 
report.—In any action or proceeding by any rail- 
road or other corporation to acquire rights of 
way or real estate for the use of such railroad or 
corporation, and in any action or proceeding by 
any city or town to acquire rights of way for 
streets, ary person interested in the land, or the 
city, town, railroad or other corporation shall 
be entitled to have the amount of damages 
assessed by the commissioners or jurors heard 
and determined upon appeal before a jury of the 
superior court in term, if upon the hearing of 
such appeal a trial by a jury be demanded. (Rev., 
s. 2588; 1893,.c. 148; C. S. 1724.) 


§ 40-21. When benefits exceed damage, corpora- 
tion pays costs.—In any case where the benefits 
to the land caused by the erection of the rail- 
road, street railway, telephone, telegraph, water 
supply, bridge, or electric power or lighting plant 
or other structure, are ascertained to exceed the 
damages to the land, then the corporation acquir- 
ing the same by right of eminent domain shall 
pay the costs of the proceeding except as pro- 
vided by law, and shall not have a judgment for 
the excess of benefits over the damage. (Rev., 
SoS 9s S91 crnlG0-n Ces: 1725.) 


§ 40-22. Title of infants, persons non compos, 
and trustees without power of sale, acquired.—In 
case any title or interest in real estate required 
by any corporation for its purposes shall be vested 
in any trustee not authorized to sell, release and 
convey the same, or in any infant, idiot, or per- 
son of unsound mind, the superior court shall 
have power, by a special proceeding, on petition, 
to authorize and empower such trustee or the 
general guardian or committee of such infant, 
idiot, or person of unsound mind, to sell and con- 
vey the same to such corporation, on such terms 
as may be just; and in case any such infant, idiot, or 
person of unsound mind has no general guardian 
or committee, the said court may appoint a spe- 
cial guardian or committee for the purpose of 
making such sale, release or conveyance, and may 
require such security from such general or 
special guardian or committee as said court may 
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deem proper. But before any conveyance or 
release authorized by this section shall be exe- 
cuted, the terms on which the same is to be exe- 
cuted shall be reported to the court on oath; and 
if the court is satisfied that such terms are just 
to the party interested in such real estate, the 
court shall confirm the report and direct the 
proper conveyance or release to be executed, 
which shall have the same effect as if executed by 
an owner of said land having legal power to sell 
and convey the same. (Rev., s. 2590; Code, s. 
1956* 1871+2,\c. 188,.s. 28; C. $.1726:) 


§ 40-23. Rights of claimants of fund deter- 
mined.—If there are adverse and _ conflicting 
claimants to the money, or any part of it, to be 
paid as compensation for the real estate taken, 
the court may direct the money to be paid into 
the said court by the corporation, and may de- 
termine who is entitled to the same and direct 
to whom the same shall be paid, and may in its 
discretion order a _ reference to ascertain the 
facts on which such determination and order are 
to be. made. (Rev., s. 2591; Code, s. 1947; 1871-2, 
¢,..438,.s. 19: C..S 1727.) 


§ 40-24. Attorney for unknown parties ap- 
pointed; pleadings amended; new commissioners 
appointed.—The court shall appoint some com- 
petent attorney to appear for and protect the 
rights of any party in interest who is unknown 
or whose residence is unknown, and who has not 
appeared in the proceedings by an attorney or 
agent, and shall make an allowance to said attor- 
ney for his services, which shall be taxed in the 
bill of costs. The court shall also have power at 
any time to amend any defect or informality 
in any of the special proceedings authorized by 
this chapter as may be necessary, or to cause 
new parties to be added, and to direct such fur- 
ther notices to be given to any party in interest 
as it deems proper; and also to appoint other 
commissioners in place of any who shall die, re- 
fuse or neglect to serve or be incapable of serv- 
ing. (Rev., s. 2592; Code, s. 1948; 1871-2, c. 138, 
Sr POvtCapsual tesa) 


§ 40-25. Court may make rules of procedure in. 
—In all cases of appraisal under this chapter 
where the mode or manner of conducting all or 
any of the proceedings to the appraisal and the 
proceedings consequent thereon are not ex- 
pressly provided for by the statute, the courts be- 
fore whom such proceedings may be pending 
shall have the power to make all the necessary 
orders and give the proper directions to carry 
into effect the object and intent of this chapter, 
and the practice in such cases shall conform as 
near as may be to the ordinary practice in such 
courts. (Rev., s. 2593; Code, s. 1949; 1871-2, c. 
TB Shes eo Ces 1729.) 


§ 40-26. Change of ownership pending pro- 
ceeding.—When any proceedings of appraisa! 
shall have been commenced, no change of owner- 
ship by voluntary conveyance or transfer of the 
real estate or other subject-matter of the ap- 
praisal, or any interest therein, shall in any man- 
ner affect such proceedings, but the same may 
be carried on and perfected as if no such convey- 
ance or transfer had been made or attempted to 
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be made. (Rev., s. 2594; Code, s. 1950; 1871-2, 
eassfiss 225'Cr S.91730.) 


§ 40-27. Defective title; how cured—lIf at any 
time after an attempt to acquire title by appraisal 
of damages or otherwise it shall be found that 
the title thereby attempted to be acquired is de- 
fective, the corporation may proceed anew to ac- 
quire or perfect such title in the same manner 
as if no appraisal had been made, and at any 
stage of such new proceedings the court may 
authorize the corporation, if in possession, to 
continue in possession, and if not in possession, 
to take possession and use such real estate dur- 
ing the pendency and until the final conclusion 
of such new proceedings, and may stay all ac- 
tions or proceedings against the corporation on 
account thereof, on such corporation paying into 
court a sufficient sum or giving security as the 
court may direct to pay the compensation there- 
for when finally ascertained, and in every such 
case the party interested in such real estate may 
conduct the proceedings to a conclusion if the 
corporation delays or omits to prosecute the 
SainGg — GRCY.. scope 90. AOUE.. S310 5 1 ea G klrsiy C. 
138. ogo). vs. 1731) 


§ 40-28. Title to state lands acquired.—The sec- 
retary of state shall have power to grant to any 
railroad company any land belonging to the peo- 
ple of this state which may be required for the 
purposes of its road, on such terms as may be 
agreed on by them, or such company may ac- 
quire title thereto by appraisal, as in the case of 
lands owned by individuals; and if any land be- 
longing to a county or town is required by any 
company for the purposes of the road, the county 
or town officers having the charge of such land 
may grant such land to such company for such 
compensation as may be agreed upon. (Rev., s. 
2596s ,Code. es. TLOSS TS %1420°c.9 188; 1s 2tEUEL S. 
1732.) 


§ 40-29. Quantity which may be condemned for 
certain purposes: 


1. Right of way of railroad.—The width of the 
land condemned for any railroad shall not be 
less than eighty feet nor more than one hundred, 
except where the road may run through a town, 
when it may be of less width; or where there 
may be deep cuts or high embankments, when 
it may be of greater width. 

2. Plankroads, etc—No greater width of land 
than sixty feet shall be condemned for the use 
of any plankroad, tramroad, canal, street rail- 
way or turnpike; or greater width than sixteen 
feet for the use of any flume. 

3. Depot or station—No greater quantity of 
land than two acres, contiguous to any railroad, 
plankroad, tramroad, turnpike, flume, or canal, 
shall be condemned at one place for a depot or 
Stationve:( Reva, Sa2o977 Code, ss. 1707, «17.08, 
1709: R. C., c. 61, ss. 27, 28, 29: 1852, c, 92; 
US742p,C, Oo; VIO Cro: Crs: BEL) 


Art. 3. Public Works Eminent Domain Law. 


§ 40-30. Title of article—This article may be 
referred to as the “Public Works Eminent Do- 
main baw. (1935. c. 470; s, 1.) 


§ 40-31. Finding and declaration of necessity. 
—(a) It is hereby declared that widespread un- 
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employment exists throughout the State, making 
ic impossible for many people in the State to sup- 
port themselves and their families; that these con- 
ditions create a public emergency and constitute a 
menace to the health, safety, morals and welfare 
of the people of the State; that it is essential that 
public works projects, financed in whole or in 
part by the United States of America or by the 
State, -be commenced as soon as possible in order 
to reduce and relieve this unemployment and pre- 
vent irreparable injury to the people of the State; 
that to this end, it is necessary to provide a 
method for the expeditious acquisition of any 
lands necessary for such public works projects; 
that such public works projects are hereby de- 
clared to be in furtherance of the public welfare 
and to be public uses and purposes for which pub- 
lic money may be spent and private property ac- 
quired; and the necessity in the public interest for 
the provision hereinafter enacted is hereby de- 
clared as a matter of legislative determination. 


(b) Without limitation upon the generality of 
the foregoing paragraph hereof, it is hereby de- 
clared that insanitary or unsafe dwelling accom- 
modations exist in various areas of the State and 
that consequently many persons of low income 
are forced to reside therein; that these conditions 
cause an increase in and spread of disease and 
crime, constitute a menace to the health, safety, 
morals and welfare of the citizens of the State, 
impair economic values and are not being, and 
cannot within a reasonable time be corrected by 
the investment of private capital available for 
profit-making enterprises; that the clearance, re- 
planning and reconstruction of the areas in which 
insanitary or unsafe conditions exist and the pro- 
vision of safe and sanitary dwelling accommoda- 
tions for persons of low income are public uses 
and purposes for which private property may be 
acquired. (1935). 470) s1 2h) 


§ 40-32. Definitions.—The following terms when- 
ever used or referred to in this article shall have 
the following respective meanings unless a differ- 
ent meaning clearly appears from the context: 


(a) “Public works project” shall mean any 
work or undertaking which is financed in whole 
or in part by a federal agency, as herein defined, 
or by a state public body, as herein defined. 


(b) “Federal agency” shall mean the United 
States of America, the federal emergency admin- 
istration of public works, or any other agency or 
instrumentality, corporate or otherwise, of the 
United States of America. 

(c) “State public body” shall mean this State 
or any county, city, town, municipal corporation, 
authority, or any other subdivision, agency, or in- 
strumentality, corporate or otherwise, thereof. 

(d) “Authorized corporation” shall mean any 
corporation or association engaged or about to 
engage in any public works project, as herein de- 
fined, for a public use: Provided, that the construc- 
tion of said public works project and its conduct 
thereafter by the corporation or association shall 
be subject to regulation or supervision by a federal 
agency, as heretofore defined, or a state public 
body, as herein defined, whether by virtue of an 
agreement, provision of law, or otherwise. 

(e) “Real property” or “property” or “land” 
shall include all lands, including improvements 
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and fixtures thereon, lands under water, all ease- 
ments and hereditaments, corporeal or incorporeal, 
and every estate, interest and right, legal or eq- 
uitable, in lands or water, and all rights, interests, 
privileges, easements, encumbrances, and _fran- 
chises relating to the same, including terms for 
years and liens by way of judgment, mortgage or 
otherwise. 

(f) “Court” shall mean the court in which juris- 
diction over proceedings hereunder is vested by 
the provisions of § 40-33. 

(g) “Petitioner” shall mean the one by whom 
proceedings for the acquisition of real property, 
as herein defined, are instituted hereunder pur- 
suant to the provisions of § 40-33. (1935, c. 470, 


S#n3)) 
§ 40-33. Filing of petition; jurisdiction of court; 
entry upon land by petitioner. — Any federal 


agency, state public body or authorized corpora- 
tion may institute proceedings hereunder for the 
acquisition of any real property necessary for any 
public works project. 

Such proceedings may be instituted in the su- 
perior court in any county in which any part of 
the real property or of the proposed public works 
project is situate. The court, whether during a 
term or during a vacztion, shall cause said pro- 
ceedings to be heard and determined without de- 
lay. All condemnation proceedings shall be pre- 
ferred cases, and shall be entitled to precedence 
over all other civil cases. 

The petitioner may enter upon the land pro- 
posed to be acquired for the purpose of making a 
survey and of posting any notice thereon which 
is required by this article: Provided, that such 
survey and posting of notice shall be done in such 
manner as will cause the least possible incon- 
venience to the owners of the real property. (1935, 
c. 470, s. 4.) 


§ 40-34. Form of petition—A proceeding may 
be instituted hereunder by the filing of a petition 
which shall be sufficient if it sets forth: 


(a) The name of the petitioner. 

(b) A description of the property, sufficient for 
the identification thereof, to which there may be 
attached a plat or map thereof. 

(c) A statement that the acquisition of such 
property by the petitioner is necessary for a pub- 
lic works project and a brief general description 
of said public works project. 

(d) A statement that the proceedings are being 
instituted under this article. 

(e) A suitable prayer for relief. 
S>E55) 


§ 40-35. Inclusion of several parcels. — Any 
number of parcels of land, whether owned by the 
same or different persons and whether contiguous 
or not, may be included and condemned in one 


(1935, c. 470, 


proceeding: Provided, such parcels are to be used 
for a single public works project. (1935, c. 470, s. 
6.) 


§ 40-36. Notice of proceedings.—Notice of such 
proceedings shall be given by one publication in 
a newspaper having a general circulation in each 
county in which any part of the property sought 
to be condemned is located. Such publication 
shall be at least twenty days and not more than 
thirty days prior to the date set for the hearing 
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of the validity of the proceedings. Such notice 
shall be in substantially the following form (the 
blanks being appropriately filled): 


TO WHOM IT MAY CONCERN: 


Noticettis *herebys civen''thatee .... soon 
(here insert name of petitioner) has filed a peti- 
tion in the above court under the Public Works 
Eminent Domain Law to acquire by condemna- 
tion for (here give brief 
general description of the public works project 
for which the land is sought to be acquired) the 
following described land: 


(Here describe the 


Sree ar Sole) © Le fovie.se 6 16 We) Ai eae nena bee 


land sufficiently for the 


identification thereof. Such description may be 
by use of a plat or map.) 
Notice is further given that on.......... (here 


insert date of hearing, which must be at least 
twenty days and not more than thirty days after 
the date of publication) there will be a hearing in 
this court, at the opening thereof, for (1) deter- 
mining the validity of said proceedings and the 
right of the petitioner, if it so elects, to take title 
to and possession of such property prior to final 
judgment, as authorized by § 40-45, of the Public 
Works Eminent Domain Law, and any persons 
having any interest in or lien upon the above de- 
scribed property shall be deemed to have waived 
their rights thereafter to object to the court’s de- 
cision with respect to such issues, unless prior to 
said date they shall have filed in writing with the 
clerk of said court their objections thereto; (2) the 
appointment of a special master to determine the 
compensation to be awarded for such property 
and the persons entitled thereto; (3) the fixing of 
the date and place at which said special master 
shall hear and determine the compensation to be 


paid for such property and the person entitled 
thereto. 


Notice is further given that all claims or de- 
mands for compensation because of the taking and 
condemnation of such property must be filed with 
the “above court (belores... +. . | 2Leeee (here 
insert date fifteen days after the date above speci- 
fied for the court hearing), or the same shall be 
deemed waived. 

Dated: the. Pao 


Clerk of said Court. 

Notice of such proceedings shall also be given 
(a) by posting a copy of the above notice in con- 
spicuous places on the real property sought to be 
condemned, (b) by filing a copy thereof in the 
office of the clerk of the court in which such pro- 
ceedings are pending, and (c) by filing a copy 
thereof in the proper office or offices for the filing 
of lis pendens in each county in which any part 
of the real property is situated. 

Such publication, posting and filing shall con- 
stitute a legal and sufficient notice to all persons 
having any interest in or lien upon the property 
described in said notice. The filing of such no- 
tice in the aforesaid county office shall also be a 
constructive notice of the proceeding to any per- 
son who subsequently acquires any interest in or 
lien upon said property, and the petitioner shall 
take all property condemned under this article 
free of the claims of any such person, (1935, c. 
470, Ss. 7.) 
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§ 40-37. Determination of issues raised by ob- 
jections; waiver by failure to file; final judgment; 
guardian ad litem.—All persons who have not 
filed written objections with the court prior to 
the time of the hearing specified in the notice 
prescribed by § 40-36 shall be deemed to have 
waived the right to file objections as to the suffi- 
ciency and validity of the petition, the proceedings 
and the relief sought thereby, and as to the right 
of the petitioner to take title and possession prior 
to final judgment, as authorized by § 40-45. 


The court, at the time specified in said notice, 
after hearing and determining all issues of fact 
and law raised by the objections which have been 
filed, if any there be, shall enter a final judgment 
with respect to such issues, and thereafter there 
shall remain for determination only the amount 
of the compensation to be paid and the persons 
entitled thereto. 

If any infant or other person under a legal dis- 
ability shall not have appeared in the proceedings 
by his duly authorized legal representative, the 
court shall appoint a guardian ad litem to repre- 
sent such person’s interest in the proceedings be- 
fore the special master. (1935, c. 470, s. 8.) 


§ 40-38. Appointment of special master.—The 
court, at the time of said hearing, shall appoint a 
special master to fix the amount of damages and 
compensation for the taking and condemnation 
of the property described in the petition and the 
persons entitled thereto, and to report thereon to 
the court. The special master shall be a disinter- 
ested person not related to any one having an in- 
terest in or lien upon the property sought to be 
condemned. The compensation of said special 
master shall not exceed fifteen ($15.00) dollars 
per day plus travel and subsistence expenses. The 
special master immediately after his appointment 
shall subscribe to an oath that to the best of his 
ability he will truly find and return the compensa- 
tion for the taking and condemnation of the prop- 
erty and the persons entitled thereto. (1935, c. 
41 OME Sea D9) 


§ 40-39. Notice of hearing by special master. 
—Immediately after his appointment and taking of 
oath, the special master shall cause notice to be 
sent by registered mail to all persons who have 
appeared in the proceedings or to their attorneys 
of record and to all others having any interest in 
or licn upon the property sought to be condemned, 
as shown by the record of the proper county office 
or offices for the recording of documents pertain- 
ing to such real estate, and to all guardians ad 
litenl appointed pursuant to the provisions of 
§ 40-37, such notice to be addressed to such per- 
sons at their respective last known addresses. 
Such notice shall be substantially in the following 
form (with the blanks appropriately filled): 


TINGS Eats terete COURT: FORa RHE false 

@ Be ee ells. ote Tp Sat ee 

TO WHOM JT MAY CONCERN: 
Naticesisshereby! gvivenethates: on. eee: (here 


insert name of petitioner) has filed a petition in 
the above court under the Public Works Eminent 
Domain Jaw to acquire by condemnation for 
(here give brief general de- 
scription of the public works project for which 
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the land is sought to be acquired), the following 
described land: 


(Here describe the land sufficiently for the iden- 
tification thereof. Such description may be by use 
of a plat or map.) 

All persons having an interest in or lien upon 
the above described property, for which compen- 
sation will be demanded, are hereby notified that 
all claims or demands for compensation by reason 
of the taking and condemnation of such property 
shall be filed in writing with said court before 
i Mer a Sorte TREE (here insert date at least fifteen 
days after the date set for the court hearing in the 
notice specified in § 40-36 hereof), and shall be 
deemed waived unless so filed, and that on...... 
Se ah ast: a hearing will be held by the special 
FAAS R USS PE ee OR hyde cher Rae (insert time and place 
fixed by the court for such hearing in blanks) with 
respect to (1) the amount of compensation to be 
paid for the property sought to be condemned, and 
(2) the persons entitled to such compensation. 

Dated). aa. atStBBr dayerorde: . >... TAA, wc AR SD; 


Sie’ [> 6. « (06 ah of sb lels..0.. 650 0 060 © aha lerons 


Special master appointed by said Court. 


The special master shall also cause a copy of 
said notice to be posted in conspicuous places on 
the property. sought to be condemned. 

After such notice by mailing and posting, the 
special master, on the date for hearing specified 
in the aforesaid notice, shall proceed immediately 
to hear and determine the question of just com- 
pensation for the taking and condemnation of the 
property and the persons entitled to such compen- 
sation. To this end, the special master may is- 
sue subpoenas, administer oaths to witnesses, and 
receive evidence and cause same to be recorded. 
(1935, c. 470, s. 10.) 


§ 40-40. Evidence admissible; increase in value; 
improvements.—For the purpose of determining 
the value of the land sought to be condemned and 
fixing just compensation therefor, the following 
evidence (in addition to other evidence which is 
relevant, material and competent) shall be rele- 
vant, material and competent and shall be admit- 
ted and considered by the speci. master: 


(a) Evidence that a building or improvement is 
unsafe or insanitary or a public nuisance, or is in 
a state of disrepair, and of the cost to correct any 
such condition, notwithstanding that no action 
has been taken by local authorities to remedy any 
such condition. 

(b) Evidence that any state public body, 
charged with the duty of abating or requiring the 
correction of nuisances or like conditions or de- 
molishing unsafe or insanitary structures, issued 
an order directing the abatement or correction of 
any conditions existing with respect to said build- 
ing or improvement or the demolition of said 
building or improvement, and of the cost which 
compliance with any such order would entail. 

(c) Evidence of the last assessed valuation of 
the property for purposes of taxation and of any 
affidavits or tax returns made by the owner in 
connection with such assessment which state the 
value of such property and of any income tax re- 
turns of the owner showing sums deducted on ac- 
count of obsolescence or depreciation of such 
property. 
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(d) Evidence that such buildings and improve- 
ments are being used for illegal purposes or are 
being so overcrowded as to be dangerous or in- 
jurious to the health, safety, morals or welfare of 
the occupants thereof and the extent to which the 
rentals therefrom are enhanced by reason of such 
use. 

(e) Evidence of the price and other terms upon 
any sale or the rent reserved and other terms of 
any lease or tenancy relating to such property or 
to any similar property in the vicinity when the 
sale or leasing occurred or the tenancy existed 
within a reasonable time of the hearing. 

The award of compensation shall not be in- 
creased by reason of any increase in the value of 
the property resulting from the public works 
project to be placed thereon. 

No allowance shall be made for improvements 
begun on property after the publication of the no- 
tice specified in § 40-36, except upon good cause 
being shown. (1935, c. 470, s. 11.) 


§ 40-41. Report of special master. — The re- 
port of the special master must be filed with the 
clerk of the court in which said proceeding is 
pending within thirty days after the date of the 
taking of the oath, unless further time is granted 
by the court. The court shall grant additional 
time for the filing of the report only on a showing 
that the report cannot, with all due diligence, be 
prepared within the time fixed. (1935, c. 470, s. 
12.) 


§ 40-42. Notice of report. — Upon the filing 
of such report by the speciai master, the court, 
without delay, shall fix a date for the hearing of 
any objections filed thereto. Notice that said re- 
port has been filed, that all objections thereto 
must be filed with the court within ten days after 
the date of the mailing of such notice and that the 
court has fixed a certain date (which shall be 
stated therein) for the hearing of such objections, 
shall be given by sending a copy of such notice by 
registered mail to all persons who have appeared 
in the proceeding or their attorneys of record at 
their last known addresses. Upon the expiration 
of ten days after the mailing of such notice, all 
objections to the report shall be deemed waived 
by all persons who have not filed written objec- 
tions with the court. (1935, c. 470, s. 13.) 


§ 40-48. Hearing of objections by the court. 
—If no objections are filed to the special master’s 
report, the court (but only on motion of the pe- 
titioner unless title to the property has vested in 
the petitioner) shall enter a fit.al judgment fixing 
the compensation to be paid for the property and 
the persons entitled to such compensation. If 
any objections are filed to the special master’s re- 
port, the court on the date specified in the afore- 
said order shall hear and determine such ques- 
tions of law and fact as are raised by such excep- 
tions and may approve, disapprove or modify the 
special master’s findings or may reject the special 
master’s report in toto. In the event the special 
master’s report is rejected in toto, the court shall 
at once appoint another specia! master in the same 
manner that the first special master was ap- 
pointed, and such special master shall have the 
same powers and duties as the special master first 
appointed, except that notice of the time for filing 
claims and of the hearing of the special master 
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may be given by registered mail to all persons 
who have appeared in the proceedings or their at- 
torneys of record at their last known addresses, 
and no other notice shall be necessary. If the 
court shall approve the special master’s report, 
with or without modification, the court (but only 
On motion of the petitioner unless title to the 
property has previously vested in the petitioner) 
shall enter a final judgment, fixing the compensa- 
tion to be paid for such property and the persons 
entitled to such compensation. 

If title to said property has not previously been 
vested in the petitioner, the title and right to pos- 
session of said property shall vest in the petitioner 
immediately upon the entry of such final judg- 
ment and upon the deposit in court by the peti- 
tioner of the amount of the judgment fixed by 
the court as the compensation for such property. 
Upon the entry of such judgment and the vesting 
of title aforesaid, the court shall designate the 
day (not exceeding thirty days thereafter, except 
upon good cause shown) on which the parties in 
possession of said property shall be required to 
surrender possession to the petitioner. (1935, c. 
470, s. 14.) 


§ 40-44. Certified copy of judgment. — Upon 
the rendition of the final judgment vesting title in 
the petitioner, the clerk of the court shall make 
and certify, under the seal of the court, a copy or 
copies of such judgment, which shall be filed or 
recorded in the proper county office or offices for 
the recording of documents pertaining to the real 
property described therein, and such filing or re- 
cording shall constitute notice to all persons of the 
contents thereof. A copy of the judgment certi- 
fied by the clerk of the court as aforesaid shall be 
competent and admissible evidence in any pro- 
ceedings at law or in equity. (1935, c. 470, s. 15.) 


§ 40-45. Declaration of taking; property deemed 
condemned; fixing day for surrender of property; 
security for compensation and payment of award. 
—At any time at or after the filing of the petition 
referred to in § 40-34, and before the entry of final 
judgment, the petitioner may file with the clerk 
of the court a declaration of taking signed by the 
duly authorized officer or agent of the petitioner 
declaring that all or any part of the property de- 
scribed in said petition is to be taken for the use 
of the petitioner. 

Said declaration of taking shall be sufficient if 
it sets forth: (1) a description of the property, 
sufficient for the identification thereof, to which 
there may be attached a plat or map thereof; (2) 
a statement of the estate or interest in said prop- 
erty being taken; and (3) a statement of the sum 
of money estimated by the petitioner to be just 
compensation for the property taken. 

Upon the filing of said declaration of taking and 
the deposit in court, to the use of the persons en- 
titled thereto, of the amount of the estimated com- 
pensation stated in said declaration title to the 
property specified in said declaration shall vest in 
the petitioner and said property shall be deemed 
to be condemned and taken for the use of the pe- 
titioner, and the right to just compensation for the 
same shall vest in the persons entitled thereto. 
Upon the filing of the declaration of taking, the 
court shall designate a day (not exceeding thirty 
days after such filing, except upon good cause 
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shown) on which the parties in possession shall 
be required to surrender possession to the peti- 
tioner. In the event that the petitioner is an au- 
thorized corporation, the court, prior to directing 
surrender of possession to the petitioner, shall re- 
quire such security to be given, in addition to the 
amount deposited in court, as will reasonably as- 
sure the payment of any amount ultimately deter- 
mined as the compensation to be paid. 

The ultimate amount of compensation shall be 
fixed in the manner heretofore specified. If the 
amount so fixed shall exceed the amount so de- 
posited in court by the petitioner, the court shall 
enter judgment against the petitioner in the 
amount of such deficiency, together with interest 
at the rate of six per centum per annum on such 
deficiency from the date of the vesting of title to 
the date of the entry of the final judgment (sub- 
ject, however, to abatement for use, income, rents 
or profits derived from such property by the 
owner thereof subsequent to the vesting of title 
in the petitioner) and the court shall order the 
petitioner to deposit the amount of such deficiency 
INUCOULtN (LOS 5 aC 1OneSel Os) 


§ 40-46. Right to dismiss petition. — At any 
time prior to the vesting of title to the property 
in the petitioner, the petitioner may withdraw or 
dismiss its petition with respect to any or all of 
the property therein described. (1935, c. 470, s. 
ia) 


§ 40-47. Divesting title of owner.—Upon vest- 
ing of title to any property in the petitioner, all 
the right, title and interest of all persons hav- 
ing any interest therein or lien thereupon shall be 
divested immediately, and such persons thereafter 
shall be entitled only to receive compensations for 
such property. (1935, c. 470, s. 18.) 


§ 40-48. Payment of award into court and dis- 
bursement thereof.—The payment into court by 
the petitioner of the amount of any award or the 
deposit into court by the petitioner of the amount 
of any award or the deposit in court of the amount 
estimated by the petitioner to be the just compen- 
sation for the property taken or condemned shall 
be deemed to be a payment or deposit of money 
for the use of the persons entitled thereto. Such 
payment or deposit shall constitute a payment to 
the persons entitled thereto to the extent of the 
moneys so paid or deposited into court. 

Any such payment shall be as valid and effectual 
in all respects as if it were made by the petitioner 
directly to the person entitled thereto or, in the 
case of a person under legal disability, to his 
guardian, whether or not (a) such person or his 
whereabouts is known or unknown, (b) such per- 
son is under a legal disability, or (c) there are 
adverse or conflicting claims to such awards. 

The money paid into court shall be secured in 
such manner as may be directed by the court and 
shall be paid out by the special master to the per- 
sons found to be entitled thereto by the final 
judgment of the court. (1935, c. 470, s. 19.) 


§ 40-49. Recovery of award.—If an award shall 
be paid to a person not entitled thereto, the sole 
recourse of the person to whom it should have 
been paid shall be against the person to whom it 
shall have been paid. In such event the person 
entitled to the award may sue for and recover the 
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same, with the lawful interest and costs of suit, 
as such money had and received to his use by the 
person to whom the same shall have been paid. 
(1935, c. 470, s. 20.) 


§ 40-50. Appeal—Any time within thirty days 
from the filing of any interlocutory or final order 
or judgment by the court, any person or persons 
of record in the proceedings, who shall have filed 
exceptions at any stage of the proceedings within 
the time and in the manner specified, may appeal 
therefrom, but only with respect to those ques- 
tions or issues which were raised by such excep- 
tions. 

The taking of an appeal shall not operate to 
stay the proceedings under this article except 
when the person or persons appealing shall have 
obtained a stay of the execution of the judgment 
or order appealed from, in which event the pro- 
ceedings shall be stayed only with respect to the 
person or persons appealing and their respective 
interests in the proceedings. Upon the taking of 
an appeal the proceedings shall be deemed severed 
as to the person or persons appealing and their 
respective interests in the proceedings. 

Any interlocutory or final order or judgment 
shall be final and conclusive upon all persons af- 
fected thereby who have not appealed within the 
time herein prescribed. 

Any petitioner, other than an authorized cor- 
poration, may appeal without giving bond; but any 
other person or persons appealing shall give bond, 
with good and sufficient surety, to be approved by 
the court, conditioned to pay all costs taxed 
against appellant on such appeal. (1935, c. 470, s. 
Qiks 


§ 40-51. Costs.—If the petitioner, prior to the 
making of the award, shall have tendered to an 
interested person for his property or deposited 
in court for such property an amount which such 
interested person refused to accept or agree to as 
just compensation, all costs shall be assessed 
against such person in the event that the afore- 
said amount tendered or deposited is equal to or 
in excess of the award fixed or confirmed by the 


court with respect to such parcel. (1935, c. 470, 
Suners) 
§ 40-52. Powers conferred are supplemental. 


—The powers conferred by this article shall be in 
addition and supplemental to and not in substitu- 
tion for the power conferred by any other law. 
The power of eminent domain may be exercised 
hereunder, notwithstanding that any other law 
may provide for the exercise of said power for 
like purposes and without regard to the require- 
ments, restrictions or procedural provisions con- 
tained in any other law. 

Procedure hereunder, which is not prescribed 
herein, shall be that which is otherwise prescribed 
by the law of the State. (1935, c. 470, s. 23.) 


§ 40-53. Necessity for certificate of public con- 
venience and necessity from _ utilities commis- 
sion. — Notwithstanding any finding of public 
convenience and necessity, either in general or spe- 
cific, by the terms of this article, the right of emi- 
nent domain shall not be exercised unless and un- 
til a certificate of public convenience and necessity 
for such project has been issued by the utilities 
commission of North Carolina, and the proceed- 
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ings leading up to the issuing of such certificate 
of public convenience and necessity, and the right 
to appeal therefrom shall be as now provided by 
law and said rights are hereby expressly reserved 
to all interested parties in said proceedings. In 
addition to the powers now granted by law to the 
utilities commission of North Carolina, the said 


Chapter 41. 


Sec 
41-1. Fee tail converted into fee simple. 
41-2. Survivorship in joint tenancy abolished; 


proviso as to partnership. 
Survivorship among trustees. 
Limitations on failure of issue. 
Unborn infant may take by deed or writing. 
“Heirs” construed “children” in certain lim- 


itations. 
41-7. Possession transferred to use in certain 
conveyances. 


§ 41-1. Fee tail converted into fee simple. — 
Every person seized of an eState in tail shall be 
deemed to be seized of the same in fee simple. 
(Rey. s. 1578; Goderts. ig2o. her oawe. So,es. 1; 
1784, c. 204, s. 5; C. S. 1734.) 


§ 41-2. Survivorship in joint tenancy abol- 
ished; proviso as to partnership.— In all estates, 
real or personal, held in joint tenancy, the part 
or share of any tenant dying shall not descend 
or go to the surviving tenant, but shall descend 
or be vested in tne heirs, executors, or adminis- 
trators, or assigns, respectively, of the tenant 
so dying, in the same manner as estates held by 
tenancy in common: Provided, that estates held 
in joint tenancy for the purpose of carrying on 
and promoting trade and commerce, or any use- 
ful work or manufacture, established and _ pur- 
sued with a view of profit to the parties therein 
concerned, are vested in the surviving partner, 
in order to enable him to settle and adjust the 
partnership business, or pay off the debts which 
may have been contracted in pursuit of the joint 
business; but as soon as the same is effected, the 
survivor shall account with, and pay, and deliver 
to the heirs, executors, administrators and as- 
signs respectively of such deceased partner all 
such part, share, and sums of money as he may 
be entitled to by virtue of the original agreement, 
if any, or according to his share or part in the 
joint concern, in the same manner as partnership 
stock is usually settled between joint merchants 
and the representatives of their deceased part- 
nets. .GRev,,;s.4d579.2 Code sAdeccst Rin CO. cla43, 
s. 2; 1784, c. 204, s. 6; C. S. 1735.) 


§ 41-3. Survivorship among trustees. — In all 
cases where only a naked trust not coupled with 
a beneficial interest has been created or exists, 
or shall be created, and the conveyance is to two 
or more trustees, the right to perform the trust 
and make estates under the same shall be ex- 
ercised by any one of such trustees, in the event 
of the death of his cotrustee or cotrustees or the 
refusal or inability of the cotrustee or cotrustees 


utilities commission is hereby vested with full 
power and authority to investigate and examine 
all projects set up or attempted to be set up un- 
der the provisions of this article and determine 
the question of the public convenience and neces- 
sity for said project. (1935, c. 470, s. 25.) 


Estates. 


Séc. 

41-8. Collateral warranties abolished; warranties 
by life tenants deemed covenants. 

Spendthrift trusts. 

Titles quieted. 

Sale, lease or mortgage in case of remain- 
ders. 

Sales or mortgages of contingent remain- 
ders validated. 

Freeholders in petition for special taxes de- 
fined. 


41-9. 
41-10. 
41-11. 


41-12. 


41-13. 


to perform the trust; and in cases of trusts herein 
named the trustees shall hold as joint tenants, 
and in all respects as joint tenants held before 
the year one thousand seven hundred and eighty- 
four,” CRev.) 8.1080" 1885.50, 32 ta sal iG pol? Ge) 


§ 41-4. Limitations on failure of issue—Every 
contingent limitation in any deed or will, made 
to depend upon the dying of any person with- 
out heir or heirs of the body, or without issue or 
issues of the body, or without children, or off- 
spring, or descendant, or other relative, shall be 
held and interpreted a limitation to take effect 
when such person dies not having such heir, or 
issue, or child, or offspring, or descendant, or other 
relative (as the case may be) living at the time 
of his death, or born to him within ten lunar 
months thereafter, unless the intention of such 
limitation be otherwise, and expressly and plainly 
declared in the face of the deed or will creating 
it: Provided, that the rule of construction con- 
tained in this section shall not extend to any 
deed or will made and executed before the fif- 
teenth of January, one thousand eight hundred 
and twenty-eight. (Rev, s. 1581; Code, s. 1327: 
RuCiie) 48,¢elis eM 827acc. Ur CiS, 1737.) 


§ 41-5. Unborn infant may take by deed or 
writing —An infant unborn, but in esse, shal] be 
deemed a person capable of taking by deed or 
other writing any estate whatever in the same 
manner as if he were born. (Rev., s, 1582; Code, 
8. 1828 eras oy ase S. 1738,) 


§ 41-6, “Heirs” construed “children” in cer- 
tain limitations—A limitation by deed, will, or 
other writing, to the heirs of a living person, shall 
be construed to be to the children of such person, 
unless a contrary intention appear by the deed 
or will, (Rev,, s, 1583; Code, s, 1329; R. Ce 
Ci 43, Se Deak ol 100.) 


§ 41-7, Possession transferred to use in cer- 
tain conveyances.—By deed of bargain and sale, 
or by deeds of lease and release, or by covenant 
to stand seized to use, or deed operating by way 
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of covenant to stand seized to use, or otherwise, 
by any manner or means whatsoever it be, the 
possession of the bargainor, releasor, or cov- 
enanter shall be deemed to be transferred to the 
bargainee, releasee, or person entitled to the 
use, for the estate or interest which such person 
shall have in the use, as perfectly as if the bar- 
gainee, releasee or person entitled to the use had 
been enfeoffed at common law with livery of 
seizin of the land intended to be conveyed by such 
deed or covenant. (Rev., s. 1584; Code, s. 1330; 
R, (Cov eh43 96.) 6587+ Hen? VIFF, exo, 962117 40!) 


§ 41-8. Collateral warranties abolished; war- 
ranties by life tenants deemed covenants.—All 
collateral warranties are abolished; and all war- 
ranties made by any tenant for life of lands, 
tenements or hereditaments, the same descend- 
ing or coming to any person in reversion or re- 
mainder, shall be void; and all such warranties, 
as aforesaid, shall be deemed covenants only, and 
bind the covenanter in like manner as other ob- 
ligations....(Rev., s. 1587; Code, 's., 1334; .R: C., 
ce: 43, 5.10; 4 Anne, c.}16,\s..21;' 1852;.c; 16; C. S, 
1741.) 


§ 41-9. Spendthrift trusts. -—- It is lawful for 
any person by deed or will to convey any prop- 
erty, which does not yield at the time of the con- 
veyance a clear annual income exceeding five 
hundred dollars, to any other person in trust to 
receive and pay the profits annually or oftener 
for the support and maintenance of any child, 
grandchild or other relation of the grantor, for 
the life of such child, grandchild or other rela- 
tion, with remainder as the grantor shall pro- 
vide; and the property so conveyed shall not be 
liable for or subject to be seized or taken in any 
manner for the debts of such child, grandchild or 
other relation, whether the same be contracted 
or incurred before or after the grant. (Rev., s. 
1588; Code, s. 1335; 1871-2, c. 204, s. 1; C. S. 1742.) 


§ 41-10. Titles quieted. — An action may be 
brought by any person against another who 
claims an estate or interest in real property ad- 
verse to him for the purpose of determining such 
adverse claims; and by any man or woman 
against his or her wife or husband or alleged 
wife or husband who have not lived together as 
man and wife within the two years preceding, 
and who at the death of such plaintiff might 
have or claim to have an interest in his or her 
estate, and a decree for the plaintiff shall debar 
all claims of the defendant in the property of 
the plaintiff then owned or afterwards acquired: 
Provided, that no such relief shall be granted 
against such husband or wife or alleged wife or 
husband, except in case the summons in said ac- 
tion is personally served on such defendant. 

If the defendant in such action disclaim in his 
answer any interest or estate in the property, or 
suffer judgment to be taken against him without 
answer, the plaintiff cannot recover costs. In any 
case in which judgment has been or shall be dock- 
eted, whether such judgment is in favor of or 
against the person bringing such action, or is 
claimed by him, or affects real estate claimed by 
him, or whether such judgment is in favor of or 
against the person against whom such action 
may be brought, or is claimed by him, or affects 
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real estate claimed by him, the lien of said judg- 
ment shall be such claim of an estate or interest 
in real estate as is contemplated by this section. 
(Rev.'s.) 1589) 1893, ic. 651903, cl’ 763; :1907, 1c. 
888; C. S. 1743.) 


§ 41-11. Sale, lease or mortgage in case of re- 
mainders.—In all cases where there is a vested in- 
terest in real estate, and a contingent remainder 
over to persons who are not in being, or when the 
contingency has not yet happened which will de- 
termine who the remaindermen are, there may be 
a sale, lease or mortgage of the property by a 
proceeding in the superior court, which pro- 
ceeding shall be conducted in the manner pointed 
out in this section. Said proceeding may be com- 
menced by summons by any person having a 
vested interest in the land, and all persons in esse 
who are interested in said land shall be made par- 
ties defendant and served with summons in the 
way and manner now provided by law for the 
service of summons in other civil actions, as 
provided by § 1-94, and service of summons 
upon nonresidents, or persons whose names and 
residences are unknown, shall be by _ publi- 
cation as now required by law or such service 
in lieu of publication as now provided by law. In 
cases where the remainder will or may go to mi- 
nors, or persons under other disabilities, or to per- 
sons not in being,,or whose names and residences 
are not known, or who may in any contingency 
become interested in said land, but because of 
such contingency cannot be ascertained, the clerk 
of the superior court shall, after due inquiry of 
persons who are in no way interested in or con- 
nected with such proceeding, designate and ap- 
point some discreet person as guardian ad litem, 
to represent such remainderman, upon whom 
summons shall be served as provided by law for 
other guardians ad litem, and it shall be the duty 
of such guardian ad litem to defend such actions, 
and when counsel is needed to represent him, to 
make this known to the clerk, who shall by an 
order give instructions as to the employment of 
counsel and the payment of fees. 

The court shall, if the interest of all parties re- 
quire or would be materially enhanced by it, order 
a sale of such property or any part thereof for 
reinvestment, either in purchasing or in improving 
real estate, less expense allowed by the court for 
the proceeding and sale, and such newly acquired 
or improved real estate shall be held upon the 
same contingencies and in like manner as was 
the property ordered to be sold. The court may 
authorize the loaning of such money subject to its 
approval until such time when it can be reinvested 
in real estate. And after the sale of such prop- 
erty in all proceedings hereunder, where there is 
a life estate. in Jieu of said interest or investment 
of proceeds to which the life tenant would be en- 
titled to, or to the use of, the court may in its 
discretion order the value of said life tenants’ 
share during the probable life of such life tenant, 
to be ascertained as now provided by law, and 
paid out of the proceeds of such sale absolutely, 
and the remainder of such proceeds be reinvested 
as herein provided. Any person or persons own- 
ing a life estate ia lands which are unproductive 
and from which the income is insufficient to pay 
the taxes on and reasonable upkeep of said lands 
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shall be entitled to maintain an action, without 
the joinder of any of the remaindermen or rever- 
sioners as parties plaintiff, for the sale of said 
property for the purpose of obtaining funds for 
improving other non-productive and unimproved 
real estate so as to make the same profit-bearing, 
all to be done under order of the court, or rein- 
vestment of the funds under the provisions of 
this section, but in every such action when the 
rights of minors or other persons not sui juris 
are involved, a competent and disinterested at- 
torney shall be appointed by the court to file an- 
swer and represent their interests. The provisions 
of the preceding sentence, being remedial, shall ap- 
ply to cases where any title in such lands shall have 
been acquired before, as well as after, its passage— 
March 7, 1927. 

The clerk of the superior court is authorized to 
make all orders for the sale, lease or mortgage of 
property under this section, and for the reinvest- 
ment or securing and handling of the proceeds of 
such sales, but no sale under this section shall be 
held or mortgage given until the same has been 
approved by the resident judge of the district, or 
the judge holding the courts of the district at the 
time said order of sale is made. 


The court may authorize the temporary rein- 
vestment, pending final investment in real estate, 
of funds derived from such sale in coupon or 
registered bonds of the United States of America 
(commonly called liberty bonds) issued incident 
to the late war between the United States and the 
imperial German government or bonds of the 
state of North Carolina issued since the year one 
thousand eight hundred and seventy-two; but in 
the event of such reinvestment, the commission- 
ers, trustees or other officers appointed by the 
court to hold such funds shall hold the bonds in 
their possession and shall pay to the life tenant 
and owner of the vested interest in the lands sold 
only the interest accruing on the bonds, and the 
principal of the bonds shall be held subject to 
final reinvestment and to such expense only as 
is provided in this section. "Temporary reinvest- 
ments, as aforesaid, in liberty bonds or state bonds 
heretofore made with the approval of the court 
of all or a part of the funds derived from such 
sales are ratified and declared valid. 


The court shall, if the interest of the parties re- 
quire it and would be materially enhanced by it, 
order such property mortgaged for such term 
and on such condition as to the court seems 
proper and to the best interest of the interested 
parties. The proceeds derived from the mort- 
gage shall be used for the purpose of adding im- 
provements to the property or to remove existing 
liens on the property as the court may direct, but 
for no other purpose. The mortgagees shall not 
be held responsible for determining the validity of 
the liens, debts and expenses where the court di- 
rects such liens, debts and expenses to be paid. 
In all cases of mortgages under this section the 
court shall authorize and direct the guardian rep- 
resenting the interest of minors and the guardian 
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ad litem representing the interest of those persons 
unknown or not in being to join in the mortgage 
for the purpose of conveying the interest of such 
person or persons. In all cases of mortgages 
under this section the owner of the vested interest 
or his or her legal representative shall within six 
months from the date of the mortgage file with the 
court an itemized statement showing how the 
money derived from the said mortgage has been 
expended, and shall exhibit to the court receipts 
for said money. Said report shall be audited in 
the same manner as provided for the auditing of 
guardian’s accounts. The owner of the vested in- 
terest or his or her legal representative shall col- 
lect the rents and income from the property mort- 
gaged and apply the proceeds first to taxes and 
discharge of interest on the mortgage and the 
annual curtailment as provided thereby, or if said 
person uses or occupies said premises he or she 
shall pay the said taxes, interest and curtailments 
and said party shall enter into a bond to be ap- 
proved by the court for the faithful performance 
of the duties hereby imposed, and such person 
shall annually file with the court a report and 
receipts showing that taxes, interest and the cur- 
tailment as provided by the mortgage have been 
paid. 

The mortgagee shall not be held responsible 
for the application of the funds secured or de- 
rived from the mortgage. The word mortgage 
whenever used herein shall be construed to in- 
clude deeds in trust. (Rev., s. 1590; 1903, c. 99; 
1905, c. 548; 1907, cc. 956, 980; 1919, c. 17; Ex. 
Sess. 1921, c. 88; 1923, c. 69; 1925, c. 281; 1927, cc. 
124, 186; 1933, c. 123; 1935, c. 299; 1941, c. 328; 
Ce Sio7da)) 


§ 41-12. Sales or mortgages of contingent re- 
mainders validated.—In all cases where property 
has been conveyed by deed, or devised by will, 
upon contingent remainder, executory devise, or 
other limitations, where a judgment of a superior 
court has been rendered authorizing the sale or 
mortgaging, including execution of deeds of trust, 
of such property discharged of such contingent 
remainder, executory devise, or other limitations 
in actions or special proceedings where all persons 
in being who would have taken such property if 
the contingency had then happened were parties, 
such judgment shall be valid and binding upon the 
parties thereto and upon all other persons not then 
in being or whose estates had not then vested: 
Provided, that nothing herein contained shall be 
construed to impair or destroy any vested right or 
estatem sCNGV.5 Symon Ol 1905 40C 93-5 1923 mice G4: 
1935, c. 36; C. S. 1745.) 


§ 41-18. Freeholders in petition for special 
taxes defined.—In all cases where a petition by a 
specific number of freeholders is required as a 
condition precedent to ordering an election to pro- 
vide for the assessment or levy of taxes upon 
realty, all residents of legal age owning realty for 
life or longer term, irrespective of sex, shall be 
deemed freeholders within the meaning of such 
requirement. (1915, c. 22; C. S. 1746.} 
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Chapter 42. Landlord and Tenant. 


Sec. Art. 1. General Provisions. 
42-1. Lessor and lessee not partners. 
42-2, Attornment unnecessary on conveyance of 


reversions, etc. 

Term forfeited for nonpayment of rent. 

Recovery for use and occupation. 

Rent apportioned, where lease terminated 
by death. 

Rents apportioned, where right to payment 
terminated by death. 

In lieu of emblements, farm lessee holds out 
year, with rents apportioned. 

Grantees of reversion and assigns of lease 
have reciprocal rights under covenants. 
Agreement to rebuild, how construed in 

case of fire. 

. Tenant not liable for accidental damage. 

. Willful destruction by tenant misdemeanor. 

. Lessee may surrender, where building de- 
stroyed or damaged. 

. Wrongful surrender to other than landlord 
misdemeanor. 

. Notice to quit in certain tenancies. 


Art. 2. Agricultural Tenancies. 


. Landlord’s lien on crops for rents, advances, 
etc., enforcement. 

. Rights of tenant. 

. Action to settle disputes between parties. 

. Tenant’s undertaking on continuance or 
appeal. 

. Crops delivered to landlord on his under- 
taking. 


Art. 1. General Provisions. 


§ 42-1. Lessor and lessee not partners. — No 
lessor of property, merely by reason that he is 
to receive as rent or compensation for its use a 
share of the proceeds or net profits of the busi- 
ness in which it is employed, or any other uncer- 
tain consideration, shall be held a partner of the 
lessee. (Rev., s. 1982; Code, s. 1744; 1868-9, c. 
5 OSHS sa Oa ome 341.) 


§ 42-2. Attornment unnecessary on conveyance 
of reversions, etc.—Every conveyance of any rent, 
reversion, or remainder in lands, tenements or 
hereditaments, otherwise sufficient, shall be 
deemed complete without attornment by the hold- 
ers of particular estates in said lands: Provided, 
no holder of a particular estate shall be prejudiced 
by any act done by him as holding under his 
grantor, without notice of such conveyance. (Rev., 
s. 947; Code, s. 1764; 4 Anne, c. 16, s. 9; 1868-9, 
Gapl 562501177. Ge 542348, ) 


§ 42-3. Term forfeited for nonpayment of rent. 
—In all verbal or written leases of real prop- 
erty of any kind in which is fixed a definite time 
for the payment of the rent reserved therein, 
there shall be implied a forfeiture of the term 
upon failure to pay the rent within ten days 
after a demand is made by the lessor or his agent 
on said lessee for ail past-due rent, and the lessor 
may forthwith enter and dispossess the tenant 
without having declared such forfeiture or re- 
served the right of reéntry in tre lease. (1919, 
67-3492 Ci S2/ 2343.) 


Sec. 

42-20. Crops sold, if neither party gives undertak- 
ing. 

42-21. Tenant’s crop not subject to execution 
against landlord. 

42-22. Unlawful seizure by landlord or removal by 
tenant misdemeanor. 

42-23. Terms of agricultural tenancies in certain 
counties. 

42-24. Turpentine and lightwood leases. 

42-25. Mining and timber land leases. 

Art. 3. Summary Ejectment. 

42-26. Tenant holding over may be dispossessed 
in certain cases. 

42-27. Local: Refusal to perform contract ground 
for dispossession. 

42-28. Summons issued by justice on verified com- 
plaint. 

42-29. Service of summons. 

42-30. Judgment by default or confession. 

42-31. Trial by justice; jury trial; judgment; exe- 
cution. 

42-32. Damages assessed to trial. 

42-33. Rent and costs tendered by tenant. 

42-34, Undertaking on appeal; when to be in- 
creased. 

42-35. Restitution of tenant, if case quashed, etc., 
on appeal. 

42-36. Damages to tenant for dispossession, if pro- 


ceedings quashed, etc. 
Art. 4. Forms, 
42-37. Forms sufficient. 


§ 42-4. Recovery for use and occupation. — 
When any persoa occupies land of another by the 
permission of such other, without any express 
agreement for rent, or upo. a parol lease which 
is void, the landlord may recover a reasonable 
compensation for such occupation, and if by such 
parol lease a certain rent was reserved, such res- 
ervation may be received as evidence of the value 
of the occupation (Rev., s. 1986; Codes, 1746: 
TSO SOs Cael Om Gen ois Cae Sy. 2344.) 


§ 42-5. Rent apportioned, where lease termi- 
nated by death.—If a lease of .and, in which rent 
is reserved, payable at the end of the year or other 
certain period of time, is determined by the death 
of any person during one of the periods in which 
the rent was growing due, the lessor or his per- 
sonal representative may recover a part of the 
rent which becomes due after the death, propor- 
tionate to the part of the period elapsed before 
the death, subject to all just allowances; and if 
any security was given for such rent it shall be 
apportioned in like manner. (Rev., s. 1987; Code, 
$./ 1747; 1868-9, c. 156, s. 6; C.. S. 2345.) 


§ 42-6. Rents apportioned, where right to pay- 
ment terminated by death—In all cases where 
rents, rent charges, annuities, pensions, dividends, 
or any cther paymerits of any description, are made 
payable at fixed periods to successive owners un- 
der any instrument, or by any wili, and where the 
right of any owner to receive payment is termi- 
nable by a death or other uncertain event, and 
where such right so terminates during a period in 
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which a payment is growing due, the payment be- 
coming due next after such terminating event, shall 
be apportioned among the successive owners ac- 
cording to the parts of such periods elapsing 
before and after the terminating event. (Rev., s. 
1988; Code, s. 1748; 1868-9, c. 156, s. 7; C. S. 2346.) 


§ 42-7. In lieu of emblements, farm lessee 
holds out year, with rents apportioned.—When 
any lease for years of any land let for farming on 
which a rent is reserved determines during a cur- 
rent year of the tenancy, by the happening of any 
uncertain event determining the estate of the les- 
sor, or by a sale of said land under any mortgage 
or deed of trust, the tenant in lieu of emblements 
shall continue his occupation to the end of such 
current year, and shall then give up such posses- 
sion to the succeeding owner of the land, and 
shall pay to such succeeding owner a part of the 
rent accrued since the last payment became due, 
proportionate to the part of the period of payment 
elapsing after the termination of the estate of the 
lessor to the giving up such possession; and the 
tenant in such case shall be entitled to a reason- 
able compensation for the tillage and seed of 
any crop not gathered at the expiration of such 
current year from the person succeeding to the 
possession. (Rev. s. 1990; Code, s. 1749; 1868-9, 
156, s. 8; 1931, c, 173, s. 1; C. S. 2347.) 


§ 42-8. Grantees of reversion and assigns of 
lease have reciprocal rights under covenants.— 
The grantee in every conveyance of reversion in 
lands, tenements or hereditaments has the like 
advantages and remedies by action or entry 
against the holders of particular estates in such 
real property, and their assigns, tor nonpayment 
of rent, and for the nonperformance of other con- 
ditions and agreements contained in the instru- 
ments by the tenants of such particular estates, 
as the grantor or lessor or his heirs might have; 
and the holders of such particuiar estates, and 
their assigns, have the like advantages and reme- 
dies against the grantee of the reversion, or any 
part thereof, for any conditions znd agreements 
contained in such instruments, as they might have 
had against the grantor or his lessors or his heirs. 
(Rev.;'5..1989;° Code; 's. 1765°°32> Hen. Vill, c134; 
1868-9, c. 156, s. 18; C. S. 2348.) 


§ 42-9. Agreement to rebuild, how construed in 
case of fire—An agreement in a lease to repair 
a demised house shall not be construed to bind 
the contracting party to rebuild or repair in case 
the house shall be destroyed or damaged to more 
than one-half of its value, by accidental fire not 
occurring from the want of ordinary diligence on 
his part. (Rev.,.s. 1985; Code, s. 1752; 1868-9, c. 
156.6. 41 C. os gates 


§ 42-10. Tenant not liable for accidental damage. 
—A tenant for life, or years, or for a less term, 
shall not be liable for damage occurring on the 
demised premises accidentally, and notwithstand- 
ing reasonable diligence on his part, unless he so 
contract. (Rev., s. 1991; Code, s 1751; 1868-9, 
Cr i56 e007 eos 


§ 42-11. Willful destruction by tenant misde- 
meanor.—If{ any tenant shall, during his term or 
after its expiration, wilfully and unlawfully de- 
molish, destroy, deface, injure or damage any 
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tenement house, uninhabited house or other out- 
house, belonging to his landlord or upon _ his 
premises by removing parts thereof or by burning, 
or in any other manner, or shall unlawfully and 
willfully burn, destroy, pull down, injure or re- 
move any fence, wall or other inclosure or any 
part thereof, built or standing upon the premises 
of such landlord, or shall wilfully and unlawfully 
cut down or destroy any timber, fruit, shade or 
ornamental tree belonging to said landlord, he 
shall be guilty of a misdemeanor. (Rev., s. 3686; 
Code, s. 17615° 1883, 6.22454C; $) 2351.) 


y 42-12. Lessee may surrender, where building 
destroyed or damaged.—If a demised house, or 
other building, is destroyed during the term, or 
so much damaged that it cannot be made reason- 
ably fit for the purpose for which it was hired, 
except at an expense exceeding one year’s 
rent of the premises, and the damage or destruc- 
tion occur without negligence on the part of the 
lessee or his agents or servants, and there is no 
agreement in the lease respecting repairs, or pro- 
viding for such a case, and the use of the house 
damaged or destroyed was the main inducement 
to the hiring, the lessee may surrender his estate 
in the demised premises by a writing to that effect 
delivered or tendered to the landlord within ten 
days from the damage or destruction, and by pay- 
ing or tendering at the same time all rent in ar- 
rear, and a part of the rent growing due at the 
time of the damage or destruction, proportionate 
to the time between the last period of payment 
and the occurrence of the damage or destruction, 
and the lessee shall be thenceforth discharged from 
all rent accruing afterwards; but not from any 
other agreement in the lease. ‘This section shall 
not apply if a contrary intention appear from the 
lease. (Rev., s. 1992; Code, s. 1753; 1868-9, c. 156, 
HOL2 TOS Shss52.) 


§ 42-13. Wrongful surrender to other than land- 
lord misdemeanor.—Any tenant or lessee of lands 
who shall willfully, wrongfully and with intent to 
defraud the landlord or lessor, give up the posses- 
sion of the rented or leased premises to any per- 
son other than his landlord or lessor, shall be 
guilty of a misdemeanor. (Rev., s. 3682; Code, s. 
T1700. SOc C. Loss gC eos) 


§ 42-14. Notice to quit in certain tenancies.— 
A tenancy from year to year may be terminated 
by a notice to quit given one month or more be- 
fore the end of the current year of the tenancy; a 
tenancy from month to month by a like notice 
of seven days; a tenancy from week to week, of 
two days. (Rev., s. 1984; Code, s. 1750; 1891, c. 
227; 1868-9, c. 156, s. 9; C. S. 2354.) 

Local Modification.—Forsyth: 1935, c. 119; Halifax: 1935, 
c. 22; Hertford: 1939, c. 367; Montgomery: 1925, c. 196, s. 23 


Perquimans: 1935, c. 472; Pitt: 1925, c. 196, s. 2; Randolph: 
1925, c. 196, s. 2; Wake: 1931, c. 20. 


Art. 2. Agricultural Tenancies. 


§ 42-15. Landlord’s lien on crops for rents, ad- 
vances, etc., enforcement. When lands are 
rented or leased by agreement, written or oral, 
for agricultural purposes, or are cultivated by a 
cropper, unless otherwise agreed between the 
parties to the lease or agreement, any and all 
crops raised on said lands shall be deemed and 
held to be vested in ‘possession of the lessor or 
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his assigns at all times, until the rents for said 
lands are paid and until all the stipulations con- 
tained in the lease or agreement are performed, 
or damages in lieu thereof paid to the lessor or 
his assigns, and until said party or his assigns 
is pa:d for all advancements made and expenses 
incurred in making and saving said crops. A 
landlord, to entitle himself to the benefit of the 
lien herein provided for, must conform as to the 
prices charged for the advance to the provisions 
of the article Agricultural Liens, in the chapter 
Liens. 

This lien shall be preferred to all other liens, 
and the lessor or his assigns is entitled, against 
the lessee or cropper, or the assigns of either, 
who removes the crop or any part thereof from 
the lands without the consent of the lessor or 
his assigns, or against any other person who 
may get possession of said crop or any part there- 
of, to the remedies given in an action upon a 
claim for the delivery of personal property. 

Provided, that when advances have been made 
by the federal government or any of its agencies, 
to any tenant or tenants on lands under the con- 
trol of any guardian, executor and/or administra- 
tor for the purpose of enabling said tenant or 
tenants to plant, cultivate and harvest crops 
grown on said land, the said guardian, executor, 
and/or administrator may waive the above lien 
in favor of the federal government, or any of 
its agencies, making said advances. (Rev., s. 
1993; Code, s. 1754; 1876-7, c. 283; 1917, c. 134; 
1933) cie27932C, Sin23551) 


§ 42-16. Rights of tenant. — When the lessor 
or his assigns gets the actual possession of the 
crop or any part thereof otherwise than by the 
mode prescribed in § 42-15, and refuses or neg- 
lects, upon a notice, written or oral, of five days, 
given by the lessee or cropper or the assigns of 
either, to make a fair division of said crop, or to 
pay over to such lessee or cropper or the assigns 
of either, such part thereof as he may be entitled 
to under the lease or agreement, then and in that 
case the lessee or cropper or the assigns of either 
is entitled to the remedies against the lessor or 
his assigns given in an action upon a claim for the 
delivery of personal property to recover such part 
of the crop as he, in law and according to the lease 
or agreement, may be entitled to. The amount or 
quantity of such crop claimed by said lessee or 
cropper or the assigns of either, together with a 
statement of the grounds upon which it is claimed, 
shall be fully set forth in an affidavit at the 
beginning of the action. (Rev., s. 1994; Code, 
$))1755-"1876-7) he) 283, Ss.) 239C. 15212356.) 


§ 42-17. Action to settle disputes between par- 
ties—When any controversy arises between the 
parties, and neither party avails himself of the 
provisions of this chapter, it is competent for 
either party to proceed at once to have the matter 
determined in the court of a justice of the peace, 
if the amount claimed is two hundred dollars or 
less, or in the superior court of the county where 
the property is situate if the amount so claimed is 
more than two hundred dollars. (Rev., s. 1995; 
Code, s. 1756; 1876-7, c. 283, s. 3; C. S. 2357.) 


§ 42-18. Tenant’s undertaking on continuance 
or appeal.—In case there is a continuance or an 
appeal from the justice’s decision to the superior 
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court, the lessee or cropper, or the assigns of 
either, shall be aliowed to retain possession of 
said property upon his giving an undertaking to 
the lessor or his assigns, or the adverse party, in 
a sum double the amount of the claim, if such 
claim does not amount to more than the value 
of such property, otherwise to double the value 
of such property, with good and sufficient surety, 
to be approved by the justice of the peace or the 
clerk of the superior court, conditioned for the 
faithful payment to the adverse party of such 
damages as he shall recover in said action. 
(Rev., s. 1995; Code, s. 1756; 1876-7, c. 283, s. 3; 
@eoS: 2358) 


§ 42-19. Crops delivered to landlord on his 
undertaking. — In case the lessee or cropper, or 
the assigns of either, at the time of the appeal or 
continuance mentioned in § 42-18, fails to give the 
undertaking therein required, then the constable 
or other lawful officer shall deliver the property 
into the actual possession of the lessor or his as- 
signs, upon the lessor or his assigns giving to the 
adverse party an undertaking in double the amount 
of said property, to be justified as required in 
§ 42-18, conditioned for the forthcoming of such 
property, or the value thereof, in case judgment is 
pronounced against him. (Rev., s. 1996; Code, s. 
1757; 1876-7, c: 2838,,8..4:.C.-S. 2359.) 


§ 42-20. Crops sold, if neither party gives un- 
dertaking.—If neither party gives the undertak- 
ing described in § 42-18 and § 42-19, it is the duty 
of the justice of the peace or the clerk of the su- 
perior court to issue an order to the constable or 
sheriff, or other lawful officer, directing him to 
take into his possession all of said property, or so 
much thereof as may be necessary to satisfy the 
claimant’s demand and costs, and to sell the same 
under the rules and regulations prescribed by law 
for the sale of personal property under execution, 
and to hold the proceeds thereof subject to the 
decision of the court upon the issue or issues 
pending between the parties. (Rev., s. 1997; Code, 
Sisl tos. 1676-7, C. 283, 5.5 ©. S.'9360.) 


§ 42-21. Tenant’s crop not subject to execu- 
tion against landlord—Wheiever servants and 
laborers in agriculture shall by their contracts, 
oral or written, be entitled, for wages, to a part 
of the crops cultivated by them, such part shall 
not be subject to sale under executions against 
their employers, or the owners of the land culti- 
vated. (Rev., s. 1998; Code, s. 1796; C. S. 2361.) 


§ 42-22. Unlawful seizure by landlord or re- 
moval by tenant misdemeanor.—If any landlord 
shall unlawfully, willfully, knowingly and without 
process of law, and unjustly seize the crop of his 
tenant when there is nothing due him, he shall 
be guilty of a misdemeanor. If any lessee or 
cropper, or the assigns of either, or any other 
person, shall remove a crop, or any part there- 
of, from land without the consent of the lessor 
or his assigns, and without giving him or his 
agent five days notice of such intended removal, 
and before satisfying all the liens held by the 
lessor or his assigns, on said crop, he shall be 
guilty of a misdemeanor. (Rev., ss. 3664, 3665; 
Code, s. 1759; 1876-7, c. 283, s. 6; 1883, c. 83: C. 
S:72362.) 


§ 42-23. Terms of agricultural tenancies in cer- 
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tain counties.—All agricultural leases and con- 
tracts hereafter made between landlord and tenant 
for a period of one year or from year to year, 
whether such tenant pay a specified rental or share 
in the crops grown, such year shall be from De- 
cember first to December first, and such period of 
time shall constitute a year for agricultural ten- 
ancies in lieu of the law and custom heretofore 
prevailing, namely from January first to January 
first. In all cases of such tenancies a notice to 
quit of one month as provided in § 42-14 shall be 
applicable. If on account of illness or any other 
good cause, the tenant is unable to harvest all the 
crops grown on lands leased by him for any year 
prior to the termination of his lease contract on 
December first, he shall have a right to return to 
the premises vacated by him at any time prior to 
December thirty-first of said year, for the purpose 
only of harvesting and dividing the remaining 
crops so ungathered. But he shall have no right 
to use the houses or outbuildings or that part of 
the lands from which the crops have been har- 
vested prior to the termination of the tenant year, 
as defined in this section. 

This section shall only apply to the counties of 
Anson, Ashe, Bladen, Brunswick, Columbus, Cum- 
berland, Duplin, Gaston, Lincoln, Pender, Robe- 
SOM OAM psoue ant  VaAdkine (ltlD. Ocul 920. 0c: 
AQSeUb. LOG. RLS ACH OS me LUNE le OC IauecCa 90) 
600; Pub. Loc. 1941, c. 41.) 


§ 42-24. Turpentine and lightwood leases.—This 
chapter shall apply to all leases or contracts to 
lease turpentine trees, or use lightwood for pur- 
poses of making tar, and the parties thereto shall 
be fully subject to the provisions and penalties of 
this chapter. (Rev., s. 1999; Code, s. 1762; 1893, 
c. 517; 1876-7, c. 283, s. 7; C. S. 2363.) 


§ 42-25. Mining and timber land leases. — If 
in a lease of land for mining, or of timbered land 
for the purpose of manufacturing the timber in- 
to goods, rent is reserved, and if it is agreed in 
the lease that the minerals, timber or goods, or any 
portion thereof, shall not be removed until the 
Payment of the rent, in such case the lessor shall 
have the rights and be entitled to the remedy 
given by this chapter. (Rev., s. 2000; Code, s. 
1763; 1868-9, c. 156, s. 16; C. S. 2364.) 


Art. 8. Summary Ejectment. 


§ 42-26. Tenant holding over may be dispos- 
sessed in certain cases.—Any tenant or lessee of 
any house or land, and the assigns under the 
tenant or legal representatives of such tenant or 
lessee, who holds over and continues in the pos- 
session of the demised premises, or any part 
thereof, without the permission of the landlord, 
and after demand made for its surrender, may 
be removed from such premises in the manner 
hereinafter prescribed in any of the following 
cases: 

1. When a tenant in possession of real estate 
holds over after his term has expired. 

2. When the tenant or lessee, or other person 
under him, has done or omitted any act by which, 
according to the stipulations of the lease, his es- 
tate has ceased. 

3. When any tenant or lessee of lands or tene- 
ments, who is in arrear for rent. or has agreed 
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to cultivate the demised premises and to pay a 
a part of the crop to be made thereon as rent, 
or who has given to the lessor a lien on such 
crop as a security for the rent, deserts the de- 
mised premises, and leaves them unoccupied and 
uncultivated. (Rev., s. 2001; Code, ss. 1766, 1777; 
4°Geo. II, c. 28; 1868-9, c. 156,-s.. 19-°1965, ‘cc, 297; 
299, 820; C. S. 2365.) 
Local Modification.—Johnston: 


§ 42-27. Local: Refusal to perform contract 
ground for dispossession—When any tenant or 
cropper who enters into a contract for the rental 
of land for the current or ensuing year willfully 
neglects or refuses to perform the terms of his con- 
tract without just cause, he shall forfeit his right of 
possession to the premises. This section applies 
only to the following counties: Alleghany, Anson, 
Beaufort, Bertie, Bladen, Burke, Cabarrus, Cam- 
den, Carteret, Caswell, Chatham, Chowan, Cleve- 
land, Columbus, Craven, Cumberland, Currituck, 
Duplin, Edgecombe, Franklin, Gaston, Gates, 
Greene, Guilford, Halifax, Harnett, Hertford, 
Hyde, Jackson, Johnston, Jones, Lenoir, Martin, 
Mecklenburg, Montgomery, Nash, Northampton, 
Onslow, Pasquotank, Pender, Perquimans, Pitt, 
Polk, Randolph, Robeson, Rockingham, Rowan, 
Rutherford, Sampson, Swain, ‘Tyrrell, Union, 
Wake, Wayne, Washington, Wilson, Yadkin, 
Moore, Surry and Stokes. (Rev., s. 2001, subsec. 
4; Code, ss. 1766, 1777; 4 Geo. II, c. 28; 1868-9, 
c. 156, s. 19; 1905, cc. 297, 299, 820; 1907, cc. 43, 
153591909," cen 40595503" Pube Woche Bx Sesse 1924) 
C66371931 (ecr50, 194446251933.) ces 865 4855, 1935) 
Cacor Crmrics6on 


§ 42-28. Summons issued by justice on veri- 
fied complaint—When the lessor or his assigns, 
or his or their agent or attorney, makes oath in 
writing, before any justice of the peace of the 
county in which the demised premises are situ- 
ated, stating such facts as constitute one of the 
cases described in § 42-26 and § 42-27, and describ- 
ing the premises and asking to be put in possession 
thereof, the justice shall issue a summons reciting 
the substance of the oath, and requiring the de- 
fendant to appear before him or some other jus- 
tice of the county, at a certain place and time (not 
to exceed five days from the issuing of the sum- 
mons, without the consent of the plaintiff or his 
agent or attorney), to answer the complaint. The 
plaintiff or his agent or attorney may in his oath 
claim rent in arrear, and damage for the occupa- 
tion of the premises since the cessation of the es- 
tate of the lessee: Provided, the sum claimed shall 
not exceed two hundred dollars; but if he omits to 
make such claim, he shall not be thereby prej- 
udiced in any other action for their recovery. 
(Rev., s. 2002; Code, s. 1767; 1868-9, c.' 156; s. 
PO; 1309-10ececic Cur caer 


§ 42-29. Service of summons.—The officer re- 
ceiving such summons shall immediately serve it 
by the delivery of a copy to the defendant or 
by leaving a copy at his usual or last place 
of residence, with some adult person, if any such 
be found there; or, if the defendant has no usual 
place of residence in the county and cannot be 
found therein, by fixing a copy on some con- 
spicuous part of the premises claimed. (Rev., s. 
2003; Code, s. 1768: 1868-01 C156) Ss. 2f-5G: oe 
2368.) 


1933, c. 390. 
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§ 42-30. Judgment by default or confession.— 
The summons shall be returned according to its 
tenor, and if on its return it appears to have been 
duly served, and if the defendant fails to appear, 
or admits the allegations of the complaint, the 
justice shall give judgment that the defendant 
be removed from, and the plaintiff be put in pos- 
session of, the demised premises; and if any rent 
or damages for the occupation of the premises 
after the cessation of the estate of the lessee, not 
exceeding two hundred dollars, be claimed in the 
oath of the plaintiff as due and unpaid, the justice 
shall inquire thereof, and give judgment as he 
may find the fact to be. (Rev., s. 2004; Code, s. 
1769; 1868-9, c. 156, s. 22; C. S. 2369.) 


§ 42-31. Trial by justice; jury trial; judgment; 
execution.—I{ the defendant by his answer denies 
any material allegation in the oath of the plaintiff, 
the justice shall hear the evidence and give judg- 
ment as he shall find the facts to be. If either 
party demands a trial by jury, it shall be granted 
under the rules prescribed by law for other trials 
by jury before a justice; and if the jury finds that 
the allegation in the plaintiff’s oath, which en- 
titles him to be put in possession, is true, the justice 
shall give judgment that the defendant be re- 
moved from and the plaintiff put in possession of 
the demised premises, and also for such rent and 
damages as shall have been assessed by the jury, 
and for costs; and shall issue his execution to 
carry the judgment into effect. (Rev., s. 2005; 
Code, s.. 17703; 1868-9, cs 156, s.. 23; Ce.5..2370.) 


§ 42-32. Damages assessed to trial—On appeal 
to the superior court, the jury trying the issue 
joined shall assess the damages of the plaintiff for 
the detention of his possession to the time of 
the trial in that court, and judgment for the rent 
in arrear and for the damages assessed may, on 
motion, be rendered against the sureties to the 
appeal. (Rev., s. 2006; Code, s. 1775; 1868-9, c. 
156. es: 28 Ce so 2371s) 


§ 42-33. Rent and costs tendered by tenant.—lf, 
in any action brought to recover the possession 
of demised premises upon a forfeiture for the non- 
payment of rent, the tenant, before judgment 
given in such action, pays or tenders the rent 
due and the costs of the action, all further pro- 
ceedings in such action shall cease. If the plain- 
tiff further prosecutes his action, and the defend- 
ant pays into court for the use of the plaintiff a 
sum equal to that which shall be found to be due, 
and the costs, to the time of such payment, or to 
the time of a tender and refusal, if one has oc- 
curred, the defendant shall recover from the plain- 
tiff all subsequent costs; the plaintiff shall be 
allowed to receive the sum paid into court for his 
use, and the proceedings shall be stayed. (Rev., 
s. 2007; Code, s. 1773; 4 Geo. II, c. 28, s. 4; 1868-9, 
C. 156, "s. 267°C? 5.92872.) 


§ 42-34. Undertaking on appeal; when to be in- 
creased.—Ejither party may appeal from the judg- 
ment of the justice, as is prescribed in other cases 
of appeal from the judgment of a justice; upon ap- 
peal to the superior court either plaintiff or de- 
fendant may demand that the same shall be tried 
at the first term of said court after said appeal is 
docketed in said court, and said trial shall have 
precedence in the trial of all other cases, except 
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the cases of exceptions to homesteads: Provided; 
that said appeal shall have been docketed at least 
ten days prior to the convening of said court: 
Provided, further, that the presiding judge, in his 
discretion, may take up for trial in advance any 
pending case in which the rights of the parties 
or the public require it; but no execution com- 
manding the removal of a defendant from ‘the 
possession of the demised premises shali be sus- 
pended until the defendant gives an undertak- 
ing in an amount not less than one year’s rent 
of the premises, with sufficient surety, who shall 
justify and be approved by the justice, to be void 
if the defendant pays any judgment which in that 
or any other action the plaintiff may recover for 
rent, and for damages for the detention of the 
land. At any term of the superior court of the 
county in which such appeal is docketed after 
the lapse of one year from the date of the filing 
of the undertaking above mentioned, the tenant, 
after legal notice to that end has been duly exe- 
cuted on him, may be required to show cause 
why said undertaking should not be increased to 
an amount sufficient to cover rents and damages 
for such period as to the court may seem proper, 
and if such tenant fails to show proper cause and 
does not file such bond for rents and damages as 
the court may direct, or make affidavit that he 
is unable so to do and show merits, his appeal 
shall be dismissed and the judgment of the jus- 
tice of the peace shall be affirmed. (Rev., s. 2098; 
Codei's! 4772 1868-9 (Fer ms6e sia5s°1ssapic. 316% 
199tu cy 90c) Pxee Secs. e1Olde Ciel e0338hie, il54s 
1937, -c. 294; C. S. 2373.) 


Local Modification.—Burke: 
Granville, Iredell, Mecklenburg, Swain, Watauga: 


Pub. Loc. 1927, c.. 57, Davie, 
CeSe2373: 


§ 42-35. Restitution of tenant, if case quashed, 
etc., on appeal.—If the proceedings before the jus- 
tice are brought before a superior court and 
quashed, or judgment is given against the plaintiff, 
the superior or other court in which final judg- 
ment is given shall, if necessary, restore the de- 
fendant to the possession, and issue such writs 
as are proper for that purpose. (Rev., s. 2009; 
Code7s.1'7745.1868-9, C156) 22737 C2 S)223742) 


§ 42-36. Damages to tenant for dispossession, if 
proceedings quashed, etc.—If, by order of the jus- 
tice, the plaintiff is put in possession, and the pro- 
ceedings shall afterwards be quashed or reversed, 
the defendant may recover damages of the plain- 
tiff for his removal. (Rev., s:° 2010; Code, ‘s. 
177621868-9,.c, 156nssi30 GS." 2375.) 


Art. 4. Forms. 


§ 42-37. Forms sufficient.—The following forms, 
or substantially similar, shall be sufficient in all 
proceedings under this chapter: 


Oath of Plaintiff 


North.” Carolitia nicest sas Bo eerie ele oft a County. 
A. B., plaintiff, : 
: Summary proceedings 
against - : 
in ejyectment. 


C. D., defendant. 


The plaintiff (his agent or attorney) maketh 
oath that the defendant entered into the posses- 
sion of a piece of land in said county (describe 
the land) as a lessee of the plaintiff (or as lessee 
of E. F., who, after the making of the lease, as- 
signed his estate to the plaintiff, or otherwise, as 
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the fact may be); that the term of the defendant 
expired on the...:day of...............: 119 Sn. 
(or that his estate has ceased by nonpayment of 
rent, or otherwise, as the fact may be); that the 
plaintiff has demanded the possession of the prem- 
ises of the defendant, who refused to surrender it, 
but holds over; that the estate of the plaintiff is 
still subsisting, and the plaintiff asks to be put 
in possession of the premises. 

The plaintiff claims’ /.4302.... 0: dollars for rent 
of the premises from the...... day of 
19.05. AoPthe sags . day wore eee ee TOI 
also. aioe. eee dollars for the occupation of the 
premises since the ...... day of ... 19a0<% 
to the date hereof. 


eevee ceeeees 


eeeeee 


A. B., plaintiff. 


Subscribed and sworn to before me, this..... 
(ay, a Oli tesa > eckar Lee Sena eGre s c.6 ore LO tees 


Summons 


North Carolina,... County. 


A. B., plaintiff, Sa proceedings 


eeoeeeroer eee re eooeeeee 


CG De iaerandeHe in ejectment. 
A. B. (his agent or attorney) having made and 
subscribed before me the oath, a copy of which is 
annexed, you are required to appear before me on 
the hi GAvy BOlemmehaki nee ae geen RR a ee ; 
then and there to answer the complaint; other- 
wise judgment will be given that you be removed 
from the possession of the premises. 
Witness my hand and seal this.. 
oleae. e+3 sl LOS elfen 
JRKY Jie PCSeal)s 


. day 


TomGenD, ws acrendant. 

The justice attaches the oath of the plaintiff to 
the summons and delivers them, and a copy of 
both of them to the officer, and makes the 
following entry on his docket, or varies it accord- 
ing to the facts: 


Docket Entries 


plaintiff, Summary proceedings 
\ in ejectment for 
(describe the premises.) 


A; Ba 
against 
Cc. D., defendant. 


Oath of plaintiff (his agent or attorney) filed 


Othe, thes. 4. a Vass lO! centres cia erate 1 aeews 
Plaintitt eeclalins es eieiee dollars for rent fon 
gc thant {0-7 poet Gee ener UOlLAT SLOT ArOCcue 
pation from........ TOR ROR KOO e 
Summons issued the....day of........ SL Oe pecs 
tOmretia« Betoee , constable (or sheriff, as the case 
may be). 


The officer serves the summons and returns it 
to the justice with the oath of the plaintiff, and 
with his return indorsed: 


Return of Officer 


On this day I served the within summons on 
the defendant, C. D., by delivering to him a copy 
thereof, and of the oath of A. B., annexed (or by 
leaving a copy thereof and of the Oath Of tA. Be, 
annexed, at the usual place of residence of the ee 
ferdant, C. D., with an adult found there) (or the 
said C. D. not being found in my county, and hav- 
ing no usual or last place of residence therein) (or 
no adult person being found at his usual or last 
place of residence, by posting a copy of the sum- 
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mons and of the oath of A. B., annexed, on a 
conspicuous part of the premises claimed). 
N. M., Constable. 


ibhes. aidayiito fiaeuiaae DANS SAR Re il OO. 


..day of 


Record to Be Entered on Docket 
A. B., plaintiff, \ f 
Summary proceedings 


against : é 
in ejectment. 


C. D., defendant. 


It appearing that the summons, with a copy of 
the oath of the plaintiff (his agent or attorney), 
was duly served on defendant,* and whereas the 
defendant fails to appear (or admits the allega- 
tions of the plaintiff), I adjudge that the defendant 
be removed from and the plaintiff put in posses- 
sion of the premises described in the oath of the 
plaintiff. I also adjudge that the plaintiff recover 


ofsidetrendant# ee emer e dollars for rent from 
they ae aee GIVSOL Tews castes tet oe were COVE pees 
Cay POF woes eee crs ol OAS ce all G tenets ters : 
dollars for damages for occupation of the premises 
irony thes, day eLetter es ee eesLO 
thist’ day Gnd. sy eos eee dollars for his costs; 
the; seday Ores oe Ake a 


If the defendant admits Batt of the allegations 
of plaintiff, but not all, the judgment must be va- 
ried accordingly; for eae foliow the forego- 
ing to the asterisk (*), and then proceed: 

And whereas the defendant appears and admits 
the first and second allegations of the plaintiff, 
and denies the residue; and whereas both parties 
waived a trial by jury, I heard evidence upon the 
matters in issue, and find (hero state the findings 
on the matters in issue separately). 

Supposing the findings are for the plaintiff, the 
record would proceed: 

I therefore adjudge that the defendant (and so 
on from the asterisk (*). If either party demands 
a jury, the record will proceed from the asterisk 
(*) as follows: 

And whereas the plaintiff (or defendant, as the 
case may be) demanded a trial of the issues joined 
by a jury, I caused a jury to be summoned, to wit: 
(here give the names of the jurors summoned) from 
whom the following jury was duly impaneled, to 
wit: (here state the names of the six jurors im- 
paneled), who find (here state the verdict of the 
jury; if they find all the issues for the plaintiff, say 
so; if any particular issues, say so; also state the 
sums assessed by them for rent and for occupation 
to trial). Therefore, I adjudge, etc. (as in form 
No. 5, from asterisk (*). 

If either party appeals, the justice will enter on 
his docket as follows, altering the entry according 
to the facts: 

Record of Appeal 

From the foregoing judgment the plaintiff (or 

defendant, as the case may be) prayed an appeal 


to the next superior court of said county, which is 
allowed. 


Execution on Judgment for Plaintiff 

A. B., plaintiff, 
against 

C. D., defendant. 


The State of North Carolina, to any lawful offi- 
cer of said county—Greeting: 
You are hereby commanded te remove C. D. 


County. 
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from, and put A. B. in, the possession of a certain 
piece of land (here describe it as in the oath of 


plaintiff). You shall also make out of the goods 
and chattels, lands and tenements, of said de- 
feral tamer ceciie dollars, witl interest from 
thes eer (Biewie) Laing At temas Mic LOT rections 3 to. the 


day of payment, which the plain lately re- 
ccvered of the defendant as rent and damages, 
Sud rues turtoer Slit. Of. 2... dollars as 
costs, in said action. Return this writ, with a 
statement of your proceedings thereon, before me 
(state when and where according to general law 
respecting justices’ executions). 


VWitnessa nye hand sand.) seal. thicmernmrmct day 
O19 saree seerean(ol seck9e.. 
Piriolesthevessiaierasie ones ES oe seefeSlonctek suere aie : (Seal.) 
Bond to Stay Execution 
Wer the undersioned 7.0.0... ail Cameeyersiere's ss 
acknowledge ourselves indebted to ........--.. 


in Htheesunim Ole anh dollars: 
Witness our hands and seals, this the ........ 


day Onn Reet AAD lO I2% 
Wihereasvonmtnerass.1 day Of tice earn y HANA De 
MEAS Mbeforear eer Acct a justice of the peace 
TOR Ree county, A. B. recovered a judg- 
Men teacainst Ca Mioreoes «chen ae ANGaLO Genet 
dollars damages for the detention of said real 
éstate! from? the? 2S day lof 0 SeReRee 5 LM AOE 
LONER. actomthe ieee day-of '. 223% eee ASR) 
LOM man Giswiheredsetiaemsaid ta. fees hae 


prayed an appeal to the superior court from said 
judgment, and also asks that execution on said 
judgment shall be suspended: Now, therefore, 
im thedsaid)! Sehomn® .sshall’x pay) any @judgment 


this 


which, in or in any other action, the 
said may recover for the rent of said 
premises, and for damages for detention thereof, 
then this obligation shall be void; otherwise to 
remain in full force and virtue. 

(Seal.) 
(Seal.) 
(Seal.) 


eeree eee eee eee eeeere eee eeeeeeeeeseseses 
ee ? cere eerere eee rere ees 


eo re wees ee eevee 


Stay of Execution 
The State of North Carolina, to any officer hav- 
ing an execution in favor of A. 3., plaintiff, 
v. C. D., defendant, in a summary proceeding 
in ejectment, “signed by ‘72m ee, 
The defendant having given bond to me, as 
required by law, on his appeal to the superior 


COULEE Olan ereae county, in the above case, you 
will stay further proceedings upon said execu- 
tion and immediately return the same to me, 


with a statement of your action under it. 
Witness my hand and _ seal this 

off cto An-. et Sot Qepery 

GatDsas detendan tapes icae.« 


day 


Pee aniin be (seals) 


Certificate on Return of Appeal 


The annexed are the original oath, summons 
and other papers, and a copv of the record of 
the proceedings in the case of a summary proe- 
ceeding in ejectment, A. B., plaintiff, v. C. D., 
defendant. Toner eoeals) 

(Here state all the costs, to whom paid or due, 
and by whom.) 

(All the papers must be attached.) 
2011; Code, s. 1780; C. S. 2376.) 


CRey.;, s. 


Chapter 43. Land Registration. 


aie Art. 1. Nature of Proceeding. 
43-1. Jurisdiction in superior court. 
43-2. Proceedings in rem; vests title. 
43-3. Rules of practice prescribed by attorney- 
general. 
Art. 2. Officers and Fees. 
43-4, Examiners appointed by clerk. 
43-5. Fees of officers. 
Art. 3. Procedure for Registration. 
43-6. Who may institute proceedings. 
43-7. Land lying in two or more counties. 
43-8. Petition filed; contents. 
42-9. Summons issued and served; disclaimer. 
42-19, Notice of petition published. 
43-11, Hearing and decree. 
43-12. Effect of decree; approval of judge. 


Art. 4. Registration and Effect. 


43-13. Manner of registration. 

43-14. Cross-indexing of lands by registers of 
deeds. 

43-15. Certificate issued. 

43-16. Certificates numbered; entries thereon. 

43-17. New certificate issued, if original lost. 

43-18. Revictered owner’s estate free from adverse 


claims; exceptions. 
. Adverse claims existing at initial registry; 
affidavit; limitation of action. 


Sec. 

43-20. 
43-21. 
43-22. 


Decree and registration run with the land. 

No right by adverse possession. 

Jurisdiction of courts; registered land af- 
fected only by registration. 

Priority of right. 

Compliance with this chapter due registra- 
tion. 

Release from registration. 


43-23. 
43-24. 


43-25. 


Art. 5. Adverse Claims and Corrections after 


Registration. 


43-26. 
43-27. 


Limitations. 

Adverse claim subsequent to registry; affi- 
davit of claim prerequisite to enforce- 
ment; limitation. 

Suit to enforce adverse claim; summons and 
notice necessary. 

Judgment in suit to enforce adverse claim; 
register to file. 

Correction of registered title; 
adverse claims. 


Art. 6. Method of Transfer. 


When whole of land conveyed. 

Convevance of part of registered land. 

Duty of register of deeds upon part convey- 
ance. 

Subdivision of registered estate. 


43-28. 
43-29. 
43-30. limitation of 


43-31. 
43-32. 
43-33. 


43-34. 
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Sec. Sec. 
43-35. References and cross-references entered on 43-48. Sale of unredeemed land; application of 
register. proceeds. 
43-36. When land conveyed as security. 
43-37. Owner’s certificate presented with transfer. pitas hniests Fund. 
43-38, Transfers probated; partitions; contracts. 43-49. Assurance fund provided; investment. 
43-39. Certified copy of order of court noted. 43-50. Action for indemnity. 
43-40. Production of owner’s certificate required. 43-51, Satisfaction by third person or by treasurer. 
43-41. Registration notice to all persons. 43-52. Payment by treasurer, if assurance fund in- 
43-42. Conveyance of registered land in trust. sufficient. ; 
43-43. Authorized transfer of equitable interests 43-53. Treasurer subrogated to right of claimant. 
registered. 43-54. Assurance fund not liable for breach of 
43-44. Validating conveyance by entry on margin trust; limit of recovery. 
Shucertifcate. 43-55. Statute of limitation as to assurance fund. 
Art. 7. Liens upon Registered Lands. Art. 9. Removal of Land from Operation of 
43-45. Docketed judgments. Torrens Law. 
43-46. Notice of delinquent taxes filed. 43-56. Proceedings. 
43-47. Sale of land for taxes; redemption. 43-57. Existing liens unaffected. 


Art. 1. Nature of Proceeding. 


§ 43-1. Jurisdiction in superior court.—For the 
purpose of enabling all persons owning real es- 
tate within this state to have the title thereto 
settled and registered, as prescribed by the provi- 
sions of this chapter, the superior court of the 
county in which the land lies in the state shall 
have exclusive original jurisdiction of all petitions 
and proceedings had thereupon, under the rules of 
practice and procedure prescribed for special pro- 
ceedings except as herein otherwise provided. 
1913, ©. 90 "Ss, L- , as esr et 


§ 48-2. Proceedings in rem; vests title. — The 
proceedings under any petition for the registra- 
tion of land, and all proceedings in the court in 
relation to registered land, shall be proceedings 
in rem against the land, and the decrees of the court 
shall operate directly on the land, and vest and 
establish title thereto in accordance with the 
provisions of this chapter. (1913, c. 90, s. 2; C. S. 
2378.) 


§ 48-3. Rules of practice prescribed by at- 
torney-general. — The attorney-general, with the 
approval of the supreme court, shall from time to 
time make, change, revise and revoke rules of 
practice in the superior court for the administra- 
tion of this chapter. He shall in like manner 
prescribe forms for use in such court, and in the 
notation of the registry of titles of memorials, 
claims, liens, lis pendens, and all other involun- 
tary charges upon and to such registered lands. 
Whenever a question shall arise in the adminis- 
tration of this chapter as to the proper method 
of protecting or asserting any right or interest 
under the law, and the method of procedure is 
in doubt, it shall be the duty of the clerk or reg- 
ister of deeds to notify the attorney-general, who, 
with the approval of the supreme court, shall 
prescribe a rule covering such case. (1913, c. 
90;, 54131 Ga OF 23799) 


Art. 2. Officers and Fees. 


§ 43-4. Examiners appointed by clerk. — The 
clerk of the superior court of each county shall 
appoint three or more examiners of titles, who 
shall be licensed attorneys at law, residing in the 
state of North Carolina. They shall qualify hy 
taking oath before the clerk to faithfully dis- 
charge the duties of such office, which oath shali 


be filed in the office of the clerk. The term of 
office shall be two years. ‘Examiners of titles 
shall have and exercise the jurisdiction and per- 
form the duties hereinafter prescribed, and receive 
the fees herein provided. ‘They shall not appear 
in or have any connection with any proceeding in- 
stituted under the provisions of this chapter, and 
they shall be subject to removal at will by such 
clerk or judge of the superior court. (1913, c. 
90782 8711917; Ch632nC 45.4 2380:) 


§ 48-5. Fees of officers—The fees to be -al- 
lowed the clerks and sheriffs in this proceeding 
shall be the same as now allowed by law to 
clerks and sheriffs in other special proceedings. 
The examiner hereinbefore provided for shall re- 
ceive, as may be allowed by the clerk, a minimum 
fee of five dollars for such examination of each 
title of property assessed upon the tax books at 
the amount of five thousand dollars or less; for 
each additional thousand dollars of assessed 
value of property so examined he shall receive 
fifty cents; for examination outside of the county 
he shall receive a reasonable allowance. There 
shall be allowed to the register of deeds for copy- 
ing the plot upon registration of titles book one 
dollar; for issuing the certificate and new cer- 
tificates under this chapter, fifty cents for each; 
for noting the entries or memorandum  re- 
quired and for the entries noting the cancellation 
of mortgages and all other entries, if any, herein 
provided for, a total of twenty-five cents for the 
entry or entries connected with one transaction. 
The county or other surveyor employed under 
the provisions of this chapter shail not be allowed 
to charge more than forty cents per hour for his 
time actually employed in making the survey 
and the map, except by agreement with the peti- 
tioner: Provided, however, that a minimum fee 
of two dollars in any case may be allowed. 

There shall be no other fees aiiowed of any 
nature except as herein provided, and the bond 
of the register, clerk and sheriff shall be liable 
in case of any mistake, malfeasance, or mis- 
feasance as to the duties imposed upon them by this 
chapter in as full a manner as such bond is now 
liable by law. (1913, c. 90, s. 30; C. S. 2381.) 


Art. 3. Procedure for Registration. 


§ 43-6. Who may institute proceedings.—Any 
person, being in the peaceable possession of land 
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within the state and claiming an estate of in- 
heritance therein, may prosecute a special pro- 
ceeding in rem against all the world in the su- 
perior court for the county in which such land 
is situate, to establish his title thereto, to deter- 
mine all adverse claims and have the title reg- 
istered. Any number of the separate parcels of 
land claimed by the petitioner may be included 
in the same proceeding, and any one parcel may 
be established in several parts, each of which 
shall be clearly and accurately described and reg- 
istered separately, and the decree therein shall 
operate directly upon the land and establish and 
vest an indefeasible title thereto. Any person in 
like possession of lands within the state, claiming 
an interest or estate less than the fee therein, may 
have his title thereto established under the pro- 
visions of this chapter, without the registration 
and transfer features herein provided. (1913, c. 
90, .s. 4;_C, S.. 2382.) 


§ 43-7. Land lying in two or more counties. 
—In every proceeding to register title, in which 
it is alleged in the petition or made to appear that 
the land therein described, whether in one or 
more parcels, is situated partly in one county 
and partly in another, or is situated in two or more 
ccunties, that is to say, when an entire tract, or 
two or more entire tracts, are situated in two or 
more counties (but not separate or several tracts 
situated in different counties) it shall be com- 
petent to institute the proceedings before the clerk 
of the superior court of any county in which any 
part of such tract lying in two or more counties 
is situated, and said clerk shall have jurisdiction 
both of the parties and of the subject-matter as 
fully as if said land was situated wholly in his 
county; but upon the entry of a final decree of 
registration of title, the clerk by or before whom 
the same was rendered shall certify a copy there- 
of to the register of deeds of every county in 
which said land or any part thereof is situated, 
and the same shall be there filed and recorded; 
and every such register of deeds, upon demand of 
the person entitled and payment of requisite fees 
therefor, shall issue and deliver a certificate of 
title for that part of said land situated in his 
county. This section shall apply and become ef- 
fective in all cases or proceedings heretofore 
conducted before any clerk of the superior court 
of this state for registration of title, as in this 
chapter authorized, when the land described in 
the petition as an entire tract was situated in two 
or more counties, as aforesaid; and upon the filing 
and recording of a certified copy of the final de- 
cree or decree of registration therein, the reg- 
ister of deeds shall issue and deliver a certificate 
of title to the present owner or person entitled 
to the same, for that part of the land situated in 
his county, as aforesaid, upon payment or tender 
of proper fees therefor, (1919, c, 82, s. 1; C. S. 
2383.) 


§ 43-8. Petition filed; contents.—Suit for regis- 
tration of title shall be begun by a petition to the 
court by the persons claiming, singly or collec- 
tively, to own or have the power of appointing or 
disposing of an estate in fee simple in any land, 
whether subject to liens or not. Infants and 
other persons under disability may sue by guard- 
ian or trustee, as the case may be, and corpora- 
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tions as in other cases now provided by law; but 
the person in whose behalf the petition is made 
shall always be named as petitioner. The petition 
shall be signed and sworn to by each petitioner, 
and shall contain a full description of the land to 
be registered as hereinafter provided, together with 
a plot of same by metes and bounds, corners to 
be marked by permanent markers of iron, stone 
or cement; it shall show when, how and from 
whom it was acquired, and whether or not it is 
now occupied, and if so, by whom; and it shall 
give an account of all known liens, interests, equi- 
ties and claims, adverse or otherwise, vested or 
contingent, upon such land. Full names and ad- 
dresses, if known, of all persons who may be in- 
terested by marriage or otherwise, including ad- 
joining owners and occupants, shall be given. If 
any person shall be unable to state the metes and 
bounds, the clerk may order a preliminary survey. 
C918,Fc., 90,1s453.CaS.423845) 


§ 43-9. Summons issued and served; disclaimer. 
—The clerk of the court shall issue a summons 
directed to the sheriff of every county in which 
persons named as interested may reside, such 
persons being made defendants, and the summons 
shall be returnable as in other cases of special pro- 
ceedings, except that the return shall be at least 
sixty days from the date of the summons. The 
summons shall be served at least ten days before 
the return thereof and the return recorded in the 
same manner as in other special proceedings; and 
all parties under disabilities shall be represented 
by guardian, either general or ad litem. If the per- 
sons named as interested are not residents of the 
state of North Carolina, and their residence is 
known, which must appear by affidavit, the sum- 
mons must be served on such nonresidents as 
is now prescribed by law for service of summons 
on nonresidents. 


Any party defendant to such proceeding may 
file a disclaimer of any claim or interest in the 
land described in the petition, which shall be 
deemed an admission of the allegations of the pe- 
tition, and the decree shall bar such party and all 
persons thereafter claiming under him, and such 
party shall not be liable for any costs or expenses 
of the proceeding except such as may have been 
incurred by reason of his delay in pleading. (1913, 
C90, SO; a Oa OSD.) 


§ 43-10. Notice of petition published.—In addi- 
tion to the summons issued, prescribed in the 
foregoing section, the clerk of the court shall, at 
the time of issuing such summons, publish a no- 
tice of the filing thereof containing the names of 
the petitioners, the names of all persons named in 
the petition, together with a short but accurate 
description of the land and the relief demanded, 
in some secular newspaper published in the county 
wherein the land is situate, and having general 
circulation in the county; and if there be no such 
paper, then in a newspaper in the county nearest 
thereto and having general circulation in the 
county wherein the land lies, once a week for eight 
issues of such paper, The notice shall set forth the 
title of the cause and in legible or conspicuous 
type the words “To whom it may concern,” and 
shall give notice to all persons of the relief de- 
manded and the return day of the summons: Pro- 
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vided, that no final order or judgment shall be 
entered in the cause until there is proof and ad- 
judication of publication as in other cases of pub- 
lication of notice of summons. ‘The provisions of 
this section, in respect to the issuing and serv- 
ice of summons and the publication of the notice, 
shall be mandatory and essential to the jurisdic- 
tion of the court to proceed in the cause: Provided, 
that the recital of the service of summons and 
publication in the decree or in the final judgment 
in the cause, and in the certificate issued to the 
petitioner as hereinafter provided, shall be con- 
clusive evidence thereof. The clerk of the court 
shall also record a copy of said notice in the lis 
pendens docket of his office and cross-index same 
as other notices of lis pendens and shall also 
certify a copy thereof to the Superior Court of 
each county in which any part of said land lies, 
and the clerk thereof shall record and cross index 
same in the lis pendens records of his office as 
other notices of lis pendens are recorded and 
cross-indexed, *" (1913; c. 90, s. 7; 1915, c. 128, s. 
1; 1919, c. 82, s. 2; 1925, c. 287; C. S. 2386.) 


§ 48-11. Hearing and decree.—1. Referred to 
Examiner.—Upon the return day of the summons 
the petition shall be set down for hearing upon the 
pleadings and exhibits filed. If any person claim- 
ing an interest in the land described in the peti- 
tion, or any lien thereon, shall file an answer, the 
petition and answer, together with all exhibits 
filed, shall be referred to the examiner of titles, 
who shall proceed, after notice to the petitioner 
and the persons who have filed answer or an- 
swered, to hear the cause upon such parol or docu- 
mentary evidence as may be offered or called for 
and taken by him, and in addition thereto make 
such independent examination of the title as may 
be necessary. Upon his request the clerk shall is- 
sue a commission under the seal of the court for 
taking such testimony as shall be beyond the 
jurisdiction of such examiner. 


2. Examiner’s Report—The examiner shall, 
within thirty days after such hearing, unless for 
good cause the time shall be extended, file with 
the clerk a report of his conclusions of law and 
fact, setting forth the state of such title, any 
liens or encumbrances thereon, by whom held, 
amount due thereon, together with an abstract of 
title to the lands and any other information in 
regard thereto affecting its validity. 


3. Exceptions to Report.—Any of the parties 
to the proceeding may, within twenty days 
after such report is filed, file exceptions, either 
to the conclusions of law or fact. Whereupon 
the clerk shall transmit the record to the judge 
of the superior court for his determination there- 
of; such judge may on his own motion certify 
any issue of fact arising upon any such excep- 
tions to the superior court of the county in which 
the proceeding is pending, for a trial of such is- 
sue by jury, and he shall so certify such issue 
of fact for trial by jury upon the demand of any 
party to the proceeding. If, upon consideration 
of such record, or the record and verdict of is- 
sues to be certified and tried by jury, the title 
be found in the petitioner, the judge shall enter a 
decree to that effect, ascertaining all limitations, 
liens, etc., declaring the land entitled to’ registra- 
tion accordingly, and the same, together with the 
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record, shall be docketed by the clerk of the court 
as in other cases, and a copy of the decree certi- 
fied to the register of deeds of the county for 
registration as hereinafter provided. Any of the 
parties may appeal from such judgment to the 
supreme court, as in other special proceedings. 


4. No Judgment by Default—No judgment in 
any proceeding under this chapter shall be given 
by default, but the court must require an ex- 
amination of the title in every instance except 
as respects the rights of parties who, by proper 
pleadings, admit the petitioner’s claim. If, upon 
the return day of the summons and the day 
upon which the petition is set down for hear- 
ing, no answer be filed, the clerk shall refer the 
same to the examiner of titles, who shall, after 
notice to the petitioner, proceed to examine the 
title, together with all liens or encumbrances set 
forth or referred to in the petition and exhibits, 
and shall examine the registry of deeds, mort- 
gages, wills, judgments, mechanic liens and 
other records of the county, and upon such ex- 
amination he shall, as hereinbefore provided, re- 
port to the clerk the condition of the title, with a 
notice of liens or encumbrances thereon. The ex- 
aminer shall have power to take and call for evi- 
dence in such case as fully as if the application 
were being contested. If the title shall be found 
to be in the petitioner, the clerk shall enter a de- 
cree to that effect and declaring the land entitled 
to registration, with entry of any limitations, liens, 
etc., and shall certify the same for registration, 
as hereinbefore provided, after approval by the 
judge of the superior court. (1913, c. 90, s. 8; C. 
S. 2387.) 


§ 43-12. Effect of decree; approval of judge.— 
Every decree rendered as hereinbefore provided 
shall bind the land and bar all persons and cor- 
porations claiming title thereto or interest there- 
in; quiet the title thereto, and shall be forever 
binding and conclusive upon and against all per- 
sons and corporations, whether mentioned by 
name in the order of publication, of included un- 
der the general description, “to whom it may 
concern’; and every such decree so rendered, 
or a duly certified copy thereof, as also the certifi- 
cate of title issued thereon to the person 
or corporation therein named as owner, or to any 
subsequent transferee or purchaser, shall be con- 
clusive evidence that such person or corporation 
is the owner of the land therein described, and 
no other evidence shall be required in any court 
of this state of his or its right or title thereto. 
It shall not be an exception to such conclusive- 
ness that the person is an infant, lunatic or is un- 
der any disability, but such person may have re- 
course upon the indemnity fund hereinafter pro- 
vided for, for any loss he may suffer by reason 
of being so concluded. Such decrees shall not be 
binding on and include the State of North Caro- 
lina or the State Board of Education unless notice 
of said proceeding and copy of petition, etc., as 
provided in this chapter, are served on the Gov- 
ernor and on the State Board of Education sey- 
erally and personally. Such decree shall, in addi- 
tion to being signed by the clerk of the court, be 
approved by the judge of the superior court, who 
shall review the whole proceeding and have 
power to require any reformation of the process, 
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pleading, decrees or entries. (1913, c. 90, s. 9; 
1919, c..82,-s. 33,1925, c.. 263; C. S. 2388.) 


Art. 4. Registration and Effect. 


§ 48-18. Manner of registration—The county 
commissioners of each county shall provide for 
the register of deeds in the county a book, to be 
called Registration of Titles, in which the reg- 
ister shall enroll, register and index, as herein- 
after provided, the decree of title before men- 
tioned and the copy of the plot contained in the 
petition, and all subsequent transfers of title, and 
note all voluntary and involuntary transactions 
in any wise affecting the title to the land, author- 
ized to be entered thereon. If the title be sub- 
ject to trust, condition, encumbrance or the like, 
the words “in trust,” “upon condition,” “subject 
to encumbrance,” or like appropriate insertion 
shall indicate the fact and fix any person dealing 
with such certificate with notice of the partic- 
ulars of such limitations upon the title as ap- 
pears upon the registry. No erasure, alteration, 
or amendment shall be made upon the registry 
after entry and issuance of a certificate of title 
except by order of a court of competent jurisdic- 
HOU il Oho C090. Se 10 1919 CoS G ama S. 
2389.) 


§ 48-14. Cross-indexing of lands by registers 
of deeds. — Where any land is brought into the 
Torrens’ System and under said system is regis- 
tered in the public records of the register’s office, 
said register shall cross-index the registration in 
the general cross-index for deeds in his office. 
(1931, ‘c. 286, s. 2.) 


§ 43-15. Certificate issued. — Upon the regis- 
tration of such decree the register of deeds shall 
issue an owner’s certificate of title, under the seal 
of his office, which shall be delivered to the 
owner or his agent duly authorized, and shall be 
substantially as follows: 

State of North Carolina—County of ..... Pt 8 

The certificate of 

I hereby certify that the title is registered in 
the name of to and situate in said 
county and state, described as follows: (Here 
describe land as in decree.) 

Estate (here name the estate and 
any limitation or encumbrance thereon, as fee 
simple, upon condition, in trust, subject to incum- 
brance, and the like). 


PAShe LS 16\le <0) (esi 6 


fe Be 6 6 6.0. 8 « 


Under dectee ot they land couctlot 20... oes 
county, entitled ...... see 

Registered No. AEE OOK NOM sis, DAC C 

Witness my hand and seal, at office at ........ ; 
tHISS Peete acare' CA Var Olmentnen. She.s ecreere ss GaN el Daa he ea 
COGAL Ls. > cep. See Register of Deeds. (1913, 


c. 90, s..10; C. S.. 2890.) 


§ 43-16. Certificates numbered; entries there- 
on.—All certificates of title to land in the county 
shall be numbered consecutively, which number 
shall be retained as long as the boundaries of 
the land remain unchanged, and a separate page 
or more, with appropriate space for subsequent 
entries, shall be devoted to each title in the reg- 
istration of titles book for the county. Every 
entry made upon any certificate of title in such 
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book or upon the owner’s certificate, under any 
of the provisions of this chapter, shall be signed 
by the register of deeds and minutely dated in 
conformity with the dates shown by the entry 
book. (1913, c. 90, s. 11; C. S. 2391.) 


§ 43-17. New certificate issued, if original lost. 
—Whenever an owner’s certificate of title is lost 
or destroyed, the owner or his personal rep- 
resentative may petition the court for the is- 
suance of a new certificate. Notice of such peti- 
tion shall be published once a week for four 
successive weeks, under the direction of the 
court, in some convenient newspaper, and noted 
upon the registry of titles, and upon satisfactory 
proof having been exhibited before it that the 
certificate has been lost or destroyed the court 
may direct the issuance of a new certificate, 
which shall be appropriately designated and 
take the place of the original, but at least thirty 
full days shall elapse between the filing of the 
petition and making the decree for such new 
certificate! (1918, 9c})90) s:12499C2'S. 2398)) 


§ 43-18. Registered owner’s estate free from ad- 
verse claims; exceptions.—E very registered owner 
of any estate or interest in land bought under this 
chapter shall, except in cases of fraud to which 
he is a party or in which he is a privy, without 
valuable consideration paid in good faith, and 
except when any registration has been procured 
through forgery, hold the land free from any 
and all adverse claims, rights or encumbrances 
not noted on the certificate of title, except (1) 
liens, claims or rights arising or existing under the 
laws or constitution of the United States which 
the statutes of this state cannot require to ap- 
pear of record under registry laws; (2) taxes 
and assessments thereon due the state or any 
county, city or town therein, but not delinquent; 
(3) any lease for a term not exceeding three 
years, under which the land is actually occupied. 
(1913, c. 90, s. 25; C. S. 2393.) 


§ 43-19. Adverse claims existing at initial reg- 
istry; affidavit; limitation of action—Any per- 
son making any claim to or asserting any lien 
or charge upon registered land, existing at the 
initial registry of the same and not shown upon 
the register or adverse to the title of the regis- 
tered owner, and for which no other provision 
is herein made for asserting the same in the reg- 
istry of titles, may make an affidavit thereof set- 
ting forth his interest, right, title, lien or demand, 
and how and under whom derived, and the char- 
acter and nature thereof. The affidavit shall state 
his place of residence and designate a place 
at which all notices relating thereto may be 
served. Upon the filing of such affidavit in the 
office of the clerk of the superior court, the clerk 
shall order a note thereof as in the case of charges 
or encumbrances, and the same shall be entered 
by the register of deeds. Action shall be brought 
upon such claim within six months after the entry 
of such note, unless for cause shown the clerk 
shall extend the time. Upon failure to commence 
such action within the time prescribed therefor, 
the clerk shall order a cancellation of such note. If 
any person shall wantonly or maliciously or with- 
out reasonable cause procure such notation to be 
entered upon the registry of titles, having the 
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effect of a cloud upon the registered owner’s title, 
he shall be liable for all damages the owner may 
suffer thereby. (1913, c. 90, s. 25; C. S. 2394.) 


§ 43-20. Decree and registration run with the 
land.—The obtaining of a decree of registration 
and the entry of a certificate of title shall be con- 
strued as an agreement running with the land, 
and the same shall ever remain registered land, 
subject to the provisions of this chapter and all 
amendments thereof. (1913, c. 90, s. 26; C. S. 
2395.) 


§ 48-21. No right by adverse possession.—No 
title to nor right or interest in registered land in 
derogation of that of the registered owner shall 
be acquired by prescription or adverse possession. 
(1913, c. 90, s. 27; C..S. 2396.) 


§ 43-22. Jurisdiction of courts; registered land 
affected only by registration—Except as other- 
wise specially provided by this chapter, registered 
land and ownership therein shall be subject to the 
jurisdiction of the courts in the same manner as 
if it had not been registered; but the registration 
shall be the only operative act to transfer or 
affect the title to registered land, and shall date 
from the time the writing, instrument or record 
to be registered is duly filed in the office of the 
register of deeds, subject to the provisions of 
this chapter; no voluntary or involuntary trans- 
action shall affect the title to registered lands un- 
til registered in accordance with the provisions 
of this chapter: Provided, that all mortgages, 
deeds, surrendered and canceled certificates, 
when new certificates are issued for the land so 
deeded, the other paper-writings, if any, pertain- 
ing to and affecting the registered estate or 
estates herein referred to, shall be filed by the 
register of deeds for reference and information, 
but the registration of titles book shall be and 
constitute sole and conclusive legal evidence of 
title, except in ceses of mistake and fraud, 
which shall be corrected in the methods now 
provided for the correction of papers authorized 
to be registered. (1913, c. 90, s. 28; C. S. 2397.) 


§ 43-23. Priority of right.—In case of conflict- 
ing claims between the registered owners the 
right, title or estate derived from or held under 
the older certificate of title shall prevail. (1913, 
@n901is182939.C.2992398)) 


§ 43-24. Compliance with this chapter due reg- 
istration. — When the provisions of this chapter 
have been complied with, all conveyances, deeds, 
contracts to convey or leases shall be considered 
duly registered, as against creditors and pur- 
chasers, in the same manner and as fully as if 
the same had been registered in the manner here- 
tofore provided by law for the registration of 
conveyances. (1913, c. 90, s. 32; C. S. 2399.) 


§ 43-25. Release from registration—Whenever 
the record owner of any estate in lands, the title 
to which has been registered or attempted to be 
registered in accordance with the provisions of 
this chapter, desires to have such estate re- 
leased from the provisions of said chapter in so 
far as said chapter relates to the form of convey- 
ance, so that such estate may ever thereafter be 
conveyed, either absolutely or upon condition or 
trust, by the use of any desired form of convey- 


CH. 43. LAND REGISTRATION—CLAIMS AND CORRECTIONS 


§ 43-26 


ance other than the certificate of title prescribed 
by said chapter, such owner may present his 
owner’s certificate of title to such registered 
estate to the register of deeds of the county 
wherein such land lies, with a memorandum or 
statement written by him on the margin thereof 
in the words following, or words of similar im- 
Port, 10) Wiksdus Lal Oba WEY, he -mihiaastee , being 
the owner (or owners) of the registered estate 
evidenced by this certificate of title, do hereby 
release said estate from the provisions of chap- 
ter forty-three of the North Carolina Code in so 
far as said chapter relates to the form of convey- 
ance, so that hereafter the said estate may, and 
shall be forever until again hereafter registered in 
accordance with the provisions of said chapter and 
acts amendatory thereof, conveyed, either abso- 
lutely or upon condition or trust, by any form of 
conveyance other than the certificate of title pre- 
scribed by said chapter, and in the same manner 
as if said estate had never been registered.” Which 
said memorandum or statement shall further state 
that it is made pursuant to the provisions of this 
section, and shall be signed by such record owner 
and attested by the register of deeds under his 
hand and official seal, and a like memorandum or 
statement so entered, signed and attested upon 
the margin of the record of the said owner’s cer- 
tificate of title in the registration of titles book 
in said register’s office, with the further notation 
made and signed by the register of deeds on the 
margin of the certificate of title in the registra- 
tion of titles book showing that such entry has 
been made upon the owner’s certificate of title; 
and thereafter any conveyance of such registered 
estate, or any part thereof, by such owner, his 
heirs or assigns, by means of any desired form 
of conveyance other than such certificate of title 
shall be as valid and effectual to pass such estate 
of the owner according to the tenor and purport 
of such conveyance in the same manner and to 
the same extent as if such estate had never been 
so registered. (1924, c. 40.) 


Art. 5. Adverse Claims and Corrections after 
Registration. 


§ 43-26. Limitations. — No decree of registra- 
tion heretofore entered, and no certificate of title 
heretofore issued pursuant thereto, shall be ad- 
judged invalid, revoked, or set aside, unless the 
action or proceeding in which the validity of such 
decree of registration or certificate of title issued 
pursuant thereto is attacked or called in question 
be commenced or the defense alleging the inva- 
lidity thereof be interposed within twelve months 
from March 10, 1919. 


No decree of registration hereafter entered and 
no certificate of title hereafter issued pursuant 
thereto shall be adjudged invalid or revoked or 
set aside, unless the action or proceeding in which 
the validity of such decree or of the certificate of 
title issued pursuant thereto is attacked or called 
in question be commenced or the defense alleg- 
ing the invalidity thereof be interposed within 
twelve months from the date of such decree. 

No action or proceeding for the recovery of 
any right, title, interest, or estate in registered 
land adverse to the title established and adjudi- 
cated by any decree of registration heretofore 
entered shall be maintained unless such action or 
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proceeding be commenced within twelve months 
from the date last mentioned; and no action or 
proceeding for the recovery of any right, title, 
interest, estate in registered land, adverse to the 
right established by any decree of registration 
hereafter shall be maintained unless such action 
or proceeding be commenced within twelve 
months from the date of such decree. 


No action or proceeding for the enforcement 
or foreclosure of any lien upon or charge against 
registered land which existed at the date when 
any decree of registration was heretofore entered, 
and which was not recognized or established by 
such decree, shall be maintained, unless such ac- 
tion or proceeding be commenced within twelve 
months from the date above mentioned; and no 
action or proceeding for the enforcement or fore- 
closure of any lien upon or charge against reg- 
istered land in existence at the date of any de- 
cree of registration hereafter entered, and which 
is not recognized and established by such decree, 
shall be maintained, unless such action or pro- 
ceeding be commenced within twelve months 
from the date of such decree. (1919, c. 236, s. 1; 
C. S. 2400.) 


§ 43-27. Adverse claim subsequent to registry; 
affidavit of claim prerequisite to enforcement; 
limitation. — Any person claiming any right, 
title, or interest in registered land adverse to the 
registered owner thereof, arising subsequent to 
the date of the original decree of registration, 
may, if no other provision is made for register- 
ing the same, file with the register of deeds of 
the county in which such decree was rendered 
or certificate of title thereon was issued, a veri- 
fied statement in writing, setting forth fully the 
right, title, or interest so claimed, how or from 
whom it was acquired, and a reference to the 
number, book, and page of the certificate of title 
of the registered owner, together with a descrip- 
tion of the land by metes and bounds, the ad- 
verse claimant’s place of residence and his post- 
office address, and, if a nonresident, he shall des- 
ignate or appoint the said register of deeds to 
receive all notices directed to or to be served upon 
such adverse claimant in connection with the 
claim by him made, and such statement shall be 
noted and filed by said register of deeds as an 
adverse claim; but no action or proceeding to en- 
force such adverse claim shall be maintained unless 
the same be commenced within six months of the 
filing of the statement thereof. (1919, c. 236, s. 1; 
C. S. 2401.) 


§ 43-28. Suit to enforce adverse claim; sum- 
mons and notice necessary. — Upon the institu- 
tion of any action or proceeding to enforce such 
adverse claim, notice thereof shall be served up- 
on the register of deeds, who shall enter upon the 
registry a memorandum that suit has been 
brought or proceeding instituted to determine 
the validity of such adverse claim; and summons 
or notice shall be served upon the holder or 
claimant of the registered title or certificate or 
other person against whom such adverse claim 
is alleged, as provided by law for the institution 
of suits or proceedings in the courts of this state. 

If no notice of the institution of an action or 
proceeding to enforce an adverse claim be served 
upon the register of deeds and upon the holder 
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of the registered title or certificate, or other per- 
son, as aforesaid, within seven months from the 
date of filing the statement of adverse claim, the 
register of deeds shall cancel upon the registry 
the adverse claim so filed and make a memoran- 
dum setting out that no notice of suit or pro- 
ceeding to enforce the same had been served up- 
on him within seven months as herein required, 
and that such adverse claim was therefore can- 
celed; and thereafter no action or proceeding 
shall be begun or maintained to enforce such ad- 
verse claim in any of the courts of this state. 
C101 OS es G tga Oss 24 ees 


§ 43-29. Judgment in suit to enforce adverse 
claim; register to file. — The court shall certify 
its judgment to the register of deeds; if such ad- 
verse claim be held valid, the register of deeds 
shall make such entry upon the registry and up- 
on the owner’s certificate of title as may be di- 
rected by the court, or he may file and record a 
certified copy of the judgment or order of the 
court thereon; if such adverse claim be held in- 
valid the register of deeds shall cancel such ad- 
verse claim upon the registry, noting thereon 
that the same was done by order or judgment of 
the court, or he may file and record a certified 
copy of the judgment or order of the court there- 
axa GIGI): ey PRE Ke TCS ena, 


§ 43-30. Correction of registered title; limita- 
tion of adverse claims. — Any registered owner 
or other claimant under the registered title may 
at any time apply to the court in which the origi- 
nal decree was entered, by petition, setting out 
that registered interests of any description, 
whether vested, contingent, expectant or incho- 
ate, have terminated and ceased, or that new in- 
terests have arisen or been created which do not 
appear upon the certificate, or that any error or 
omission was made in entering or issuing the 
certificate or any duplicate thereof, or that the 
name of any person on the certificate has been 
changed, or that the registered owner had mar- 
ried or, if registered as married, that the mar- 
riage has been terminated, or that a corporation 
which owned registered lands has been dissolved, 
without conveying the same or transferring its 
certificate within three years after the dissolu- 
tion, or any other reasonable and proper ground 
of correction or relief; and such court may hear 
and determine the petition after notice to all 
parties in interest, and may make such order or 
decree as may be appropriate and lawful in the 
premises; but nothing in this section shall be 
construed to authorize any such court to open 
any original decree of registration which was 
entered more than twelve months prior to the 
filing of such petition, and nothing shall be 
done or ordered by the court to divest or impair 
the title or other interest of a purchaser who 
holds a transfer or certificate of title for value 
and in good faith. No action or proceeding shall 
be commenced or maintained to set up or estab- 
lish any right, claim, interest or estate adverse 
to the order or decree or certificate of title issued 
thereon made or entered upon any petition or 
other proceeding authorized by this section, un- 
less the same shall be brought and instituted 
within six months from the date of such order or 


[ 517 ] 


§ 43-31 


decree authorized by this section. 
s..15°CS.°2404.) 


Art. 6. Method of Transfer. 


§ 43-31. When whole of land conveyed.—When- 
ever the whole of any registered estate is transfer- 
red or conveyed the same shall be done by a trans- 
fer or conveyance upon or attached to the certifi- 
cate substantially as follows: 


A B and wife (giving the names of the parties 
owning land described in the certificate and their 
wives) hereby, in consideration Of ........+00. 
dollars, sell and convey to C D (giving name of 
purchaser) the lot or tract of land, as the case 
may be, described in the certificate of title hereto 
attached. 

The same shall be signed and properly ac- 
knowledged by the parties and their wives and 
shall have the full force and effect of a deed in 
fee simple: Provided, that if the sale shall be in 
trust, upon condition, with power to sell or other 
unusual form of conveyance, the same shall be 
set out in the deed, and shall be entered upon the 
registration of titles book as hereinafter pro- 
vided; that upon presentation of the transfer, to- 
gether with the certificate of title, to the regis- 
ter of deeds, the transaction shall be duly noted 
and registered in accordance with the provisions 
of this chapter, and certificate of title so pre- 
sented shall be cancelled and a new certificate 
with the same number issued to the purchaser 
thereof, which new certificate shall fully refer by 
number and also by name of holder to former 
certificate just canceled. (1913, c. 90, s. 12; C. S. 
2405.) 


(1919, c. 236, 


§ 43-32. Conveyance of part of registered land. 
—The transfer of any part of a registered estate, 
either of an undivided interest therein or of a 
separate lot or parcel thereof, shall be made by 
an instrument of the transfer or conveyance 
similar in form to that herein provided for the 
transfer of the whole of any registered estate, to 
which shall be attached the certificate of title of 
such registered estate. In case of the transfer of 
an undivided interest in a registered estate, such 
instrument or transfer or conveyance shall ac- 
curately specify and describe the extent and 
amount of the interest transferred and of the in- 
terest retained, respectively. In case of a trans- 
fer of a separate lot or parcel of a registered 
estate, such instrument of transfer or conveyance 
shall describe the lot or parcel transferred either 
by metes and bounds or by reference to the map 
or plat attached thereto, and shall in every case 
be accompanied by a map or plat having clearly 
indicated thereon the boundaries of the whole of 
the registered estate and of the lot or parcel to 
be transferred. (1919, c. 82, s. 4; C. S. 2406.) 


§ 43-33. Duty of register of deeds upon part 
conveyance. — Upon presentation to the register 
of deeds of an instrument of transfer or convey- 
ance of an undivided interest in a registered 
estate, in proper form as above prescribed, it 
shall be his duty to cancel the certificate of title 
attached thereto and to issue to each owner 4 
new certificate of title, each beating the same 
number as the original certificate of title and ac- 
curately specifying and describing the extent and 
the amount of the interest retained or of the in- 
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terest transferred, as the case may be. Upon 
presentation to the register of deeds of an instru- 
ment of transfer or conveyance of a separate lot 
or parcel of a registered estate, in proper form as 
above prescribed, it shall be his duty to cancel 
the certificate of the title attached thereto and to 
issue to each owner a new certificate of title bear- 
ing a new number and describing the separate lot 
or parcel retained or transferred, as the case may 
be, either by metes and bounds or by reference 
to a map or plat thereto attached. (1919, c. 82, 
ey? St e40 7.) 


§ 48-34. Subdivision of registered estate-—Any 
owner of a registered estate who may desire 
to subdivide the same may make application in 
writing to the register of deeds for the issuance 
of a new certificate of title for each subdivision, 
to which application shall be attached a map or 
plat having clearly indicated thereon the bounda- 
ries of the whole of the registered estate in ques- 
tion and of each lot or parcel for which he de- 
sires a new certificate of title. ‘Thereupon it 
shall be the duty of the register of deeds, upon 
payment by such applicant of necessary survey- 
or’s fees, if any are required, and of the amount 
herein provided for issuing the certificates of 
title and recording the map, to cancel the cer- 
tificate of title attached to said application and 
to issue to such owner new certificates of title, 
each bearing a new number, for each lot or par- 
cel shown upon the said map, describing such 
lot or parcel in such certificates either by metes 
and bounds or by reference to a map or plat at- 
tached thereto. (1919, c. 82, s. 4; C. S. 2408.) 


§ 48-35. References and cross-references en- 
tered on register. — In all cases the register of 
deeds shall place upon the registry of title books 
and upon the certificate of title of such registered 
estate therein, references and cross-references to 
the new certificates issued as above provided, in 
accordance with the provisions of this article, 
and the new certificates issued shall fully refer 
by number and by name of the holder to the 
canceled certificate in place of which they are 
issued. (1919, c. 82, s. 4; C. S. 2409.) 


§ 48-36. When land conveyed as security. — 
1. Whole land conveyed. Whenever the owner 
of any registered estate shall desire to con- 
vey same as security for debt, it may be done in 
the following manner, by a short form of trans- 
fer, substantially as follows, to wit: 

A B and wife (giving names of all owners or 
holders of certificates and their wives) hereby 
franster?'to "CH Do the tract” or lot’ oft land de- 
scribed as No. in registration of titles 
book for county, a certificate 
for the title for same being hereto attached, to 


ee ee eens 


secure”a debt” of! ...3% Sees ee COllAaTSemditee tO: 
AALS ah ha Pe ROS bah. bein ie tA gs county and 
stafeMor the®. <0) day of?. 28 Hand 25 Nb hh hes eles a 


denced by bond (or otherwise as the case may 
be )Pdated se A... day OF vate s <2 one eeLoste s'acaeeitl 
case of default in payment of said debt with ac- 
crued interest, ... days notice of sale re- 
quired. 

The same shall be signed and properly ac- 
knowledged by the parties making same, and 
shall be presented, together with the owner’s 


ee eeeee 
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certificate, to the register of deeds, whose duty 
it shall be to note upon the owner’s certificate 
and upon the certificate of title in the registra- 
tion of titles book the name of the trustee, the 
amount of debt, and the date of maturity of 
same. 


2. Part of land conveyed. When a part of the 
registered estate shall be so conveyed, the regis- 
ter of deeds shall note upon the book and own- 
er’s certificate the part so conveyed, and if the 
same be required and the proper fee paid by the 
trustee, shall issue what shall be known as a par- 
tial certificate, over his hand and seal, setting out 
the portion so conveyed. 


3. Effect of transfer. All transfers by such 
short form shall convey the power of sale upon 
due advertisement at the county courthouse and 
im sOme newspaper published in the county, or 
adjourning county, in the same manner and as 
fully as is now provided by law in the case of 
mortgages and deeds of trust and default therein. 


4. Other encumbrances noted. All registered 
encumbrances, rights or adverse claims affecting 
the estate represented thereby shall continue to 
be noted, not only upon the certificate of title in 
the registration book, but also upon the owner’s 
certificate, until same shall have been released or 
discharged. And in the event of second or other 
subsequent voluntary encumbrances the holder 
of the certificate may be required to produce 
such certificate for the entry thereon or attach- 
ment thereto of the note of such subsequent 
charge or encumbrance as_ provided in _ this 
article. 


5. Other forms of conveyance may be used. 
Nothing in this section nor this chapter shall be 
construed to prevent the owner from conveying 
such land, or any part of the same, as security 
for a debt by deed of trust or mortgage in any 
form which may be agreed upon between the 
parties thereto, and having such deed of trust or 
mortgage recorded in the office of the register of 
deeds as other deeds of trust and mortgages are 
recorded: Provided, that the book and page of 
the record at which such deed of trust or mort- 
gage is recorded shall be entered by the 
register of deeds upon the owner’s certificate and 
also on the registration of titles book. 


6. Sale under lien; new certification. Upon 
foreclosure of such deed of trust or mortgage, 
or sale under execution for taxes or other lien 
on the land, the fact of such foreclosure or sale 
shall be reported by the trustee, mortgagee or 
other person authorized to make the same, to 
the register of deeds of the county in which the 
land lies, and, upon satisfactory evidence thereof, 
it shall be his duty to call in and cancel the out- 
standing certificate of title for the land so sold, 
and to issue a new certificate in its place to the 
purchaser or other person entitled thereto; and 
the production of such outstanding certificate 
and its surrender by the holder thereof may be 
compelled, upon notice to him, by motion before 
and order of the clerk of the superior court in the 
original proceeding or the clerk of the superior 
court of the county in which the land lies; but 
the right of appeal from such order may be ex- 
ercised and shall be allowed as in other special 
proceedings, and pending any such appeal the 
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rights of all parties shall be preserved. (1913, c. 
90, s. 14; 1915, c. 245; 1919, c. 82, s. 5; C. S. 2410.) 


§ 43-37. Owner’s certificate presented with 
transfer. — In voluntary transactions the own- 
er’s certificate of title must be presented along 
with the writing or instrument conveying or 
effecting the sale, and thereupon and not other- 
wise the register shall be authorized to register 
the conveyance or other transaction upon proof 
of payment of all delinquent taxes or liens, if 
any, or if such payment be not shown the entry 
and new certificate shall note such taxes or liens 
as having priority thereto. (1913, c. 90, s. 15; C. 


S. 2411) 
§ 43-38. Transfers probated; partitions; con- 
tracts. — All transfers of registered land shall be 


duly executed and probated as required by law 
upon like conveyances of other lands, and in all 
cases of change in boundary by partition, sub- 
traction or addition of land there shall be an 
accurate survey and permanent marking of 
boundaries and accurate plots, showing the 
courses, distances and markings of every portion 
thereof, which shall be duly proved and regis- 
tered as upon the initial registration. Such 
transfers shall be presented to the register of 
deeds for entry upon the registration of titles 
book and upon the owner’s certificate within 
thirty days from the date thereof, or become 
subject to any rights which may accrue to any 
other person by a prior registration. All leases 
or contracts affecting land for a period exceeding 
three years shall be in writing, duly proved before 
the clerk of the superior court, recorded in the 
register’s office, and noted upon the registry and 
upon the owner’s certificate. (1913, c. 90, ss. 15, 
32; C. S. 2412.) 


§ 43-39. Certified copy of order of court noted. 
—In voluntary transactions a certificate from 
the proper state, county or court officer, or cer- 
tified copy of the order, decree or judgment of 
any court of competent jurisdiction shall be au- 
thority for him to order a proper notation there- 
of upon the registration of titles book, and for 
the register of deeds to note the transaction un- 
der the direction of the court. (1913, c. 90, s. 
163:.Gaas. 2473;) 


§ 43-40. Production of owner’s certificate re- 
quired. — Whenever owner’s certificate is not 
presented to the register along with any writing, 
instrument or record filed for registration under 
this chapter, he shall forthwith send notice by 
registered mail to the owner of such certificate, 
requesting him to produce the same in order 
that a memorial of the transaction may be made 
thereon; and such production may be required 
by subpoena duces tecum or by other process of 
the court, if necessary. (1913, c. 90, s. 17; C. S. 


2414.) 
§ 43-41. Registration notice to all persons. — 
Every voluntary -or involuntary transaction, 


which if recorded, filed or entered in any clerk’s 
office would affect unregistered land, shall, if 
duly registered in the office of the proper regis- 
ter as the case may be, and not otherwise, be 
notice to all persons from the time of such regis- 
tration, and operate, in accordance with law and 
the provisions of this chapter, upon any regis- 
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tered land in the county of such registration. 
(19189 2 90/<8) a8eeCy Seas) 


§ 43-42. Conveyance of registered land in trust. 
—Whenever a writing, instrument or record is 
filed for the purpose of transferring registered 
land in trust, or upon any equitable condition or 
limitation expressed therein, or for the purpose 
of creating or declaring a trust or other equi- 
table interest in such land, the particulars of the 
trust, condition, limitation or other equitable in- 
terest shall not be entered on the certificate, but 
it shall be sufficient to enter in the book and up- 
on the certificates a memorial thereof by the 
terms “in trust” or “upon condition” or in other 
apt words, and to refer by number to the writ- 
ing, instrument or record authorizing or creat- 
ing the same. And if express power is given to sell, 
encumber or deal with the land in any manner, 
such power shall be noted upon the certificates 
by the term “with power to sell” or “with power 
to encumber,” or by other apt words. (1913, c. 
90, s. 19; C. S. 2416.) 


§ 43-43. Authorized transfer of equitable inter- 
ests registered. — No writing or instrument for 


the purpose of transferring, encumbering or 
otherwise dealing with equitable interests in 
registered land shall be registered unless the 


power thereto enabling has been expressly con- 
ferred by or has been reserved in the writing o1 
instrument creating such equitable instrument, 
or has been declared to exist by the decree of 
some court of competent jurisdiction, which de- 
cree must also be registered. (1913, c. 90, s. 20; 


C)' Si-2427)) 
§ 43-44, Validating conveyance by entry on 
margin of certificate. — In all cases where the 


owner of any estate in lands, the title to which 
has been registered or attempted to be registered 
in accordance with the provisions of this chapter, 
has before August 21, 1924, and subsequent to such 
registration made any conveyance of such estate, 
or any portion thereof, by any form of conveyance 
sufficient in law to pass the title thereto if the title 
to said lands had not been so registered, the record 
owner and holder of the certificate of title cov- 
ering such registered estate may enter upon the 
margin of his certificate of title in the registra- 
tion of titles book a memorandum showing 
that such registered estate, or a portion thereof, 
has been so conveyed, and further showing the 
name of the grantee or grantees and the number 
of the book and the page thereof where such con- 
veyance is recorded in the office of the register 
of deeds, and make a like entry upon the owner’s 
certificate of title held by him, both of such en- 
tries to be signed by him and witnessed by the 
register of deeds, and attested by the seal of 
office of the register of deeds upon said owner’s 
certificate, with the further notation made and 
signed by the register of deeds on the margin of 
the certificate of title in the registration of titles 
book showing that such entry has been made upon 
the owner’s certificate of title, and thereupon such 
conveyance shall become and be as valid and ef- 
fectual to pass such estate of the owner according 
to the tenor and purport of such conveyance as if 
the title to said lands had never been so registered, 
whether such conveyance be in form absolute or 
upon condition of trust; and in all cases where 
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such conveyance has been made before August 21, 
1924, upon the making of the entries herein au- 
thorized by the record owner and holder of such 
owner’s certificate of title, the grantee and his 
heirs and assigns shall thereafter have the same 
right to convey the said estate or any part of the 
same in all respects as if the title to said lands had 
never been so registered. (1924, c. 41.) 


Art. 7. Liens upon Registered Lands. 


§ 43-45. Docketed judgments.—Whenever any 
judgment of the superior court of the county 
in which the registered estate is situated shall be 
duly docketed in the office of the clerk of the su- 
perior court, it shall be the duty of the clerk to 
certify the same to the register of deeds. The 
register of deeds shall thereupon enter the cer- 
tificate of title, the date, and the amount of the 
judgment, and the same shall be a lien upon such 
land as fully as such docketed judgment would 
be a lien upon unregistered lands of the judgment 
debtor...) (1913, c. 90, .6..22°. Ci 5u2419.) 


§ 43-46. Notice of delinquent taxes filed. — It 
shall be the duty of the sheriff or other collector 
of taxes or assessments of each county and town, 
not later than the first day of March in each 
year, to file an exact memorandum of the delin- 
quency, if any, of any registered land for the non- 
payment of the taxes or assessments thereon, in- 
cluding the penalty therefor, in the office of the 
register of deeds for registration; and if such offi- 
cer fails to perform such duty, and there shall be 
subsequent to such day a transfer of the land as 
hereinbefore provided, the grantee shall acquire 
a good title free from any lien for such taxes and 
assessments, and such sheriff or other collector 
of taxes and his sureties shall be liable for the 
payment of the taxes and assessments with the 
penalty and interest thereon. (1913, c. 90, s. 21; 
C. S..2419.) 


§ 43-47. Sale of land for taxes; redemption.— 
Whenever any sale of registered land is made for 
delinquent taxes or levies, it shall be the duty of 
the sheriff or other officer making such sale 
to file forthwith a memorandum thereof for reg- 
istration in the office of the register of deeds; 
and thereupon the registered owner shall be re- 
quired to produce his certificate for cancellation, 
and a new owner’s certificate shall be issued in 
favor of the purchaser, and the land shall be 
transferred on the land books to the name of such 
purchaser, unless such delinquent charges and 
all penalties and interest thereon be paid in full 
within ninety days after date of such sale; but a 
note shall be entered upon the certificate of title 
and also upon any such new owner’s certificate, 
reserving the privilege of redemption in accord- 
ance with the law. In case of any redemption 
under this section of land sold for taxes, a note 
of the fact shall be duly registered, and if an 
owner’s certificate has been issued to any pur- 
chaser, the same shall be canceled and a new one 
shall be issued to the person who has redeemed. 
(1913) e290; $$3-22,0233/C.1S..2420.) 


§ 48-48. Sale of unredeemed land; application 
of proceeds. — If there be no redemption of land 
under the preceding section, in accordance with 
the law, it shall be the duty of the sheriff or other 
collector of taxes in the county or town in which 
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the land lies to sell the same at public auction for 
cash, first giving such notice of the time and 
place of sale as is prescribed for execution sales, 
and the proceeds of sale shall be applied, first, to 
the payment of all taxes and assessments then 
due to the state, county and town, with interest, 
penalty and costs; second, to the payment of all 
sums paid by any person who purchased at the 
former tax sale, with interest and the additional 
sum of five dollars; third, to the payment of a 
commission to the officer making the sale of five 
per centum on the first three hundred dollars and 
two per centum on the residue of the proceeds; 
fourth, to the satisfaction of any liens other than 
the taxes and assessments registered against the 
land in the order of their priorities; fifth, and the 
surplus, if any, to the person in whose name the 
land was previous to sale for taxes, subject to 
redemption as provided herein, his heirs, per- 
sonal representatives or assigns. A note of the 
sale under this section shall be duly registered, 
and a certificate shall be entered and an owner’s 
certificate issued in favor of the purchaser in 
whom title shall be thereby vested as _ regis- 
tered owner, in accordance with the provisions 
of this chapter. Nothing in this section shall be 
so construed as to affect or divert the title of a 
tenant in reversion or remainder to any real 
estate which has been returned delinquent and 
sold on account of the default of the tenant for 
life in paying the taxes or assessments thereon. 
(1993, ‘eo 90NS7 233° CMSs 2421.) 


Art. 8. Assurance Fund. 


§ 43-49. Assurance fund provided; investment. 
—Upon the original registration of land and also 
upon the entry of certificate showing the title as 
registered owners in heirs or devisees, there shall 
be paid to the clerk of the court one-tenth of one 
per cent of the assessed value of the land for 
taxes, as an assurance fund, which shall be paid 
over to the state treasurer, who shall be liable 
therefor upon his official bond as for other 
moneys received by him in his official capacity. 
He shall keep all the principal and interest of 
such fund invested, except as required for the 
payment of indemnities, in bonds and securities 
of the United States, of this state, or of counties 
and other municipalities within the state. Such 
investment shall be made upon the advice and 
concurrence of the governor and council of state, 
and he shall make report of such funds and the 
investment thereof to the general assembly bi- 
ennially. (1913, c. 90, s. 33; C. S. 2422.) 


§ 43-50. Action for indemnity.—Any person who, 
without negligence on his part, sustains loss or 
damage or is deprived of land, or of any estate or 
interest therein, through fraud or negligence or in 
consequence of any error, omission, mistake, mis- 
feasance, or misdescription in any certificate of 
title or in any entry or memorandum in the regis- 
tration book, and who, by the provisions of this 
chapter, is barred or in any way precluded from 
bringing an action for the recovery of such land or 
interest or estate therein or claim upon same, may 
bring an action in the superior court of the county 
in which the land is situate for the recovery of 
compensation for such loss or damage from the as- 
surance fund. Such action shall be against the 
state treasurer and all other persons who may be 
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liable for the fraud, negligence, omission, mistake 
or misfeasance; but if such claimant has the right 
of action or other remedy for the recovery of the 
land, or of the estate or interest therein, or of the 
claim upon same, he shall exhaust such remedy be- 
fore resorting to the assurance fund. (1913, c. 90, s. 
34; Ci'S) 2423.) 


§ 43-51. Satisfaction by third person or by treas- 
urer.—lIf there are defendants other than the state 
treasurer, and judgment is rendered in favor of the 
plaintiff and against the treasurer and some or all 
of the other defendants, execution shall first be is- 
sued against the other defendants, and if such exe- 
cution is returned unsatisfied in whole or in part, 
and the officer returning the same shall certify that 
it cannot be collected from the property and effects 
of the other defendants, or if the judgment be 
against the treasurer only, the clerk of the court 
shall certify the amount due on the execution to the 
state auditor, who shall issue his warrant there- 
for upon the state treasurer, and the same shall be 
paid. In all such cases the treasurer may employ 
counsel who shall receive reasonable compensa- 
tion for his services from the assurance fund. 
(£973 °c. 90,/s2a5; C1 0.,,.0424,) 


§ 43-52. Payment by treasurer, if assurance fund 
insufficient.—If{ the assurance fund shall be in- 
sufficient at any time to meet the amount called 
for by any such certificate, the treasurer shall 
pay the same from any funds in the treasury not 
otherwise appropriated; and in such case any 
amount thereafter received by the treasurer on 
account of the assurance fund shall be transferred 
to the general funds of the treasury until the 
amount advanced shall have been paid. (1913, c. 
90, s. 36; C. S. 2425.) 


§ 48-53. Treasurer subrogated to right of claim- 
ant.—In every case of payment by the treasurer 
from the assurance funds under the provisions of 
this chapter the treasurer shall be subrogated to 
all the rights of the plaintiff against all and every 
other person or property or securities to a trustee, 
or by the improper exercise of any power of sale 
in benefit of the assurance fund. (1913, c. 90, s. 
37; C. S. 2426.) 


§ 43-54. Assurance fund not liable for breach of 
trust; limit of recovery. — The assurance fund 
shall not be liable to pay any loss, damage or de- 
privation occasioned by a breach of trust, 
whether expressed, constructive or implied, by 
any registered owner who is a trustee, or by the 
improper exercise of any power of sale in a mort- 
‘gage or deed of trust. Nor shall any plaintiff re- 
cover aS compensation under the provisions of 
this chapter more than the fair market value of 
the land at the time when he suffered the loss, 
damage or deprivation thereof. (1913, c. 90, s. 
38; C. S. 2427.) 


§ 43-55. Statute of limitation as to assurance 
fund.—Action for compensation from the assur- 
ance fund shall be begun within three years from 
the time the cause of action accrued. In cases of 
infancy or other disability now recognized by 
law, persons under such disability shall have one 
year after the removal of such disability within 
which to begin the action. (1913, c, 90, s. 39; C, 
S. 2428.) 
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CHAPTER 44. LIENS 


Art. 9. Removal of Land from Operation of 
Torrens Law. 

§ 43-56. Proceedings.—Any land brought under 
the provisions and operation of this chapter before 
April 16, 1931, may be removed and excluded there- 
from by a motion in writing filed in the original 
cause wherein said land was brought under the 
provisions and operation of said chapter, and up- 
on the filing of a petition therein showing the 
names of all persons owning an interest in said 
land and of all lien holders, mortgagees and trus- 
tees of record, and the description of said land. 
Upon the filing of said petition the Clerk of 
the Superior Court shall issue a citation to all 


parties interested and named in the petition, and 
upon the return date of said citation and upon 
the hearing of said motion, the said Clerk of the 
Superior Court may enter a decree in said cause 
removing and excluding said land from the pro- 
visions and operation of this chapter, and transfer 
and conveyance of said land may be made there- 
after as other common law conveyances. (1931, 
Gr2s6,hsicl) 

§ 43-57. Existing liens unaffected.—Nothing in 
§ 43-56 shall be construed to impair or remove any 
lien or encumbrance existing against said land. 
(1931, c. 286, s. 3.) 


Chapter 44. Liens. 


Art. 1. Mechanics’, Laborers’ and 
Materialmen’s Liens. 


Sec. 

44-1. On buildings and property, real and per- 
sonal. 

44-2. On personal property repaired. 

44-3. Laborer’s lien on lumber and its products. 

44-4, Lien for processing certain goods. 

44-5. Sale of goods at public auction. 

Art. 2. Subcontractors’, etc., Liens and Rights 
against Owners. 

44-6. Lien given subcontractors, etc., on real es- 
tate. 

44-7. Notice to owner; liability. 

44-8. Statement of contractor’s indebtedness to 
be furnished to owner; effect. 

44-9. Laborer, etc, may furnish statement of 
claim to owner; effect. 

44-10. Sums due by statement to constitute lien. 

44-11. Where sums due contractor from owner in- 
sufficient; payment pro rata. 

44-12. Contractor failing to furnish statement, or 
not applying owner’s payments to labor- 
er’s claims, misdemeanor. 

44-13. Laborer for railroad contractor may sue 
company; conditions of action. 

44-14. Contractor on municipal building to give 
bond; action on bond. 

Art. 3. Liens on Vessels. 

44-15. For towage and for supplies at home port. 

44-16. For labor in loading and unloading. 

44-17. Filing lien; laborer’s notice to master. 

44-18. Enforcement of lien. 

44-19. Judgment against contractor binds master 
and vessel. 

44-20. Liens not to exceed amount due contractor. 

44-21. Owner to see laborers paid. 

44-22. Owner may refuse to settle with contractor 


till laborers paid. 
. Owner may pay orders for wages. 
. Laborer’s right of action against owner. 
. Stevedore’s false oath punishable as perjury. 
. Stevedores to be licensed; omission misde- 
meanor. 
. Tax and bond on procuring license. 


Art. 4. Warehouse Storage Liens. 


. Liens on goods stored for charges. 
. Enforcement by public sale. 


Art. 5. Liens of Hotel, Boarding and 


re Lodging-House Keeper. 


44-30. Lien on baggage. 
44-31. Baggage may be sold. 
44-32. Notice of sale. 


Art. 6. Liens of Livery-Stable Keepers. 


44-33. Lien for ninety days keep on animals in 
possession. 

44-34, Enforcement by public sale. 

44-35. Notice of sale to owner. 


Art. 7. Liens on Colts, Calves and Pigs. 


44-36. 
44-37. 


Season of sire a lien. 
Colts, etc., not exempt from execution for 
season price. 


Art. 8. Perfecting, Enforcing and Discharging 


Liens. 


44-38. 
44-39. 
44-40. 
44-41, 
44-42, 


Claim of lien to be filed; place of filing. 

Time of filing notice. 

Date of filing fixes priority. 

Laborer’s crop lien dates from work begun. 

Duly filed claims of prior creditors not af- 
fected. 

Action to enforce lien. 

When attachment available to plaintiff, 

Defendant entitled to counterclaim. 

Execution. 

No justice’s execution against land. 

Discharge of liens. 


44-43, 
44-44, 
44-45. 
44-46. 
44-47. 
44-48. 


Art. 9. Liens upon Recoveries for Personal 
Injuries to Secure Sums Due for 
Medical Attention, etc. 


44-49. Lien created; applicable to persons non sui 
juris. 

44-50. Receiving person charged with duty of re- 
taining funds for purpose stated; evi- 
dence; attorney’s fees; charges. 

44-51, Disputed claims to be settled before pay- 
ments. 


Art. 10. Agricultural Liens for Advances. 


44-52, 
44-53, 


Lien on crops for advances. 

Contract for advances to mortgagor in pos- 
session. 

Price to be charged for articles advanced 
limited. 

“Cash prices” defined and determined. 


44-54, 


44-55. 
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Sec. 

44-56. Person advanced not estopped by agree- 
ment. 

Commission in lieu of interest, where ad- 
vance in money. 

Disposition of commission, where advanced 
by credit union. 

Purchasers for value protected. 

Crop seized and sold to preserve lien. 

Lienor’s claim disputed; proceeds of sale 
held; issue made for trial. 

Local: Short form of liens. 


44-57, 
44-58. 


44-59. 
44-60. 
44-61. 


44-62. 


Art. 1. Mechanics’, Laborers’ and Material- 
men’s Liens. 


§ 44-1. On buildings and property, real and 
personal.—Every building built, rebuilt, repaired 
or improved, together with the necessary lots on 
which such building is situated, and every lot, 
farm or vessel, or any kind of property, real or 
personal, not herein enumerated, shall be subject 
to a lien for the payment of all debts contracted 
for work done on the same, or material furnished. 
(Rev., 2016; Code, s. 1781; 1901, c. 617; 1869-70, 
Me200,"se ul CU. 79. 2403. } 


§ 44-2. On personal property repaired. — Any 
mechanic or artisan who makes, alters or repairs 
any article of personal property at the request of 
the owner or legal possessor of such property has 
a lien on such property so made, altered or re- 
paired for his just and reasonable charge for his 
work done and material furnished, and may hold 
and retain possession of the same until such just 
and reasonable charges are paid; and if not paid 
for within thirty days, if it does not exceed fifty 
dollars, or within ninety days if over fifty dollars, 
after the work was done, such mechanic or artisan 
may proceed to sell the property so made, altered 
or repaired at public auction, by giving two weeks 
public notice of such sale by advertising in some 
newspaper in the county in which the work may 
have been done, or if there is no such newspaper, 
then by posting up notice of such sale in three of 
the most public places in the county, town or 
city in which the work was done, and the pro- 
ceeds of the said sale shall be applied first to the 
discharge of the said lien and the expenses and 
costs of keeping and selling such property, and 
the remainder, if any, shall be paid over to the 
owner thereof. (Rev., s. 2017; Code, s. 1783; 1869- 
70,. Gss206,rS.03 6 C,.9, 2435.) 


§ 44-3. Laborer’s lien on lumber and its prod- 
ucts.—Every person doing the work of logging 
or of cutting or sawing logs into lumber, or of get- 
ting out wood pulp, acid wood or tan bark, has a 
lien upon the said logs or lumber for the amount 
of wages due him, and the said lien shall have 
priority over all other claims or liens upon said 
lumber, except as against a purchaser for full 
value and without notice thereof: Provided, any 
such laborer whose wages for thirty or less num- 
ber of days performed are due and unpaid shall 
file notice of such claim before the nearest jus- 
tice of the peace in the county in which said 
work has been done, stating the number of days 
of labor performed, the price per day, and the 
place where the lumber is situate, and the person 
for whom said labor was performed, which said 
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Sec. 

44-63. Local: 
vate. 

Local: 


ords. 


Rights on lienee’s failure to culti- 


44-64, Commissioners to furnish blank rec- 


Art. 11. Liens for Internal Revenue. 
44-65. 
44-66. 
44-67. 
44-68. 


Filing notice of lien. 
Duty of register of deeds. 
Certificate of discharge. 
Purpose of article. 


statement shall be signed by the said laborer or 
his attorney, and the said laborer shall also give 
to the owner thereof, within five days after the 
lien has been filed with the justice of the peace, 
as aforesaid, a copy of said notice as filed with 
the said justice of the peace. If the owner can- 
not be located, then notice shall be given by at- 
taching said notice on the logs or lumber, wood 
pulp, acid wood or tan bark upon which the labor 
sued for was performed, and any person buying 
said lumber or logs, wood pulp, acid wood or tan 
bark after such notice has been filed with the 
nearest justice of the peace, shall be deemed to 
have bought the same with notice thereof, but no 
action shall be maintained against the owner of 
said logs or lumber, wood pulp, acid wood or tan 
bark or the purchaser thereof under the provi- 
sions of this section unless same is commenced 
within thirty days after notice is filed with the 
justice of the peace by such laborer, as above 


provided...,.(1913,; ¢,, 150,4s2) 630 2929,, c.695).C.. S: 
2436.) 
Lecal Modification—Avery, Mitchell, Yancey: 1941, c. 129. 


§ 44-4. Lien for processing certain goods. — 
All persons, firms, partnerships and corpora- 
tions engaged in the business of finishing, bleach- 
ing, mercerizing, manufacturing, dyeing, weigh- 
ing and printing or otherwise processing cotton, 
wool, silk, artificial silk or goods of which cotton, 
wool, silk, or artificial silk forms a component part, 
shall be entitled to a lien upon the property and 
goods of others, which may come into their pos- 
session for work, labor, and materials furnished 
in any of said processing and said lien shall ex- 
tend to any unpaid balance on account for work, 
labor and materials furnished in the course of any 
of said processing in respect to any of said goods 
of the same owner whereof the lienor’s posses- 
sion is terminated. The word “owner”, as used in 
this and the following sections shall include a fac- 
tor, consignee, or other agent entrusted with the 
possession of the goods held under said lien or 
with the bill of lading consigning the same to him 
with authority to sell the same or to deliver them 
to the lienor for the purpose of being processed. 
(UOSIMEM4S Tey E) 


§ 44-5. Sale of goods at public auction. — If 
any part of the amount for which goods are 
held under said lien remains unpaid for a period 
of sixty days after the earliest item of said 
amount became due and payable the lienor may 
sell such goods at public auction first publishing 
a notice of the time and place of said sate once 
in each of two successive weeks in a newspaper 
published in the town, if any, otherwise in the 
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county, in which the said goods are situated and 
at the court house door, the last publication not 
to be less than five days prior to the sale, and 
also giving five days’ notice of said sale by post- 
ing in five or more public places in said county, 
one whereof shall be in the town or city ward in 
which said goods are situated, and, if the resi- 
dence or past address of owner of said goods is 
known or can be established, sending by regis- 
tered mail a copy of said notice to said owner at 
said address at least five days before the date of 
sale: Provided, that if said goods are readily 
divisible no more thereof shall be so sold than 
is necessary to discharge the underlying indebt- 
edness and to cover the expenses of the sale. The 
proceeds of sale shall be applied to payment of 
said indebtedness and said expenses, and the bal- 
ance, if any, shall be paid to the owner or person 
entitled thereto. The remedy herein provided to 
enforce said lien shall be in addition to any other 
provided by law. (1931, c. 48, s. 2.) 


Art. 2. Subcontractors’, etc., Liens and Rights 
against Owners. 


§ 44-6. Lien given subcontractors, etc., on real 
estate.—AlIl subcontractors and laborers who are 
employed to furnish or who do furnish labor or 
material for the building, repairing or altering 
any house or other improvement on real estate, 
have a lien on said house and real estate for the 
amount of such labor done or material furnished, 
which lien shall be preferred to the mechanics’ 
lien now provided by law, when notice thereof 
shall be given as hereinafter provided, which may 
be enforced as other liens in this chapter, except 
where it is otherwise provided; but. the sum 
total of all the liens due subcontractors and ma- 
terial men shall not exceed the amount due the 
original contractor at the time of notice given. 
(Rev., s. 2019; Code, ss. 1801, 1803; 1880, c. 44, 
SS ela ore ome toro) 


§ 44-7. Notice to owner; liability. — Any sub- 
contractor, laborer or material man, who claims 
a lien as provided in § 44-6, may give notice to 
the owner or lessee of the real estate who makes 
the contract for such building or improvement at 
any time before the settlement with the contrac- 
tor, and if the said owner or lessee refuses or neg- 
lects to retain out of the amount due the said con- 
tractor under the contract as much as is due or 
claimed by the subcontractor, laborer or material 
man, the subcontractor, laborer, or material man 
may proceed to enforce his lien, and after such 
notice is given, no payment to the contractor shall 
be a credit on or discharge of the lien herein pro- 
vided. (Rev., s. 2020; Code, s. 1802; 1880, c. 44, 
s. 2; C. S. 2438.) 


§ 44-8. Statement of contractor’s indebtedness 
to be furnished to owner; effect. — When any 
contractor, architect or other person makes a 
contract for building, altering or repairing any 
building or vessel, or for the construction or repair 
of a railroad, with the owner thereof, it is his duty 
to furnish to the owner or his agent, before receiv- 
ing any part of the contract price, as it may be- 
come due, an itemized statement of the amount 
owing to any laborer, mechanic or artisan employed 
by such contractor, architect or other person, or to 
any person for materials furnished, and upon de- 


LIENS—SUBCONTRACTOR’S AGAINST OWNERS 


§ 44-12 


livery to the owner or his agent of the itemized 
statement aforesaid, it is the duty of the owner to 
retain from the money then due the contractor a 
sum not exceeding the price contracted for, which 
will be sufficient to pay such laborer, artisan or 
mechanic for labor done, or such person for ma- 
terial furnished, which said amount the owner 
shall pay directly to the laborer, mechanic, arti- 
san or person furnishing materials. The owner 
may retain in his hands until the contract is com- 
pleted such sum as may have been agreed on be- 
tween him and the contractor, architect or other 
person employing laborers, as a guaranty for the 
faithful performance of the contract by such con- 
tractor. When such contract has been per- 
formed by the contractor such fund reserved as 
a guaranty shall be liable to the payment of the 
sum due the laborer, mechanic or artisan for 
labor done, or the person furnishing the ma- 
terials as hereinbefore provided. (Rev., s. 2021; 
1887, c. 67; 1891, c. 203; 1899, c. 335; 1903, c. 478; 
C..Si 2439.) 


§ 44-9. Laborer, etc., may furnish statement 
of claim to owner; effect. — Any laborer, me- 
chanic, artisan or person furnishing materials 
may furnish to such owner or his agents before 
he shall have paid the contractor an itemized 
statement of the amount owing to such laborer, 
mechanic or artisan employed by said contractor, 
architect or other person for work or labor on 
such building, vessel or railroad, and any person 
may furnish to such owner or his agents an item- 
ized statement of the amount due him for ma- 
terials furnished for such purposes. Upon the 
delivery of such notice to such owner or his 
agent the person giving such notice is entitled to 
all the liens and benefits conferred by law in as 
full and ample a manner as though the statement 
was furnished by the contractor, architect or 
such other person. And after the notice herein 
provided is given, no payment to the contractor 
shall be a credit or a discharge of the lien herein 
provided. (Rev., s. 2021; 1891, c. 203; 1899, c. 335; 
1903, c. 478; 1913, c. 150, s. 4; C. S. 2440.) 


§ 44-10. Sums due by statement to constitute 
lien. — The sums due to the laborer, mechanic 
or artisan for labor done, or due the person fur- 
nishing materials, as shown in the itemized state- 
ment rendered to the owner, shall be a lien on 
the building, vessel or railroad built, altered or 
repaired, without any lien being filed before a 


justice of the peace or the superior court. (Rev., 
SH2022 FP UsSiiec. 1674 su 2s C.soue44 ds) 
§ 44-11. Where sums due contractor from 


owner insufficient; payment pro rata. — If the 
amount due the contractor by the owner is in- 
sufficient to pay in full the laborer, mechanic or 
artisan, for his labor, and the person furnishing 
materials, for materials furnished, it is the duty 
of the owner to distribute the amount pro rata 
among the several claimants, as shown by the 
itemized statement furnished the owner, or of 
which notice has been given the owner by the 
claimant: | (Rev.,,s...2023; 1887, c..67,,S. 3; 1913, c. 
150,155.45 3a kote. 2442, ) 


§ 44-12. Contractor failing to furnish statement, 
or not applying owner’s payments to laborer’s 
claims, misdemeanor. — If any contractor or 
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architect shall fail to furnish to the owner an 
itemized statement of the sums due to every one 
of the laborers, mechanics or artisans employed 
by him, or the amount due for materials, before 
receiving any part of the contract price, he shall 
be guilty of a misdemeanor. If any contractor 
shall fail to apply the contract price paid him by 
the owner or his agent to the payment of bills for 
labor and material, he shall be guilty of a misde- 
meanor and upon conviction thereof shall be 
fined or imprisoned, or both, at the discretion of 
the Court,” *(Rev., s. "3663;° 1887, c. 67, Ss. 4; 1913, 
c. 150, -s. 83° C."S, 2443.) 


§ 44-18. Laborer for railroad contractor may 
sue company; conditions of action. — As often as 
any contractor for the construction of any part 
of a railroad which is in progress of construction 
is indebted to any laborer for thirty or less num- 
ber of days labor performed in constructing said 
road, or is indebted for more than thirty days to 
any person furnishing material for the construc- 
tion of said road, such laborer or material man 
may give notice of such indebtedness to said 
company in a manner herein provided, and said 
company shall thereupon become liable to pay 
such laborer or material man the amount so due 
for labor or material, and action may be main- 
tained against said company therefor. Such 
notice shall be given by said laborer to said com- 
pany within twenty days after the performance 
of the number of days labor for which the claim 
is made, and such notice shall be given by the 
material man to said company within thirty days 
after the materials have been furnished. Such 
notice to be given by the laborer shall be in writ- 
ing and shall state the amount and the number of 
days labor and the time when the labor was per- 
formed for which the claim is made, and the 
name of the contractor from whom due, and 
shall be signed by such laborer or his attorney; 
and such notice of the material man shall be in 
writing and shall state the amount of material 
furnished and when furnished, and the name of 
the contractor to whom furnished and by whom 
due, and shall be signed by such material man 
or his attorney. The notice shall be served on 
an engineer, agent or superintendent employed 
by said company having charge of the section of 
road on which such labor was performed or ma- 
terial furnished, personally or by leaving the 
same at the office or usual place of business of 
said engineer, agent, or superintendent, with 
some person of suitable age. But no action shall 
be maintained against any company under the 
provisions of this section unless the same is com- 
menced within ninety days after notice is given 
to the company by such laborer or material man 
as above provided. (Rev., s. 2018; Code, s. 1942; 
1871-2, c. 138, s. 12; 1913, c. 150, s. 1; C. S. 2444.) 


§ 44-14. Contractor on municipal building to 
give bond; action on bond. — Every county, city, 
town or other municipal corporation which lets 
a contract for the building, repairing or altering 
any building, public road, or street, shall require 
the contractor for such work (when the contract 
price exceeds five hundred dollars) to execute 
bond with one or more solvent sureties before 
beginning any work under said contract, payable 
to said county, city, town or other municipal cor- 
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poration, and conditioned for the payment of all 
labor done on and material and supplies fur- 
nished for the said work under a contract or 
agreement made directly with the principal con- 
tractor or subcontractor. The amount of the 
said bond to be given by said contractor shall be 
equal to the contract price up to two thousand 
dollars, and when the contract price is between 
two and ten thousand dollars the amount of said 
bond shall be two thousand dollars plus thirty- 
five per cent of the excess of the contract price 
over two thousand dollars and under ten thou- 
sand; when the contract is over ten thousand 
dollars, the amount of the said bond shall be two 
thousand dollars plus twenty-five per cent of the 
excess of the contract price over the sum of two 
thousand dollars. If the official of the said 
county, city, town or other municipal corpora- 
tion, whose duty it is to take said bond, fails to 
require the said bond herein provided to be given, 
he is guilty of a misdemeanor. Any laborer do- 
ing work on said building and material man fur- 
nishing material therefor and used therein, un- 
der a contract or agreement between said laborer 
or material man and the principal contractor or 
subcontractor has the right to sue on said bond, 
the principal and sureties thereof, in the courts of 
this state having jurisdiction of the amount of 
said bond, and any number of laborers or ma- 
terial men whose claims are unpaid for work 
done and material furnished in said building have 
the right to join in one suit upon said bond for 
the recovery of the amounts due them respec- 
tively. Every bond given by any contractor to 
any county, city, town or other municipal cor- 
poration for the building, repairing or altering of 
any building, public road or street, as required 
by this section, shall be conclusively presumed to 
have been given in accordance therewith, whether 
such bond be so drawn as to conform to the stat- 


ute or not, and this statute shall be conclu- 
sively presumed to have been written into 
every such bond so_ given. Only one ac- 


tion or suit may be brought upon such bond, 
which said suit or action shall be brought 
in the county in which the building, road, or 
street is located, and not elsewhere. In all suits 
instituted under the provisions of this statute, the 
plaintiff or plaintiffs shall give notice to all per- 
sons, informing them of the pendency of the suit, 
the name of the parties, with a brief recital of 
the purposes of the action, which said notice 
shall be published at least once a week for four 
successive weeks in some newspaper published 
and circulating in the county in which the action 
is brought, and if there be no newspaper, then 
by posting at the courthouse door and three 
other public places in such county for thirty 
days. Proof of such service shall be made by 
affidavit as provided in case of the service of 
summons by publication. All persons entitled to 
bring and prosecute an action on the bond 
shall have the right to intervene in said action, 
set up their respective claims, provided that such 
intervention shall be made within six months 
from the bringing of the action, and not later. 
If the recovery on the bond shall be inadequate 
to pay the amounts found due to all of the 
claimants, judgment shall be given to each 
claimant pro rata of the amount of the recovery. 
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The surety on such bond may pay into court for 
distribution among the claimants the full amount 
of his liability, to wit, the penalty named in the 
bond, and upon so doing, such surety shall be 
relieved from further liability. (1913, c. 150, s 
2: 1915, c. 191, s. 1; 1923, c. 100; 1927, c. 151; 
1935, °c. 55; C. §. 2445.) 


Art. 3. Liens on Vessels. 


§ 44-15. For towage and for supplies at home 
port. — Every vessel, boat, scow, lighter, flat, 
raft or other water craft is subject to a lien for 
the payment of towage done by any steamboat 
or tugboat; and every vessel and boat is subject 
to a lien for debts due for materials and supplies 
furnished to such vessel or boat in her home port. 
These liens shall be filed and enforced as is pro- 
vided for other liens. (Rev., s.. 2040; 1893, c. 357; 
1909, c. 147; C. S. 2446.) 


§ 44-16. For labor in loading and unloading.— 
Every vessel, her tackle, apparel and furniture, is 
subject to a lien for all labor done by contractors 
or others in loading or discharging the cargo of 
such vessel, and also for all labor done by any 
subcontractor or laborer employed in discharg- 
ing or loading any such vessel, when such labor 
is done under contract with a contractor or 
stevedore who may be employed by the master, 
agent or owner of such vessel. (Rev., s. 2041; 
Code S.:fi8043 418815 ich 356; nSaed Ca Oe 4i4ize) 


§ 44-17. Filing lien; laborer’s notice to master. 
—The liens provided for in the preceding sec- 
tions shall be filed as is provided for other liens. 
The subcontractor or laborer may give notice to 
‘he master, agent or owner of such vessel, that 
the contractor or stevedore is or will become in- 
debted to him. It shall then be the duty of such 
master, agent or owner of such vessel to retain 
out of the amount due to such contractor or 
stevedore under his contract as much as is due 
or claimed by the person giving the notice, and 
after such notice is given no payment to the con- 
tractor or stevedore shall be a credit on or a dis- 
charge of the lien herein provided. (Rev., s. 
2042; Code, s. 1805; 1881, c. 356, s. 2; C. S. 2448.) 


§ 44-18. Enforcement of lien. — The enforce- 
ment of such lien shall be by summons against 
the contractor or stevedore, and also against the 
master, agent or owner of such vessel, who 
made the contract with such contractor or 
stevedore, if over two hundred dollars, to be 
issued by the clerk of the superior court, and if 
under two hundred dollars, by a justice of the 
peace. (Rev., s. 2043; Code, s. 1806; 1881, c. 356, 
s2'33 C2S!9449) 


§ 44-19. Judgment against contractor binds 
master and vessel. — The judgment against the 
contractor or stevedore shall also be a judgment 
against the master, agent or owner of such vessel, 
and also against such vessel itself, her tackle, ap- 
parel and furniture, which shall be seized, held 
and sold under execution for the satisfaction of 
such judgment. (Rev., s. 2044; Code, s. 1807; 
1881, c..356,, si 47+CicS, 2450.) 


§ 44-20. Liens not to exceed amount due con- 
tractor. — The sum total of all the liens due to 
different subcontractors and laborers, performed 
for any contractor or stevedore under any con- 
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tract with any master, agent or owner of any 
vessel, shall not exceed the amount due to the 
contractor or stevedore at the time of notice 
given to the owner, agent or master, or the 
amount due to the contractor or stevedore at the 
time of the service of summons upon the master, 
agent or owner, when no notice has been given. 
(Rev., s. 2045; Code, s. 1808; 1881, c. 356, s. 5; C. 
$:°2451.) 


§ 44-21. Owner to see laborers paid. — In all 
cases where steamships or vessels of any kind are 
loaded or unloaded or where any work is done in 
or about the same by the contractors to do the 
same known as stevedores or “boss stevedores,” 
who in doing the same employ laborers to assist 
or do the work by the hour, day, week or month, 
it is the duty of the owner or agent of the vessel 
to see that the laborers employed in or about the 
same by the stevedore, contractor or “boss steve- 
dore” are fully paid the wages that may be due 
such laborer before ke makes final settlement 
with the contractor, stevecore or “boss stevedore.” 
(Rev.;s. 2046;51887;:c. 145; s..1; °C. S.) 2452.) 


§ 44-22. Owner may refuse to settle with con- 
tractor till laborers paid—Any owner or agent 
referred to in the preceding section may refuse 
final settlement with the “boss stevedore”’ or con- 
tractor until he or they satisfy the said owner or 
agent, by written cath if necessary, that the same 
has, been done., (Rev,, «s+ 2047; 1887, 1c. 145, s. 2: 
C. S. 2453.) 


§ 44-23. Owner may pay orders for wages.—It 
is lawful for the owner or agent of such vessel 
to pay off from time to time such orders for 
wages as may be due and given therefor in favor 
of the laborers by the contractor or stevedore, 
which on final settlement may be deducted from 
the contract price. (Rev., s. 2048; 1887, c. 145, 
Seas Ciaori24 543) 


§ 44-24. Laborer’s right of action against owner. 
—Any owner or agent of such vessel who neg- 
lects or refuses to comply with the preceding 
provisions is liable to such laborer in a civil ac- 
tion for the amount of the wages so due him by 
the contractor, stevedore or ‘boss. stevedore.” 
(Rev., s. 2049; 1887, c. 145, s. 4; C. S. 2455.) 


§ 44-25. Stevedore’s false oath punishable as 
perjury.—If any contractor, stevedore or boss 
stevedore shall make any false oath or false rep- 
resentation with intent to wrong, cheat or de- 
fraud any laborer in violation of the four preced- 
ing sections, he shall be guilty of a misdemeanor 
and on conviction thereof shall be punished as is 
now prescribed by law for perjury. (Rev., s. 3613; 
1887, c. 145, s. 5; C. S. 2456.) 


§ 44-26. Stevedores to be licensed; omission 
misdemeanor.—No person shall engage in the 
business of loading or unloading vessels upon 
contract, nor shall any person solicit or make any 
contract for himself or for any other person to 
load or unload any vessel either by day’s work 
or by the job, without having previously obtained a 
license therefor, in the manner provided by law 
for other licenses for trades and occupations. Any 
person violating the provisions of this section 
shall be guilty of a misdemeanor and shall 
be fined or imprisoned, or both, at the dis- 
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cretion of the court. (Rev., ss. 2050, 3791; 1891, 
c. 450; 1899,'c595; C. S. 2457.) 


§ 44-27. Tax and bond on procuring license.— 
Before the sheriff shall issue the said license the 
applicant shall pay to the sheriff an annual tax 
of fifty dollars, and shall execute a bond with two 
or more approved sureties in the sum of two 
thousand dollars, payable to the state of North 
Carolina, and conditioned for the faithful perform- 
ance of his duties and the due and lawful pay- 
ment of all sums due to laborers assisting in the 
work of loading or unloading any vessels upon 
which the applicant may be engaged. And every 
bond so taken shall be renewed annually, and 
shall be filed with and preserved by the register of 
deeds in trust for every person that shall be in- 
jured by the breach of his contracts, who may 
severally bring suit thereon for the damages by 
each one sustained. (Rev., s. 2051; 1891, c. 450; 
C. S$. 2458.) 


Art. 4. Warehouse Storage Liens. 


§ 44-28. Liens on goods stored for charges.— 
Every person, firm or corporation who furnishes 
storage room for furniture, tobacco, goods, wares 
or merchandise and makes a charge for storing 
the same, has the right to retain possession of 
and a lien upon all furniture, tobacco, goods, 
wares or merchandise until such storage charges 
revatio (lois, Cie lue. 6. Lo alo lp emigUs os. te CO, 
S. 2459.) 


§ 44-29. Enforcement by public sale.—If such 
charges are not paid within ten days after they 
become due, then such person, firm or corpora- 
tion is authorized to sell said furniture, tobacco, 
goods, wares or merchandise at the county court- 
house door, after first advertising such sale for 
ten days at said courthouse door and three other 
public places in said county, or in some news- 
paper published in said county where the goods 
or tobacco are stored, and out of the proceeds of 
such sale to pay the costs and expenses of sale 
and all costs and charges due for storage, and 
the surplus, if any, pay to the owner of such 
furniture, tobacco, goods, wares or merchandise. 
(1913, c. 192, s. 2; 1915, c. 190, s. 2; C. S. 2460.) 


Art. 5. Liens of Hotel, Boarding and Lodging- 
House Keeper. 


§ 44-30. Lien on baggage.—Every hotel, board- 
ing-house keeper and lodging-house keeper who 
furnishes board, bed or room to any person has 
the right to retain possession of and a lien upon 
all baggage or other property of such person that 
may have been brought to such hotel, boarding- 
house or lodging-house, until all reasonable 
chatges for such room, bed and board are paid. 
(Rev., s. 2037; 1899, c. 645, s. 1; 1917, c. 26,'s. 1; 
G S2461.) 


§ 44-31. Baggage may be sold.—If such charges 
are not paid within ten days after they become 
due, then the hotel, boarding-house or lodging- 
house keeper is authorized to sell said baggage 
or other property at the courthouse door, or in 
front of any public building in the town in which 
the lien attaches, after first advertising such sale 
for ten days at said courthouse door and three 
other public places in the county, and out of the 
proceeds of sale to pay the costs and expenses 
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of sale and all costs and charges due for said 
board, bed or room, and the surplus, if any, pay 
to the owner of said baggage or other property. 
(Rev.; s. 2038791899, ‘c. '645,°s. 2; 1917, ¢. 26)'s.'2% 
1935, c. 364; C. S. 2462.) 


§ 44-32. Notice of sale—Written notice of such 
sale shall be served on the owner of such baggage 
or other property ten days before such sale, if he 
is a resident of the state; but if he is a nonresident 
of the state, or if his residence is unknown, the 
publication of such notice for ten days at the 
courthouse door and three other public places in 
the county shall be sufficient service of the same. 
(Reyes. 20e0: Less. ¢.. 645. (ch as Ose o464, | 


Art. 6. Liens of Livery-Stable Keepers. 


§ 44-33. Lien for ninety days keep on animals in 
possession. — Every keeper of livery, sale, or 
boarding stables has a lien upon and the right to 
retain the possession of every horse, mule, or 
other animal belonging to the owner or person 
contracting for the board and keep of any horse, 
mule, or other animal, for any and all unpaid 
amounts due for board of any horse, mule, or 
other animal. This lien shall not attach for 
amounts accruing for a longer period than ninety 
days from the reception of such property or from 
the last full settlement; nor does this lien apply if 
the property is removed from the possession of 
said keeper of said livery, sale, or boarding stable 
(2911, .G. 1415. Ss, 14. Ge S.. 2464.) 


§ 44-34. Enforcement by public sale—If such 
charges are not paid within fifteen days after they 
become due and demand is made for the same, 
then the keeper of such livery, sale or boarding 
stable is authorized to sell the property at the 
county courthouse door, after first advertising 
said sale for ten days at the county courthouse 
door and three other public places in said county, 
and out of the proceeds of such sale to pay the 
costs and charges due for the board and keep of 
said horse, mule, or other animal, including the 
charges for keeping said animal until said sale, 
and the surplus, if any, pay to the owner of said 
animal, ~(1911, c.141),s.,. 23 C. S,. 2465.) 


§ 44-35. Notice of sale to owner.—Written no- 
tice of such sale shall be served on the owner of 
such horse, mule, or other animal ten days before 
such sale, if he is a resident of the state; but if he 
be a nonresident of the state, or if his residence is 
unknown, the publication of such notice for ten 
days at the county courthouse door and three other 
public places in the county shall be sufficient 
service,.of the. same, ,(1914j0.c; 141 9.0 34.. GS: 
2466.) 


Art. 7. Liens on Colts, Calves and Pigs. 


§ 44-36. Season of sire a lien—In all cases 
where the owner, or any agent for or employee of 
the owner, of any mare, jennet, cow or sow, turns 
the same to a studhorse, jack, bull, or boar, for 
the purpose of raising colts, calves, or pigs, the 
price charged for the season of the studhorse, 
jack, bull, or boar constitutes a lien on the colt, 
calf, or pigs until the price so charged for the sea- 
son is paid. (Rev., s. 2024; Code, s. 1797; 1885, c. 
72; 1887, c. 14; 1872-3, c. 94, s, 1; 1915, c. 18, s. 1; 
C. S. 2467.) 
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§ 44-37. Colts, etc., not exempt from execution 
for season price.—The colt, calf, or pigs shall not 
be exempt from execution for the payment of 
said season price by reason of the operation of the 
personal property exemption: Provided, the per- 
son claiming such lien institutes action to enforce 
the same within twelve months from the foaling 
of the coit, dropping the calf, or farrowing of the 
pigs. (Rev., s. 2025; Code, s. 1798; 1885, c. 72; 
DSHE=0} (CPA Ss 2st LO Los CAs) LOLOsEC MRS plo Ligaic. 
229: C. S. 2468.) 


Art. 8. Perfecting, Enforcing and Discharging 
Liens. 


§ 44-38. Claim of lien to be filed; place of filing. 
—All claims against personal property, of two 
hundred dollars and under, may be filed in the 
office of the nearest justice of the peace; if over 
two hundred dollars or against any real estate or 
interest therein, in the office of the superior court 
clerk in any county where the labor has been per- 
formed or the materials furnished; but all claims 
shall be filed in detail, specifying the materials 
furnished or labor performed, and the time there- 
of. If the parties interested make a special con- 
tract for such labor performed, or if such material 
and labor are specified in writing, in such cases it 
shall be decided agreeably to the terms of the 
contract, provided the terms of such contract do 
not affect the lien for such labor performed or 
materials furnished. (Rev., s. 2026; Code, s. 
1784; 1869-70, c. 206, s. 4; 1876-7, c. 53, s. 1; C. S. 
2469.) 


§ 44-39. Time of filing notice—Notice of lien 
shall be filed as hereinbefore provided, except in 
those cases where a shorter time is prescribed, 
at any time within six months after the comple- 
tion of the labor or the final furnishing of the 
materials, or the gathering of the crops. (Rev., s. 
2028; Code, s. 1789; 1868-9, c. 117, s. 4; 1876-7, c. 
Hseesa ey LSSihice 6535/1883, rere200 51 909) cr ses Obs: 
CALo0MS Tench p.2470) 


§ 44-40. Date of filing fixes priority.—The liens 


created and established by this chapter shall be. 


paid and settled according to the priority of the 
notice of the lien filed with the justice or the 
clerk. (Rev., s. 2035; Code, s. 1792; 1868-9, c. 
fares lis Crs..2471.) 


§ 44-41. Laborer’s crop lien dates from work be- 
gun.— The lien for work on crops given by this 
chapter shall be preferred to every other lien or 
encumbrance which attached to the crops sub- 
sequent to the time at which the work was com- 
menced. (Rev., s. 2034; Code, s. 1782; 1869-70, 
62206, 8> 235° GMS... 2472.) 


§ 44-42. Duly filed claims of prior creditors not 
affected.—_Nothing in this chapter shall be con- 
strued to affect the rights of any person to whom 
any debt may be due for any work done for which 
priority of claim is filed with the proper officer. 
(Rev., s. 2036; Code, s. 1786; 1869-70, c. 206, s. 6; 
C. S. 2473.) 


§ 44-43. Action to enforce lien—Action to en- 
force the lien created must be commenced in the 
court of a justice of the peace, and in the superior 
court, according to the jurisdiction thereof, within 
six months from the date of filing the notice of 
the lien. But if the debt is not due within six 
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months, but becomes due within twelve months, 
suit may be brought or other proceedings insti- 
tuted to enforce the lien in thirty days after it is 
due. (Rev., s. 2027; Code, ss. 1785, 1790; 1868-9, 
c. 117, s. 7; 1869-70, c. 206, s. 5; 1876-7, c. 250; 
1876-7, c. 251; C. S. 2474.) 


§ 44-44. When attachment available to plaintiff. 
—In all cases where the owner or employer at- 
tempts to remove the crop, houses or appurte- 
nances from the premises, without the permission, 
or with the intent to defraud the lienor of his lien, 
the claimant may have a remedy by attachment. 
(Rev., s. 2031; Code, s. 1795; 1868-9, c. 117, s. 14; 
C..S. 2475.) 


§ 44-45. Defendant entitled to counterclaim.— 
The defendant in any suit to enforce the lien is 
entitled to any set off arising between the con- 
tractors during the performance of the contract, 
or counterclaim allowed by law. (Rev., s. 2032; 
Code, s. 1788; 1869-70, c. 206, s. 8; C. S. 2476.) 


§ 44-46. Execution.—Upon judgment rendered in 
favor of the claimant, an execution for the collec- 
tion and enforcement thereof shall issue in the 
same manner as upon other judgments in actions 
arising on contract for the recovery of money only, 
except that the execution shall direct the officer 
to sell the right, title and interest which the 
owner had in the premises or the crops thereon, 
at the time of filing notice of the lien, before such 
execution shall extend to the general property of 
the defendant. (Rev., s. 2029; Code, s. 1791; 
1868-9, c. 1177 sPi9s8C. S$. 24772) 


§ 44-47. No justice’s execution against land.— 
No execution issued by a justice of the peace, un- 
der this chapter, shall be enforced against real 
estate or any interest therein, but justices’ 
judgments may be docketed on the judgment 
docket of superior court for the purpose of sell- 
ing such estate or any interest therein. (Rev., s. 
20307" Code,” s7.1794:" 1668-0" Cc. 117. 8.0135 G5, 
2478.) 


§ 44-48. Discharge of liens—AII liens created by 
this chapter may be discharged as follows: 

1. By filing with the justice or clerk a receipt or 
acknowledgment, signed by the claimant, that the 
lien has been paid or discharged. 

2. By depositing with the justice or clerk 
money equal to the amount of the claim, which 
money shall be held by said officer for the benefit 
of the claimant. 

3. By an entry in the lien docket that the action 
on the part of the claimant to enforce the lien has 
been dismissed, or a judgment rendered against 
the claimant in such action. 

4. By a failure of the claimant to commence an 
action for the enforcement of the lien within six 
months from the notice of lien filed. (Rev., s. 
2033; Codé, s. 17938; 1868-9, c. 117," St 1g7atce Ss: 
2479.) 


Art. 9. Liens upon Recoveries for Personal 


Injuries to Secure Sums Due for Medical 
Attention, etc. 


§ 44-49. Lien created; applicable to persons 
non sui juris—From and after March 26, 1935, 
there is hereby created a lien upon any sums 
recovered as damages for personal injury in any 
civil action in this State, the said lien in favor of 
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any person or corporation to whom the person so 
recovering, or the person in whose behalf the re- 
covery has been made, may be indebted for drugs, 
medical supplies, and medical services rendered by 
any physician, dentist, trained nurse, or hospitali- 
zation, or hospital attention and/or services ren- 
dered in connection with the injury in compensa- 
tion for which the said damages have been recov- 
ered. Where damages are recovered for and in 
behalf of minors or persons non compos mentis, 
such liens shall attach to the sum recovered as 
fully and effectively as if the said person were sui 
qotens. © (GBs; WRAL, Sab), 


§ 44-50. Receiving person charged with duty 
of retaining funds for purpose stated; evidence; 
attorney’s fees; charges.—A like lien shall attach 
to all funds paid to any person in compensation 
for or settlement of the said injuries, whether in 
litigation or otherwise; and it shall be the duty of 
any person receiving the same before disbursement 
thereof to retain out of any recovery or any com- 
pensation so received a sufficient amount to pay 
the just and bona fide claims for such drugs, 
medical supplies, and medical attention and/or 
hospital service, after having received and ac- 
cepted notice thereof: Provided, that evidence as 
to the amount of such charges shall be compe- 
tent in the trial of any such action: Provided 
further, that nothing herein contained shall be 
construed so as to interfere with any amount due 
for attorney’s services: Provided, further, that the 
lien hereinbefore provided for shall in no case, 
exclusive of attorneys’ fees, exceed fifty per cent 
of the amount of damages recovered. (1935, c. 
ipsa se Bp) 


§ 44-51. Disputed claims to be settled before 
payments.—Whenever the sum or amount or 
amounts demanded for medical services or hos- 
pital fees shall be in dispute, nothing in this arti- 
cle shall have any effect of compelling payment 
thereof until the claim is fully established and de- 
termined, in the manner provided by law: Pro- 
vided, however, that when such sums are in dis- 
pute the amount of the judgment against which 
the lien shall lie shall in no case exceed the amount 
of the bills in dispute. (1935, c. 121, s. 3.) 


Art. 10. Agricultural Liens for Advances. 


§ 44-52. Lien on crops for advances.—If any 
person makes any advance either in money or 
supplies to any person who is engaged in or 
about to engage in the cultivation of the soil, the 
person making the advances is entitled to a lien 
on the crops made within one year from the 
date of the agreement in writing herein required 
upon the land in the cultivation of which the ad- 
vance has been expended, in preference to all 
other liens, except laborer’s and landlord’s liens, 
to the extent of such advances. Before any ad- 
vance is made an agreement in writing for the 
advance shall be entered into, specifying the 
amount to be advanced, or fixing a limit beyond 
which the advance, if made from time to time 
during the year, shall not go; and this agreement 
shall be registered in the office of the register of 
the county or counties where the land is situated 
on which the crops of the person advanced are to 
be grown. Provided, that where a county line 


CH. 44. LIENS—AGRICULTURE 


§ 44-35 


divides a farm the crop lien may be recorded in 
the county where the owner of said farm resides; 
Provided, he resides on said farm; Provided, that 
the lien shall continue to be good and effective as 
to any crop or crops which may be harvested after 
the end of the said year, and referred to in the 
said lien. (Rev., s. 2052; Code, s. 1799; 1893, c. 9; 
1866-7, c. 1, s. 1; 1872-3, c. 133, s. 1; 1925, c. 302, 
Sruds) V9e7, Ce 223 1985, Cede: 17-0. 2480.) 


Local Modification.—Bertie: Pub. Loc, 1927, c. 173. 


§ 44-53. Contract for advances to mortgagor in 
possession. — The preceding section shall apply 
to all contracts made for the advancement of 
money and supplies, or either, for the purposes 
herein specified by mortgagors or trustors, their 
tenants, lessees or croppers, who may be in pos- 
session of the lands mortgaged or conveyed in 
trust at the time of the making of the contract for 
such advancement of money or supplies, either in 
case the debts secured in said mortgage or deed 
of trust be due or not. (Rev., s. 2053; 1889, c. 
476(a1 981 cc ats. ssiee. oa Ce Sm 24812) 


§ 44-54, Price to be charged for articles ad- 
vanced limited. — In order to be entitled to the 
benefits of the lien on crops in favor of landlords 
and other persons advancing supplies under the 
article, Agricultural Tenancies, of the chapter, 
Landlord and Tenant, and under the present 
article, or on a chattel mortgage on crops, such 
landlord or person shall charge for such supplies 
a price or prices of not more than ten per cent 
over the retail cash price or prices of the article 
or articles advanced, and the said ten per cent 
shall be in lieu of interest on the debt for such 
advances: Provided, however, that coupon 
books and trade checks commonly used by time 
merchants shall be considered as supplies ad- 
vanced, when sold by merchants to customers, 
and charged for in the same manner. If more 
than ten per cent over the retail cash price is 
charged on any advances made under the lien or 
mortgage given on the crop, then the lien or 
mortgage shall be null and void as to the article 
or articles upon which such overcharge is made. 
At the time of each sale there shall be delivered 
to the purchaser a memorandum showing the 


cash prices of the articles advanced. (1917, c. 
Tose 192t co 89 eC S. 2482.) 

Local Modification.—Columbus and Scotland: 1931, c. 95; 
Greene: 1941, c. 210; Lenoir: 1929, c. 262; Robeson: 1929, 
OR AlE 


§ 44-55. “Cash prices” defined and determined. 
—In the case of retail merchants, the retail cash 
price or prices shall be the regular cash price or 
prices charged by the same merchant to cash 
customers for the same article or articles in like 
quantities at the same time. In the case of ad- 
vances of supplies by landlords or other persons 
not engaged in business as retail merchants, or 
by retail merchants who have no regular cash 
prices, if the prices charged are called into ques- 
tion by the purchaser the retail cash price or 
prices of the supplies advanced may be deter- 
mined by taking the average between the cash 
price or prices for the same class or classes of 
goods of two neighboring merchants, one se- 
lected by the landlord or other person making 
the advance and the other by the one to whom 
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the advance is made. 
2483.) 


(1917, c1134,°st 25° C.S. 


Local Modification.—Columbus and Scotland: 1931, c. 95; 
Greene: 1941, c. 210; Lenoir: 1929, c. 262; Robeson: 1929, 
¢e, 20. 


§ 44-56. Person advanced not estopped by 
agreement. — No agreement or understanding 
between the parties as to the price or prices to 
be charged shall work an estoppel against the 
person to whom supplies have been advanced 
from showing that the price or prices charged 
were in fact more than ten per cent over the 
average retail cash price or prices in that locality 
at the time the advance or advances were made. 
If the price or prices charged by the merchants 
or landlord were in fact more than ten per cent, 
then the lien shall be null and void as to the 
article or articles upon which such overcharge is 
made,,..(1917, c. 1345s) 2; C. S, 2484.) 


Local Modification.—Columbus and Scotland: 1931, c. 95; 
Greene: 1941, c. 210; Lenoir: 1929, c. 262; Robeson: 1929, 
Cupeus 


§ 44-57. Commission in lieu of interest, where 
advance in money. — Any person, firm, or cor- 
poration, including any bank or credit union, 
making any advancement in money to any per- 
son for the purpose of enabling such person to 
cultivate a crop, and taking as sole security for 
the advance so made a lien or mortgage on the 
crops to be cultivated and the personal property 
of the person to whom the advances are made, 
may charge, in lieu of interest, a commission of 
not more than ten per cent of the amount of 
money actually advanced: Provided, that money 
advanced under the provisions of this section 
shall be advanced in installments agreed upon at 
the time of the contract, and the ten per cent 
commission herein allowed shall not be de- 
ducted, but shall be added to the amount of 
money agreed to be advanced. (1917, c. 134, 
s. 33°C, S. 2485.) 


Local Modification.—Lenoir: 
Cs 20. 


1929, c. 262; Robeson: 1929, 


§ 44-58. Disposition of commission, where ad- 
vanced by credit union. — In case the money is 
advanced by a credit union, the funds derived 
from the ten per cent commission allowed in the 
preceding section shall be used to pay such inter- 
est as the union may pay for the money borrowed 
by it for the benefit of its members, and to cover 
losses sustained by the union on account of loans 
made to members, and to further cover any rea- 
sonable expenses incurred by the union in con- 
nection with the loans made to members, and the 
balance of said fund shall be returned to the bor- 


rowers at the end of each year. (1917, c. 134, 
gs. 4° Cons, 2486.) 

Local Modification.—Lenoir: 1929, c. 262; Robeson: 1929, 
Cc. 20, 

§ 44-59. Purchasers for value protected. — All 


liens or mortgages made under the provisions of 
this article shall be valid for their face value in 
the hands of purchasers for value and before ma- 
turity, even though the charges made are in ex- 
cess of those allowed herein; but in such cases 
the party to whom the advances are made has 
the right to recover from the party making the 
advances any sum he may be compelled to pay 
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a third party in excess of the charges allowed by 
this article.’ (1917.0. 134;,sses5, \63¢/CS 224872) 


Local Modification.—Lenoir: 1929, c. 262; 
c. 20, 


Robeson: 1929, 


§ 44-60. Crop seized and sold to preserve lien. 
—If the person making such advances makes an 
affidavit before the clerk of the superior court of 
the county in which such crops are, that the 
amount secured by said lien for such advances, 
or any part thereof, is due and unpaid, that the 
person to whom such advances have been made, 
or any other person having the said crop in his 
possession, is about to sell or dispose of his crop, 
or in any other way is about to defeat the lien here- 
inbefore provided for, accompanied with a state- 
ment of the amount then due, it is lawful for him 
to issue his warrant, directed to any of the sheriffs 
of this state, requiring them to seize the said crop, 
and, after due notice, sell the same for cash and 
pay over the net proceeds thereof, or so much 
thereof as may be necessary in the extinguishment 
of the amount then due. This proceeding shall 
not affect the rights of landlords or laborers. 
(Rev., s. 2054; Code, s. 1800; 1893, c. 9; 1866-7, c. 
1, s. 2; 1872-3, c, 133, s. 2; 1883, c. 88; C. S. 2488.) 


§ 44-61. Lienor’s claim disputed; proceeds of 
sale held; issue made for trial. — If the person to 
whom the advances have been made, or who 
claims an interest in the crops, within thirty days 
after such sale has been made, gives notice in 
writing to the sheriff, accompanied with an affi- 
davit, to the effect that the amount claimed is 
not justly due, it is the duty of the sheriff to hold 
the proceeds of such sale subject to the decision 
of the court upon an issue which shall be made 
up and set for trial at the next succeeding term 
of the superior court for the county in which the 
person to whom such advances have been made 
resides. (Rev., s. 2054; Code, s. 1800; 1866-7, c. 
1, s. 2; 1872-3, c. 133, s. 2; 1883, c. 88; 1893, c. 9; 
C. S. 2489.) 


§ 44-62. Local: Short form of liens.—For the 
purpose of creating a valid agricultural lien under 
the preceding sections for supplies to be ad- 
vanced, and also to constitute a valid chattel 
mortgage as additional security thereto, and to 
secure a pre-existing debt, the following or a 
substantially similar form shall be deemed suff- 
cient, and for those purposes legally effective, in 
the counties of Alamance, Alleghany, Anson, 
Ashe, Bladen, Brunswick, Buncombe, Burke, Ca- 
barrus, Carteret, Caswell, Catawba, Chowan, Col- 
umbus, Craven, Cumberland, Davie, Davidson, 
Duplin, Durham, Edgecombe, Forsyth, Franklin, 
Gaston, Gates, Granville, Halifax, Harnett, Hert- 
ford, Hyde, Iredell, Johnston, Jones, Lenoir, Lin- 
coln, Martin, McDowell, Mecklenburg, Moore, 
Nash, New MHanover, Northampton, Onslow, 
Pender, Pamlico, Person, Pitt, Polk, Randolph, 
Richmond, Robeson, Rockingham, Rowan, Ruth- 
erford, Sampson, Scotland, Transylvania, Tyrell, 
Union, Vance, Wake, Watauga, Washington, 
Wayne and Wilson: North Carolina, 
County. 


Wiheneas: rip. hated wha agreed to make ad- 
vances to for the purpose of enabling said 
to cultivate the lands hereinafter described 
during the year 19.., the amount of said ad- 
vances not to exceed 4..!)....dollars; and, 


ee ewes 
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Whereas, said ...... is indebted to said 
inthe further sum of v7.5... dollars now due; now, 
therefore, in order to secure the payment of the 
same the said dow.cae hereby convey to 
said all the crops of every description 
which may be raised during the year 19.. on the 


are 8 6 0 ¢ 


following lands in ...... County, North Caro- 
be: adobe Township, adjoining the lands of 
Bre vaeces and also the following other property, 
ViLee eta meses cee OL kT Cle OPE eats ores eh 
And ait Dy thes. 5 <.).. day6f> fae veao.., said 
re. fail ...... to pay said indebtedness, then 
CEN Ts Urey may foreclose this lien as provided in 


§ 44-60 of the North Carolina Code or otherwise, 
and may sell said crops and other property after 
ten days’ notice posted at the courthouse door 
and three other public places in said county, and 
apply the proceeds to the payment of said in- 
debtedness and all costs and expenses of execut- 
ing this conveyance, and pay the surplus to said 


Pon se , and the said ...... hereby represents 
that said crops and other property are the abso- 
lutel'propérty Of* . 2o52. and free from encum- 
brancess seus. 

VVHETICS Saree tee. iWEMOYGl Greenies anidmsealsuntescls 
thismtheae en Gaynor eee, LOE 

NVAtneSS: w.schee 


SB Adie , owner of the lands described in the 
foregoing instrument, in consideration of the ad- 
vances to be made, as therein provided, do 
hereby agree to waive and release my lien as 
landlord upon said crops to the extent of said 
advances made to said 

This the 


WW GURVES SR segriqenicec 


ae ene 9 6 


ee ee ee 


wets ak Stee 


idiot Gel] 
North Carolina, County. 

The due execution of the foregoing instrument 
was this day proven before me by the oath and 
exatminatiOn. OL tr. diss , the subscribing witness 
thereto. 

ACEC R Adit AIS RAS 


day of .ascletsel Qe 


4 are (Seal.) 
INOLt i mKGanolitia merrier County. 
Ebhemtoreroineacertiiicate, Ofmauenenncdmers coe of 
Rr Onee County, is adjudged to be correct. Let 


the instrument with the certificate be registered. 


lahisme theme et a da yaOheneaere 3 Rae 
See D- , Clerk Superior Court. 
(Rev: s. 2055; 1899, cc. 17, 247: 1901, cc. 329, 


704; 1908, c. 489; 1905, cc. 226, 319; 1907, c. 843; 
NCYOG), fe. HSS Tes Aly aie pee 8)o GIRS Sie OAs) eee aR 
193 1ey cuelOGseOSS acABO I mcie Omen: 2490.) 

Local Modification.—Beaufort: 1933, c. 101. 


§ 44-63. Local: Rights on lienee’s failure to cul- 
tivate. — If any person in the counties mentioned 
in the preceding section, after executing a lien as 
aforesaid for advances, fails to cultivate the lands 
described therein, or does any other act calcu- 
lated to impair the security therein given, then 
the person to whom the lien was executed is re- 
lieved from any further obligation to furnish 
supplies, and the debts and advances theretofore 
made become due and collectible at once, and the 
person to whom the instrument was executed 
may proceed to take possession of, cultivate and 
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harvest said crops, and to sell the other property 
described therein. It is not necessary to incor- 
porate such power in the instrument, but this 
section is sufficient authority for the same. The 
sale of any property described ‘in any instrument 
executed under the provisions of this chapter 
tnay be made at any place in the county where 
such property is situated after ten days notice 
published at the courthouse door and three other 
public places in said county. (Rev., s. 2056; 1899, 
Cx 17,5, '33°1901, C.0329KS) Ses, 2491.) 


§ 44-64. Local: Commissioners to furnish blank 
records.—The board of commissioners of the 
said counties shall have record books made with 
the aforesaid forms printed therein, and the cost 
of said books and of the printing of said forms, 
and of such other said books as may be here- 
after required, shall be paid by the respective 
counties, and. furnished to the register of deeds. 
GRiev Frseb 205 i O99 Cor liens. 400 1901 CG. oc oensuss: 
C. S. 2492.) 


Art. 11. Liens for Internal Revenue. 


§ 44-65. Filing notice of lien.—Notices of liens 
for internal revenue taxes payable to the United 
States of America and certificates discharging such 
liens may be filed in the office of the register of 
deeds of the county or counties within which the 
property subject to such lien is situated. (1924, c. 
44, s. 1.) 


§ 44-66. Duty of register of deeds—When a 
notice of such tax lien is filed, the register of 
deeds shall forthwith enter the same in alphabeti- 
cal Federal lien tax index to be provided by the 
board of county commissioners, showing on one 
line the name and residence of the taxpayer 
named in such notice, the collector’s serial num- 
ber of such notice, the date and hour of filing, and 
the amount of tax and penalty assessed. He shall 
file and keep all original notices so filed in numer- 
ical order in a file or files to be provided by the 
board of county commissioners and designated 
Federal tax lien notices. This service shall be 
performed without fee. (1924, c. 44, s. 2.) 


§ 44-67. Certificate of discharge—When a cer- 
tificate of discharge of any tax lien, issued by 
the collector of internal revenue or other proper 
officer, is filed in the office of the register of deeds 
where the original notice of lien is filed, said reg- 
ister of deeds shall enter the same with date of 
filing in said Federal tax lien index on the line 
where the notice of the lien so discharged is en- 
tered, and permanently attach the original certif- 
icate of discharge to the original notice of lien. 


This service shall be performed without fee. 
(1924.5c. 044 ise 3.) 
§ 44-68. Purpose of article. — This article is 


passed for the purpose of authorizing the filing 
of notices of liens in accordance with the provi- 
sions of section three thousand one hundred 
eighty-six of the Revised Statutes of the United 
States, as amended by the act of March fourth, 
one thousand nine hundred thirteen, thirty-seven 
Statutes at Large, page one thousand sixteen. 
(1924, c. 44, s. 4.) 
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Chapter 45. Mortgages and Deeds of Trust. 


Art. 1. Chattel Mortgages; Form 
and Sufficiency. 


Sec 

45-1. Form of chattel mortgage. 

45-2. Registration. 

45-3. Mortgage of household and kitchen furni- 
ture. 

Art. 2. Right to Foreclose or Sell 
under Power. 

45-4. Representative succeeds on death of mort- 
gagee or trustee in deeds of trust; parties 
to action. 

45-5. Foreclosures by representatives validated. 

45-6. Renunciation by representative; clerk ap- 
points trustee. 

45-7. Agent to sell under power may be ap- 
pointed by parol. 

45-8. Survivorship among donees of power of 
sale. 

45-9. Clerk appoints successor to incompetent 
trustee. 

45-10. Substitution of trustees in mortgages and 
deeds of trust. 

45-11. Appointment of substitute trustee upon ap- 
plication of subsequent or prior lienhold- 
ers; effect of substitution. 

45-12. Certificate by clerk of superior court. 

45-13. Right of appeal by any person interested; 
judge to review findings of clerk de novo. 

45-14. Acts of trustee prior to removal not invali- 
dated. 

45-15. Registration of substitution constructive no- 
Tce: 

45-16. Register of deeds to make marginal entry 
of substituted trustee. 

45-17, Substitution made as often as justifiable. 

45-18, Validation of certain acts of substituted 
trustees. 

45-19, Mortgage to guardian; powers pass to suc- 
ceeding guardian. 

45-20, Sales by mortgagees and trustees confirmed. 

45-21. Validation of appointment of and convey- 


ances to corporations as trustees. 


Art. 3. Mortgage Sales. 
45-22. Limitation of time for attacking certain 


Art. 1. Chattel Mortgages: Form and Suffi- 
ciency. 

§ 45-1. Form of chattel mortgage.—Any per- 
son indebted to another in a sum to be secured 
may execute a chattel mortgage in form sub- 
stantially as follows: 

de td ester feet , of the county of 
in the state of North Carolina, am indebted t 
county, in said 
oe. dollars, for which he 
holds my note to be due the .... of 
A. D. 19...., and to secure the payment of the 
same, I do hereby convey to him these articles of 
personala property. etOuawitsmeeniem aero ite ince 
but on this special trust, that if I fail to pay said 
debt and interest on or before the widay "of 
Seats. OE , A. D. 19...., then he may sell said 
property, or so much thereof as may be necessary, 
by public auction for cash, first giving twenty 
days notice at three public places, and apply the 
proceeds of such sale to the discharge of said 


eee eee eee eee 


Sec. 
foreclosures on ground trustee was agent, 
etc., of owner of debt. 

. Personal property; notice and place of sale. 

. Foreclosure of conditional sales. 

. Real property; notice of sale must describe 
premises. 

. Real property; power of sale barred when 
foreclosure barred. 

. Land lying in two or more counties; place 
of sale. 

. Reopening judicial sales, etc., on advanced 
bid. 

. Surplus after sale to be paid to clerk, in 
certain cases. 

. Special proceedings to determine ownership 
of surplus. 

. Orders signed on days other than first and 
third Mondays validated; force and effect 
of deeds. 

. Injunction of mortgage sales on equitable 
grounds. 

. Ordering resales before confirmation; 
ceivers for property; tax payments. 

. Right of mortgagor to prove in deficiency 
suits reasonable value of property by way 
of defense. 

. Sections 45-32 to 45-35 not applicable to tax 
suits. 

. Deficiency judgments abolished where mort- 
gage represents part of purchase price. 


Ze= 


Art. 4. Discharge and Release. 


. Discharge of record of mortgages and deeds 
of trust. 

. Entry of foreclosure. 

. Trustees or mortgagees making sales to file 
accounts. 

. Register to enter satisfaction on index. 

. Recorded deed of release, of mortgagee’s 
representative. 

. Release of corporate mortgages by corpo- 
rate officers. 


Art. 5. Real Estate Mortgage Loans. 


45-43. Real estate mortgage loans; commissions. 


debt and interest on the same, and pay any sur- 
plus to me. 


Given under my hand and seal this .... day of 
ifs testieke oh Sie ap NOS © Eile Ie Re ee eee 
RHIAAS Sy orate (Seal). 
(Reyv.,...s.; 10395. Code, .s.4.1273 +).1870-1, 1c One 


1914 jc. 969, Si #8 CMS..2575)) 


§ 45-2. Registration. — Chattel mortgages sub- 
stantially in the form provided in § 45-1 are good 
to all intents and purposes when the same are duly 
registered according to law. (Rev., s. 1040; Code, 
ss. 1273, 1274; 1870-1, c, 277, ss. 1, 2; C. S. 2576.) 


§ 45-3. Mortgage of household and_ kitchen 
furniture. — All conveyances of household and 
kitchen furniture by a married man, made to se- 
cure the payment of money or other things of 
value, are void, unless the wife joins therein and 
her privy examination is taken in the manner pre- 
scribed by law in conveyances of real estate, ex- 
cept when said mortgage or conveyance is exe- 
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cuted for the purchase money thereof. (Rev., s. 
10411891, 16.492301931,;-c,, 910s }Caseenr nh) 


Art. 2. Right to Foreclose or Sell under Power. 


§ 45-4. Representative succeeds on death of 
mortgagee or trustee in deeds’ of trust; parties to 
action.—When the mortgagee in a mortgage, or 
the trustee in a deed in trust, executed for the 
purpose of securing a debt, containing a power 
of sale, dies before the payment of the debt se- 
cured in such mortgage or deed in trust, all the 
title, rights, powers and duties of such mortgagee 
or trustee pass to and devolve upon the executor 
or administrator or collector of such mortgagee 
or trustee, including the right to bring an action 
of foreclosure in any of the courts of this state 
as prescribed for trustees or mortgagees, and in 
such action it is unnecessary to make the heirs 
at law of such deceased mortgagee or trustee 
parties thereto. (Rev., s. 1031; 1901, c. 186; 1887, 
c. 147; 1895, c. 431; 1905, c. 425; 1933, c. 199; C. S. 
2578.) 


§ 45-5. Foreclosures by representatives  vali- 
dated. — In all actions which were brought or 
prosecuted prior to the fourth day of March, one 
thousand nine hundred and five, for the fore- 
closure of any mortgage or deed in trust by any 
executor or administrator of any deceased mort- 
gagee or trustee where the heirs of the mortgagee 
were duly made parties and regular and orderly 
decrees of foreclosure entered by the court and 
sale had by a commissioner appointed by the 
court for that purpose and deed made after con- 
firmation, the title so conveyed to purchaser at 
such judicial sale shall be deemed and held to be 
vested in such purchaser, whether the heir of such 
deceased mortgagee or trustee was a party to such 
foreclosure proceeding or not, and such heir of 
any deceased mortgagee is estopped to bring or 
prosecute any further action against such pur- 
chaser for the recovery of such property or fore- 


closure of such mortgage or deed in trust. (Rev., 
s. 1032; 1905, c. 425, s. 2; C. S. 2579.) 
§ 45-6. Renunciation by representative; clerk 


appoints trustee—The executor or administrator 
of any deceased mortgagee or trustee in any mort- 
gage or deed of trust heretofore or hereafter exe- 
cuted may renounce in writing, before the clerk 
of the superior court before whom he qualifies, 
the trust under the mortgage or deed of trust at 
the time he qualifies as executor or administrator, 
or at any time thereafter before he intermeddles 
with or exercises any of the duties under said 
mortgage or deed of trust, except to preserve the 
property until a trustee can be appointed. In 
every such case of renunciation the clerk of the 
superior court of any county wherein the said 
mortgage or deed of trust is registered has power 
and authority, upon proper proceedings instituted 
before him, as in other cases of special proceed- 
ings, to appoint some person to act as trustee and 
execute said mortgage or deed of trust. The 
clerk, in addition to recording his proceedings in 
his book of orders and decrees, shall enter the 
name of the substituted trustee or mortgagee on 
the margin of the deed in trust or the mortgage 
in the book of the office of the register of deeds of 
said county. (Rev., s. 1038; 1905, c. 128; C. S. 
2580.) 
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§ 45-7. Agent to sell under power may be ap- 
pointed by parol.—All sales of property, real or 
personal, under a power of sale contained in any 
mortgage or deed of trust to secure the payment 
of money, by any mortgagee or trustee, through 
an agent or attorney for that purpose, appointed 
orally or in writing by such mortgagee or trus- 
tee, whether such writing has been or shall be 
registered or not, shall be valid, whether or not 
such mortgagee or trustee was or shall be present 
at such. sale. | (Rev.,: s.. 1035391895, 117; C..S. 
2581.) 


§ 45-8. Survivorship among donees of power 
of sale—In all mortgages and deeds of trust 
wherein two or more persons, as trustees or other 
wise, are given power to sell the property therein 
conveyed or embraced, and one or more of such 
persons dies, any one of the persons surviving 
having such power may make sale of such prop- 
erty in the manner directed in such deed, and 
execute such assurances of title as are proper and 
lawful under the power so given; and the act of 
such person, in pursuance of said power, shall be 
as valid and binding as if the same had been done 
by all the persons on whom the power was con- 
ferreds aChevons. ss0sS 0d Ssoerc, pa27, vane 1C. SS. 
2582.) 


§ 45-9. Clerk appoints successor to incompe- 
tent trustee—When the sole or last surviving 
trustee named in a will or deed of trust dies, re- 
moves from the county where the will was pro- 
bated or deed executed and/or recorded and from 
the state, or in any way becomes incompetent to 
execute the said trust, or is a nonresident of this 
state, or has disappeared from the community of 
his residence and his whereabouts remains un- 
known in such community for a period of three 
months and cannot, after diligent inquiry be as- 
certained, the clerk of the superior court of the 
county wherein the will was probated or deed of 
trust was executed and/or recorded is authorized 
and empowered, in proceedings to which all per- 
sons interested shall be made parties, to appoint 
some discreet and competent person to act as 
trustee and execute the trust according to its true 
intent and meaning, and as fully as if originally 
appointed: Provided, that in all actions or pro- 
ceedings had under this section prior to January 
first, one thousand nine hundred, before the clerks 
of the superior court in which any trustee was 
appointed to execute a deed of trust where any 
trustee of a deed of trust has died, removed from 
the county where the deed was executed and 
from the state, or in any way become incompe- 
tent to execute the said trust, whether such ap- 
pointment of such trustee by order or decree, or 
otherwise, was made upon the application or pe- 
tition of any person or persons ex parte, or 
whether made in proceedings where all the proper 
parties were made, are in all things confirmed 
and made valid so far as regards the parties to 
said actions and proceedings to the same extent 
as if all proper parties had originally been made 
in such actions or proceedings (Rev., s. 1037; 
Code, s. 1276; 1869-70, c. 188; 1873-4, c. 126; 
1901, c. 576; 1933, c. 493; C. S. 2583.) 


§ 45-10. Substitution of trustees in mortgages 
and deeds of trust—In addition to the rights and 
remedies now provided by law, the holder and/or 
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owners of all or a majority, in amount, of the in- 
debtedness, notes, bonds, or other instruments evi- 
dencing a promise or promises to pay money and 
secured by mortgages, deeds of trust, or other in- 
struments conveying real or personal property, or 
creating a lien thereon, may exercise the following 
powers: 


To substitute a trustee by the execution of 
a paper writing whenever it shall appear that the 
trustee then named in such mortgage, deed of 
trust, or other instrument, securing the payment 
of money, whether such then named trustee shall 
be the original trustee named therein or a substi- 
tuted trustee, has removed from the State, be- 
come incompetent to act mentally or physically, 
or has been committed to any institution, private 
or public, on account of inebriacy, or conviction 
of a criminal offense, or has refused to accept 
such appointment as trustee or refuses to act or 
has been declared a bankrupt, or against whom 
a petition in involuntary bankruptcy has been 
filed, or against whom a suit has been instituted 
in any court of this State in which relief is asked 
against him on account of insolvency, or a cause 
of action has been asserted against him on 
account of fraud against his creditors, or has 
died, and if such named trustee in such mort- 
gage, deed of trust or other instrument as afore- 
said, is a corporation and such corporation has 
ceased to do business, or has ceased to exercise 
trust powers, or has excluded from its regular 
business the performance of such trusts, or has 
been declared a bankrupt, or has been placed in 
the hands of a receiver, or insolvency proceedings 
have been instituted in any court of this State or 
in any court of the United States against it, or 
any action has been instituted in either of said 
courts against it in which relief is asked on the 
ground of insolvency or fraud against its creditors, 
or when any officer or commission of this State, 
or any employee of such commission or officer, has 
taken charge of its affairs for the purpose of liqui- 
dation pursuant to any statute, or when it is a 
foreign corporation, or the trustee is not a resi- 
dent of this State or cannot be found in this State, 
or has disappeared from the community of his 
residence and his whereabouts remains unknown 
in such community for a period of three months 
or more. The powers recited in this section shall 
be construed and held to be cumulative and op- 
tional4s} (19315 cs 78)iss 1582 341935)70/4227:) 


§ 45-11. Appointment of substitute trustee upon 
application of subsequent or prior lienholders; ef- 
fect of substitution—When any person, firm, cor- 
poration, county, city or town holding a lien on 
real or personal property upon which there is a 
subsequent or prior lien created by a mortgage, 
deed of trust or other instrument, the mortgagee 
or trustee therein named being dead or having 
otherwise become incompetent to act, files a writ- 
ten application with the clerk of the superior court 
of the county in which said property is located, 
setting forth the facts showing that said mort- 
gagee or trustee is then dead or has become in- 
competent to act, the said clerk of the superior 
court, upon a proper finding of fact that said 
mortgagee or trustee is dead or has become in- 
competent to act, shall enter an order appointing 
some suitable and competent person, firm or cor- 
poration as substitute trustee upon whom service 
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of process may be made, and said substitute trus- 
tee shall thereupon be vested with full power and 
authority to defend any action instituted to fore- 
close said property as fully as if he had been the 
original mortgagee or trustee named; but the sub- 
stitute trustee shall have no power to cancel said 
mortgage or deed of trust without the joinder of 
the holder of the notes secured thereby. Said ap- 
plication shall not be made prior to the expiration 
of thirty days from the date the original mort- 
gagee or trustee becomes incompetent to act. 
(1941, c. 115, s. 1.) 


§ 45-12. Certificate by clerk of superior court.— 
Whenever the powers set out in § 45-10 shall be 
exercised the clerk of the superior court shall cer- 
tify that the instrument has been executed by the 
Owner or owners of a majority in amount of the 
indebtedness, notes, bonds or other instruments 
secured therein, have executed the same, and that 
it has been made to appear to him that the cause 
of substitution as set forth therein is true and that 
the substituted trustee is a fit and proper person 
or corporation to perform the duties of said trust, 
and unless such certificate is attached to said in- 
strument before registration and registered there- 
with the same shall be invalid and of no effect. 
(1931, c. 78, s. 3.) 


§ 45-138. Right of appeal by any person in- 
terested; judge to review findings of clerk de 
novo.—Whenever the power contained in § 45-10 
or in § 45-11 is exercised in respect to any deed 
of trust, mortgage or other instrument creating 
the lien which was executed prior to March 4, 
1931, then, at any time within twelve months 
from the registration of the instrument designating 
the new trustee but within thirty days from actual 
knowledge of the same, any person interested 
therein may appeal from the findings of the clerk 
of the superior court pursuant to § 45-12, and such 
appeal shall be duly constituted when a written 
notice signed by, or on behalf of such person, 
shall have been served in any of the methods of 
service of summons provided by law on all other 
Parties interested therein, including the said sub- 
stituted trustee. The notice shall state that a 
motion will be made before the judge of the 
superior court of the county of the clerk who 
made such certificate at the next regular term 
of such superior court beginning more than ten 
days after the service of said notice on all inter- 
ested parties, and the docketing of such notices on 
the civil issue docket of said county. On the hear- 
ing of said motion it shall be open to all parties to 
contest and defend the findings of said clerk, and 
the judge shall review said findings de novo and 
make such findings in respect thereof as shall ap- 
pear to him from the evidence to be true, and if 
the said substituted trustee shall be removed at 
said hearing another trustee shall be substituted 
in his stead by the court upon a finding that he 
or it is a proper person or corporation to perform 
the functions of said trusteeship, but only one 
such appeal shall be allowed as to each appoint- 
ment, -/(19stc. 7S; 6, 4. 1941.-c. ) tome 2.) 


§ 45-14. Acts of trustee prior to removal not 
invalidated. — If any such trustee who has been 
substituted as provided in § 45-10 or in § 45-11 
shall have performed any functions as such trustee 
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and shall thereafter be removed as provided in 
§§ 45-10 to 45-17, such removal shall not inval- 
idate or affect the validity of such acts in so far 
as any purchaser or third person shall be affected 
or interested, and any conveyances made by such 
trustee before removal if otherwise valid, shall be 
and remain valid and effectual to all intents and 
purposes, but if any trustee upon such hearing is 
declared to have been wrongfully removed, he 
shall have his right of action against the substi- 
tuted trustee for any compensation that he would 
have received in case he had not been wrongfully 
removed from such trust. (1931, c. 78, s. 5; 1941, 
emits wssts5) 


§ 45-15. Registration of substitution construc- 
tive notice.—The registration of such paper writ- 
ing designating a new trustee under § 45-10 or 
under § 45-11 shall be from and after registration, 
constructive notice to all persons, and no appeal 
or other proceedings shall be instituted to contest 
the same after one year from and after such regis- 
tration. . (1931, c. 78, s..6;°1941, c. 115, s.4.) 


§ 45-16. Register of deeds to make marginal 
entry of substituted trustee—Whenever any sub- 
stituted trustee shall be appointed as provided in 
§§ 45-10 to 45-17 and such designation of such sub- 
stituted trustee shall have been registered, together 
with the certificates required in §§ 45-10 to 45-17, 
then it shall be the duty of the register of deeds 
to make an appropriate notation on the margin of 
the registration of the said mortgage, deed of trust, 
or other instrument securing the payment of 
money, indicating the place of registration of such 
appointment of a substituted trustee, and this shall 
be done as many times as a trustee may be substi- 
tuted as provided for in §§ 45-10 to 45-17. It shall 
be competent for the holder of such deed of trust, 
or deeds of trust, mortgage or mortgages, wherein 
the same trustee is named, to execute one instru- 
ment applying to all such deeds of trust or mort- 
gages, in the substitution of a trustee for any of 
the causes set forth in § 45-10, and in said instru- 
ment to recite and name the mortgages and/or 
deeds of trust affected by giving the names of the 
grantors, the trustee and, if registered, the book 
and page of such registration. This may be done 
as many times as a trustee may be substituted as 
provided for in §§ 45-10 to 45-17, and in which 
cases the register of deeds shall make, as to each 
recited instrument, mortgage or deed of trust, the 
notation provided for in this section. (1931, c. 78, 
sni%a) 


§ 45-17. Substitution made as often as justi- 
fiable—The powers set out in § 45-10 and in 
§ 45-11 may be exercised as often and as many 
times as the right to make such substitution may 
arise under the terms of such section, and all the 
privileges and requirements and rights to contest 
the same as set out in §§ 45-10 to 45-17 shall ap- 
ply to each deed of trust or mortgage and to each 
substitution. (1931, c. 78, s. 8.) 


§ 45-18, Validation of certain acts of substi- 
tuted trustees— Whenever before February 3, 1939, 
a trustee has been substituted in a deed of trust in 
the manner provided by §§ 45-10 to 45-17, but the 
instrument executed by the holder and/or owners 
of all or a majority in amount of the indebted- 
ness, notes, bonds, or other instruments secured 
by said deed of trust, and the certificate of the 
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clerk of the superior court executed in connec- 
tion therewith under the provisions of § 45-12, 
have not been registered as provided by said sec- 
tions until after the substituted trustee has exer- 
cised some or all of the powers conferred by said 
deed of trust upon the trustee therein, including 
the advertising of the property conveyed by said 
deed of trust for sale, the sale thereof, and the ex- 
ecution of a deed by such substituted trustee to 
the purchaser at such sale, all such acts of said 
substituted trustee shall be deemed valid and ef- 
fective in the same manner and to the same extent 
as if said instrument substituting said trustee, and 
the clerk’s certificate thereon had been registered 
prior to the performance by said substituted trus- 
tee of any one or more of said acts, or other acts 
authorized by such deed of trust. (1939, c. 13.) 


§ 45-19. Mortgage to guardian; powers pass to 
succeeding guardian.—When a guardian to whom 
a mortgage has been executed dies or is removed 
or resigns before the payment of the debt secured 
in such mortgage, all the rights, powers and du- 
ties of such mortgagee shall devolve upon the 
succeeding guardian. (Rev., s. 1034; 1905, c. 433; 
C. S. 2584.) 


§ 45-20. Sales by mortgagees and trustees con- 
firmed.—All sales of real property made prior 
to February tenth, nineteen hundred and five, by 
mortgagees and trustees under powers of sale 
contained in any mortgage or deed of trust in 
compliance with the powers, terms, conditions 
and advertisement set forth and required in any 
such mortgage or deed of trust, are hereby in all 
respects ratified and confirmed. (Ex. Sess. 1920, 
c. 27; C. S.. 2584(a).) 


§ 45-21. Validation of appointment of and con- 
veyances to corporations as trustees.—In all deeds 
of trust made prior to March 15, 1941, wherein 
property has been conveyed to corporations as 
trustees to secure indebtedness, the appointment 
of said corporations as trustees, the conveyances 
to said corporate trustees, and the action taken 
under the powers of such deeds of trust by said 
corporate trustees are hereby confirmed and vali- 
dated to the same extent as if such corporate trus- 
tees had been individual trustees. (1941, c. 245, 
enue) 


Art. 3. Mortgage Sales. 


§ 45-22. Limitation of time for attacking cer- 
tain foreclosures on ground trustee was agent, etc., 
of owner of debt.—1. No action or proceeding 
shall be brought or defense or counterclaim 
pleaded later than one year after March 14, 1941 
in which a foreclosure sale which occurred prior 
to January 1, 1941, under a deed of trust con- 
veying real estate as security for a debt is attacked 
or otherwise questioned upon the ground that the 
trustee was an officer, director, attorney, agent or 
employee of the owner of the whole or any part 
of the debt secured thereby, or upon the ground 
that the trustee and the owner of the debt or any 
part thereof have common officers, directors, at- 
torneys, agents or employees. 

2. This section shall not be construed to give or 
create any cause of action where none existed be- 
fore March 14, 1941, nor shall the limitation pro- 
vided in subsection one hereof have the effect of 
barring any cause of action based upon grounds 
other than those mentioned in said section, unless 
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the grounds set out in subsection one are an es- 
sential part thereof. 


3. This section shall not be construed to en- 
large the time in which to bring any action or pro- 
ceeding or to plead any defense or counterclaim; 
and the limitation hereby created is in addition to 
all other limitations now existing. (1941, c. 202.) 


§ 45-23. Personal property; notice and place of 
sale.—AIl personal property sold under the terms 
of any mortgage or other contract, expressed or 
implied, whether advertised in some newspaper or 
otherwise, shall be advertised by posting a notice 
at some conspicuous place at the courthouse door 
in the county where the property is situated, such 
notice to be posted for at least twenty days be- 
fore the sale, unless a shorter time be expressed 
in the contract. (Rev., s. 1042; 1889, c. 70; 1909, 
Cr 49. SEOs 25550) 


§ 45-24. Foreclosure of conditional sales.—In all 
sales of personal property wherein the title is re- 
tained by the seller to secure the purchase money, 
or any part thereof, and no power of sale is con- 
ferred, and default is made in the payment of said 
obligation by the purchaser, then in all such 
cases it is lawful for the owner of such debt there- 
by secured, without an order of court, to sell such 
property, or so much thereof as may be necessary 
to pay off said indebtedness, at public auction for 
cash, after first giving twenty days notice at 
three or more public places in the county where- 
in the sale is to be made, and apply the proceeds 
of such sale to the discharge of said debt, interest 
on the same, and costs of foreclosure, and pay 
any surplus to the person legally entitled thereto. 
Before making any such sale, in addition to the 
advertisement above required, the owner of said 
debt shall, at least ten days before the day of sale, 
mail a copy of the notice of sale to the last 
known postoffice address of the original pur- 
chasenmote hiswassicn sis GL913e0 CanOOs= Sint a OmnOr 
2587.) 

§ 45-25. Real property; notice of sale must de- 
scribe premises.—In sales of real estate under 
deeds of trust or mortgages it is the duty of the 
trustee or mortgagee making such sale to fully 
describe the premises in the notice required by 
law substantially as the same is described in the 
deed of authority under which said trustee or 
mortgagee makes such sale. (Rev., s. 1043; 1895, 
c. 294; C. S. 2588.) 


§ 45-26. Real property; power of sale barred 
when foreclosure barred.—The power of sale of 
real property contained in any mortgage or deed 
of trust for the benefit of creditors shall become 
inoperative, and no person shall execute any 
such power, when an action to foreclose such 
mortgage or deed of trust for the benefit of 
creditors would be barred by the statute of limi- 
tations. (Rev., s. 1044; C. S. 2589.) 


§ 45-27. Land lying in two or more counties; 
place of sale-—When a mortgage or deed in trust 
conveying lands lying partly in two or more 
counties confers upon the mortgagee or mortga- 
gees, trustee or trustees, therein named, any 
power for the sale of such lands, without naming 
the place of sale, or conferring upon such mort- 
gagee or mortgagees, trustee or trustees, the right 
to select the same, in the exercise of such power, 
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any sale thereunder may be made at the court- 
house door of any one of the counties in which 
such lands are situate, and at no other place ex- 
cept as hereinafter provided; but when such lands 
consist of two or more detached parcels, lying 
wholly within the limits of different counties, the 
sale of each and every one of such parcels shall 
be made at the courthouse door of the county in 
which the same is situate. (1911, c. 165, s. 1; C. 
S. 2590.) 


§ 45-28. Reopening judicial sales, etc., on ad- 
vanced bid.—In the foreclosure of mortgages or 
deeds of trust on real estate, or by order of court 
in foreclosure proceedings either in the superior 
court or in actions at law, or in the case of the 
public sale of real estate by an executor, admin- 
istrator, or administrator with the will annexed, 
or by any person by virtue of the power con- 
tained in a will or sale under execution duly is- 
sued, the sale shall not be deemed to be closed 
under ten days. A report of such sale shall be 
filed in the office of the clerk of the superior court 
within five days from the date thereof: Provided, 
that failure to file such report prescribed shall not 
invalidate said sale. If in ten days from the date 
of the sale, the sale price is increased ten per cent 
where the price does not exceed five hundred dol- 
lars, and five per cent where the price exceeds five 
hundred dollars, and the same is paid to the clerk 
of the superior court, the mortgagee, trustee, ex- 
ecutor, or person offering the real estate for sale 
shall reopen the sale of said property and adver- 
tise the same in the same manner as in the first 
instance. It shall only be necessary to give fifteen 
days’ notice of a resale. ‘The clerk may, in his 
discretion, require the person making such advance 
bid to execute a good and sufficient bond in a suffh- 
cient amount to guarantee compliance with the 
terms of sale should the person offering the ad- 
vance bid be declared the purchaser at the resale. 
Where the bid or offer is raised as prescribed 
herein, and the amount paid to the clerk, he shall 
issue an order to the mortgagee or other person 
and require him to advertise and resell said real 
estate. Resales may be had as often as the bid 
may be raised in compliance with this section. 
Upon the final sale of the real estate, the clerk 
shall issue his order to the mortgagee or other 
person, and require him to make title to the pur- 
chaser. If upon any resale the person making an 
advance bid or his agent shall become the last and 
highest bidder at such resale and upon confirma- 
tion of his bid shall fail to comply therewith with- 
in ten days, the clerk shall order a resale of the 
property; and in such event the deposit made with 
the clerk of said court shall be forfeited as dam- 
ages for failure to comply with the bid at such re- 
sale and shall be applied, under order of the clerk, 
first to the payment of all costs and expenses in 
advertising and conducting the resale, and the bal- 
ance of said deposit, if any, shall be applied as a 
credit on the indebtedness on account of which 
the sale was authorized: Provided, however, that 
no such forfeiture shall be allowed if, at the resale 
rdered because of such failure to comply, the 
property shall sell for an amount equal to or more 
than said advance bid so offered but not complied 
with, plus the costs of such resale. The clerk 
shall make all such orders as may be just and nec- 
essary to safeguard the interest of all parties, and 
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he shall keep a record which will show in detail 
the amount of each bid, the purchase price, and 
the final settlement between parties. This section 
shall not apply to the foreclosure of mortgages or 
deeds of trust executed prior to April first, nine- 
teen hundred and fifteen. (1915, c. 146; 1917, c. 
127, ss. 3, 4; 1919, c. 124; 1929, c. 16; 1931, c. 69; 
1933, c. 482; 1939, cc. 36, 397; C. S. 2591.) 


§ 45-29. Surplus after sale to be paid to clerk, 
in certain cases.—It is competent for any trustee 
or mortgagee who sells any real, personal or mixed 
property under the power of sale contained in 
any deed of trust or mortgage of any kind and 
who has in his hands any surplus money, after 
paying the debt or debts secured by such deed 
of trust or mortgage and costs and expenses of 
such sale, to pay into the office of the clerk of the 
superior court of the county where the sale was 
had, any surplus moneys in his hands as afore- 
said in all cases where the grantor in such deed 
of trust or mortgage is dead and there is no exec- 
utor or administrator of his estate, and in all 
other cases where such trustee or mortgage is, 
for any cause, in doubt as to who is the proper 
party or parties to whom to pay such surplus 
moneys. Such payment to the clerk shall have 
the effect to discharge such trustee or mortgagee 
from all liability to the extent of the amount 
so paid. The clerk shall receive such money from 
such trustee or mortgagee and execute a receipt 
for the same under the seal of his office. The fail- 
ure of any clerk, however, to place his seal upon 
such receipt shall not invalidate the receipt if it 
bears the genuine signature of the clerk. The 
official bond of such clerk shall be responsible for 
the safe keeping of such moneys until the same 
shall be paid to the party or parties entitled there- 
to, or be paid out under the order of a court of 
competent jurisdiction. ‘(1913, c. 15, ss. 1, 2; C. 
S. 2592.) 


§ 45-30. Special proceedings to determine own- 
ership of surplus.—Special proceedings may be in- 
stituted before the clerk of the superior court to 
determine who is the rightful party to whom any 
fund paid into his office under § 45-29 shall be 
paid. All persons claiming an interest in such 
funds shall be made parties, and if an answer is 
filed raising issues as to the ownership of said 
moneys, the case shall be transferred to the civil 
issue docket of the superior court for trial. Any 
party in interest may appeal to the judge of the 
superior court from any order made by the clerk. 
The clerk may require bond of parties when action 
is transferred to civil issue docket, as in other civil 
actions. The court may, in its discretion, order 
the costs and a reasonable attorney’s fee to be paid 
out of the funds in controversy. (1913, c. 15, s. 3; 
1919, c. 111, ss. 44.23.C. 8.2593.) 


§ 45-31. Orders signed on days other than first 
and third Mondays validated; force and effect 
of deeds.—In all actions for the foreclosure of any 
mortgage or deed of trust which has heretofore 
been instituted and prosecuted before the clerk 
of the superior court of any county in North 
Carolina, wherein the judgment confirming the 
sale made by the commissioner appointed in said 
action, and ordering the said commissioner 
to execute a deed to the purchaser, was signed 
by such clerk on a day other than the first or 
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third Monday of a month, such judgment of con- 
firmation shall be and is hereby declared to be 
valid and of the same force and effect as though 
signed and docketed on the first or third Mon- 
day of any month, and any deed made by any 
commissioner or commissioners in any such ac- 
tion where the confirmation of sale was made on 
a day other than a first or third Monday of the 
month shall be and is hereby declared to have the 
same force and effect as if the same were exe- 
cuted and delivered pursuant to a judgment of 
confirmation properly signed and docketed by 
the clerk of the superior court on a first or third 
Monday of the month. (1923, c. 53, s. 1: C. S. 
2593(a).) 


§ 45-32. Injunction of mortgage sales on equi- 
table grounds.—Any owner of real estate, or other 
person, firm or corporation having a legal or 
equitable interest therein, may apply to a judge 
of the superior court, prior to the confirmation 
of any sale of such real estate by a mortgagee, 
trustee, commissioner or other person authorized 
to sell the same, to enjoin such sale or the con- 
firmation thereof, upon the ground that the 
amount bid or price offered therefor is inadequate 
and inequitable and will result in irreparable dam- 
age to the owner or other interested person, or 
upon any other legal or equitable ground which 
the court may deem sufficient: Provided, that 
the court or judge enjoining such sale or the con- 
firmation thereof, whether by a temporary re- 
straining order or injunction to the hearing, shall, 
as a condition precedent, require of the plaintiff 
or applicant such bond or deposit as may be nec- 
essary to indemnify and save harmless the mort- 
gagee, trustee, cestui que trust, or other person 
enjoined and affected thereby against costs, de- 
preciation, interest and other damages, if any, 
which may result from the granting of such or- 
der or injunction: Provided further, that in other 
respects the procedure shall be as is now pre- 
scribed by law in cases of injunction and receiv- 
ership, with the right of appeal to the supreme 
court from any such order or injunction. (1933, 
Cure Oye Sele) 


§ 45-33. Ordering resales before confirmation; 
receivers for property; tax payments.—The court 
or judge granting such order or injunction, or 
before whom the same is returnable, shall have 
the right before, but not after, any sale is con- 
firmed to order a resale by the mortgagee, trustee, 
commissioner, or other person authorized to 
make the same in such manner and upon such 
terms as may be just and equitable: Provided, 
the rights of all parties in interest, or who may 
be affected thereby, shall be preserved and pro- 
tected by bond or indemnity in such form and 
amount as the court may require, and the court 
or judge may also appoint a receiver of the prop- 
erty or the rents and proceeds thereof, pending 
any sale or resale, and may make such order for 
the payment of taxes or other prior lien as may 
be necessary, subject to the right of appeal to the 
supreme court in all cases. (1933, c. 275, s. 2.) 


§ 45-34. Right of mortgagor to prove in de- 
ficiency suits reasonable value of property by way 
of defense.—When any sale of real estate or per- 
somal property has been made by a mortgagee, 
trustee, or other person authorized to make the 
same, at which the mortgagee, payee or other 
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holder of the obligation thereby secured becomes 
the purchaser and takes title either directly or in- 
directly, and thereafter such mortgagee, payee or 
other holder of the secured obligation, as afore- 
said, shall sue for and undertake to recover a de- 
ficiency judgment against the mortgagor, trustor 
or other maker of any such obligation whose 
property has been so purchased, it shall be com- 
petent and lawful for the defendant against whom 
such deficiency judgment is sought to allege and 
show as matter of defense and off-set, but not by 
way of counter-claim, that the property sold was 
fairly worth the amount of the debt secured by 
it at the time and place of sale or that the amount 
bid was substantially less than its true value, and, 
upon such showing, to defeat or off-set any de- 
ficiency judgment against him, either in whole 
or in part: Provided, this section shall not af- 
fect nor apply to the rights of other purchasers 
or of innocent third parties, nor shall it be held 
to affect or defeat the negotiability of any note, 
bond or other obligation secured by such’ mort- 
gage, deed of trust or other instrument: Pro- 
vided, further, this section shall not apply to fore- 
closure sales made pursuant to an order or decree 
of court nor to any judgment sought or ren- 
dered in any foreclosure suit nor to any sale made 
and confirmed prior to April 18, 1933. (1933, c. 
275, s. 3.) 


§ 45-35. Sections 45-32 to 45-35 not applicable 
to tax suits—AIl laws and clauses of laws in con- 
flict with §§ 45-32 to 45-35, to the extent of such 
conflict only, are hereby repealed, but said sections 
shall not apply to tax foreclosure suits or tax 
sales; »(1933,,c.<275, «s; <4.) 





§ 45-36. Deficiency judgments abolished where 
mortgage represents part of purchase price.—In 
all sales of real property by mortgagees and/or 
trustees under powers of sale contained in any 
mortgage or deed of trust executed after February 
6, 1933, or where judgment or decree is given for 
the foreclosure of any mortgage executed after 
February 6, 1933, to secure payment of the 
balance of the purchase price of real property, 
the mortgagee or trustee or holder of the notes 
secured by such mortgage or deed of trust shall 
not be entitled to a deficiency judgment on ac- 
count of such mortgage, deed of trust or obliga- 
tion secured by the same: Provided, said evi- 
dence of indebtedness shows upon the face that 
it is for balance of purchase money for real es- 
tate: Provided, further, that when said note or 
notes are prepared under the direction and su- 
pervision of the seller or sellers, he, it, or they 
shall cause a provision to be inserted in said note 
disclosing that it is for purchase money of real 
estate; in default of which the seller or sellers 
shall be liable to purchaser for any loss which he 
might sustain by reason of the failure to insert 
said provision as herein set out. (1933, c. 36.) 


Art. 4. Discharge and Release. 


§ 45-37. Discharge of record of mortgages and 
deeds of trust—Any deed of trust or mortgage 
registered as required by law may be discharged 
and released in the following manner. 

1, The trustee or mortgagee or his or her le- 
gal representative, or the duly authorized agent 
or attorney of such trustee, mortagee or legal 
representative, may, in the presence of the regis- 
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ter of deeds or his deputy, acknowledge the satis- 
faction of the provisions of such deed of trust or 
mortgage, whereupon the register or his deputy 
shall forthwith make upon the margin of the rec- 
ord of such deed of trust or mortgage an entry 
of such acknowledgment of satisfaction, which 
shall be signed by the trustee, mortgagee, legal 
representative or attorney, and witnessed by the 
register or his deputy, who shall also affix his 
name thereto. 


2. Upon the exhibition of any mortgage, deed 
of trust or other instrument intended to secure 
the payment of money, accompanied with the 
bond or note, to the register of deeds or his dep- 
uty, where the same is registered, with the en- 
dorsement of payment and satisfaction appearing 
thereon by the payee, mortgagee, trustee, or as- 
signee of the same, or by any chartered active 
banking institution in the state of North Caro- 
lina, when so endorsed in the name of the bank 
by an officer thereof, the register or his deputy 
shall cancel the mortgage or other instrument 
by entry of “satisfaction” on the margin of the 
record; and the person so claiming to have satis- 
fied the debt may retain possession of the bond 
or mortgage or other instrument: Provided, that 
if such mortgage or deed of trust provides in it- 
self for the payment of money and does not call 
for or recite any note secured by it, then the ex- 
hibition of such mortgage or deed of trust alone 
to the register of deeds or his deputy, with en- 
dorsement of payment and satisfaction, shall be 
sufficient. But if the register or his deputy requires 
it, he shall file a receipt to him showing by whose 
authority the mortgage or other instrument was 
canceled. 

3. Upon the exhibition of any mortgage, deed 
of trust, or other instrument intended to secure 
the payment of money by the grantor or mort- 
gagor, his agent or attorney, together with the 
notes or bonds secured thereby, to the register 
of deeds or his deputy of the county where the 
same is registered, the deed of trust, mortgage, 
notes or bonds being at the time of said exhibition 
more than ten years old, counting from the date 
of maturity of the last note or bond, the register 
or his deputy shall make proper entry of cancel- 
lation and satisfaction of said instrument on the 
margin of the record where the same is recorded, 
whether there be any such entries on the original 
papers or not. 


4. Upon the presentation of any deed of trust 
given to secure the bearer or holder of any nego- 
tiable instruments transferable by delivery, to- 
gether with all the evidences of indebtedness se- 
cured thereby, marked paid and satisfied in full 
and signed by the bearer or holder thereof, to the 
register of deeds or his deputy of the county in 
which same is recorded, the said register or his 
deputy shall cancel such deed of trust by entry of 
satisfaction upon the record and such entry of 
satisfaction shall be valid and binding upon all per- 
sons: Provided that prior to such presentation 
and cancellation, any person rightfully entitled to 
any such deed of trust, or evidences of indebted- 
ness, which have been lost or stolen, may notify 
the register of deeds, or his deputy, in writing of 
such loss or theft, and said register, or his deputy, 
shall make a marginal entry in writing thereof, to- 
gether with the date such notice is given, upon 
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the record of the deed of trust concerned, and 
thereafter same shall not be cancelled as above 
provided until the ownership of said instruments 
shall have been lawfully determined: Provided 
that nothing herein shall be construed so as to im- 
pair the negotiability of any instrument otherwise 
properly negotiable, nor to impair the rights of 
any innocent purchaser for value thereof. 

5. The conditions of every mortgage, deed of 
trust, or other instrument securing the payment 
of money shall be conclusively presumed to have 
been complied with or the debts secured thereby 
paid as against creditors or purchasers for a val- 
uable consideration from the trustor, mortgagor, 
or grantor, from and after the expiration of fifteen 
years from the date when the conditions of such 
instrument by the terms thereof are due to have 
been complied with, or the maturity of the last 
installment of debt or interest secured thereby, 
unless the holder of the indebtedness secured by 
such instrument or party secured by any provi- 
sion thereof shall file an affidavit with the register 
of deeds of the county where such instrument is 
registered, in which shall be specifically stated 
the amount of debt unpaid, which is secured by 
said instrument, or in what respect any other con- 
dition thereof shall not have been complied with, 
whereupon the register of deeds shall record such 
affidavit and refer on the margin of the record 
of the instrument referred to therein the fact of 
the filing of such affidavit, and a reference to the 
book and page where it is recorded. Or in lieu 
of such affidavit the holder may enter on the mar- 
gin of the record any payments that have been 
made on the indebtedness secured by such instru- 
ment, and shall in such entry state the amount 
still due thereunder. This entry must be signed 
by the holder and witnessed by the register of 
deeds. Provided, however, that this subsection 
shall not apply to any deed, mortgage, deed of 
trust or other instrument made or given by any 
railroad company, or to any agreement of con- 
ditional sale, equipment trust agreement, lease, 
chattel mortgage or other instrument relating to 
the sale, purchase or lease of railroad equipment 
on rolling stock, or of other personal property. 

Every such entry thus made by the register 
of deeds or his deputy, and every such entry thus 
acknowledged and witnessed, shall operate and 
have the same effect to release and discharge 
all the interest of such trustee, mortgagee or rep- 
resentative in such deed or mortgage as if a deed 
of release or reconveyance thereof had been duly 
executed and recorded, (Rev., s. 1046; Code, s. 
1271° 187Onieews liemsSOl eCols0ss 1893;ceR36;h9 On 
CA Gcel Ol CeO usa leLOl 7 C200 Ss .. leo 2 Se Cro 2: 
6.01 211923,, cua Gne20s5,.c. 473.C. S. 25942) 


§ 45-38. Entry of foreclosure.—In case of fore- 
closure of any deed of trust, or mortgage, the 
trustee or mortgagee shall enter upon the margin 
of the record thereof the fact of such foreclosure 
and the date when, and the person to whom, a 
conveyance was made by reason thereof, (1923, 
c, 192, §. 2; C. St 2594(a),) 


§ 45-39. Trustees or mortgagees making sales 
to file accounts.—It shall be the duty of any trus- 
tee or mortgagee making sale under the provisions 
of any power to file an account with the clerk of 
the superior court in the county where the land 
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lies as is required by commissioners making sales 
for partition, and for the auditing and recording of 
said account the clerk shall be allowed the same 
fees as are provided for auditing accounts of such 
commissioners. (1923, c. 192, s. 3; C. S. 2594(b).) 


§ 45-40. Register to enter satisfaction on index. 
—When satisfaction of the provisions of any deed 
of trust or mortgage is acknowledged and entry 
of such acknowledgment of satisfaction is made 
upon the margin of the record of said deed of 
trust or mortgage, or when the register of deeds or 
his deputy shall cancel the mortgage or other 
instrument by entry of satisfaction, then the 
register of deeds or his deputy shall enter upon the 
alphabetical indexes kept by him, as required by 
law, and opposite the names of the grantor and 
grantee and on a line with the names of said grant- 
or and grantee, the words “satisfied mortgage,” 
if the instrument of which satisfaction has been 
acknowledged or entered is a mortgage, and the 
words “satisfied deed of trust,” if the instrument 
of which satisfaction has been acknowledged or 
entered is a deed of trust. (1909, c.'658, s. 1; C. 
S. 2595.) 


§ 45-41. Recorded deed of release of mortgagee’s 
representative. — The personal representative of 
any mortgagee or trustee in any mortgage or deed 
of trust which has heretofore or which may here- 
after be registered in the manner required by the 
laws of this state may discharge and release the 
same and all property thereby conveyed by deed 
of quit claim, release or conveyance executed, ac- 
knowledged and recorded as is now prescribed by 
law for the execution, acknowledgment and reg- 
istration of deeds and mortgages in this state. 
(1909, c, 283, s. 1; C. S. 2596.) 


§ 45-42. Release of corporate mortgages by cor- 
porate officers.—All mortgages and deeds in trust 
executed to a corporation may be satisfied and so 
marked of record, as by law provided for the satis- 
faction of mortgages and deeds in trust, by the 
president, any vice-president, cashier, assistant 
cashier, secretary, assistant secretary, treasurer, 
assistant treasurer, trust officer or assistant trust 
officer of such corporation signing the name of 
such corporation by him as such officer. Where 
mortgages or deeds in trust were marked “satis- 
fied” on the records before the twenty-third day of 
February, nineteen hundred and nine, by any pres- 
ident, secretary, treasurer or cashier of any corpo- 
ration by such officer writing his own name and 
affixing thereto the title of his office in such corpo- 
ration, such satisfaction is validated, and is as ef- 
fective to all intents and purposes as if a deed of 
release duly executed by such corporation had 
been made, acknowledged and recorded. (1909, e. 
Des raSSa os O81 ol Ce ods Coo 8597 ) 


Art. 5. Real Estate Mortgage Loans. 


§ 45-43. Real estate mortgage loans; commis- 
sions.—Any individual or corporation authorized 
by law to do a real estate mortgage loan business 
may make or negotiate loans of money on notes 
secured by mortgages or deeds of trust on real es- 
tate bearing legal interest payable semi-annually 
at maturity or otherwise, and in addition thereto, 
may charge, collect and receive such commission 
or fee as may be agreed upon for making or nego- 
tiation of any such loan, not exceeding, hawever, 
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an amount equal to one and one-half per cent of 
the principal amount of the loan for each year over 
which the repayment of the said loan is extended: 
Provided, however, the repayment of such loan 
shall be in annual installments extending over a 
period of not less than three nor more than fifteen 
years, and that no annual installment, other than 
the last, shall exceed thirty-three and one-third per 
cent of the principal amount of loans which are 
payable in installments extending over a period of 
as much as three years and less than four years, 
twenty-five per cent of the principal amount of 


Chapter 46. 


Art. 1. Partition of Real Property. 

Soo 

46-1. Partition is a special proceeding. 

46-2. Venue in partition. 

46-3. Petition by cotenant. 

46-4. Surface and minerals in separate owners; 
partitions distinct. 

46-5. Petition by judgment creditor of cotenant; 
assignment of homestead. 

46-6. Unknown parties; summons and representa- 
tion. 

46-7. Commissioners appointed. 

46-8. Oath of commissioners. 

46-9. Delay or neglect of commissioner penalized. 

46-10. Commissioners to meet and make partition; 
equalizing shares. 

46-11. Owelty to bear interest. 

46-12. Owelty from infant’s share due at majority. 

46-13. Partition where shareowners unknown or 
title disputed. 

46-14. Judgments in partition of remainders vali- 
dated. 

46-15. Dower claims settled on partition; dower 
valued. 

46-16. Partial partition; balance sold or left in 
common. 

46-17. Report of commissioners; contents; filing. 

46-18. Map embodying survey to accompany re- 
port. 

46-19. Confirmation and impeachment of report. 

46-20. Report and confirmation enrolled and reg- 
istered; effect. 

46-21. Clerk to docket owelty charges; no release 


of land and no lien. 


Art. 2. Partition Sales of Real Property. 


46-22. Sale in lieu of partition. 

46-23. Remainder or reversion sold for partition; 
outstanding life estate. 

46-24. Life tenant as party; valuation of life estate. 


Art. 1. Partition of Real Property. 

§ 46-1. Partition is a special proceeding.—Par- 
tition under this chapter shall be by special pro- 
ceeding, and the procedure shall be the same in 
all respects as prescribed by law in special pro- 
ceedings, except as modified herein. (Rev., s. 
2485; Code, s. 1923; 1868-9, c. 122, s. 33; C. S. 
3213.) 

§ 46-2. Venue in partition——The proceeding for 
partition, actual or by sale, must be instituted in 
the county where the land or some part thereof 
lies. If the land to be partitioned consists of one 
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loans which are payable in installments extending 
over a period of not less than four years nor more 
than five years, and fifteen per cent of the princi- 
pal amount of loans which are payable in install- 
ments extending over a period of more than five 
years and not more than fifteen years. This sec- 
tion shall only apply to the counties of Ashe, Bun- 
combe, Caldwell, Forsyth, Gaston, Henderson, 
McDowell, Madison, Rutherford, Watauga, and 
Yancey. (Ex. Sess. 1924, c. 35; 1925, cc. 28, 209; 
Pub. Loc. 1925, c. 592; modified by 1927, c. 5; Pub. 
TocewL927rieski187,) 


Partition. 


Dec: 

46-25. Sale of standing timber on partition; valua- 
tion of life estate. 

Sale of mineral interests on partition. 

Sale of land required for public use on co- 
tenant’s petition. 

Manner and terms of partition sale. 

Notice of partition sale. 

Title made to purchaser; effect of deed. 

Who appointed to sell. 

Report of sale; filing; confirmation and im- 
peachment. 

Shares in proceeds to cotenants secured. 

Shares to persons unknown or not sui juris 
secured. 


46-26. 
46-27. 


46-28. 
46-29. 
46-30. 
46-31. 
46-32. 


46-33. 
46-34. 


Art. 8. Partition of Lands in Two States. 


46-35. Petition to partition lands in two states de- 


scended or devised. 


46-36. Court may decree partition. 

46-37. Commissioners appointed; how partition 
made; report and confirmation. 

46-38. Provisions as to owelty. 

46-39. Final decree; enrollment and registry; serv- 
ice on parties; effect. 

46-40. Effectuating decree of sister state; enroll- 
ment; registry and confirmation; effect. 

46-41. When court may decide whether statute 
passed in another state. 

Art. 4. Partition of Personal Property. 

46-42. Personal property may be partitioned; com- 
missioners appointed. 

46-43. Report of commissioners. 

46-44. Sale of personal property on partition; re- 
port of officer. 

46-45. Confirmation and impeachment of reports 
of commissioners or officer. 

46-46. Notice of sale of personal property. 


tract lying in more than one county, or consists 
of several tracts lying in different counties, pro- 
ceedings may be instituted in either of the coun- 
ties in which a part of the land is situated, and 
the court of such county wherein the proceed- 
ings for partition are first brought shall have ju- 
risdiction to proceed to a final disposition of 
said proceedings, to the same extent as if all of 
said land was situate in the county where the pro- 
ceedings were instituted. (Rev., s. 2486; Code, 
s. 1898; 1868-9, c. 122, s. 7; Ex. Sess. 1924, c. 62, 
sae Ch Sr32i4.) 
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§ 46-3. Petition by cotenant. — One or more 
persons claiming real estate as joint tenants or 
tenants in common may have partition by petition 
to the superior. court. (Rev., s. 2487; Code, s: 
1892; 1886-9, c. 122, s. 1; C. S. 3215.) 


§ 46-4. Surface and minerals in separate own- 
ers; partitions distinct.— When the title to the 
mineral interests in any land has become sepa- 
rated from the surface in ownership, the tenants 
in common or joint tenants of such mineral in- 
terests may have partition of the same, distinct 
from the surface, and without joining as parties 
the owner or owners of the surface; and the ten- 
ants in common or joint tenants of the surface 
may have partition of the same, in manner pro- 
vided by law, distinct from the mineral interest 
and without joining as parties the owner or own- 
ers of the mineral interest. In all instances where 
the mineral interests and surface interests have 
thus become separated in ownership, the owner 
or owners of the mineral interests shall not be 
compelled to join in a partition of the surface in- 
terests, nor shall the owner or owners of the sur- 
face interest be compelled to join in a partition of 
the mineral interest, nor shall the rights of either 
owner be prejudiced by a partition of the other 
interests. (Rev., s. 2488; 1905, c. 90; C. S. 3216.) 


§ 46-5. Petition by judgment creditor of coten- 
ant; assignment of homestead——When any person 
owns a judgment duly docketed in the superior 
court of a county wherein the judgment debtor 
owns an undivided interest in fee in land as a 
tenant in common, or joint tenant, and the judg- 
ment creditor desires to lay off the homestead of 
the judgment debtor in the land and sell the ex- 
cess, if any, to satisfy his judgment, the judgment 
creditor may institute before the clerk of the court 
of the county wherein the land lies a special pro- 
ceeding for partition of the land between the ten- 
ants in common, making the judgment debtor, 
the other tenants in common and all other inter- 
ested persons parties to the proceeding by sum- 
mons. ‘The proceeding shall then be in all other 
respects conducted as other special proceedings 
for the partition of land between tenants in com- 
mon. Upon the actual partition of the land the 
judgment creditor may sue out execution on his 
judgment, as allowed by law, and have the home- 
stead of the judgment debtor allotted to him and 
sell the excess, as in other cases where the home- 
stead is allotted under execution. The remedy 
provided for in this section shall not deprive the 
judgment creditor of any other remedy in law or 
in equity which he may have for the enforcement 
of his judgement lien. (Rev., s. 2489; 1905, c. 
4992- C05. 32kra) 


§ 46-6. Unknown parties; summons and repre- 
sentation—If, upon the filing of a petition for 
partition, it be made to appear to the court by 
affidavit or otherwise that there are any persons 
interested in the premises whose names are un- 
known to and cannot after due diligence be as- 
certained by the petitioner, the court shall order 
notices to be given to all such persons by a 
publication of the petition, or of the substance 
thereof, with the order of the court thereon, in 
one or more newspapers to be designated in the 
order. If after such general notice by publication 
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any person interested in the premises and entitled 
to notice fails to appear, the court shall in its dis- 
cretion appoint some disinterested person to rep- 
resent the owner of any shares in the property to 
be divided, the ownership of which is unknown 
and unrepresented. (Rev., s. 2490; 1887, c. 284; 
Cr Si32.18;) 


§ 46-7. Commissioners appointed. — The supe- 
rior court shall appoint three disinterested com- 
missioners to divide and apportion such real es- 
tate, or so much thereof as the court may deem 
best, among the several tenants in common, or 
joint tenants. Provided, in cases where the land 
to be partitioned lies in more than one county, 
then the court may appoint such additional com- 
missioners as it may deem necessary from coun- 
ties where the land lies other than the county 
where the proceedings are instituted. (Rev., s. 
2487; Code, s. 1892; 1868-9, c. 122, s. 1; Ex. Sess. 
TIPE GPR IGs Pe Tes Set RPale)) 


§ 46-8. Oath of commissioners.—The commis- 
sioners shall be sworn by a justice of the peace, 
or other person authorized to administer oaths, 
to do justice among the tenants in common, in 
respect to such partition, according to their best 
skill and ability. (Rev., s. 2492; Code, s. 1893; 
1868-9,.c.. 122, s. 2:.C..S. 3220.) 


§ 46-9. Delay or neglect of commissioner pen- 
alized.—If, after accepting the trust, any of the 
commissioners unreasonably delay or neglect to 
execute the same, every such delinquent commis- 
sioner shall be liable for contempt and may be 
removed, and shall be further liable to a penalty 
of fifty dollars, to be recovered by the petitioner. 
(Rev., s. 2498; Code, s. 1901; 1868-9, c. 122, s. 10; 
C. S. 3221.) 


§ 46-10. Commissioners to meet and make par- 
tition; equalizing shares. — The commissioners, 
who shall be summoned by the sheriff, or any con- 
stable, must meet on the premises and partition 
the same among the tenants in common, or joint 
tenants, according to their respective rights and 
interests therein, by dividing the land into equal 
shares in point of value as nearly as possible, and 
for this purpose they are empowered to subdivide 
the more valuable tracts as they may deem best, 
and to charge the more valuable dividends with 
such sums of money as they may think necessary, 
to be paid to the dividends of inferior value, in or- 
der to make an equitable partition. (Rev., s. 
2491; Code, s. 1894; 1887, c. 284, s. 2; 1868-9, c. 
122, s. 3; C. S, 3222.) 


§ 46-11. Owelty to bear interest.—The sums of 
money due from the more valuable dividends 
shall bear interest until paid. (Rev., s. 2496; 
Code, s. 1899; 1868-9, c. 122, s. 8; C. S. 3223.) 


§ 46-12. Owelty from infant’s share due at ma- 
jority.—When a minor to whom a more valuable 
dividend shall fall is charged with the payment 
of any sum, the money shall not be payable until 
such minor arrives at the age of twenty-one years, 
but the general guardian, if there be one, must 
pay such sum whenever assets shall come into 
his hands, and in case the general guardian has 
assets which he did not so apply, he shall pay 
out of his own proper estate any interest that may 
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§ 46-13 CH.1146:; 
have accrued in consequence of such failure. 
(Rev., s. 2497; Code, s. 1900; 1868-9, c. 122, s. 9; 
Giior ee24,) 


§ 46-13. Partition where shareowners unknown 
or title disputed—If there are any of the tenants 
in common, or joint tenants, whose names are not 
known or whose title is in dispute, the share or 
shares of such persons shall be set off together 
as one parcel. If, in any partition proceeding, 
two or more appear as defendants claiming the 
same share of the premises to be divided, or if 
any part of the share claimed by the petitioner 
is disputed by any defendant or defendants, it 
shall not be necessary to decide on their respective 
claims before the court shall order the partition 
or sale to be made, but the partition or sale shall 
be made, and the controversy between the con- 
testing parties may be afterwards decided either 
in the same or an independent proceeding. If 
two or more tenants in common, or joint ten- 
ants, by petition or answer, request it, the com- 
missioners may, by order of the court, allot their 
several shares to them in common, as one parcel, 
provided such division shall not be injurious or 
detrimental to any co-tenant or joint tenant. (Rev., 
ss. 2491, 2511; Code, s. 1894; 1868-9, c. 122, s. 3; 
1887; co 284,.ss. 2045) 1937,+c.°98; Co'Si8225;) 


§ 46-14. Judgments in partition of remainders 
validated.—_In all cases where land has been con- 
veyed by deed, or devised by will, upon contin- 
gent remainder, executory devise, or other limi- 
tation, where a judgment of partition has been 
rendered by the superior court authorizing a di- 
vision of said lands upon the petition of the life 
tenant or tenants and all other persons then in 
being who would have taken such land if the con- 
tingency had then happened, and those unborn 
being duly represented by guardian ad litem, such 
judgment of partition authorizing a division of 
said lands among the respective life tenants and 
remaindermen, or executory devisees, shall be 
valid and binding upon the parties thereto and 
upon all other persons not then in being. (1933, 
Gre 5aiSohl:) 


§ 46-15. Dower claims settled on partition; 
dower valued.—When there is dower or right of 
dower on any land, petitioned to be sold or di- 
vided in severalty by actual partition, the woman 
entitled to dower or right of dower therein may 
join in the petition. The land to be divided in 
severalty shall be allotted to the tenants in com- 
mon, or joint tenants, subject to the dower right 
or dower, and either may be asked and assigned 
at the same time that partition thereof is made 
and by same commissioners. On a decree of sale, 
the interest of one-third of the proceeds shall be 
secured and paid to her annually; or in lieu of such 
annual interest, the value of an annuity of six 
percent on such third, during her probable life, 
shall be ascertained and paid to her absolutely 
outuots themproceedsie (hevems, seh: a Codetmes: 
1909541893) rc. 341s) 1868=9;Acr 22 Msn 18s. S: 3226.) 


§ 46-16. Partial partition; balance sold or left in 
common.—In all proceedings under this chapter 
actual partition may be made of a part of the land 
sought to be partitioned and a sale of the remain- 
der; or a part only of any land held by tenants in 
common, or joint tenants, may be partitioned and 
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the remainder held in cotenancy. 
1887, c. 214, s. 1; C. S. 3227.) 


§ 46-17. Report of commissioners; contents; 
filing.—The commissioners, within a reasonable 
time, not exceeding sixty days after the notifica- 
tion of their appointment, shall make a full and 
ample report of their proceedings, under the 
hands of any two of them, specifying therein the 
manner of executing their trust and describing 
particularly the land or parcels of land divided, 
and the share allotted to each tenant in severalty, 
with the sum or sums charged on the more valu- 
able dividends to be paid to those of inferior value. 
The report shall be filed in the office of the su- 
perior court clerk. (Rev., s. 2494; Code, s. 1896; 
1868-9, ;C4.122,:8. 5erC. 5.3228.) 


(Rev., s. 2506; 


§ 46-18. Map embodying survey to accompany 
report—vThe commissioners are authorized to em- 
ploy the county surveyor or, in his absence or if 
he be connected with the parties, some other sur- 
veyor, who shall make out a map of the premises 
showing the quantity, courses and distances of 
each share, which map shall accompany and form 
a part of the report of the commissioners. (Rev., 
s. 2493; Code, s. 1895; 1868-9, c. 122, s. 4; C. S. 
3229.) 


§ 46-19. Confirmation and impeachment of re- 
port.—If no exception to the report of the com- 
missioners is filed within twenty days, the same 
shall be confirmed. Any party after confirma- 
tion may impeach the proceedings and decrees for 
mistake, fraud or collusion by petition in the 
cause: Provided, innocent purchasers for full 
value and without notice shall not be affected 
thereby. (Rev., s. 2494; Code, s. 1896; 1868-9, 
Cy 1221 S< 521 C4 5.53230, 


§ 46-20. Report and confirmation enrolled and 
registered; effect—Such report, when confirmed, 
together with the decree of confirmation, shall be 
enrolled and certified to the register of deeds and 
registered in the office of the county where such 
real estate is situated, and shall be binding among 
and between the claimants, their nneirs and as- 
signs. (Rev., s. 2495; Code, s. 1897; 1868-9, c. 
122398116 CHS) 13232)) 


§ 46-21. Clerk to docket owelty charges; no 
Telease of land and no lien—In case owelty of 
partition is charged in favor of certain parts of 
said land and against certain other parts, the 
clerk shall enter on the judgment docket the said 
owelty charges in like manner as judgments are 
entered on said docket, persons to whom parts 
are allotted in favor of which owelty is charged 
being marked plaintiffs on the judgment docket, 
and persons to whom parts are alloted against 
which owelty is charged being marked defendants 
on said docket; said entry on said docket shall 
contain the title of the special Proceeding in 
which the land was partitioned, and shall refer to 
the book and page in which the said special pro- 
ceeding is recorded; when said owelty charges 
are paid said entry upon the judgment docket 
shall be marked satisfied in like manner as judg- 
ments are canceled and marked satisfied; and the 
clerk shall be entitled to the same fees for enter- 
ing such judgment of owelty as he is entitled to 
for docketing other judgments: Provided, that 
the docketing of said owelty charges as hereinbe- 
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fore set out shall not have the effect of releasing 
the land from the owelty charged in said special 
proceeding: Provided, any judgment docketed un- 
der this section shall not be a lien on any property 
whatever, except that upon which said owelty is 
made a specific charge. (1911, c. 9, s. 1; C. S. 
3232.) 


Art. 2. Partition Sales of Real Property. 


§ 46-22. Sale in lieu of partition—Whenever 
it appears by satisfactory proof that an actual par- 
tition of the lands cannot be made without in- 
jury to some or all of the parties interested, the 
court shall order a sale of the property described 
in the petition, or any part thereof. (Rev., s. 
2512; Code, ss. 1904, 1921;°1868-9, ‘c. 122, ss.. 13, 
31; C. S. 3233.) 


§ 46-23. Remainder or reversion sold for par- 
tition; outstanding life estate-—The existence of 
a life estate in any land shall not be a bar to a 
sale for partition of the remainder or reversion 
thereof, and for the purposes of partition the ten- 
ants in common or joint tenants shall be deemed 
seized and possessed as if no life estate existed. 
But this shall not interfere with the possession 
of the life tenant during the existence of his es- 
(hie, WOR Eh PMUER TEs Clee Pa. Se SP RED) 


§ 46-24. Life tenant as party; valuation of life 
estate—In all proceedings for partition of land 
whereon there is a life estate, the life tenant may 
join in the proceeding and on a sale the interest 
on the value of the share of the life tenant shall 
be received and paid to such life tenant annually; 
or in lieu of such annual interest, the value of 
such share during the probable life of such life 
tenant shall be ascertained and paid out of the 
proceeds to such life tenant absolutely. (Rev., 
s. 2509; 1887, c. 214, s. 3; C. S. 3235.) 


§ 46-25. Sale of standing timber on partition; 
valuation of life estate—When two or more per- 
sons own, as tenants in common, joint tenants, 
or copartners, a tract of land, either in posses- 
sion, or in remainder or reversion, subject to a 
life estate, on which there may be standing tim- 
ber trees, a sale of said timber trees, separate 
from the land, may be had upon the petition of 
one or more of said owners, or the life tenant, for 
partition among the owners thereof, including 
the life tenant, upon such terms as the court may 
order, and under like proceedings as are now 
prescribed by law for the sale of land for parti- 
tion: Provided, that when the land is subject to 
a life estate, the life tenant shall be made a party 
to the proceedings, and shall be entitled to re- 
ceive his portion of the net proceeds of sales, to 
be ascertained under the mortuary tables estab- 
lished by law. (Rev., s. 2510; 1895, c..187;.C. S: 
3236.) 


- § 46-26. Sale of mineral interests on partition. 
—In case of the partition of mineral interests, in 
all instances where it is made to appear to the 
court that it would be for the best interests of the 
tenants in common, or joint tenants, of such in- 
terests to have the same sold, or if actual parti- 
tion of the same cannot be had without injury to 
some or all of such tenants (in common), then it 
is lawful for and the duty of the court to order 
a sale of such mineral interests and a division of 
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the proceeds as the interests of the parties may 
appeare (CRév.Jose 25073" 1905)%cr°90) sh 2e¢cC2S 
3237.) 


§ 46-27. Sale of land required for public use 
on cotenant’s petition—When the lands of joint 
tenants or tenants in common are required for 
public purposes, one or more of such tenants, or 
their guardian for them, may file a petition veri- 
fied by oath, in the superior court of the county 
where the lands or any part of them lie, setting 
forth therein that the lands are required for pub- 
lic purposes, and that their interests would be 
promoted by a sale thereof. Whereupon the 
court, all proper parties being before it, and the 
facts alleged in the petition being ascertained to 
be true, shall order a sale of such lands, or so 
much thereof as may be necessary, in the manner 
and on the terms it deems expedient. The ex- 
penses, fees and costs of this proceeding shall 
be paid in the discretion of the court. (Rev., s. 
2518: Codes. 19075. 1868-9, co 122. 5 16: sCeo. 
3238.) 


§ 46-28. Manner and terms of partition sale. 
—The sale shall be made by some person ap- 
pointed by the court, on such terms as to size 
of lots, place or manner of sale, time of credit 
and security for payment of purchase money, as 
may be most advantageous to the parties con- 
cerned. (Rev., s. 2512; Code, ss. 1904, 1921; 1868- 
9, s. 122, ss. 13, 31; C. S. 3239.) 


§ 46-29. Notice of partition sale. — The notice 
of sale, under this proceeding, shall be the same 
as required by law on sales of real estate by sher- 
iff under execution: Provided, however, that in 
case a re-sale of such real property shall become 
necessary under such proceeding, that such real 
property shall then be re-sold only after notice of 
re-sale has been duly posted at the courthouse 
door in the county for fifteen days immediately 
preceding the re-sale and also published at any 
time during such fifteen day period once a week 
for two successive weeks of not less than eight 
days in some newspaper published in the county, 
if a newspaper is published in the county, but if 
there be no newspaper published in said county 
the notice of re-sale must be posted at the court- 
house door and three other public places in the 
county for fifteen days immediately preceding the 
re-sale. (Rev.,. s. 2514; Code, s. 1905; 1868-9, c. 
122, s. 14; 1933, c. 187; C. S. 3240.) 


§ 46-30. Title made to purchaser; effect of deed. 
—On the coming in of the report of sale, and 
confirmation thereof, and payment of the pur- 
chase money, the title shall be made to the pur- 
chaser or purchasers at such time and by such 
person as the court may direct, and in all cases 
where the persons in possession have been made 
parties to the proceeding, the court may grant an 
order for possession. And the deed of the officer 
or person designated to make such sale shall 
convey to the purchaser such title and estate in 
the property as the tenants in common, or joint 
tenants, had. (Rev., s. 2512; Code, ss. 1904, 1921; 
1868-9,°c.f122, ss: 13,.315°C. S$: .3241.) 


§ 46-31. Who appointed to sell. — The court 
may authorize any officer thereof, or any other 
competent person, to be designated in the decree 
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of sale, to sell the real estate under this proceed- 
ing; but no clerk of any court shall appoint him- 
self or his deputy to make sale of real property 
or other property in any proceeding before him. 
(Rev., s. 2513; Code, s. 1906; 1868-9, c. 122, s. 15; 
1899, c. 161; C. S. 3242.) 


§ 46-32. Report of sale; filing; confirmation 
and impeachment. — Such officer or person shali 
file his report of sale, giving full particulars there- 
of, within ten days after the sale, in the office of 
the clerk of the superior court, and if no excep- 
tion thereto is filed within ten days, the same 
shall be confirmed. Any party, after the con- 
firmation, shall be allowed to impeach the pro- 
ceedings and decrees for mistake, fraud or collu- 
sion, by petition in the cause: Provided, inno- 
cent purchasers for full value and without notice 
shall not be affected thereby. (Rev., s. 2513; 
Code, s. 1906; 1899, c. 161; 1868-9, c. 122, s. 15; 
1937, ca v1; Kiwo. Bates) 


§ 46-33. Shares in proceeds to cotenants se- 
cured.—Upon confirmation of the report, the 
court shall secure to each tenant in common, or 
joint tenant, his ratable share in severalty of the 
proceeds of sale. (Rev., s. 2513; Code, s. 1921; 
1868-9,.¢, 122;)s..31; ©) °S.,8244,) 


§ 46-34. Shares to persons unknown or not 
sui juris secured.—When a sale is made under 
this chapter, and any party to the proceedings be 
an infant, non compos mentis, imprisoned, or be- 
yond the limits of the state, or when the name of 
any tenant in common is not known, it is the duty 
of the court to decree the share of such party, in 
the proceeds of sale, to be so invested or settled 
that the same may be secured to such party or his 
real representative. (Rev., s. 2516; Code, s. 1908; 
A887 C. 284,,S. 3). 1808-9 Ce l22 Ss eli, CYSi32450) 


Art. 8. Partition of Lands in Two States. 


§ 46-35. Petition to partition lands in two 
states descended or devised.—Whenever on the 
death of any person his lands in this state, and 
in another state, descend or are devised to sev- 
eral persons, who, by the law of this and the 
other state, hold in the lands undivided estates 
as tenants in common, or by any other undivided 
tenancy, and such heirs or devisees cannot, with- 
out suit, have partition for want of consent, or 
because of inability in any of the cotenants, then, 
if such deceased person was at the time of his 
death a resident of the state, or not then a resi- 
dent of any of the states in which his lands lie, 
and in the last case the most valuable part of 
such lands lie in this state, such heir or devisee, 
or any person claiming under him, may file a 
petition in the superior court for the county 
where the deceased resided at his death, or 
where any part of the land lies in this state, setting 
forth all the lands in which the plaintiff has an 
undivided estate, without and within the state, 
described by their names and boundaries, or by 
the adjoining tracts, and also the estate the de- 
ceased had in them, and the supposed value of 
the lands in each state, and the share, in sev- 
eralty, to which the plaintiff and each of his 
cotenants is entitled under the laws of the sev- 
eral states, and praying for partition to be made 
of all the tracts, according to their respective in- 
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terests. The material facts set forth in the peti- 
tion shall be verified by the affidavit of the plain- 
tiff or his guardian, or other person, at the dis- 
cretion of the court; and all persons concerned 
in interest in the lands shall be made parties, ac- 
cording to the practice of the superior court in 
this state. (Rev., s. 2499; Code, s. 1911, 1868-9, 
cab 22, +8. 207 CS, 3246.) 


§ 46-36. Court may decree partition—On the 
hearing of the petition, the court may decree a 
partition; and shall allot in severalty to each ten- 
ant his just share of the lands, according to the 
value of his interest in the same, by the laws of 
the several states in which they are situated. 
(Rev., s. 2500; Code, s. 1912; 1868-9, c. 122; s.. 21; 
Cc. S. 3247.) 


§ 46-37. Commissioners appointed; how par- 
tition made; report and confirmation.—The court 
making such decrees shall issue a commission to 
three respectable freeholders in this or any other 
state where any part of the land may lie, uncon- 
nected by blood or interest with the parties, di- 
recting them or a majority of them to make par- 
tition between the cotenants, plaintiffs and de- 
fendants in said petition, and to assign each his 
respective share in the value, in severalty, in any 
tract or tracts, in any or all the states. Before 
making the allotment the commissioners shall 
make a valuation of all the lands held by the 
cotenants in all the said states; and where they 
cannot, without injury to the value of some 
shares, make an exact division of the lands, they 
shall charge the more valuable dividends with 
money to be paid to the tenants of a less valuable 
dividend to make equality of partition. They shall 
report their proceedings as they may be directed, 
and the report shall contain a valuation of all the 
estate in this and the other states, and the divi- 
sion among the cotenants according to such 
valuation. The court may confirm such report, 
or on sufficient cause shown may correct and 
alter, or set it aside and order a new commission. 
(Revi, as... 2507 Code en1913- 1865-0.0C 2 lees, 
223, UC. omoete,) 


§ 46-38. Provisions as to owelty.—Where any 
sum is charged on a more valuable dividend, it 
shall be a charge on the land into whose hands 
soever it may come, although it may be taken 
without notice, and shall bear interest at a rate 
not greater than allowed in this state. The ten- 
ant of the larger dividend may discharge him- 
self from accruing interest by paying the whole 
amount due at any time. ‘The court may direct, 
if the tenant taking such a dividend is an infant, 
that the sum charged shall not be paid till a 
future day. (Rev., s. 2501; Code, s, 1913; 1868-9, 
oF 12248225. CmS.13249;) 


§ 46-39. Final decree; enrollment and registry; 
service on parties; effect—The court shall, upon 
the confirmation of any report of the commission- 
ers, make a final decree. And where all the parties 
are within the jurisdiction of this court, the court 
shall, by the usual proceedings, direct and compel 
the parties to execute and deliver deeds and as- 
surances, sufficient, by the laws of this state and 
the other states, to give the partition full force 
and validity in all the states; and in case any of the 
parties are under such disabilities that they can- 
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not execute such assurances, or are without the 
jurisdiction of the court, then the court, upon re- 
ceiving evidence from the plaintiff that, by a law 
of the other state in which lie the parts of the 
lands described in the petition to be without this 
state, the decree can have effect thereon, shall 
direct the decree to be enrolled, and a copy of it 
shall be registered in the register’s office of all the 
counties within this state where any of the lands 
lie; and a copy shall also be furnished to the 
plaintiff or other party interested, duly certified, 
to the end that, as to the lands without this state, 
it may be carried into effect in the state in which 
the said lands may be, in such manner as said 
state may direct; and on satisfactory evidence be- 
ing made to the court in this state that the decree 
may have full effect by the law of such other state, 
the court in this state shall by its decree declare 
the partition in the land in this state to be final 
and conclusive. The decree shall be firm and ir- 
reversible, as hereinafter provided; and shall, on 
registration as aforesaid, pass to the tenants the 
title in severalty to the lands in this state in the 
same manner as if all the land mertioned in the 
decree were situate within this state. (Rev., s. 
2501;' Code, s. 1913; 1868-9, c. 122, %s.'22; C. S. 
3250.) 


§ 46-40. Effectuating decree of sister state; en- 
rollment; registry and confirmation; effect.— 
Where real estate may be partly in this state and 
partly in another state, and the deceased person 
from whom it was derived by descent or devise 
was, at the time of his death, a resident of some 
other state, or was a resident of none of the states 
in which he held lands, and in this last case the 
lands of which he was seized in this state were 
of less value than the lands of which he was 
seized in any other state, the courts of the state 
in which such deceased person had his residence 
at his death, or in which he held lands of greater 
value than those he held in this state, shall have 
full power and authority, under any law passed 
by the legislature of such state substantially in 
accordance with the provisions herein made on 
this subject, to decree partition of the lands in 
this state, together with those within such other 
state, in the same manner as if the whole real es- 
tate were within the jurisdiction of such court, and 
in the same manner as the courts in this state are 
directed and authorized to do by the preceding 
section, as to the lands of deceased persons resi- 
dent here at their death, or leaving lands of 
greater value here than in any other state. In 
case any person having an interest in the final de- 
cree, made as aforesaid in another state, as to 
lands in this state, shall, within twelve months 
after the same may be entered up in the courts of 
said state, produce the records and proceedings of 
such courts of record duly certified to a superior 
court of any county in this state where any of the 
lands of this state lie, the court, on petition ex 
parte in such case, shall order such proceedings 
to be entered of record in the court of this state, 
and order that the said decree shall be of the 
same force and validity as if it had been a decree 
of the court in this state in which the petition is 
filed, upon a petition and regular proceedings had 
thereon, and the decree of the court of such other 
state, and the proceedings on it by petition in the 
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superior court in this state confirming it and giv- 
ing it validity, being enrolled in the said court of 
this state and registered in all the counties where 
the lands lie in this state, shall pass the lands in 
this state, according to the decree, and shall vest 
estates in severalty therein declared, as to said 
lands, in the same manner and with the same 
effect in law as if the lands in this state had been 
so allotted on a petition for partition, according to 
the provisions of the former sections of this chap- 
ter. (Rev., s. 2502; Code, s. 1914; 1868-9, c. 122, 
s, 232.C) pesos ih) 


§ 46-41. When court may decide whether statute 
passed in another state-—Where a copy of a de- 
cree and proceedings of a suit in any other state 
is produced, as in § 46-40, and also when it is nec- 
essary for a superior court to be certified that its 
decree of a partition of lands without this state and 
within the territory of another state can have 
effect therein, it is competent for the judge of the 
superior court before which the existence of a law 
in such other state is to be proved, to decide 
whether any act of the legislature of such state has 
been passed. (Rev., s. 2503; Code, s. 1915; 1868-9, 
exm227 syi24jnC. S. 3252.) 


Art. 4. Partition of Personal Property. 


§ 46-42. Personal property may be partitioned; 
commissioners appointed.—When any persons en- 
titled as tenants in common, or joint tenants, of 
personal property desire to have a division of the 
same, they, or either of them, may file a petition 
in the superior court for that purpose; and the 
court, if it think the petitioners entitled to relief, 
shall appoint three disinterested’ commissioners, 
who, being first duly sworn, shall proceed within 
twenty days after notice of their appointment to 
divide such property as nearly equally as possible 
among the tenants in common, or joint tenants. 
(Rev., s. 2504; Code, s. 1917; 1868-9, c. 122, s. 27; 
C. S. 3253.) 


§ 46-48. Report of commissioners. — The com- 
missioners shall report their proceedings under 
the hands of any two of them, and shall file their 
report in the office of the clerk of the superior 
court within five days after the partition was 
made. (Rev., s. 2505; Code, s. 1918; 1868-9, c. 
TRE ce PCS) Rae) 


§ 46-44. Sale of personal property on partition; 
report of officer.—If a division of personal prop- 
erty owned by any persons as tenants in common, 
or joint tenants, cannot be had without injury to 
some of the parties interested, and a sale thereof 
is deemed necessary, the court shall order a sale 
to be made by some officer of the court or other 
competent person, who shall file his report of sale 
in the office of the clerk of the court within ten 
days» after. sale. (Rev,pnsii2h19; Codepts: 1919; 
1868-9, c. 122, s. 29; C. S. 3255.) 


§ 46-45. Confirmation and impeachment of re- 
ports of commissioners or officer.—I{ no exception 
to the report of the commissioners making parti- 
tion, or to the report of the officer making sale, 
as the case may be, is filed within twenty days, 
the same shall be confirmed. Any party, after 
confirmation, shall be allowed to impeach the 
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proceedings and decrees for mistake, fraud or col- 


lusion, by petition in the cause: 


Provided, inno- 


cent purchasers for full value and without notice 


shall not be affected 


thereby. (Rev., ss. 


2519; Code, ss. 1918, 1919; 1868-9, c. 122, ss. 28, 
29; C. S. 3256.) 


2505, 


PROBATE AND REGISTRATION 


§ 46-46. Notice of sale of personal property.— 
The sale shall be made after twenty days notice, 
by advertisement in three or more public places in 
the county, and shall be on such terms as the 


court may direct. 


1868-9, 





(Rev., s. 2520; Code, s. 1920; 
c, 122, s. 30; C. S. 3257.) 


Chapter 47. Probate and Registration. 


Art. 1. Probate. 


Officials of state authorized to take pro- 
bate. 

Officials of the United States, 
countries, and sister states. 

Commissioner appointed by clerk for non- 
resident maker. 

By justice of peace of other than register- 
ing county. 

When seal of officer necessary to probate. 

Officials may act although land or maker’s 
residence elsewhere. 

Probate where clerk is a party. 

Attorney in action not to probate papers 
therein. 

Probates before stockholders in building 
and loan associations. 

Probate before stockholders 
corporations. 

Subpoenas to maker and subscribing wit- 
nesses. 

Proof of attested writing. 

Proof of unattested writing. 

Clerk to pass on certificate and order reg- 
istration. 

Probate of husband’s deed where wife in- 
sane. 

Probate of corporate deeds, where corpo- 
ration has ceased to exist. 


foreign 


in banking 


Art. 2. Registration. 


Probate and registration sufficient without 
livery. 

Conveyances, contracts to 
leases of land. 

Unregistered deeds prior to January, 1890, 
registered on affidavit. 

Deeds of trust and mortgages, real and 
personal. 

Blank or master forms of mortgages, etc., 
embodiment by reference in instruments 
later filed. 

Counties may provide for photographic or 
photostatic registration. 

Conditional sales of personal property. 

Conditional sales or leases of railroad 
property. 

Marriage settlements. 

Deeds of gift. 

Deeds of easements. 

Powers of attorney. 

Recording of bankruptcy records. 

Plats and subdivisions. 

Certified copies may be registered; used as 
evidence. 

Photostatic copies of plats, etc.; fees of 
clerk. 

Certified copies of deeds made by alien 
property custodian may be registered. 


convey, and 


Sec. 
47-34. 


Certified copies of deeds made by alien 
property custodian admissible in evi- 
dence. 

Register to fill in deeds on blank forms 
with lines. 

Errors in registration corrected on petition 
to clerk. 


Forms of Acknowledgment, Probate and 
Order of Registration. 


Adjudication and order of registration. 

Acknowledgment by grantor. 

Private examination of wife. 

Husband’s acknowledgment and wife’s ex- 
amination before same officer. 

Corporate conveyances, 

Attestation of banking corporation con- 
veyances by cashier. 

Form of certificate of acknowledgment of 
instrument executed by attorney in fact. 

Clerk's certificate upon probate by justice 
of peace. 

Clerk’s certificate upon probate by non- 
resident official without seal. 

Verification; form of entry. 


Art. 4. Curative Statutes; Acknowledgments; 
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Probates; Registration. 


Defective order of registration; “‘same” for 
“this instrument.” 

Clerk’s certificate failing to pass on all 
prior certificates. 

Defective certification or adjudication of 
clerk, etc., admitting to registration. 

Order of registration omitted. 

Official deeds omitting seals. 

Defective acknowledgment on old deeds 
validated. 

Probates omitting official seals. 

Registrations by register’s clerks or depu- 
ties. 

Before officer in wrong capacity or out of 
jurisdiction. 

Before justices of peace, where clerk’s cer- 
tificate or order or registration defective. 

Probates on proof of handwriting of maker 
refusing to acknowledge. 

Before judges supreme or superior courts 
or clerks before 1889. 

Before clerks of inferior courts. 

Order of registration by judge, where clerk 
party. 

Order of registration by interested clerk. 

Probates before interested notaries. 

Probates before officer of interested corpo- 
ration. 

Probates before officers, stockholders or 
directors of corporations prior to Janu- 
ary 1, 1929. 


Sec. 

47-65. Clerk’s deeds, where clerk appointed him- 
self to sell. 

47-66. Certificate of wife’s “previous” examina- 
tion. 

47-67. Probates of husband and wife in wrong 
order. 

47-68. Probates of husband and wife before dif- 
ferent officers. 

47-69. Wife free trader; no examination or hus- 
band’s assent. 

47-70. By president and attested by treasurer un- 
der corporate seal. 

47-71. By president and attested by witness be- 
fore January, 1900. 

47-72. Corporate name not affixed, but signed 
otherwise prior to January, 1927. 

47-73. Probated and registered on oath of sub- 
scribing witness. 

47-74. Certificate alleging examination of grantor 
instead of witness. 

47-75. Proof of corporate articles before officer 
authorized to probate. 

47-76. Before officials of wrong state. 

47-77. Before notaries and clerks in other states. 

47-78. Acknowledgment by resident taken out of 
state. 

47-79. Before deputy clerks of courts of other 
states. 

47-80. Sister state probates without governor’s 
authentication. 

47-81. Before commissioners of deeds. 

47-82. Foreign probates omitting seals. 

47-83. Before consuls general. 

47-84. Before vice consuls and vice consuls gen- 
eral. 

47-85. Before masters in chancery. 

47-86. Validation of probate of deeds by clerks 
of courts of record of other states, where 
official seal is omitted. 

47-87. Validation of probates by different officers 
of deeds by wife and husband. 

47-88. Registration without formal order vali- 
dated. 

47-89. Same. 

47-90. Validation of acknowledgments taken by 
notaries public holding other office. 

47-91. Validation of certain probates of deeds be- 


fore consular agents of the United States. 


Art, 1. Probate. 


§ 47-1. Officials of state authorized to take pro- 
bate.—The execution of all deeds of conveyance, 
contracts to buy, sell or convey lands, mortgages, 
deeds of trust, assignments, powers of attorney, 
covenants to stand seized to the use of another, 
leases for more than three years, releases and any 
and all instruments and writings of whatsoever 
nature and kind which are required or allowed 
by law to be registered in the office of the reg- 
ister of deeds or which may hereafter be required 
or allowed by law to be so registered, may be 
proved or acknowledged before any one of the fol- 
lowing officials of this state: the several justices 
of the supreme court, the several judges of the 
superior court, commissioners of affidavits ap- 
pointed by the governor of this state, the clerk of 
the supreme court, the several clerks of the su- 
perior court, the deputy clerks of the superior 
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§ 47-2 

Sec. 

47-92. Probates before stockholders and directors 
of banks. 

47-93. Acknowledgments taken by stockholder, 
officer, or director of bank. 

47-94. Acknowledgment and registration by offi- 
cer or stockholder in building and loan 
association. 

47-95. Acknowledgments taken by notaries inter- 
ested as trustee or holding other office. 

47-96. Validation of instruments registered with- 
out probate. 

47-97. Validation of corporate deed with mistake 
as to officer’s name. 

47-98. Registration on defective probates beyond 
state. 

47-99. Certificate of clerks without seal. 

47-100. Acknowledgments taken by officer who 
was grantor. 

47-101. Seal of acknowledging officer omitted; 
deeds made presumptive evidence. 

47-102. Absence of notarial seal. 

47-103. Deeds probated and registered with no- 
tary’s seal not affixed, validated. 

47-104. Acknowledgments of notary holding an- 
other office. 

47-105. Acknowledgment and private examination 
of married woman taken by officer who 
was grantor. 

47-106, Certain instruments in which clerk of su- 
perior court was a party, validated. 

47-107. Validation of probate and registration of 
certain instruments where name of grant- 
or omitted from record. 

47-108. Acknowledgments before notaries under 
age. 


Art. 5. Registration of Official Discharges from 
the Military and Naval Forces of the 
United States. 


47-109. Book for record of discharges in office of 
register of deeds; specifications. 

47-110. Registration of official discharge or certifi- 
cate of lost discharge; fee. 

47-111. Inquiry by register of deeds; oath of ap- 
plicant. 

47-112. Forgery or alteration of discharge or cer- 
tificate; punishment. 

47-113. Certified copy of registration; fee. 


court, the several clerks of the criminal courts, 
notaries public, and the several justices of the 
peace. (Rev., s. 989; Code, s. 1246; 1895, c. 161, 
$5) 1,°351897!) ci 87 1899; c.°2855°C. S. 3293.) 


§ 47-2. Officials of the United States, foreign 
countries, and sister states—The execution of 
all such instruments and writings as are permit- 
ted or required by law to be registered may be 
proved or acknowledged before any one of the 
following officials of the United States, of the 
District of Columbia, of the several states and 
territories of the United States, of countries under 
the dominion of the United States and of for- 
eign countries: Any judge of a court of record, 
any clerk of a court of reecrd, any notary public, 
any commissioner of deeds, any mayor or chief 
magistrate of an incorporated town or city, any 
ambassador, minister, consul, vice consul, con- 
sul general, vice consul general, or commercial 
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§ 47-3 CHeaT: 
agent of the United States, any justice of the 
peace of any state or territory of the United 
States. If the proof or acknowledgment of the 
execution of an instrument is had before a justice 
of the peace of any state of the United States 
other than this state or of any territory of the 
United States, the certificate of such justice of the 
peace shall be accompanied by a certificate of the 
clerk of some court of record of the county in 
which such justice of the peace resides, which 
certificate of the clerk shall be under his hand 
and official seal, to the effect that such justice of 
the peace was at the time the certificate of such 
justice bears date an acting justice of the peace 
of such county and state or territory and that 
the genuine signature of such justice of the peace 
is set to such certificate. (Rev., s. 990; 1899, c. 
235, s. 5; 1905, c. 451; 1913, c. 39, s. 1; Ex. Sess. 
1913, Ch'72, 9..1., Ca eoeos.) 


§ 47-3. Commissioner appointed by clerk for 
nonresident maker.—When it appears to the 
clerk of the superior court of any county that 
any person nonresident of this state desires to 
acknowledge a power of attorney, deed or other 
conveyance touching any real estate situated in 
the county of said clerk, he may issue a commis- 
sion to a commissioner for receiving such ac- 
knowledgment, or taking such proof, and said 
commissioner may likewise take the acknowledg- 
ment and privy examination of a married woman 
separate and apart from her husband, touching 
her assent to any power of attorney, deeds or 
other conveyances, touching real estate in said 
county. The commissioner shall make certificate 
of the acknowledgments or proof and privy exam- 
ination made by him, and shail return the same 
to the clerk of the superior court, whereupon he 
shall adjudge that such conveyance, power of at- 
torney or other instrument is duly acknowledged 
or proved, and that such examination is in due 
form, and shall order the same to be registered. 
(Rev., s. 991; Code, s. 1258; 1869-70, c. 185; C. S. 
3295.) 

§ 47-4. By justice of peace of other than reg- 
istering county.—If the proof or acknowledgment 
of any instrument is had before a justice of the 
peace of any county other than the county in 
which such instrument is offered for registra- 
tion, the certificate of proof or acknowledgment 
made hy such justice of the peace shal! be ac- 
companied by the certificate of the clerk of the 
superior court of the county in which said justice 
of the peace resides, that such justice of the 
peace was at the time his certificate bears date 
an acting justice of the peace of such county, 
and that such justice’s genuine signature is set 
to his certificate. The certificate of the clerk of 
the superior court herein provided for shall be 
under his hand and official seal. (Rev., s. 992; 
1899,"c, 3350s) 4° Crs 3296.) 


§ 47-5. When seal of officer necessary to pro- 
bate——When proof or acknowledgment of the 
execution of any instrument by any maker of 
such instrument, whether a married woman or 
other person or corporation, is had before any 
official authorized by law to take such proof and 
acknowledgment, and such official has an official 
seal, he shall set his official seal to his certificate. 
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If the official before whom the instrument is 
proved or acknowledged has no official seal he 
shall certify under his hand, and his private seal 
shall not be essential, When the instrument is 
proved or acknowledged before the clerk or dep- 
uty clerk of the superior court of the county in 
which the instrument is to be registered, the offi- 
cial seal shall not be necessary. (Rev., s. 993; 1899. 
©, Psiech GA Cey Sy, eRe) 


§ 47-6. Officials may act although land or 
maker’s residence elsewhere—The execution of 
all instruments required or permitted by law ta 
be registered may be proved or acknowledged be- 
fore any of the officials authorized by law to take 
probates, regardless of the county in this state 
in which the subject-matter of the instrument may 
be situated and regardless of the domicile, resi- 
dence or citizenship of the person who executes 
such instrument, or of the domicile, residence or 
citizenship of the person to whom or for whose 
benefit such instrument may be made. (Rev., s. 
994> 1899.) c)1235,.s. 18-3 @.6558298:) 


§ 47-7. Probate where clerk is a party.—All in- 
struments required or permitted by law to be reg- 
istered to which clerks of the superior court are 
parties, or in which such clerks are interested, may 
be proved or acknowledged and privy examination 
of any married woman may be taken before any 
justice of the peace or notary public of the county 
of said clerk, which clerk may then under his hand 
and official seal certify to the genuineness thereof. 
Such proofs, acknowledgments and examinations 
may also be taken before any judge of the superior 
court or justice of the supreme court, and the in- 
struments may be probated and ordered to be 
registered by such judge or justice, in like manner 
as is provided by law for probates by clerks of the 
superior court in other cases. Provided, that 
nothing contained herein shall prevent the clerk 
of the superior court who is a party to any instru- 
ment, or who is a stockholder or officer of any 
bank or other corporation which is a party to any 
instrument, from adjudicating and ordering such 
instruments for registration as have been acknowl- 
edged or proved before some justice of the peace 
or notary public. All probates, adjudications, and 
orders of registration made prior to January first, 
one thousand nine hundred thirty, by any such 
clerk of conveyances or other papers in which said 
clerk is an interested party, or other papers by 
any corporation in which such clerk also is an of- 
ficer or stockholder, are hereby validated and de- 
clared sufficient for all such purposes. (Rev., s. 
995; 1891,..c, 102;° 1893, cs 3¢,1913, c.148,)S; d5.-102d, 
c. 92; 1921, c. 106, s. 2; 1939, c. 210, s. 1; C. S. 
3299.) 


§ 47-8. Attorney in action not to probate pa- 
pers therein —No practicing attorney at law has 
power to administer any oaths to a person to any 
paper writing to be used in any legal proceedings 
in which he appears as attorney. (Rev., s. 2350; 
Ex. ‘Sess.'1908, c. 105, s.-2:.C. S.°3300.) 


§ 47-9. Probates before stockholders in build- 
ing and loan associations.—No acknowledgment 
or proof of execution, including the privy exami- 
nation of any married woman, of any mortzage or 
deed of trust executed to secure the payment of 
any indebtedness to any building and loan as- 
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sociation shall hereafter be held invalid by rea- 
son of the fact that the officer taking such ac- 
knowledgment, proof or privy examination, is a 
stockholder in said building and loan association. 
This section does not authorize any officer or di- 
rector of a building and loan association to take 
acknowledgments, proofs and privy examina- 
tions. The provisions of this section shall apply 
to federal savings and loan associations having 
their principal offices in this state. Acknowledg- 
ments and proofs of execution, including private 
examinations of any married woman taken before 
March 20, 1939 by an officer who is or was a 
stockholder in any federal savings and loan asso- 
ciation, are hereby validated. (1913, c. 110, ss. 1, 
Sead 989 scr 3634 Gonsri3301:) 


§ 47-10. Probate before stockholders in banking 
corporations. — No acknowledgment or proof of 
execution, including privy examination of married 
women, of any mortgage, or deed of trust executed 
to secure the payment of any indebtedness to any 
banking corporation, taken prior to the first day 
of January, one thousand nine hundred twenty- 
nine, shall be held invalid by reason of the fact 
that the officer taking such acknowledgment, proof 
or privy examination, was a stockholder or direc- 
tor in such banking corporation. (1929, c. 302, 
s. 1.) 

§ 47-11. Subpcenas to maker and_ subscribing 
witnesses.—The grantee or other party to an in- 
strument required or allowed by law to be regis- 
tered may at his own expense obtain from the 
clerk of the superior court of the county in 
which the instrument is required to be regis- 
tered a subpoena for any or all of the makers of 
or subscribing witnesses to such instrument, 
commanding such maker or subscribing witness 
to appear before such clerk at his office at a cer- 
tain time to give evidence concerning the execu- 
tion of the instrument. The subpcena shall be 
directed to the sheriff of the county in which the 
person upon whom it is to be served resides. If 
any person refuses to obey such subpcena he is 
liable to a fine of forty dollars or to be attached 
for contempt by the clerk, upon its being made 
to appear to the satisfaction of the clerk that such 
disobedience was intentional, under the same 
rules of law as are prescribed in the cases of 
other defaulting witnesses. (Rev., s. 996; Code, 
s. 1268; 1899, c. 235, s. 16; 1897, c. 28; C. S. 3302.) 


§ 47-12. Proof of attested writing.—If an in- 
strument required or permitted by law to be reg- 
istered has a subscribing witness and such wit- 
ness is dead or out of the state, or of unsound 
mind, the execution of the same may be proved 
before any official authorized to take the proof 
and acknowledgment of such instrument by proof 
of the handwriting of such subscribing witness or 
of the handwriting of the maker, but this shall 
not be proof of the execution of instruments by 
married women. Provided, that no instrument 
required or permitted by law to be registered 
shall be proved, probated or ordered to be regis- 
tered upon the oath and examination of a sub- 
scribing witness who is also the grantee named 
in said instrument, and the registration of any 
instrument which has been proven and admitted 
to probate upon the oath and examination of a 
subscribing witness who is the grantee in said 
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instrument shall be void: Provided further, that 
nothing herein shall invalidate the registration of 
any instrument registered prior to the ninth day 
of April, A.D. one thousand nine hundred and 
thirty-five. (Rev., s. 997; 1899, c. 235, s. 12; 1935, 
Cul GS ir1937 1c, 7eaCe oea0s.) 


§ 47-13. Proof of unattested writing.—If an in- 
strument required or permitted by law to be reg- 
istered has no subscribing witness, the execution 
of the same may be proved before any official au- 
thorized to take the proof and acknowledgment 
of such instrument by proof of the handwriting 
of the maker, but this shall not apply to proof of 
execution of instruments by married women. 
(Rev., s. 998; 1899, c. 235, s. 11; C. S. 3304.) 


§ 47-14. Clerk to pass on certificate and order 
registration. — When the proof or acknowledg- 
ment of the execution of any instrument, required 
or permitted by law to be registered, is had be- 
fore any other official than the clerk or deputy 
clerk of the superior court of the county in which 
such instrument is offered for registration, the 
clerk or deputy clerk of the superior court of the 
county in which the instrument is offered for 
registration shall, before the same is registered, 
examine the certificate or certificates of proof or 
acknowledgment appearing upon the instrument, 
and if it appears that the instrument has been 
duly proved or acknowledged and the certificate 
or certificates to that effect are in due form, he 
shall so adjudge, and shall order the instrument 
to be registered, together with the certificates. 
(Rev., s. 999; 1899, c. 235, s. 7; 1905, c. 414; 1921, 
Coats 1939) (C) alUm sa. C5. a305, ) 


§ 47-15. Probate of husband’s deed where wife 
insane.—When a deed executed by a married man 
whose wife is insane or a lunatic, and whose 
homestead has been allotted, together with the 
certificate of the clerk of the superior court or 
with the certificate of the superintendent of the 
insane’ institution of the state where the wife is 
confined in conformity to section 1004 under the 
chapter Conveyances, is offered for probate be- 
fore the clerk of the superior court of the county 
in which the land conveyed is situated, and the 
execution of such deed is acknowledged or proved, 
the clerk shall adjudge whether the certificate of 
the superintendent or the clerk is in due form, 
and if adjudged to be in due form he shall order 
the registration of the deed and certificate. (Rev., 
Sy LOO 1905 ec -L88iese es 191 9NIem SOA Cess: 3306.) 


§ 47-16. Probate of corporate deeds, where cor- 
poration has ceased to exist.—It is competent for 
the clerk of the superior court in any county in 
this state, on proof before him upon the oath and 
examination of the subscribing witness to any con- 
tract or instrument required to be registered un- 
der the laws of this state, to adjudge and order 
that such contract or instrument be registered as 
by law provided, when such contract or instru- 
ment is signed by any corporation in its corporate 
name by its president, and when such corpora- 
tion has been out of existence for more than ten 
years when the said contract or instrument is 
offered for probate and registration, and when the 
grantee and those claiming under any such gran- 
tee have been in the uninterrupted possession of 
the property described in said contract or instru- 
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ment since the date of its execution; and said 
contract or instrument so probated and registered 
shall be as effective to all intents and purposes 
as if signed, sealed, and acknowledged, or proven, 
as provided under the existing laws of this state. 
(1911, cx 44,23 C5.73307,) 


Art. 2. Registration. 


§ 47-17. Probate and registration sufficient with- 
out livery.—All deeds, contracts or leases, before 
registration, except those executed prior to Jan- 
uary first, one thousand eight hundred and sev- 
enty, shall be acknowledged by the grantor, les- 
sor or the person executing the same, or their 
signature proven on oath by one or more wit- 
nesses in the manner prescribed by law, and all 
deeds executed and registered according to law 
shall be valid, and pass title and estates without 
livery of seizin, attornment or other ceremony. 
(Rev., s. 979; Code, s. 1245; 1885, c. 147, s. 3; 
99. Chall icuas beiGy CrBiy Sapdeiditd ye: Fgh, 
€. 58,18. 3 11838-9,.c. 33; 1905, ¢. 27750 C.)S.)3308;) 


§ 47-18. Conveyances, contracts to convey, and 
leases of land.—No conveyance of land, or con- 
tract to convey, or lease of land for more than 
three years shall be valid to pass any property, 
as against creditors or purchasers for a valuable 
consideration, from the donor, bargainor or les- 
sor, but from the registration thereof within the 
county where the land lies: Provided, the pro- 
visions of this section shall not apply to contracts, 
leases or deeds executed prior to March first, one 
thousand eight hundred and eighty-five, until the 
first day of January, one thousand eight hundred 
and eighty-six; and no purchase from any such 
donor, bargainor or lessor shall avail or pass title 
as against any unregistered deed executed prior 
to the first day of December, one thousand eight 
hundred and eighty-five, when the person holding 
or claiming under such unregistered deed shall 
be in the actual possession and enjoyment of such 
land, either in person or by his tenant, at the time 
of the execution of such second deed, or when the 
person claiming under or taking such second deed 
had at the time of taking or purchasing under 
such deed actual or constructive notice of such un- 
registered deed, or the claim of the person hold- 
ing or claiming thereunder. (Rev., s. 980; Code, 
s. 1245; 1885, c. 147, s. 1; C. S. 3309.) 


§ 47-19. Unregistered deeds prior to January, 
1890, registered on affidavit—Any person holding 
any unregistered deed or claiming title thereunder, 
executed prior to the first day of January, one 
thousani eight hundred and ninety, may have the 
same registered without proof of the execution 
thereof by making an affidavit, before the officer 
having jurisdiction to take probate of such deed, 
that the grantor, bargainor or maker of such deed, 
and the witnesses thereto, are dead or cannot be 
found, that he cannot make proof of their hand- 
writing, and that affiant believes such deed to be 
a bona fide deed and executed by the grantor 
therein named. Said affidavit shall be written 
upon or attached to such deed, and the same, to- 
gether with such deed, shall be entitled to registra- 
tion in the same manner and with the same effect 
as if proved in the manner prescribed by law for 
other deeds. (Rev., s. 981; 1885, c. 147, s. 2; 1905, 
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c. 277; 1913, c. 116; 1915, cc. 13, 90; Ex. Sess. 1924, 
eee: $3310.) 


§ 47-20. Deeds of trust and mortgages, real and 
personal.—No deed of trust or mortgage for real 
or personal estate shall be valid at law to pass any 
property as against creditors or purchasers for 
a valuable consideration from the donor, bar- 
gainor or mortgagor, but from the registration of 
such deed of trust or mortgage in the county 
where the land lies; or in case of personal estate, 
where the donor, bargainor or mortgagor resides; 
or in case the donor, bargainor or mortgagor 
resides out of the state, then in the county where 
the said personal estate, or some part of the same, 
is situated; or in case of choses in action, where 
the donee, bargainee or mortgagee resides. For 
the purposes mentioned in this section the princi- 
pal place of business of a domestic corporation is 
its residence. (Rev., s. 982; Code, s. 1254; R. C., c. 
87 Sh O2" 1829. C207 11909 Cesta hl Meat) 


§ 47-21. Blank or master forms of mortgages, 
etc., embodiment by reference in instruments later 
filed.—It shall be lawful for any person, firm or 
corporation to have a blank or master form of 
mortgage, deed of trust, or other instrument con- 
veying an interest in, or creating a lien on, real 
and/or personal property, filed, indexed and re- 
corded in the office of the register of deeds. When 
any such blank or master form is filed with the 
register of deeds, he shall record the same, and 
shall index the same in the manner now provided 
by law for the indexing of instruments recorded 
in his office, except that the name of the person, 
firm or corporation whose name appears on such 
blank or master form shall be inserted in the in- 
dices as grantor and also as grantee. ‘The fee for 
filing, recording and indexing such blank or master 
form shall be five ($5.00) dollars. 

When any deed, mortgage, deed of trust, or 
other instrument conveying an interest in, or cre- 
ating a lien on, real and/or personal property, re- 
fers to the provisions, terms, covenants, condi- 
tions, obligations, or powers set forth in any such 
blank or master form recorded as herein author- 
ized, and states the office of recordation of such 
blank or master form, book and page where 
same is recorded such reference shall be equiva- 
lent to setting forth in extenso in such deed, 
mortgage, deed of trust, or other instrument con- 
veying an interest in, or creating a lien on, real 
and/or personal property, the provisions, terms, 
covenants, conditions, obligations and powers set 


forth in such blank or master form. Provided 
this section shall not apply to Chowan, Stanly, 
Iredell, Yates, Watauga, Guilford, Camden, 
Transylvania, Jackson, Washington, Alleghany, 
Bladen, Halifax, Ashe, Dare, Beaufort, Moore, 
Swain, Orange, Granville, Perquimans, Martin, 
Vance, Columbus, Cartaret, Cleveland, Avery, 


Sampson counties. (1935, c. 153.) 


§ 47-22. Counties may provide for photographic 
or photostatic registration—The board of county 
commissioners of any county is hereby authorized 
and empowered to provide for photographic or 
photostatic recording of all instruments filed in 
the office of the register of deeds and in the office 
of the clerk of the superior court and in other of- 
fices of such county where said board may deem 
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such recording feasible. The board of county com- 
missioners may also provide for filing such copies 
of said instruments in loose leaf binders. (1941, 
c. 286.) 


§ 47-23. Conditional sales of personal property. 
—All conditional sales of personal property in 
which the title is retained by the bargainor shall 
be reduced to writing and registered in the same 
manner, for the same fees and with the same le- 
gal effect as is provided for chattel mortgages, in 
the county where the purchaser resides, or, in 
case the purchaser shall reside out of the state, 
then in the county where the personal estate or 
some part thereof is situated, or in case of choses 
in action, where the donee, bargainee or mort- 
gagee resides. (Rev., s. 983; Code, s. 1275; 1891, 
c. 240; 1883, c. 342; C. S. 3312.) 


§ 47-24. Conditional sales or leases of railroad 
property. — When any railroad equipment and 
rolling stock is sold, leased or loaned on the con- 
dition that the title to the same, notwithstanding 
the possession and use of the same by the vendee, 
lessee, or bailee, shall remain in the vendor, les- 
sor or bailor until the terms of the contract, as to 
the payment of the installments, amounts or ren- 
tals payable, or the performance of other obliga- 
tions thereunder, shall have been fully complied 
with, such contract shall be invalid as to any 
subsequent judgment creditor, or any subsequent 
purchaser for a valuable consideration without 
notice, unless— 

1. The same is evidenced by writing duly ac- 
knowledged before some person authorized to take 
acknowledgments of deeds. 

2. Such writing is registered as mortgages are 
registered, in the office of the register of deeds 
in at least one county in which such vendee, lessee 
or bailee does business. 

3. Each locomotive or car so sold, leased or 
loaned has the name of the vendor, lessor, or 
bailor, or the assignee of such vendor, lessor or 
bailor plainly marked upon both sides thereof, fol- 
lowed by the word owner, lessor, bailor or as- 
signee as the case may be. 

This section shall not apply to or invalidate any 
contract made before the twelfth day of March, 
one thousand eight hundred and eighty-three. 
(Rev., s. 984; Code, s. 2006; 1883, c. 416; 1907, c. 
150,PeaheC. S353.) 


§ 47-25. Marriage settlements. — All marriage 
settlements and other marriage contracts, whereby 
any money or other estate is secured to the wife 
or husband, shall be proved or acknowledged and 
registered in the same manner as deeds for lands, 
and shall be valid against creditors and purchasers 
for value only from registration. (Rev., s. 985; 
Code ss." 12697" f270, 128157 Tes5Y C147 RY E2'c. 
BT SS. 24, COP LMS OMm C230, Laid=c Con Uae suatossG, 
5) 3314.) 


§ 47-26. Deeds of gift—All deeds of gift of any 
estate of any nature shall within two years after 
the making thereof be proved in due form and 
registered, or otherwise shall be void, and shall be 
good against creditors and purchasers for value 
only from the time of registration. (Rev., s. 986; 
Cade,vs. 1252;'4885, ne! 147% Rs Cig n87,<5:6183 
1789) "Cc. 315%'s. 232 Ca S#33ih) 
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§ 47-27. Deeds of easements. — All persons, 
firms, or corporations now owning or hereafter 
acquiring any deed or agreement for rights of way 
and easements of any character whatsoever shall 
record such deeds and agreements in the office of 
the register of deeds of the county where the land 
affected is situated. Where such deeds and agree- 
ments may have been acquired, but no use has been 
made thereof, the person, firm, or corporation hold- 
ing such instrument, or any assignment thereof, 
shall not be required to record them until within 
ninety days after the beginning of the use of the 
easements granted thereby. If after ninety days 
from the beginning of the easement granted by 
such deeds and agreements the person, firm, or 
corporation holding such deeds or agreements has 
not recorded the same in the office of the register 
of deeds of the county where the land affected is 
situated, then the grantor in the said deed or agree- 
ment may, after ten days notice in writing served 
and returned by the sheriff or other officer of the 
county upon the said person, firm, or corporation 
holding such lease or agreement, file a copy of the 
said lease or agreement for registration in the of- 
fice of the register of deeds of the county where 
the original should have been recorded, but such 
copy of the lease or agreement shall have at- 
tached thereto the written notice above referred 
to, showing the service and return of the sheriff 
or other officer. The registration of such copy 
shall have the same force and effect as the origi- 
nal would have had if recorded: Provided, said 
copy shall be duly probated before being regis- 
tered. 

Nothing in this section shall require the regis- 
tration of the following classes of instruments or 
conveyances, to wit: 

1. It shall not apply to any deed or instrurient 
executed prior to January first, one thousand nine 
hundred and ten. 

2. It shall not apply to any deed or instrunient 
so defectively executed or witnessed that it can- 
not by law be admitted to probate or registration, 
provided that such deed or instrument was exe- 
cuted prior to the ratification of this section. 

3. It shall not apply to decrees of a competent 
court awarding condemnation or confirming re- 
ports of commissioners, when such decrees are on 
record in such courts. 

4, It shall not apply to local telephone compa- 
nies, operating exclusively within the state, or to 
agreements about alley-ways. 


Any person, firm, or corporation knowingly and 
willfully violating this section shall be guilty of 
a misdemeanor, and each day’s continuance of 


this violation shall be a separate offense. (1917, 
Gri 48h10L9NG 1o7%9 C. S. 3316.) 

Local Mbodification—Alleghany, Harnett, Lee, Surry, 
Wilkes: C. S. 3316; Halifax, Martin: 1939, c. 45. 


§ 47-28. Powers of attorney.—Every power of 
attorney, wherever made or concerning whatso- 
ever matter, may, on acknowledgment or proof 
of the same before any competent official, be reg- 
istered in the county wherein the property or es- 
tate which it concerns is situate, if such power of 
attorney relate to the conveyance thereof; if it 
does not relate to the conveyance of any estate or 
property, then in the county in which the attorney 
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resides or the business is to be transacted. (Rev., 
$x 9875; (COde, oS A2495 1899 Crg235u8; 155), Gord, 


3317.) 


§ 47-29. Recording of bankuptcy records. — A 
copy of the petition with the schedules omitted 
beginning a proceeding under the United States 
Bankruptcy Act, or of the decree of adjudication 
in such proceeding, or of the order approving the 
bond of the trustee appointed in such proceeding, 
shall be recorded in the office of any register of 
deeds in North Carolina, and it shall be the duty 
of the register of deeds, on request, to record the 
same. ‘The register of deeds shall be entitled to 
the same fees for such registration as he is now 
entitled to for recording conveyances. (1939, c. 
254.) 


§ 47-30. Plats and subdivisions—Any person, 
firm or corporation owning land in this State may 
have a plat thereof recorded in the office of the 
register of deeds of the county in which such 
land or any part thereof is situated, upon proof 
upon oath by the surveyor making such plat that 
the same is in all respects correct and was pre- 
pared from an actual survey by him made, giv- 
ing the date of such survey, or if the surveyor 
making such plat is dead, or where land has been 
sold and conveyed according to an unrecorded 
plat, upon the oath of a duly licensed surveyor that 
said map is in all respects correct and that the 
same was actually and fully checked and verified 
by him, giving the date on which the same was 
verified and checked. Such plat, when so proven 
and probated as deeds and other conveyances, 
shall be recorded either by transcribing a correct 
copy thereof upon or by permanently attaching the 
original to the records or in a book to be desig- 
nated the “Book of Plats”; and when so recorded 
shall be duly indexed. Reference in any instru- 
ment heretofore or hereafter executed to the rec- 
ord of any plat herein authorized or validated shall 
have the same effect as if the description of the 
lands as indicated on the record of the plat were 
set out in the instrument. 

Where any map or plat has been recorded, 
either by transcribing a correct copy thereof up- 
on or by permanently attaching the original to the 
records or in a book designated “Book of Plats,” 
such map or plat shall be deemed to have been 
recorded in full compliance with this section, not- 
withstanding the fact that the same has not been 
probated in accordance with the provisions here- 
of; and the registration of all plats and maps 
which have been recorded by transcribing a cor- 
rect copy thereof upon or by permanently at- 
taching the original to the records or in a book 
designated “Book of Plats” is hereby validated 
as fully as if the statute had been fully and com- 
pletely complied with. (1911, c. 55, s. 2; 1923,-c. 
105% AOS 5 we 21071 94aes 249 AG Suis Bd8)) 


§ 47-31. Certified copies may be registered; used 
as ev-dence.—A duly certified copy of any deed 
or writing required or allowed to be registered 
may be registered in any county; and the registry 
or duly certified ropy of any deed or writing when 
registered in the county where the land is situate 
may be given in evidence in ,ny court of the state. 
(Rev., s. 988; Code, s. 1253; 1858-9, c. 18, s. 2; C. 
S. 3319.) 
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§ 47-32. Photostatic copies of plats, etc.; fees 
of clerks.—in all special proceedings in which 
a plat, map or blue-print shall be filed as a part 
of the papers, the Clerk of the Superior Court 
may have a photostatic copy of said plat, map or 
blue-print made on a sheet of the same size as 
the leaves in the book in which the special pro- 
ceeding is recorded, and when made, shall place 
said photostatic copy in said book at the end of 
the report of the commissioners or other docu- 
ment referring to said plat, map or blue-print. 
The Clerk of Superior Court shall be allowed a 
fee to be fixed by the County Commissioners not 
exceeding the sum of five dollars to be taxed in 
the bill of costs, which fee shall cover the cost of 
making said photostatic copy and all services of 
the clerk in connection therewith. (1931, c. 171.) 


§ 47-33. Certified copies of deeds made by alien 
property custodian may be registered—Any copy 
of a deed made, or purporting to be made, by the 
United States alien property custodian duly certi- 
fied pursuant to Title twenty-eight, section six 
hundred sixty-one of United States Code by the 
department of justice of the United States, with 
its official seal impressed thereon, when the said 
certified copy reveals the fact that the execution 
of the original was acknowledged by the alien 
property custodian before a notary public of the 
District of Columbia, and that the official seal of 
the alien property custodian by recital was affixed 
or impressed on the original, and further reveals 
it to have been approved, as to form, by general 
counsel, and the copy also shows that the original 
was signed and approved by the acting chief, di- 
vision of trusts, and was witnessed by two wit- 
nesses, shall, when presented to the register of 
deeds of any county wherein the land described 
therein purports to be situate, be recorded by the 
register of deeds of such county without other or 
further proof of the execution and/or delivery of 
the original thereof, and the same when so re- 
corded shall be indexed and cross-indexed by the 
register of deeds as are deeds made by individuals 
upon the payment of the usual and lawful fees for 
the registration thereof. (1937, c. 5, s. 1.) 


§ 47-34. Certified copies of deeds made by alien 
property custodian admissible in evidence. — The 
record of all such recorded copies of such instru- 
ments authorized in § 47-33 shall be received in 
evidence in all the courts of this state and the 
courts of the United States in the trial of any 
cause pending therein, the same as though and 
with like effect as if the original thereof had been 
probated and recorded as required by the law of 
North Carolina, and the record in the office of 
register of deeds of such recorded copy of such ar 
instrument shall be presumptive evidence that the 
original of said copy was executed and delivered 
to the vendee, or vendees therein named, and that 
the original thereof has been lost or unintentioa- 
ally destroyed without registration, and in the ab- 
sence of legal proof to the contrary said so regis- 
tered copy shall be conclusive evidence that the 
United States alien property custodian conveyed 
the lands and premises described in said registered 
copy to the vendees therein named, as said copy 
reveals, and title to such land shall pass by such 
recorded instrument. . (1937, c. 5, s. 2.) 
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§ 47-35. Register to fill in deeds on blank forms 
with lines.—Registers of deeds shall, in registering 
deeds and other instruments, where printed skele- 
tons or forms are used by the register, fill all 
spaces left blank in such skeletons or forms by 
drawing or stamping a line or lines in ink through 
such blank spaces. (1911, c. 6, s. 1; C. S. 3320.) 


§ 47-36. Errors in registration corrected on peti- 
tion to clerk.—Every persor who discovers that 
there is an error in the registration of his grant, 
conveyance, bill of sale or other instrument of 
writing, may prefer a petition to the clerk of the 
superior court of the county in which said writing 
is registered, in the same manner as is directed 
for petitioners to correct errors in grants or pat- 
ents, and if on hearing the same before said clerk 
it appears that errors have been committed, the 
clerk shall order the register of the county to 
correct such errors and make the record conform- 
able to the original. The petitioner must notify 
his grantor and every person claiming title to or 
having lands adjoining those mentioned in the pe- 
tition, thirty days previous to preferring the same. 
Any person dissatisfied with the judgment may 
appeal to the superior court as in other cases. 
GRevay sanlo0ssnCodews-11266> RY Ca elisz.sie28; 
1790, c. 326, ss. 2, 3, 4; C. S. 3321.) 


Art. 3. Forms of Acknowledgment, Probate and 


Order of Registration. 


§ 47-37. Adjudication and order of registration. 
—The form of adjudication and order of registra- 
tion required by § 47-14 shall be substantially as 
follows: 


North Carolina, County. 

The foregoing (or annnexed) certificate of 
(here give name and official title of the officer 
signing the certificate passed upon) is adjudged 
to be correct. Let the instrument and the certifi- 
cate be registered. 


This day of 
(Official seal.) 


Ce er eee eee eeeeny 


eee e eer eer eee eer esreeresreeree eens 


(Signature of officer.) 


But the order of registration may be substan- 
tially in the form: “Let the same with this cer- 
tificate be registered.” (Rev., ss. 1001, 1010; 1899, 
Cn 235,/SiTs 19055161 34406. Sie38222) 


§ 47-38. Acknowledgment by grantor.—Where 
the instrument is acknowledged by the grantor or 
maker, the form of acknowledgment shall be in 
substance as follows: 


North Carolina, County. 


I (here give the name of the official and his 
official title), do hereby certify that (here give the 
name of the grantor or maker) nersonally appeared 
before me this day and acknowledged the due ex- 
ecution of the foregoing instrument. Witness my 
hand and (where an official seal is required by 
law) official seal this the .... day of .... (year). 

(Official seal.) 


‘(Signatcre ‘of ‘officer.) 
(Revs: 1002; C. S.°3323%) 


§ 47-39. Private examination of wife——When an 
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instrument purports to be signed by a married 
woman, the form of certificate of her acknowledg- 
ment and private examination before any officer 
authorized to take the same shall be in substance 
as follows: 


North Carolina, ...... County. 


I (here give name of the official and his official 
title), do hereby certify that (here give name of 
the married woman who executed the instrument), 
wife of (here give husband’s name), personally 
appeared before me this day and acknowledged 
the due execution of the foregoing (or annexed) 
instrument; and the said (here give married 
woman’s name), being by me privately examined, 
separate and apart from her said husband, touch- 
ing her voluntary execution of the same, doth 
state that she signed the same freely and volun- 
tarily, without fear or compulsion of her said hus- 
band or any other person, and that she doth still 
voluntarily assent thereto. 


Witness my hand and (when an official seal is 
required by law) official seal, this (day of 
month), A. D. Sain Gyear): 


(Official seal.) 


eee ee eee eee eee ree eee ereeseseee 


(Signature of officer.) 


(Rev., s. 1003; 1899, c. 235, s. 8; 1901, c. 637; C. S. 
3324.) 


§ 47-40. Husband’s acknowledgment and wife’s 
examination before same officer.—Where the in- 
strument is acknowledged by both husband and 
wife or by other grantor before the same officer 
the form of acknowledgment shall be in substance 
as follows: 


North Carolina, County. 


I (here give name of official and his official 
title), do hereby certify that (here give name of 
the grantors whose acknowledgment is being 
taken) personally appeared before me this day 
and acknowledged the due execution of the fore- 
going (or annexed) instrument, and the said (here 
give name of the married woman or women), 
wife (or wives) of (here give name of husband or 
husbands), being by me privately examined, sepa- 
rate and apart from her said husband, touching 
her voluntary execution of the same, doth state 
that she signed the same freely and voluntarily, 
without fear or compulsion of her said husband 
or any other person, and that she doth still vol- 
untarily assent thereto. 


Witness my hand and (when an official seal is 
required by law) official seal, this.... (day of 
oetovataely Jay IDE ag came (year). 


(Official seal.) 


@)'G ae) o «(6 lela e)\Ge ‘ec! o 0 46 e166. 8 G10) 6, Slalere 


(Signature of officer.) 


(Rev., s. 1004; 1899, c. 235, s. 8; 1901, c. 299; C. S. 
3325.) 


§ 47-41. Corporate conveyances.—The following 
forms of probate for deeds and other conveyances 
executed by a corporation shall be deemed suffi- 
cient, but shall not exclude other forms of pro- 
bate which would be deemed sufficient in law. If 
the instrument is executed by the president or pre- 
siding member or trustee and two other members 
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of the corporation, and sealed with the common 
seal, the following form shall be sufficient: 


North Carolina, 22. County. 

This day0 Lane ene Ar aan D Yee nh , person- 
ally came before me (here give the name and 
official title of the officer who signs this certifi- 
cate), A. B. (here give the name of the subscrib- 
ing witness), who, being by me duly sworn, says 
that he knows the common seal of the (here give 
the name of the corporation), and is also acquainted 
with C. D., who is the president (or presiding 
member or trustee), and also with E. F. and G. 
H., two other members of said corporation; and 
that he, the said A. B., saw the said president 
(or presiding member or trustee) and the two said 
other members sign the said instrument, and saw 
the said president (or presiding member or trus- 
tee) affix the said common seal of said corpora- 
tion thereto, and that he, the said subscribing wit- 
ness, signed his name as such subscribing witness 
thereto in their presence. Witness my hand and 
(when an official seal is required by law) official 
Seal; {hiss #4: Gay Of vos... (year). 


(Official seal.) 


eee eeer ee eer eee eee eeeeees eeee 


(Signature of officer.) 


If the deed or other instrument is executed by 
the president, presiding member or trustee of the 
corporation, and sealed with its common seal, and 
attested by its secretary or assistant secretary, 
either of the following forms of proof and certifi- 
cate thereof shall be deemed sufficient: 


Norte Carolinas = ets 

ST HiShor eri ava Olm cine nee a this Ws: eis abate iL Der = 
sonally came before me (here give name and 
official title of the officer who signs the certificate) 
A. B. (here give the name of the attesting secre- 
tary or assistant secretary), who, being by me 
duly sworn, says that he knows the common seal 
of (here give the name of the corporation), and is 
acquainted with C. D., who is the president of 
said corporation, and that he, the said A. B., is the 
secretary (or assistant secretary) of the said cor- 
poration, and saw the said president sign the fore- 
going (or annexed) instrument, and saw the said 
common seal of said corporation affixed to said in- 
strument by said president (or that he, the said 
A. B., secretary or assistant secretary as aforesaid, 
affixed said seal to said instrument), and that he, 
the said A. B., signed his name in attestation of 
the execution of said instrument in the presence 
of said president of said corporation. Witness my 
hand and (when an official seal is required by law) 
official seal, this the .< sans Gay Of «s.sn> Veal). 


(Official seal.) 


eeeeeresr ere e eee essere reese eee 


North: Garolinay ¢. 38 0. oc% 5 County. 
This is to certify that on the day of 
ee Moe nee , 19...., before me personally came 


eee e ere ewee 


assistant 


(president, vice-president, secretary or 
secretary, as the case may be), with 


whom I am personally acquainted, who, being 
by me duly sworn, says that .......... is the 
president (or vice-president), and .......... is 
the secretary (or assistant secretary) of the 


the corporation described in 


eereeree ee, 
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which executed the foregoing instrument; that 
he knows the common seal of said corporation; 
that the seal affixed to the foregoing instrument 
is said common seal, and the name of the corpora- 
tion was subscribed thereto by the said president 
(or vice-president), and that said president (or 
vice-president) and secretary (or assistant secre- 
tary) subscribed their names thereto, and said 
common seal was affixed, all by order of the 
board of directors of said corporation, and that the 
said instrument is the act and deed of said cor- 
poration. Witness my hand and (when an official 
seal is required by law) official seal, this the . 
day of (year). 


os “al "y) eo 15 po 


(Signature of officer.) 


If the deed or other instrument is executed by 
the signature of the president, presiding member 
or trustee of the corporation, and sealed with its 
common seal and attested by its secretary, or as- 
sistant secretary, the following form of proof and 
certificate thereof shall be deemed sufficient: 

This dayepiiting hata ped Dearie: cee ; 
personally came before me (here give name and 
official title of the officer who signs the certifi- 
cate) A. B., who, being by me duly sworn, says 
that he is president (presiding member or trus- 
tee) of the Company, and that the 
seal affixed to the foregoing (or annexed) instru- 
ment in writing is the corporate seal of the com- 
pany, and that said writing was signed and sealed 
by him in behalf of said corporation by its au- 
thority duly given. And the said A. B. acknowl- 
edged the said writing to be the act and deed of 
said corporation. 


(Official seal.) 


ATT eh bb hele Se 


249,.8,.0,,0_.0 (0 19 ie.0 88 e eeeeree ee ee 


If the officer before whom the same is proven 
be the clerk or deputy clerk of the superior court 
of the county in which the instrument is offered 
for registration, he shall add to the foregoing cer- 
tificate the following: “Let the instrument with 
the certificate be registered.” 

All corporate conveyances probated and re- 
corded prior to February 14, 1939, wherein the 
same was attested by the assistant secretary, in- 
stead of the secretary, and otherwise regular, are 
hereby validated as if attested by the secretary of 
the corporation. (Rev., s. 1005; 1899, c. 235; 'S. wz: 
1901, c. 2, s. 110; 1905, c. 114; 1907, c. 927, s. 1: 
1939, c. 20, ss. 1, 2; C. S. 3326.) 


§ 47-42. Attestation of banking corporation con- 
veyances by cashier.—In all forms of proof and 
certificate for deeds and conveyances executed by 
banking corporations, which corporations have no 
secretary, the cashier of said banking corporation 
shall attest such instruments; all deeds and con- 
veyances executed prior to February 14, 1939, by 
banking corporations, where the cashier of said 
banking corporation has attested said instruments, 
which deeds and conveyances are otherwise regu- 
lar, are hereby validated. (1939, c. 20, s. 214.) 


§ 47-43. Form of certificate of acknowledg- 
ment of instrument executed by attorney in fact.— 
When an instrument purports to be signed by 
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parties acting through another by virtue of the 
execution of a power of attorney, the following 
form of certificate shall be deemed sufficient, but 
shall not exclude other forms which would be 
deemed sufficient in law: 

wNorthe Garolinadme.teene a slpna eee County. 

I (here give name of the official and his official 
title), do hereby certify that (here give name of 
attorney in fact), attorney in fact for (here give 
vames of parties who executed the instrument 
through attorney in fact), personally appeared 
before me this day, and being by me duly sworn, 
says that he executed the foregoing and annexed 
instrument for and in behalf of (here give names 
of parties who executed the instrument through 
attorney in fact), and that his authority to execute 
and acknowledge said instrument is contained in 
an instrument duly executed, acknowledged, and 
recorded in the office of (here insert name of of- 
ficial in whose office power of attorney is re- 
corded, and the County and State of recordation), 
on the (day of month, mcnth, and year of recor- 
dation), and that this instrument was executed 
under and by virtue of the authority given by said 
instrument granting him power of attorney; that 
the said (here give name of attorney in fact) ac- 
knowledged the due execution of the foregoing 
and annexed instrument for the purposes therein 
expressed for and in behalf of the said (here give 
names of parties who executed the instrument 
through attorney in fact). 

WITNESS my hand and official seal, this .... 
day. Oss: <eiile..tte ks iGyear) aunwies 


Signature of Officer 
(1941, c. 238.) 


§ 47-44. Clerk’s certificate upon probate by jus- 
tice of peace.-— When the proof or acknowledg- 
ment of any instrument is had before a justice 
of the peace of some other state or territory 
of the United States, or before a justice of the 
peace of this state, but of a county different from 
that in which the instrument is offered for regis- 
tration, the form of certificate as to his official 
position and signature shall be substantially as 
follows: 

North Carolina, County. 

I, A. B. (here give name and official title of a 
clerk of a court of record), do hereby certify that 
C. D. (here give the name of the justice of the 
peace taking the proof, etc.), was at the time of 
signing the foregoing (or annexed) certificate 
an acting justice of the peace in and for the 
county of and state (or territory) of 
Shri ea , and that his signature thereto is in 
his own proper handwriting. 

In witness whereof, I hereunto set my hand 
and official seal, this day of 
A. D. 

(Official seal.) 


(Signature of officer.) 
(Rev., s. 1006; 1899, c. 235, s. 8; C. S. 3327.) 


§ 47-45. Clerk’s certificate upon probate by 
nonresident official without seal—When the proof 
or acknowledgment of any instrument is had be- 
fore any official of some other state, territory or 
country and such official has no official seal, then 
the certificate of such official shall be accom- 
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panied by the certificate of a clerk of a court of 
record of the state, territory or country in which 
the official taking the proof or acknowledgment 
resides, of the official position and signature of 
such official; such certificate of the clerk shall be 
under his hand and official seal and shall be in 
substance as follows: 

wears apie oA soita County. 

I, A. B. (here give name and official title of 
the clerk of a court of record as provided here- 
in), do hereby certify that C. D. (here give name 
of the official taking the proof, etc.) was at the 
time of signing the foregoing (or annexed) cer- 
tificate a (here give the official title of the officer 
taking proof, etc.) in and for the county of 

ae Banc stateRolma ator scl « (or other political 
division of the state, territory or country, as the 
case may be), and that his signature thereto is in 
his own proper handwriting. 

In witness whereof, I hereunto set my hand 
and official seal, this day of 
Disb): ceepty 


(Signature of Clerk.) 
(Rev., s. 1007; 1899, c. 235, s. 8; C. S. 3328.) 


§ 47-46. Verification; form of entry.—The reg- 
isters of deeds in the several counties of the 
State shall, after each instrument or document 
has been transcribed on the record, verify the 
record with the original and the entry of record 


shall read “Recorded and Verified,” and the 
same shall be without extra charge. (1929, c. 
320; iSamh.) 

Art. 4. Curative Statutes; Acknowledg- 


ments; Probates; Registration. 


§ 47-47. Defective order of registration; “same” 
for “this instrument.”—Where instruments were 
admitted to registration prior to March 2, 1905, 
and the clerk’s order for the registration used the 
word “same” in place of “this instrument,” the 
said registrations are good and valid. (Rev., s. 
1010; 1905, c. 344; C. S. 3329.) 


§ 47-48. Clerk’s certificate failing to pass on 
all prior certificates—When it appears that the 
clerk of the superior court or other officer hav- 
ing the power to probate deeds, in passing upon 
deeds or other instruments, and the certificates 
thereto, having more than one certificate of the 
same or a prior date, by other officer or officers 
taking acknowledgment or probating the same, 
has in his certificate or order mentioned only one 
or more of the preceding or foregoing certifi- 
cates or orders, but not all of them, but has admit- 
ted the same deed or other instrument. to probate, 
it shall be conclusively presumed that he has 
passed upon all the certificates of said deed or in- 
strument necessary to the admission of the same 
to probate, and the certificate of said clerk or 
other probating officer shall be deemed sufficient 
and the probate and registration of said deed or 
instrument is hereby made and declared valid for 
all intents and purposes. (1917, c. 237; C. S. 
3330.) 

§ 47-49. Defective certification or adjudication 


of clerk, etc., admitting to registration.—In all 
cases where, prior to January first, nineteen hun- 
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dred and nineteen, instruments by law required 
or authorized to be registered, with certificates 
showing the acknowledgment or proof of execu- 
tion thereof as required by the laws of the state 
of North Carolina, have been ordered registered 
by the clerk of the superior court or other offi- 
cer qualified to pass upon probates and admit in- 
struments to registration, and actually put upon 
the books in the office of the register of deeds 
as if properly proven and ordered to be registered, 
all such probates and registrations are hereby 
validated and made as good and sufficient as 
though such instruments had been in all respects 
properly proved and recorded, notwithstanding 
the failure of clerks or other officers qualified to 
pass upon the proofs or acknowledgments of in- 
struments and to admit such instruments to reg- 
istration to adjudge or certify that said instru- 
ments were duly proven, and notwithstanding the 
failure of such officers to adjudge or certify that 
the certificates of proof or acknowledgment of 
said instruments were correct or in due form. 
(19195 "cr 948: 9G S! 3331.) 


§ 47-50. Order of registration omitted.—In all 
cases prior to January 1, 1941, where it appears 
from the records in the office of the register of 
deeds of any county in this state that the execu- 
tion of a deed of conveyance or other instrument 
by law required or authorized to be registered was 
duly acknowledged, as required by the laws of the 
state of North Carolina, and the clerk or deputy 
clerk of the superior court of such county has 
properly proved and adjudged that the certificate 
or certificates of the official before whom such ac- 
knowledgment was taken is in due form, except 
that the order for registration by said clerk was 
omitted, any and all such probates and registration 
are hereby validated, and the record of such deeds 
of conveyance, or other instruments authorized or 
required to be registered, may be read in evidence 
upon the trial or hearing of any cause with the 
same force and effect as if the same had been duly 
ordered registered. (1911, cc. 91, 166; 1913, c. 61; 
Ex. Sess. 1913, c. 73; 1915, c. 179, s. 1; 1941, ca 
187, 229; C. S. 3332.) 


§ 47-51. Official deeds omitting seals——All deeds 
executed prior to July 1, 1939, by any sheriff, com- 
missioner, receiver, or other officer authorized to 
execute a deed by virtue of his office or appoint- 
ment, in which the officer has omitted to affix his 
seal after his signature, shall not be invalid on ac- 
count of the omission of such seal. (1907, c. 807; 
1917, c. 69, s. 1; Ex. Sess. 1924, c. 64; 1941, c. 13; 
C.'$7°33332) 


§ 47-52. Defective acknowledgment on old deeds 
validated. The clerk of the superior court 
may order registered any deed, or other convey- 
ance of land, in all cases where the instrument and 
probate bears date prior to January first, one 
thousand nine hundred and seven (1907) where the 
acknowledgment, private examination, or other 
proof of execution, has been taken or had before 
a notary public residing in the county where the 
land is situate, where said officer failed to affix his 
official seal, and where the certificate of said officer 
appears otherwise to be genuine. (1933, c. 439.) 


§ 47-53. Probates omitting official seals. — In 
all cases where the acknowledgment, private 
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examination, or other proof of the execution of 
any deed, mortgage, or other instrument au- 
thorized or required to be registered has been 
taken or had by or before any commissioner of 
affidavits and deeds of this state, or clerk or 
deputy clerk of a court of record, or notary 
public of this or any other state, territory, or 
district, and such deed, mortgage, or other in- 
strument has heretofore been recorded in any 
ccunty in this state, but such commissioner, 
clerk, deputy clerk, or notary public has omit- 
ted to attach his or her official or notarial seal 


thereto, or it does not appear of record that 
such seal was attached to the original deed, 
niortgage, or other instrument, or such com- 


missioner, clerk, deputy clerk, or notary public 
has certified the same as under his or her “of- 
ficial seal,’ “notarial seal,” or words of similar 
import, and no such seal appears of record, 
then all such acknowledgments, private exami- 
nations or other proofs of such deeds, mort- 
gages, or other instruments, and the _ registra- 
tion thereof, are hereby made in all respects 
valid and binding. The provisions of this sec- 
tion apply to acknowledgments, private exami- 
nations, or proofs taken prior to January first, 
1OS9Se (Rev, s. 101221907, ce. 2 le sooo On lem od le 
Ca POLS Pe SOs 1920, 8 Sadly Coo. csosde) 


§ 47-54. Registrations by register’s clerks or 
deputies.—All registration of deeds and other in- 
struments heretofore made by the several rezisters 
of deeds of the several counties of the state by 
their deputies and clerks, and signed in the name 
of the register of deeds by a deputy or clerk, and 
when said registration is in all other respects 
regular, are hereby validated and declared of the 
same force and effect as if signed in the name of 
the register and not by a deputy or clerk. (1911, 
e184 ts. i. GS 33555 


§ 47-55. Before officer in wrong capacity or out 
of jurisdiction.—All deeds, conveyances, or other 
instruments permitted by law to be registered in 
this state, which have been probated or ordered to 
be registered previous to January first, one thou- 
sand nine hundred and thirteen, before any off- 
cer of this or any other state or country, author- 
ized by law to take acknowledgments or to order 
registration, where the certificate of the probate 
or order of registration is sufficient in form, but 
appears to have been certified by the officer in 
some capacity other than that in which. such offi- 
cer was authorized to act, or appears to have been 
made out of the county or district authorized by 
law, but within the state, and where the instru- 
ment with such certificate has been recorded in 
the proper county, are hereby declared to have 
been duly proved, probated and recorded, and to 
behvalid:en(Revesss. 10172)1030;51913, sen 125 cet: 
GASH s267) 


§ 47-56. Before justices of peace, where clerk’s 
certificate or order or registration defective.—In 
every case where it appears from the record of the 
office of any register of deeds in this state that a 
justice of the peace in this state has taken and cer- 
tified the proof of any instrument required by law 
to be registered, or the privy examination of a 
married woman thereto, and the deed and certifi- 
cate have been registered, prior to the first day of 
January, one thousand nine hundred and seven, 


[ 556 ] 


§ 47-57 


in the county where the lands described in the 
instrument are located, without or with a defective 
certificate of the clerk of the official character of 
the justice, or as to the genuineness of his signa- 
ture, or without the order of registration of the 
clerk, or his adjudication of due probate, or with a 
defective adjudication thereof, such proofs, cer- 
tificates and registration are validated; but as 
against creditors or purchasers from donor, bar- 
gainor or lessor, only from February first, nine- 
teen hundred and seven. (1907, c. 83, s. 1; C. S. 
3337.) 


Local Modification—Clay: 1933, c. 530. 


§ 47-57. Probates on proof of handwriting of 
maker refusing to acknowledge.—All registrations 
of instruments, prior to February fifth, one thou- 
sand eight hundred and ninety-seven, permitted or 
required by law to be registered, which were or- 
dered to registration upon proof of the handwrit- 
ing of the grantor or maker who refused to ac- 
knowledge the execution, are hereby validated. 
(Rev., s. 1026; 1897, c. 28; C. S. 3338.) 


§ 47-58. Before judges of supreme or superior 
courts or clerks before 1889.—Wherever the 
judges of the supreme or the superior court, or the 
clerks or deputy clerks of the superior court, or 
courts of pleas and quarter sessions, mistaking 
their powers, have essayed previously to the first 
day of January, one thousand eight hundred and 
eighty-nine, to take the probate of any instrument 
required or allowed by law to be registered, and 
the privy examination of femes covert, whose 
names are signed to such deeds, and have or- 
dered said deeds to registration, and the same 
have been registered, all such probates, privy ex- 
aminations and registrations are validated. (Rev., 
s. 1009; Code, s. 1260; 1871-2, c. 200, s. 1; 1889, 
c. 252; 1891, c. 484; C. S. 3339.) 


§ 47-59. Before clerks of inferior courts.—All 
probates and orders of registration made by and 
taken before any clerk of any inferior or criminal 
court prior to the twentieth day of February, one 
thousand eight hundred and eighty-five, and valid 
in form and substance, shall be valid and effectual, 
and all deeds, mortgages or other instruments re- 
quiring registration, registered upon such probate 
and order of registration, shall be valid. This sec- 
tion shall apply only to the counties of Halifax, 
Northampton, Hertford, Buncombe, Mecklenburg, 
Granville, Beaufort, Lenoir, Robeson, Cumber- 
land, Ashe, Martin, Wayne, Greene, Iredell, Ber- 
tie, Edgecombe, Duplin and New MHanover. 
This section applies to probates and private ex- 
aminations taken before the clerks of the crim- 
inal court of Buncombe prior to February sec- 
ond, one thousand eight hundred and ninety- 
three. (Rev., ss. 1020, 1021; 1885, cc. 105, 108; 
1889, c. 143; 1889, c. 463; C. S. 3340.) 


§ 47-60. Order of registration by judge, where 
clerk party.—All deeds, mortgages or other instru- 
ments which prior to the twentieth day of Janu- 
ary, one thousand eight hundred and ninety-three, 
have been probated by a justice of the peace and 
ordered to registration by a judge of the superior 
court or justice of the supreme court, to which 
clerks of the superior court are parties, are hereby 
confirmed, and the probates and orders for regis- 
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tration declared to be valid. 
c. 3, s. 2; C. S. 3342.) 


§ 47-61. Order of registration by interested 
clerk.—The probate and registration of all deeds, 
mortgages and other instruments requiring reg- 
istration prior to the fifteenth day of January, 
one thousand nine hundred and thirty-five, to 
which the clerks of the superior courts are par- 
ties, or in which they have an interest, and which 
have been registered on the order of such clerks 
or their deputies, or by assistant clerks of the 
superior courts, on proof of acknowledgment 
taken before such clerks, assistant clerks, deputy 
clerks, justices of the peace or notaries public, be, 
and the same are declared valid. (Rev., s. 1015; 
ESOL COs wl SoO) +Cs soot LI Oosm Cate OOUs me. 
1003, ‘So '2s" Rxo"Sess, 1908; c. 105, "s¥ 1771935. c. 
235; C. S. 3343.) 


§ 47-62. Probates before interested notaries — 
The proof and acknowledgment of instruments re- 
quired by law to be registered in the office of the 
register of deeds of a county, and all privy ex- 
aminations of a feme covert to such instruments 
made before any notary public on or since March 
eleventh, one thousand nine hundred and seven, 
are hereby declared valid and sufficient, notwith- 
standing the notary may have been interested as 
attorney, counsel or otherwise in such instru- 
ments. (Ex. Sess. 1908, c. 105, s. 2; C. S. 3344.) 


§ 47-63. Probates before officer of interested 
corporation.—In all cases when acknowledgment 
or proof of any conveyance has been taken be- 
fore a clerk of superior court, justice of the peace 
or notary public, who was at the time a stock- 
holder or officer in any corporation, bank or 
other institution which was a party to such in- 
strument, the certificates of such clerk, justice of 
the peace, or notary public shall be held valid, 
and. saré..so, declared’ ((Rev.;) s. 10157771907, *c. 
1003, s. 1;.C. S. 3345.) 


§ 47-64. Probates before officers, stockholders or 
directors of corporations prior to January 1, 1929. 
—-No acknowledgment or proof of execution, in- 
cluding privy examination of married women, of 
any deed, mortgage or deed of trust to which 
instrument a corporation is a party, executed 
prior to the first day of January, one thousand 
nine hundred and twenty-nine, shall be held in- 
valid by reason of the fact that the officer tak- 
ing such acknowledgment, proof or privy ex- 
amination was an officer, stockholder, or di- 
rector in said corporation; but such proofs and 
acknowledgments and the registration thereof, 
if in all other respects valid, are declared to be 
valid. Nor shall the registration of any such 
instrument ordered to be registered be held in- 
valid by reason of the fact that the clerk or 
deputy clerk ordering the registration was an 
officer, stockholder or director in any corpora- 
tion which is a party to any such instrument. 
(Exe oess. 1915,-c 41. 1929) c. 24,464 aC meade) 


§ 47-65. Clerk’s deeds, where clerk appointed 
himself to sell—All deeds made by any clerk 
of the superior court of any county or his deputy, 
prior to the first day of January, one thousand 
nine hundred and five, in any proceeding before 
him in which he has appointed himself or his 
deputy to make sale of real property or other 


(Rev., s. 1011; 1893, 
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(1911).8¢)°146; 's:915 


property are hereby validated. 
GC. S..3347,) 


§ 47-66. Certificate of wife’s “previous” ex- 
amination.—All probates of deeds, letters of at- 
torney or other instruments requiring registra- 
tion to which married women were parties, had 
and taken prior to the fourteenth day of February, 
one thousand eight hundred and ninety-three, in 
which probate it appears that such married women 
were “previously examined” instead of “pri- 
vately examined,” are hereby validated and con- 
firmed. (Rev., s. 1016; 1893, c. 130; C. S.'3348:) 


§ 47-67. Probates of husband and wife in wrong 
order.—All probates prior to March 6, 1893, of in- 
struments executed by a husband and wife in 
which the probate as to the husband has been 
taken before or subsequent to the privy examina- 
tion of his wife are validated. (Rev., s. 1017; 1893, 
Cyeges Cans t oe) 


§ 47-68. Probates of husband and wife be- 
fore different officers—Where, prior to the sec- 
ond day of March, one thousand eight hundred 
and ninety-five, the probate of a deed or other 
instrument, executed by husband and wife, has 
been taken as to the husband and the wife by dif- 
ferent officers having the power to take probates 
of deeds, whether both officers reside in this state 
or one in this state and the other in another state, 
or foreign country, the said probate, in the cases 
mentioned, shall be valid to all intents and pur- 
poses, and all deeds and other instruments re- 
quired to be registered, and which have been 
ordered to registration by the proper officer in 
this state, and upon such probate or probates, 
and have been registered, shall be taken and con- 
sidered as duly registered, and the word “pro- 
bate,” as used in this section, shall include privy 
examination of the wife. (Rev., s. 1018; 1895, c. 
120; 1907, c. 34, s. 1; C. S. 3350.) 


§ 47-69. Wife free trader; no examination or 
husband’s assent. — In all cases prior to the 
twenty-fourth day of September, nineteen hun- 
dred and thirteen, where a married woman who 
was at the time a free trader by her husband’s 
consent has executed and delivered a deed con- 
veying her land, without her privy examination 
having been taken, and without the written as- 
sent of her husband other than his written assent 
contained in the instrument making her a free 
trader, such deed shall be valid and effectual to 
convey her land as if she had been, at the time of 
the execution and delivery of such deed, a feme 
sole. ‘This section does not validate such deed 
where it would affect the title to land or prop- 
erty of purchasers or their grantees or assignees 
from such married woman and free trader sub- 
sequent to the execution of such deed. (Ex. 
Sessio013 ve.) 54, salah Sa 33510) 


§ 47-70. By president and attested by treas- 
urer under corporate seal.—All deeds and con- 
veyances for lands in this state, made by any 
corporation of this state, which have heretofore 
been proved or acknowledged before any notary 
public in any other state, or before any commis- 
sioner of deeds and affidavits for the state of 
North Carolina in any other state, and sealed 
with the common seal of the corporation and at- 
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tested by the treasurer, are hereby ratified and 
declared to be good and valid deeds for all pur- 
poses. Where such deeds have been executed 
for the corporation by its president and attested, 
sealed and acknowledged or probated as afore- 
said, and the acknowledgment or probate has 
been duly adjudged sufficient by any deputy 
clerk and ordered registered, the acknowledg- 
ment, probate and registration are ratified, and 
said deed is declared valid. Such deeds, or certified 
copies thereof, may be used as evidence of title 
to the lands therein conveyed in the trial of any 
suits in any of the courts of this state where the 
title of said ‘ands shall come in controversy. 
(Rev., s. 1028; 1905, c. 307; C. S. 3352.) 


§ 47-71. By president and attested by witness 
before January, 1900.—Any deed or conveyance 
for land in this state, made prior to January 
first, one thousand nine hundred, by the president 
of any corporation duly chartered under the laws 
of this state, and attested by a witness, is here- 
by declared to be a good and valid deed by such 
corporation for all purposes, and shall be admitted 
to probate and registration and shall pass title 
to the property therein conveyed to the grantee 
as fully as if said deed were executed according 
to provisions and forms of law in force in this 
state at the date of the execution of said deed. 
(1909, c. 859, s. 1; C. S. 3353.) 


§ 47-72. Corporate name not affixed, but signed 
otherwise prior to January, 1927.—In all cases 
prior to the first day of January, one thousand 
nine hundred and twenty-seven, where any deed 
conveying lands purported to be executed by a 
corporation, but the corporate name was in fact 
not affixed to said deed, but same was signed 
by the president and secretary of said corpora- 
tion, or by the president and two members of 
the governing body of said corporation, and said 
deed has been registered in the county where the 
land conveyed by said deed is located, said de- 
fective execution above described shall be and 
the same is hereby declared to be in all respects 
valid, and such deed shall be deemed to be in all 
respects the deed of said corporation. (1919, c. 53, 
5.91531. 927, 670265, C., S31 3354,)) 


§ 47-73. Probated and registered on oath of 
subscribing witness—In all cases prior to the 
first day of January, one thousand nine hundred 
and nineteen, where any deed conveying lands 
was executed by a corporation, and said deed 
was probated and ordered registered upon the oath 
and examination of a subscribing witness, by 
the clerk of the superior court of the county in 
which the land conveyed by said deed is located, 
and said deed has been duly registered by the 
register of deeds of said county, such probate and 
order of registration shall be, and the same is 


hereby, declared to be in all respects valid. 
(1919, Ciba rs > Ch Se 3o55 ) 
§ 47-74. Certificate alleging examination of 


grantor instead of witness.—Wherever any deed 
of conveyance registered prior to January first, 
eighteen hundred and eighty-six, purports to have 
been attested by two witnesses and in the certifi- 
cate of probate and acknowledgment it is stated 
that the execution of such deed was proven by 
the oath and examination of one of the grantors 
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in said deed instead of either of the witnesses 
named, all such probates and certificates are here- 
by validated and confirmed, and any such deed 
shall be taken and considered as duly acknowl- 
edged and probated. (1925, c. 84.) 


§ 47-75. Proof of corporate articles before of- 
ficer authorized to probate——AlIl proofs of ar- 
ticles of agreement for the creation of corpora- 
tions which were, prior to the eighteenth day of 
February, one thousand nine hundred and one, 
made before any officer who was at that time au- 
thorized by the law to take proofs and acknowl- 
edgments of deeds and mortgages are ratified. 
CReyi, siwdi02'7 761901 Rest 0erCicS 2838568) 


§ 47-76. Before officials of wrong state. — In 
all cases where the acknowledgment, examina- 
tion and probate of any deed, mortgage, power 
of attorney or other instrument required or au- 
thorized to be registered has been taken before 
any judge, clerk of a court of record, notary pub- 
lic having a notarial seal, mayor of a city having 
a seal, or justice of the peace of a state other than 
the state in which the grantor, maker or sub- 
scribing witness resided at the time of the execu- 
tion, acknowledgment, examination or probate 
thereof, and such acknowledgment, examination 
or probate is in other respects according to law, 
and such instrument has been duly ordered to 
registration and has been registered, then such 
acknowledgment, examination, probate and regis- 
tration are hereby in all respects made valid and 
binding. This section applies to probates and ac- 
knowledgments of deputy clerks of other states 
when such probate and acknowledgment has been 
attested by the official seal of said office and ad- 
judged sufficient and in due form of law by the 
clerk of the court in the state where the instru- 
ment is required to be registered. (Rev., s. 1013; 
1905, c. 505; C. S. 3357.) 


§ 47-77. Before notaries and clerks in other 
states —AIl deeds and conveyances made for 
lands in this state which have, previous to Feb- 
ruary fifteenth, one thousand eight hundred and 
eighty-three, been proved before a notary pub- 
lic or clerk of a court of record, or before a 
court of record, not including mayor’s court, of 
any other state, where such proof has been duly 
certified by such notary or clerk under his offi- 
cial seal, or the seal of the court, or in accordance 
with the act of congress regulating the certify- 
ing of records of the courts of one state to another 
state, or under the seal of such courts, and such 
deed or conveyance, with the certificate, has been 
registered in the office of register of deeds in the 
‘book of records thereof for the county in which 
such lands were situate at the time of such reg- 
istration, are declared to be validly registered, and 
the proof and registration is adjudged valid. All 
deeds and conveyances so proved, certified and 
registered, or certified copies of the same, may 
‘be used as evidence of title for the lands on the 
trial of any suit in any courts where title to the 
lands come into controversy. (Rev., ss. 1022, 
10233) .Code;,.S8..1262, $1263, 0883 GieI29), SS. oli / 2s 
1885,,Ge11; 1915,.c. 213;.C..5, 3358.) 


§ 47-78. Acknowledgment by resident taken 
out of state—When prior to the ninth day of 
March, one thousand eight hundred and ninety- 
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five, a deed or mortgage executed by a resident of 
this state has been proved or acknowledged by 
the maker thereof before a notary public of any 
other state of the United States, and has been 
ordered to be registered by the clerk of the su- 
perior court of the county in which the land con- 
veyed is situated, and said deed or mortgage has 


been registered, such registration is valid. (Rev., 
s. 1019;.1895, c. 181; C. S. 3359.) 
§ 47-79. Before deputy clerks of courts of 


other states—Where any deed or conveyance of 
lands in this state, executed prior to January 
first, one thousand nine hundred and thirteen, has 
been acknowledged by the grantor or the privy 
examination of any married woman has_ been 
taken before the deputy clerk of a court of record 
of any other state, and the certificate of acknowl- 
edgment and privy examination is otherwise suff- 
cient under the laws of this state, except that it 
appears to have been signed in the name of the 
clerk of said court, by the deputy clerk, and the 
seal of the court has been affixed thereto, and 
such certificate has been duly approved by the 
clerk of the superior court of this state in the 
county where the lands conveyed are situated 
and the instrument ordered to be recorded, such 
certificate and probate and the registration made 
thereon is validated, and the conveyance, if other- 
wise sufficient, is declared valid. (1913, c. 57, ss. 
er Oeti Cees. 83360!) 


§ 47-80. Sister state probates without gov- 
ernor’s authentication. — In all cases where any 
deed concerning lands or any power of attorney 
for the conveyance of the same, or any other in- 
strument required or allowed to be registered, has 
been, prior to the twenty-ninth day of January, 
one thousand nine hundred and one, acknowl- 
edged by the grantor therein, or proved and the 
private examination of any married woman, who 
was a party thereto, taken according to law, be- 
fore any judge of a supreme, superior or circuit 
court of any other state or territory of the United 
States where the parties to such instrument re- 
sided, and the certificate of such judge as to such 
acknowledgment, probate or private examination, 
and also the certificate of the secretary of state 
of said state or territory instead of the governor 
thereof (as required by the laws of this state then 
in force) that the judge, before whom the ac- 
knowledgment or probate and private examina- 
tion were taken, was at the time of taking the 
same a judge as aforesaid, are attached to said 
deed, or other instrument, and the said deed or 
other instrument, having said certificates attached, 
has been exhibited before the former judge of 
probate, or the clerk of the superior court of the 
county in which the property is situated, and such 
acknowledgment, or probate and private examina- 
tion have been adjudged by him to be sufficient 
and said deed or other instrument ordered to be 
registered and has been registered accordingly, 
such probate and registration shall be valid. Noth- 
ing herein contained aftects the rights of third 
parties who are purchasers for value, without 
notice, from the grantor in such deed or other in- 
strument. (Rev., s. 1014; 1901, c. 39; C. S. 3361.) 


§ 47-81. Before commissioners of deeds.—Any 
deed or other instrument permitted by law to be 
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registered, and which has prior to the third day of 
March, one thousand nine hundred and thirteen, 
been proved or acknowledged before a commis- 
sioner of deeds, is validated; and its registration 
is authorized and validated. (1913, c. 39, s. 2; C. 
9,..3362.) 


§ 47-82. Foreign probates omitting seals.—In all 
cases where the acknowledgment, privy examina- 
tion or other proof of the execution of any instru- 
ment authorized or required to be registered has 
been taken by or before any ambassador, minister, 
consul, vice consul, vice consul general or commer- 
cial agent of the United States in any country be- 
yond the limits of the United States, and such in- 
strument has heretofore been recorded in any 
county in this state, but the official before 
whom it was taken has omitted to attach his 
seal of office, or it does not appear of rec- 
ord that such seal was attached to the _ in- 
strument, or such official has certified the same 
as under his “official seal” or seal of his of- 
fice, or words of similar import, and no such seal 
appears of record, then all such acknowledgments, 
privy examinations or other proof of such instru- 
ments, and the registration thereof, are hereby 
made in all respects valid, and such instruments, 
after the ratification hereof, shall be competent to 
be read in evidence. (1913, c. 69, s. 1; C. S. 3363.) 


§ 47-88. Before consuls general.—Any deed or 
other instrument permitted by law to be registered, 
and which has prior to the thirteenth day of Octo- 
ber, nineteen hundred and thirteen, been proved 
or acknowledged before a “consul general,” is 
validated; and its registration is authorized and 
Validated. + lux. essa Olga CeiegeSane 1 Guhon Goo.) 


§ 47-84. Before vice consuls and vice consuls 
general.—The order for registration by the clerk 
of the superior court and the registration thereof 
of all deeds of conveyance and other instruments 
in any county of this state prior to January first, 
one thousand nine hundred and five, upon the cer- 
tificate of any vice consul or vice consul general 
of the United States residing in a foreign country, 
certifying in due form under his name and the 
official seal of the United States consul or United 
States consul general of the same place and coun- 
try where such vice consul or vice consul general 
resided and acted, that he has taken the proof or 
acknowledgments of the parties to such instru- 
ments, together with the privy examinations of 
married women parties thereto, are hereby, to- 
gether with such proof and acknowledgments, 
privy examinations and _ certificates, validated. 
Reve, si 1024591905, ¢:. 451, s..2; CrS3365,) 


§ 47-85. Before masters in chancery.—All pro- 
bates, acknowledgments, and private examina- 
tions of deeds and conveyances of land heretofore 
taken before masters in equity or masters in 
chancery in any other state are declared to be 
valid, and all registrations of such deeds or con- 
veyances upon such probates, acknowledgments 
and private examinations, or any of them, are 
hereby declared to be sufficient. All such deeds 
and conveyances and registration thereof, and all 
certified copies of such registrations, shall be re- 
ceived in evidence or otherwise used in the same 
manner and with the same force and effect as 
other deeds and conveyances with probates, ac- 


CH. 47, PROBATE AND REGISTRATION—STATUTES 


§ 47-88 


knowledgments, or private examinations made in 
accordance with provisions of statutes of this 
state in force at the time and as registrations 
thereof and certified copies of such registrations. 
Nothing in this section contained shall have effect 
to deprive any one of any legal rights acquired, 
before its passage, from the grantors in such deeds 
or conveyances subsequently to their execution, 
where the deeds or conveyances by which such 
rights were acquired have been duly acknowledged 
or probated and registered. (1911, c. 10; C. S. 
3366.) 


§ 47-86. Validation of probate of deeds by 
clerks of courts of record of other states, where 
official seal is omitted.—In all cases where, prior 
to the first day of January, one thousand eight 
hundred and ninety-one, the acknowledgment, 
privy examination of a married woman, or other 
proof of the execution of any deed, mortgage, 
other instrument authorized to be registered has 
been taken before a clerk of a court of record in 
another state, and such clerk has failed or neg- 
lected to affix his official seal to his certificate of 
such acknowledgment, privy examination, or other 
proof of execution, of such deed, mortgage or 
other instrument, or where such court had no 
official seal and no official seal was affixed to such 
certificate by reason of that fact, and such deed, 
mortgage, or other instrument has been ordered 
to registration by the clerk of the superior court 
of any county in this state and has been regis- 
tered, the probate of any and every such deed, 
mortgage, or other instrument authorized to be 
registered shall be and hereby is to all+intents and 
purposes, yalidated... .(1921, 0.45, ss... 1,2 23, Crs. 
3366(a).) 


§ 47-87. Validation of probates by different 
officers of deeds by wife and husband.—In all 
cases where, prior to the second day of March, 
one thousand eight hundred and ninety-five, the 
acknowledgment, privy examination of a married 
woman, or other proof of the execution of any 
deed, mortgage, or other instrument, authorized to 
be registered, executed by husband and wife, has 
been taken as to the husband and wife in different 
states and by different officers having power to 
take acknowledgments, any and every such ac- 
knowledgment, privy examination of a married 
woman, or other proof of execution, and the pro- 
bate of any and every such deed, mortgage or 
other instrument shall be and hereby is, to all 
intents and purposes validated. (1921, c. 19, ss. 1, 
4; C. S. 3366(b).) 


§ 47-88. Registration without formal order vali- 
dated. In all cases where the acknowledg- 
ment, privy examination of a married woman, or 
other proof of the execution of any deed, mort- 
gage or other instrument, authorized to be regis- 
tered, has been taken before a commissioner in 
another state appointed by the probate judge of 
any county of this state, under the provisions of 
section twenty of chapter thirty-five of Battle’s 
Revisal, during the time said chapter remained in 
force and effect, and such commissioner has certi- 
fied to such acknowledgment, privy examination 
or other proof, and has returned such deed, 
mortgage or other instrument to said probate 
judge, with his certificate endorsed thereon, and 
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such deed, mortgage or other instrument, to- 
gether with such certificate, has been regis- 
tered, without any adjudication or order of 
registration by such probate judge, the probate 
and registration of any and every such deed shall 
be, and hereby is, to all intents and purposes vali- 
datedym@L92Iwen19, ssh 2r4uCarS. 3366\(c)!) 


§ 47-89. Same.—In all cases where any deed, 
mortgage or other instrument has heretofore been 
acknowledged or probated in accordance with the 
provisions of §§ 47-87 and 47-88, and such deed, 
mortgage or other instrument has been registered, 
without any order of registration by the probate 
judge or clerk of the superior court appearing 
thereon, the probate and registration of any and 
every such deed, mortgage or other instrument 
shall be, and hereby is to all intents and purposes 
validated. (1921, c. 19, ss. 3, 4; C. S. 3366(d).) 


§ 47-90. Validation of acknowledgments taken 
by notaries public holding other office—In every 
case where deeds or other instruments have been 
acknowledged before a notary public, when the 
notary public, at the time was also holding some 
other office, and the deed or other instrument has 
been duly probated and recorded, such acknowl- 
edgment taken by such notary public is hereby 
declared to be sufficient and valid. (1921, c. 21; 
Ce 573366,(e)s) 


§ 47-91. Validation of certain probates of deeds 
before consular agents of the United States. 
—In all cases where the acknowledgment, privy 
examination of a married woman, or other proof 
of the execution of any deed, mortgage or other 
instrument authorized or required to be registered 
has been taken before any consular agent of the 
United States, during the time chapter thirty-five 
of Battle’s Revisal remained in force and effect, 
and such acknowledgment, privy examination, or 
other proof of the execution of such deed, mort- 
gage, or other instrument is in other respects 
regular and in proper form, and such deed, mort- 
gage, or other instrument has been duly ordered to 
registration and registered in the proper county, 
the acknowledgment, probate, and registration of 
any and every such deed, mortgage, or other in- 
strument is hereby validated as fully and to the 
same effect as though such acknowledgment, 
privy examination, or other proof of execution Lad 
been taken before one of the officers named in sub- 
section five of section two of said chapter thirty- 
five; of ‘Battle’s. Revisal. » (1921,, ci 157; C28. 
3366(f).) 


§ 47-92. Probates before stockholders and di- 
rectors of banks.—No acknowledgment or proof 
of execution, including privy examination of mar- 
ried women, of any mortgage, or deed of trust 
executed to secure the payment of any indebted- 
ness to any banking corporation, taken prior to 
the first day of January, one thousand nine hun- 
dred and twenty-three (1923), shall be held invalid 
by reason of the fact that the officer taking such 
acknowledgment, proof, or privy examination was 
a stockholder or director in such banking corpo- 
ration. (1923, c. 17; C. S. 3366(g).) 


§ 47-93. Acknowledgments taken by stock- 
holder, officer, or director of bank.—No acknowl- 
edgment or proof of execution, including privy ex- 
amination of married women, of any mortgage or 
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deed of trust executed to secure the payment of 
any indebtedness to any banking corporation 
taken prior to the first day of January, one thou- 
sand nine hundred and twenty-four, shall be held 
invalid by reason of the fact that the officer tak- 
ing such acknowledgment, proof, or privy exam- 
ination was a stockholder, officer, or director in 
such banking corporation. (1924, c. 68.) 


§ 47-94. Acknowledgment and registration by 
officer or stockholder in building and loan associa- 
tion.— All acknowledgments and proofs of execu- 
tion, including privy examination of married 
women, of any mortgage or deed of trust executed 
to secure the payment of any indebtedness to any 
building and loan association prior to the first day 
of January, one thousand nine hundred and 
twenty-nine, shall not be, nor held to be, invalid 
by reason of the fact that the clerk of the Superior 
Court, justice of the peace, notary public, or other 
officer taking such acknowledgment, proof of exe- 
cution or privy examination, was an officer or 
stockholder in such building and loan association; 
but such proofs and acknowledgments of all such 
instruments, and the registration thereof, if in all 
other respects valid, are hereby declared to be 
valid. 

Nor shall the registration of any such mort- 
gage or deed of trust ordered to be registered 
by the clerk of the Superior Court, or by any 
deputy or assistant clerk of the Superior Court, 
be or held to be invalid by reason of the fact 
that the clerk of the Superior Court, or deputy, 
or assistant clerk of the Superior Court, order- 
ing such mortgages or deeds of trust to be 
registered was an officer or stockholder in any 
building and loan association, whose indebted- 
ness is secured in and by such mortgage or 
deed of trust. (1924, c. 108; 1929, c. 146, s. 1.) 


§ 47-95. Acknowledgments taken by notaries 
interested as trustee or holding other office.—In 
every case where deeds and other instruments 
have been acknowledged and privy examination 
of wives had before notaries public, or justices of 
the peace, prior to January 1, 1939, when the 
notary public or justice of the peace at the time 
was interested as trustee in said instrument or at 
the time was also holding some other office, and 
the deed or other instrument has been duly pro- 
bated and recorded, such acknowledgment and 
privy examination taken by such notary public or 
justice of the peace is hereby declared to be suffh- 
cient and valid. (1923, c. 61; 1931, cc. 166, 439; 
1939, c. 321; C. S. 3366(h).) 


§ 47-96. Validation of instruments registered 
without probate.—In every case where it shall 
appear from the records in the office of the regis- 
ter of deeds of any county in the state that any 
instrument of writing required or allowed by law 
to be registered prior to January first, eighteen 
hundred and sixty-nine, without any acknowledz- 
ment, proof, privy examinaticn, or probate, or 
upon a defective acknowledgment, proof, privy ex- 
amination, or probate, the record of such instru- 
ment may, notwithstanding, be read in evidence 
in any of the courts of this state, if otherwise 
competent. (1923, c. 215, s. 1; C. S. 3366(i).) 

Local Modification.—Cherokee, Graham: 1935, c. 92. 


§ 47-97. Validation of corporate deed with mis- 
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take as to officer’s name. — In all cases where 
the deed of a corporation executed before the first 
day of January, 1918, is properly executed, prop- 
erly recorded and there is error in the probate of 
said corporation’s deed as to the name or names 
of the officers in said probate, said deed shall be 
construed to be a deed of the same force and ef- 
fect as if said probate were in every way proper. 
(1938; c.412, Sed) 


§ 47-98. Registration on defective probates be- 
yond state—In every case where it shall appear 
from the records in the office of the register of 
deeds of any county in this state that any instru- 
ment required or allowed by law to be registered, 
bearing date prior to the year one thousand eight 
hundred and thirty-five, executed by any person 
or persons residing in any of the United States, 
other than this state, or in any of the territories 
of the United States, or in the District of Colum- 
bia, has becn proven or acknowledged, or the 
privy examination of any feme covert taken there- 
to, before any officer or person authorized by any 
of the laws of this state in force prior to the said 
year one thousand eight hundred and thirty-five 
to take such proofs, privy examinations and ac- 
knowledgments, and the said instrument has 
been registered in the proper county without the 
certificate of the governor of the state or terri- 
tory in which such proofs, acknowledgments or 
privy examinations were taken, or of the secre- 
tary of state of the United States, when such 
certificate or certificates were required, as to the 
official character of the person taking such ac- 
knowledgment, proof or privy examination, as 
aforesaid, and without an order of registration 
made by a court or judge in this state having 
jurisdiction to make such order, then and in all 
such cases such proofs, privy examinations, ac- 
knowledgments and registrations are hereby in 
all respects fully validated and confirmed and de- 
clared to be sufficient in law, and such instru- 
ments so registered may be read in evidence in 
any of the courts of this state. (1923, c. 215, ss. 
DB to. saobl Il) 


§ 47-99. Certificate of clerks without seal.—All 
certificates of acknowledgment and all verifications 
of pleadings, affidavits, and other instruments exe- 
cuted by clerks of the Superior Court of the State 
prior to March 10, 1925, and which do not bear the 
official seal of such clerks, are hereby validated in 
all cases in which the instruments bearing such ac- 
knowledgment or certification are filed or recorded 
in any county in the State other than the county 
in which the clerk executing such certificates of 
acknowledgment or vertifications resides, and such 
acknowledgments and verifications are hereby 
made and declared to be binding, valid and effec- 
tive to the same extent and in the same manner 
as if said official seal had been affixed. (1925, c. 
248.) 

§ 47-100. Acknowledgments taken by officer 
who was grantor.—In all cases where a deed or 
deeds dated prior to the first day of January, 1910, 
purporting to convey lands, have been registered 
in the office of the Register of Deeds of the county 
where the lands conveyed in said deed or deeds 
are located, prior to said first day of January, nine- 
teen hundred and ten, and the acknowledgments or 
proof of execution of such deed or deeds has 
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been taken as to some of the grantors by an of- 
ficer who was himself one of the  grantors 
named in such deed or deeds, such defective 
execution, acknowledgment and proof of execu- 
tion and probate of such deed or deeds thereon 
and the registration thereof as above described, 
shall be, and the same are hereby declared to 
be in all respects valid, and such deed or deeds 
shall be declared to be in all respects duly exe- 
cuted, probated and recorded to the same effect 
as if such officer taking such proof or acknowl- 
edgment of execution had not been named as a 
grantor therein, or in anywise interested there- 
in (1929, ¢.48, $1.) 


§ 47-101. Seal of acknowledging officer omitted; 
deeds made presumptive evidence.—In all cases 
where deeds appear to have been executed for land 
prior to January 1, 1900, and appear to have been 
recorded in the offices of the registers of deeds in 
the proper counties in this state, and the same 
appear to have been acknowledged before commis- 
sioners of affidavits (or deeds) of North Carolina, 
residing in the District of Columbia or elsewhere 
in the different states, or appear to have been re- 
corded without any certificate being recorded on 
the record of such deed or deeds, such record or 
records shall be presumptive evidence of the 
execution of such deed or deeds by the grantor 
or the grantors to the grantee or grantees 
therein named for the lands therein described, 
and the record of such deed or deeds may be 
offered or read in evidence upon the trial or 
hearing of any cause in any of the courts of 
this state as if the same had been properly pro- 
bated and recorded. Provided, however, that 
nothing herein contained shall prevent such 
record or records from being attacked for fraud, 
and provided further that this section shall not ap- 
ply to creditors or purchasers, but as to them 
the same shall stand as if this section had not been 
passed, and shall only apply to deeds executed 
prior to January first, nineteen hundred. (1929, c. 
14 bs a0135) 


§ 47-102. Absence of notarial seal—Any deed 
executed prior to the first day of January, nineteen 
hundred and ten, and duly acknowledged before a 
North Carolina notary public, and the probate re- 
cites “witness my hand and _ notarial seal,” or 
words of similar import, and no seal was affixed to 
the said deed, shall be ordered registered by 
the clerk of the superior court of the county in 
which the land lies, upon presentation to him: 
Provided, the probate is otherwise in due form. 
(1935, c. 130.) 


§ 47-103. Deeds probated and registered with 
notary’s seal not affixed, validated Any deed con- 
veying or affecting real estate executed prior to 
January 1, 1932, and ordered registered and re- 
corded in the county in which the land lies prior 
to said date, from which deed and the acknowl- 
edgment and privy examination thereof the seal 
of the notary public taking the acknowledgment 
or privy examination of the grantor or grantors 
thereof was omitted, is hereby declared to be suffi- 
cient and valid, and the probate and registration 
thereof are hereby in all respects validated and 
confirmed to the same effect as if the seai of said 
notary was affixed to the acknowledgment or privy 
examination thereof. (1941, c. 20.) 
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§ 47-104. Acknowledgments of notary holding 
another office.—In every case where deeds or 
other instruments have been acknowledged before 
a notary public, when the notary public at the 
time was also holding some other office, and the 
deed or other instrument has been duly probated 
and recorded, such acknowledgment taken by such 
notary public is hereby declared to be sufficient 
and tyvalidive (1985;2C: 0133 419375 chess.) 


§ 47-105. Acknowledgment and private exami- 
nation of married woman taken by officer who 
was grantor.—In all cases where a deed or deeds 
of mortgages or other conveyances of land dated 
prior to the first (1st) day of January, one thou- 
sand nine hundred and twenty-six (1926), pur- 
porting to convey lands have been registered in 
the office of the register of deeds of the county 
where the lands conveyed in said deeds are lo- 
cated prior to said first (1st) day of January, one 
thousand nine hundred and twenty-six (1926), 
and the acknowledgments or proof of execution 
of such deed or deeds and the private examina- 
tion of any married woman who is a grantor in 
such deed or deeds have been taken as to some 
of the grantors, and the private examination of 
any married woman grantor in such deed has 
been taken by an officer who was himself one of 
the grantors named in such deed or deeds, such 
defective execution, acknowledgment, proof of 
execution and the private examination of such 
married woman, evidenced by the certificate 
thereof on such deed and the registration thereof 
as above described and set forth, shall be and the 
same are hereby declared to be in all respects 
valid, and such deed or deeds or other convey- 
ances of land are declared to be in all respects 
duly executed, probated and recorded to the same 
effect as if such officer taking such proof or ac- 
knowledgment of execution or taking the private 
examination of such married woman and certify- 
ing thereto upon such deed or deeds had not been 
named as grantor therein and had not been inter- 
ested therein in any way whatsoever. (1937, c. 91.) 


§ 47-106. Certain instruments in which clerk 
of superior court was a party, validated—In all 
cases where a deed, or other conveyance of land 
dated prior to the first day of January, one thou- 
sand nine hundred and eighteen, purporting to 
convey land, wherein the grantor or one of the 
grantors therein was at the time clerk of the su- 
perior court of the county where the land purport- 
ing to be conveyed was located, was acknowl- 
edged, proof of execution, privy examination of 
a married woman, and, or, order of registration 
had and taken before a deputy clerk of the su- 
perior icourt of said county, and the instrument 
registered upon the order of said deputy clerk of 
the superior court in the office of the register of 
deeds of said county, within two years from the 
date of said instrument, such instrument and its 
probate are hereby in all respects validated and 
confirmed; and such instrument, together with 
such defective acknowledgment, proof of execu- 
tion, privy examination of a married woman, order 
of registration, and the certificate of such deputy 
clerk of the superior court, and the registration 
thereof, are hereby declared in all respects to be 
valid and binding upon the parties of such instru- 
ment and their privies, and such instrument so 
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probated and recorded together with its certifi- 
cates may be read in evidence as a muniment of 
title, for all intents and purposes, in any of the 
courts of this state. (1939, c. 261.) 


§ 47-107. Validation of probate and registra- 
tion of certain instruments where name of 
grantor omitted from record.—All deeds, deeds of 
trust, conveyances or other instruments permitted 
by law to be registered in this state, which have 
been registered prior to January first, one thou- 
sand nine hundred and twenty-four, and in which 
a clerk of the superior court has adjudged the cer- 
tificate of the officer before whom the acknowledg- 
ment was taken to be in due form and correct and 
has ordered the instrument to be recorded, but in 
which the name of a grantor which appears in the 
body of the instrument and as a signer of the in- 
strument has been omitted from the record of the 
certificate of the officer before whom the acknowl- 
edgment was taken, are hereby declared to have 
been duly proved, probated and recorded and to be 
Valicuen( 194130.) 


§ 47-108. Acknowledgments before notaries un- 
der age.—All acts of notaries public for the state 
of North Carolina who were not yet twenty- 
one years of age at the time of the performance of 
such acts are hereby validated; and in every case 
where deeds or other instruments have been ac- 
knowledged before such notary public who was 
not yet twenty-one years of age at the time of 
taking of said acknowledgment, such acknowledg- 
ment taken before such notary public is hereby 
declared to be sufficient and valid. (1941, c. 233.) 


Art. 5. Registration of Official Discharges 
from the Military and Naval Forces of 
the United States. 


§ 47-109. Book for record of discharges in 
office of register of deeds; specifications.—There 
shall be provided, and at all times maintained, in 
the office of the register of deeds of each county 
in North Carolina a special and permanent book, 
in which shall be recorded official discharges 
from the military and naval forces of the United 
States. Said book shall be securely bound, and 
the pages of the same shall be printed in the 
form of discharge papers, with sufficient blank 
lines for the recording of such dates as may be 
contained in the discharge papers offered for 
registration. (1921, c, 198, s. 1;C. $. 3366(k).) 


§ 47-110. Registration of official discharge or 
certificate of lest discharge; fee——Upon the pres- 
entation of any official discharge, or official cer- 
tificate of lost discharge, from the army, navy, 
or marine corps of the United States, and the 
payment of a fee of twenty-five (25) cents there- 
for, it shall be the duty of the register of deeds 
of the several counties of the state to record such 
discharge in the book provided for in the preced- 
ing section. (1921, c. 198, s. 2; C. S. 3366(1).) 


§ 47-111. Inquiry by register of deeds; oath 
of applicant.—If{ any register of deeds shall be in 
doubt as to whether or not any paper so pre- 
sented for registration is an official discharge from 
the army, navy, or marine corps of the United 
States, or an official certificate of lost discharge, 
he shall have power to examine, under oath, 
the person so presenting such discharge, or other- 
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wise inquire into its validity; and every register 
of deeds to whom a discharge or certificate of 
lost discharge is presented for registration shali 
administer to the person offering such discharge 
or certificate of lost discharge for registration the 
following oath, to be recorded with and form a 
part of the registration of such discharge or 
certificate of lost discharge: 


Si, hysthe.- at ate , being duly sworn, depose and 
say that the foregoing discharge (or certificate of 
lost discharge) is the original discharge (or 
certificate of lost discharge) issuec to me by the 
Government of the United States; and that no 
alterations have been made therein by me, or by 
any person to my knowledge. 


Subscribed and sworn to before me this ...... 
day of TOME: SURE lente” 
(1921) -c, 198,53" 3S CMS? 3366 (m).) 


§ 47-112. Forgery or alteration of discharge 
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or certificate; punishment. — Any person who 
shall forge, or in any manner elter any discharge 
or certificate of lost discharge issued by the Gov- 
ernment of the United States, and offer the same 
for registration or secure the registration of the 
same under the provisions ot this article shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned in the discretion of 
the court. (1921, c. 198, s. 4; C. S. 3366(n).) 


§ 47-118. Certified copy of registration; fee. 
—Any perscn desiring a certified copy of any 
such discharge, or certificate of lost discharge, 
registered under the provisions of this article 
shall apply for the same to the register of deeds 
of the county in which such discharge or certifi- 
cate of lost discharge is registered; and it shall 
be the duty of the register of deeds to furnish such 
certified copy upon the payment of a fee of fifty 
(50) #cents¥therefor, /o( 1024 9.050198, 26.505 34 Cano. 
3366(0).) 
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Chapter 48. Adoption of Minors. 


Sec 

48-1. Petition for adoption and change of name. 

48-2. Use of true name of child unnecessary; 
identification. 

48-3. Investigation of conditions and antecedents 
of child and of suitableness of foster 
home. 

48-4. Necessary parties to proceeding. 

48-5. Tentative approval and order of adoption; 
completion of adoption within two years. 

48-6. Form and contents of adoption order; par- 
ent-child relationship established; rights 
of inheritance, etc. 

48-7. Change of name; report to bureau of vital 


statistics; entry on birth certificate. 


§ 48-1. Petition for adoption and change of 
name.—Any proper adult person or husband and 
wife, jointly, who have legal residence in North 
Carolina may petition the superior court of the 
county in which he or they have legal residence 
or the county in which the child resides, or of the 
county in which the child had legal residence 
when it became a public charge, or of the county 
in which is located any agency or institution op- 
erating under the laws of this state having guard- 
ianship and custody of the child, for leave to 
adopt a minor child and for a change of the name 
of such child. Provided, that in every instance 
when the parent, guardian or custodian of the 
child is not a citizen or resident of the state of 
North Carolina at the time of filing of petition for 
adoption, or where the child has been brought in- 
to the state for the purpose of placement and 
adoption by a parent, person, agency, institution 
or association, the provisions of chapter two hun- 
dred twenty-six of the Public Laws of one thou- 
sand nine hundred and thirty-one [§§ 110-50 to 
110-56] must be complied with before the child 
is eligible for adoption. Such petition for adop- 
tion shall be filed in duplicate on standard form to 
be supplied by the state board of charities and 
public welfare, one form to be held in the files of 
the said superior court, and the other to be sent 
to said state board of charities and public welfare. 
(1935, c. 243; 1937, c. 422; 1939, cc. 32, 132, s. 1.) 


§ 48-2. Use of true name of child unneces- 
sary; identification—It shall not be necessary in 
the petition for adoption or other papers, except 
the report on investigation of the conditions and 
antecedents of the child, to give the true or legal 
name of the child to be adopted, but it shall be 
competent to name or identify the child to be 
adopted by such name as may be presented in the 
petition of adoption, and the adoption proceedings 
shall not be invalidated by reason thereof. In 
every case, however, the true name of the child 
proposed to be adopted shall be set forth in, and 
made known to the court through, the report up- 
on the conditions and antecedents of the child to 
be made by the superintendent or superintendents 
of public welfare or duly authorized representa- 
tive of a child-placing agency as hereinafter pro- 
vided. (1935, c. 243.) 


§ 48-3. Investigation of conditions and ante- 
cedents of child and of suitableness of foster home. 


Sec. 
48-8. Surety bond required of petitioner where 
child with estate is without guardian. 
48-9. Recordation of adoption proceedings; revo- 
cation of orders. 

48-10. Parents, etc., not necessary parties to adop- 
tion proceedings upon finding of unfitness 
or abandonment. 


48-11. Past adoption proceedings validated. 

48-12. Procuring custody of child by forfeiting 
parents declared crime. 

48-13. “Legal resident” defined. 

48-14. Rights of adoptive parents. 

48-15. Construction of 1941 Amendment. 


—Upon the filing of a petition for the adop- 
tion of a minor child the court shall instruct the 
county superintendent of Public Welfare, or a 
duly authorized representative of a child-placing 
agency, licensed by the State Board of Charities 
and Public Welfare, to investigate the conditions. 
and antecedents of the child for the purpose of 
ascertaining whether he is a proper subject for 
adoption, and to make appropriate inquiry to de- 
termine whether the proposed foster home is a 
suitable one for the child; or the court may in- 
struct the superintendent of public welfare of one 
county to make an investigation of the conditions 
and antecedents of the child and the superin- 
tendent of public welfare of another county or 
counties to make any other part of the necessary 
investigation. The county superintendent or su- 
perintendents of public welfare or the duly author- 
ized representative of such agency described here- 
inbefore shall make a written report of his or 
their findings, on a standard form supplied by the 
state board of charities and public welfare, for ex- 
amination by the court of adoption. (1935, c. 243.) 


§ 48-4. Necessary parties to proceeding. — The 
parents or surviving parent or guardian, or the 
person or persons having charge of such child, or 
with whom it may reside, must be a party or par- 
ties of record to this proceeding: Provided, that 
where the parents or surviving parent or guardian 
of the child whose adoption is sought cannot be 
found within this state for the service of process, 
that fact shall be made known to the court either 
by affidavit or return of the sheriff of the county 
in which such person or persons were last known 
to reside. It shall be competent to make such 
service by publication of summons as provided by 
§§ 1-98, et seq., and such ferson shall be bound in 
every respect by such service: Provided, that 
when the parent, parents, or guardian of the per- 
son of the child has signed a release of all rights 
to the child, the person, agency, or institution to 
which said rights were released shall be made a 
party to this proceeding and it shall not be neces- 
sary to make the parent, parents or guardian par- 
ties: Provided, further, that when such parent, 
parents, or guardian has consented to an adoption 
as specified in § 48-5, he shall not be a necessary 
party of record to this proceeding. (1935, c. 243; 
OSH EH3 2-19 4c. 281, Ss. 13) 


§ 48-5. Tentative approval and order of adop- 
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tion; completion of adoption within two years.— 
Upon the examination of the written report of 
the Superintendent of Public Welfare or of a 
duly authorized representative of said agency de- 
scribed hereinbefore and with the consent of the 
parent or parents if living or of the guardian, if 
any, or of the person with whom such child re- 
sides, or who may have charge of such child, ex- 
cept in cases hereinafter provided for, the Court, 
if it be satisfied that the petitioner is a proper and 
suitable person and that the child is a proper sub- 
ject for adoption and that the adoption is for the 
best interests of the child, may tentatively approve 
the adoption and issue an order giving the care 
and custody of the child to the petitioner: Pro- 
vided, that when the parent, parents, or guardian 
of the person of the child has in writing surren- 
dered the child to a duly licensed child-placing 
agency, or the Superintendent of Public Welfare 
of the County and has in writing consented to 
adoption of the child by any person or persons to 
be designated by said agency or officer, this shall 
be deemed a sufficient consent for the purposes of 
this chapter, and no further consent of the parent, 
parents, or guardian to a subsequent specific adop- 
tion shall be necessary: Provided, however, that 
if any child is placed in any home or institution 
referred to in this chapter by its mother, then said 
mother shall give her written consent that said 
child may be adopted without further consent up- 
on her part. Such consent shall not be revocable 
by the consenting party. For the purpose of this 
chapter, a parent under the age of twenty-one 
shall be deemed to have capacity for the purposes 
of giving consent, releasing rights in the child, and 
for all other purposes of this chapter, and shall be 
as fully bound thereby as if the parent had been 
twenty-one. Within two years of the interlocu- 
tory order, but not earlier than one year from the 
date of such order, the Court shall complete the 
proceeding by an order granting letters of adop- 
tion or, in its discretion, by an order dismissing 
the proceeding, and the effect of any adoption so 
‘completed shall be retroactive to the date of ap- 
plication. During this interval the child shall re- 
main the ward of the Court and shall be subject 
to such supervision as the Court may direct. Up- 
on making the interlocutory order the written re- 
port of the investigation made by the Superin- 
tendent or Superintendents of Public Welfare or 
representative of the child-placing agency de- 
scribed hereinbefore shall be forwarded by the 
Clerk of the Superior Court to the State Board of 
Charities and Public Welfare. Upon receipt of 
the same the said Board shall cause said report to 
be recorded in a book to be kept for that purpose, 
which book shall be properly indexed showing the 
name of the child, the names of its natural par- 
ents, the names of its adoptive parents, and the 
new legal name, if any, given to said child; and 
said Board shall also cause the original report to 
be permanently indexed and filed. Neither the 
original report nor the record thereof in the afore- 
said book shall be made public, nor shall any in- 
formation concerning the contents of either of 
them be disclosed by any person except upon or- 
der of a Judge of the Superior Court, made upon 
application of any party requiring such informa- 
tion, and when in the opinion of the said Judge it 
may be to the interests of the said child or to the 
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public to have such information disclosed. It 
shall be a misdemeanor for any person having 
charge of the said report or record to allow said 
report or records to be examined by anyone or to 
give any information concerning the contents of 
either except upon order of a Judge of the Supe- 
rior Court as herein provided. No party to a 
completed and final adoption proceeding nor any- 
one claiming under such a party may later ques- 
tion the validity of the adoption proceeding, by 
reason of any defect or irregularity therein, juris- 
dictional or otherwise, but shall be fully bound 
thereby, save for such appeal as may be allowed 
by law. Further, no adoption may be questioned 
by reason of any procedural or other defect by 
anyone not injured by such defect. Such order 
granting letters of adoption shall have the force 
and effect of, and shall be entitled to, all the pre- 
sumptions attaching to a judgment rendered by a 
court of general jurisdiction in a common law ac- 
tion. A parent who has not consented to nor been 
made a party to an adoption proceeding where 
such steps are required may have the adoption va- 
cated provided he bring action to vacate within 
one year of actual notice of the adoption, and pro- 
vided he failed to appear in the adoption proceed- 
ings because he did not know of such proceedings. 
In any case where a parent or parents in writing 
surrenders a child for adoption (other than to a 
duly licensed child-placing agency or the Superin- 
tendent of Public Welfare of the County, which 
situation is governed by an earlier part of this sec- 
tion), and the child is taken by prospective adop- 
tive parents in reliance thereon and kept for a pe- 
riod of six months or more, the surrender shall not 
be revocable by the surrendering parent or parents. 
(1935, c. 243;.1941, c. 281, ss. 2, 3.) 


§ 48-6. Form and contents of adoption order; 
parent-child relationship established; rights of in- 
heritance, etc—Such order granting letters of 
adoption shall be made upon a standard form sup- 
plied by the state board of charities and public 
welfare, and shall state whether for the minority 
or for the life-time of such child and shall have 
the effect forthwith to establish the relation of 
parent and child between the petitioner and the 
child. A child adopted for its minority shali not 
be deemed a relative of its adopted parents when 
determining succession of property to, through or 
from it. But where adoptions are for life succes- 
sion by, through, and from adopted children and 
their adoptive parents shall be the same as if the 
adopted children were the natural, legitimate chil- 
dren of the adoptive parents. Succession by chil- 
dren adopted for life and their lineal descendants 
from or through their natural parents or by or 
through the natural parents from such adopted 
children or their lineal descendants shall take 
place only where but for such succession the state 
of North Carolina would succeed to the intestate’s 
property. Further, for all other purposes whatso- 
ever a child adopted for life and his adoptive par- 
ents shall be in the same legal position as they 
would be if he had been born to his adoptive par- 
ents. No defect or irregularity, jurisdictional or 
otherwise, in an adoption proceedings shall pre- 
vent inheritance by a child, adopted for life, who 
has after the adoption continuously lived as the 
adopted child of the adoptive parents. (1935, ¢. 
243- 1939, c. 132, s. 2; 1941, c. 281, s. 4.) 
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§ 48-7. Change of name; report to bureau of 
vital statistics; entry on birth certificate. — For 
proper cause shown the court may decree that the 
name of the child shall be changed to such name 
as may be prayed in the petition: Provided, that 
whenever the name of any child is so changed, 
the court shall immediately report such change to 
the bureau of vital statistics of the state board of 
health, authorizing said bureau to enter change 
of name on the original birth certificate of the 
child and to issue upon request a certificate of 
birth bearing the new name of a child as shown 
in the decree of adoption, the name of the foster 
parents of said child, age, sex, date of birth, but 
no reference in any certified copy of the birth 
certificate shall be made to the adoption of the 
said child. However, original registration of birth 
shall remain a part of the record of the said 
bureau of vital statistics. The provisions of this 
section shall apply to all minors heretofore adopted 
in accordance with the laws existing at the time 
of such adoptions in as full a manner as to adop- 
tions hereunder. (1935, c. 243.) 


§ 48-8. Surety bond required of petitioner 
where child with estate is without guardian. — 
When the court grants the petitioner the custody 
of the child, if the child is an orphan and without 
guardian and possesses any estate, the court shall 
require from the petitioner such bond as is re- 
quired by law to be given by guardians. (1935, 
c. 243.) 


§ 48-9. Recordation of adoption proceedings; 
revocation of orders.—All papers, except the re- 
port upon the conditions and antecedents of the 
child and consent of natural parents or guardian 
to the adoption, shall be recorded in the book or 
books in which other special proceedings are re- 
corded in the office of the clerk of the superior 
court in the county in which the adoption is made; 
and all orders made in the proceedings may be 
revoked at any time by the court for good cause 
shown. On issuing such order granting letters of 
adoption, the clerk of the superior court of the 
county in which the order is issued shall send a 
copy of such order to the state board of charities 
and public welfare and likewise a copy of the revo- 
cation of the order to said board to be held as a 
permanent record. (1935, s. 243.) 


§ 48-10. Parents, etc., mot mecessary parties 
to adoption proceedings upon finding of unfitness 
or abandonment.—In all cases where a juvenile 
court has declared the parent or parents or guard- 
jans unfit to have the care and custody of such 
child, or has declared the child to be an abandoned 
child, such parent, parents, or guardians shall not 
be necessary parties to any action or proceeding 
under this chapter nor shall their consent be re- 
quired. But in the event that the child be of age 
beyond the jurisdiction of the juvenile court, and 
the juvenile court has not theretofore determined 
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that an abandonment has taken place, then on no- 
tice to the parent, parents, or guardian the court 
in the adoption proceedings is hereby authorized 
to determine that an abandonment has taken place, 
provided that if the parent, parents, or guardian 
deny that an abandonment has taken place, this 
issue of fact shall be determined as provided in 
§ 1-273, and if abandonment be determined, then 
the consent of the parent, parents, or guardian 
shall not be required. (1935, c. 243; 1941, c. 281, 
S58) 


§ 48-11. Past adoption proceedings validated. 
—AIll proceedings for the adoption of minors in 
courts of this State are hereby validated and con- 
firmed, and the orders and judgments therein are 
declared to be binding upon all parties to said 
proceedings and their privies and all other per- 
sons, until the orders or judgments shall be va- 
cated as provided by law. (1935, c. 243.) 


§ 48-12. Procuring custody of child by for- 
feiting parents declared crime.—Any parent whose 
rights and privileges have been forfeited as pro- 
vided by § 48-10 and who shall procure the pos- 
session and custody of such child, with respect to 
whom his rights and privileges are forfeited, other- 
wise than by law provided, shall be guilty of a 
crime, and shall be punished as for abduction. 
(1935, c. 243.) 


§ 48-13. “Legal resident” defined.—For the pur- 
pose of this chapter a legal resident is any per- 
son who has had his domicile anywhere in the 
state of North Carolina for a period of at least 


twelve consecutive months after entering said 
state for the purpose of residence. (1939, c. 132, 
Swo) 

§ 48-14. Rights of adoptive parents. — When 


a child is duly adopted pursuant to the provisions 
of this chapter, the adoptive parents shall not 
thereafter be deprived of any rights in the child, 
at the instance of the natural parents or other- 
wise, except in the same fashion and for the same 
causes as are applicable in proceedings to deprive 
natural parents of their children. (1941, c. 281, 
s. 6.) 


§ 48-15. Construction of 1941 Amendment. — 
The provisions of § 48-6 except for the last sen- 
tence, shall apply only to adoptions made after 
March 15, 1941. All other provisions of chapter 
281 of the Public Laws of 1941, amending 8§ 48-4, 
48-5, 48-10, adding § 48-14, including the last sen- 
tence of § 48-6, referred to above, shall apply to 
all adoptions heretofore and hereafter made. No 
adoption proceeding had before March 15, 1941, 
shall be declared void because of procedural defects 
therein, and all adoption proceedings theretofore 
conducted substantially in accordance with the 
provisions of §§ 48-1 to 48-13, are hereby validated 
and declared to be as binding as if said procedural 
defects did not exist. (1941, c. 281, s. 8.) 
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Chapter 49. Bastardy. 


Art. 1. Support of Illegitimate Children. 


Sec. 

49-1. ‘Title. 

49-2. Non-support of illegitimate child by parents 
made misdemeanor. 

49-3. Place of birth of child no consideration. 

49-4. Action must be commenced within three 
years after birth. 

49-5. Prosecution; indictments; death of mother 
no bar; determination of fatherhood. 

49-6. Mother not excused on ground of self-in- 


crimination; not subject to penalty. 


Art. 1. Support of Illegitimate Children. 


§ 49-1. Title—This article shall be referred 
to as “An act concerning the support of children 
of parents not married to each other.” (1933, c. 
228, s. 11.) 


§ 49-2. Non-support of illegitimate child by par- 
ents made misdemeanor.—Any parent who will- 
fully neglects or who refuses to support and main- 
tain his or her illegitimate child shall be guilty of 
a misdemeanor and subject to such penalties as are 
hereinafter provided. A child within the meaning 
of this article shall be any person less than four- 
teen years of age and any person whom either 
parent might be required under the laws of North 
Carolina to support and maintain as if such child 
were the legitimate child of such parent. (1933, 
C228)0s. 01 1 987hIG 4324 shill 9389, Clie? iss, deace) 


§ 49-3. Place of birth of child no considera- 
tion.—The provisions of this article shall apply 
whether such child shall have been begotten or 
shall have been born within or without the state 
of North Carolina: Provided, that the child to be 
supported is a bona fide resident of this state at 
the time of the institution of any proceedings un- 
der this article. (1933, c. 228, s. 2.) 


§ 49-4. Action must be commenced within three 
years after birth—Proceedings under this article 
to establish the paternity of such child may be in- 
stituted at any time within three years next after 
the birth of the child, and not thereafter: Pro- 
vided, however, that where the reputed father has 
acknowledged the paternity of the child by pay- 
ments for the support of such child within three 
years from the date of the birth thereof, and not 
later, then, in such case, prosecution may be 
brought under the provisions of said sections with- 
in three years from the date of such acknowledg- 
ment of the paternity of such child by the reputed 


father thereof. (1983, ¢. 228," s. 3;" 1939, c. 217, 
Suse) 
§ 49-5. Prosecution; indictments; death of 


mother no bar; determination of fatherhood.— 
Proceedings under this article may be brought 
by the mother or her personal representative, or, 
if the child is likely to become a public charge, 
the superintendent of public welfare or such per- 
son as by law performs the duties of such offi- 
cial in said county where the mother resides or 
the child is found. Indictments under this ar- 
ticle may be returned in the county where 
the mother resides or is found, or in the county 
where the putative father resides or is found, or 


Sec. 

49-7. Jurisdiction of inferior courts; issues and 
orders. 

49-8. Power of court to modify orders; suspend 
sentence, etc. 

49-9. Bond for future appearance of defendant. 


Art. 2. Legitimation of Illegitimate Children. 


49-10. Legitimation. 
49-11. Effects of legitimation. 
49-12. Legitimation by subsequent marriage. 


in the county where the child is found. The fact 
that the child was born outside of the state of 
North Carolina shall not be a bar to indictment 
of the putative father in any county where he re- 
sides or is found, or in the county where the 
mother resides or the child is found. The death 
of the mother shall in no wise affect any proceed- 
ings under this article. Preliminary proceedings 
under this article to determine the paternity of the 
child may be instituted prior to the birth of the 
child but when the judge or court trying the issue 
of paternity deems it proper, he may continue the 
case until the woman is delivered of the child. 
When a continuance is granted, the courts shall 
recognize the person accused of being the father 
of the child with surety for his appearance, either 
at the next term of the court or at a time to be 
fixed by the judge or court granting a continuance, 
which shall be after the delivery of the child. 
(1933, nen 228.5544) 


§ 49-6. Mother not excused on ground of self- 
incrimination; not subject to penalty—No mother 
of an illegitimate child shall be excused, on the 
ground that it may tend to incriminate her or sub- 
ject her to a penalty or a forfeiture, from attend- 
ing and testifying, in obedience to a subpoena of 
any court, in any suit or proceeding based upon or 
growing out of the provisions of this article, 
but no such mother shall be prosecuted or sub- 
jected to any penalty or forefeiture for or on ac- 
count of any transaction, matter, or thing as to 
which, in obedience to a subpoena and under oath, 
she may so testify. (1933, c. 228, s. 5; 1939, c. 217, 
Sa5 5) 


§ 49-7. Jurisdiction of inferior courts; issues 
and orders.—Proceedings under this article shall 
be instituted only in the superior court of any 
county of this state, or in any court inferior to the 
superior court of this state, except courts of jus- 
tices of the peace and courts whose criminal juris- 
diction does not exceed that of justices of the 
peace. Justices of the peace may issue warrants 
for violations of this article made returnable to 
any court having jurisdiction of such violations 
under the terms of this article. 

The court before which the matter may be 
brought shall determine whether or not the de- 
fendant is a parent of the child on whose behalf 
the proceeding is instituted. After this matter has 
been determined in the affirmative, the court shal! 
proceed to determine the issue as to whether or 
not the defendant has neglected or refused to sup- 
port and maintain the child who is the subject of 
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the proceeding. After this matter shall have been 
determined in the affirmative, the court shall fix 
by order, subject to modification or increase from 
time to time, a specific sum of money necessary 
for the support and maintenance of the particular 
child who is the object of the proceedings. The 
court in fixing this sum shall take into account 
the circumstances of the case, the financial ability 
to pay and earning capacity of the defendant, and 
his or her willingness to cooperate for the welfare 
ot the child. The order fixing the sum shall re- 
quire the defendant to pay it either as a lump sum 
or in periodic payments as the circumstances of 
the case may appear to the court to require. Com- 
pliance by the defendant with any or all of the 
further provisions of this article or the order or 
orders of the court requiring additional acts to be 
performed by the defendant shall not be construed 
tc relieve the defendant of his or her responsibil- 
ity to pay the sum fixed or any modification or in- 
crease thereof. (1933, c. 228, s. 6; 1937, c. 432, s. 
2rat 9S 9rmeos oi), Sse, et) 


§ 49-8. Power of court to modify orders; sus- 
pend sentence, etc—Upon the determination of 
the issues set out in the foregoing section and for 
the purpose of enforcing the payment of the sum 
fixed, the court is hereby given discretion, having 
regard for the circumstances of the case and the 
financial ability and earning capacity of the de- 
fendant and his or her willingness to cooperate, 
to make an order or orders upon the defendant 
and to modify such order or orders from time to 
time as the circumstances of the case may in the 
judgment of the court require. The order or or- 
ders made in this regard may include any or all 
of the following alternatives: 

(a) Commit the defendant to prison for a term 
not to exceed six months; 

(b) Suspend sentence and 
from term to term; 

(c) Release the defendant from custody on pro- 
bation conditioned upon the defendant’s compli- 
ance with the terms of the probation and the pay- 
ment ot the sum fixed for the support and main- 
tenance of the child; 

(d) Order the defendant to pay to the mother 
of the said child the necessary expenses of birth 
of the child and suitable medical attention for her; 

(e) Require the defendant to sign a recogni- 
zance with good and sufficient security, for com- 


continue the case 


pliance with any order which the court may make 
in proceedings under this article. (1933, c. 228, 
Suess L939 C192 1 veecee On) 


§ 49-9. Bond for future appearance of defend- 
ant.—At the preliminary hearing of any case aris- 
ing under this article it shall be the duty of the 
court, if it finds reasonable cause for holding the 
accused for a further hearing, to require a bond 
in the sum of not less than one hundred dollars, 
conditioned upon the reappearance of the accused 
at the further hearing under this article. This 
bond and all other bonds provided for in this ar- 
ticle shall be justified before, and approved by, 
the court or the clerk thereof. (1933, c. 228, s. 8.) 


Art. 2. Legitimation of Illegitimate Children. 


§ 49-10. LegitimationThe putative father of 
any illegitimate child may apply by petition in 
writing to the superior court of the county in 
which he resides, praying that such child may be 
declared legitimate; and if it appears that the peti- 
tioner is reputed the father of the child, the court 
may thereupon declare and pronounce the child 
legitimated; and the clerk shall record the decree. 
(Rev., s.°263; Code, s. 39;.C. S. 277.) 


§ 49-11. Effects of legitimation——The effect of 
such legitimation shall extend no further than to 
impose upon the father all the obligations which 
fathers owe to their lawful children, and to en- 
able the child to inherit from the father only his 
real estate, and also to entitle such child to the 
personal estate of his father, in the same manner 
as if he had been born in lawful wedlock. In 
case of death and intestacy, the real and personal 
estate of such child shall be transmitted and dis- 
tributed according to the statute of descents and 
distribution among those who would be his heirs 
and next of kin in case he had been born in law- 
ful wedlock. (Rev., s. 264; Code, s. 40; C. S. 278.) 


§ 49-12. Legitimation by subsequent marriage.— 
When the mother of any illegitimate child and the 
reputed father of such child shall intermarry or 
shall have intermarried at any time after the 
birth of such child, the child shall in all respects 
after such intermarriage be deemed and held to 
be legitimate and entitled to all the rights in and 
to the estate, real and personal, of its father and 
mother that it would have had had it been born 
in lawful wedlock. (1917, c. 219, s. 1; C. S. 279.) 
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§ 50-1. Jurisdiction—The superior court shall 
have jurisdiction of complaints for divorce and 
alimony, or either. (Rev., s. 1557; Code, s. 1282; 
1868-9, c. 93, s. 45; C. S. 1655.) 


§ 50-2. Bond for costs unnecessary.—It shall 
not be necessary for either party to a proceeding 
for divorce or alimony to give any undertaking to 
the other party to secure such costs as such other 
party may recover. (Rev., s. 1558; Code, s. 1294; 
1871-2) c):193;, S204 51CoSi916562) 


§ 50-3. Venue.—In all proceedings for divorce, 
the summons shall be returnable to the court of 
the county in which either the plaintiff or defend- 
ant resides. (Rev., s. 1559; Code, s. 1289; 1871-2, 
C. £933, 8s) 40 pA O15; Gai229se5s pte S 5.1657.) 


§ 50-4. What marriages may be declared void 
on application of either party.—The superior 
court in term time, on application made as by 
law provided, by either party to a marriage con- 
tracted contrary to the prohibitions contained in 
the chapter entitled Marriage, or declared void by 
said chapter, may declare such marriage void 
from the beginning, subject, nevertheless, to the 
proviso contained in § 51-3. (Rev., s. 1560; Code, 
s. 1283; 1871-2, c. 193, s. 33; C. S. 1658.) 


§ 50-5. Grounds for absolute divorce. — Mar- 
riages may be dissolved and the parties thereto 
divorced from the bonds of matrimony, on ap- 
plication of the party injured, made as by law 
provided, in the following cases: 

1. If the husband or wife commits adultery. 

2. If either party at the time of the marriage 
was and still is naturally impotent. 

3. If the wife at the time of the marriage is 
pregnant, and the husband is ignorant of the fact 
of such pregnancy and is not the father of the 
child with which the wife was pregnant at the 
time of the marriage. 

4. If there has been a separation of husband 
and wife, whether voluntary or involuntary, pro- 
vided such involuntary separation is in conse- 
quence of a criminal act committed by the de- 
fendant prior to such divorce proceeding, and 
they have lived separate and apart for two suc- 
cessive years, and the plaintiff in the suit for di- 
vorce has resided in this state for one year. 

5. If any person shall commit the abominable 
and detestable crime against nature, with man- 
kind, or beast. 

It shall not be necessary to set forth in the 
affidavit filed with the complaint in suits brought 
under subsection four of this section that the 
grounds for divorce have existed at least six 
months prior to the filing of the complaint, nor 
to allege or prove such fact. (Rev., s. 1561; Code, 
S. 1285; 1871-2; c¢. 193, (s. 35; 1879) cc, 132° 1887, c 
100; 1889, c. 442; 1899, c. 29; 1903, c. 490: 1905, c. 
499; 1907, c. 89; 1911, c. 117; 1913, c. 165; 1917, cc. 
25, 57; 1921, c. 63; 1929, c. 6; 1931, c. 397; 1933, c. 
alas Sunlew > os Orn Sac 1650) 


§ 50-6. Divorce after separation of two years 
on application of either party.—Marriages may 
be dissolved and the parties thereto divorced 
from the bonds of matrimony on the application 
of either party, if and when the husband and wife 
have lived separate and apart for two years, and 
the plaintiff in the suit for divorce has resided in 
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the state for a period of one year. This section 
shall be in addition to other acts and not con- 
strued as repealing other laws on the subject of 
divorce. (1931, c. 72; 1933, c. 163; 1937, c. 100, 
SS 223) 


§ 50-7. Grounds for divorce from bed and 
board.—The superior court may grant divorces 
from bed and board on application of the party 
injured, made as by law provided, in the follow- 
ing cases: 

1. If either party abandons his or her family. 

2. Maliciously turns the other out of doors. 

3. By cruel or barbarous treatment endangers 
the life of the other. 

4. Offers such indignities to the person of the 
other as to render his or her condition intolerable 
and life burdensome. 

5. Becomes an habitual drunkard. 
1562 >. Codé. ssa 12863 1871-8) 0c. 193. ac. 
1660.) 


§ 50-8. Affidavit to be filed with complaint; affi- 
davit of intention to file complaint.—The plaintiff 
in a complaint seeking either divorce or alimony, 
or both, shall file with his or her complaint an 
affidavit that the facts set forth in the complaint 
are true to the best of affiant’s knowledge and be- 
lief, and that the said complaint is not made out 
of levity or by collusion between husband and 
wife; and if for divorce, not for the mere purpose 
of being freed and separated from each other, but 
in sincerity and truth for the causes mentioned in 
the complaint. The plaintiff shall also set forth 
in such affidavit, either that the facts set forth in 
the complaint, as grounds for divorce, have existed 
to his or her knowledge at least six months prior 
to the filing of the complaint, and that complain- 
ant has been a resident of the state for one year 
next preceding the filing of the complaint; or, if 
the wife be the plaintiff, that the husband is re- 
moving, or about to remove, his property and ef- 
fects from the state, whereby she may be disap- 
pointed in her alimony: Provided, however, that 
if the cause for divorce is two years separation 
then it shall not be necessary to set forth in the 
affidavit that the grounds for divorce have ex- 
isted at least six months prior to the filing of the 
complaint, it being the purpose of this proviso 
to permit a divorce after a separation of two 
years without waiting an additional six months 
for filing the complaint. If any wife files in the 
office of the superior court clerk of the county 
where she resides an affidavit, setting forth the 
fact that she intends to file a petition or bring an 
action for divorce against her husband, and that 
she has not had knowledge of the facts upon 
which the petition or action will be based for six 
months, she may reside separate and apart from 
her husband. If she fails to file her petition or 
bring her action for divorce within ninety days 
after the six months have expired since her knowl- 
edge of the facts upon which she intends to file 
her said petition or bring her said action, then she 
shall not be entitled any longer to the benefit of 
this section. (Rev., s. 1563; Code, s. 1287; 1868-9, 
c. 93, s. 46; 1869-70, c. 184; 1907, c. 1008, s. 1; 1925, 
Ge QS LOSS 4 cir loess eS, Bs CoN 66 iD 


§ 50-9. Effect of answer of summons by de- 
fendant.—In all cases upon an action for a di- 
vorce absolute, where the plaintiff had caused 


(Rev., s. 
BICMOS 
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to be served upon the defendant in person a le- 
gal summons, whether by verified complaint or 
unverified complaint, and such defendant answered 
such summons, and where the trial of said action 
was duly and legally had in all other respects and 
judgments rendered by a Judge of the Superior 
Court upon issues answered by a judge and jury, 
in accordance with law, such judgments are here- 
by declared to have the same force and effect as 
any judgment upon an action for divorce other- 
wise had legally and regularly. (1929, c. 290, s. 1.) 


§ 50-10. Material facts found by jury; parties 
cannot testify to adultery—The material facts in 
every complaint asking for a divorce shall be 
deemed to be denied by the defendant, whether 
the same shall be actually denied by pleading or 
not, and no judgment shall be given in favor of 
the plaintiff in any such complaint until such 
facts have been found by a jury, and on such trial 
neither the husband nor wife shall be a compe- 
tent witness to prove the adultery of the other, 
nor shall the admissions of either party be re- 
ceived as evidence to prove such fact. (Rev., 
S1004 1 COdG, (5,4108821508-9, C..93, Sqieise Gs o, 
1662.) 

§ 50-11. Effects of absolute divorce.—After a 
judgment of divorce from the bonds of matri- 
mony, all rights arising out of the marriage shall 
cease and determine, and either party may marry 
again unless otherwise provided by law: Pro- 
vided, that no judgment of divorce shall render 
illegitimate any children in esse, or begotten of 
the body of the wife during coverture; and, Pro- 
vided further, that a decree of absolute divorce 
upon the ground of separation for two successive 
years as provided in § 50-5 or § 50-6 shall not im- 
pair or destroy the right of the wife to receive 
alimony under any judgment or decree of the 
court rendered before the commencement of the 
proceeding for absolute divorce. (Rev., s. 1569; 
Codé s."1295* 1871-2)°c: 193, 's. 43;-1919)"c° 204-" C. 
S. 1663.) 

§ 50-12. Resumption of maiden name author- 
ized; adoptions of name of prior deceased hus- 
band validated—Any woman at any time after 
the bonds of matrimony theretofore existing be- 
tween herself and her husband have been dis- 
solved by a decree of absolute divorce, may re- 
sume the use of her maiden name or the name of 
a prior deceased husband, or a name composed of 
her given name and the surname of a prior de- 
ceased husband upon application to the clerk of 
the court of the county in which she resides, set- 
ting forth her intention so to do. Said application 
shall be addressed to the clerk of the court of the 
county in which such divorced woman resides, and 
shall set forth the full name of the former husband 
of the applicant, the name of the county in which 
said divorce was granted, and the term of court 
at which such divorce was granted, and shall be 
signed by the applicant in her full maiden name. 
The clerks of court of the several counties of the 
state shall provide a permanent book in which 
shall be recorded all such applications herein pro- 
vided for, which shall be indexed under the name 
of the former husband of the applicant and under 
the maiden name of such applicant. The clerk of 
the court of the county in which said application 
shall be recorded shall charge a fee of one ($1.00) 
dollar for such registration. In every case where a 
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married woman has heretofore been granted a di- 
vorce and has, since the divorce, adopted the 
name of a prior deceased husband, or a name com- 
posed of her given name and the surname of a 
prior deceased husband, the adoption by her of 
such name is hereby validated. (1937, c. 53; 1941, 
c. 9.) 


§ 50-13. Custody of children in divorce—After 
the filing of a complaint in any action for divorce, 
whether from the bonds of matrimony or from 
bed and board, both before and after final judg- 
ment therein, it is lawful for the judge of the 
court in which such application is or was pending 
to make such orders respecting the care, custody, 
tuition and maintenance of the minor children of 
the marriage as may be proper, and from time to 
time to modify or vacate such orders, and may 
commit their custody and tuition to the father or 
mother, as may be thought best; or the court 
may commit the custody and tuition of such infant 
children, in the first place, to one parent for a 
limited time, and after the expiration of that 
time, then to the other parent; and so alter- 
nately: Provided, that no order respecting the 
children shall be made on the application of 
either party without five days notice to the other 
party, unless it shall appear that the party hav- 
ing the possession or control of such children has 
removed or is about to remove the children, or 
himself, beyond the jurisdiction of the court. 

Provided, custody of children of parents who 
have been divorced outside of North Carolina 
may be determined in a special proceeding insti- 
tuted by either of said parents in the superior 
court of the county wherein the petitioner, or the 
respondent or child at the time of filing said peti- 
tion, is a resident. The resident judge of the dis- 
trict wherein the petition is filed may hear the 
facts and determine the custody of said children 
at any place that may be designated in his district 
after five days notice of said proceedings to the 
defendant. Notice of the summons and petition in 
said proceedings may be served on a nonresident 
defendant by publishing a notice thereof setting 
forth the grounds and nature of the proceedings in 
a newspaper published in the county wherein the 
petitioner resides once a week for a period of four 
successive weeks and by posting a copy thereof 
at the courthouse door of said county for a period 
of thirty days. Service as aforesaid in said action 
will be deemed complete thirty days after the date 
of the first publication of said notice. (Rev., s. 
157Oen Codes sseetevGlo1O: 1871-2, Cal93, Ss. 465 
1939, c. 115; 1941, c. 120; C. S. 1664.) 

§ 50-14. Alimony on divorce from bed and 
board.—When any court adjudges any two mar- 
ried persons divorced from bed and board, it may 
also decree to the party upon whose application 
such judgment was rendered such alimony as the 
circumstances of the several parties may render 
necessary; which, however, shall not in any case 
exceed the one-third part of the net annual in- 
come from the estate, occupation or labor of the 
party against whom the judgment shall be ren- 
dered. (Rev.. s. 1565; Code, s. 1290; 1871-2, c. 
193106537 > Coas, 91665.) 

§ 50-15. Alimony pendente lite; notice to hus- 
band.—If any married woman applies to a court 
for a divorce from the bonds of matrimony, or 
from bed and board, with her husband, and sets 
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forth in her complaint such facts, which upon 
application for alimony shall be found by the 
judge to be true and to entitle her to the relief 
demanded in the complaint, and it appears to the 
judge of such court, either in or out of term, by 
the affidavit of the complainant, or other proof, 
that she has not sufficient means whereon to sub- 
sist during the prosecution of the suit, and to de- 
fray the necessary and proper expenses thereof, 
the judge may order the husband to pay her such 
alimony during the pendency of the suit as ap- 
pears to him just and proper, having regard to 
the circumstances of the parties; and such order 
may be modified or vacated at any time, on the 
application of either party or of any one inter- 
ested: Provided, that no order allowing alimony 
pendente lite shall be made unless the husband 
shall have had five days notice thereof, and in all 
cases of application for alimony pendente lite 
under this or § 50-16, whether in or out of term, 
it shall be admissible for the husband to be heard 
by affidavit in reply or answer to the allegations 
of the complaint: Provided further, that if the 
husband has abandoned his wife and left the state 
or is in parts unknown, or is about to remove or 
dispose of his property for the purpose of defeat- 
ing the claim of his wife, no notice is necessary. 
(Rev., s. 1566; Code, s. 1291; 1871-2, c. 193, s. 38; 
LSS3ehcs 67> Co... 1668) 


§ 50-16. Alimony without divorce.—If any hus- 
band shall separate himself from his wife and 
fail to provide her and the children of the mar- 
riage with the necessary subsistence according to 
his means and condition in life, or if he shall be 
a drunkard or spendthrift, or be guilty of any 
misconduct or acts that would be or constitute 
cause for divorce, either absolute or from bed 
and board, the wife may institute an action in 
the superior court of the county in which the 
cause of action arose to have a reasonable sub- 
sistence and counsel fees allotted and paid or 
secured to her from the estate or earnings of her 
husband. Pending the trial and final determina- 
tion of the issues involved in such action, and 
also after they are determined, if finally deter- 
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Art. 1. General Provisions. 
§ 51-1. Requisites of marriage; solemnization. 


MARRIAGE. 


mined, in favor of the wife, such wife may make 
application to the resident judge of the superior 
court, or the judge holding the superior courts 
of the district in which the action is brought, for 
an allowance for such subsistence and counsel 
fees, and it shall be lawful for such judge to 
cause the husband to secure so much of _ his 
estate or to pay so much of his earnings, or both, 
as may be proper, according to his condition and 
circumstances, for the benefit of his said wife and 
the children of the marriage, having regard also 
to the separate estate of the wife. Such applica- 
tion may be heard in or out of term, orally or 
upon affidavit, or either or both. No order for 
such allowance shall be made unless the husband 
shall have had five days notice thereof; but if the 
husband shall have abandoned his wife and left 
the state, or shall be in parts unknown, or shall 
be about to remove or dispose of his property 
for the purpose of defeating the claim of his wife, 
no notice shall be necessary. The order of al- 
lowance herein provided for may be modified or 
vacated at any time, on the application of either 
party or of any one interested. In actions brought 
under this section, the wife shall not be required 
to file the affidavit provided in § 50-8, but shall 
verify her complaint as prescribed in the case 
of ordinary civil actions: Provided further, that in 
all applications for alimony under this section it 
shall be competent for the husband to plead the 
adultery of the wife in bar of her right to such 
alimony, and if the wife shall deny such plea, and 
the issue be found against her by the judge, he 
shall make no order allowing her any sum what- 
ever as alimony, or for her support, but only her 
reasonable counsel fees. (Rev., s. 1567; Code, s. 
1292; 1919, c. 24; 1871-2, c. 193, s. 39; 1921, c. 123; 
1923, c. 52; C. S. 1667.) 


§ 50-17. Alimony in real estate, writ of posses- 
sion issued. — In all cases in which the court 
grants alimony by the assignment of real estate, 
the court has power to issue a writ of possession 
when necessary in the judgment of the court to 
do so. (Rev., s. 1568; Code, s. 1293; 1868-9, c. 
123, s. 1; C. S. 1668.) 


Marriage. 


Sec. 

51-11. Who may execute certificate; form; filing 
copy with department of health. 

Eugenic sterilization for persons adjudged 
of unsound mind, etc. 

Penalty for violation. 

Compliance with requirement by residents 
who marry outside of state. 

Obtaining license by false representation 
misdemeanor. 

Form of license. 

Penalty for issuing license unlawfully. 

Record of licenses and returns; originals 
filed. 


Penalty for failure to record. 


51-12. 


51-13. 
51-14. 


51-15. 
51-16. 
51-17. 
51-18. 
51-19. 


may lawfully marry, presently to take each other 
as husband and wife, freely, seriously and plainly 


—The consent of a male and female person who expressed by each in. the presence of the other, 
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and in the presence of an ordained minister of 
any religious denomination, minister authorized 
by his church, or of a justice of the peace, and the 
consequent declaration by such minister or officer 
that such persons are man and wife, shall be a 
valid and sufficient marriage: Provided, that the 
rite of marriage among the Society of Friends, 
according to a form and custom peculiar to them- 
selves, shall not be interfered with by the provi- 
sions of this chapter: Provided further, marriages 
solemnized before March 9, 1909, by ministers of 
the gospel licensed, but not ordained, are vali- 
dated from their consummation. (Rev., s. 2081; 
Code, s. 1812; 1871-2, c. 193, s. 3; 1908, c. 47; 1909, 
c. 704, s. 2; 1909, c: 897; C. S. 2493.) 


§ 51-2. Capacity to marry.—All unmarried male 
persons of sixteen years, or upwards, of age, and 
all unmarried females of sixteen years, or up- 
wards, of age, may lawfully marry, except as 
hereinafter forbidden: Provided, that females over 
fourteen years of age and under sixteen years of 
age may marry under a special license to be is- 
sued by the register of deeds, which said special 
license shall only be issued after there shall have 
been filed with the register of deeds a written con- 
sent to such marriage, signed by one of the parents 
of the female or signed by that person standing 
in loco parentis to such female, and the fact of 
the filing of such written consent shall be set out 
in said special license: Provided, that when the 
special license is procured by fraud and misrepre- 
sentation, the parent or person standing in loco 
parentis of the female shall be a proper party 
plaintiff in an action to annul said marriage: Pro- 
vided, that all couples resident of the state of 
North Carolina who marry in another state must 
file a copy of their marriage certificate in the office 
of the register of deeds of the home county of the 
groom within thirty days from the date of their 
return to the state, as residents, which certificate 
shall be indexed on the marriage license record of 
the office of the register of deeds and filed with 
marriage license in his office; the fee for the filing 
and indexing said certificate shall be fifty cents: 
Provided, the failure to file said certificate shall 
not invalidate the marriage. (Rev., s. 2082; Code, 
s. 1809; R. GC, c. 68, s. 14; 1871-2, c. 193; 1923, c. 
75; 1933, c. 269, s. 1; 1939, c. 375; C. S. 2494.) 


§ 51-38. Want of capacity; void and voidable 
marriages.—All marriages between a white per- 
son and a negro or indian, or between a white 
person and person of negro or indian descent to 
the third generation, inclusive, or between a 
Cherokee indian of Robeson county and a negro, 
or between a Cherokee indian of Robeson county 
and a person of negro descent to the third gener- 
ation, inclusive, or between any two _ persons 
nearer of kin than first cousins, or between a male 
person under sixteen years of age and any female, 
or between a female person under fourteen years 
of age and any male, or between persons either of 
whom has a husband or wife living at the time 
of such marriage, or between persons either of 
whom is at the time physically impotent, or is 
incapable of contracting from want of will or un- 
derstanding, shall be void: Provided, double first 
cousins may not marry; and Provided further, 
that no marriage followed by cohabitation and 
the birth of issue shall be declared void after the 
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death of either of the parties for any of the causes 
stated in this section, except for that one of the 
parties was a white person and the other a negro 
or indian, or of negro or indian descent to the 
third generation, inclusive, and for bigamy. 
(Rev., s. 2083; Code, s. 1810; R. C., c. 68, ss. 7, 
Seo el Sid=-2% Gh LOSM st Qassiterc, O45" AOTC. B15: 
s. 2; 1913, c. 123; 1917, c. 135; C. S. 2495.) 


§ 51-4. Prohibited degrees of kinship. — When 
the degree of kinship is estimated with a view to 
ascertain the right of kinspeople to marry, the 
half-blood shall be counted as the whole-blood: 
Provided, that nothing herein contained shall be 
so construed as to invalidate any marriage hereto- 
fore contracted in case where by counting the 
half-blood as the whole-blood the persons con- 
tracting such marriage would be nearer of kin 
than first cousins; but in every such case the kin- 
ship shall be ascertained by counting relations of 
the half-blood as being only half so near kin as 
those of the same degree of the whole-blood. 
(Rev., s. 2084; Code, s. 1811; 1879, c. 78: C. S. 
2496.) 


§ 51-5. Marriages between slaves validated. — 
Persons, both or one of whom were formerly 
slaves, who have complied with the provisions of 
section five, chapter forty, of the acts of the gen- 
eral assembly, ratified March tenth, one thousand 
eight hundred and sixty-six, shall be deemed to 
have been lawfully married. (Rev., s. 2085; Code, 
Ss. 1842; 1866, c. 40, s. 5; C. S. 2497.) 


Art. 2. Marriage License. 


§ 51-6. Solemnization without license unlaw- 
ful— No minister or officer shall perform a cere- 
mony of marriage between any two persons, or 
shall declare them to be man and wife, until there 
is delivered to him a license for the marriage of the 
said persons, signed by the register of deeds of 
the county in which the marriage is intended to 
take place, or by his lawful deputy. (Rev., s. 
2086; Code, s. 1813; 1871-2, c. 193, s. 4; C. S. 2498.) 


§ 51-7. Penalty for solemnizing without li- 
cense.—Every minister or officer who marries any 
couple without a license being first delivered to 
him, as required by law, or after the expiration of 
such license, or who fails to return such license 
to the register of deeds within two months after 
any marriage celebrated by virtue thereof, with 
the certificate appended thereto duly filled up and 
signed, shall forfeit and pay two hundred dollars 
to any person who sues therefor, and he shall also 
be guilty of a misdemeanor. ( Rev., ss. 2087, 3372; 
Code, s. 1817; R. C., c. 68, ss. 6, 18; 1871-2, c. 193, 
s...8;.C..S, 2499.) 


§ 51-8. License issued by register of deeds.— 
Every register of deeds shall, upon application, 
issue a license for the marriage of any two per- 
sons, if it appears to him probable that there is 
no legal impediment to such marriage. Where 
either party to the proposed marriage is under 
eighteen years of age, and resides with the father, 
or mother, or uncle, or aunt, or brother, or elder 
sister, or resides at a school, or is an orphan and 
resides with a guardian, the register shall not is- 
sue a license for such marriage until the consent 
in writing of the relation with whom such infant 
resides, or, if he or she resides at a school, of the 
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person by whom said infant was placed at school, 
and under whose custody and control he or she 
is, is delivered to him, and such written consent 
shall be filed and preserved by the register. 
When it appears to the register of deeds that it 
is probable there is a legal impediment to the 
marriage of any person for whom a license is ap- 
plied, he has power to administer to the person 
so applying an oath touching the legal capacity 
of said parties to contract a marriage. (Rev., s. 
2088: Code, Ss. 1814 "188%. cacols 15 il-2.c. 93, 
sy ip Cay Sy BD)s)) 

§ 51-9. Health certificates required of appli- 
cants for licenses.—No license to marry shall be 
issued by the register of deeds of any county to a 
male or female applicant therefor except upon the 
following conditions: The said applicant shall 
present to the register of deeds a certificate exe- 
cuted within thirty days from the date of presenta- 
tion showing that, by the usual methods of exami- 
nation made by a regularly licensed physician, no 
evidence of any venereal disease in the infectious 
or communicable stage was found. Such certifi- 
cate shall be accompanied by the original report 
from a laboratory approved by the state board of 
health for making such tests showing that the 
Wassermann or any other approved test of this 
nature is negative, such tests to have been made 
within thirty days of the time application for l- 
cense is made. 

Furthermore, such certificate shall state that, by 
the usual methods of examination made by a 
regularly licensed physician, no evidence of tuber- 
culosis in the infectious or communicable stage was 
found. 

And, furthermore, such certificate shall state that, 
by the usual methods of examination made by a 
regularly licensed physician, the applicant was 
found to be not subject to epileptic attacks, an 
idiot, an imbecile, a mental cefective, or of un- 
sound mind. (1939, c. 314, s. 1; 1941, c. 218, s. 1.) 


§ 51-10. Exceptions to foregoing section—Ex- 
ceptions to the above section are permissible only 
under the conditions hereinafter named: 

When the medical history and physical examina- 
tion of either applicant shows syphilis to be pres- 
ent, or when the laboratory test for syphilis is 
positive, and provided both applicants are informed 
that syphilitic infection is present, certificate may 
be issued and license granted only in the following 
instances: (1) When the applicant with syphilis 
has been under continuous weekly treatment with 
adequate dosage of standard arsenical and bismuth 
preparation given by a regularly licensed physician 
for a period of one year, and when such applicant 
also signs an agreement to continue such treatment 
until cured or probated. It is specified that the 
condition stipulated in subparagraph one above 
may be waived in instances in which the female 
applicant is pregnant and it is necessary to protect 
the legitimacy of the offspring. In such a case 
certificate may be granted and license issued pro- 
vided the applicant with syphilis signs an agree- 
ment to take adequate, approved treatment until 
cured or probated. (2) When the female applicant 
is past the childbearing age, and provided the ap- 
plicant with syphilis signs an agreement to take 
adequate treatment until cured or probated. (1939, 
c, 314, s..2.) 
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§ 51-16 


§ 51-11. Who may execute certificate; form; 
filing copy with department of health.—Such cer- 
tificate, upon the basis of which license to marry 
is granted, shall be executed by any reputable 
physician licensed to practice in the state of North 
Carolina, whose duty it shall be to examine such 
applicants and to issue such certificate in con- 
formity with the requirements of §§ 51-9 to 51-14. 
If applicants are unable to pay for such examina- 
tion, certificate without charge may be obtained 
from the local health officer or county physician. 

Such certificate form shall be designed by the 
state board of health and shall be obtained by the 
register of deeds from the state board of health 
upon request. 

Every examining physician under the provision 
of §§ 51-9 to 51-14 shall make and immediately file 
with the department of health of North Carolina 
a true copy of such certificate. (1939, c. 314, s. 3.) 


§ 51-12. Eugenic sterilization for persons ad- 
judged of unsound mind, etc.—If either applicant 
has been adjudged by a court of competent juris- 
diction as being an idiot, imbecile, mental defec- 
tive, subject to epileptic attacks, or of unsound 
mind, license to marry shall be granted only after 
eugenic sterilization has been performed on the 
applicant in accordance with state laws governing 
eugenic sterilization. (1939, c. 314, s. 3.) 


§ 51-18. Penalty for violation—Any violation 
of §§ 51-9 to 51-14, or any part thereof, by any per- 
son charged herein with the responsibility of its 
enforcement shall be declared a misdemeanor and 
shall be punishable by a fine of fifty dollars 
($50.00) or imprisonment for thirty days, or both. 
(1939, c. 314, s. 3.) 


§ 51-14. Compliance with requirement by resi- 
dents who marry outside of state. — Residents 
of the state who are married outside of North 
Carolina, shall, within sixty days after they return 
to said state, file with the register of deeds of the 
county in which they live, a certificate showing 
that they have conformed to the requirements of 
the examination required by §§ 51-9 to 51-14 for 
those who are married in the state. (1939, c. 314, 
s. 2%.) 

§ 51-15. Obtaining license by false representa- 
tion misdemeanor.—If any person shall obtain a 
marriage license for the marriage of persons un- 
der the age of eighteen years by misrepresenta- 
tion or false pretenses, he shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
not exceeding fifty dollars, or imprisoned not ex- 
ceeding thirty days, or both, at the discretion of 
the court... (Rev.,.s. 3371; .1885, c, 346: C. S. 2501.) 


§ 51-16. Form of license.——License shall be in 
the following or some equivalent form: 

To any ordained minister of any religious de- 
nomination, minister authorized by his church, 
or to any justice of the peace for........ county: 
A. B. having applied to me for a license for the 
marriage of C. D. (the name of the man to be 
written in full) of (here state his residence), aged 
who: years (race, as the case may be), the son 
of (here state the father and mother, if known; 
state whether they are living or dead, and their 
residence, if known; if any of these facts are not 
known, so state), and E. F. (write the name of 
the woman in full) of (here state her residence), 
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agedia. svi years (race, as the case may be), the 
daughter of (here state names and residences of 
the parents, if known, as is required above with 
respect to the man). (If either of the parties is 
under eighteen years of age, the license shall here 
contain the following:) And the written consent 
of G. H., father (or mother, etc., as the case may 
be) to the proposed marriage having been filed 
with me, and there being no legal impediment to 
such marriage known to me, you are hereby au- 
thorized, at any time within sixty days from the 
date hereof, to celebrate the proposed marriage 
at any place within the said county. You are re- 
quired, within sixty days after you shall have 
celebrated such marriage, to return this license to 
me at my office with your signature subscribed 
to the certificate under this license, and with the 
blanks therein filled according to the facts, under 
penalty of forfeiting two hundred dollars to the 
use of any person who shall sue for the same. 

VSStie dat ii weweeCa Vy NO laren: so Pr akols TL ovis, 

Register of Deeds of...... County 

Every register of deeds shall designate in every 
marriage license issued the race of the persons 
proposing to marry by inserting in the blank 
after the word “race” the words “white,” “colored” 
or “indian,” as the case may be. The certificate 
shall be filled up and signed by the minister or 
officer celebrating the marriage, and also be signed 
by one or more witnesses present at the marriage, 
who shall add to their names their place of resi- 
dence, as follows: 

I, N. O., an ordained or authorized minister of 
(here state to what religious denomination, or 
justice of the peace, as the case may be), united in 
matrimony (here name the parties), the parties 
licensed above, on the daynohern eer tisk 
19...., at the house of P. R., in (here name the 
town, if any, the township and county), according 
to law. 

Witness present at the marriage: 

S. T., of (here give residence). (Rev., 2089; 
Code, s. 18155, 1899..cc54didssivis 3P871-Boecst 193; 
835 634.1909,5 C..»7043.8.)3:3 1917) 8 383 1G. 1Sre25021) 

Local Modification.—Bladen: 1941, c. 95. 


efoprete is 6 


§ 51-17. Penalty for issuing license unlawfully.— 
Every register of deeds who knowingly or with- 
out reasonable inquiry, personally or by deputy, 
issues a license for the marriage of any two per- 


sons to which there is any lawful impediment, or 
where either of the persons is under the age of 
eighteen years, without the consent required by 
law, shall forfeit and pay two hundred dollars to 
any parent, guardian, or other person standing in 
loco parentis, who sues for the same. (Rev., s. 
2090; Code, s. 1816; 1895, c. 387; 1901, c. 722; R. 
Cet OSsis Los 57 l=) teeuomeeals VC. eee 50s:) 


§ 51-18. Record of licenses and returns; origi- 
nals filed.—Every register of deeds shall keep a 
book (which shall be furnished on demand by the 
board of county commissioners of his county) on 
the first page of which shall be written or printed: 


Record of marriage licenses and of returns 
theretos for thescountyot.c. an. eeee , from the 
Hee Cas Rol Berto. tet l Of fowithe OF. Re 
daynotece: Meri 4 71 9eme Doth iriehaaie’ 


In said book ‘ahait ite entered alphabetically, 
according to the names of the proposed husbands, 
the substance of each marriage license and the 
return thereupon, as follows: The book shall be 
divided by lines with columns which shall be 
properly headed, and in the first of these, begin- 
ning on the left, shall be put the date of issue of 
the license; in the second, the name in full of the 
intended husband, with his residence; in the third, 
his age; in the fourth, his race and color; in the 
fifth, the name in full of the intended wife, with 
her residence; in the sixth, her age; in the seventh, 
her race and color; in the eighth, the name and 
title of the minister or officer who celebrated the 
marriage; in the ninth, the day of the celebration; 
in the tenth, the place of the celebration; in the 
eleventh, the names of all or at least three of the 
witnesses who signed the return as present at 
the celebration. The original license and return 
thereto shall be filed and preserved. (Rev., s. 
2091; Code, s. 1818; 1899, c. 541, s. 3; 1871-2, c. 
193, s. 9; C. S. 2504.) 


§ 51-19. Penalty for failure to record.—Any 
register of deeds who fails to record, in the 
manner above prescribed, the substance of any 
marriage license issued by him, or who fails to 
record, in the manner above prescribed, the sub- 
stance of any return made thereon, within ten 
days after such return made, shall forfeit and pay 
two hundred dollars to any person who sues for 
the same. (Rev., s. 2092; Code, s. 1819; 1871-2, 
em93, +S. 103C.mS. 2505.) 
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Sec. 
52-18. Discharge of husband from defense; liabil- 
ity for costs. 


Art. 2. Acts Barring Reciprocal Property 
Rights of Husband and Wife. 


52-19. Divorce a vinculo and felonious slaying a 
bar. 


52-20. Wife’s elopement or divorce a mensa at 
husband’s suit a bar. 


Art. 1. Powers and Liabilities of Married Women. 


§ 52-1. Property of married woman secured to 
her.—The real and personal property of any fe- 
male in this state, acquired before marriage, and 
all property, real and personal, to which she may, 
after marriage, become in any manner entitled, 
shall be and remain the sole and separate estate 
and property of such female, and shall not be lia- 
ble for any debts, obligations or engagements of 
her husband, and may be devised and bequeathed, 
and, with the written assent of her husband, con- 


veyed by her as if she were unmarried. (Rev., 
s. 2093; Const., Art. X, s. 6; C. S. 2506.) 
§ 52-2. Capacity to contract—Subject to the 


provisions of § 52-12, regulating contracts of wife 
with husband affecting corpus or income of estate, 
every married woman is authorized to contract 
and deal so as to affect her real and personal prop- 
erty in the same manner and with the same effect 
as if she were unmarried, but no conveyance of 
her real estate shall be valid unless made with the 
written assent of her husband as provided by sec- 
tion six of article ten of the constitution, and her 
privy examination as to the execution of the same 
taken and certified as now required by law. (Rev., 
s. 2094; Code, s. 1826; 1871-2, c, 193, s. 17; 1911, 
c. 109; C. S. 2507.) 


§ 52-3. Capacity to draw checks.—Bank de- 
posits made by or in the name of a married wom- 
an shall be paid only to her or on her order, and 
her check, receipt or acquittance shall be valid in 
Jaw to fully discharge the bank from any and all 
liability on account thereof. (Rev., s. 2095; 1891, 
Cc, 221,_s.. 303..1893,..C.»344s» C,» Sie 2508.) 


§ 52-4. Conveyance or lease of wife’s land re- 
quires husband’s joinder——No iease or agree- 
ment for a lease or sublease or assignment 
by any married woman of her lands or tenements, 
or chattels real, to run for more than three years, 
or to begin in possession more than six months 
after its execution, or any conveyance of any free- 
hold estate in her real property, shall be valid, un- 
less the same be executed by her and her husband, 
and proved or acknowledged by them, and her free 
consent thereto appear on her examination sepa- 
rate from her husband, as is now or may hereafter 
be required by law in the probate of deeds of 
femes covert. (Rev., s. 2096; Code, s. 1834; 1871-2, 
Cc. 193)1.s:126; C. 8.72509.) 


§ 52-5. Separation by divorce or deed; hus- 
band non compos.—Every woman who is living 
separate from her husband, either under a judg- 
ment of divorce by a competent court or under a 
deed of separation executed by said husband and 
wife and registered in the county in which she 
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§ 52-9 


Sec. 
52-21. Husband’s living in adultery, etc., or di- 
vorce a mensa at wife’s suit a bar. 


Art. 3. Free Traders. 


52-22. Requisites of 
trader. 

52-23. Writing effective from registration. 

52-24. Certified copy as evidence. 

52-25. Revocation by entry on record and publica- 
tion. 


writing to make her free 


resides, or whose husband has been declared an 
idiot or a lunatic, shall be deemed and held, 
from the docketing of such judgment, or from 
the registration of such deed, or from the date 
of such idiocy or lunacy and during its continu- 
ance, a free trader, and may convey her personal 
estate and her real estate without the assent of 
her husband. (Rev., s. 2116; Code, s. 1831; 1871-2, 
C. ALSS58S., 23cm SS ORC. aspire o5 20m) 


§ 52-6. Abandonment by husband. Every 
woman whose husband abandons her, or mali- 
ciously turns her out of doors, shall be deemed a 
free trader, so far as to be competent to contract 
and be contracted with, and to bind her separate 
property, but the liability of her husband for her 
reasonable support shall not thereby be impaired. 
She may also convey her personal estate and her 
real estate without the assent of her husband. 
(Rev., s., 21173; Code, s:. 1832; 1874-2,icaa98; saiedi 
C. S. 2530.) 


§ 52-7. Husband cannot convey, etc., wife’s land 
without her consent; not liable for his debts.— 
No real estate belonging at the time of marriage 
to females, married since the third Monday of 
November, one thousand eight hundred and forty- 
eight, nor any real estate by them subsequently 
acquired, nor any real estate acquired on and 
since the first day of March, one thousand eight 
hundred and forty-nine, by femes covert, who 
were such on the said third Monday of November, 
one thousand eight hundred and forty-eight, shall 
be subject to be sold or leased by the husband 
for the term of his own life or any less term of 
years, except by and with the consent of his wife 
first had ard obtained, to be ascertained and ef- 
fectuated by deed and privy examination, accord- 
ing to the rules required by law for the sale of 
lands belonging to femes covert. And no interest 
of the husband whatever in such real estate shall 
be subject to sale to satisfy any execution obtained 
against him; and every such sale is hereby de- 
clared null and void. (Rev., s. 2097; Code, s. 1840; 
RC) c. 56s UBASOO 41 ES 7'2570.) 


§ 52-8. Capacity to make will.—Every married 
woman has power to devise and bequeath her 
real and personal estate as if she were a feme 
sole; and her will shall be proved as is required 
of other wills. (Rev., s. 2098; Code, s. 1839; 
ISFiest Cogs, ole os el) 


§ 52-9. May insure husband’s life—Any feme 
covert in her own name, or in the name of a trus- 
tee with his assent, may cause to be insured for 
any definite time the life of her husband, for her 
sole and separate use, and she may dispose of 
the interest in the same by will, notwithstand- 
ing her coverture. (Rev., s. 2099; C. S. 2512.) 
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§ 52-10 


§ 52-10. Earnings and damages from personal 
injury are wife’s property.—The earnings of a 
married woman by virtue of any contract for 
her personal service, and any damages for per- 
sonal injuries, or other tort sustained by her, can 
be recovered by her suing alone, and such earn- 
ings or recovery shall be her sole and separate 
property as fully as if she had remained un- 
Marrieds (191s, Caslo. sl: ©. S.seot oe) 


§ 52-11. Savings from separate property; lia- 
bility of husband for income.—The savings from 
the income of the separate estate of the wife are 
her separate property. But no husband who, 
during the coverture (the wife not being a free 
trader under this chapter), has received, without 
objection from his wife, the income of her separate 
estate, shall be liable to account for such receipt 
for any greater time than the year next preceding 
the date of a summons issued against him in an 
action for such income, or next preceding her 
death. (Rev., s. 2100; Code, s. 1837; 1871-2, c. 
193,-s; 29: C.5. 2514.) 


§ 52-12. Contracts of wife with husband affect- 
ing corpus or income of estate.—No contract be- 
tween a husband and wife made during coverture 
shall be valid to affect or change any part of the 
real estate of the wife, or the accruing income 
thereof for a longer time than three years next 
ensuing the making of such contract, or to im- 
pair or change the body or capital of the per- 
sonal estate of the wife, or the accruing income 
thereof, for a longer time than three years next 
ensuing the making of such contract, unless such 
contract is in writing, and is duly proved as is re- 
quired for conveyances of land; and upon the ex- 
amination of the wife separate and apart from her 
husband, as is now or may hereafter be required 
by law in the probate of deeds: of femes covert, 
it shall appear to the satisfaction of such officer 
that the wife freely executed such contract, and 
freely consented thereto at the time of her sep- 
arate examination, and that the same is not un- 
reasonable or injurious to her. The certificate of 
the officer shall state his conclusions, and shall be 
conclusive of the facts therein stated. But the 
same may be impeached for fraud as other judg- 
ments may be. (Rev., s. 2107; Code, s. 1835; 
187122) c.2193, 6°273°'C. S) 2515:) 


§ 52-13. Contracts between husband and wife 
generally; releases—Contracts between husband 
and wife not forbidden by § 52-12 and not incon- 
sistent with public policy are valid, and any per- 
sons of full age about to be married, and, subject 
to § 52-12, any married person, may release and 
quitclaim dower, tenancy by the curtesy, and all 
other rights which they might respectively acquire 
or may have acquired by marriage in the property 
of each other; and such releases may be pleaded 
in bar of any action or proceeding for the recovery 
of the rights and estates so released. (Rev., s. 
1082 Code, s. 18864:1871-2, ¢: 193, s. 28: C. S. 
2516.) 


§ 52-14. Wife’s antenuptial contracts and torts. 
—The liability of a feme sole for any debts owing, 
or contracts made or damages incurred by her 
before her marriage shall not be impaired or al- 
tered by such marriage. No man by marriage 
shall incur any liability for any debts owing, or 
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§ 52-19 


contracts made, or for wrongs done by his wife 
before the marriage. (Rev., ss. 2101, 2106; Code, 
Ssl822, 1823: ie 7ieomee Os. "ss.3, 142.@. S. pdtv.) 


§ 52-15. For wife’s torts, husband not liable.— 
No husband shall be liable for damages accruing 
from any tort committed by his wife, or for any 
costs or fines incurred in any criminal proceeding 
against her. (Rev.. s. 2105; Code, s. 1833; 1871-2, 
c. 193, s. 25; 1921, c. 102; C. S, 2518.) 


§ 52-16. Estate by the curtesy—Every man 
who has married or shall marry a woman, and by 
her has issue born alive, shall, after her death in- 
testate as to the lands, tenements and heredita- 
ments hereinafter mentioned, be entitled to an 
estate as tenant by the curtesy during his life, in 
all the lands, tenements and _ hereditaments 
whereof his said wife was beneficially seized in 
deed during the coverture, wherein the said issue 
was capable of inheriting, whether the said seizin 
was of a legal or of an equitable estate; except 
that when the wife has obtained a divorce a 
mensa et thoro, and is not living with her hus- 
band at her, death, or when the husband has 
abandoned his wife, or has maliciously turned her 
out of doors, and they are not living together at 
her death; or if the husband has separated him- 
self from his wife, and .is living in adultery at her 
death, he shall not be tenant by the curtesy of 
her lands, tenements and hereditaments. (Rev., 
s. 2102; Code, s. 1838; 1871-2, c. 193, s. 30: C. S. 
2519.) 


§ 52-17. In actions against wife, husband served 
and may defend.—lIn all actions brought against 
a married woman, who is not a free trader (as 
hereinafter provided for), the summons shall be 
served upon the husband also, and on motion to 
the court in which the action is pending, he may 
be. allowed, with her consent, to defend the same 
in her name and behalf, but no judgment shall be 
given against him upon any liability claimed 
against her arising before the marriage or upon 
any contract made by her alone after her mar- 
riage. (Rev., s. 2103; Code, s. 1824; 1871-2, c. 
£93, 6. 155 CC. 5.2590.) 


§ 52-18. Discharge of husband from defense; 
liability for costs—When a husband is allowed 
to defend for his wife, he may be ordered to pay 
costs for any misconduct, and may be discharged 
from the conduct of her defense, if it shall ap- 
pear to the court that his defense is not bona fide 
in her interest. (Rev., s. 2104; Code, s. 1825; 
1871-2, c..193, s. 16; C. S. 2521.) 


Art. 2. Acts Barring Reciprocal Property Rights 
of Hushand and Wife. 


§ 52-19. Divorce a vinculo and felonious slay- 
ing a bar.—When a marriage is dissolved a vin- 
culo, the parties respectively, or when either party 
is convicted of the felonious slaying of the other 
or of being accessory before the fact of such fe- 
lonious slaying, the party so convicted, shall there- 
by lose all his or her right to an estate by the 
curtesy, or dower, and all right to any year’s pro- 
vision or distributive share in the personal prop- 
erty of the other, and all right to administer on 
the estate of the other, and every right and estate 
in the real or personal estate of the other party, 
which by settlement before or after marriage 
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§ 52-20 CH. 52. 
was settled upon such party in consideration of 
the marriage only. (Rev., s. 2109; Code, s. 1843; 
AS7I=2,-6.5193 9814854. St 2522.) 


§ 52-20. Wife’s elopement or divorce a mensa 
at husband’s suit a bar.—If a married woman 
elopes with an adulterer, or willfully and without 
just cause abandons her husband and refuses to 
live with him, and is not living with her husband 
at his death, or if a divorce from bed and board 
is granted on the application of the husband, she 
shall thereby lose all right to dower in the lands 
and tenements of her husband, and also all right to 
a year’s provision, and to a distributive share 
from the personal property of her husband, and 
all right to administration on his estate, and also 
all right and estate in the property of her husband, 
settled upon her upon the sole consideration of 
the marriage, before or after marriage; and such 
elopement may be pleaded in bar of any action, 
or proceeding, for the recovery of such rights 
and estates; and in case of such elopement, aban- 
donment, or divorce, the husband may sell and 
convey his real estate as if he were unmarried, 
and the wife shall thereafter be barred of all claim 
and right of dower therein. (Rev., s. 2110; Code, 
oe 1 S44eeTSO8 Cc: 1do, SS. 1, ee, Ose Ol Los Chl Qoumoe 
44; C. S. 2523.) 


§ 52-21. Husband’s living in adultery, etc., or di- 
vorce a mensa at wife’s suit a bar.—If a husband 
separates from his wife and lives in adultery, 
or willfully and without just cause abandons his 
wife and refuses to live with her, and such con- 
duct on his part is not condoned by her, or if a di- 
vorce from bed and board is granted on the appli- 
cation of the wife, he shall thereby lose all right 
to curtesy in the real property of the wife, and 
also all right and estate of whatever character in 
and to her personal property, as administrator, or 
otherwise; and also any right and estate in the 
property of the wife which may have been settled 
upon him solely in consideration of the marriage 
by any settlement before or after marriage, and in 
case of such adultery and abandonment or di- 
vorce, the wife may sell and convey her real prop- 
erty as if she were unmarried, and the husband, 
if there has been no condonation at the time of che 
conveyance, shall thereafter be barred of all claim 
and right to curtesy in such real property. (Rev., 
s. 21115 Code, s.:1845%01893,0c015383 sw4s 1871=2) 0c: 
193, s. 45; C. S. 2524.) 


Art. 3. 


§ 52-22. Requisites of writing to make her free 
trader. Every married woman of the age of 
twenty-one years or upwards, with the consent of 
her husband, may become a free trader in the man- 
ner following: 


Free Traders. 


MARRIED WOMEN—FREE TRADERS 


§ 52-25 


1. By antenuptial contract, proved and regis- 
tered, as hereinafter required; or, 

2. By her and her husband. signing a writing 
in the following or some equivalent form: 

A. B., of the age of twenty-one years or up- 
wards, wife of C. D., of 
county, with his consent, testified by his signa- 
ture hereto, enters herself as a free trader from the 
date of the registration hereof. 


(Signed) 
A. B. 
(Grab). 
Witness: E. F. 
Registered this ...... days oh tered. aoe » AOR 


The said writing may be proved by the subscrib- 
ing witness or acknowledged by the parties be- 
fore any officer authorized to take the probate of 
deeds, and shall be filed and registered in the office 
of the register of deeds for the county in which 
the woman proposes to have her principal or only 
place of business. (Rev., s. 2112; Code, s. 1827; 
1SVij-2, C198, Ss. Ls tor rece ve) 


§ 52-23. Writing effective from registration.— 
From the time of the registration of the writing 
mentioned in § 52-22, the married woman therein 
mentioned shall be a free trader, and authorized to 
contract and deal as if she were a feme sole. 
(Revies. 213 3Code, §.18285.4871-2-icnsl 93,468.20 
C. S. 2526.) 


§ 52-24. Certified copy as evidence.—A copy of 
such writing, duly proved and registered and cer- 
tified by the register of the county in which the 
same is registered, is admissible in evidence as 
certified copies of registered deeds are or may be 
allowed to be. (Rev., s. 2114; Code, s. 1829; 
PETAL. BOSS TMCS M2527;) 


§ 52-25. Revocation by entry on record and pub- 
lication.—The right of a married woman to act as 
a free trader may be ended at any time by an en- 
try by her, or by her attorney, in the margin of 
the registration of the writing above mentioned, 
to the effect that from the date of such marginal 
entry she ceases so to act, and by publication to 
that effect weekly for three weeks in some news- 
paper published in the county in which she had her 
principal or only place of business, or if there is 
none so published, then in any other convenient 
newspaper. But such entry and publication shall 
not impair any liabilities incurred previously 
thereto, nor prevent such married woman from 
becoming liable afterwards to any person whom 
she may fraudulently induce to deal with her as 
a free trader. (Rev., s. 2115; Code, s. 1830; 1871-2, 
CHii93e saee Ce se sb es.) 
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53-17. 


53-35. 


53-36. 


53-37. 


53-38. 


Chapter 53. Banks. 


Art. 1. 


“Bank,” “surplus,” “undivided profits,” and 
other words defined. 


Definitions. 


> 66 


Art. 2. Creation. 


How incorporated. 

Certificate of incorporation; how signed, 
proved, and filed. 

Examination by commissioner; when cer- 
tification to be refused. 

Certificate of incorporation, when certified. 

Payment of capital stock. 

Statement filed before beginning business, 

Authorized to begin business. 

Transactions preliminary to beginning busi- 
ness. 

Increase of capital stock. 

Decrease of capital stock. 

Consolidation of banks. 

Consolidated banks deemed one bank. 

Reorganization. 

Consolidation of banks and building and 
loan insurance corporations. 

Consolidation of state banks or trust com- 
panies with national banking associa- 
tions. 

Fiduciary powers and liabilities of banks 
or trust companies merging or transfer- 
ring assets and liabilities. 


Art. 8. Dissolution and Liquidation. 


Voluntary liquidation. 

Commissioner of banks may take charge, 
when. 

Liquidation of banks. 

Sale of stocks of defunct banks validated. 

Statute relating to receivers applicable to 
insolvent banks. 

Books, records, etc., disposition of. 

Destruction of records of liquidated 
solvent banks. 

Trust terminated on insolvency of trustee 
bank. 

Petition for new trustee; service upon par- 
ties interested. 

Publication and contents of notice. 

Appointment where no objection made. 

Hearing where objection made; appeal 
from order. 

Registration of final order. 

Petition and order applicable to all instru- 
ments involved. 

Additional remedy. 

Validation of acts of officers of insolvent 
banks as trustees in deeds of trust. 

Validation of sales by corporation com- 
mission under mortgages, etc., giving 
banks power of sale. 

Foreclosures and execution of deeds by 
commissioner of bank, validated. 

Commissioner to report to secretary of 
state certain matters relative to liquida- 
tion of closed banks; publication. 


in- 


Art. 4. Reopening of Closed Banks. 


Conditions under which banks may re- 
open. 
Certain contracts not affected. 


Sec. 


53-39. 
53-40. 


53-41. 
53-42. 


53-43. 
53-44, 


53-45. 


53-46. 
53-47, 
53-48. 
53-49. 


53-50. 
53-51. 
53-52. 
53-53. 
53-54. 


53-55. 
53-56. 
53-57. 
53-58. 


53-59. 
53-60. 


53-61. 
53-62. 
53-63. 
53-64. 
53-65. 
53-66. 
53-67. 
53-68. 


53-69. 
53-70. 
53-71. 
53-72. 


53-73. 
53-74. 


53-75. 


53-76. 


53-77. 


53-78. 


53-79. 


53-80. 
53-81. 
53-82. 
53-83. 
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Art. 5. Stockholders. 


New state banks to set up surplus fund. 

Executors, trustees, etc., not personally li- 
able. 

Stock sold if subscription unpaid. 

Impairment of capital; assessments, etc. 


Art. 6. Powers and Duties. 


General powers. 

Investment in bonds guaranteed by United 
States. 

Banks, fiduciaries, etc., authorized to in- 
vest in mortgages of federal housing ad- 
ministration, etc. 

Limitations on investments or securities. 

Stocks, limitations on investment in. 

Loans, limitations of. 

Suspension of investment and loan limita- 
tion. 

Reserve. 

Reserve and cash defined. 

Forged check, payment of. 

Minor, payment of deposit in the name of. 

Transactions not performed during bank- 
ing hours. 

Commercial and business paper defined. 

Bank acceptances defined. 

Nonpayment of check in error, liability for. 

Checks sent direct to bank on which 
drawn. 

Deposits in trust, payment of. 

Farm loan bonds, authorized investment 
in. 

Federal Reserve Bank, authority to join. 

Establishment of branches. 

Certificate of deposit, unlawful issuing of. 

Bank’s own stock, unlawful to loan on. 

Deposits payable on demand. 

Savings deposits. 

Boards of directors, banks controlled by. 

Statements showing deposits of state and 
state officials. 

Deposits by state departments or institu- 
tions. 

Fees on remittances covering checks. 

Checks payable in exchange. 

Notation on checks forbidden. 

Checks exempted. 

No protest on checks refused for nonpay- 
ment of exchange charges; no action on 
refusal to pay checks. 

Statement of account from bank to deposi- 
tor deemed final adjustment if not ob- 
jected to within five years. 

Depositor not relieved from exercising dili- 
gence as to errors. 

Governor empowered to proclaim banking 
holidays. 


Art. 7. Officers and Directors. 


Executive committee, directors. shall ap- 
point. 

Minutes of directors and executive com- 
mittee meetings. 

Directors, qualifications of, 

Directors shall take oath. 

Directors, liability of. 

Directors, examining committee of, 


§ 53-1 CH. 53. BANKS—DEFINITIONS § 53-1 
Sec. ; ois Art. 10. Penalties. 
53-84. Depositaries, designated by directors. 53-124. Examineramakmeyialeesseport. 
page Stockholders book: : 53-125. Examiners disclosing confidential informa- 
53-86. Directors, officers, etc., accepting fees, etc. én! 
53-87. Dividends, directors may declare. 53-126. Loans or gratuities forbidden. 
53-88. Surplus, shall not be used for. 53-127. Bank, unauthorized use of the word. 
pa. 8, Overdrafts, payment by prices, ae 53-128. Derogatory reports, willfully and mali- 
53-90. Officers and employees shall give bond. ciously making: 
53-91. Officers and employees may borrow, when. Hetis6 Misapplcation embezrientent Of tiinds, ete. 
Art. 8. Commissioner of Banks and Banking 53-130. Making false entries in banking accounts; 
Department. ee aan assets and liabilities of 
53-92. Appointment of commissioner of banks; 55 494. nee rane A 
state banking commission. — f 53-132. Insolvent banks, receiving deposits in. 
53-93. Powers and duties of commissioner. 53-133. Capital stock, advertising larger amount 
53-94. Right to sue and defend in actions involv- than that paid in. 
ing banks; liability to suit. 53-134. Offenses declared misdemeanors; prosecu- 
53-95. Commissioner to exercise powers under tion; employment of counsel; punish- 
supervision of banking commission. rents 
53-96. Salary of commissioner; legal assistance 53.435 (Ceneral corporation law to apply. 
and compensation. f 
53-97. Vacancy appointments and removal. Art. 11. Industrial Banks. 
53-98. Seal of office of commissioner; certification 53-136. Industrial bank defined. 
of documents. 53-137. Manner of organization. 
53-99. Official records. 53-138. Corporate title. 
53-100. General or special investigations of in- 53-139. Capital stock. 
solvent banks. 53-140. Sales of capital stock; accounting; fees. 
53-101. Clerical help. 53-141. Powers. 
53-102. Suitable offices; transfer of books, records, 53-142. Restriction on powers. 
etc., by corporation commission. 53-143. Limit of loans. 
53-103. Acceptances. 53-144. Supervision and examination. 
53-104. Commissioner of banks shall have super- 53-145. Sections of general law applicable. 
VISOR FRANSES: | Art. 12. Joint Deposits; Assignments as 
bes lOh, Reports of condition. Evidence of Insolvency; Receivers. 
53-106. Special reports. BST 
53-107. Failure to make report, penalty for. 53-146. Deposits in two names. 
53-108. List of stockholders to be kept. 53-147. Commissioner of banks to sue and collect 
53-109. Official communications of commissioner from stockholders. 
of banks. Art. 18. Conservation of Bank Assets and Issu- 
53-110. Banking commission to prescribe books, ance of Preferred Stock. 
records, etc. ’ 53-148. Provision for bank conservators; duties 
53-111. Reserve, when below legal requirement. and powers. 
53-112. Appraisal of assets of doubtful value. SaNAG Wxeaminationsamoanin 
53-113. Certified copies of records as evidence. , 53-150. Termination of conservatorship. 
53-114. Other powers of state banking commis- 53.151, Special funds for paying depositors and 
AON ; a. creditors ratably; new deposits. 
53-115. State banking commission to make rules 53.159, Reorganization on agreement of depositors 
and regulations. and stockholders. 
53-116. Commissioner need not take over banks 53-153. Segregation of recent deposits not effective 
failing to meet deposit demands. after bank turned back to officers; notice 
: of turning bank back to officers. 
Art. 9. Bank Examiners. 53-154. Issuance of preferred stock. 
53-117. Appointment by commissioner of banks. 53-155. Rights and liabilities of preferred stock- 
53-118. Duties and powers. holders. 
53-119. Officers and employees, removal of. 53-156. Term “stock” not to include preferred 
53-120. Examiners may administer oath. stock; latter not to be used as collateral 
53-121. Examiners may make arrest. for loans. 
53-122. Fees for examinations and other services. 53-157. Rights and liabilities of conservator. 
53-123. Examiners shall make report. 53-158. Naming of conservator not liquidation. 


Art. 1. Definitions. 


§ 53-1. “Bank,” “surplus,” “undivided profits,” 
and other words defined.—The following defini- 
tions shall be applied to the terms used in this 
chapter: 

The term “bank” shall he construed to mean 
any corporation, partnership, firm, or individual 
receiving, soliciting, or accepting money or its 
equivalent on deposit as a business: Provided, 


however, this definition shall not be construed to 
include building and loan associations, Morris 
plan companies, industrial banks or trust com- 
panies not receiving money on deposit. 


The term “surplus” means a fund created pur- 
suant to the provisions of this chapter by a bank 
from payments by stockholders or from its net 
earnings or undivided profits which, to the amount 
specified and by any additions thereto set apart 
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and designated as such, is not available for the 
payment of dividends, and cannot be used for the 
payment of expenses or losses so long as such 
bank has undivided profits. 

The term “undivided profits’ means the credit 
balance of the profit and loss account of any bank. 

The term “net earnings’ means the excess of 
the gross earnings of any bank over the expenses 
and losses chargeable against such earnings dur- 
ing any dividend period. 

The term “time deposits’ means all deposits, 
the payment of which cannot be legally required 
within thirty days. 

The term “demand deposits’ means all deposits, 
the payment of which can be legally required 
within thirty days. 

The term “insolvency” means: (a) when a bank 
cannot meet its deposit liabilities as they become 
due in the regular course of business; (b) when 
the actual cash market value of its assets is in- 
sufficient to pay its liabilities to depositors and 
other creditors; (c) when its reserve shall fall 
under the amount required by this chapter, and it 
shall fail to make good such reserve within thirty 
days after being required to do so by the commis- 
sioner of banks; (d) whenever the undivided 
profits and surplus shall be inadequate to cover 
losses of the bank, whereby an impairment of the 
capital stock is created. (1921, c. 4, s. 1; 1927, c. 
aes) de 193163 248,09. 005% C./$:°216.(a) 


Art. 2. Creation. 


§ 53-2. How incorporated. — Any number of 
persons, not less than five, who may be desirous 
of forming a company and engaging in the busi- 
ness of establishing, maintaining, and operating 
banks of discount and deposit to be known as 
commercial banks, or engaging in the business 
of establishing, maintaining, and operating offices 
of loan and deposits to be known as savings 
banks, or of establishing, maintaining, and oper- 
ating banks having departments for both classes 
of business, or operating banks engaged in doing 
a trust, fiduciary, and surety business, shall be in- 
corporated in the manner following and in no 
other way; that is to say, such persons shall, by 
a certificate of incorporation under their hands 
and seals set forth: 

1. The name of the corporation; no name shall 
be used already in use by another existing cor- 
poration organized under the laws of this state or 
of the congress, or so nearly similar thereto as to 
lead to uncertainty or confusion. 

2. The location of its principal office in this 
state. 

3. The nature of its business, whether that of a 
commercial bank, savings bank, trust company, 
or a combination of two or more or ali of such 
classes of business. 

4, The amount of its authorized capital stock 
which shall be divided into shares of ten, twenty, 
twenty-five, fifty or one hundred dollars each; 
the amount of capital stock with which it will 
commence business, which shall not be less than 
twenty-five thousand dollars in cities or towns of 
three thousand population or less; nor less than 
thirty thousand dollars in cities and towns whose 
population exceeds three thousand, but does not 
exceed ten thousand; nor less than fifty thousand 
dollars in cities and towns whose population ex- 
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ceeds ten thousand but does not exceed twenty- 
five thousand; nor less than one hundred thousand 
dollars in cities and towns having a _ popula- 
tion of more than twenty-five thousand; the popu- 
lation to be ascertained by the last preceding na- 
tional census: Provided, that this subsection shall 
not apply to banks organized and doing business 
prior to its adoption. Provided, further, that frac- 
tional shares may be issued for the purpose of 
complying with the requirements of § 53-88. 

5. The names and postoffice addresses of sub- 
scribers for stock, and the number of shares sub- 
scribed by each; the aggregate of such subscrip- 
tions shall be the amount of the capital with 
which the company will commence business. 

6. Period, if any, limited for the duration of the 
Companys ee CLIed) Curae sh 2 19272": 475 s.°23 1929, 
COS crete Gers. '21'7'Caye) 


(ny, 


§ 53-3. Certificate of incorporation; how signed, 
proved, and filed.—The certificate of incorpora- 
tion shall be signed by the original incorporators, 
or a majority of them, and shall be proved or ac- 
knowledged before an officer duly authorized un- 
der the laws of this state to take proof or acknowl- 
edgment of deeds, and shall be filed in the office 
of the secretary of the state. The secretary of 
state shall forthwith transmit to the commissioner 
of banks a copy of said certificate of incorporation, 
and shall not issue or record the same until duly 
authorized so to do by the commissioner of banks 
as hereinafter provided. (1921, c. 4, s. 3; 1931, c. 
243 esa) emo Le Gb) 


§ 53-4. Examination by commissioner; when 
certification to be refused—Upon receipt of a 
copy of the certificate of incorporation of the 
proposed bank, the commissioner of banks shall 
at once examine into all the facts connected 
with the formation of such proposed corporation, 
including its location and proposed stockholders, 
and if it appears that such corporation, if formed, 
will be lawfully entitled to commence the busi- 
ness of banking, the commissioner of banks shall 
so certify to the secretary of state, who shall 
thereupon issue and record such certificate of 
incorporation. But the commissioner of banks 
may refuse to so certify to the secretary of state, 
if upon examination and investigation he has rea- 
son to believe that the proposed corporation is 
formed for any other than legitimate banking 
business, or that the character, general fitness, 
and responsibility of the persons proposed as 
stockholders in such corporation are not such as 
to command the confidence of the community in 
which said bank is proposed to be located; or that 
the public convenience and advantage will not be 
promoted by its establishment, or that the name 
of the proposed corporation is likely to mislead 
the public as to its character or purpose; or if the 
proposed name is the same as one already 
adopted, or appropriated by an existing bank in 
this state, or so similar thereto as to be likely to 
mislead the public. (1921, c. 4, s. 4; Ex. Sess. 
19021, senSGens. ey 1931p '6, 243,853 Co O.,217(6),) 


§ 53-5. Certificate of incorporation, when cer- 
tified—Upon receipt of such certificate from the 
commissioner of banks, the secretary of state 
shall, if said certificate of incorporation be in ac- 
cordance with law, cause the same to be recorded 
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in his office in a book to be kept for that purpose, 
and known as the corporation book, and he shall, 
upon the payment of the organization tax and 
fees, certify under his official seal two copies of 
the said certificate of incorporation and probates, 
one of which shall forthwith be recorded in the 
office of the clerk of the superior court of the 
county where the principal office of said corpora- 
tion in this state shall or is to be located, in a 
book to be known as the record of incorporations, 
and the other certified copy shall be filed in the 
office of the commissioner of banks, and there- 
upon the said persons shall be a body politic and 
corporate under the name stated in such certifi- 
cate. The said certificate of incorporation, or a 
copy thereof, duly certified by the secretary of 
state or the clerk of the superior court of the 
county in which the same is recorded, or by 
the commissioner of banks, under their respective 
seals, shall be evidence in all courts and places, 
and shall, in all judicial proceedings, be deemed 
prima facie evidence of the complete organization 
and incorporation of the company purporting 
thereby to have been established. The charter of 
any bank which fails to complete its organization 
and open for business to the public within six 
months after the date of filing its certificate of in- 
corporation with the secretary of state shall be 
void: Provided, however, the commissioner of 
banks may for cause extend the limitation herein 
imposed: "(1921>'c:'4,°s.°5; 1931, 'v.°243, $.75;"C S: 
217(d).) 


§ 53-6. Payment of capital stock.—The capital 
stock of every bank shall be fully paid in, in cash, 
before it shall be authorized by the commissioner 
of banks to commence business and the full pay- 
ment in cash of the capital stock shall be certified 
to the commissioner of banks under oath by the 
president and cashier of the said bank. Provided, 
that the stock sold by any bank in process of or- 
ganization, or for an increase of the capital stock, 
shall be accounted for to the bank in the full 
amount paid for the same. No commission or fee 
shall be paid to any person, association, or corpo- 
ration for selling such stock. The commissioner 
of banks shall refuse authority to commence busi- 
ness to any bank if commissions or fees have been 
paid, or have been contracted to be paid by it, or 
by any one in its behalf, to any person, association, 
or corporation for securing subscriptions for or 
selling stock in such bank. (1921, c. 4, s. 6; 1927, 
end %oss.o8s 931s 248, si537C. SH ttLe)<) 


§ 53-7. Statement filed before beginning busi- 
ness. Before such company shall begin the 
business of banking, banking and trust, fidu- 
Ciary, or surety business, there shall be filed 
with the commissioner of banks a statement 
under oath by the president or cashier, contain- 
ing the names of all the directors and officers, 
with the date of their election or appointment, 
term of office, residence, and postoffice address 
of each, the amount of capital stock of which 
each is the owner in good faith and the amount 
of money paid in on account of the capital 
stock. Nothing shall be received in payment of 
capital stock but money. (1921, c. 4, s. 7; 1931, 
Cig2ds, Sori <CMGin? 1 7.Ch).) 

§ 53-8. Authorized to begin business. — Upon 
filing of such statement, the commissioner of 
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banks shall examine into its affairs, ascertain es- 
pecially the amount of money paid in on account 
of its capital, the name and place of residence of 
each director, the amount of capital stock of which 
each is the owner in good faith, and whether such 
corporation has complied with all the provisions 
of law required to entitle it to engage in business. 
If upon such examination it appears to the com- 
missioner of banks that it is lawfully entitled to 
commence the business of banking, banking and 
trust, fiduciary, or surety business, he shall give 
to such corporation a certificate signed by the 
commissioner of banks, that such corporation has 
complied with all the provisions of the law re- 
quired to be complied with, before commencing 
the business of banking, and that such corporation 
is authorized to commence business. (1921, c. 4, s. 
B- 1931 hic, 243) Sv BG S.aei7(e).) 


§ 53-9. Transactions preliminary to beginning 
business.—No such corporation shall transact any 
business except such as is incidental and necessa- 
rily preliminary to its organization until it has 
been authorized to do so by the commissioner of 
banks. i€292d scx 4915.48 9341 D8dsy cAz243, ost Spt Cig&s 
217(h).) 

§ 53-10. Increase of capital stock—-A corpora- 
tion doing business under the provisions of this 
chapter may increase its capital stock as provided 
by law for other corporations upon a vote in favor 
of the increase of two-thirds in interest of each 
class of stockholders in its voting powers. (1921, 
rout KSB SIKOb Or, nex neal rA)),.)) 

§ 53-11. Decrease of capital stock—A _ corpo- 
ration doing business under the provisions of 
this chapter may reduce its capital stock in the 
manner provided for other corporations upon a 
vote in favor of the decrease of two-thirds in in- 
terest of each class of stockholders with voting 
powers: Provided, that no bank shall reduce its 
capital stock to an amount less than the minimum 
required by law. Such reduction shall not be valid 
or warrant the cancellation of stock certificates 
until it has been approved by the commissioner of 
banks. Such approval shall not be given ex- 
cept upon a finding by the commissioner of 
banks that the security of existing creditors of 
the corporation will not be impaired. (1921, c. 
4.5. 115 20st aires CeShenrg).) 


§ 53-12. Consolidation of banks. — A bank 
may consolidate with or transfer its assets and 
liabilities to another bank. Before such con- 
solidation or transfer shall become effective, each 
bank concerned in such consolidation or trans- 
fer shall file, or cause to be filed, with the com- 
missioner of banks, certified copies of all pro- 
ceedings had by its directors and stockholders, 
which said stockholders’ proceedings shall set forth 
that holders of at least two-thirds of the stock 
voted in the affirmative on the proposition of con- 
solidation or transfer. Such stockholders’ proceed- 
ings shall also contain a complete copy of the 
agreement made and entered into between said 
banks, with reference to such consolidation or 
transfer. Upon the filing of such stockholders’ and 
directors’ proceedings as aforesaid, the commis- 
sioner of banks shall cause to be made an exam- 
ination of each bank to determine whether the 
interests of the depositors, creditors, and stock- 
holders of each bank are protected, and that such 
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consolidation or transfer is made for legitimate 
purposes, and his consent to or rejection of such 
consolidation or transfer shall be based upon such 
examination. No such consolidation or transfer 
shall be made without the consent of the com- 
missioner of banks. ‘The expense of such exam- 
ination shall be paid by such banks. Notice of 
such consolidation or transfer shall be published 
for four weeks before or after the same is to 
become effective, at the discretion of the com- 
missioner of banks, in a newspaper published 
in a city, town, or county in which each of 
said banks is located, and a certified copy thereot 
shall be filed with the commissioner of banks. 
In case of either transfer or consolidation the 
rights of creditors shall be preserved unimpaired, 
and the respective companies deemed to be in 
existence to preserve such rights for a period of 
three years. (1921, c. 4, s. 12: 1931,0c. 243, s._5; 
Clee 217 (ic}") 


§ 58-18. Consolidated banks deemed one bank. 
—In case of consolidation when the agreement 
of consolidation is made, and a duly certi- 
fied copy thereof is filed with the secretary of 
state, together with a certified copy of the ap- 
proval of the commissioner of banks to such 
consolidation, the banks, parties thereto, shall 
be held to be one company, possessed of the 
rights, privileges, powers, and franchises of the 
several companies, but subject to all the pro- 
visions of law under which it is created. The 
directors and other officers named in the agree- 
ment of consolidation shall serve until the first 
annual meeting for election of officers and di- 
rectors, the date for which shall be named in 
the agreement. On filing such agreement, all 
and singular, the property and rights of every 
kind of the several companies shall thereby be 
transferred and vested in such new company, 
and be as fully its property as they were of the 
companies parties to the agreement. (1921, c. 4, 
Sti Loe tos iy cy i243, veh hed Go Sic 2h ts) 


§ 53-14. Reorganization—Whenever any bank 
under the laws of this state or of the United 
States is authorized to dissolve, and shall have 
taken the necessary steps to effect dissolu- 
tion, it shall be lawful for a majority of the 
directors of such bank, upon authority in writ- 
ing of the owners of two-thirds of its capital 
stock, with the approval of the commissioner of 
banks, to execute articles of incorporation as 
provided in this chapter, which articles, in ad- 
dition to the requirements of law, shall further 
set forth the authority derived from the stock- 
holders of such national bank or state bank, and 
upon filing the same as hereinbefore provided 
for the organization of banks, the same _ shall 
become a bank under the laws of this state, and 
thereupon all assets, real and personal, of the 
dissolved national or state bank shall by opera- 
tion of law be vested in and become the property 
of such state bank, subject to all liabilities of 
such national or state bank not liquidated under 
the laws of the United States or this State be- 
fore such reorganization. (1921, c. 4, s. 14; 1931, 
me 2409.05; C.’S) 217m) 


§ 53-15. Consolidation of banks and _ build- 
ing and loan insurance corporations.—Banking 
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corporations, with the approval of the commis- 
sioner of banks, and in conformity with such re- 
quirements and regulations as the state banking 
commission may prescribe, and building and loan 
and insurance corporations, with the approval of 
the insurance commissioner, and in conformity 
with such requirements and regulations as he may 
prescribe may merge and consolidate under the 
provisions of §§ 55-165 through 55-170. (1925, c. 
77, s: 23 1931, c. 243, s. 5; 1939, c. 91, s. 2.) 


§ 53-16. Consolidation of state banks or trust 
companies with national banking associations.— 
Any bank or trust company incorporated under 
the laws of North Carolina may be consolidated 
with any national banking association, or asso- 
ciations, under the charter of such national bank- 
ing association or under a new charter issued to 
such consolidated association, upon such terms 
and conditions as may be lawfully agreed upon, 
provided that the laws of North Carolina govern- 
ing the consolidation of State banks shall be first 
complied with as to the consolidation of such 
bank or trust company. When such consolidation 
shall have been effected and approved, as pro- 
vided by law, all the rights, franchises and inter- 
ests of such bank or trust company so consoli- 
dated with the national banking association, or 
national banking associations, in and to every spe- 
cies of property, real, personal and mixed, and 
choses in action thereto belonging, shall be 
deemed to be transferred to and vested in such 
national banking association into which it is con- 
solidated, without any deed or other transfer, and 
the said consolidated national banking association 
shall hold and enjoy the same and all rights of 
property, franchises and interests, including the 
right of succession as trustee, executor, admin- 
istrator, or in any other fiduciary capacity, in the 
same manner, and to the same extent, as was held 
and enjoyed by such bank or trust company so 
consolidated. In case of such consolidation the 
rights of creditors of such bank or trust company 
shall be preserved unimpaired and all lawful debts 
and liabilities of such bank or trust company shall 
be deemed to have been assumed by such con- 
solidated national banking association. (1929, c. 
148. s.1.) 


§ 53-17. Fiduciary powers and liabilities of 
banks or trust companies merging or transferring 
assets and liabilities—Whenever any bank or 
trust company, organized under the iaws of North 
Carolina or the Acts of Congress, and doing busi- 
ness in this state, shall consolidate or merge with 
or shall sell to and transfer its assets and liabili- 
ties to any other bank or trust company doing 
business in this state, as provided by the laws of 
North Carolina or the Acts of Congress, all the 
then existing fiduciary rights, powers, duties and 
liabilities of such consolidating or merging or 
transferring bank or banks and/or trust compa- 
nies, including the rights, powers, duties and lia- 
bilities as executor, administrator, guardian, trus- 
tee, and/or any other fiduciary capacity, whether 
under appointment by order of court, will, deed, 
or other instrument, shall, upon the effective date 
of such consolidation or merger or sale and trans- 
fer, vest in, devolve upon, and thereafter be per- 
formed by, the transferee bank or the consoli- 
dated or merged bank or trust company, and such 
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latter bank or trust company shall be deemed sub- 
stituted for and shall have all the rights and pow- 
ers of the transferring bank or trust company. 
(1931, c. 207; 1941, c. 80.) 


Art. 8. Dissolution and Liquidation. 


§ 53-18. Voluntary liquidation. — A bank may 
go into voluntary liquidation and be closed, and 
may surrender its charter and franchise as a cor- 
poration of this state by the affirmative votes of 
its stockholders owning two-thirds of its stock, 
such vote to be taken at a meeting of the stock- 
holders duly called by resolution of the board of 
directors, written notice of which, stating the pur- 
pose of the meeting, shall be mailed to each 
stockholder, or in case of his death, to his legal 
representative or heirs at law, addressed to his 
last known residence ten days previous to the 
date of said meeting. Whenever stockholders 
shall by such vote at a meeting regularly called 
for the purpose, notice of which shall be given as 
herein provided, decide to liquidate such bank, a 
certified copy of all proceedings of the meeting at 
which said action shall have been taken, verified 
by the oath of the president and cashier, shall be 
transmitted to the commissioner of banks for his 
approval. If the commissioner of banks shall 
approve the same, he shall issue to the said 
bank, under his seal, a permit for such purpose. 
No such permit shall be issued by the commis- 
sioner of banks until said commissioner of banks 
shall be satisfied that provision has been made by 
such bank to satisfy and pay off all depositors 
and all creditors of such bank. If not so satis- 
fied, the commissioner of banks shall refuse to 
issue a permit, and shall be authorized to take 
possession of said bank and its assets and busi- 
ness, and hold the same and liquidate said bank in 
the manner provided in this chapter. When the 
cominissioner of banks shall approve the volun- 
tary liquidation of a bank, the directors of said 
bank shall cause to be published in a newspaper 
in the city, town, or county in which such bank is 
located, a notice that the bank is closing up its 
affairs and going into liquidation, and notify its 
depositors and creditors to present their claims 
for payment. When any bank shall be in 
process of voluntary liquidation, it shall be sub- 
ject to examination by the commissioner of banks, 
and shall furnish such reports from time to time 
as may be called for by the commissioner of 
banks. All unclaimed deposits and dividends 
remaining in the hands of such bank shall be sub- 
ject to the provisions of this chapter as herein- 
after provided. Whenever the commissioner of 
banks shall approve it, any bank may sell and 
transfer to any other bank, either State bank or 
national bank, all of its assets of every kind upon 
such terms as may be agreed upon and approved 
by the commissioner of banks and by two-thirds 
vote of its board of directors. A certified copy of 
the minutes of any meeting at which such action is 
taken, under the oath of the president and cashier, 
together with a copy of the contract of sale and 
transfer, shall be filed with the commissioner of 
banks. Whenever voluntary liquidation shall be 
approved by the commissioner of banks or the sale 
and transfer of the assets of any bank shall be ap- 
proved by the commissioner of banks, a cer- 
tified copy of such approval under seal of the 
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commissioner of banks, filed in the office of the 
secretary of state, shall authorize the cancella- 
tion of the charter of such bank, subject, however, 
to its continued existence, as provided by this 
chapter and the general law relative to corpora- 
tions. (1921, c. 4, s. 15; 1927, c. 47, s. 4; 1929, c. 
73581931) c. 243,c8: S53v€. Si 271Si(ayy) 


§ 53-19. Commissioner of banks may take 
charge, when.—The commissioner of banks may 
forthwith take possession of the business and 
property of any bank to which this chapter is 
applicable whenever it shall anpear that such 
bank: 

1. Has violated its charter or any laws ap- 
plicable thereto; 

2. Is conducting its business 
thorized or unsafe manner; 

3. Is in an unsafe or unsound 
transact its business; 

4, Has an impairment of its capital stock; 

5. Has refused to pay its depositors in ac- 
cordance with the terms on which such deposits 
were received, or has refused to pay its holders of 
certificates of indebtedness or investment in ac- 
cordance with the terms upon which such certifi- 
cates of indebtednesss or investment were sold; 

6. Has become otherwise insolvent; 

7. Has neglected or refused to comply with 
the terms of a duly issued lawful order of the 
commissioner of banks; 

8. Has refused, upon proper demand, to sub- 
mit its records, affairs, and concerns for inspec- 
tion and examination to a duly appointed or au- 
thorized examiner of the commissioner of banks; 

9. Its officers have refused to be examined 
upon oath regarding its affairs. 

10. Has made a voluntary assignment of its as- 
sets to trustees; 

Such banks may resume business as provided 
in § 53-37. (1911, c. 25, s. 4; 1921, c, 4, s. 16; 1931, 
C, 243,845; C.S..218(b) 2842.) 


§ 53-20. Liquidation of banks.—(1) When Com- 
missioner of Banks to Take Possession.—When- 
ever any State bank shall neglect or refuse for a 
period of sixty days to make a report to the com- 
missioner of banks, as he may demand, or shall, 
after demand under seal of the commissioner of 
banks fail, neglect or refuse to comply with any 
of the rules, regulations or requirements of the 
state banking commission, or the provisions of 
the banking law, or if at any time the commis- 
sioner of banks shall find a bank subject 
to the supervision of the commissioner of 
banks, in an insolvent, unsafe or unsound condi- 
tion to transact the business for which it was 
organized, or in an unsafe, or unsound condition 
to continue its business, or if such institution 
shall neglect or refuse to correct any irregular- 
ity which may be called to the attention of the 
president, cashier or board of directors, by the 
commissioner of banks, or any of his as- 
sistants; then, in either of such events, the com- 
missioner of banks, or any duly authorized agent 
of the commissioner of banks appointed under 
seal of the commissioner of banks, shall forthwith 
take possession of such bank, and all of its assets 
and business and shall retain possession thereof 
until such bank shall be authorized by the com- 
missioner of banks to resume business, or its af- 


in an. unau- 
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fairs shall be fully liquidated as herein provided, 
or possession thereof shall have been surrendered 
under order of a judge of the Superior Court un- 
der the provisions of this section. 

(2) Directors May Act.—Any bank may place 
its assets and business under the control of the 
commissioner of banks for liquidation by resolu- 
tion cf a majority of its directors upon notice to 
the said commissioner of banks, and, upon taking 
possession of said bank, the commissioner of banks, 
or duly appointed agent, shall retain possession 
thereof until such bank shall be authorized by the 
commissioner of banks to resume business or until 
the affairs of said bank shall be fully liquidated as 
herein provided, and no bank shall make any gen- 
eral assignment for the benefit of its creditors save 
and except by surrendering possession of its assets 
to the commissioner of banks, as herein pro- 
vided. Whenever any bank for any reason shall 
suspend operations for any length of time, said 
bank shall, immediately upon such suspension of 
operations, be deemed in the possession of the 
commissioner of banks and subject to liquida- 
tion hereunder. 

(3) Notice of Seizure to Court Bar to Attach- 
ment, etc.; Transfers Void.—When the commis- 
sioner of banks, or duly appointed agent, shall take 
possession of any bank under paragraph (1) or 
(2) hereof he shall, within forty-eight hours, 
file with the Clerk of the Superior Court in the 
county where said bank is located, a notice of 
his action which shall state the reason therefor: 
and such notice shall be deemed the equivalent of 
a summons and complaint against said bank in 
an action in the Superior Court except that it 
shall not be necessary to make service thereof, 
and the taking possession of any bank shall there- 
upon date from the time when such authority was 
excrcised and from and after such time all as- 
sets and property of such bank, of whatever 
nature shall be deemed to be in possession of the 
commissioner of banks, and the exercise of 
such authority shall operate as a bar to any at- 
tachment, or other legal proceeding, against such 
bank or its assets and, after such exercise of 
authority, no ‘ien shall be acquired, in any man- 
ner binding or affecting any of the assets of such 
bank and cvery transfer or assignment made 
thereafter by such bank, or by its authority, of 
the whole or any part of its assets, shall be null 
and void; and the commissioner of banks shall 
be substituted in place of the bank in all actions in 
the State or Federal Courts, pending at the time 
of the exercise of such authority. 

(4) Notice to Banks; Corporation and Persons 
Holding Assets; Liens Not to Accrue—On tak- 
ing possession of the assets and business of any 
bank, the commissioner of banks, or duly ap- 
pointed agent, shall forthwith give notice, by mail 
or otherwise, of such action to all banks or other 
persons or corporations holding, or having in pos- 
session, any assets of such bank. No bank or 
other person or corporation shall have a lien or 
charge for any payment, advance or clearance 
made, or liability incurred against any of the as- 
sets of said bank after possession has been taken 
as provided under this section, except as herein- 
after provided. 

(5) Permission to Resume Business.—After the 
commissioner of banks has taken possession of 
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any bank, such bank may resume business as pro- 
vided in § 53-37. 

(6) Remedy by Bank for Seizure; Answer to 
Notice; Injunction, etc., Appeal—Whenever any 
bank, of whose assets and business the com- 
missioner of banks has taken possession as 
aforesaid, except where possession is taken under 
paragraph (2) hereof, shall deem itself aggrieved 
thereby, it may, at any time within ten (10) 
days after the filing of the notice with the clerk 
of the Superior Court, file an answer to said 
notice and may also upon notice to the commis- 
sioner of banks, apply to the resident or the pre- 
siding judge of the district for an injunction to 
enjoin further proceedings by the said commis- 
sioner of banks, and the said judge may cite the 
said commissioner of banks to show cause 
within ten days thereafter why further proceed- 
ings should not be enjoined, and after hearing the 
allegations and proof of the parties with respect 
to the condition of said bank, may dismiss such 
application for injunction or may enjoin further 
proceedings under this section by the commis- 
sioner of banks. If the judge shall enjoin further 
action of the commissioner of banks and permit 
the reopening of the bank, he shall have authority 
to require of the bank such surety bond as he may 
deem necessary to insure its solvency, payable to 
the commissioner of banks for the sole bene- 
fit of the general creditors of the bank, and upon 
such terms as said judge may deem _ proper. 
Either party shall have the right to appeal to the 
Supreme Court as in other actions. 

(7) Collection of Debts and Claims; Sale or 
Compromise of Debts, Claims; Commissioner Suc- 
ceeds to All Property of Bank.—Upon taking pos- 
session of the assets and business of any bank by 
the commissioner of banks, the commissioner of 
banks, or the duly appointed agent, is authorized 
to collect all money due such bank, and to do such 
other acts as are necessary to conserve its assets 
and property, and shall proceed to liquidate the af- 
fairs thereof, as hereinafter provided. The com- 
missioner of banks, or the duly appointed agent, 
shall collect all debts due and claims belonging to 
such bank, by suit, if necessary; and, by motion in 
the pending action, and upon authority of an order 
of the presiding or resident judge of the district 
may sell, compromise or compound any bad or 
doubtful debt or claim, and may upon such order, 
sell the real and personal property of such bank on 
such terms as the order may provide or direct, ex- 
cept that, where the sale is made under power con- 
tained in any mortgage or lien bond or other 
paper wherein the title is retained for sale and the 
terms of sale set out, sale may be made under said 
authority. Upon taking possession of any bank 
under this section, the commissioner of banks 
and/or the duly appointed agent shall have the 
possession and the right to the possession of all 
the property, assets, choses in action, rights and 
privileges of the said bank, including the right to 
resign the trust or exercise the power in all mort- 
gages, deeds of trust, and all other papers executed 
to secure the payment of money in any form in 
which the said bank shall have been named as 
trustee and/or pledgee, and such property rights 
and privileges shall vest in the said commissioner 
and/or duly appointed liquidating agent absolutely, 
for the purpose of liquidating, and sales and con- 
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veyance of the same, together with any and all 
other incidental rights, privileges, and powers nec- 
essary and convenient for the enjoyment of the 
right of conveyance and sale and for the exercise 
of the same. Upon the motion made, the bank or 
any person interested, may be heard, but the judge 
hearing the motion shall enter his order as in his 
discretion will best serve the parties interested. 

The powers granted by the second preceding 
sentence shall be in addition to and not in deroga- 
tion of any existing acts ratified at the 1931 ses- 
sion of the General Assemby. 

The officers and directors of any bank, or any 
bank that is in liquidation as provided by law, 
shall not hereafter exercise any powers herein de- 
clared to be vested in the North Carolina commis- 
sioner of banks, and/or the duly appointed liqui- 
dating agent. 


(8) Bond of Commissioner of Banks; Surety; 
Condition; Minimum Penalty—Upon taking pos- 
session of any bank, the commissioner of banks, 
or the duly appointed agent, shall execute and 
file a bond payable to the State of North Caro- 
lina, with some surety company as surety there- 
on, with the clerk of the Superior Court of the 
county where the bank is located, conditioned 
upon the faithful performance of all duties im- 
posed by reason of the liquidation of such bank 
by the said commissioner of banks, or the duly 
appointed agent, or any agent or assistant assist- 
ing in the liquidation of the said bank, the penal 
sum of said bond to be fixed by order of the com- 
missioner of banks, which in no case shall be less 
than five thousand ($5,000) dollars. Any person 
interested, by motion in the pending action, shall 
be heard by the resident or presiding judge as to 
the sufficiency of the bond; the judge hearing the 
motion may thereupon fix the bond; provided, that 
where such bank under this section is taken pos- 
session of by the commissioner of banks, he may, 
in his discretion with the approval of the state 
banking commission, appoint as his agent with the 
powers, duties and responsibilities of such agent 
under this section, the Federal Deposit Insurance 
Corporation or any corporation or agency estab- 
lished under and by virtue of the laws of the 
United States of America which is established 
for the purposes for which the said Federal De- 
posit Insurance Corporation was created under 
the banking act of one thousand nine hundred and 
thirty-three enacted by congress; and provided 
further that such appointment may be made when 
and only when the liabilities of such bank to its 
depositors are insured by said corporation or 
agency, either in whole or in part. In the event 
of such appointment such corporation or agency, 
with the approval of the commissioner of banks, 
may serve as such agent without giving the bond 
required under all other circumstances in this sub- 
section. 


(9) Inventory Necessary.—Within thirty days 
after the filing of the notice of the taking posses- 
sion of any bank in the office of the clerk of the 
Superior Court, the commissioner of banks, 
or the duly appointed agent, shall make and state 
an inventory of the assets and liabilities of the said 
bank, and shall file one copy thereof with the clerk 
of the Superior Court in the pending action and 
shall keep one copy on file in the said bank. Such 
inventory shall be open for inspection during the 


CH. 53. BANKS—DISSOLUTION AND LIQUIDATION 


§ 53-20 


usual banking hours, provided, that nothing here- 
in shall require said bank to remain open unnec- 
essarily. 


(10) Notice and Time for Filing Claims; Copies 
Mailed.—Notice shall be given by advertisement 
for four weeks in a newspaper published in said 
county; if no newspaper is published in said 
county, then in some newspaper having a general 
circulation in said county, calling on all persons 
who may have claims against the bank to 
present the same to the commissioner of banks 
at the office of the bank, and within the time 
to be specified in the notice, not less, however, 
than ninety (90) days from the date of the first 
publication. A copy of this notice shall be mailed 
to all persons whose names appear as creditors 
upon the books of the bank. Affidavit by the 
commissioner of banks, or agent mailing the 
notice, to the effect that said notice was mailed 
shall be conclusive evidence thereof. 

(11) Power to Reject Claims; Notice: Affidavit 
of Service; Action on Claim —If the commis- 
sioner of banks, or the duly appointed agent, 
doubts the justice and validity of any claim or 
deposit, he may reject the same and serve notice 
of such rejection upon the claimant or depositor, 
either personally or by registered mail, and an 
affidavit of the service of such notice shall be 
filed in the office of the Clerk of the Superior 
Court in the pending action, and shall be conclu- 
sive evidence of such notice. Any action or suit 
upon such claim so rejected must be brought by 
the claimant against the commissioner of banks 
in the proper court of the county in which the 
bank is located within ninety days after such 
service, or the same shall be barred. Objections 
to any claim or deposit not rejected by the com- 
missioner of banks, or the duly appointed 
agent, may be made by any person interested by 
filing such objection in the pending action and 
by serving a copy thereof on the commissioner 
of banks, or duly appointed agent, and the 
commissioner of banks or duly appointed 
agent, after investigation, shall either allow such 
objection and reject the claim or deposit, or dis- 
allow the objection. If the objection is not al- 
lowed and the claim or deposit not rejected, the 
commissioner of banks or the duly appointed 
agent, shall file a notice to this effect in the pend- 
ing action; and within ten days thereafter, the 
person filing objection by motion in the pending 
action, a copy of which notice shall be served 
upon the person whose claim or deposit is ob- 
jected to, may present to the court the question of 
the validity of said claim or deposit; and the ques- 
tions of law and issues of fact shall thereupon be 
determined as in other civil actions. 


(12) List of Claims Presented and Deposits; 
Copies; Proviso.— Upon the expiration of the 
time fixed for presentation of claims, the commis- 
sioner of banks, or the duly appointed agent, 
shall make a full and complete list of the claims 
presented and of the deposits as shown, includ- 
ing and specifying any claims or deposits which 
have been rejected by him, and shall file one 
copy in the office of the clerk of the superior 
court in the pending action, and shal! keep one 
copy on file with the inventory in the office of 
the bank for examination. Any indebtedness 
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against any bank which has been established or 
recognized as a valid liability of said bank before 
it went into liquidation, for which no claimant 
has filed claim, and/or any liability for which 
claim has been filed and disapproved, shall be 
listed in the office of the clerk of the superior 
court of the county in which the bank is located, 
by the liquidating agent, and the dividends ac- 
cruing thereto shall be paid into the said office 
and shall be held for a period of three months 
after said liquidation is completed, and shall then 
be paid to the escheator of the University of 
North Carolina. Any claim which may be 
presented after the expiration of the time fixed 
for the presentation of claims in the notice here- 
inbefore provided shall, if allowed, share pro rata 
in the distribution only of those assets of the 
bank in the hands of the commissioner of banks, 
and undistributed at the time the claim is pre- 
sented: Provided, that when it is made to ap- 
pear to the judge of the superior court, resident 
or presiding in the county, that the claim could 
not have been filed within said period, said judge 
may permit those creditors or depositors who 
subsequently file their claim to share as other 
creditors. 


(13) Declaration of Dividends; Order of Pref- 
erence in Distribution—At any time after the ex- 
piration of the date fixed by the commissioner of 
banks, or the duly appointed agent, for the 
presentation of claims against the bank, and from 
time to time thereafter, the commissioner of 
banks, out of the funds in his hands, after the 
payment of expenses and priorities, may declare 
and pay dividends to the depositors and other 
creditors of such bank in the order now or here- 
after provided by law; and a dividend shall be 
declared when and as often as the funds on hand 
subject to the payment of dividends shall be suffi- 
cient to pay ten (10) per centum of all claims 
entitled to share in such dividends. In paying 
dividends and calculating the same, all disputed 
claims and deposits shall be taken into account, 
but no dividend shall be paid upon such disputed 
claims and deposits until the same shall have been 
finally determined. The following shall be the 
order and preference in the distribution of the 
assets of any bank liquidated hereunder: (1) 
Taxes and fees due the commissioner of banks 
for examination or other services; (2) wages and 
salaries due officers and employees of the bank, 
for a period of not more than four months; (3) 
expenses of liquidation; (4) certified checks and 
cashier’s checks in the hands of a third party as 
a holder for value and amounts due on collections 
made and unremitted for or for which final actual 
payment has not been made by the bank; (5) 
amounts due creditors other than stockholders. 
The word “asset” used herein shall not be deemed 
to include bailments or other property to which 
such bank has no title. Provided, that when 
any bank, or any officer, clerk, or agent thereof, 
receives by mail, express or otherwise, a check, 
bill of exchange, order to remit, note, or draft for 
collection, with request that remittance be made 
therefor, the charging of such item to the account 
of the drawer, acceptor, indorser, or maker there- 
of, or collecting any such item from any bank or 
other party, and failing to remit therefor, or the 
non-payment of a check sent in payment there- 
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for, shall create a lien in favor of the owner of 
such item on the assets of such bank making the 
collection, and shall attach from the date of the 
charge, entry or collection of any such funds. A 
statement of all dividends paid shall be filed in the 
office of the clerk of the Superior Court in the 
pending action, and said statemcnts shall show 
the expenses deducted and the disputed claims 
and deposits considered in determining said divi- 
dend. 

(14) Deposit of Funds Collected.—All funds 
collected by the commissioner of banks, in liq- 
uidating any bank, shall be deposited from time 
to time in such bank or banks as may be selected 
by him, and shall be subject to the check of the 
commissioner of banks. The payment of inter- 
est on the net average of such sums on deposit 
shall be controlled by the governor and council 
of state, who shall have full power and authority 
to determine for what periods of time payment 
of interest on such deposits shall or shall not be 
required, and to fix the rate of interest to be 
paid thereon. 

(15) Employment of Local Attorneys; Expert 
Accountants and Other Experts; Compensation.— 
The commissioner of banks, for the purpose of 
liquidating banks as herein provided, shall em- 
ploy such liquidating agents, competent local at- 
torneys, accountants and clerks as may be neces- 
sary to properly liquidate and distribute the assets 
of said bank, and shall fix the compensation for 
all such agents, attorneys, accountants and clerks, 
and shall pay the same out of the funds derived 
from the liquidation of the assets of said bank: 
Provided, that all expenditure for the purpose 
hereia provided shall be approved by the resident 
or presiding judge in the pending action at such 
time as the same may be reported, and such 
charges shall be a proper charge and lien on the 
assets of such bank until paid. 


(16) Unclaimed Dividends Held in Trust—The 
unclaimed dividends remaining in the hands of the 
commissioner of banks for six months after the 
order for final distributions shall be held in trust 
for the several depositors and creditors of the 
liquidated bank; and the money so held by him 
shall be paid over to the persons respectively en- 
titled thereto as and when satisfactory evidence 
of their right to the same is furnished. In case of 
doubtful or conflicting claims the commissioner 
of banks shall have authority to apply to the su- 
perior court of the county, by motion in the pend- 
ing action, for an order from the resident or pre- 
siding judge of the superior court directing the 
payment of the moneys so claimed. When issues 
of fact are raised by said motion, the same may, 
upon request of any claimant, be submitted to the 
jury for determination as other issues of fact are 
determined. The interest earned on the unclaimed 
dividend so held shall be applied toward defray- 
ing the expenses incurred in the distribution of 
such unclaimed dividends. The balance of inter- 
est, if any, shall be deposited and held as other 
funds of the banking department to the credit of 
the commissioner of banks. 

(17) Report by Commissioner of Banks. — If 
the assets of any bank when fully collected by the 
commissioner of banks are not more than suf- 
ficient to pay the depositors and creditors of said 
bank, the commissioner of banks after he shall 
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have fully distributed as herein provided the sums 
so collected, then he shall cause to be filed in the 
office of the Clerk of the Superior Court in the 
pending action a full and complete report of all his 
transactions in said liquidation; and the filing of 
such report shall act as a full and complete dis- 
charge of the commissioner of banks from all 
further liabilities by reason of the liquidation of 
the bank. 


(18) Action by Commissioner of Banks after 
Full Settlement—Whenever the commissioner of 
banks shall have paid all the expenses of liqui- 
dation and shall have paid to each and every de- 
positor and creditor of such bank, whose claims 
shall have been duly proven and allowed, the full 
amount of such claims, and shall have made 
proper provision for unclaimed and unpaid de- 
posits and disputed claims and deposits, and shall 
have in hand other assets of said bank, he shall 
call a meeting of the stockholders of said bank 
by giving notice thereof by publication once a 
week for four weeks in a newspaper published in 
said county, or if no newspaper is published in 
said county, then in a newspaper having gen- 
eral circulation in said county, and by mailing a 
copy of such notice to each stockholder ad- 
dressed to him at his address as the same shall 
appear upon the books of the bank. Affida- 
vit of the officer mailing the notice herein re- 
quired and of the printer as to the publication 
shall be conclusive evidence of notice hereunder. 
At such meeting any stockholders may be rep- 
resented by proxy and the stockholders shall 
elect, by a majority vote of the stock present, an 
agent or agents who shall be authorized to re- 
ceive from the commissioner of banks all the 
assets of said bank, then remaining in his hands; 
and the commissioner of banks shall cause to 
be transferred and delivered to the said agent, or 
agents, all such assets of said bank. The com- 
missioner of banks shall thereupon cause to be 
filed in the office of the clerk of the superior 
court in the pending actions a full and complete 
report of all his transactions, showing the assets 
of said bank so transferred, together with the 
name of the agent or agents receipting for the 
same; and the filing of such report shall act as 
a full and complete discharge of the commis- 
sioner of banks from all further liabilities by rea- 
son of the liquidation of the bank. Such agent, or 
agents, shall convert the assets coming into his 
hands, or their hands, into cash, and shall make 
distribution to the stockholders of said bank as 
herein provided. Said agent, or agents, shall file 
semi-annually a report of all transactions with 
the superior court of the county in which the 
bank is located, and with the commissioner of 
banks, and shall be allowed for such _ services 
such fees not in excess of five per cent, as may 
be fixed by the court. In case of death, removal 
or refusal to act, of any agent or agents elected 
by the stockholders, the commissioner of banks 
shall, upon report of such action on the part 
of such agent or agents to the superior court of 
the county in which the bank is located, turn 
over to said superior court for the stockholders 
of said bank, all the remaining assets of the bank, 
file his report and be discharged from any and all 
further liability to the stockholders as herein pro- 
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vided. Said assets, when turned over to the su- 
perior court hereunder, shall remain in the hands 
of the superior court until such time as, by 
order of Court or by action of the stockholders, 
distribution shall be provided for. 


(19) Annual Report of Commissioner of Banks; 
Items in Report of; Publication—The commis- 
sioner of banks shall file, as a part of his an- 
nual report to the governor, a list of the names 
of the banks so taken possession of and _ liqui- 
dated; and the commissioner of banks shall, from 
time to time, compile and make available for pub- 
lic inspection, reports showing the condition of 
each and all the banks so taken possession of; 
and the annual report of the commissioner of 
banks shall show the sum of unclaimed and unpaid 
deposits, with respect to each bank and shall show 
all depositories of all sums coming into the hands 
of the commissioner of banks under the pro- 
visions of this section. 


(20) Compensation of Commissioner of Banks. 
—The commissioner of banks, for his serv- 
ices rendered in connection with the liquidation 
of banks hereunder, shall be entitled to actual 
expenses incurred in connection with the liquida- 
tion of each bank, including therein a reason- 
able sum for the time of the bank examiners and 
other agents of the commissioner of banks, 
which expenses shall be a prior lien on the assets 
of such bank so liquidated until paid in full; and 
the commissioner of banks shall have authority 
to prescribe reasonable rules and regulations for 
fixing such expenses. 


(21) Exclusive Methods of Liquidation—No 
bank created under the banking act or the in- 
dustrial banking act, and under the supervision 
of the commissioner of banks, shall be liqui- 
dated in any other way or manner than that pro- 
vided herein. 


(22) Application of Act—The applicable pro- 
visions of this section as enacted by chapter 113 
of the Public Laws of 1927 shall apply to all banks 
which on March 7, 1927, have suspended opera- 
tions or are in the process of liquidation but for 
which no permanent receiver has been appointed 
by the court. 


(23) Liquidation by Commissioner of Banks of 
All Banks in Receivership Required.—On and after 
the first day of January, one thousand nine hun- 
dred and thirty-six, the provisions of this section 
shall apply to all banks included in the definition 
or classification of banking institutions under this 
chapter, and/or any amendment thereto, which at 
said time shall be in receivership in the State 
courts; and the said banks shall be liquidated ex- 
clusively in accordance with the provisions of this 
section and by said banking commissioner. The 
liquidation of said banks shall be made strictly in 
accordance with the terms of this section and the 
words “competent local attorneys,” as set forth in 
subsection sixteen of this section shall be defined 
to be any attorney or attorneys resident of the 
county in which the bank is being liquidated. 
C1921) G4, SSP 1750927 Mer 1139) 1931, 9843's) Fee: 
380; 405; 91033) C170 tse 2,'C. 5408 Os5C, Sli stede 
c. 231, s. 1, c. 277; 1939, c. 91; C. S. 218(c).) 


§ 53-21. Sale of stocks of defunct banks vali- 
dated.—All private sales of stocks in resident cor- 
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porations, joint stock companies and limited part- 
nerships, made prior to March 20, 1935, by the 
commissioner of banks or a duly appointed agent 
in the course of the liquidation of a defunct bank, 
where such sale was made by and with the ap- 
proval of a liquidation board duly selected by the 
creditors and stockholders of such bank and upon 
authority of an order of the presiding or resident 
judge of the district in which the principal office 
of such bank was located, are hereby in all respects 
validated, ratified and confirmed. (1935, c. 113.) 


§ 53-22. Statute relating to receivers applicable 
to insolvent banks.—Article thirteen, chapter fifty- 
five relating to receivers, when not inconsistent 
with the provisions of § 53-20, shall apply to liqui- 
dation of insolvent banks. (1921, c. 4, s. 19; 1923, 
c. 148, s. 4; 1931, c. 215; C.-S. 218(e).) 


§ 53-23. Books, records, etc., disposition of.— 
All books, papers, and records of a bank which 
has been finally liquidated shall be deposited by 
the receiver in the office of the clerk of the su- 
perior court for the county in which the office of 
such bank is located, or in such other place as in 
his judgment will provide for the proper safe- 
keeping and protection of such books, papers, and 
records. The books, papers, and records herein 
referred to shall be held subject +o the orders of 
the commissioner of banks and the clerk of the 
superior court for the county in which such bank 
Wiasmlocatcd wa GlOele Gardace 2Oc OSI mCMmod ounce toi: 
CRSP OTe (Ly: ) 


§ 53-24. Destruction of records of liquidated 
insolvent banks.—After the expiration of ten years 
from the date of filing in the office of the clerk of 
the superior court of a final order approving the 
liquidation by the banking department of any in- 
solvent bank and the delivery to the clerk or into 
his custody of the records of such bank, the said 
records may be destroyed by the clerk of the su- 
perior court holding said records by burning the 
same in the presence of the register of deeds and 
the sheriff of said county, who shall join with the 
clerk in the execution of a certificate as to the de- 
struction of said records. ‘The certificate shall be 
filed by the clerk in the court records of the liqui- 
dation of the bank whose records are thus de- 
stroyed. 


After ten years from the filing by the commis- 
sioner of banks of a final report of liquidation of 
any insolvent bank, the said commissioner, by 
and with the consent of the state banking com- 
mission or its successor, may destroy by burning 
the records of any insolvent bank held in the de- 
partment of the commissioner of banks in connec- 
tion with the liquidation of such bank: Provided, 
that in connection with any unpaid dividends the 
commissioner of banks shall preserve the deposit 
ledger or other evidence of indebtedness of the 
bank with reference to the unpaid dividend until 
the dividend shall have been paid. 

Nothing in this section shall be construed to au- 
thorize the destruction by the clerk of the superior 
court of any county or by the commissioner of 
banks of any of the formal records of liquidation, 
nor shall the commissioner of banks have author- 
ity under this section to destroy any of the rec- 
ords made in his office with reference to the liqui- 
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dation of any insolvent bank. 
LOB 9 ci 352) 
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§ 53-25. Trust terminated on insolvency of trus- 
tee bank.—Whenever any bank or trust com- 
pany created under the laws of this State, which 
has heretofore been, or shall hereafter be, ap- 
pointed trustee in any indenture, deed of trust or 
other instrument of like character, executed to 
secure the payment of any bonds, notes or other 
evidences of indebtedness, has been or shal. be by 
reason of insolvency, or for any other cause pro- 
vided by law, taken over for liquidation by the 
commissioner of banks of this State or by any 
other legally constituted authority, the powers and 
duties of such bank or trust company as trustee 
in any such instrument shall, upon the entry of 
an order of the Clerk of the superior court ap- 
pointing a successor trustee, upon a petition as 
hereinafter provided, immediately cease and de- 
termine. (1931, c. 250, s. 1.) 


§ 53-26. Petition for new trustee; service upon 
parties interested.—In all cases of such insolvency 
and liquidation mentioned in § 53-25, the clerk of 
the superior court of any county in which such 
indenture, deed of trust or other instrument of 
like character is recorded shall, upon the verified 
petition of any person interested in any such trust, 
either as trustee, beneficiary or otherwise, which 
interest shall be set out in said petition, enter an 
order directing service on all interested parties 
either personally or by the publication in some 
newspaper published in the county, or in some ad- 
joining county if no newspaper is published in the 
county where such application is made, of a notice 
directed to all persons concerned, commanding 
and requiring all persons having any interest in 
said trust, to be and appear at his office at a day 
designated in said order and notice, not less than 
thirty days from the date thereof, and show cause 
why a new trustee shall not be appointed. (1931, 
(By PAV KARA) 


§ 58-27. Publication and contents of notice.— 
Such notice shall be published in the manner re- 
quired by law for service of summons by publica- 
tion, and shall set forth the names of the parties 
to the indenture, deed of trust or other such in- 


strument, the date thereof, and the place or 
places where the same is recorded. (1931, c. 250, 
Ss aly) 


§ 53-28. Appointment where no objection made. 
—If, upon the day fixed in said notice, no per- 
son shall appear and object to the appointment 
of a substitute trustee, the clerk shall, upon such 
terms as he deems advisable to the best interest 
of ali parties, appoint some competent person, or 
corporation authorized to act as such, substituted 
trustee, who shall be vested with and shall exer- 
cise all the powers conferred upon the trustee 
named in said instrument. (1931, c. 250, s. 4.) 


§ 53-29. Hearing where objection made; ap- 
peal from order.—If objection shall be made to 
the appointment of a new trustee, tke clerk shall 
hear ind determine the matter, and from his deci- 
sion an appeal may be prosecuted as in case of 
special proceedings generally. (1931, c. 250, s. 5.) 


§ 53-30. Registration of final order.—The final 
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order of appointment of such new trustees shall 
be certified by the clerk of the superior court in 
which such order is entered and shall be recorded 
in the office of the register of deeds in the county 
or counties in which the instrument under which 
such appointment has been made is recorded, and 
a minute of the same shall be entered by the 
register of deeds on the margin of the record 
where said original instrument is recorded. (1931, 
C9250, sz 6)) 


§ 53-31. Petition and order. applicable to all 
instruments involved.—The petition and the order 
appointing such new trustee may include and re- 
late and apply to any number of indentures, deeds 
of trust or other instruments, wherein the same 
trustee is named. (1931, c. 250, s. 7.) 


§ 53-32. Additional remedy.—Sections 53-25 to 
53-31 shall be in addition to and not in substitu- 
tion for any other remedy provided by law. (1931, 
C250, S382) 


§ 53-33. Validation of acts of officers of insol- 
vent banks as trustees in deeds of trust—When- 
ever any state bank, prior to January first, one 
thousand nine hundred and thirty-one, shall have 
become insolvent and its assets and business been 
placed in the hands of the corporation commission 
or taken control of by the corporation commis- 
sion for liquidation, and the board of directors of 
said bank shall have thereafter by resolution au- 
thorized or directed the officers of said bank or 
some of them to perform or exercise in the name 
of the bank as trustee any power or duty of such 
bank as trustee under any deed in trust to it re- 
corded in any county in this State, provided said 
resolution was passed prior to the eleventh day of 
May, one thousand nine hundred and thirty-one, 
the performance or exercise of any such power or 
duty heretofore or hereafter by any officer or of- 
ficers so authorized shall be effective and binding 
on all parties concerned as the act of such bank 
as trustee as aforesaid, to the came extent and in 
the same manner as if such bank had not become 
insolvent and its assets and business had not been 
placed in the hands of the corporation commission 
or taken control ot py the corporation commis- 
sion for liquidation. (1931, c. 403.) 


§ 53-34. Validation of sales by corporation com- 
mission under mortgages, etc., giving banks power 
of sale—Whenever it appears that either the 
North Carolina corporation commission, the chief 
state bank examiner, or any liquidating agent ap- 
pointed pursuant to the provisions of § 53-20, has 
undertaken to exercise the power of sale set up in 
any mortgage, deed of trust, or other written in- 
strument for the security of the payment of money 
in which any bank then in liquidation was named 
trustee, the said acts including the acts of resign- 
ing the trust, of the North Carolina corporation 
commission and/or chief state bank examiner, 
and/or liquidating agent appointed as aforesaid, 
are hereby validated and declared to be of the 
same force and effect as if done by the bank named 
as trustee in the mortgage, deed of trust, or other 
instrument. (1931, c. 132.) 


§ 53-35. Foreclosures and execution of deeds by 
commissioner of bank, validated—Whereas, the 
commissioner of banks, created by chapter two 
hundred forty-three of the Public Laws of 1931, 
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was given general supervision over the banks of 
this state; and 

Whereas, the commissioner of banks, under au- 
thority of chapter three hundred and eighty-five 
of the Public Laws of 1931, succeeded to all the 
property of banks in liquidation, including fiduci- 
ary powers under the mortgages and deeds of 
trust; and 

Whereas, the commissioner of banks, in his own 
name and in the name of a number of conservators 
or liquidating agents of banks in the process of 
liquidation under his supervision, has foreclosed a 
large number of deeds of trust in which such 
banks were the named trustee, and has executed 
under the powers contained therein a large num- 
ber of trustee’s deeds under authority thereof: 
Now, therefore, 

All the deeds and acts of the commissioner of 
banks and/or conservators or liquidating agents 
of such banks in the process of liquidation, as in 
the preamble to this section described, are hereby 
in all respects ratified, validated and confirmed. 

This section shall not effect litigation pending 
April 3, 1939. (1939, c. 368.) 


§ 53-36. Commissioner to report to secre- 
tary of state certain matters relative to liquida- 
tion of closed banks; publication—The commis- 
sioner of banks of the state of North Carolina 
shall on or before the first day of June, 1933, and 
on the first day of January and July of each year 
thereafter file with the secretary of the state of 
North Carolina a report showing all banks un- 
der liquidation in the state of North Carolina, 
and the names of any and all auditors together 
with the amounts paid to them for auditing each 
of said banks, and the names of any and all at- 
torneys employed in connection with the liquida- 
tion of said banks together with the amount paid 
or contracted to be paid to each of said attorneys. 
If any attorney has been employed on a fee 
contingent upon recovery said report must state 
in substance the contract. 


Within five days from the receipt of said re- 
port the secretary of the state of North Carolina 
shall cause same to be published one time in 
some newspaper published in each county in 
which a bank or banks are under liquidation, if 
there be a newspaper published in said county. 
If not, the secretary of the state of North Caro- 
lina shall cause a copy of said report to be posted 
at the courthouse door in said county. (1933, c. 
483.) 


Art. 4. Reopening of Closed Banks. 


§ 53-37. Conditions under which banks may re- 
open.—Whenever the commissioner of banks has 
taken in possession any bank, such bank may, 
with the consent of the commissioner of banks, 
resume business upon such terms and conditions 
as may be approved by the state banking commis- 
sion. When such banks have been taken in pos- 
session under the provisions of § 53-20, paragraphs 
one or two, such conditions shall be fully stated in 
writing and a copy thereof shall be filed with the 
clerk of the superior court in the action required 
to be commenced in such cases against said bank 
under the provisions of § 53-20, paragraph three: 
Provided, however, no bank or banking institution 
which has been taken in possession by the com- 
missioner of banks under the provisions of the 
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state banking laws shall be reopened to receive 
deposits or for the transaction of a banking busi- 
ness unless and until: 

(a) The bank has been completely restored to 
solvency; 

(b) The capital stock, if impaired, has been en- 
tirely restored in cash; 

(c) It shall clearly appear to the commissioner 
of banks that such bank may be reopened with 
safety to the public and such reopening is neces- 
sary to serve the business interests of the commu- 
nity. 

(A92t 4 cweriss1Gs 1927 lel 13, sls osiee 243s. 
Fead9 Zia CUBBC, eal 989 son 915) S122 CMON 218 (ai).) 


§ 53-88. Certain contracts not affected.—Noth- 
ing in § 53-37 shall impair or affect any contracts 
made by banks and depositors of banks reopened 
prior to May 12, 1931, under the permission of the 
state banking department. (1931, c. 388, s. 4.) 


Art. 5. Stockholders. 


§ 53-39. New state banks to set up surplus fund. 
—The common stockholders of any bank organ- 
ized after March 17, 1933, under the laws of the 
state of North Carolina shall pay in, in cash, a 
surplus fund equal to fifty per centum of its com- 
mon capital stock before the bank shall be author- 
ized to commence business. (1933, c. 159, s. 2; 
GS Se Cum iON Seman 


§ 53-40. Executors, trustees, etc., not person- 
ally liable—Persons holding stock as executors, 
administrators, guardians, or trustees shall not 
personally be subject to any liabilities as stock- 
holders, but the estate and funds in their hands 
shall be liable in like manner and to the same 
extent as the testator, intestate, ward, or person 
interested in such trust fund would be if living 
and competent to hold stock in his own name. 
(1927 Bema ecm eoteca Orn etOGc)c) 


§ 53-41. Stock sold if subscription unpaid. — 
Whenever any stockholder, or his assignee, fails 
to pay any installment on the stock, when the 
same is required by law to be paid, the directors 
of the bank shall sell the stock of such delin- 
quent stockholder at public or private sale, as 
they may deem best, having first given the de- 
linquent stockholder twenty days notice, per- 
sonally or by mail, at his last known address. 
If no party can be found who will pay for such 
stock the amount due thereon to the bank with 
any additional indebtedness of such stockholder 
to the bank, the amount previously paid shall be 
forfeited to the bank, and such stock shall be 
sold, as the directors may order, within thirty 
days of the time of such forfeiture, and if not sold, 
it shall be canceled and deducted from the capi- 


#41- stock -of theupan Glee, C 42.5. 20.09: 
219(e).) 

§ 53-42. Impairment of capital; assessments, 
etc.—The commissioner of banks shall notify 


every bank whose capital shall have become im- 
paired from losses or any other cause, and the sur- 
plus and undivided profits of such bank are insuffi- 
cient to make good such impairment, to make the 
impairment good within sixty days of such notice 
by an assessment upon the stockholders thereof, 
and it shall be the duty of the officers and directors 
of the bank receiving such notice to immediately 
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call a special meeting of the stockholders for the 
pupose of making. an assessment upon its stock- 
holders sufficient to cover the impairment of 
the capital, payable in cash, at which meeting 
such assessment shall be made: Provided, that 
such bank may reduce its capital to the extent 
of the impairment, as provided in § 53-11. If any 
stockholder of such bank neglects or refuses to pay 
such assessment as herein provided, it shall be the 
duty of the board of directors to cause a sufficient 
amount of the capital stock of such stockholder or 
stockholders to be sold at public auction, upon 
thirty days notice given by posting such notice of 
sale in the office of the bank and by publishing 
such notice in a newspaper in the place where the 


bank is located, and if none therein, a news- 
paper circulating in the county in which the 
bank is located, to make good the deficiency, 


and the balance, if any, shall be returned to the 
delinquent shareholder or shareholders. If any 
such bank shall fail to cause to be paid in such 
deficiency in its capital stock for three months 
after receiving such notice from the commis- 
sioner of banks, the commissioner of banks 
may forthwith take possession of the property 
and business of such bank until its affairs be 
finally liquidated as provided by law. A sale of 
stock, as provided in this section, shall effect 
an absolute cancellation of the outstanding cer- 
tificate or certificates evidencing the stock so sold, 
and shall make the certificate null and void, and 
a new certificate shall be issued by the bank to 
the purchaser of such stock; but in the event 
the stock of any stockholder be sold as herein- 
before provided, and the said stock when sold 
fails to bring the amount of the assessment 
against said stockholder, then, and in such event, 
the said stockholder shall be personally liable 
for the difference between the amount of said 
assessment and the price brought by the sale of said 
stockon (EaxmeSess 921) ¢'56i'sP'3°1925," 1173 
LOST CN 243% sobs) C228. 219 6)s) 


Art. 6. Powers and Duties. 


§ 53-48. General powers.—In addition to the 
powers conferred by law upon private corpora- 
tions, banks shall have the power: 


1. To exercise by its board of directors, or 
duly authorized officers and agents, subject to 
law, all such powers as shall be necessary to 
carry on the business of banking, by discounting 
and negotiating promissory notes, drafts, bills of 
exchange, and other evidences of indebtedness, 
by receiving deposits, by buying and selling ex- 
change, coin, and bullion, by loaning money on 
personal security or real and personal property. 
Such corporations at the time of making loans 
or discounts may take and receive interest or dis- 
counts in advance. 

2. To adopt regulations for the government 
of the corporation not inconsistent with the con- 
stitution and laws of this state. 

3. To purchase, hold, and convey real estate 
for the following purposes: 

(a) Such as shall be necessary for the con- 
venient transaction of its business, including fur- 
niture and fixtures, with its banking offices and 
other apartments to rent as a source of income, 
which investment shall not exceed fifty per cent 
of its paid-in capital stock and permanent sur- 
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plus: Provided, that this provision shall not ap- 
ply to any such investment made before the ninth 
day of March, one thousand nine hundred and 
twenty-one. Provided further, that the commis- 
sioner of banks may in his discretion authorize 
the continuance of investments made prior to the 
first day of February, one thousand nine hundred 
and twenty-five, of the character described in 
this paragraph. Provided, further, that the com- 
missioner of banks may, in his discretion, au- 
thorize any bank located in a city having a pop- 
ulation of more than ten thousand, according to 
the last United States census, to invest more 
than fifty per cent of its capital and permanent 
surplus in its banking houses, furniture, and fix- 
tures. 

(b) Such as is mortgaged to it in good faith 
by way of security for loans made or moneys due 
to such banks. 

(c) Such as has been purchased at sales upon 
foreclosures of mortgages and deeds of trust held 
or owned by it, or on judgments or decrees ob- 
tained and rendered for debts due to it, or in set- 
tlements affecting security of such debts. All 
real property referred to in this subsection shall 
be sold by such bank within one year after it is 
acquired, unless, upon application by the board 
of directors, the commissioner of banks extends 
the time within which such sale shall be made. 
Any and all powers and privileges heretofore 
granted and given to any person, firm, or corpo- 
ration doing a banking business in connection 
with a fiduciary and insurance business, or the 
right to deal to any extent in real estate, incon- 
sistent with this chapter, are hereby repealed. 

4, Nothing contained in this section shall be 
deemed to authorize banking corporations to en- 
gage in the business of dealing in investment se- 
curities, either directly or through subsidiary cor- 
porations: Provided, however, that the term “deal- 
ing in investment securities” as used herein, shall 
not be deemed to include the purchasing and sell- 
ing of securities without recourse, solely upon 
order, and for the account of, customers; and 
provided further, that “investment securities,” as 
used herein, shall not be deemed to include ob- 
ligations of the United States, or general obliga- 
tions of any state or of any political subdivision 
thereof, or of cities, towns, or other corporate mu- 
nicipalities of any state or obligations issued un- 
der authority of the Federal Farm Loan Act, as 
amended, or issued by the Federal Home Loan 
Banks or the Home Owners’ Loan Corporation. 

Any provision in conflict with this subsection 
contained in the Articles of Incorporation hereto- 
fore issued to any banking corporation is hereby 
revoked. 

5. Subject to the approval of the commissioner 
of banks and on the authority of its board of di- 
rectors, or a majority thereof, to enter into such 
contracts, incur such obligations and generally to 
do and perform any and all such acts and things 
whatsoever as may be necessary or appropriate 
in order to take advantage of any and all mem- 
berships, loans, subscriptions, contracts, grants, 
rights or privileges, which may at any time be 
available or inure to banking institutions, or to 
their depositors, creditors, stockholders, conser- 
vators, receivers or liquidators, by virtue of those 
provisions of section eight of the Federal Banking 
Act of one thousand nine hundred and thirty- 
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three (section twelve B of the Federal Reserve 
Act as amended) which establish the Federal De- 
posit Insurance Corporation and provide for the 
insurance of deposits, or of any other provisions 
of that or any other act or resolution of congress 
to aid, regulate or safeguard banking institutions 
and their depositors, including any amendments 
of the same or any substitutions therefor; also, to 
subscribe for and acquire any stock, debentures, 
bonds or other types of securities of the Federal 
Deposit Insurance Corporation and to comply 
with the lawful regulations and requirements from 
time to time issued or made by such corporation. 

6. Any commercial bank, savings bank, or trust 
company, heretofore or hereafter organized under 
any general or special laws of this state and any 
national bank doing business in this state, shall 
have power, in addition to such other powers as 
it may have: 

(a) Upon the making of a loan or discount, to 
deduct in advance, from the proceeds of such loan, 
interest at a rate not exceeding six per centum 
(6%) per annum upon the amount of the loan from 
the date thereof until the maturity of the final in- 
stallment, notwithstanding that the principal 
amount of such loan is required to be repaid in 
installments: Provided, no loan made under the 
provisions of subsection 6 shall exceed fifteen hun- 
dred ($1,500.00) dollars to any one person, firm, 
partnership, or corporation. 

(b) Nothing in subsection 6 shall be construed 
as in any wise extending or increasing or decreas- 
ing the powers of commercial banks, savings 
banks, or trust companies or national banks to 
make loans or discount notes other than as here- 
in or by other laws expressly provided. 

7. Maintain separate departments and deposit 
in its commercial department to the credit of its 
trust department all uninvested fiduciary funds of 
cash and secure, under rules and regulations of the 
state banking commission, all such deposits in the 
name of the trust department whether in consoli- 
dated deposits or for separate fiduciary accounts, 
by segregating and delivering to the trust depart- 
ment such securities as may be eligible for the in- 
vestment of the sinking funds of the state of 
North Carolina, equal in market value to such de- 
posited funds, or readily marketable commercial 
bonds having not less than a recognized “A”’ rat- 
ing equal to one hundred and twenty-five per 
centum of such deposits. Such securities shall be 
held by the trust department as security for the 
full payment or repayment of all such deposits, 
and shall be kept separate and apart from other 
assets of the trust department. Until all of such 
deposits shall have been accounted for to the trust 
department or to the individual fiduciary accounts, 
no creditor of the bank shall have any claim or 
right to such security. When fiduciary funds are 
deposited by the trust department in the commer- 
cial department of the bank, the deposit thereof 
shall not be deemed to constitute a use of such 
funds in the general business of the bank and the 
bank in such instance shall not be liable for inter- 
est on such funds. To the extent and in the 
amount such deposits may be insured by the Fed- 
eral Deposit Insurance Corporation, the amount 
of security required for such deposits by this sec- 
tion may be reduced. 

The banking commission shall have power to 
make such rules and regulations as it may deem 
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necessary for the enforcement of the provisions of 
the preceding paragraph, and such authority shall 
exist and is hereby conferred under the general 
authority heretofore conferred upon said commis- 
sion as well as by this paragraph. (1921, c. 4, s. 26; 
1923, c. 148, s. 5; Ex. Sess. 1924, c. 67; 1925, c. 279; 
1927, c, 4%, s. 5; 1931, c. 243, s. 5; 1933, c. 303; 
LOSS Cyasinesmily Ch Sosa hI87s Cz LOA COs Ie crm 1; 
Ci Se, 220€a}:) . 


§ 53-44. Investment in bonds guaranteed by 
United States—(1) Any bank, building and loan 
association, land and loan association, savings and 
loan association, insurance company, title insur- 
ance company, land mortgage company, fraternal 
order or benevolent association, or any other cor- 
poration incorporated under the laws of this state, 
and operating under the supervision of the com- 
missioner of banks, insurance commissioner, or 
superintendent of savings and loan associations; 
the state treasurer, as custodian of the assurance 
fund provided under the Torrens Act, or any offi- 
cer charged with the investment of sinking funds 
of the State, any county, city, town, incorporated 
village, township, school district, school taxing 
district, or other district or political subdivision of 
government of the State; the North Carolina State 
Thrift Society, any clerk of the court holding 
money by color of his office or as receiver; and 
any person, firm or corporation acting as executor, 
administrator, guardian, trustee, or other person 
acting in a fiduciary capacity may invest in bonds 
issued, or in bonds which are fully and uncondi- 
tionally guaranteed as to principal and interest by 
the United States, to the same extent as the same 
are now or may be hereafter authorized to invest 
in any obligation of the United States: Provided 
that all investments authorized hereunder shall be 
guaranteed, both as to the payment of principal 
and interest thereon, by the United States treasury. 

(2) Security for Loans and Deposits——No bank 
shall be required to maintain a reserve against de- 
posits secured by any of the above mentioned 
bonds equal in market value to the amount of such 
deposits, and such bonds shall be valid security 
for all loans and deposits to the same extent as 
are any obligations of the United States. 

(3) Bonds Deemed Cash in Settlements by 
Fiduciaries—In settlements by guardians, execu- 
tors, administrators, trustees and others acting in 
a fiduciary capacity, the bonds and securities here- 
in mentioned shall be deemed cash to the amount 
actually paid for same, including the premium, if 
any, paid for such bonds, and may be paid as such 
by the transfer thereof to the persons entitled and 
without any liability for a greater rate of interest 


than the amount actually accruing from such 
bonds. (1935, c. 164; 1937, c. 433.) 
§ 58-45. Banks, fiduciaries, etc., authorized 


to invest in mortgages of federal housing admin- 
istration, etc——(1) Insured Mortgages and Obli- 
gations of National Mortgage Associations.—It 
shall be lawful for all commercial and industrial 
banks, trust companies, building and loan associa- 
tions, insurance companies, and other financial in- 
stitutions engaged in business in this state, and for 
guardians, executors, administrators, trustees or 
others acting in a fiduciary capacity in this state 
to invest, to the same extent that such funds may 
be invested in interest-bearing obligations of the 
United States, their funds or the moneys in their 
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custody or possession which are eligible for in- 
vestment, in bonds or notes secured by a mort- 
gage or deed of trust insured by the federal hous- 
ing administrator, in mortgages on real estate 
which have been accepted for insurance by the 
federal housing administrator, and in obligations 
of national mortgage associations. 

(2) Insured Loans. — All such banks, trust 
companies, building and loan associations and in- 
surance companies, and other financial institutions, 
and also all such guardians, executors, administra- 
tors, trustees or others acting in a fiduciary ca- 
pacity in this state, may make such loans, secured 
by real estate, as the federal housing administra- 
tor has insured or has made a commitment to in- 
sure, and may obtain such insurance. 

(3) Eligibility for Credit Insurance—AIl banks, 
trust companies, building and loan associations, 
insurance companies and other financial institu- 
tions, on being approved as eligible for credit in- 
surance by the federal housing administrator, may 
make such loans as are insured by the federal 
housing administrator. 

(4) Certain Securities Made Eligible for Col- 
laterals, etc—Wherever, by statute of this state, 
collateral is required as security for the deposit of 
public or other funds; or deposits are required to 
be made with any public official or department; 
or an investment of capital or surplus, or a re- 
serve or other fund, is required to be maintained, 
consisting of designated securities, bonds, and 
notes secured by a mortgage or deed of trust in- 
sured by the federal housing administrator, de- 
bentures issued by the federal housing administra- 
tor and obligations of national mortgage associa- 
tions shall be eligible for such purposes. 

(5) General Laws Not Applicable—No law of 
this state prescribing the nature, amount or form 
of security or requiring security upon which loans 
or investments may be made, or prescribing or 
limiting the rates or time of payment of the inter- 
est any obligation may bear, or prescribing or 
limiting the period for which loans or investments 
may be made, shall be deemed to apply to loans 
or investments made pursuant to the foregoing 
paragraphs. (1935, cc, 71,.378;. 1937,..c.. 333.) 


§ 53-46. Limitations on investments or secu- 
rities—The investment in any bonds or other in- 
terest-bearing securities of any one firm, individ- 
ual or corporation, unless it be the interest-bear- 
ing obligations of the United States, obligations 
issued under authority of the Federal Farm Loan 
Act, as amended, or issued by the Federal Home 
Loan Banks, or the Home Owners’ Ioan Corpora- 
tion, state of North Carolina, or other state of the 
United States, or of some city, town, township, 
county, school district, or other political subdivi- 
sion of the state of North Carolina, shall at no 
time be more than twenty per cent of the unim- 
paired capital and permanent surplus of any bank 
to an amount not in excess of two hundred and 
fifty thousand dollars; and not more than ten per 
cent of the unimpaired capital and permanent sur- 
plus in excess of two hundred and fifty thousand 
dollars: Provided, that nothing in this section 
shall be construed to compel any bank to surrender 
or dispose of any investment in the stocks or 
bonds of a corporation owning the lands or build- 
ings occupied by such bank as its banking home, 
if such stocks or bonds were lawfully acquired 
prior to February 25, 1927. (1921, c. 4, s. 27; 1927, 
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Ci 47, 18.065 1931;9 ce; 2487s. 5591933; Cl 359; 11935, 'C. 
199; 1937, c. 186; C. S. 220(b).) 


§ 53-47. Stocks, limitations on investment in. 
—No bank shall make any investment in the 
capital stock of any other state or national bank: 
Provided, that nothing herein shall be construed 
to prevent banks doing business under this chapter 
from subscribing to or purchasing, upon such 
terms as may be agreed upon, the capital stock of 
banks organized under that act of congress known 
as the “Edge Act” or the capital stock of central 
reserve banks whose capital stock exceeds one 
million dollars. To constitute a central reserve 
bank as contemplated by this chapter, at least fifty 
per cent of the capital stock of such bank shall be 
owned by other banks. The investment of any 
bank in the capital stock of such central reserve 
bank or bank organized under the act of congress 
commonly known as the “Edge Act,” shall at no 
time exceed ten per cent of the paid-in capital 
and permanent surplus of the bank making same. 
No bank shall invest more than fifty per cent 
of its permanent surplus in the stocks of other 
corporations, firms, partnerships, or companies, 
unless such stock is purchased to protect the 
bank from loss. Any stocks owned or here- 
after acquired in excess of the limitations here- 
in imposed shall be disposed of at public or 
private sale within six months after the date of 
acquiring the same, and if not so disposed of they 
shall be charged to profit and loss account, and 
no longer carried on the books as an asset. The 
limit of time in which said stocks shall be dis- 
posed of or charged off the books of the bank 
may be extended by the commissioner of banks 
if in his judgment it is for the best inter- 
est of the bank that such extension be granted; 
Provided that the limitations imposed in this sec- 
tion on the ownership of stock in or securities of 
corporations is suspended to the extent (and to 
that extent only) that any bank operating under 
the supervision of the commissioner of banks may 
subscribe for and purchase shares of stock in or 
debentures, bonds or other types of securities of 
any corporation organized under the laws of the 
United States of America for the purpose of in- 
suring to depositors a part or all of their funds 
on deposit in banks where and to such extent as 
such stock or security ownership is required in 
order to obtain the benefits of such deposit insur- 
ance for its depositors. (1921, c. 4, s. 28; 1931, c. 
2435. 5301935, ci sists. o8HeO, Sr s20(e)9 


§ 53-48. Loans, limitations of.—The total direct 
and indirect liability to a bank for money bor- 
rowed incurred by any person, firm (including in 
the liabilities of a firm the liabilities of the several 
members thereof), or corporations other than a 
municipal corporation shall at no time exceed 
twenty per cent of the unimpaired capital and 
permanent surplus of the bank if the unimpaired 
capital and permanent surplus be two hundred and 
fifty thousand dollars or less; and, if the unim- 
paired capital and permanent surplus shall exceed 
two hundred and fifty thousand dollars, the afore- 
said liability shall not exceed twenty per cent of 
two hundred and fifty thousand dollars plus ten 
per cent of the excess in unimpaired capital and 
permanent surplus above that amount. Provided, 
however, that the discount of bills of exchange, 
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drawn in good faith against actual existing values, 
the discount of solvent trade acceptances, or other 
solvent commercial or business paper actually 
owned by the person, firm or corporation negotiat- 
ing the same and the purchase of any notes, se- 
cured by not less than a like face amount of bonds 
of the United States or State of North Carolina 
or certificates of indebtedness of the United States, 
shall not be considered as money borrowed within 
the meaning of this section. Provided further, that 
the limitations of this section shall not apply to 
that portion of a loan or investment secured by a 
guarantee or a commitment made by the recon- 
struction finance corporation or by the federal re- 
serve bank, or by them jointly. (1921, c. 4, s. 29; 
1923, .Crl4S Ss. O91 925, (ea OcES gli OO a Casha Gaar 
1937,:¢.r419; C.:S..220(d),) 


§ 53-49. Suspension of investment and loan lim- 
itation—The board of directors of any bank, may 
by resolution duly passed at a meeting of the 
board, request the commissioner of banks to sus- 
pend temporarily the limitations on loans and in- 
vestments as the same may apply to any particular 
loan or investment in excess of the limitations of 
§§ 53-46, 53-47, and 53-48 which the bank desires 
to make. Upon receipt of a duly certified copy of 
such resolution, the commissioner of banks may, 
in his discretion, suspend the limitations on loans 
and investments insofar as they would apply to the 
loan or investment which the bank desires to 
make: Provided, however, such loan shall be 
amply secured and shall be for a period not longer 
than one hundred and twenty days. (1921, c. 4, 
S30: 919315 ChI243) “6's WORDS cAego4 Stic oS! 
220(e).) 


§ 53-50. Reserve. — Every bank shall at all 
times have on hand or on deposit with approved 
reserve depositories, instantly available funds in 
an amount equal to at least fifteen per cent of 
the aggregate amount of its demand deposits, 
and five per cent of the aggregate amount of its 
time deposits. But no reserve shali be required 
on deposits secured by a deposit of United 
States bonds or the bonds of the state of North 
Carolina. Any bank that is now or may hereafter 
become a member of the Federal Reserve Bank 
shall maintain the same reserve with respect to de- 
posits as shall be required of other members of 
such Federal Reserve Bank. (1921, c. 4, s. 31; C. 
S. 220(f).) 


§ 53-51. Reserve and cash defined. — Reserve 
shall consist of cash on hand and balances payable 
on demand, due from other approved solvent 
banks, which have been designated depositories as 
hereinafter provided in this chapter. Cash in- 
cludes lawful money of the United States, and 
exchange of any clearing house association. (Rev., 
s. 232; 1903, c. 275, s. 29; 1919, c. 58; 1921, c. 4, 
Si 32h. Cosel 02a) 


§ 53-52. Forged check, payment of. — No 
bank shall be liable to a depositor for payment 
by it of a forged check or other order to pay 
money unless within sixty days after the receipt 
of such voucher by the depositor he shall 
notify the bank that such check or order so 
paid is’forged. (1921, c. 4,'s.°33;'C., 8. 220(h)-) 


§ 538-53. Minor, payment of deposit in the 
name of.—When money is held on deposit by any 
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state, industrial or national bank in this state in 
the name of a minor under fifteen years of age, it 
may be paid, together with the interest, if there 
be any interest thereon, upon receipts or checks 
signed by such minor and one of the minor’s par- 
ents. When money is held on deposit by any 
state, industrial or national bank in this state in 
the name of a minor fifteen years of age or up- 
wards, it may be paid, together with the interest, 
if there be any interest thereon, upon receipts or 
checks signed by the minor. A written statement 
from the minor, if fifteen years of age or upward, 
or from one of the said minor’s parents, if the mi- 
nor is under fifteen years of age, shall be conclu- 
sive evidence of the age of the minor. (1921, c. 
4 sede 1080. C.1e4 CO: 220(1),) 


§ 53-54. Tranactions not performed dur- 
ing banking hours.—Nothing in any law of this 
state shall in any manner whatsoever affect the 
validity of, or render void or voidable, the pay- 
ment, certification, or acceptance of a check or 
other negotiable instrument or any other trans- 
action by a bank in this state, because done or 
performed during any time other than regular 
banking hours: Provided, that nothing herein 
shall be construed to compel any bank in this 
state, which by law or custom is entitled to 
close at twelve noon on any Saturday, or for the 
whole or part day of any legal holiday, to keep 
open for the transaction of business, or to per- 
form any of the acts or transactions aforesaid on 
any Saturday after such hour or on any legai 
holiday, except at its option. (1921, c. 4, s. 35; C. 
SB 220(7)) 


§ 53-55. Commercial and business paper de- 
fined.—The term “commercial or business paper,” 
as used in this chapter, is hereby defined to mean 
a promissory note, and the term “trade accept- 
ance” to mean a draft or bill of exchange issued or 
drawn for agricultural, industrial, or commercial 
purposes, or the proceeds of which have been used 
or are to be used for such purposes, but such defi- 
nition shall not include notes, drafts, or bills of 
exchange covering merely investments, or issued 
or drawn for the purpose of carrying on or trad- 
ing in stocks, bonds, or other investment securi- 
ties, except bonds and notes of the government of 
the United States and state of North Carolina. 
(1921, c. 4, s. 36; 1923, c. 148, s. 7; 1941, c. 268; 
C. S. 220(k).) 


§ 53-56. Bank acceptances defined—Any bank 
doing business under this chapter may accept for 
payment at a future date, drafts or bills of ex- 
change having not more than six months sight 
to run, drawn upon it by its customers under ac- 
ceptance agreements, and which grow out of 
transactions involving the importation or exporta- 
tion of goods; and issue letters of credit authoriz- 
ing the holders thereof to draw upon it or its 
correspondents, provided that there is a definite 
bona fide contract for the shipment of goods 
within a specified reasonable time, and the exist- 
ence of such contract is certified in the acceptance 
agreement; or which grow out of transactions in- 
volving the domestic shipment of goods, provided 
that shipping documents, conveying or securing 
to the accepting bank title to readily marketable 
goods, are attached or in the hands of an agent 
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of the accepting bank, independent of the drawer, 
for his account, at the time of acceptance, or 
which are secured at the time of acceptance by 
warehouse receipts or other documents conveying 
or securing to the accepting bank title to readily 
marketable goods fully covered by insurance, the 
warehouse receipts or other documents to be 
those of a responsible warehouse, independent of 
the drawer, the acceptance to remain secured 
during the life of the acceptance unless suitable 
security of same character, or cash, be substi- 
tuted: Provided, no bank shall accept drafts or 
bills of exchange under this section to an aggre- 
gate amount at any time more than equal to the 
sum of its capital and permanent surplus: Provided 
further, that no bank shall accept, whether in a 
foreign or domestic transaction, for any one per- 
son, firm, or corporation, to any amount at any 
time equal to more than twenty-five per cent of 
its capital and permanent surplus, unless the 
accepting bank is secured either by attached doc- 
uments or those held for its account by its agent, 
independent of the drawer, or by some other ac- 
tual security of the same character. Should the 
accepting bank purchase or discount its own ac- 
ceptances, such acceptances will be considered as 
a direct loan to the drawer, and be subject to the 
limitation on toans hereinbefore provided in this 
chapter. The state banking commission may issue 
such further regulations as to such acceptances as 
it may deem necessary in conformity with this 
chapter. As used herein, the word “goods” shall 
be construed to mean and include goods, wares, 
merchandise, or agricultural products, including 
livestock. » (1921;.c. 4,;.s: 37; 1931, c. 248;\s. 5; 1939, 
C91, sai) GCorse220(1)>) 


§ 53-57. Nonpayment of check in error, lia- 
bility for—No bank shall be liable to a depositor 
because of the nonpayment, through mistake or 
error, and without malice, of a check which 
should have been paid had the mistake or error 
of nonpayment not occurred, except for the ac- 
tual damage by reason of such nonpayment that 
the depositor shall prove, and in such event the 
liability shall not exceed the amount of damage 
so proven. (1921, c. 4, s. 38; C. S. 220(m).) 


§ 53-58. Checks sent direct to bank on which 
drawn.—Any bank receiving for collection or de- 
posit any check, note, or other negotiable instru- 
ment drawn upon or payable at another bank, lo- 
cated in another town or city, whether within or 
without this state, may forward such instrument 
for collection, direct to the bank on which it is 
drawn, or at which it is payable, and such method 
of forwarding direct to the payer bank shall be 
deemed due diligence, and the failure of such 
payer bank, because of its insolvency or other 
default, to account for the proceeds thereof, shall 
not render the forwarding bank liable therefor: 
Provided, however, such forwarding bank shall 
have used due diligence in other respects in con- 


nection with the collection of such instrument. 
(192tc. 4 ons. Crs. 220(n).) 
§ 53-59. Deposits in trust, payment of. — 


Whenever any deposits shall be made in any bank 
or banking institution in this state by any person 
in trust for any other person who is a minor of 
the age of fifteen years and upward, and no other 
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or further notice of the existence and terms of 
a legal and valid trust shall have been given to 
the bank, in event of the death of the trustee, the 
same, or any part thereof, together with the divi- 
dends or interest thereon, may be paid to the per- 
son for whom said deposit was made: Provided, 
that the amount of said deposit is not in excess 
of one hundred dollars. (1921, c. 4, s. 40; C. S. 
220(0).) 


§ 53-60. Farm loan bonds, authorized invest- 
ment in.—Any bank or insurance company or- 
ganized under the laws of this state, and any 
person acting as executor, administrator, guardian, 
or trustee, may invest in federal farm loan bonds 
issued by any federal farm loan bank or joint- 
stock land bank organized pursuant to an act en- 
titled “An act of Congress to provide capital for 
agricultural development, to create standard 
forms of investment based upon farm mortgages 
to equalize rates of interest upon farm loans, to 
furnish a market for United States bonds, to cre- 
ate government depositories, and financial agents 
for the United States, and for other purposes,” 
approved the seventeenth day of July, one thou- 
sand nine hundred and sixteen. (1921, c. 4, s. 41; 


C. S. 220(p).) 


§ 53-61. Federal Reserve Bank, authority to 
join.—The words “Federal Reserve Act,” as here- 
in used, shall be held to mean and to include the 
act of Congress of the United States, approved 
December twenty-third, nineteen hundred thir- 
teen, as heretofore and hereafter amended. 
The words “Federal Reserve Board” shall be held 
to mean the Federal Reserve Board created and 
described in the Federal Reserve Act. The 
words “Federal Reserve Banks” shall be held to 
mean Federal Reserve Banks created and organ- 
ized under the authority of the Federal Reserve 
Act. The words “member bank” shall be held to 
mean any National or State bank or bank and 
trust company which has become or which be- 
comes a member of one of the Federal Reserve 
Banks created by the Federal Reserve Act. 


(a) Any bank incorporated under the laws of 
this state shall have the power to subscribe to the 
capital stock and become a member of a Fed- 
eral Reserve Bank. 

(b) Any bank incorporated under the laws of 
this state which is, or which may become, a mem- 
ber of the Federal Reserve Bank is by this chap- 
ter vested with all powers conferred upon mem- 
ber banks of the Federal Reserve Banks by terms 
of the Federal Reserve Act as fully and com- 
pletely as if such powers were specifically enu- 
merated and described therein, and such powers 
shall be exercised subject to all restrictions and 
limitations imposed by the Federal Reserve Act, 
or by regulations of the Federal Reserve 
Board made pursuant thereto. The right, how- 
ever, is expressly reserved to revoke or to amend 
the powers herein conferred. 

(c) A compliance on the part of any such bank 
with the reserve requirements of the Federal 
Reserve Act shall be held to be a full compliance 
with the provisions of the laws of this state, which 
require banks to maintain cash balances in their 
vaults or with other banks, and no such bank shall 
be required to carry or maintain reserve other 
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than such as is required under the terms of the 
Federal Reserve Act. 

(d) Any such bank shall continue to be subject 
to the supervision and examination required by 
the laws of this state, except that the Federal Re- 
serve Board shall have the right, if it deems nec- 
essary, to make examinations; and the authori- 
ties of this state having supervision over such 
banks may disclose to the Federal Reserve 
Board, or to the examiners duly appointed by it, 
all information in reference to the affairs of any 
bank which has become, or desires to become, a 
member of a Federal Reserve Bank. (1921, c. 
#70949 °°CVUSER206q).) 

§ 53-62. Establishment of branches.—Any bank 
doing business under this chapter may establish 
branches in the cities in which they are located, 
or elsewhere, after having first obtained the writ- 
ten approval of the commissioner of banks, which 
approval may be given or withheld by the com- 
missioner of banks, in his discretion, and shall not 
be given until he shall have ascertained to his sat- 
isfaction that the public convenience and advan- 
tage will be promoted by the opening of such 
branch. Such branch banks shall be operated as 
branches of and under the name of the parent 
bank, and under the control and direction of the 
board of directors and executive officers of said 
parent bank. The board of directors of the parent 
bank shall elect a cashier and such other officers 
as may be required to properly conduct the busi- 
ness of such branch, and a board of managers or 
loan committee shall be responsible for the con- 
duct and management of said branch, but not of 
the parent bank or of any branch save that of 
which they are officers, managers, or committee: 
Provided, that the commissioner of banks shall not 
authorize the establishment of any branch, the 
paid-in capital stock of whose parent bank is not 
sufficient in an amount to provide for the capital 
of at least twenty-five thousand dollars for the 
parent bank, and at least twenty-five thousand dol- 
lars for each branch which it is proposed to estab- 
lish in cities or towns of three thousand popula- 
tion or less; nor less than thirty thousand dollars 
in cities and towns whose population exceeds three 
thousand, but does not exceed ten thousand; nor 
less than fifty thousand dollars in cities and towns 
whose population exceeds ten thousand, but does 
not exceed twenty-five thousand; nor less than one 
hundred thousand dollars in cities and towns 
whose population exceeds twenty-five thousand. 
All banks operating branches prior to February 
18, 1921, shall, within a time limit to be prescribed 
by the commissioner of banks, cause said branch 
bank to conform to the provisions of this section: 
Provided, however, that any bank with a capital 
stock (including both common and preferred) of 
one million ($1,000,000.00) dollars or more may 
without additional capital establish and operate 
such number of branches or agencies in the state 
of North Carolina as the commissioner of banks 
may in his discretion permit; but a bank operating 
branches under this proviso shall at all times 
maintain an unimpaired capital of at least one 
million ($1,000,000.00) dollars: Provided further, 
that the commissioner of banks shall not per- 
mit the establishment of additional branches, 
and/or agencies unless said bank maintains 
its capital stock and surplus in ratio of one to 
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ten to its deposits; Provided that in small com- 
munities having no other banking facilities, and 
upon a finding by the commissioner of banks that 
the public convenience and advantage will be pro- 
moted thereby, the opening of “tellers window 
agencies or branches” of then existing banks may 
be permitted, but no more than one such agency 
or branch may be so opened in any one commun- 
ity nor shall any bank be permitted to open such 
an agency or branch when its unimpaired capital 
and surplus in proportion to deposits is below 
that herein required. (1921, c. 4, s. 43; Ex. Sess. 
LOZ CHG, (Syee5 A92T.. CATA SES BNO stee. 243..'S, 
5; 1933, c. 451, s. 1; 1935, c. 139; C. S. 220(r).) 


§ 58-68. Certificate of deposit, unlawful is- 
suing of.—It shall be unlawful for any bank to 
issue any certificate of deposit or other negoti- 
able instrument of its indebtedness to the holder 
thereof except for lawful money of the United 
States, checks, drafts, or bills of exchange which 
are the actual equivalent of such money; nor 
shall such moneys, checks, drafts, or bills of ex- 
change be the proceeds of any note given in pay- 
ment of the purchase price of any stock. Any 
officer or employee of any bank violating the pro- 
visions of this section shall be guilty of a misde- 


meanor, and upon conviction thereof shall be 
fined or imprisoned, or both, in the discretion 
of thercourt, "G921) G4es) 44; CS2220(s).) 

§ 58-64. Bank’s own stock, unlawful to 


loan on.—It shall be unlawful for any bank to 
make any loan secured by the pledge of its own 
shares of stock, nor shall any bank be the holder 
as pledgee, cr as purchaser, of any portion of 
its capital stock unless such stock is purchased 
or pledged to it to prevent loss upon a debt pre- 
viously contracted in good faith. Provided, that 
whenever any bank shall have shares of its own 
stock sold to, or pledged to it, for the purpose of 
preventing a loss upon a debt previously con- 
tracted, it shall dispose of all such shares of 
stock within a period of six months from the 
date such stock was sold or pledged to it and if 
not so disposed of, the same shall be charged to 
profit and loss and no longer carried as an asset 
of the bank, 161921, chides. 455ad9279 cn47):s219; IC. 
S. 220(t).) 

§ 58-65. Deposits payable on demand. — Any 
bank may receive deposits of funds subject to 
withdrawal or to be paid upon the checks of fhe 
depositor. All deposits in such banks shall be 
payable on demand, without notice, except when 
the contract of deposit shall otherwise provide. 
(GIG Bii, Ge. 24S. 465 (Cy Spe PPXOGED)e), 

§ 53-66. Savings deposits—Any bank conduct- 
ing a savings department may receive deposits on 
such terms as are authorized by its board of di- 
rectors and agreed to by its depositors. The board 
of directors shall prescribe the terms upon which 
such deposits shall be received and paid out, and a 
passbook shall be issued to each depositor con- 
taining the rules and regulations adopted by the 
board of directors governing such deposits, in 
which shall be entered each deposit made, the in- 
terest allowed thereon, and each payment made to 
such depositor. By accepting such book the de- 
positor assents and agrees to the rules and regu- 
lations therein contained. (1921, c. 4, s. 47; C. S. 


220(v).) 
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§ 53-67. Boards of directors, banks con- 
trolled by.—The corporate powers, business, and 
property of banks doing business under this 
chapter shall be exercised, conducted, and con- 
trolled by its board of directors, which shall 
meet at least quarterly. Such board shall con- 
sist of not less than five directors, to be chosen 
by the stockholders, and shall hold office for one 
year, and until their successors are elected and 
qualified. The annual meeting of stockholders 
for the election of directors shall be held dur- 
ing the month of January of each year. (1921, 
c. 4, s. 48; 1925, c. 170; C. S. 220(w).) 


§ 53-68. Statements showing deposits of 
state and state officials—AIl banks in which 
any money is on deposit by the state of North 
Carolina or any of the officials thereof shall, in 
their published statements as by law required, 
show the amount of money on deposit in such 
bank to the credit of the state or of any official 
thereof; and no officials of the state shall de- 
posit money in any bank which shall refuse to 
comply with the provisions of this section. (1923, 
Cn oii secant. Coy. 8220,(55).9) 


§ 538-69. Deposits by state departments or 
institutions.—All moneys collected by any state 
department or institution shall be deposited 
with or to the credit of the state treasurer, as 
and when directed by the governor and council 
‘orstates "G23 ac 2 tse: rok CASE 220(¥)8) 


§ 53-70. Fees on remittances covering checks.— 
For the purpose of providing for the solvency, 
protection, and safety of the banking institutions 
and trust companies chartered by this state and 
having their principal offices in this state, it shall 
be lawful for all banks and trust companies in this 
state to charge a fee, not in excess of one-eighth 
of one per cent, on remittances covering checks, 
the minimum fee on any remittance therefor to be 
fenecentsa: (l92Ieies 20;nc: 11 so@atsm 220(z)s) 


§ 53-71. Checks payable in exchange. — In 
order to prevent accumulation of unnecessary 
amounts of currency in the vaults of the banks 
and trust companies chartered by this state, all 
checks drawn on said banks and trust com- 
panies shall, unless specified on the face there- 
of to the contrary by the maker or makers there- 
of, be payable at the option of the drawee bank, 
in exchange drawn on the reserve deposits of 
said drawee bank when any such check is pre- 
sented by or through any Federal Reserve Bank, 
post office, or express company, or any respective 
agents thereof. (1921, c. 20, s. 2; C. S. 220(aa).) 


§ 53-72. Notation on checks forbidden. — It 
shall be unlawful for any person, or persons, 
other than the maker thereof to make, by rubber 
stamp or otherwise, any notation on any check 
drawn on any bank or trust company chartered 
in this state, the effect of which notation shall 
change or affect any condition or provision 
thereof, as created by §§ 53-70 through 53-74. 
Any person or persons violating this section shall 
be guilty of a misdemeanor, and upon conviction 
shall pay a fine of not more than two hundred dol- 
lars, ($200) or be imprisoned not more than thirty 
days, (1921,.c 20, e035 Ciao 220( bby) 


§ 53-73. Checks exempted.—All checks drawn 
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on the banks and trust companies in this state in 
payment of obligations due the state of North 
Carolina or the federal government shall be ex- 
empt from the provisions of §§ 53-70 and 53-71. 
(1921, c. 20, s. 4; C. S. 220(cc).) 


§ 53-74. No protest on checks refused for 
nonpayment of exchange charges. No action on 
refusal to pay checks.—No officer in this state 
shall protest for nonpayment any check or 
checks drawn on any bank or trust company 
chartered by this state when payment is refused 
by the drawee bank solely on account of failure 
or refusal of the holder or owner thereof to pay 
exchange charges authorized in §§ 53-70 through 
53-74; and there shall be no right of action, either 
in law or equity, against any bank or trust com- 
pany chartered by this state, for refusal to pay 
any such check when such action is based alone 
on the ground of refusal to pay exchange or collec- 
tion charges authorized in §§ 53-70 through 53-74. 
(1921.0. 20,45, 53Cs.S..220(dd).) 


§ 58-75. Statement of account from bank to 
depositor deemed final adjustment if not ob- 
jected to within five years—When a statement of 
account has been rendered by a bank to a depos- 
itor accompanied by vouchers, if any, which are 
the basis for debit entries in such account, or the 
depositor’s passbook has been written up by the 
bank showing the condition of the depositor’s ac- 
count and delivered to such derositor with like 
accompaniment of vouchers, if any, such account 
shall, after the period of five years from the date 
of its rendition in the event no objection thereto 
has been theretofore made by the depositor, be 
deemed finally adjusted and settled and its cor- 
rectness conclusively presumed and such deposi- 
tor shall thereafter be barred from questioning 
the incorrectness of such account for any cause. 
(1929, c. 188, s. 1.) 


§ 53-76. Depositor not relieved from  exer- 
cising diligence as to errors.—Nothing in the pre- 
ceding section shall be construed to relieve the 
depositor from the duty now impcsed by law of 
exercising due diligence in the examination of 
such account and vouchers, if any, when rendered 
by the bank and of immediate notification to the 
bank upon discovery of any error therein, nor 
from the legal consequences of neglect of such 
duty; nor to prevent the application of § 53-52 to 
cases governed thereby. (1929, c. 188, s. 2.) 


§ 58-77. Governor empowered to _ proclaim 
banking holidays——The governor is hereby au- 
thorized and empowered, by and with the advice 
and consent of the council of state, to name and 
set apart such day or days, as he may from time to 
time designate, as banking holidays. During such 
period of holidays, all the ordinary and usual op- 
erations and business of all banking corporations, 
state or national, in this state shall be suspended, 
and during such period no banking corporation 
shall pay out or receive deposits, make loans or 
discounts, transfer credits, or transact any other 
banking business whatsoever: Provided, how- 
ever, that during any such holiday, including the 
holiday validated in this section, the commissioner 
of banks, with the approval of the Governor, may 
permit any or all such banking institutions to per- 
form any or all of the usual banking functions. 
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The banking holiday heretofore proclaimed by 
the governor of this state for Monday, Tuesday 
and Wednesday, March sixth, seventh and eighth, 
one thousand nine hundred and thirty-three, is 
hereby approved and validated, and the said days 
are hereby declared to be banking holidays in the 
state of North Carolina. (1933, c. 120, ss. 1, 2.) 


Art. 7. Officers and Directors. 


§ 53-78. Executive committee, directors shall 
appoint—The board of directors shall appoint 
an executive committee or committees, each of 
which shall be composed of at least three of its 
members with such duties and powers as are de- 
fined by the regulations or by-laws, who shall 
serve until their successors are appointed. Such 
executive committee or committees shall meet as 
often as the board of directors may require, which 
shall not be less frequently than once each month, 
and approve or disapprove all loans and invest- 
ments. All loans and investments shall be made 
under such rules and regulations as the board of 
directors may prescribe. (1921, c. 4, s. 49; C. S. 


221(a).) 


§ 53-79. Minutes of directors and executive 
committee meetings.—Minutes shall be kept of 
all meetings of the board of directors and of the 
executive committee or committees, and same 
shall be recorded in a book or books which shall 
be kept for that purpose; which book or books 
shall be kept on file in the bank. Such minutes 
shall show a record of the action taken by the 
board of directors and executive committee or 
committees, on all loans, discounts, and invest- 
ments made, authorized or approved, and such 
further action as the board of directors and exec- 
utive committee or committees shall make con- 
cerning the conduct, management, and welfare of 
the bank. The minutes of the executive committee 
or committees shall be submitted to the board of 
directors for approval at each meeting of the 
board, -\(192 8 ch 4S h0e i .- 5. 2eE( Dy) 


§ 53-80. Directors, qualifications of. — Every 
director of a bank doing business under this 
chapter shall be the owner and holder of shares 
of stock in the bank having a par value of not 
less than five hundred dollars, provided, such 
bank shall have a capital stock of more than fifteen 
thousand dollars; and not less than two hundred 
dollars if such bank shall have a capital stock of 
fifteen thousand dollars or less. And every such 
director shall hold such shares in his own name 
unpledged and unencumbered in any way. The 
office of any director at any time violating any of 
the provisions of this section shall immediately be- 
come vacant, and the remaining directors shall de- 
clare his office vacant and proceed to fill such 
vacancy forthwith. Not less than three-fourths 
of the directors of every bank doing business un- 
der this chapter shall be residents of the state 
of North Carolina: Provided, that as to banks 
doing business before February 18, 1921, the re- 
quirements as to amount of stock owned by a di- 
rector shall not apply unless the commissioner of 
banks shall rule that such director is not bona fide 
discharging his duties. (1921, c. 4, s. 51; 1931, c. 
DAS Sei tee. DeLay 


§ 53-81. Directors shall take oath. — Every 
director shall, within thirty days after his elec- 
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tion, take and subscribe, in duplicate, an oath 
that he will diligently and honestly perform his 
duties in such office; and that he is the owner in 
good faith of the shares of stock of the bank 
required to qualify him for such office, standing 
in his own name on its books, and one of such 
oaths shall forthwith be filed with the commis- 
sioner of banks, and the other shall be kept on 


filesunathebankr) (1921phce 4s e625 9S yaic. 
243, s. 5; C. S. 221(d).) 
§ 53-82. Directors, liability of. — Any di- 


rector of any bank who shall knowingly violate, 
or who shall knowingly permit to be violated by 
any officers, agents, or employees of such bank, 
any of the provisions of this chapter shall be 
held personally and individually liable for all 
damages which the bank, its stockholders or any 
other person shall have sustained in conse- 
quence of such violation. Any aggrieved stock- 
holder in any bank in liquidation may prosecute 
an action for the enforcement of the provisions of 
this section. Only one such action may be 
brought. The procedure shall follow as nearly 
as may be that prescribed by § 44-14, relative to 
suits on bonds of contractors with municipal cor- 
porations. (1921, c. 4, s. 53; 1935, c. 464; C. S. 
221(e).) 


§ 53-83. Directors, examining committee of. 
— A committee of at least three directors or 
stockholders shall be appointed annually to 
examine, or to superintend the examination of 
the assets and the liabilities of the bank, and 
to report to the board of directors the result of 
such examination. The committee, with the 
approval of the board of directors, may provide 
for such examinations by a certified public ac- 
countant or clearing-house examiner in any city 
where such examination is provided for by the 
rules of such clearing-house association. <A 
copy of such report of examination, which is 
herein required to be made, attested, and veri- 
fied under oath by the signature of at least three 
members of such committee, shall forthwith be 
filed with the commissioner of banks. (1921, c. 
4s, Dteosls C. c45. 8.05, C. oO. sel(ty.) 


§ 53-84. Depositaries, designated by directors. 
—By resolution of the board of directors, other 
banks organized under the laws of this state, or of 
another state, or of the national banking act of 
the United States, shall be designated as depos- 
itaries or reserve banks in which a part of such 
bank’s reserve shall be deposited, subject to pay- 
ment on demand. A copy of such resolution shall, 
upon its adoption, be forthwith certified to the 
commissioner of banks and the depositary so des- 
ignated shall be subject to the approval of the 
commissioner of banks. For causes which he may 
deem adequate, the commissioner of banks shall 
have authority at any time to withdraw such ap- 


proval..; (1921),yclv4, ts esRd OS iis cn 243, 1865s CaiS, 
221(g).) 
§ 53-85. Stockholders’ book. — The directors 


shall provide a book in which shall be kept 
the name and resident address of each stock- 
holder, the number of shares held by each, the 
time when such person became a_ stockholder, 
together with all transfer of stock, stating the 
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time when made, the number of shares and by 
whom transferred, which book shall be subject 
to the inspection of the directors, officers, and 
stockholders of the bank at all times during the 
usual hours for the transaction of business. 
@o7iiic.#4,, s.056;,CeSmeet(h).) 


§ 53-86. Directors, officers, etc., accepting fees, 
etc. — No gift, fee, commission, or brokerage 
charge shall be received, directly or indirectly, by 
any officer, director, or employee of any bank doing 
business under this chapter, on account of any 
transaction to which the bank is a party. Any 
officer, director, employee, or agent who shall vi- 
olate the provisions of this section shall be guilty 
of a misdemeanor, and shall be and thereafter re- 
main ineligible as an officer, director, or employee 
of any bank doing business under this chapter. 
Nothing in this section shall be construed to pre- 
vent the payment of necessary and proper attor- 
ney’s fees to any licensed attorney for profes- 
sional services rendered. (1921, c. 4, s. 57; C. S. 
221(i).) 


§ 53-87. Dividends, directors may declare. 
The board of directors of any bank may declare 
a dividend of so much of its undivided profits as 
they may deem expedient, subject to the require- 
ments hereinafter provided. When the surplus of 
any bank having a capital stock of fifteen thousand 
dollars or more is less than fifty per cent of its 
paid-in capital stock, such bank shall not declare 
any dividend until it has transferred from undi- 
vided profits to surplus twenty-five per cent of 
said undivided profits, or any lesser percentage 
that may be required to restore the surplus to an 
amount equal to fifty per cent of the paid-in capital 
stock. When the surplus of any bank having a 
capital stock of less than fifteen thousand dollars 
is less than one hundred per cent of its paid-in 
capital stock, such bank shall not declare any divi- 
dend until it has transferred from undivided prof- 
its to surplus fifty per cent of said undivided 
profits, or any lesser percentage that may be re- 
quired to restore the surplus to an amount equal 
to one hundred per cent of the paid-in capital 
stock. In order to ascertain the undivided profits 
from which such dividend may be made, there 
shall be charged and deducted from the actual 
profits: 


(a) All ordinary and extraordinary expenses, 
paid or incurred, in managing the affairs and 
transacting the business of the bank; 


(b) Interest paid or then due on debts which 
it Owes; 

(c) All taxes due; 

(d) All overdrafts which have been standing 
on the books of the bank for a period of sixty 
days or longer; 


(e) All losses sustained by the bank. In com- 
puting the losses, there shall be included debts 
owing the bank which have become due and are 
not in process of collection, and on which interest 
for one year or more is due and unpaid, unless 
said debts are well secured; and debts reduced to 
final judgments which have been unsatisfied for 
more than one year and on which no interest has 
been paid for a period of one year, unless said 
judgments are well secured. 

(f) Ail investments carried 9n its books, which 
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are prohibited under the provisions of this chapter, 
or rules and regulations made by the commis- 
sioner of banks, pursuant to the powers conferred 
under this chapter. (1921, c. 4, s. 58; 1927, c. 47, 
sed 911931,%c. 243/182 '531C. $.722205).) 


§ 53-88. Surplus, shall not be used for.—The 
surplus of any bank doing business under this 
chapter shall not be used for the purpose of pay- 
ing expenses or losses until the credit to undivided 
profits has been exhausted. But any portion of 
such surplus may be converted into capital stock 
and distributed as a stock dividend, provided that 
such surplus shall not thereby be reduced below 
fifty per cent of the paid-in capital of such 
bank, having a paid-in capital of fifteen thou- 
sand dollars or more. When the surplus of any 
bank having a capital stock of less than fifteen 
thousand dollars shall reach an amount equal to 
one hundred per cent of its paid-in capital, the 
board of directors of such bank shall declare a divi- 
dend of fifty per ~ent of said surplus and distribute 
the same as a stock dividend: Provided, that where 
the distribution of such a stock dividend would 
increase the capital stock of any bank to an 
amount greater than fifteen thousand dollars, the 
board of directors of such bank may, in its dis- 
cretion, declare a stock dividend of only so much 
of said surplus  s will be necessary to increase the 
stock of the said bank to fifteen thousand dollars. 
(1921; c.4, s. 5930C. 8. .221(k),) 


§ 53-89. Overdrafts, payment by officer, etc.— 
Any officer (other than a director), or employee 
of a bank, who shall permit any ctstomer or 
other person to overdraw his account, or who 
shall pay any check or draft, the paying of which 
shall overdraw any account, unless the same 
shall be authorized by the board of directors or 
by a committee of such board authorized to act, 
shall be personally and individually liable to such 


bank for the amounts of such overdrafts. (1921, 
CUA. SabOG, oacel us) 
§ 53-30. Officers and employees shall give 


bond.—The active officers and employees of any 
bank before entering upon their duties shall give 
bond to the bank in a bonding company author- 
ized to do business in North Carolina, in the 
amount required by the directors and upon such 
form as may be approved by the commissioner 
of banks, the premium for same to be paid by 
the bank. The commissioner of banks or di- 
rectors of such bank may require an increase of 
the amount of such bond whenever they may 
deem it necessary. If injured by the breach of 
any bond given hereunder, the bank so injured 
may put the same in suit and recover such dam- 
ages as it may have sustained. (1921, c. 4, s. 61; 
BxceSess aLO2d ci Tecmo hCard (usenlel. oOo Once. 2) 
Ss. 2° 1931.0, 2432s. 520. o. 221(11)s) 


§ 53-91. Officers and employees may borrow, 
when.—No officer or employee of a bank, nor a 
firm or partnership of which such officer or em- 
ployee is a member, nor a corporation in which 
such officer or employee owns a controlling in- 
terest, shall borrow any amount whatever from 
the bank of which he is an officer or employee, 
except upon good collateral or other ample se- 
curity or endorsement; and no such loan shall be 
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made until the same has been approved by a ma- 
jority of the board of directors and a resolution, 
duly entered upon the minutes of the board of 
directors and signed by them, showing the amount 
of the loan, the directors approving the same and 
a brief description of the security upon which 
said loan is made; and a certified copy of such 
resolution shall be attached to the instrument evi- 
dencing the indebtedness. Provided, however, 
this section shall not apply to directors who are 
neither officers nor emplovees of the bank. (1921, 
@) 45487162 -1925itc, LIGMsies 9A ecaAy as ele C. 
S. 221(n).) 


Art. 8. Commissioner of Banks and Banking 
Department. 


§ 53-92. Appointment of commissioner of 
banks; state banking commission.—On or _ be- 
fore April first, one thousand nine hundred and 
thirty-one, after the ratification of this section, and 
quadrennially thereafter, the governor, with the 
advice and consent of the senate, shall appoint a 
commissioner of banks who shall hold his office 
for a term of four years or until his successor has 
been appointed and has qualified, subject, how- 
ever, to the provisions herein made as to his re- 
moval. The commissioner of banks shall, before 
entering upon the discharge of his duties, enter 
into bond with some surety company authorized 
to do business in the State of North Carolina, in 
the sum of not less than fifty thousand dollars, 
conditioned upon the faithful and honest discharge 
of all duties and obligations imposed by statute 
upon him. 

There is hereby created, to become effective on 
April first, one thousand nine hundred and thirty- 
nine, a state banking commission, which commis- 
sion shall consist of the state treasurer and the 
attorney general, who shall serve as ex officio 
members thereof, and five members to be ap- 
pointed by the governor, four of which said mem- 
bers shall be practical bankers and one shall be a 
business man who is not an executive official in 
any bank, said five members shall be appointed 
for a term of four years beginning on April first, 
one thousand nine hundred and thirty-nine; and 
said appointive members shall receive as compen- 
sation the same per diem and expenses paid to 
the members of the advisory budget commission, 
which compensation shall be paid from the fees 
collected for the examination of banks, as pro- 
vided by law. 


The banking commission shall meet at such 
time or times, and not less than once every three 
months, as the commission shall, by resolution, 
prescribe, and the commission may be convened 
in special session at the call of the governor, or 
upon the request of the commissioner of banks. 
The state treasurer shall be chairman of the said 
commission. 

No member of said commission shall act in any 
matter affecting any bank in which he is finan- 
cially interested, or with which he is in any man- 
ner connected. No member of said commission 
shall divulge or make use of any information com- 
ing into his possession as a result of his service on 
such commission, and shall not give out any in- 
formation with reference to any facts coming in- 
to his possession by reason of his services on such 
commission in connection with the condition of 
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any state banking institution, unless such informa- 
tion shall be required of him at any hearing at 
which he is duly subpoenaed, or when required by 
order of a court of competent jurisdiction. 

The commissioner of banks shall act as the ex- 
ecutive officer of the banking commission, but the 
commission shall provide, by rules and regula- 
tions, for hearings before the commission upon 
any matter or thing which may arise in connec- 
tion with the banking laws of this state upon the 
request of any person interested therein, and re- 
view any action taken or done by the commis- 
sioner of banks. 


The banking commission is hereby vested with 
full power and authority to supervise, direct and 
review the exercise by the commissioner of banks 
of all powers, duties, and functions now vested in 
or exercised by the commissioner of banks under 
the banking laws of this state. (1931, c. 243, s. 1; 
T9805 1CepeOO- wl 9ad, CyrOl, .S. ol) 


§ 53-938. Powers and duties of commissioner. 
—The commissioner of banks shall have the 
powers, duties and functions herein given, and in 
addition thereto such other powers and rights as 
may be necessary or incident to the proper dis- 
charge of his duties) (1981) ¢.°243, s."22) 


§ 53-94. Right to sue and defend in actions in- 
volving banks; liability to suit—As commissioner 
of banks he is empowered to sue and prosecute 
or defend in any action or proceeding in any 
courts of this State or any other state and in any 
court of the United States for the enforcement or 
protec.ion of any right or pursuit of any remedy 
necessary or proper in connection with the sub- 
jects committed to him for administration or in 
connection with any bank or the rights, liabilities, 
property or assets thereof, under his supervision; 
‘but nothing herein shall be construed to render 
the commissioner of banks liable to be sued ex- 
cept as other departments and agencies of the 
State may be liable under the general law. (1931, 
CoA anise 3) 


§ 53-95. Commissioner to exercise powers under 
supervision of banking commission.—All the pow- 
ers, duties, and functions granted to or imposed 
upon the commissioner of banks by law shall be 
exercised by him under the direction and supervi- 
sion of the banking commission, and wherever pro- 
vision is made in any law now in effect authorizing 
and permitting the commissioner of banks to make 
rules and regulations with respect to any actions 
or things required to be done under the banking 
laws of this state, such rules and regulations shall 
be made by the banking commission, and the 
words “the commissioner of banks,” used in such 
statutes authorizing him to make rules and regula- 
tions, shall be construed to mean the banking com- 
mission, and the words “banking commission” sub- 
stituted in such statutes for “commissioner of 
banks.” (1931, c. 243, s. 4; 1939, c. 91, s. 2.) 


§ 53-96. Salary of commissioner; legal assist- 
ance and compensation.—The salary of the com- 
missioner of banks shall be fixed by the advisory 
pudge. commission. The governor may in his dis- 
cretion appoint and assign to the commissioner of 
banks such legal assistance as in his judgment 
may be necessary; and compensation therefor, 
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when permanent, shall be fixed in like manner. 


(1931, c. 243, s. 6.) 


§ 53-97. Vacancy appointments and removal.— 
Vacancies existing in the office of commissioner 
of banks by death, resignation or otherwise shall 
be filled by the governor; and he shall have the 
power of removal for sufficient cause. (1931, c. 
243, s. 8.) 


§ 53-98. Seal of office of commissioner; certifi- 
cation of documents.—The commissioner of banks 
shall have a seal of office bearing the legend “State 
of North Carolina—Commissioner of Banks,” 
with such other appropriate device as he may 
adOpty i) (198d Che O43 use e9.) 


§ 53-99. Official records——The commissioner of 
banks shall keep a record in his office of his official 
acts, rulings and transactions: Provided, however, 
that where any disclosure of the records in his of- 
fice, or of any report or other transaction, might 
injuriously affect any bank actually operating, such 
disclosure shall not be made or required except as 
may now be done under the provisions of law in 
similar cases. (19381, c. 243, s. 10.) 


§ 53-100. General or special investigations of 
insolvent banks.—Whenever it may appear to be 
to th: public interest, the governor may cause a 
general or special investigation to be made of the 
affairs of any insolvent bank or banks, singly or 
in related groups, with a view to discovering and 
establishing the causes of the failure of such bank 
or banks, and responsibility therefor; and of dis- 
covering the dealings with such banks of persons, 
officers, corporations or municipalities which may 
have ‘cd to such insolvency or which may have 
endangered or involved any public funds therein. 
The governor may assign counsel who shall prose- 
cute such inquiry before the commissioner of 
banks, or a deputy or commissioner appointed by 
the commissioner of banks for the purpose; and 
the commissioner of banks is hereby empowered 
to conduct such investigation either in person or 
through such commissioner or deputy appointed 
by him. The inquiry shall be held at the offi¢e 
of commissioner of banks in the city of Raleigh 
or at any other place or places in the State desig- 
nated by the commissioner of banks under such 
rules and regulations as the state banking commis- 
sion may prescribe and may be adjourned from 
time to time as convenience may require. Attend- 
ance of witnesses and production of papers may 
be required by subpoena under the hand of the 
commissioner or his deputy, and on failure of any 
witness to appear as subpoenaed or his or her fail- 
ure to produce any books or papers, as called for 
by such commissioner or deputy on subpoena or 
other order due notice shall be served, at the in- 
stance of such commissioner or deputy, of not less 
than three days to appear before a judge of the su- 
perior court residing in or holding courts within 
the district wherein such witness is subpoenaed 
or notified to appear or produce such records or 
papers, on a day certain and a place named, when 
such iudge shall hear the matter and is authorized 
to punish such witness as for contempt as he may 
find on such hearing. 

A summary of such investigation shall be made 
with the findings and recommendations of the 
commissioner thereon, and a copy thereof sub- 
mitte* to the governor, and when the facts shall 
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disclose that any person or persons are criminally 
responsible, a summary shall be sent to the so- 
licitor of the judicial district likely to have juris- 
diction of the matter, whose duty it shall be to 
have the matter presented to the grand jury for 
its action. The governor may employ counsel to 
assist in the prosecution of any person or persons 
criminally responsible and fix his compensation 
and the manner of its payment. (1931, c. 243, 
suai) 


§ 53-101. Clerical help—The commissioner of 
banks is empowered to employ sufficient clerical 
and secretarial help, and other necessary labor to 
conduct the affairs of his office with economy and 
efficiency. Persons so employed shall be paid as 
other employees in the departments of the State 
and shall be under the same rules and regulations. 
(CI981Vc 245. se te) 


§ 53-102. Suitable offices; transfer of books, 
records, etc., by corporation commission.—Suitable 
offices shall be provided for the commissioner of 
banks in some State ownec public building in 
Raleigh. (1981, c., 243, s.913.) 


§ 53-108. Acceptances. — Banking corporations 
and banking and trust companies doing a fiduciary 
business shall have power to accept drafts or bills 
of exchange drawn upon them, and to endorse 
drafts or bills of exchange drawn upon another, 
having not more than six months sight to run, 
exclusive of days of grace, which grow out of 
transactions involving the importation or ex- 
portation of goods, or which grow out of trans- 
actions involving the domestic shipment of goods. 
No such banking corporation or banking and 
trust company doing a fiduciary business shall 
accept or indorse, whether in = foreign or domes- 
tic transaction, for any one person, company, firm, 
or corporation to an amount equal at any time 
in the aggregate to more than ten per centum 
of its paid-up and unimpaired capital stock and 
surplus, unless the banking corporation or bank- 
ing and trust company doing a fiduciary business 
is secured either by attached documents or by 
some other actual security growing out of the 
same transaction as the acceptance; and no such 
banking corporation or banking and trust com- 
pany doing a fiduciary business shall accept or 
indorse such bills or drafts to an amount equal 
at any one time in the aggregate to more than 
one-half of its paid-up and unimpaired capital 
stock and surplus. The commissioner of banks, 
however, under such general regulations as the 
state banking commission may prescribe, which 
shall apply to all banking corporations or banking 
and trust companies doing a fiduciary business 
alike regardless of the amount of capital stock and 
surplus, may authorize any banking corporation or 
banking and trust company doing a fiduciary busi- 
ness to accept or indorse such bills or drafts to an 
amount not exceeding at any time in the aggregate 
one hundred per centum of its paid-up and unim- 
paired capital stock and surplus: Provided, that 
the aggregate of acceptances growing out of do- 
mestic transactions shall in no event exceed fifty 
per centum of such capital stock and surplus. 
(19790. "C) 705 toot, C243, Se ooo ote ok 
SRE) 


§ 53-104. Commissioner of banks shall have 
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supervision over, etc.—Every bank, corporation, 
partnership, firm, company, or individual, now or 
hereafter transacting the business of banking, or 
doing a banking business in connection with any 
other business, under the laws of and within this 
state, shall be subject to the provisions of this 
chapter, and shall be under the supervision of the 
commissioner of banks. "The commissioner of 
banks shall exercise control of and supervision 
over the banks doing business under this chapter, 
and it shall be his duty to execute and enforce 
through the state bank examiners and such other 
agents as are now or may hereafter be created 
or appointed, all laws which are now or may here- 
after be enacted relating to banks as defined in 
this chapter. For the more complete and thorough 
enforcement of the provisions of this chapter, the 
state banking commission is hereby empowered to 
promulgate such rules, regulations, and instruc- 
tions, not inconsistent with the provisions of this 
chapter, as may in its opinion be necessary to 
carry out the provisions of the laws relating to 
banks and banking as herein defined, and as may 
be further necessary to insure such safe and con- 
servative management of the banks under its su- 
pervision as will provide adequate protection for 
the interests of the depositors, creditors, stock- 
holders, and public in their relations with such 
banks. All banks doing business under the pro- 
visions of this chapter shall conduct their business 
in a manner consistent with all laws relating to 
banks and banking, and all rules, regulations, and 
instructions that may be promulgated or issued 
by the state banking commission. (1921, c. 4, s. 
68241931, sen243, sud els 9a chOiers#as Ca Suee2 (a) =) 


§ 53-105. Reports of condition. — Every bank 
shall make to the commissioner of banks not less 
than three reports during each year, according to 
the form which may be prescribed by said com- 
missioner of banks; which report shall be verified 
by the oath or affirmation of the president, vice- 
president, cashier, secretary, or treasurer of said 
bank, and in addition thereto, two of the directors. 
Each such report shall exhibit in detail and under 
appropriate heads the resources, assets, and liabil- 
ities of such bank at the close of business on any 
past day by the commissioner of banks specified, 
and shall be transmitted to the commissioner of 
banks within ten days after the receipt of a re- 
quest or requisition therefor from the commis- 
sioner of banks; and in a form prescribed by the 
commissioner of banks; a summary of such 
report shall be published in a newspaper 
published in the place where the bank is located, 
or if there is no newspaper in the place, then in 
the nearest one published thereto in the county 
in which such bank is established. Proof of such 
publication shall be furnished the commissioner 
of banks in such form as may be prescribed by 
him. (1921, c. 4, s. 64; 1923, c. 148, s. 2; 1931, c. 
243, s. 5; C. S. 222(b).) 


§ 53-106. Special reports. — The commissioner 
of banks may call for special reports whenever 
in his judgment it is necessary to inform him 
of the condition of any bank, or to obtain a full 
and complete knowledge of its affairs. Said re- 
ports shall be in and according to the form pre- 
scribed by the commissioner of banks, and shall 
be verified in the manner provided in § 53-105, and 
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shall be published as therein provided, if required 
by the commissioner of banks so to be. (1921, c. 
AMsn66; POS ce 248 Ss Phe Pom 2eRiGd)s) 


§ 53-107. Failure to make report, penalty for— 
Every bank failing to make and transmit any re- 
port which the commissioner of banks is author- 
ized to require by this chapter, and in and ac- 
cording to the form prescribed by said commis- 
sioner of banks, within ten days after the receipt 
of a request or requisition therefor, or failing to 
publish the reports as required, shall forthwith 
be notified by the commissioner of banks, and if 
such failure continue for five days after the re- 
ceipt of such notice, such delinquent bank shall 
be subject to a penalty of two hundred dollars. 
The penalty herein provided for shall be recov- 
ered in a civil action in any court of competent 
jurisdiction, and it shall be the duty of the at- 
torney-general to prosecute all such actions. 
(CIOS Cees 6 je tOS tc. l43.4 5.5. Gaaeego(e)) 


§ 53-108. List of stockholders to be kept. — 
Every bank doing business under this chapter 
shall at all times keep a correct record of the 
names of all its stockholders, and once in each 
year, or whenever called upon, file in the office 
of the commissioner of banks a correct list of 
all its stockholders, the resident address of each, 
and the number of shares held by each. (1921, 
c. 4, s. 68; 1931, c. 243, s. 5; C. S. 222(£).) 


§ 53-109. Official communications of commis- 
sioner of banks. — Each official communication 
directed by the commissioner of banks, or any 
state bank examiner, to any bank, or to any offi- 
cer thereof, relating to an examination or in- 
vestigation conducted or made by the commis- 
sioner of banks, or containing suggestions or rec- 
ommendations as to the conduct of the bank shall, 
if required by the authority submitting same, be 
submitted by the officer or director receiving it, to 
the executive committee or board of directors of 
such bank and duly noted in the minutes of such 
meeting. The receipt and submission of such no- 
tice to the executive committee or board of direc- 
tors shall be certified to the commissioner of banks 
within such time as he may require, by three mem- 
bers of such committee or board. (1921, c. 4, s. 
69° 193 treet. Ss, D.C. oO, e222), ) 


§ 58-110. Banking commission to prescribe 
books, records, etc.—Whenever in its judgment it 
may appear to be advisable, the state banking 
commission may issue such rules, instructions, and 
regulations prescribing the manner of keeping 
books, accounts, and records of banks as will tend 
to produce uniformity in the books, accounts, and 
records of banks of the same class. (1921, c. 4, s. 
7021931, Cc. 243 -emeg tose Ci, 5. 2 Gag 222(h).) 


§ 53-111. Reserve, when below legal require- 
ment.—When the reserve of any bank falls be- 
low the amount required by law, it shall not 
make new loans or discounts, otherwise than by 
discounting or purchasing bills of exchange, pay- 
able at sight or on demand, nor make dividends 
of its profits until the reserve required by law is 
restored. The commissioner of banks shall re- 
quire any bank whose reserve falls below the 
amount herein required immediately to make 
good such reserve. In case the bank fails for 
thirty days thereafter to make good its reserve, 
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the commissioner of banks may forthwith take 
possession of the property and business of such 
bank until its affairs be adjusted or finally liqui- 
dated as provided for in this chapter. (1921, c. 
4p) SL TUG 1931) ch 249. SMEM ES Sy1822(7).) 


§ 53-112. Appraisal of assets of doubtful value. 
—If any assets of a bank are of a doubtful or dis- 
puted value, an appraisal of such assets may be had 
by the commissioner of banks, and for the pur- 
pose of making such appraisal the commissioner 
of banks shall designate one agent as an ap- 
praiser and the bank shal! designate an agent as 
an appraiser and the two so chosen shall designate 
a third. The appraisers so selected shall make an 
appraisal of the assets so designated es doubtful 
or disputed and file a written report of their ap- 
praisal with the bank and with the commissioner 
of banks. In making such appraisal the ap- 
praisers shall determine the actual cash market 
value of such assets. Such appraisal, when made, 
shall be accepted as the value of such assets for 
the purpose of examination or for the purpose of 
determining the actual cash market value of such 
assets. The appraisers designated shall not be 
interested, in any way, either in the bank or as an 
employee of the commissioner of banks and all 
expenses of such appraisal shall be paid by the 
bank whose assets are appraised. If any bank 
required to appoint an appraiser hereunder shall 
fail for ten (10) days to appoint an appraiser, the 
commissioner of banks may apply to the 
Clerk of the Superior Court of the county in which 
the bank is located for the appointment of such an 
appraiser, and the clerk shall thereupon make the 
appointment for the bank. (1927, c. 47, s. 13; 
LOST, CopedoyeSaro.) 


§ 53-113. Certified copies of records as evidence. 
—In all civil actions in the courts of this state 
wherein are involved as evidence or otherwise any 
of the records of the commissioner of banks, a 
certified copy over the signature and under the 
seal of the commissioner of banks shall be admissi- 
ble in evidence to the same effect as if produced in 
court at trial by the proper custodian of the rec- 
ords. (1927, c. 47, s. 14; 1931, c. 243, s. 5.) 


§ 53-114. Other powers of state banking com- 
mission.—In addition to all other powers confer- 
red upon and vested in the state banking commis- 
sion, the said commission, with the approval of the 
governor, is hereby authorized, empowered and di- 
rected, whenever in its judgment the circum- 
stances warrant it: 


(a) To authorize, permit, and/or direct and re- 
quire all banking corporations under its supervi- 
sion, to extend for such period and upon such 
terms as it deems necessary and expedient, pay- 
ment of any demand and/or time deposits. 


(b) To direct, require or permit, upon such 
terms as it may deem advisable, the issuance of 
clearing house certificates or other evidences of 
claims against assets of such banking institutions. 

(c) To authorize and direct the creation, in such 
banking institutions, of special trust accounts for 
the receipt of new deposits, which deposits shall 
be subject to withdrawal on demand without any 
restriction or limitation and shall be kept separate 
in cash or on deposit in such banking institutions 
as it shall designate or invested in such obliga- 
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tions of the United States and/or the state of 
North Carolina as it shall designate. 

(d) To adopt for such banking institutions such 
regulations as are necessary in its discretion to 
enable such banking institutions to comply fully 
with the federal regulations prescribed for national 
or state banks. (1933, c. 120, s. 3; 1989, c. 91, s. 2.) 


§ 53-115. State banking commission to make 
rules and regulations.—The state banking commis- 
sion is hereby authorized, empowered and di- 
rected to make all necessary rules and regulations, 
and to give all necessary instructions with respect 
to such banking corporations which the commis- 
sioner of banks may authorize, permit and/or di- 
rect and require to be conducted under the provi- 
sions of §§ 53-77, 53-114, 53-115, and 53-116. And 
it shall be the duty of all such banking corpora- 
tions and their officers, agents and employees, to 
comply fully with any and all such rules, regula- 
tions and instructions, established and promulgated 
by the state banking commission with respect to 
such banking corporations under the terms of §§ 
53-77, 53-114, 53-115, and 53-116; and such orders, 
rules, and regulations shall have the same force 
and effect as rules, regulations and instructions 


promulgated under the existing banking laws. 
(1932,, ¢.. 120, 62 43/:1939,) c,/ 91,05. 22) 
§ 53-116. Commissioner meed not take over 


banks failing to meet deposit demands.—The com- 
missioner of banks is authorized and directed not 
to take possession of any banking corporation un- 
der his supervision for failure to meet its deposit 
liabilities during the period in which such bank- 
ing corporation is operating under the terms of 
§ 53-114, paragraph (a); and he is hereby relieved 
from any and all liability for permitting such 
banking corporations to continue operations under 
the terms thereof. (1933, c. 120, s. 5.) 


Art. 9. Bank Examiners. 


§ 53-117. Appointment by commissioner of 
banks.—The commissioner of banks, for the pur- 
pose of carrying out the provisions of this chapter, 
shall appoint from time to time such state bank 
examiners, assistant state bank examiners, clerks 
and stenographers as may be necessary to make a 
thorough examination of and into the affairs of 
every bank doing business under this chapter, as 
often as the commissioner of banks may deem 
necessary, and at least once each year. The com- 
missioner of banks may at any time remove any 
person appointed by him under this chapter. 
(1921) Cees: 725 1931 P'c' 248, sito eer ozeray:) 


§ 53-118. Duties and powers.—It shall be the 
duty of the examiners to verify all reports made to 
the commissioner of banks by the officers and 
directors, members, or individuals conducting any 
banking institution, as required by this chapter or 
by the commissioner of banks. The officers of 
every bank sha!l submit and surrender its books, 
ussets, papers, and concerns to the examiners ap- 
pointed under this chapter, who shall retain the 
custody and possession of such books, assets, 
papers, and concerns for such length of time as 
may be required for the purpose of making an ex- 
amination as required by this chapter. If any offi- 
cer shall refuse to surrender the books, assets, 
papers, and concerns as herein provided, or shall 
refuse to be examined under oath touching the af- 
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fairs of such bank, the commissioner of banks may 
forthwith take possession of the property and busi- 
ness of the bank and liquidate its affairs in accord- 
ance with the provisions of this chapter. (1921, c. 
ign 3 193i. Cooeas. Gitp a On ees) ey) 


§ 53-119. Officers and employees, removal of.— 
The commissioner of banks shall have the right, 
and is hereby empowered, to require the immediate 
removal from office of any officer, director, or em- 
ployee of any bank doing business under this chap- 
ter, who shall be found to be dishonest, incompe- 
tent, or reckless in the management of the affairs 
of the bank, or who persistently violates the laws 
of this state or the lawful orders, instructions, and 
regulations issued by the state banking commis- 
sion: (1921) .c?=4,;1s) 74s) 193i ci 2430 s.75201939,Ac, 
91,.523.C. S, 2236e).) 


§ 53-120. Examiners may administer oath—For 
the purpose of making examinations as required by 
this chapter, any duly appointed examiner may 
administer oaths to examine any officer, director, 
agent, employee, customer, depositor, shareholder 
of such bank, or any other person cr persons, 
touching its affairs and business. Any examiner 
may summon in writing any officer, director, 
agent, employee, customer, depositor, shareholder, 
or any person or persons resident of this state to 
appear before him and testify in relation thereto. 
(1921, c: 4 isn 7530S. 223( da) 


§ 53-121. Examiners may make arrest.—When 
it shall appear to any examiner, by examination or 
otherwise, that any officer, agent, employee, di- 
rector, stockholder, or owner of any bank has been 
guilty of a violation of the criminal laws of this 
state relating to banks, it shall be his duty, and he 
is hereby empowered to hold and detain such per- 
son or persons until a warrant can be procured for 
his arrest; and for such purposes such examiner 
shall have and possess all the powers of peace offi- 
cers of such county, and mav make arrest without 
warrant for past offenses. Upon report of his ac- 
tion to the commissioner of banks, said commis- 
sioner may direct the release of the person or per- 
sons so held, or, if in his judgment such person 
or persons should be prosecuted, the commissioner 
of banks shall cause the solicitor of the judicial 
district in which such detention is had to be 
promptly notified, and the action against such per- 
son or persons shall be continued a reasonable 
time to enable the solicitor to be present at the 
trial. | (1921, c. 4, s. 76; 1931, c. 248, 's. 5: °C) S, 
223(e).) 


§ 53-122. Fees for examinations and other serv- 
ices.—For the purpose of paying the salaries and 
necessary traveling expenses of the commissioner 
of banks, State bank examiners, assistant State 
bank examiners, clerks, stenographers and other 
employees of the commissioner of banks, the fol- 
lowing fees shall be paid into the office of the com- 
missioner of banks: (a) Each bank and each 
branch of any bank which under the laws of the 
State of North Carolina is subject to supervision 
and examination by the commissioner of banks and 
is authorized to do business or is in process 
of voluntary liquidation shall, within ten days af- 
ter the assessment has been made, pay into the 
office of the commissioner of banks according 
to its total resources as shown by its report of con- 
dition made to the commissioner of banks at the 
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close of business December thirty-first, nineteen 
hundred and twenty-six, and on the thirty-first 
day of December, or the date most nearly approxi- 
mating same of each year thereafter on which a 
report of condition is made to the commissioner 
of banks not in excess of the following fees 
for its annual examination: Fifty dollars for the 
first one hundred thousand dollars of assets or less, 
seven dollars for each one hundred thousand dol- 
lars or fraction in excess thereof, and two dollars 
for each one hundred thousand dollars or fraction 
thereof of trust assets, which said trust assets shall 
not include real estate carried as such. 

(b) All examinations made other than those 
provided for in subsection (a) hereof shall be 
deemed special examinations and for such special 
examination the bank shall pay into the office of 
the commissioner of banks the following fees for 
each special examination: Fifty dollars for the 
first one hundred thousand dollars of assets or 
less, seven dollars for each one hundred thousand 
dollars or fraction in excess thereof, and two dol- 
lars for each one hundred thousand dollars or 
fraction thereof of trust assets, which said trust 
assets shall not include real estate carried as such. 
The fees paid for special examination shall be 
based on the assets of the bank examined as of the 
date of such examination. 

(c) For services performed for any bank other 
than examination, the commissioner of banks 
may make such charge as in his opinion is fair 
and just. 

(d) In all criminal cases tried in any of the 
courts of this state wherein any of the em- 
ployees of the commissioner of banks are used as 
witnesses, a fee of ten ($10.00) dollars per day and 
actual expenses incurred shall be allowed such 
witnesses and the same shall be paid to the com- 
missioner of banks by the clerk of the court of the 
county in which the case is tried and thereafter 
charged in bill of costs as are other costs incurred 
in the trial; and in all civil actions tried in any of 
the courts of this State, wherein any of the em- 
ployees of the commissioner of banks are required 
as witnesses, the party requiring such employee 
as witness shall deposit with the commissioner of 
banks when the subpoena is served a _ sufficient 
sum to cover the witness fee of ten ($10.00) dol- 
lars per day and expenses, and such sums as may 
thus be advanced shall thereafter be charged in 
the bill of costs as other costs are charged. 

All sums paid under this subsection shall be 
paid to the commissioner of banks as are fees 
for examination and used in like manner. 

(e) The total compensation and necessary trav- 
eling expenses of the employees of the commis- 
sioner of banks shall not in any one year exceed 
the total fees collected under the provisions of this 
SECti Olas. (192d mCwAmsma (ul Oe (aC. 40,05. a bo O0 Le. 
C5043, 8,57 eos iia) 


§ 53-123. Examiners shall make report. — Ex- 
aminers shall make a full and detailed report in 
writing to the commissioner of banks of the con- 
dition of each bank within ten days after each and 
every examination made by them. (1921, c. 4, 
Se WSer L193 1p.c. (243 slots St S223 e).) 


Art. 10. Penalties. 


§ 58-124. Examiner making false report. — If 
any bank examiner shall knowingly and willfully 
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make any false or fraudulent report of the 
condition of any bank, which shall have been ex- 
amined by him, with the intent to aid or abet the 
officers, Owners, or agents of such bank in con- 
tinuing to operate an insolvent bank, or if any 
such examiner shall keep or accept any bribe or 
gratuity given for the purpose of inducing him 
not to file any report of examination of any bank 
made by him, or shall neglect to make an exami- 
nation of any bank by reason of having received 
or accepted any bribe or gratuity, he shall be 
guilty of a felony, and on conviction thereof shall 
be imprisoned in the state prison for not less than 
four months nor more than ten years. (1921, c. 
ANS. Toru CS. (224 (at) 


§ 53-125. Examiners disclosing confidential in- 
formation.—If any bank examiner or other em- 
ployee of the commissioner of banks fails to keep 
secret the facts and information obtained in the 
course of an examination of a bank, except when 
the public duty of such examiner or employee re- 
quires him to report upon or take official action 
regarding the affairs of such bank, he shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than five hundred 
dollars or imprisoned not more than twelve 
months, or both, in the discretion of the court. 
Nothing in this section shall prevent the proper 
exchange of information with the representatives 
of the banking departments of other states, with 
the Federal Reserve Bank or national bank ex- 
aminers, or other authorities, with the creditors 
of such bank or others with whom a proper ex- 
change of information is wise or necessary, or with 
the clearing-house officials and examiners. (1921, 
c. 4, s. 80; 1931, c. 243, s. 5; C. S. 224(b).) 


§ 53-126. Loans or gratuities forbidden—-No 
State bank, or any officer, director or employee 
thereof shall hereafter make any loan or grant any 
gratuity to the commissioner of banks, any bank 
examiner or assistant bank examiner of the com- 
missioner of banks of North Carolina. Any 
such officer, director or employee violating this 
provision shall be guilty of a misdemeanor and 
imprisoned not exceeding one year or fined not 
more than one thousand dollars, or both: and 
they may be fined a further sum equal to the 
money so loaned or gratuity given. If the com- 
missioner of banks, or any bank examiner, or as- 
sistant bank examiner of the commissioner of 
banks of North Carolina shall accept a loan or 
gratuity from any State bank, or from any officer, 
director or employee thereof, he shall be guilty of 
a misdemeanor and imprisoned not exceeding one 
year, or fined not more than one thousand dollars, 
or both, and may be fined a further sum equal to 
the money so loaned or gratuity given. (1927, 
Cresent oa ie Ce eo Gay) 


§ 53-127. Bank, unauthorized use of the word. 
—No corporation shall hereafter be chartered 
under the laws of this state with the words 
“bank,” “banking,” “banker,” or “trust” as a part 
of its name except corporations reporting to the 
commissioner of banks and under his supervi- 
sion, or under the supervision of the insurance 
commissioner; nor shall any corporate name be 
so amended as to include the words “bank,” 
“banking,” “banker,” or “trust,’ unless the cor- 
poration be under such supervision. No person, 
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association, firm, or corporation domiciled within 
the state of North Carolina, except corporations, 
persons, associations, or firms reporting to and 
under the supervision of the commissioner of 
banks, or under the supervision of the insurance 
commissioner, shall therein advertise or put forth 
any sign as bank, banking, banker, or trust com- 
pany, or use the word bank, banking, banker, or 
trust as a part of its name and title: Provided, 
that this chapter shall not be held to prevent any 
individual as such from acting in any trust ca- 
pacity as heretofore. Any violation of the pro- 
visions of this section shall be a musdemeanor, 
and upon conviction thereof the offender shall be 
fined in a sum not exceeding five hundred dol- 
lars for each offense. (1921, c. 4, s. 81; 1931, c. 
243 NSrbs Cr. pon G)a) 

§ 53-128. Derogatory reports, willfully and 
maliciously making.—Any person who shall will- 
fully and maliciously make, circulate, or trans- 
mit to another or others any statement, rumor, 
or suggestion, written, printed, or by word of 
mouth, which is directly or by inference deroga- 
tory to the financial condition, or affects the sol- 
vency or financial standing of any bank, or who 
shall counsel, aid, procure, or induce another to 
state, transmit, or circulate any such statement 
or rumor shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined or impris- 


oned, or both, in the discretion of the court. 
(1921); c./14, vs. 824 +Cy S.v224(d):) 
§ 53-129. Misapplication, embezzlement of 


funds, etc. — Whoever being an officer, employee, 
agent or director of a bank, with intent to defraud 
or injure the bank, or any person or corporation, or 
to deceive an officer of the bank or an agent ap- 
pointed to examine the affairs of such bank, em- 
bezzles, abstracts, or misapplies any of the money, 
funds, credit or property of such bank, whether 
owned by it or held in trust, or who, with such 
intent, wilfully and fraudulently issues or puts 
forth a certificate of deposit, draws an order or 
bill of exchange, makes an acceptance, assigns a 
note, bond, draft, bill of exchange, mortgage, 
judgment, decree or fictitiously borrows or so- 
licits, obtains or receives money for a bank not 
in good faith, intended to become the property 
of such bank; or whoever being an officer, em- 
ployee, agent, or director of a bank, makes or 
permits the making of a false statement or cer- 
tificates, as to a deposit, trust fund or contract, 
or makes or permits to be made a false entry in 
a book, report, statement or record of such bank, 
or conceals or permits to be concealed by any 
means or manner, the true and correct entries of 
said bank, or its true and correct transactions, 
who knowingly loans, or permits to be loaned, 
the funds or credit of any bank to any insolvent 
company or corporation, or corporation which has 
ceased to exist, or which never had any existence, 
or upon collateral consisting of stocks or bonds 
of such company or corporation, or who makes 
or publishes or knowingly permits to be made or 
published a false report, statement or certificate 
as to the true financial condition of such bank, 
shall be guilty of a felony and upon conviction 
thereof shall be fined not more than ten thousand 
dollars or imprisoned in the State’s prison not 
more than thirty years, or both. (1921, c. 4, s. 
8851927,00) 47,18) 11639 C, S224(e)) 
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§ 53-180. Making false entries in banking ac- 
counts; misrepresenting assets and liabilities of 
banks.—If any person shall willfully and know- 
ingly subscribe to, or make, or cause to be made, 
any false statement or false entry in the books of 
any bank, or shall knowingly subscribe to or ex- 
hibit false papers, with intent to deceive any per- 
son authorized to examine into the affairs of such 
bank, or shall willfully and knowingly make, state 
or publish any false statement of the amount of 
the assets or liabilities of any bank, he shall be 
guilty of a felony, and upon conviction thereof 
shall be imprisoned in the state’s prison not less 
than four months nor more than ten years. (Rev., 
s. 3326; 1903, c. 275, s. 27; C. S. 4402.) 


§ 53-131. False certification of a check.—Who- 
ever, being an officer, employee, agent, or director 
of a bank, certifies a check drawn on such bank, 
and willfully fails to forthwith charge the amount 
thereof against the account of the drawer there- 
of, or willfully certifies a check drawn on such 
bank unless the drawer of such check has on de- 
posit with the bank an amount of money subject 
to the payment of such check an equivalent to 
the amount therein specified, shall be guilty of a 
felony, and upon conviction shall be fined not 
more than five thousand dollars or imprisoned in 
the state prison for not more than five years, or 
both” (1921, ‘cr 4"er a4. CS; petty.) 


§ 53-1382. Insolvent banks, receiving deposits in. 
—Any person, being an officer or empi!oyee of a 
bank, who receives, or being an officer thereof, 
permits an employee to receive money, checks, 
drafts, or other property as a deposit therein when 
he has knowledge that such bank is insolvent, 
shall be guilty of a felony, and upon conviction 
thereof shall be fined not more than five thousand 
dollars or imprisoned in the state prison not more 
than five years, or both. Provided, that in any 
indictment hereunder insolvency shall not be 
deemed to include insolvency as defit:ed under 
subsection (d) in the detinition of insolvency un- 


der :8 58-1. C1927 9a 4. s. 852.1927" cc. 475 ce 175 
Segoe). ) 
§ 53-183. Capital stock, advertising larger 


amount than that paid in.—It shall be unlawful 
for any bank to advertise in a newspaper, letter- 
head, or any other way, a larger capital stock than 
has been actually paid in in cash. Any bank vio- 
lating this section shall be subject to a penalty 
of five hundred dollars for each and every of- 
fense. The penalty herein provided for shall be 
recovered by the state in a civil action in any court 
of competent jurisdiction, and it shall be the duty 
of the attorney-general to prosecute all such ac- 
tions. (1921, c. 4, s. 86; C. S. 224(h).) 


§ 53-134. Offenses declared misdemeanors; 
prosecution; employment of counsel; punishment. 
—Any offense against the banking laws of the 
state of North Carolina which is not elsewhere 
specifically declared to be a crime, or for which 
elsewhere a penalty is not specifically provided. 
is hereby declared to be a misdemeanor, and shall 
be punishable at the discretion of the court. The 
commissioner of banks is authorized and directed 
to prosecute all offenses against the banking laws 
of the state, and to that end is expressly author- 
ized to employ counsel to prosecute in the inferior 
courts and to aid the solicitor in the superior 
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courts. The auditor of the state shall, upon the 
certificate of the commissioner of banks, accom- 
panied by an itemized statement of the account, 
draw his warrant upon the state treasurer to com- 
pensate the counsel so employed, and the state 
treasurer shall pay the same out of the funds in 
the treasury and not otherwise appropriated. (Ex. 
Sessiv 102 1e.ces56) S745. 1927,''c: (4 Bagme gaeL93 1, 
243, s. 5; C. S. 224(i).) 


§ 53-135. General corporation law to apply.— 
All provisions of the law relating to private cor- 
porations, and particularly those enumerated in 
the chapter entitled ‘Corporations,’ not incon- 
sistent with this chapter or with the business of 
banking, shall be applicable to banks. (1921, c. 
4, s. 8%: C. S. 224(7).) 


Art. 11. Industrial Banks. 


§ 53-136. Industrial bank defined. — The term 
‘Sndustrial bank,’ as used in this articie shall be 
construed to mean any corporation organized, or 
which may hereafter be organized, undcr the gen- 
eral corporation laws of this state, which is en- 
gaged in lending money to be repaid in weekly, 
or monthly, or other periodical installments, or 
principal sums as a business: Provided. however, 
this definition shall not be construed to include 
building and loan associations, or commercial or 
Savings, banks. (1923s-ca 225, Ss. 15-C) Sme25(a)2) 


§ 53-137. Manner of organization. — Corpora- 
tions may be organized under this article in the 
same manner as provided for corporations au- 


thorized under the chapter on corporations. 
(1928 2¢21225,-s) 229C 7S) 225 (b):) 
§ 53-138. Corporate title. — Every corporation 


incorporated or reorganized pursuant to the pro- 
visions of this article shall be known as an in- 
dustrial bank, and may use the word “bank” as 
part of its corporate title. (1923, c. 225, si 3; C. 
S. 225(c).) 


§ 53-139. Capital stock.—The amount of cap- 
ital stock with which any industrial bank shal) 
commence business shall not be less than twenty- 
five thousand ($25,000.00), in cities or towns of 
fifteen thousand population or less; nor less than 
fifty thousand dollars ($50,000.00), in cities or 
towns whose population exceeds fifteen thousand 
but does not exceed twenty-five thousand; nor 
less than one hundred thousand dollars ($100,- 
000.00), in cities or towns whose population ex- 
ceeds twenty-five thousand; the population to be 
ascertained by the last preceding national census: 
Provided, that this section shall not apply to in- 
dustrial banks organized and doing business prior 
to March 3, 1923. (1923, c. 225, s. 4; C. S. 225(d).) 


§ 58-140. Sales of capital stock; accounting; 
fees.—The capital stock sold by any industrial 
bank in process of organization, or for an increase 
of the capital stock, shall be accounted for to the 
bank in the full amount paid for the same. No 
commission or fee shall be paid to any person, 
association, or corporation for selling such stock. 
The commissioner of banks shall refuse author- 
ity to commence business to any industrial bank 
where commissions or fees have been paid, or 
have been contracted to be paid by it, or by any 
one in its behalf to any person, association, or 
corporation for securing subscriptions for or sell- 
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ing stock in such bank. 
c.. 248, s. 5; C.'S.).225(e).) 


§ 53-141. Powers.—Industrial banks shall have 
the powers conferred by paragraphs one, two, 
three, five and seven of § 55-26, and paragraph 
three of § 53-43; such additional powers as may 
be necessary or incidental for the carrying out of 
their corporate purposes, and in addition thereto 
the following powers: 

1. To loan money on real or personal security 
and reserve lawful interest in advance upon such 
loans, and to discount or purchase notes, bills of 
exchange, acceptances or other choses in action. 

2. To sell or offer for sale its secured or unse- 
cured evidences or certificates of indebtedness, or 
investment, and to receive from investors therein 
or purchasers thereof payments therefor in install- 
ments or othezwise, with or without an allowance 
of interest upon such payments, whether such 
evidence or certificates of indebtedness or of in- 
vestment be hypothecated for a loan or not, and 
to enter into contracts in the nature of a pledge 
or otherwise with such investors or purchasers 
with regard to such evidences or certificates of 
indebtedness, or of investment; and no such trans- 
action shall in any way be construed to affect the 
rate of interest on such loans. 

3. To charge for a loan made pursuant to this 
section one dollar for each fifty dollars or a frac- 
tion thereof loaned, up to and including loans of 
two hundred and fifty dollars, and for loans in 
excess of two hundred and fifty dollars, one dol- 
lar for each two hundred and fiity doilars excess 
or fraction thereof, to cover expenses, including 
any examination or investigation of the character 
and circumstances of the borrower, comaker, or 
surety. An additional fee of five dollars may be 
charged on such loans where same are secured 
by mortgage on real estate. No charge shall be 
collected unless a loan shall have been made. 

4. To establish branch offices or places of busi- 
ness within the county in which its principal office 
is located, and elsewhere in the state, after hav- 
ing first obtained the written approval of the 
commissioner of banks, which approval may be 
given or withheld by the commissioner of banks 
in his discretion: Provided, that the commis- 
sioner of banks shall not authorize the establish- 
ment of any branch the paid-in capital of whose 
parent bank is not sufficient in amount to pro- 
vide for the capital of at least twenty-five thou- 
sand dollars ($25,000.00) for the parent bank and 
at least twenty-five thousand dollars ($25,000.00) 
for each branch which it is proposed to be es- 
tablished in cities or towns of fifteen thousand 
population or less; nor less than fifiy thousand 
dollars ($50,000.00) in cities or towns whose 
population exceeds fifteen thousand but does not 
exceed twenty-five thousand; nor less than one 
hundred thousand dollars ($100,000.00) in towns 
whose population exceeds twenty-five thousand. 

5. Subject to the approval of the commissioner 
of banks and on the authority of its board of di- 
rectors, or a majority thereof, to enter into such 
contracts, incur such obligations and generally to 
do and perform any and all such acts and things 
whatsoever as may be necessary or appropriate in 
order to take advantage of any and all member- 
ships, loans, subscriptions, contracts, grants, 
rights or privileges, which may at any time be 


(1923, c. 225, s. 5; 1931, 
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available or inure to banking institutions, or to 
their depositors, creditors, stockholders, conserv- 
ators, receivers or liquidators, by virtue of those 
provisions of section eight of the Federal Bank- 
ing Act of one thousand nine hundred and thirty- 
three (section twelve B of the Federal Reserve 
Act as amended) which establish the Federal De- 
posit Insurance Corporation and provide for the 
insurance of deposits, or of any other provisions 
of that or any other act or resolution of Congress 
to aid, regulate or safeguard banking institutions 
and their depositors, including any amendments 
of the same or any substitutions therefor; also, 
to subscribe for and acquire any stock, debentures, 
bonds or other types of securities of the Federal 
Deposit Insurance Corporation and to comply 
with the lawful regulations and requirements from 
time to time issued or made by such corporations. 

6. To solicit, receive and accept money or its 
equivalent on deposit both in savings accounts 
and upon certificates of deposit. (1923, c. 225, s. 
6521925, C9199 SSuel LOS) aC AS. 0) tL ara Cwh tr 
eR lie so) EON EES GPO TON ESE RR Gay) 


§ 53-142. Restriction on powers. — No indus- 
trial bank shall deposit any of its funds in any 
banking corporation unless such corporation has 
been designated as such depositary by a vote of a 
majority of the directors, or of the executive com- 
mittee, exclusive of any director who is an offi- 
cer, director, or trustee of the depositary so des- 
ignated, present at any meeting duly called at 
which a quorum is in attendance, and approved by 
the commissioner of banks. (1923, c. 225, s. 7; 
TOSTACH ZAR NSH 937) CF 2208. Cx SASesley9 


§ 53-148. Limit of loans.—The total liabilities 
to any industrial bank of any person, corporation, 
company, or firm, for money borrowed. including 
in the liabilities of the company or firm the lia- 
bilities of the several members thereof, shall at 
no time exceed ten per cent of the actually paid- 
up capital and surplus of such industrial bank, 
but the discount of bona fide bills of exchange or 
acceptances drawn against actually existing 
values, and the discount of commercial or busi- 
ness paper actually owned by the persen or per- 
sons, corporation, company, or firm negotiating 
the same, shall not be considered money so bor- 
Fowed, +(1923,.c., 2255 15,483.C. .S...295(h).) 


§ 53-144. Supervision and examination.—Every 
industrial bank now or hereafter transacting the 
business of an industrial bank as defined by this 
article, whether as a separate business or in con- 
nection with any other pusiness under the laws 
of and within this state, shall be subject to the 
provisions of this article, and shall be under the 
supervision of the commissioner of banks. ‘The 
commissioner of banks shall exercise control of 
and supervision over the industrial barks doing 
business under this article, and it shall be his 
duty to execute and enforce, through the state 
bank examiners and such other agents as are now 
or may hereafter be created or appointed, all laws 
which are now or may hereafter be enacted relat- 
ing to industrial banks as defined in this article. 
For the more complete and thorough enforcement 
of the provisions of this article, the state banking 
commission is hereby empowered to promulgate 
such rules, regulations, and instructions, not in- 
consistent with the provisions of this article, as 
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may, in its opinion, be necessary to carry out the 
provisions of the laws relating to industrial banks 
as in this article defined, and as may be further 
necessary to insure such safe and conservative 
management of industrial banks under the super- 
vision of the commissioner of banks as may pro- 
vide adequate protection for the interest of credi- 
tors, stockholders, and the public, in their relations 
with such institutions. All industrial banks doing 
business under the provisions of this article shall 
conduct their business in a manner consistent with 
all laws relating to industrial banks, and all rules, 
regulations and instructions that may be promul- 
gated or issued by the state banking commission. 
(1923, c. 225, s. 11; 1931, c. 243, s. 5; 1939, c. 91, 
B 2: Cropeesi(ik)) 


§ 53-145. Sections of general law applicable.— 
Sections 53-1, 53-3, 53-4, 53-5, 53-7, 53-8, 53-9, 
53-10, 53-11, 53-12, 53-13, 53-18, 53-20, 53-42, 53-47, 
53-50, 53-51, 53-54, 53-63, 53-64, 53-67, 53-78, 53-79, 
53- 


53-80, 53-81, 53-82, 53-83, 53-87, 53-88, 53-90, 53-91, 
53-105, 53-106, 53-107, 53-109, 534110, 53-117, 
53-118, 538-119, 53-120, 53-121, 53-122, 53-123, 
53-124, 53-125, 53-128, 53-129, 53-132, 53-134, re- 


lating to the supervision and examination of com- 
mercial banks, shall be construed to be applicable 
to industrial banks, insofar as they are not incon- 
sistent with the provisions of this article. Sections 
53-19, 53-24, 53-37, 538-39, 53-40, 53-41, 53-44, 53-45, 
53-75, 53-76, 53-77, 53-86, 53-114, 53-115, 53-116, 
53-146, and 53-148 through 53-158, relating to com- 
mercial banks, shall be construed to be applicable 
to industrial banks. (19238, c. 225, s. 13; 1927, c. 
140° 1939.16 6244, Soediim enone cout.) 


Art. 12. Joint Deposits; Assignments as Evidence 
of Insolvency; Receivers. 


§ 53-146. Deposits in two names.—When a de- 
posit has been or is hereafter made in any bank, 
trust company, banking and trust company, or any 
other institution transacting business in this state, 
in the names of two persons, payable to either, or 
payable to either or the survivor, all or any part of 
the deposit, or any interest or dividend thereon, 
may be paid to either of said persons, whether the 
other is living or not; and the receipt or acquit- 
tance of the person so paid is a valid and sufficient 
discharge to the bank for payment so made. (1917, 
go eta snl hCG US: 280;) 


§ 53-147. Commissioner of banks to sue and col- 
lect from stockholders. — The commissioner of 
banks, after taking possession of an insolvent 
bank, is empowered to demand, sue for, and collect 
by lawful process all indebteduess due from its 
stockholders, whether they reside within or with- 
out the state, and wherever they or their legal rep- 
resentatives may be served with process, or wher- 
ever any property belonging to them, or their es- 
tate, may be subject to attachment, garnishment, 
or other lawful process. All indebtedness due 
from such stockholders, their representatives or 
estates, is payable to the commissioner of banks 
as corporate assets, and the title thereto vests in 
and must be applied by him for the equal benefit 
of all persons entitled to share in the distribution 
of the fund and disbursed ratably under the orders 
of the court. The commissioner of banks may, 
within three years after an assessment on the 
stock, institute civil actions against the stockhold- 
ers to reduce their liability thereon to final judg- 
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ment, and in any such action the creditors of the 
bank may be proper, but are not necessary parties 
plaintiia) (49D cit25, ss..2, 3469 Wal, cy 2125. C. 
S. 240.) 


Art. 18. Conservation of Bank Assets and 
Issuance of Preferred Stock. 


§ 53-148. Provision for bank conservators; du- 
ties and powers.—Whenever he shall deem it nec- 
essary, in order to conserve the assets of any bank 
for the benefit of the depositors and other credi- 
tors thereof, the commissioner of banks may (with 
the approval of the governor), appoint a conserv- 
ator for such bank and require of such conservator 
such bond with such security as he may deem nec- 
essary and proper. ‘The conservator, under the 
direction of the commissioner of banks, shall take 
possession of the books, records and assets of 
every description of such bank, and take such 
action as may be necessary to conserve the as- 
sets of such bank pending further disposition of 
its business as provided by law. Such conservator 
shall have all such rights, powers and privileges, 
subject to the commissioner of banks, now pos- 
sessed by or hereafter given to the commissioner 
of banks under § 53-20, as amended, as are neces- 
sary to conserve the assets of said bank. During 
the time that such conservator remains in posses- 
sion of such bank, the rights of all parties with 
respect thereto, shall be the same as those pro- 
vided in § 53-20, as amended. All expenses of 
any such conservator shall be paid out of the 
assets of such bank and shall be a lien thereon 
which shall be prior to any other lien provided by 
this article or otherwise. ‘The conservator shall 
receive as salary an amount no greater than that 
paid at the present time to employees of depart- 
ments of the state government for similar services. 
(O33eCul Do. Sele) 


§ 53-149. Examination of bank.—The commis- 
sioner of banks shall cause to be made such ex- 
amination of the affairs of such bank as shall be 
necessary to inform him as to the financial condi- 
fion Of such bank. (1933, c. 155, s. 2.) 


\ 

§ 53-150. Termination of conservatorship.—li the 
commissioner of banks shall become satisfied that 
it may safely be done, he may, in his discretion, 
terminate the conservatorship and permit such bank 
to resume the transaction of its business, subject to 
such terms, conditions, restrictions and limitations 
as he may prescribe. (1933, c. 155, s. 3.) 


§ 53-151. Special funds for paying depositors 
and creditors ratably; new deposits.—While such 
bank is in the hands of the conservator appointed 
by the commissioner of banks, the commissioner 
of banks may require the conservator to set aside 
from unpledged assets and make available for 
withdrawal by depositors and payment to other 
creditors on a ratable basis, such amounts as, in 
the opinion of the commissioner of banks, may 
safely be used for this purpose; and the commis- 
sioner of banks, may, in his discretion, permit the 
conservator to receive deposits, but deposits re- 
ceived while the bank is in the hands of the con- 
servator (as well as special or trust deposits re- 
ceived by any bank, under the orders of the com- 
missioner of banks, since March 2, 1933), shall not 
be subject to any limitation as to payment or with- 
drawal, and such deposits shall be segregated and 
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shall not be used to liquidate any indebtedness of 
such bank existing at the time that a conservator 
was appointed for it, or any subsequent indebted- 
ness incurred for the purpose of liquidating any 
indebtedness of said bank existing at the time such 
conservator was appointed. Such deposits received 
while the bank is in the hands of the conservator, 
as well as the special or trust deposits received 
since March 2, 1938, shall be kept on hand in cash 
or on deposit with a federal reserve bank. In be- 
ing transmitted to the federal reserve bank, said 
deposits shall be so marked and designated as to 
indicate to such federal reserve bank that they 
are special deposits. (1933, c. 155, s. 4.) 


§ 53-152. Reorganization on agreement of de- 
positors and stockholders.—By the agreement of 
(a) depositors and other creditors of any bank 
representing at least seventy-five per cent in 
amount of its total deposits and other liabilities 
as shown by the books of the banks, or (b) stock- 
holders owning at least two-thirds of each class of 
its outstanding capital stock as shown by the 
books of the bank, or (c) both depositors and 
other creditors representing at least seventy-five 
per cent in amount of the total deposits and other 
liabilities, and stockholders owning at least two- 
thirds of its outstanding capital stock as shown by 
the books of the bank, any bank may effect such 
reorganization with the consent and approval of 
the commissioner of banks as by such agreement 
may be determined: Provided, however, that claims 
of depositors or other creditors which will be satis- 
fied in full under the provisions of the plan of re- 
organization shall not be included among the total 
deposits and other liabilities of the bank in deter- 
mining the per cent thereof as above provided. 

When such reorganization becomes effective, all 
books, records and assets of such bank shall be 
disposed of in accordance with the provisions of 
the plan, and the affairs of the bank shall be con- 
ducted by its board of directors in the manner 
provided by the plan and under the conditions, re- 
strictions and limitations which may have been pre- 
scribed by the commissioner of banks. In any reor- 
ganization which shall have been approved, and 
shall have become effective as provided herein, all 
depositors and other creditors and stockholders of 
such bank, whether or not they shall have con- 
sented to such plan of organization, shall be fully 
and in all respects subject to and bound by its 
provisions, and claims of all depositors and other 
creditors shall be treated as if they had consented 
to~such plan of reorganization: Provided, however, 
that no reorganization shall affect the lien of se- 
cured\creditors. FE(i933..c° 155,.s: 5.) 


§ 53-153. Segregation of recent deposits not ef- 
fective after bank turned back to officers; notice of 
turning bank back to officers. — After fifteen 
days after the affairs of a bank shall have been 
turned back to its board of directors by the con- 
servator, either with or without a reorganization 
as provided in § 53-152 hereof, the provisions 
of § 53-151 with respect to the segregation of 
deposits received while it is in the hands of the 
conservator, and with respect to the use of such 
deposits to liquidate the indebtedness of such bank, 
shall no longer be effective: Provided, that before 
the conservator shall turn back the affairs of the 


‘bank to its board of directors, he shall cause to 
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be published in a newspaper published in the city, 
town or county in which such bank is located, and 
if no newspaper is published in such city, town or 
county, in a newspaper to be selected by the com- 
missioner of banks, a notice in form approved by 
the commissioner of banks, stating the date on 
which the affairs of the bank will be returned to 
its board of directors, and that the said provisions 
of § 53-151 will not be effective after fifteen 
days after such date; and on the date of publica- 
tion of such notice, the conservator shall immedi- 
ately send to every person who is a depositor in 
such bank under § 53-151, a copy of such notice 
by registered mail, addressing it to the last known 
address of such persons shown by the records of 
the bank; and the conservator shall send similar 
notice in like manner to every person making de- 
posit in such bank under § 53-151, after the date 
of such newspaper publication and before the time 
when the affairs of the bank are returned to its 
airectors: (19334 Gedo masunG,) 


§ 53-154. Issuance of preferred stock. — Not- 
withstanding any other provision of this article or 
any other law, and notwithstanding any of the 
provisions of its articles of incorporation or by- 
laws, any bank may, with the approval of the 
commissioner of banks, and by vote of stockhold- 
ers Owning a majority of the stock of such bank, 
upon not less than two days’ notice given by reg- 
istered mail pursuant to action taken at a meeting 
of its board of directors (which may be held upon 
not less than one day’s notice) issue preferred 
stock in such amount and with such par value as 
shall be approved by said commissioner of banks. 
A copy of the minutes of such directors’ and 
stockholders’ meetings, certified by the proper of- 
ficer and under the corporate seal of the bank, 
and accompanied by the written approval of the 
commissioner of banks shall be immediately filed 
in the office of the secretary of state, and when 
so filed, shall be deemed and treated as an amend- 
ment to the articles of incorporation of such bank. 

No issue of preferred stock shall be valid until 
the par value of all stock so issued shall have been 
paid for in full in cash or in such manner as may 
be specifically approved by the commissioner of 
Danks, (L933,,.Cad 55 aiseurn) 


§ 53-155. Rights and liabilities of preferred 
stockholders.—The holders of such preferred stock 
shall be entitled to cumulative dividends payable 
at a rate not exceeding six per centum per annum, 


but shall not be held individually responsible as 
such holders for any debts, contracts or engage- 
ments of such bank, and shall not be liable for 
assessments to restore impairments in the capital 
of such banks as now provided by law with refer- 
ence to holders of common stock in banks. Not- 
withstanding any other provisions of law, the 
holders of such preferred stock shall have such 
voting rights and such stock shall be subject to 
retirement in such manner and on such terms and 
conditions as may be provided in the articles of 
incorporation or any amendment thereto, with the 
approval of the commissioner of banks. 

No dividends shall be declared or paid on com- 
mon stock until the cumulative dividends on the 
preferred stock shall have been paid in full; and 
if the bank is placed in liquidation, no payments 
shall be made to the holders of the common stock 
until the holders of the preferred stock shall have 
been paid in full the par value of such stock and 
all accumulated dividends. (1933, c. 155, s. 8.) 


§ 53-156. Term “stock” not to include preferred 
stock; latter not to be used as collateral for loans. 
—Wherever in existing banking law, the words 
stock,” 4“ ‘stockholders. Fcapital?. “or? Seapital 
stock” are used, the same shall not be deemed to 
include preferred stock: Provided that no bank 
issuing preferred stock under the provisions here- 
of, shall be permitted at any time to make loans 
upon such preferred stock; Provided further that 
in determining whether or not the minimum capi- 
tal or capital stock required in §§ 53-2, 53-11, 
53-62, 53-139, and 58-116, has been supplied to such 
bank or banking corporation, the commissioner of 
banks shall include preferred stock as capital or 
capital"stock!*(1933t EF 1565"s."9-"1935)"c)-80!) 


§ 53-157. Rights and liabilities of conservator.— 
The conservator appointed pursuant to the provi- 
sions of this article shall be subject to the pro- 
visions of and to the penalties prescribed by 
§§ 53-43, 53-129, and 53-131. (1933, c. 155, s. 10.) 


§ 53-158. Naming of conservator not liquidation. 
—No power conferred in this article upon the com- 
missioner of banks, when exercised, shall be 
deemed an act of possession for the purposes of 
liquidation; and whenever the commissioner of 
banks shall, with reference to any bank for which 
a conservator is appointed, deem that liquidation 
is necessary, he shall exercise the powers for the 
purposes of liquidation as provided in § 53-20 as 
amended, £ (1933, 't.7155)0¢, 11.) 


Chapter 54. Co-Operative Organizations. 


SUBCHAPTER I. BUILDING AND LOAN 
ASSOCIATIONS. 

sel Art. 1. Organization. 

54-1. Application of term. 

54-2. Method of incorporation; powers. 

54-3. Amendments to certificate. 

54-4. Prior amendments validated. 

54-5. Form of certificate. 

54-6. When to begin business. 

54-7. Chapter on corporations applicable. 

54-8. Charters validated. 

54-9. May become members of and hold stock 


in federal home loan bank. 


Sec. 

54-10. Annual meetings. 

54-11. Conversion of building and loan associa- 
tions into federal savings and loan asso- 
ciations. 

54-12. Conversion of federal association into state 
association. 

Art. 2. Shares and Shareholders. 

54-13. Number of shares and entrance fee pre- 
scribed. 

54-14. Different classes of shares; dividends; re- 
serve fund. 

54-15. Certificate issued and payment enforced. 
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New members admitted. 
Shareholders equally liable. 
Minors as shareholders. 


Art. 3... Loans. 


Manner of making loans; security required. 

Direct reduction of principal. 

Federal housing administration insured 
loans. 

Repayment at any time. 

Power to borrow money. 


Art. 4. Under Control of Insurance 
Commissioner. 

Power of insurance commissioner. 

Annual license fees. 

Statement filed by association. 

Statement examined, approved, and pub- 
lished; fees. 

License revoked. 

Examinations made; expense paid. 

Failing to exhibit books or making false 
statement a misdemeanor. 

Agent must obtain certificate. 

Penalties imposed and _ recovered. 

Notice required before appointment of re- 
ceivers. 


Art. 5. Foreign Associations. 


Allowed to do business. 

Copy of charter and list of officers filed. 

License granted. 

Securities deposited. 

Annual certificate; service of process. 

Agent must have certificate of license; 
fees. 

Fees and expenses. 

All contracts deemed made in this state. 


Art. 6. Withdrawals. 


Month’s notice required for withdrawals. 
Withdrawal or maturity fund. 


Art. 7. Statements of Financial Condition of 


54-44. 


Associations. 
Derogatory statements. 


SUBCHAPTER II. LAND AND LOAN 


ASSOCIATIONS. 


Art. 8. Organization and Powers. 


Application of term. 
Incorporation and powers. 
Loans. 

Reserve associations. 

Land conservation and development bu- 
reau; land mortgage associations. 
Number of incorporators; capital stock. 

Incorporation. 

Organization. 

Corporate powers. 

Restrictions. 

Mortgage forms; approval. 

Repayment of loan and interest. 

Terms of payment. 

Transfer of mortgaged lands. 

Calling in loans before due, 

Partial recall of debt. 

Foreclosure. 

Appraisal of lands. 

Preference prohibited; association borrow- 
ing money. 


Sec. 

54-64. Bond issues. 

54-65. Deed of trust. 

54-66. Collaterals deposited with State Treas- 
urer. 

54-67. Redemption of bonds. 

54-68. Validity of bonds after maturity. 

54-69. Bonds as payment. 

54-70. Bonds: as investments. 

54-71. Applications of earnings; reserve fund. 

54-72. Restriction on holding real estate. 

54-73. Banking laws applicable. 


SUBCHAPTER III. CREDIT UNIONS. 


Art. 9. Superintendent of Credit Unions. 


54-74. Office created. 
54-75. Duties of the officer. 


Art. 10. Incorporation of Credit Unions. 
54-76. Applications filed. 
54-77. By-laws adopted. 
54-78. Certificate of incorporation. 
54-79. Amendment of by-laws. 
54-80. Restriction of use of terms. 
54-81. Change of place of business. 


Art. 11. Powers of Credit Unions, 

54-82. General nature of business. 

54-83. Receive deposits. 

54-84. Borrowing money. 

54-85. Authority to execute contracts of guar- 
anty in certain cases. 

54-86. Investment of funds. 

54-87. Loans. 

54-88. Rate of interest; penalty. 

54-89. Interest or discount rate charged by agri- 
cultural association. 

54-90. Reserve fund. 

54-91. Dividends. 

54-92. Voluntary dissolution. 

54-93. Savings institutions; restriction of taxation, 


Art. 12. Shares in the Corporation. 
54-94. Ownership and transfer of shares. 
54-95. Shares and deposits for minors and in 
trust. 
54-96. Fines and penalties. 
54-97. Liability of shareholders. 


Art. 18. Members and Officers. 


54-98. Who may become members. 
54-99. Expulsion and withdrawal of members. 
54-100. Meetings; right of voting. 

54-101. Election of directors and committees. 
54-102. Duties of board of directors. 

54-103. Duties of credit committee. 

54-104. Duties of supervisory committee. 


Art. 14. Supervision and Control. 


54-105. Subject to superintendent of credit unions. 
54-106. Reports; penalties; fees. 

54-107. Annual examinations required. 

54-108. Revocation of certificate; liquidation. 
54-109. Deficits supplied; business discontinued. 


Art. 15. Central Associations. 
54-110. Central association. 
SUBCHAPTER IV. CO-OPERATIVE 
ASSOCIATIONS. 


Art. 16. Organization of Associations, 
54-111. Nature of the association. 
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Sec. 

54-112. 
54-113. 
54-114. 
54-115. 
54-116. 
54-117. 


Use of term restricted. 

Articles of agreement. 

Certificate of incorporation. 

Fees for incorporation. 

By-laws adopted. 

General corporation law applied; dealing 
in products of non-members. 

Other corporations admitted. 


Art. 17. Stockholders and Officers, 


Certificate for stock fully paid. 
Ownership of shares limited. 

Shares issued on purchase of business, 
Absent members voting. 

Directors and other officers. 


Art. 18. Powers and Duties, 


Nature of business authorized. 
Amendment of articles. 
Apportionment of earnings. 
Time of distribution. 

Annual reports. 


54-118. 


54-119. 
54-120. 
54-121. 
54-122. 
54-123. 


54-124. 
54-125. 
54-126. 
54-127. 
54-128. 


SUBCHAPTER V. MARKETING 
ASSOCIATIONS. 


Art. 19. Purpose and Organization. 


54-129. Declaration of policy. 

54-130. Definitions. 

54-131. Who may organize. 

54-132. Purposes. 

54-133. Preliminary investigation. 

54-134. Articles of incorporation. 

54-135. Amendments to articles of incorporation. 
54-136. By-laws. 

54-137. General and special meetings; how called. 


SUBCHAPTER I. BUILDING AND LOAN 
ASSOCIATIONS. 


Art 1 


§ 54-1, Application of term.—The term “build- 
ing and loan association,” as used in this subchap- 
ter, shall apply to and include all corporations, 
companies, societies, or associations organized 
for the purpose of making loans to their mem- 
bers only, and of enabling their members to ac- 
quire real estate, make improvements thereon and 
remove incumbrances therefrom by the payment 
of money in periodical installments or principal 
sums, and for the accumulation of a fund to be 
returned to members who do not obtain advances 
for such purposes. It shall be unlawful for any 
corporation, company, society, or association do- 
ing business in this state not so conducted to use 
in its corporate name the term “building and loan 
association” or “building association,’ or in any 
manner or device to hold itself out to the public 
as a building and loan association. (Rev., s. 3881; 
1905, c. 435, s. 16; C. S. 5169.) 


§ 54-2. Method of incorporation; powers. — It 
shall be lawful for any persons in any city, town, 
or county of this state, under any name by them 
to be assumed, to associate for the purpose of 
organizing and establishing a homestead and 
building and loan association, and, being so as- 
sociated, they shall, on complying with this sub- 
chapter, be a body politic and corporate, and as 


Organization. 
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Sec. 

54-138. 
54-139. 
54-140. 


Conflicting laws not to apply. 

Limitation of use of term “co-operative.” 

Association heretofore organized may adopt 
the provisions of this subchapter. 

Associations not in restraint of trade. 

Application of general corporation laws. 

Annual license fees. 

Filing fees. 


Art. 20. Members and Officers. 


Members. 

Directors; election. 

Election of officers. 

Stock; membership certificates; when is- 
sued; voting; liability; limitation on 
transfer of ownership. 

Removal of officer or director. 

Referendum. 


54-141, 
54-142. 
54-143. 
54-144, 


54-145. 
54-146 

54-147. 
54-148. 


54-149, 
54-150. 


Art. 21. Powers, Duties, and Liabilities. 


54-151. Powers. 

54-152. Marketing contract. 

54-153. Purchasing business of other associations, 
persons, firms, or corporations; pavment; 
stock issued. 


54-154. Annual reports. 

54-155. Interest in other corporations or associa- 
tions. 

54-156. Contracts and agreements with other as- 
sociations. 

54-157, Breach of marketing contract of co-opera- 


tive association; spreading false reports 
about the finances or management 
thereof; misdemeanor. 

Co-operative associations may form sub- 
sidiaries. 


54-158. 


such be capable in law to hold and dispose of 
property, both real and personal; may have and 
use a common seal; may choose a presiding and 
other officers; may enact by-laws for the regu- 
lation of the affairs of such corporation, and com- 
pel the due observance of the same by fines and 
penalties; may sue and be sued, plead and be im- 
pleaded, answer and be answered in any court in 
this state, and do all acts necessary for the well 
ordering and good government of the affairs of 
such corporation, and shall exercise all and sin- 
gular the powers incident to bodies politic and cor- 
porate: Provided, that before any such corpora- 
tion shall be entitled to the privileges of this 
subchapter it shall file with the clerk of the supe- 
rior court of the county where such corporation 
is designed to act a copy of the certificate of in- 
corporation of such corporation, signed by at 
least seven members, to be recorded in the office 
of such clerk, and shall pay a tax of twenty-five 
dollars to the clerk, which tax shall be paid over 
by the clerk to the treasurer of the county, to the 
use of the school fund of the county. The clerk 
shall certify a copy of the charter to the insur- 
ance commissioner. The clerk shall not issue or 
record the same until duly authorized to do so 
by the Insurance Commissioner as_ hereinafter 
provided. 


; (a) Upon receipt of a copy of the certificate of 
incorporation of the proposed association, the In- 
surance Commissioner ‘shall at once examine into 
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with the formation of such 
including its location and 
proposed stockholders, and if it appears that such 
corporation, if formed, will be lawfully entitled to 
commence the business for which it is organized, 
the Insurance Commissioner shall so certify to the 
Clerk of Court in the county in which organized, 
who shall thereupon issue and record such certifi- 
cate of incorporation. But the Insurance Com- 
missioner may refuse to so certify, if upon exami- 
nation and investigation he has reason to believe 
that the proposed corporation is formed for any 
purpose other than a mutual building and loan 
business, or that the character, general fitness, 
and responsibility of the persons proposed as 
stockholders in such corporation are not such as 
to command the confidence of the community in 
which said building and loan association is pro- 
posed to be located; or that the public conven- 
ience and advantage will not be promoted by its 
establishment; or that the name of the proposed 
corporation is likely to mislead the public as to 
its character or purpose; or if the proposed name 
is the same as one already adopted or appropri- 
ated by an existing association in the same 
county, or so similar thereto as to be likely to 
mislead the public. 

(b) Upon receipt of such certificate from the 
Insurance Commissioner, the Clerk of Court shall, 
if said certificate of incorporation be in accord- 
ance with law, issue and cause same to be re- 
corded in the records of his office as hereinabove 
DROVICeC tee GReyes SOS (ea L905, Ca ooresurl a 1931. 
Grahos, Moraine] 70,,) 


§ 54-3. Amendments to certificate-—Any addi- 
tion, alteration or amendment of the certificate of 
incorporation of any building and loan association 
shall be made at any annual or special meeting of 
such association, held in pursuance of the provi- 
sions of § 54-10, by a majority of the share- 
holders present in person or represented by 
proxy at any such meeting, and any such addi- 
tion, alteration or amendment shall be signed, cer- 
tified, and recorded as is provided in § 54-2. (Rev., 
s. 3878; 1905, c. 435, s. 2; 1939, c. 128, s. 1; C. S. 
51.71.) 


§ 54-4, Prior amendments validated—All addi- 
tions, alterations or amendments of the certificate 
of any building and loan association made prior to 
March 17, 1939, and which failed to comply with 
all of the provisions of the statutes of North Car- 
olina applicable thereto, be, and the same are 
hereby declared to be sufficient and valid to the 
same extent as if the provisions of said statutes 
had been fully complied with. (1939, c. 128, s. 2.) 


all the facts connected 
proposed corporation, 


§ 54-5. Form of certificate-—Substantially the 
following form shall be used by associations to 
be formed under this chapter: 

Certificate of Incorporation 

This is to certify that we, the undersigned 
citizens of the state of North Carolina, hereby 
associate ourselves into a building and loan as- 
sociation under and by virtue of the provisions 
of subchapter I, entitled Building and Loan As- 
sociations, of chapter 54 of the North Carolina 
Code, and by this certificate do set forth: 


First. [The name of said association is to be 
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Second. The location where its business is to 
be transacted is in the ...... of in the 
HOUNLY MOLe aaa eee and state of North Carolina, 
and the principal office of said corporation is to 
bemiatiN Oss, ier yee é street, in the 
Ser asks Ob at. «dsb SERA OReSal. 

Third. The object for which said association 
is formed is to enable the subscribers hereto to 
assist each other, and all who may become asso- 
ciated with them, in making loans to its members 
only, and to enable them to acquire real estate, 
making improvements thereon and removing in- 
cumbrances therefrom by the payment of peri- 
odical installments, and to accumulate a fund, 
to be paid by its members who do not obtain 
loans for the purposes aforesaid when the funds 
of said association shall amount to the sum of 
dollars per share of the first and subse- 
quent classes or series. 

Fourth. The amount fixed as the value of 
each share, when matured or full paid, is to be 
GIO S. dollars. The number of shares to be 
subscribed before said association shall begin 
busimesssishall), ibe faviey.tre .t: The maximum num- 
ber of shares in this association at any one time 
to be in force shall be The number of 
shares subscribed for by the incorporators is...., 
and the number of shares subscribed for by each 
of them is as follows: 


Name 


eee ewww 


ad © o) eave te) 0-050, eels a 


he, 'e, 6 6) te! ere 


Number of Shares 


vm elm ale 6 & 01.0 0a 80.0 8 eles @ Ole e 2) mS OE Oe One al 1G Oe re, One 6 


Si 6 0) © ele 6 6) 06) 6) 06 06 6 0 6 0) 6's 6 66) = | ee ete ee 6 wes. 8s) e's. 8 
4 a6) « 6 0 6 Ha ee eas 6 ss ce 6.86.6  " + $$| © 6 61.9 .e 6 «82 © @ 6 e exe ¢ 
sae 6 6 ¢ s78 6 69 8 w Coe 


Weegee sre Weare e Cece eae Cee Cae sw ae oe S.A e (eee 6 18, 2 eee 


In witness whereof, we have hereto set our 
handspandsseals atheucm -smCday Orewa ns Acre 19°. 


Bid © le ete € Shel 2) efe' © Lee Is)'0 © ote 


Signed, sealed, and delivered in the presence 
ofinsyhnstitilic doce: man GReve g's.) 387930905" 
c. 435, s. 27; C. S. 5172.) 


§ 54-6. When to begin business.—Upon filing 
the certificate of incorporation with the clerk of 
the superior court of the county where the prin- 
cipal office of the corporation is located, and with 
the insurance commissioner, the company shall 
become a body politic and corporate, and shall be 
authorized to begin business, when licensed by 
the insurance commissioner. (Rev., s. 3880; Code, 
s. 2297; 1907, c. 959, s. 1; C. S. 5173.) 


§ 54-7. Chapter on corporations applicable. — 
All of the provisions of law relating to private 
corporations, and particularly those enumerated 
in the chapter entitled Corporations, not incon- 
sistent with this subchapter, or with the business 
of building and loan associations, shall be appli- 
cable to building and loan associations. (Rev., s. 
3882; C. S. 5174.) 


§ 54-8. Charters validated. — The charters of 
all building and loan associations heretofore or- 
ganized are hereby in all respects validated and 
confirmed, and all such associations shall have 
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§ 54-9 @H.254. 
the powers and privileges of associations formed 
under this subchapter. (Rev., s. 3883; 1905, c. 


435, 8. 27; C. S. 5175.) 


§ 54-9. May become members of and _ hold 
stock in federal home loan bank.—Any building 
and loan association heretofore or hereafter or- 
ganized under the laws of this state may subscribe 
to, purchase, hold, own and dispose of stock in any 
federal home loan bank, and may become mem- 
bers of any such bank authorized by or organized 
under an act of congress entitled “The Federal 
Home Loan Bank Act,’ approved July 22, 1932. 
(1933, c. 20.) 


§ 54-10. Annual meetings—The annual meet- 
ing of any such association shall be held at such 
time and place as shall be fixed in the notice of 
said meeting. There shall be published once a 
week for two weeks preceding such meeting, in a 
newspaper published in the county or town where 
the association has its principal office, a notice, 
signed by the secretary, of such meeting, and the 
time and place where the same is to be held; and 
such further notice shall be given as the charter or 
by-laws of the association may require. Notice of 
special meetings of shareholders shall be given 
in a like manner. Unless otherwise provided, 
twenty-five shareholders, present in person or rep- 
resented by proxy, shall constitute a quorum at 
any regular or special shareholders’ meeting. If 
no newspaper be published in the county or town 
in which any association has its principal office, 
then the notice above provided may be published 
by posting same at a conspicuous place in the of- 
fice of the association, and a like notice at the door 
of the county court house. (1933, c. 19.) 


§ 54-11. Conversion of building and loan as- 
sociations into federal savings and loan associa- 
tions.—Any corporation organized and existing 
under the laws of this State and operating as a, 
building and loan association may convert itself 
into a federal savings and loan association pur- 
suant to an act of Congress, approved June thir- 
teenth, nineteen hundred and thirty-three, en- 
titled “Home Owners’ Loan Act of Nineteen 
Hundred and Thirty-three,” and any amendments 
thereto, with the same force and effect as though 
originally incorporated under such act of Con- 
gress, and the procedure to effect such conver- 
sion shall be as follows: 

1. The directors shall submit a plan of con- 
version to the insurance commissioner, and he 
may approve the same, with or without amend- 
ment, or disapprove the plan. If he approve the 
pian, then same shall be submitted to the share- 
holders as provided in the next sub-section. 

2. A meeting of the shareholders shall be held 
upon not less than ten days’ written notice to 
each shareholder, served personally or sent by 
mail to the last known address of such share- 
holder, postage prepaid, such notice to contain 
a statement of the time, place and purpose for 
which such meeting is called. It shall be re- 
garded as sufficient notice of the purpose of said 
meeting if the call contain the following state- 
ment: “The purpose of said meeting being to 
consider the matter of the conversion of this cor- 
poration into a federal savings and loan asso- 
ciation, pursuant to act of Congress approved 
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June thirteenth, nineteen hundred and _ thirty- 
three.” The secretary or other officer of the 
corporation shall make proof by affidavit at such 
meeting of due service of the notice or call for 
said meeting. 

3. At the meeting of the shareholders of such 
corporation, called and held as above provided, 
such shareholders may, by affirmative vote of a 
majority of shareholders present, in person or 
by proxy, declare by resolution the determina- 
tion to convert said corporation into a federal 
savings and loan association. A copy of the min- 
utes of the proceedings of such meeting of the 
shareholders certified by the president or vice- 
president and secretary or assistant secretary of 
the corporation shall be filed in the office of the 
insurance commissioner of this State within five 
days after such meeting, and a like copy shall 
also be filed in the office of the clerk of the su- 
perior court of the county in which such cor- 
poration has its principal office. Each of said 
certified copies when so filed shall be presump- 
tive evidence of the holding and the action of 
such meeting. 

4. Within a reasonable time after the receipt 
of a certified copy of the minutes of said meet- 
ing the insurance commissioner shall either ap- 
prove or disapprove the same. If the proceed- 
ings be approved by him he shall so endorse 
the certified copy of the minutes in his office, and 
shall issue a certificate certifying his approval 
of the conversion and proceedings, and send same 
to the corporation. Such certificate shall be re- 
corded in the office of the clerk of superior court 
of the county in which the corporation has its 
principal office, and the original shall be held 
by the corporation. If the commissioner disap- 
proves such proceedings he shall mark the cer- 
tified copy of minutes in his office disapproved 
and notify the corporation to that effect. 


5. Within sixty days after the approval of the 
proposed proceedings by the insurance commis- 
sioner, the officers of said corporation shall take 
such action, in the manner prescribed or author- 
ized by the laws of the United States, as shall 
make it a federal savings and loan association, 
and there shall thereupon be filed in the office 
of the insurance commissioner a copy of the char- 
ter or authorization issued to such corporation 
y the federal home loan bank board, or a cer- 
tificate showing the organization or conversion 
of such corporation into a federal savings and loan 
association, and upon such filing with the insur- 
ance commissioner the corporation shall cease to 
be a state corporation and shall be deemed to be 
converted into a federal savings and loan asso- 
ciation. 


6. Whenever any such corporation shall so con- 
vert itself into a federal savings and loan asso- 
ciation it shall thereupon cease to be a corpora- 
tion under the laws of this State, except that 
its corporate existence shall be deemed to be ex- 
tended for the purpose of prosecuting or defend- 
ing suits by or against it and of enabling it to 
close its concerns as a state corporation, and to 
dispose of and convey its property. At the time 
when such conversion becomes effective all the 
property of the state corporation, including all 
its right, title and interest in and to all prop- 
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erty of whatever kind, whether real, personal or 
mixed, and things in action, and every right, 
privilege, interest and asset of any conceivable 
value or benefit then existing, belonging or per- 
taining to it, or which would inure to it, shall 
immediately by act of law and without any con- 
veyance or transfer, and without any further 
act or deed, be vested in and become the prop- 
erty of the federal savings and loan associaticn, 
which shall have, hold and enjoy the same in its 
right as fully and to the same extent as the same 
was possessed, held and enjoyed by the state 
corporation; and the federal savings and loan as- 
sociation as of the time of the taking effect of 
such conversion shall succeed to all the rights, 
obligations and relations of the state corpora- 
tion. 

7. Any such corporation may, instead of effect- 
ing the conversion above provided, at a meeting 
called and held as above outlined, authorize the 
sale of all or any portion of its assets, subject 
to the approval of the insurance commissioner, 
to a federal savings and loan association or to 
a building and loan association of this state, and 
subject to the approval of the insurance com- 
missioner, may authorize the taking of stock in 
the association so buying the assets in payment 
thereof; and upon liquidation of the selling cor- 
poration the stock so received shall be distrib- 
uted to its shareholders. In the event such sale 
shall be authorized, and approved by the insur- 
ance commissioner, the directors and _ officers 
shall have full power and authority to do any and 
everything necessary to carrying same into effect. 
(1935, c. 104.) 


§ 54-12. Conversion of federal association in- 
to state association Any federal savings and loan 
association organized and existing under the Home 
Owners Loan Act of one thousand nine hundred 
and thirty-three, as amended, may convert into a 
building and loan association, pursuant to the pro- 
visions of this chapter, with the same force and 
effect as though originally incorporated under the 
provisions of this sub-chapter, by complying with 
the acts of congress and the requirements of fed- 
eral regulatory authority, and also by following 
the procedure as set out below: 

1. The directors of such federal savings and 
loan association shall submit a plan of conversion 
to the federal home loan bank board (hereinafter 
referred to as “board”) or other federal regulatory 
authority, and also to the insurance commissioner 
of the state of North Carolina. When such plan 
has been approved, either with or without amend- 
ment by both of said authorities, then said plan 
shall be submitted to the members of such asso- 
ciation as provided in the next sub-section. 

2. A meeting of the members shall be held upon 
not less than ten days’ written notice to each mem- 
ber, served personally or sent by mail to the last 
known address of such member, postage prepaid, 
such notice to contain a statement of the time, 
place and purpose for which such meeting is 
called. It shall be regarded as sufficient notice of 
the purpose of said meeting if the call contain 
the following statement: “The purpose of said 
meeting being to consider the matter of the con- 
version of this association into a building and 
loan association, pursuant to the provisions of the 
laws of the state of North Carolina.” The secre- 
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tary or other officer of the association shall make 
proof by affidavit at such meeting of the due serv- 
ice of the notice or call for said meeting. 


3. At the meeting of the members of such as- 
sociation, called and held as above provided, such 
members may, by affirmative vote of fifty-one per 
cent or more of members present, in petson or 
by proxy, declare by resolution the determina- 
tion to convert said association into a build- 
ing and loan association operating under the laws 
of this state. A copy of the minutes of the pro- 
ceedings of such meeting of the members, cer- 
tified by the president or vice-president and secre- 
tary or assistant secretary of the association, shall 
be filed with the federal home loan bank board 
within five days after such meeting. Such certi- 
fied copy, when so filed, shall be presumptive evi- 
dence of the holding and the action of such meet- 
ing. 

4. Within thirty days after the approval of said 
proceedings by the board the officers of said as- 
sociation shall file with the clerk of the superior 
court of the county where such association is de- 
signed to act a copy of the certificate of incorpora- 
tion of such association, signed by at least seven 
members, to be recorded in the office of such 
clerk. Such certificate of incorporation shall con- 
form to the provisions of the laws of this state. 
The clerk shall certify a copy of the certificate to 
the insurance commissioner, and shall not issue or 
record the same until duly authorized to do so by 
the insurance commissioner. Upon receipt of a 
copy of the certificate of incorporation the insur- 
ance commissioner shall at once examine into the 
facts connected with the conversion of such as- 
sociation, and, if it appears that such association 
if converted will be lawfully entitled to com- 
mence business as a building arid loan association 
pursuant to the laws of this state, the insurance 
commissioner shall so certify to the clerk of the 
court in the county in which the association will 
be located, who shall thereupon issue and record 
such certificate of incorporation. Upon the is- 
suance and recordation of such certificate of in- 
corporation the association shall file with the 
board a certified copy of same. Thereupon the as- 
sociation shall cease to be a federal savings and 
loan association and shall be deemed to be con- 
verted into a building and loan association under 
the laws of this state, whose corporate existence 
shall be deemed then to begin. 


5. At the time when the corporate existence of 
said state association begins all the property of 
the said federal association, including ‘all its 
rights, title and interest in and to all property of 
whatsoever kind, whether real, personal or mixed, 
and things in action, and every right, privilege, 
interest and asset of any conceivable value or ben- 
efit then existing, belonging or pertaining to it, 
or which would inure to it, shall immediately by 
act of law and without any conveyance or trans- 
fer, and without any further act or deed, be vested 
in and become the property of such state associa- 
tion, which shall have, hold and enjoy the same 
in its own right as fully and to the same extent 
as if the same was possessed, held or enjoyed by 
said federal association; and such state associa- 
tion shall be deemed to be a continuation of the 
entity and of the identity of said federal associa- 
tion, operating under and pursuant to the laws 
of this state, and all the rights, obligations and 
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relations of said federal association to or in re- 
spect to any person, estate, or creditor, depositor, 
trustee or beneficiary of any trust, and in or in 
respect to any executorship or trusteeship or other 
trust or fiduciary function, shall remain unim- 
paired, and such state association, as of said be- 
ginning of its corporate existence, shall by op- 
eration of this section succeed to all such rights, 
obligations, relations and trusts, and the duties 
and liabilities connected therewith, and shall exe- 
cute and perform each and every such trust and 
relation in the same manner as if such state as- 
sociation had itself assumed the trust or relation, 
including the obligations and liabilities connected 
therewith. (1937, c. 12.) 


Art. 2. Shares and Shareholders. 


§ 54-13. Number of shares and entrance fee pre- 
scribed.—Any corporation created under and by 
virtue of this subchapter shall have power to de- 
clare in its certificate of incorporation the maxi- 
mum number of shares of which the corporation 
shall consist to be in force at any one time, the 
par value of the same, to prescribe the entrance 
fee per share to be paid by each shareholder at 
the time of subscribing, to regulate the amount 
of the installments to be paid on each share, and 
the time at which the same shall be paid and 
payable: Provided, that not more than one per 
cent of the par value of each share of stock sub- 
scribed, may be paid as commissions or other re- 
muneration for the soliciting and sale of stock. 
(Rev., s. 3887; 1905, c. 435, s. 3; 1931, c. 75; C. 
S. 5176.) 


§ 54-14. Different classes of shares; dividends; 
reserve fund.—Every building and loan associa- 
tion doing business in this state shall be authorized 
to issue as many series or classes and kinds of 
shares and at such stated periods as may be pro- 
vided for in its charter or by-laws: Provided, the 
dividends on paid-up stock shall be less than the 
association is earning, and such stock may have 
the right to share in the dividends between the rate 
paid and the earned per centum. Every association 
shall at all times have on hand and unpledged, in- 
vestments in obligations of the United States gov- 
ernment or the government of the state of North 
Carolina, or stock in the federal home loan bank, 
or bonds issued by the federal home loan bank, or 
on deposit in such bank or banks as may have 
been approved by a majority of the entire board 
of directors, an amount equal to at least five per 
centum' of the aggregate amount of paid-up stock 
outstanding, as shown by the books of the as- 
sociation. When the aggregate of investment or 
funds in hand or on deposit as herein provided 
falls below the amount required under this section, 
the association shall make no new real estate loans 
until the required amount has been accumulated: 
Provided, that the refinancing, recasting or re- 
newal of loans previously made, and/or loans made 
as a result of foreclosure sales under instruments 
held by the interested building and loan associa- 
tion, shall not be considered as new loans within 
the meaning of this section. (Rev., s. 3889; 1905, 
Cretad, So .05) LOOT, Cre900, SoeoteloLoc, Lr Oeess esr 
1931; c. 107* F933. C0265 519417 Crags Co. oly tan 


§ 54-15. Certificate issued and payment en- 
forced.i_Any such corporation shall have power 
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to issue to each member a certificate of the shares 
held by him, and to enforce the payment of all in- 
stallments and other dues due to the corporation 
from the members or shareholders by such fines 
and forfeitures as the corporation may from time 
to time provide in the by-laws or its certificate 
of incorporation. (Rev., s. 3888; 1905, c. 435, s. 
45 0G 5. 5178.) 


§ 54-16. New members admitted. — Any person 
applying for membership or shares in any cor- 
poration after the end of a month from the date of 
its incorporation may be required to pay, on sub- 
scribing, such sums or assessments as may from 
time to time be fixed and assessed in the manner 
provided by the corporation, in order to place 
such new member or shareholdeer on like footing 
with the original members and others holding 


shares at the time of such application. (Rev., s. 
BOSCO WOOD MC md ODIs) oni Carn (oe) 
§ 54-17. Shareholders equally liable. — All 


shareholders shall occupy the same relative posi- 
tion as to debts, losses, and profits of the associa- 
tion: Provided, that this shall not prevent the 
payment of a lesser rate of dividend on paid-up 
stock as provided in § 54-14, but this provision 
shall not prevent any association from receiving 
dues in advance, allowing such a rate of interest 
for the anticipated payments of dues as may be 
agreed upon by the directors. No series or class 
of stock shall be paid off until fully matured: 
Provided, that this section shall not prevent the 
cashing in of any stock before maturity. (Rev., 
SHoS843591905, 4c, 435sae 190K, Cc, 9o9;es e272 a1 919, 
Cl179, Sewelos ieee 09:sGa oat 80") 


§ 54-18. Minors as shareholders.—Minors of the 
age of twelve years and upwards are authorized 
and empowered to become shareholders in and 
buy, sell, hold, pay dues on, withdraw, transfer, 
and otherwise deal in the shares in any such as- 
sociation in the same manner and with the same 
powers, rights, and liabilities, force and effect as 
though such minors were of full age. The provi- 
sions of this section shall apply to federal sav- 
ings and loan associations having their principal 
offices in this state. (Rev., s. 3885; 1903, c. 728; 
1905) ce) 435,48.) 1391989, 4c tal 92) CavS pals) 


Art. 8. Loans. 


§ 54-19. Manner of making loans; security re- 
quired.—At such times as the by-laws shall desig- 
nate, not less frequently than once a month, the 
board of directors shall hold meetings at which 
the funds in the treasury applicable for loans may 
be loaned: Provided, that between meetings of 
the board of directors any three members of said 
board may act as an executive committee and 
may, by unanimous vote, make such loans. Any 
loans so made or approved by the executive com- 
mittee shall be reported to the board of directors 
at its next meeting. No loans shall be made by 
such association to any one not a member thereof. 
Borrowers shall be required to give real estate 
security, either by way of mortgage or deed of 
trust, subject only to mortgages or deeds of trust 
to secure loans made by the association and undue 
taxes and special assessments: Provided, that the 
shares of any such association may be received 
as security for a loan on such shares of an amount 
not to exceed ninety ‘per centum of the amount 
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paid in as dues on such shares: Provided, further, 
that bonds issued as general obligations of the 
United States government and bonds issued as 
general obligations of the state of North Carolina 
may be received as security to an amount not ex- 
ceeding ninety per centum of the face value of 
such bonds. (Revi s. 3890; 1905) c. 435,)°si 8; 
1907, c. 959, s. 4; 1919, c. 249; 1937, c. 11; 1941, 
c. 65; C. S. 5182.) 


§ 5420. Direct reduction of principal—The 
board of directors of any building and loan associa- 
tion, heretofore or hereafter organized under the 
laws of this state, may, unless specifically pro- 
hibited by the certificate of incorporation, consti- 
tution or by-laws of the association, by resolution 
or by-law, permit borrowing members to repay 
their indebtedness by a direct monthly or periodi- 
cal reduction of principal method. In every such 
case the borrower shall in writing make such 
agreement with the association relative to the re- 
payment of his indebtedness as the directors may 
require. The agreement shall stipulate that the 
borrower or debtor shall make periodical pay- 
ments, not less frequently than once a month, un- 
til such mortgage indebtedness and advances, if 
any, made by the association for payment of taxes, 
assessments, insurance premiums and other pur- 
poses, as may be owing from the borrower to the 
association, with interest thereon, shall have been 
fully paid. The balance of any loan account un- 
der such direct reduction of principal method shall 
be determined monthly, quarterly or semiannually, 
in order to ascertain the amount then necessary 
to satisfy in full the mortgage obligation, and 
when so ascertained such amount shall be the 
amount due upon said loan at said time to said 
association or any representative or successor 
thereof. Any association permitting such method 
of repayment may adopt a plan by which the in- 
terest shall be computed periodically on the pre- 
ceding balance, and such interest shall be added 
to that preceding balance, together with any and 
all advances and other charges above enumerated 
made for the benefit of the borrower during the 
said interest period, and then there shall be de- 
ducted from the total any and all payments made 
by the borrower to the association during said 
period, or since the preceding balance was set up. 

All payments made on a loan under such plan 
of direct periodical reduction shall be applied first 
to interest, and then to the principal of advances 
made for the account of the borrower and charged 
thereto, and to the principal of the loan. The 
board of directors may adopt any other direct 
periodic reduction of principal plan that will re- 
quire complete repayment of such loans: Pro- 
vided, no plan of payment shall be adopted that 
will not mature and pay off the loan within twenty 
years from the date of the making thereof: Pro- 
vided further, the board of directors may authorize 
the renewal or extension of the time of repayment 
of any loan theretofore made. No association 
shall make any loan upon this plan to any person 
unless he be a member of such association. (1937, 
Course) 


§ 54-21. Federal housing administration insured 
loans.--Notwithstanding any provision in this act 
any building and loan association, whether oper- 
ating on the serial sinking fund plan or the di- 
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rect reduction plan incorporated by and under 
this act, is authorized and empowered to make 
to its members loans under the provisions of 
Title I, Class two and three, and Title II of an 
Act of Congress of the United States entitled 
“National Housing Act,’ as amended, and all sup- 
plementary legislation thereto. (1941, c. 64.) 


§ 54-22. Repayment at any time. — Any mem- 
ber of such association who shall borrow from 
it shall have the right at any time prior to the 
maturing of the shares pledged as collateral for 
such loan to pay off and discharge his loan by 
paying the amount received by him, including 
the cost and expenses of making the ioan, if the 
same has been deducted therefrom, with interest 
at the rate of six per cent per annum on the whole 
sum received by him to the date of settlement 
and all fines and dues then remaining unpaid. 
Upon such settlement he shall be credited with 
only the withdrawal value of his shares as fixed 
by the charter or by-laws, or by the directors of 
such association. In case of default by a share- 
holder who has borrowed from the association 
and a foreclosure of his mortgage or deed of 
trust, the amount of his indebtedness to such as- 
sociation shall be ascertained in the manner pro- 
vided by this section. (Rev., s. 3891; 1905, c. 435, 
Sf9:4 C:88395183!) 


§ 54-23. Power to borrow money.—Any such as- 
sociation may in its certificate of incorporation, 
constitution or by-laws authorize the board of di- 
rectors from time to time to borrow money, and 
the board of directors may from time to time, by 
resolution adopted by a vote of at least two-thirds 
of all the directors and duly recorded on the min- 
utes, borrow money for the association on such 
terms and conditions as they may deem proper; 
but the total amount of money so borrowed shall 
at no time exceed thirty-five per centum of the 
gross assets of such association. In order to se- 
cure obligations for money borrowed under the 
provisions of this section, any such association 
may assign its notes, bonds and mortgages and/or 
other property, including the right to repledge 
the shares of stock pledged as collateral security, 
without securing the consent of the owner thereto, 
as security for the repayment of its indebtedness 
as evidenced by its bond, obligation or note given 
for such borrowed money. (Rev., s. 3892; 1905, 
c. 435, s. 10; 1909, c. 898; 1911, c. 61; 1913, c. 
21; 1933, c. 18; 1941, c. 66; C. S. 5184. 


Art. 4. Under Control of Insurance 
Commissioner. 


§ 54-24. Power of insurance commissioner. — 
The insurance commissioner of the state is 
hereby empowered and directed to perform al! 
the duties and exercise all the powers as to build- 
ing and loan associations, unless herein otherwise 
provided. (Rev. s. 3893; 1905, c. 435, s. 24: CS. 
5185.) 


§ 54-25. Annual license fees. — All domestic 
building and loan associations shall pay an annual 
license fee of twenty-five dollars and may be li- 
censed upon filing with the insurance commis- 
sioner an application in such form as he may pre- 
scribe. Such license fee shall be used to defray 
the expenses incurred by the insurance commis- 
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sioner in supervising building and loan associa- 
tions. (1919, c. 179, s. 1; C. S. 5186.) 


§ 54-26. Statement filed by association. — Every 
association doing business under this subchapter 
shall file in the office of the insurance commis- 
sioner, on or before the first day of February in 
each year, in such form as he shall prescribe, a 
statement of the business standing and financial 
condition of the applicant on the preceding thirty- 
first day of December, signed and sworn to by 
the principal, or chief managing agent, attorney, 
or officer thereof, before the insurance commis- 
sioner, or before a commissioner of affidavits for 


North Carolina, or before some notary public. 
(Rev., s: 3894; 1905, c. 435, s. 11; 1907, c. 959, 
SMOoew Cis. 05.848) 


§ 54-27. Statement examined, approved, and pub- 
lished; fees.—I1t shall be the duty of the insurance 
commissioner to receive and thoroughly examine 
each annual statement required by this subchap- 
ter, and if made in compliance with the require- 
ments thereof, to publish an abstract of the same 
in one of the newspapers of the state, to be se- 
lected by the general agent or attorney making 
such statement, and at the expense of his princi- 
pal. The insurance commissioner shall be en- 
titled to a fee of five dollars, to be paid by the 
association filing such statement. (Rev., s. 3895; 
1905, C. 455, 5. Ipc us. DeoS.) 


§ 54-28. License revoked.—lIf the insurance com- 
missioner shall become satisfied at any time that 
any statements made by any association licensed 
under this subchapter are untrue, or in case a 
general agent shall fail or refuse to obey the 
provisions of this subchapter, or if upon exami- 
nation the insurance commissioner is of opinion 
that such association or company is insolvent, or 
has exceeded its powers, or has failed to comply 
with any provisions of law, or its mode of busi- 
ness is not feasible for the purposes of carrying 
out successfully its plan, or that its condition is 
such as to render its further proceedings hazard- 
ous to the stockholders, he shall thereupon have 


power to revoke and cancel such license. (Rev., 
S213 896. L905) tere 430s Se oe 90a cy GUN ise lO, 
Wsi55189.) 


§ 54-29. Examinations made; expense paid.—lf 
at any time the insurance commissioner has good 
reason to think that the standing and responsibil- 
ity of any building and loan association or com- 
panv doing business in this state, or its mode of 
business, is of a doubtful character, or in his dis- 
cretion whenever he deems it prudent to do so, 
it shall be his duty to examine and investigate 
everything relating to the business of such com- 
pany, and to that ena he is hereby authorized, if 
he deem it advisable, to appoint a suitable and 
competent person to make such investigation, who 
shall file with the insurance commissioner a full 
report of his finding in such case. The expenses 
and cost of such examination shall be defrayed by 
the company or association subjected to investi- 
gation, and each company or association doing 
business in this state shall stipulate in writing, 
to be filed with the insurance commissioner, that 
it will pay all reasonable cost and expenses of 
such examination when it shall become necessary. 
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CREViM is 938975 T1905, IGA 35ii ssi 45 aa O19 NEC. 
179, 89, 421'C. (815190!) 


§ 54-30. Failing to exhibit books or making false 
statement a misdemeanor.—If any person having 
in his possession or control any books, accounts, 
or papers of any building and loan association 
licensed by law, shali refuse to exhibit the same 
to the insurance commissioner, or his agents on 
demand, or shall knowingly or wilfully make 
any false statement in regard to the same, he 
shall be guilty of a misdemeanor, and fined and 
imprisoned, at the discretion of the court. (Rev., 
s. 3329; 1893, c. 434; 1899, c. 164; C. S. 5191.) 


§ 54-31. Agent must obtain certificate——It shall 
be unlawful for anv person to solicit business or 
act as agent for any building and loan association 
or company without having procured from the 
insurance commissioner a certificate that such as- 
sociation or company for which he offers to act 
is duly licensed by the state to do business for the 
current year in which such person solicits business 
or offers to act as agent. The fee for such license 
shall be $2.50, to be paid to the insurance commis- 
sioner at the time the certificate is issued; and no 
other license or fee shall be required for said busi- 
ness of an agent or solicitor so licensed. (Rev., s. 
3898; 1895, c. 444, s. 8; 1899, c. 154, s. 2, subsec. 
20° 1907, Csi9S De atte ld33. 2 el Sie 5IOOl) 


§ 54-32. Penalties imposed and _ recovered.— 
Every general agent or attorney of any building 
and loan company or association who shall fail or 
refuse to perform any duty required of him by 
this subchapter shali forfeit and pay to the insur- 
ance commissioner fifty dollars for the state for 
every such refusal, to be recovered before any 
justice of the peace at the suit of the insurance 
commissioner. (Rev., s. 3899; 1893, c. 434, s. 
2300g; 1899, c. 154, s. 2, subsec. 20; C. S. 5193.) 


§ 54-33. Notice required before appointment 
of receivers. — No judge or court shall appoint a 
receiver for any building and loan association or- 
ganized and incorporated under the laws of this 
state unless five days’ advance notice of the mo- 
tion, petition or application for appointment of a 
receiver shall have been given to such association 
and to the insurance commissioner of the state. 
(1933, c. 38.) 


Art. 5. Foreign Associations. 


§ 54-34. Allowed to do business.—A building 
and loan association of another state may be ad- 
mitted to transact business in this state in the 
manner hereinafter provided, and no association 
not so admitted shall transact business in this 
state, i(Rev., #6. 18900; 14.905; c. 7435, 2's; 1; as. 
5194.) 


§ 54-35. Copy of charter and list of officers filed. 
—Application for authority to transact business 
in this state shall be made to the insurance com- 
missioner, and on making such application every 
such association shall file with the insurance com- 
missioner a duly authenticated copy of its charter 
or certificate of incorporation, its constitution and 
by-laws, and thereafter certified copies of all 
amendments thereto, the names and addresses of 
its officers and directors, the compensation paid 
each officer, and a report of its condition, in such 
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form as may be prescribed by the insurance com- 
missioner, which shall be verified by oath of such 
officers and other persons as the commissioner 
shall designate, and the commissioner shall fur- 
nish blank forms for the report required, and may 
call for additional reports at such other times as 
may seem to him expedient. (Rev., s. 3902; 1905, 
c. 435, s. 19; C. S. 5195.) 


§ 54-36. License granted. — If it shall appear to 
the insurance commissioner by the report afore- 
said and by an examination of the affairs of such 
association that it has good assets of sufficient 
value to cover all liabilities, and that its methods 
of doing business are safe and not contrary to the 
laws governing building and loan associations of 
this state, it may be admitted to transact business 
in this state upon a certificate of authority to be 
issued by the insurance commissioner, which 
shall only be issued when such association shall 
have complied with the further requirements of 
this, article.) (Rev.s.os., 3903; .1905, .G.n43o,, ‘S..203 
Gao 1965) 


§ 54-37. Securities deposited. — The insurance 
commissioner before issuing the certificate of au- 
thority aforesaid shall require every such associa- 
tion to deposit with the commissioner such securi- 
ties as he may approve, amounting to at least 
thirty thousand dollars, which securities shall be 
held by him in trust for the exclusive benefit and 
security of the creditors and shareholders of such 
association resident in this state, and he shall have 
authority to require it to deposit additional se- 
curities and to order a change in any of the se- 
curities so deposited at any time, and no change 
or transfer of the same shall be made or be effec- 
tual without his consent. Such deposit shall be 
maintained intact in the full sum required at all 
times, but the association making such deposit, so 
long as it shall continue solvent and comply with 
all the provisions of this subchapter applicable to 
it, may receive the dividends oz interest on the se- 
curities deposited, and may from time to time, 
with the assent of the commissioner, withdraw any 
of such securities on depositing with the commis- 
sioner other like securities the par value of which 
shall be equal to such as may be withdrawn. 
(Rev., s: 3904; 1905, c. 435)'s. 24;)C)S.°5197:) 


§ 54-38. Annual certificate; service of process.— 
Such certificate of authority shall be for the cur- 
rent year only, and shall not be issued until such 
association shall, by a duly executed instrument 
filed with the insurance commissioner of the state, 
constitute the insurance commissioner and his 
successors in office its true and lawful attorney, 
upon whom all original process in any action or 
legal proceedings against it may be served, and 
therein shall agree that any original process 
against it which may be served upon the commis- 
sioner shall be of the same force and validity as if 
served on the association, and that the authority 
thereof shall continue in force irrevocable so long 
as any liability of the association remains out- 
standing in this state. The service of such process 
shall be made by leaving a copy of the same in the 
office of the insurance commissioner, with a fee of 
two dollars, to be taxed in the plaintiffs costs. 
When any original process is thus served, the 
commissioner, by letter directed to the secretary, 
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shall within two days after such service forward 
to the secretary a copy of the process served upon 
him, and such service shall be deemed sufficient 
service upon the association. "The commissioner 
shall keep a record of all such process, showing 
the day and hour of service. (Rev., s. 3906; 1905, 
e435).s):233C, S»srosa 


§ 54-39. Agent must have certificate of license; 
fees.—It shall be unlawful for any person to so- 
licit business or act as agent for any foreign build- 
ing and loan association or company doing busi- 
ness in this state without having first procured 
from the insurance commissioner a certificate that 
such association or company for which he offers 
to act is duly licensed by the state to do business 
for the current year in which such person solicits 
business or offers to act as agent. The insurance 
commissioner shall be entitled to a fee of one 
dollar for issuing each such certificate, to be paid 
by the company for which the same was issued. 
Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor. (Reyv., ss. 
330K 590d 1895, .c, 4444, 2s, 3519055, c)..430,.S5 185 
C. S. 5199.) 


§ 54-40. Fees and expenses.—Every such asso- 
ciation shall pay for filing a certified copy of its 
charter or certificate of incorporation twenty dol- 
lars; for filing original annual reports, twenty 
dollars; for certificate of authority, annually, two 
hundred and fifty dollars; for certificate for each 
agency, five dollars; and shall defray all expenses 
incurred in making any examination of its af- 
fairs as herein provided for; and the insurance 
commissioner may maintain an action in the name 
of the state against such association for the re- 
covery of such expenses in any court of compe- 
tent jurisdiction. (Rev., s. 3905; 1905, c. 435, s. 
Do Oe Si 59002) 


§ 54-41. All contracts deemed made in this state. 
—Any contract made by any foreign association 
with any citizen of this state shall be deemed and 
considered a North Carolina contract, and shall 
be so construed by all the courts of this state ac- 
cording to the laws thereof. (1905, c. 435, s. 26; 
Ch S. o2ds.) 


Art. 6. Withdrawals. 


§ 54-42. Month’s notice required for with- 
drawals.—Any shareholder in a building and loan 
association may withdraw all or any part of his or 
her holdings of unpledged or unhypothecated 
stock in such association by giving to the secretary 
of such association one month’s written notice of 
his or her intention so to do, and the right of such 
shareholder to make such withdrawal shall accrue 
one month after the giving of such notice, subject 


to the conditions set out in § 54-43. (1933, c, 122, 
Said) 
§ 54-48. Withdrawal or maturity fund. — 


Whenever any shareholder whose stock has ma- 
tured or whose right to withdraw his or her stock 
has accrued, as set out in § 54-42, has not been 
paid because of insufficiency of funds in the 
treasury of the association, the secretary of said 
association shall under instruction from the di- 
rectors, create a separate fund to be known as the 
“withdrawal or maturity fund” and into such fund 
shall be paid one-half of the net receipts of the as- 
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sociation monthly. Net receipts shall mean the 
receipts of the association from interest, install- 
ments, rent and other revenue producing sources, 
diminished by the expenses of the association, and 
by any sums directed by the board of directors to 
be set apart and held separately for the purpose of 
meeting bills payable or notes payable at the 
maturity thereof. From time to time as the board 
of directors may direct, the secretary shall make 
an equitable and ratable distribution of the funds 
in said “withdrawal or maturity fund” to the 
stockholders whose right to receive payment from 
said fund has accrued, as hereinbefore provided, at 
the date of such distribution. One-half of the net 
receipts of the association shall be added monthly 
to such fund so long as there remains any share- 
holder of the association entitled to receive a por- 
tion thereof as aforesaid. No shareholder whose 
stock has matured or whose right to withdraw his 
stock has accrued as hereinbefore set out, shall 
have the right to demand or receive any funds in 
excess of the amount equitably and ratably dis- 
tributed as hereinbefore set out except on approval 
of board of directors of such association and/or 
the insurance commissioner. (1933, c. 122, s. 2.) 


Art. 7. Statements of Financial Condition of 
Associations. 


§ 54-44. Derogatory statements.—Any person 
who shall willfully and maliciously make, circulate, 
or transmit to another or others any statement, 
rumor, or suggestion, written, printed, or by word 
of mouth, which is directly or by inference derog- 
atory to the financial condition, or affects the 
solvency or financial standing of any building and 
loan association, or who shall counsel, aid, pro- 
cure, or induce another to state, transmit, or cir- 
culate any such statement or rumor shall be guilty 
of a misdemeanor, and upon conviction thereof 
shall be fined or imprisoned, or both, in the dis- 
cretion of the: court. (1915, c. 273; 1921, c., 4; s. 
SOP etoaiac Fern. FS; fool) 


SUBCHAPTER II. LAND AND LOAN 
ASSOCIATIONS. 


Art. 8. Organization and Powers. 


§ 54-45. Application of term.—The term “Land 
and Laan Associations” shall apply to and include 
all corporations, companies, societies or associa- 
tions organized for the purpose of making loans 
to their members only, and of enabling their mem- 
bers to acquire real estate, make improvements 
thereon, and remove incumbrances therefrom by 
the payment of money in periodical installments 
or principal sums, and for the accumulation of a 
fund to be returned to members who do not ob- 
tain advances for such purposes, where the prin- 
ciples of building and loan associations and their 
work are adapted to the use of the farmers and 
the rural population. 

It shall be unlawful for any corporation, com- 
pany, society, or association doing business in 
this state not so conducted to use in its corporate 
name the term “land and loan association,” or in 
any manner or device to hold itself out to the pub- 
lic as a land and loan association. (1915, c. 172, 
Sel Go) 52040) 


§ 54-46. Incorporation and powers.—Land and 
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loan associations shall be incorporated, super- 
vised, and be subject to such regulations and have 
such privileges as are prescribed for building and 
loan associations under the laws of this state as 
they now are or may be hereafter enacted, ex- 
cept as prescribed in this article. (1915, c. 172, 
Suet Gris. 5206) 


§ 54-47. Loans. — The boards of directors of 
land and loan associations may contract for loans 
to the amount of seventy-five per cent of the se- 
curities used by them as collateral, where the 
loans are on long time (three or more years), and 
for at least one per cent less than is charged by 
such associations on their loans to shareholders; 
and they may make short loans to their share- 
holders on their shares and personal indorsement 
or personal property. (1915, c. 172, s. 3; C. S. 
5206.) 


§ 54-48. Reserve associations.—Associations to 
be known as “Reserve Land and Loan Associa- 
tions” may be chartered and licensed as provided 
in this article, when they are organized and the 
stock therein is held by local land and loan asso- 
ciations, and shall have such powers, rights, and 
privileges as are accorded to other domestic asso- 
ciations, and they may conform to such laws, 
rules, and regulations as may be prescribed by the 
laws of the United States, or of this state, to en- 
able them to receive moneys, bonds, or securities 
to be used in loans and to secure the same. Such 
reserve associations shall be under the supervision 
of the insurance commissioner as are building and 
loan. associations, (1915, ¢. 172,15 4: CeS2 52075) 


§ 54-49. Land conservation and development bu- 
reau; land mortgage associations. — Recognizing 
that agriculture is the most fundamental wealth- 
producing occupation of the State and that land 
is the basis of agriculture, the General Assembly 
of North Carolina does hereby authorize and di- 
rect the State Department of Agriculture to es- 
tablish as a major division of its organization a 
land conservation and land development bureau. 
The function of this bureau shall be to promote 
conservation, rural home ownership, and the de- 
velopment of the land resources of the State 
through land mortgage associations under the fol- 
lowing provisions. (1925, c. 223, s. 1.) 


§ 54-50. Number of incorporators; capital stock. 
—Any number of persons, resident freeholders of 
the State, not less than fifteen, may associate to 
establish an association on the terms and condi- 
tions and subject to the liabilities hereinafter pre- 
scribed. The aggregate amount of the capital 
stock of any such association shall not be 
less than twenty thousand dollars ($20,000). 
Such association shall mean a corporation or- 
ganized under the laws of the State for the pur- 
pose of making loans upon agricultural lands, 
forest lands and dwelling houses within this State 
and known as a land mortgage association. (1925, 
c. 223, s. 2.) 


§ 54-51. Incorporation—The articles of incor- 
poration shall be in writing signed and acknowl]- 
edged by the incorporators and shall contain the 
following: 

(1) The declaration that they are associating 
for the purpose of forming a land mortgage as- 
sociation under the provisions of this article. 
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(2) The name of such association, which shall 
be in no material respect similar to any other as- 
sociation in the same county. 


(3) The name of the village, town or city, and 
the county where such association is to be lo- 
cated. 


(4) The amount of capital stock, which shall 
be divided into shares of one hundred dollars 
each. 


(5) The period for which such association is 
organized. (1925, c. 223, s. 3.) 


§ 54-52. Organization. — The incorporators at 
their first annual meeting shall elect by ballot 
from their number a board of trustees of not less 
than six members who shall adopt a code of by- 
laws and a plan of organization approved by the 
Commissioner of Agriculture and the Corporation 
Commission. (1925, c. 223, s. 4.) 


§ 54-53. Corporate powers. — Said land mort- 
gage association shall have power: (a) To make 
loans, the conditions of which shall be approved 
by the Corporation Commission if the se- 
curity taken therefor is to be used as the basis 
for a bond issue under subsection (c) hereof, and 
to accept as security for any such loan a first 
mortgage upon improved or partially improved 
agricultural lands within this State. Such loan 
shall not exceed, however, sixty-five per cent of 
the value of such real estate so conveyed, accord- 
ing to the appraisal made as herein provided. 

(b) To purchase first mortgages, heretofore 
or hereafter issued against North Carolina agri- 
cultural lands, either improved or partially im- 
proved, from persons or firms resident of this 
State or corporations organized under the laws 
of this State engaged in the colonization or set- 
tlement of North Carolina lands and to whom 
such mortgages were issued, if, after investiga- 
tion, the plan of settlement or colonization fol- 
lowed by such person, firm or corporation is ap- 
proved by the Commissioner of Agriculture as 
beneficial to the settler or colonist, and if the 
lands against which such mortgages are issued 
are found by the said commissioner to be in fact 
agricultural lands suitable for agricultural pur- 
poses and the terms and conditions of the loans 
made by such person, firm or corporation are 
just and reasonable, or from banks or trust com- 
panies organized under the laws of this State, 
or of the United States, to do business in this 
State, to which such mortgages were issued di- 
rect by the borrowers. Each such mortgage 
shall be payable on the amortization plan matur- 
ing in not less than twenty years. The request 
for an investigation leading to such a purchase 
of mortgages from persons, firms or corporations 
engaged in the settlement or colonization of 
North Carolina lands shall be accompanied by a 
deposit, the amount of such deposit to be deter- 
mined by the Commissioner of Agriculture. 
Upon completion of the investigation the Com- 
missioner of Agriculture shall render a statement 
of expense accompanied by a remittance of any 
unused balance of such deposit, but no mortgage 
shall be purchased until the lands against which 
the same is issued have been appraised as here- 
inafter provided for the appraisal of land for a ioan 
by the land mortgage association and such mort- 
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gage is approved by all members of the loan 
committee. 

(c) To issue bonds secured by the pledge of 
the mortgage so taken or purchased. 

(d) To pledge the notes and mortgages so 
taken or purchased under the provisions of sub- 
divisions (a) and (b) hereof as security for the 
bonds of the land mortgage association referred 
to in subdivision (c) hereof. (1925, c. 223, s. 5.) 


§ 54-54. Restrictions.—All mortgage obligations 
acquired by the company shall be subject to the 
following restrictions: 

(a) Each such mortgage shall be a first and 
valid lien upon improved or partially improved 
agricultural lands within the State of North Car- 
olina; 

(b) Each such mortgage shall be a first and 
valid lien upon the whole and undivided fee and 
upon no lesser estate; 

(c) Each such mortgage shall be given to se- 
cure a principal indebtedness not exceeding in 
amount fifteen per cent of the capital and sur- 
plus of the company; 

(d) All such mortgages shall contain provi- 
sions for soil conservation; 

(e) All such mortgages shall contain provi- 
sions for the time of commencing payments for 
annual or semiannual reduction of the indebt- 
edness secured thereby, subject to the require- 
ments as to repayment of loans and interest 
hereinafter provided; 

(f) The company shall make no loan secured 
by mortgage of any real estate in which any 
officer or trustee of the company is interested 
either directly or indirectly, except upon the ap- 
proval of two-thirds of all the trustees; 

(g) <A sufficient amount of the proceeds of 
any loan made upon lands upon which are build- 
ings in course of construction or upon which land 
clearing or other improvements are being made 
shall be retained by the association and paid out 
only upon construction or improvement vouch- 
ers, countersigned by a duly authorized agent of 
the association. (1925, c. 223, s. 6.) 


§ 54-55. Mortgage forms; approval. — The 
mortgages to be given to the association, the 
bonds to be issued and the trust deed executed 
to secure the bonds shall be in such form and shall 
contain such conditions as will adequately pro- 
tect all parties thereto. The trustees shall pro- 
vide the forms subject to the joint approval of the 
Corporation Commission and the Attorney-Gen- 
eral. (1925, c. 223, s. 7.) 


§ 54-56. Repayment of loan and interest. — 
The prospective borrower may be required to 
pay all expenses incidental to the examination of 
title and appraisal of the property. The total 
amount shall include (a) the rate of interest 
agreed upon; and (b) a payment. (1925, c. 223. 
SS.) 


§ 54-57. Terms of payment. — A _ borrower 
may repay his loan by installments of such fre- 
quency and amounts as may be agreed upon: Pro- 
vided, that not less than one per cent of the orig- 
inal amount of the mortgage shall be paid upon 
the principal thereof annually, and commencing 
not later than the sixth year succeeding the year 
in which the loan was made the borrower may 
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pay a larger installment upon the principal, or the 
whole of it, at any interest date, such payments 
to be in amounts equal to additions of one or 
more principal amortization payments. Such 
payment may be made in cash, or by tendering at 
par bonds of the associations. For failure to pay 
the interest or any installment required by the 
terms of the loan, the borrower may be fined as 
the by-laws may prescribe. But the borrower 
shall never be required to pay more than the 
specified installment, nor to pay the principal be- 
fore it is due except as prescribed herein for par- 
tial repayment on account of depreciation and for 
foreclosure by the association. The borrower 
may on sixty days’ notice repay the association 
his total indebtedness, or, without such notice, 
upon payment of sixty days’ interest upon the 
principal unpaid. The borrower shall be entitled 
to a receipt for all installments as paid, and where 
the repayment is complete to a satisfaction of his 
note and mortgage. (1925, c. 223, s. 9.) 


§ 54-58. Transfer of mortgaged lands.—The ac- 
quirer of any lands mortgaged to a land mort- 
gage association shall enter at once, on the acqui- 
sition of the land, into a written agreement with 
the association, attested by a notary, or a justice, 
and assume the personal responsibility for the in- 
debtedness to the association attaching to such 
lands. This document must be presented to the 
trustees within fourteen days after demand. (1925, 
Cy PAB cy ai) 


§ 54-59. Calling in loans before due. — Every 
land mortgage association shall have the power 
to call in loans upon sixty days notice: 

(a) When the person acquiring the lands upon 
which money has been loaned does not comply 
with the provisions of § 54-58 and fulfill the ob- 
ligations incumbent upon him; 

(b) When the debtor does not meet the obli- 
gation imposed upon him by his contract and the 
by-laws of the land mortgage association; 

(c) When the mortgaged premises become 
subject to forced sale; 

(d) When the mortgaged premises are de- 
preciating in value because of lack of care, of 
failure to maintain and conserve or from other 
cause. 

The trustees of the association, whenever nec- 
essary, shall provide for an inspection of mortgaged 
premises by the State Department of Agricul- 
ture for an investigation of the care which is be- 
ing given said premises, and may employ an ex- 
pert to inspect the soil with a view of determin- 
ing whether or not the same is being depleted. 
(1925, c. 223, s. 11.) 


§ 54-60. Partial recall of debt—The associa- 
tion may require a suitable partial repayment of 
the debt if the mortgaged premises may have at 
any time become depreciated in value from any 
cause whatsoever. (1925, c. 223, s. 12.) 


§ 54-61. Foreclosure. — Whenever any loan is 
called in and the borrower shall fail to pay the 
principal and interest due to the association as re- 
quired by law and the notices given him, the land 
mortgage association may then foreclose upon 
the mortgaged premises as for a past due loan. 
But in no case shall a borrower be liable for a 
sum greater than the amount of the unpaid por- 
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tion of the loan with any accretions of interest 
thereon and expenses incidental to the collection 
thereof. (1925, ¢. 223;%s)113.) 


§ 54-62. Appraisal of lands—Upon application 
for a loan the land mortgage association shall 
cause the lands which it is proposed to mortgage 
to the association to be appraised by a competent 
appraiser furnished it by the State Department of 
Agriculture. (1925, c. 223, s. 14.) 


§ 54-63. Preference prohibited; association bor- 
rowing money.—No land mortgage association, 
and no officer or agent thereof, shall give any 
preference to any creditor by pledging any of 
the assets of such association as collateral se- 
curity, except that any such association may bor- 
row money for temporary purposes, and may 
pledge assets of the association as collateral se- 
curity therefor. Whenever it shall appear that 
any land mortgage association has borrowed habi- 
tually for the purpose of reloaning, the Corpora- 
tion Commission may require such association to 
pay off such amount so borrowed. (1925, c. 223, 
suc) 


§ 54-64. Bond issues. 

(a) The bonds to be issued by any land mort- 
gage association may be issued for such amounts, 
bearing such serial number, and date or dates, 
and be payable at such time and times, bear such 
rate of interest, and be redeemable at maturity 
or upon notice at such times and in such man- 
ner, as the land mortgage association may, sub- 
ject to the approval of the banking commission, 
deem advisable. 

(b) Each land mortgage association shall keep 
a register for the registration and transfer of 
bonds issued by it in which it shall register, or 
cause to be registered, all bonds upon presenta- 
tion thereof for such purpose; and such register 
shall contain the post office address of all regis- 
tered holders of bonds and shall, at all reasonable 
times, be open to the inspection of the banking 
commission, or any of its deputies, and to the 
State Treasurer. (1925, c. 223, s. 16.) 


§ 54-65. Deed of trust. 

(a) To secure the payment of such bonds, 
the land mortgage association shall issue a col- 
lateral deed of trust to the State Treasurer, pledg- 
ing as security for such bonds the notes and mort- 
gages taken or purchased, as provided herein, in 
an amount equal to or exceeding the aggregate 
amount of bonds issued or to be issued. 

(b) The total amount of bonds actually out- 
standing shall not at anytime exceed the total 
amount unpaid upon the notes secured by the 
mortgages belonging to the association and pledged 
for the payment of the bonds, plus such securities 
and moneys as may be on deposit with the State 
Treasurer under the provisions hereof. 

(c) The aggregate amount of the principal of 
all bonds issued by land mortgage associations 
and outstanding at any one time shall not exceed 
twenty times the amount of the capital and sur- 
plus of the company. (1925, c. 223, s. 17.) 


§ 54-66. Collaterals deposited with State Treas- 
urer.—All mortgages pledged to secure the pay- 
ment of the bonds issued hereunder shall be de- 
posited and left with the State Treasurer. The 
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land mortgage association may, with the approval 
of the State Treasurer, remove such mortgages 
from the custody of the State Treasurer, substi- 
tuting in place thereof other of its mortgages, or 
money or State of North Carolina bonds or cer- 
tificates of deposit, endorsed in blank, issued by 
state or national banks located in North Carolina, 
farm mortgage bonds issued under the provisions 
of the Federal Farm Loan Act approved July 
seventeenth, one thousand nine hundred and six- 
teen, or obligations of the United States Govern- 
ment, in an amount equal to or greater than the 
amount unpaid upon the notes secured by the 
mortgages withdrawn. (1925, c. 223, s. 18.) 


§ 54-67. Redemption of bonds. 

(a) Notice of redemption of bonds may on no 
account be given on the part of the holder there- 
of, but may be given by the association only for 
the purpose of affecting redemption in accordance 
with the conditions of the bonds and as provided 
by law and the by-laws. 

(b) If the land mortgage association shall elect 
to redeem any bond prior to maturity, six months 
notice of redemption shall be given and shall be 
effected by personal service upon the owner and 
holder of the bond, by notice mailed to his ad- 
dress as registered or by advertising the same 
three times in a newspaper selected by the State 
‘Treasurer. 

(c) The numbers of the bonds of which notice 
of redemption is to be given shall be determined 
by lot, to be drawn by the president or the vice- 
president at a meeting of the trustees. (1925, c. 
223, s. 19) 


§ 54-68. Validity of bonds after maturity.—In 
case the holder of any bond outstanding shall 
not have presented the same for payment within 
the period of two years after its maturity or 
within two years after the date fixed for the re- 
demption, as the case may be, then such bonds 
shall cease to be a lien upon the mortgages, 
moneys, and securities pledged to the State Treas- 
urer and deposited with him as security therefor, 
but such bond shall still constitute, until the stat- 
ute of limitation running against such bonds shall 
have expired, a single legal money claim or de- 
mand against the land mortgage association is- 
suing the same, and be recoverable from it in a 
suit at law, and in no event shall any interest be 
collectible upon such bond after the maturity 
thereof or after the date fixed for its redemption. 
(1925, c. 223, s. 20.) 


§ 54-69. Bonds as payment.—If the association 
gives notice to a debtor for repayment of the 
mortgage loan the latter must pay to the associa- 
tion in cash or in its bonds at par the face of the 
same so far as it has not yet been covered by his 
assets in the amortization and payments. (1925, c. 
223, s. 21.) 


§ 54-70. Bonds as investments.——The bonds of 
a land mortgage association shall be a legal in- 
vestment for savings associations, trust compa- 
nies, or other financial institutions chartered un- 
der the laws of this State and shall also be a legal 
investment for trustees, executors, administrators, 
or custodians of public or private funds, or corpo- 
rations, partnerships or associations. (1925, c. 223, 
Ss, 22.) 
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§ 54-71. Applications of earnings; reserve fund. 
—The gross earnings of the association shall be 
ascertained annually, and there shall first be 
deducted therefrom the expenses incurred by the 
association for the preceding year and the balance 
thereof shall be set aside as a reserve fund for the 
payment of contingent losses, to an amount equal 
to two per cent of the capital stock outstanding, 
and until such reserve fund equals twenty per 
cent of the capital stock of such association. (1925; 
c. 223, s. 23.) 


§ 54-72. Restriction on holding real estate.— 
No land mortgage association shall acquire real 
estate (other than for the occupation of its of- 
fices) except to protect its interests in case any 
of the mortgages owned by it are foreclosed and 
the property therein described sold to pay the in- 
debtedness secured thereby. All real estate so 
mae shall be promptly sold. (1925, c. 223, 
Ss. 24. 


§ 54-73. Banking laws applicable.—The statutes 
relating to banks and banking in this State, that 
is, §§ 53-1 to 53-158, in so far as applicable and not 
in conflict with the provisions hereof shall apply 
to land mortgage associations. (1925, c. 223, s. 25.) 


SUBCHAPTER III. CREDIT UNIONS. 


Art. 9. Superintendent of Credit Unions. 


§ 54-74. Office created.—There shall be estab- 
lished in the State Department of Agriculture a 
superintendent of credit unions and such assist- 
AntSedceinay apemnecessarvyasn(LOly wcaetid>: Saud 
1925}. 2 7928. 1442 1035,- G28 730, 4S5208, ) 


§ 54-75. Duties of the officer.—The duties of the 
superintendent of credit unions shall be as fol- 
lows: 

1. To organize and conduct, in the state de- 
partment of agriculture, a bureau of information 
in regard to cooperative associations and rural 
and industrial credits. 


2. Upon the application of three persons resid- 
ing in the state of North Carolina, to furnish, 
without cost, such printed information and blank 
forms as, in his discretion, may be necessary for 
the formation and establishment of any local 
credit union in the state. 


3. To maintain an educational campaign in the 
state looking to the promotion and organization 
of credit unions; and upon the written request 
of twelve bona fide residents of any particular 
locality in this state expressing a desire to form 
a local credit union at such locality, the superin- 
tendent or one of his assistants shall proceed as 
promptly as convenient to such locality and advise 
and assist such organizers to establish the insti- 
tution in question. 

4, To examine at least once a year, and oftener 
if such examination be deemed necessary by the 
superintendent or his assistant, the credit unions 
formed under this subchapter. A report of such 
examination shall be filed with the state depart- 
ment of agriculture, and a copy mailed to the 
credit union at its proper address. (1915, c. 115, 
Sealer 1920, Cc, %5;- 8S. 25°38, 5,65 1osbweasne (Crest 
5209.) 
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Art. 10. Incorporation of Credit Unions. 


§ 54-76. Applications filed—Seven or more per- 
sons employed or residing in the state may be- 
come a credit union by making, signing, and ac- 
knowledging a certificate which shall contain: 

1. The name of the proposed credit union 
which shall include the words “credit union.” 

2. A statement that incorporation is desired un- 
der this article. 

3. The conditions, whether of residence, of oc- 
cupation, or otherwise, which shall qualify per- 
sons for membership. 

4. The par value of the shares, which shall not 
exceed twenty-five dollars. 

5. The city, village, or town in which its prin- 
cipal business office is to be located. If it is to be 
located in an incorporated city, the street address 
of the city shall be given. If the condition of its 
membership is employment by a certain indivi- 
dual, copartnership, or corporation, a statement 
that its office shall be with such individual, co- 
partnership, or corporation may be substituted 
for the street address. 

6. The number of its directors, not less than 
five, all of whom must be members of and share- 
holders in the corporation. 

7. The names and postoffice addresses of the 
directors for the first year. 

8. The names and postoffice addresses of the 
subscribers to the certificate, and a statement of 
the number of shares of stock which each agrees 
to take in the corporation. (1915, c. 115, s. 2; 1925 
CreV3.us. (Bd 98h nce BI ce. Gose210y) 


§ 54-77. By-laws adopted.—At the time of filing 
the certificate the incorporators shall adopt by- 
laws which shall provide: 

1. The name of corporation. 

2. The purposes for which it is formed. 

3. Qualifications for membership. 

4. The date of the annual meeting; the manner 
in which members shall be notified of meetings; 
the manner of conducting the meetings; the 
number of members which constitute a quorum at 
the meetings, and the regulations as to voting. 


5. The number of members of the board of 
directors, their powers and duties, and the com- 
pensation and duties of officers elected by the 
board of directors. 

6. The number of members of the credit com- 
mittee, their powers and duties. 

7%. The number of members of the supervisory 
committee, their powers and duties. 

8. The par value of shares of capital stock. 

9. The conditions upon which shares may be 
issued, paid in, transferred, and withdrawn. 

10. The fines, if any, which shall be charged 
for failure to meet obligations to the corporation 
punctually. 

11. The conditions upon which deposits may 
be received and withdrawn. Whether the pro- 
posed corporation shall, in addition, have power 
to borrow funds. 

12. The manner in which the funds of the cor- 
poration shall be invested. 

13. The conditions upon which loans may be 
made and repaid. 

14. The maximum rate of interest that may be 
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charged upon loans, not to exceed, however, the 
legal rate. 

15. The method of receipting for money paid 
on account of shares, deposits, or loans. 

16. The manner in which the reserve fund shall 
be accumulated. 

17. The manner in which dividends shall be 
determined and paid to members. 

18. The manner in which a voluntary dissolu- 
tion of the corporation shall be effected. (1915, c. 
115, s. 2; C. S. 5211.) 


§ 54-78. Certificate of incorporation. — The by- 
laws acknowledged to have been adopted by all 
of the incorporators, together with the certificate 
of incorporation, shall be filed in the office of 
the superintendent of credit unions who shail 
approve the certificate of incorporation if he is 
satisfied that it is in conformity with this sub- 
chapter, and shall approve the by-laws if he is 
satisfied as to the character of the incorporators 
and that the by-laws are reasonable and will tend 
to give assurance that the affairs of the prospec- 
tive credit union will be administered in accord- 
ance with this subchapter. Thereupon, the su- 
perintendent of credit unions shall issue to the 
corporation a certificate of approval, annexed to a 
duplicate of the certificate of incorporation and of 
the by-laws, which certificate of approval, together 
with the attached duplicate certificate of incorpo- 
ration and duplicate by-laws, shall be filed in the 
office of the clerk of the superior court of the 
county in which the office of such credit union 
is situated, and upon such filing the incorporators 
shall become and be a corporation. The county 
clerk shall charge the same filing fee for filing 
the certificate of approval, certificate of incorpo- 
ration and by-laws as he is now allowed to 
charge for filing a certificate of incorporation of 
a corporation organized under the business cor- 
porationswlawof the! states "(1915, ‘ce: 115;sn08: 
LOD CMS SHO? M9855 CHS mC MOMs oy) 


§ 54-79. Amendment of by-laws.—The by-laws 
adopted by the incorporators and approved by 
the superintendent of credit unions shall be the 
by-laws of the corporation, and no amendment 
to the by-laws shall become operative until such 
amendment shall have been approved by the su- 
perintendent of credit unions, and a copy thereof 
certified by him, with a certificate of his ap- 
proval, shall be filed in the office of the clerk of 
the superior court of the county where the office 
of the credit union is located. Such approval 
may be given or withheld by the superintendent 
of credit unions at his discretion. The county 
clerk shall receive the same fee for filing as pro- 
vided in § 54-78. (1915, c. 115, s. 3; 1925, c. 73, 
5.) 361 O85 20 Bt UG es. betas) 


§ 54-80. Restriction of use of terms.—The use 
by any person, copartnership, association, or cor- 
poration except corporations formed under the 
provisions of this subchapter, of any name or title 
which contains the words “credit union” shail be 
a misdemeanor: Provided, that the provisions of 
this section shall not apply to associations or credit 
union leagues, the membership of which is com- 
posed entirely of corporations formed under the 
provisions of this subchapter. (1915, c. 115, s. 4; 


[ 628 ] 


§ 54-81 


1525)0 6.) 13,nS.dse956, Co 8759194 Ic eeo8s Cian. 
5214.) 


§ 54-81. Change of place of business.—A credit 
union may change its place of business on the 
written approval of the superintendent of credit 
unions, which written approval shall be filed in 
the office of the superintendent of credit unions 
and a duplicate of the approval in the office of the 
clerk of the superior court of the county where 
its office was located, and a second duplicate in 
the office of the clerk of the superior court of the 
county in which the new office is to be located. 
Such approval of the superintendent may be given 
or withheld at his discretion. (1915, c. 115, s. 25; 
POLS RCT 39S o 19385, Neu ST CrSmser ay) 


Art. 11. Powers of Credit Unions. 


§ 54-82. General nature of business.—A credit 
union may receive the savings of its members 
in payment for shares or on deposit; may loan 
to its members at reasonable rates of interest not 
exceeding the legal rate, or may invest as here- 
inafter provided the funds so accumulated, and 
may undertake such other activities relating to 
the purpose of the corporation as its by-laws may 
AacwoLize (1Olomce lio S uo; 1925, Caomcman ul O5 0° 
on hai (Co Sy RIGS) 


§ 54-83. Receive deposits—A credit union may 
receive on deposit the savings of its members and 
also nonmembers in such amounts and upon such 
terms as the board of directors may determine 
and the by-laws shall provide. (1915, c. 115, s. 
16; 1925, c. 73, s. 3; 1935, c. 87; C. S. 5217.) 


§ 54-84. Borrowing money.—If the by-laws so 
provide, a credit union shall have power to bor- 
row money from any source in addition to re- 
ceiving deposits, but the aggregate amount of 
such indebtedness shall not at any one time ex- 
ceed more than four (4) times the sum of its 
capital, surplus and reserve fund. (1915, c. 115, 
s. 17; 1925, c. 73, s. 10; 1935, c. 87; C. S. 5218.) 


§ 54-85. Authority to execute contracts of guar- 
anty in certain cases——A credit union may exe- 
cute such contracts of guaranty as may be nec- 
essary to procure credit for its members: Pro- 
vided, that the said contracts of guaranty shall 
not place on the said local credit union a liabil- 
ity arising in any one year in excess of ten (10) 
per cent of the total credit under the said con- 
tracts of guaranty handled through that associa- 
tion in a particular year; and provided further, 
that all such contracts shall be approved by the 
superintendent of credit unions and each such 
contract must bear his approval in writing be- 
fore becoming effective. In assuming such liabil- 
ity the said credit union may require of the in- 
dividual members being served such security as 
the board of directors of each such credit union 
may determine upon. (1925, c. 73, s. 11; 1935, 
CL487:,) 


§ 54-86. Investment of funds.—The capital, de- 
posits, undivided profits and reserve fund of the 
corporation may be invested in one of the follow- 
ing ways, and in such way only: 

1. They may be lent to the members of the cor- 
poration in accordance with the provisions of this 
subchapter. 


CH. 54. CO-OPERATIVE ORGANIZATIONS—CREDIT UNIONS 


§ 54-88 


2. They may be deposited to the credit of the 
corporation in savings banks, credit unions, 
building and loan associations, state banks or 
trust companies, incorporated under the laws of 
the state, or in National banks located therein. 
Funds of credit unions deposited in a savings 
bank, state bank, or trust company which may 
become insolvent, shall be preferred in the same 
way that funds of a “credit union” so deposited 
are preferred under the banking law of the state. 

3. A credit union shall keep on deposit at in- 
terest in any of such depositories as are enumer- 
ated in the next preceding paragraph so much of 
the reserve fund and capital stock as shall equal 
five (5) per cent of the total liabilities. 

4. Not more than ten per cent of the capital 
stock and reserve fund of a credit union may be 
invested in the stock of another local credit 
union and not more than twenty-five (25) per cent 
of the capital stock and reserve fund of a local 
association may be invested in the stock of a 
Central association.» -(1015)2cs 115, 5." 18; 1917 we 
PaeESSae, OHO LOE Garon Ss. len woe lee, 19355 Clhesns 
1939" COO cet eG Se 5219.) 


§ 54-87. Loans. 

1. To Members.—A credit union may lend to 
its members for such purposes and upon such 
security and terms as the by-laws shall provide 
and the credit committee shall approve; but se- 
curity must be taken for any loan in excess of 
fifty dollars. An indorsed note shall be deemed 
to be security within the meaning of this section. 

2. Installment Loans. A member who needs 
funds with which to purchase necessary supplies 
for growing crops may receive a loan in fixed 
monthly installments instead of in one sum. 

3. Loans to Members of Committee——The su- 
pervisory committee shall appoint a substitute to 
act on the credit committee in the place of any 
member in case such member makes application 
to borrow money from the credit union or be- 
comes surety for any other member whose ap- 
plication for a loan is under consideration. 

4. Loans to Persons Not Members Forbidden.— 
All officers and members of any committees in 
any way knowingly permitting or participating 
in making a loan of funds of a credit union to 
one not a member thereof shall be guilty of a 
misdemeanor. The credit union shall have the 
right to recover the amount of such illegal loans 
from the borrower or from any officers or mem- 
bers of committees who knowingly permitted or 
participated in the making thereof, or from all 
of them jointly. 

5. Repayment of Loans.—A borrower may rfe- 
pay the whole or any part of his loan on any day 
on which the office of the corporation is open for 
the transaction of business. (1915, c. 115, s. 19; 1917, 
CU 23 2h, Saree 1925s WH isso 9391985 .e B75 .C. aos 
5220.) 

§ 54-88. Rate of interest; penalty—No corpora- 
tion organized pursuant to this subchapter shall 
directly or indirectly charge or receive any inter- 
est, discount, or consideration, other than the 
entrance fee, greater than the legal rate. 

Any corporation, any person, the several offi- 
cers of any corporation, and the members of com- 
mittees who shall violate the foregoing prohibi- 
tion shall be guilty of a misdemeanor, The cor- 
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poration shall also be subject to procedure by the 
superintendent of credit unions as_ prescribed 
herein in article fourteen. (1915, c. 115, s. 20; 
LOH MCN 73,1S. B1935 Ber STICKS. be2is) 


§ 54-89. Interest or discount rate charged by 
agricultural association. — An agricultural credit 
corporation or association, organized under the 
laws of the State of North Carolina, may charge 
and collect by way of interest or discount on all 
loans made for agricultural purposes to farmers, 
growers and truckers of staple agricultural crops, 
fruits and vegetables respectively, or for the pur- 
pose of raising, breeding, fattening, or marketing 
of live stock, a rate of interest or discount not to 
exceed three per centum per annum in excess of 
the rate of interest or rediscount rate charged by 
any Federal intermediate credit bank to such 
agricultural credit corporation or association 
when rediscounting or purchasing from it the 
notes of such farmers, growers and truckers: 
Provided, that the total rate, both interest and re- 
discount, to the borrower shall not exceed eight 
per centum (8%) per annum. (1927, c. 101; 1929, 
Co. 48-8) eel dst, Co. 329.) 


§ 54-90. Reserve fund.—All entrance fees, trans- 
fer fees, and fines shall, after the payment of 
organization expenses, be known as reserve in- 
come, and shall be added to the reserve fund of 
the corporation. 

At the close of each fiscal year there shall be 
set apart to the reserve fund twenty per cen- 
tum of the net income of the corporation which 
has accumulated during the year. But upon the 
recommendation of the board of directors, the 
members at an annual meeting may increase, and 
whenever such funds equal the amount of the 
capital may decrease, the proportion of profits 
which is required by this section to be set apart 
to the reserve fund. Nor shall the reserve fund 
in any case exceed the capital of the corporation 
plus fifty per centum of its other liabilities. 

The reserve fund shall belong to the corporation 
and shall be held to meet contingencies, and shall 
not be distributed to the members except upor 
the dissolution of the corporation. (1915, c. 115, 
s. 21; 1939, c. 400, s. 2; C. S. 5222.) 


§ 54-91. Dividends.—At the close of the fiscal 
year a credit union may declare a dividend not 
to exceed six per cent per annum from the in- 
come during the year and which remains after the 
deduction of expenses, losses, interest on deposits, 
and the amount required to be set apart to the 
reserve fund. Dividends shall be paid on all fully 
paid shares outstanding at the close of the fiscal 
year, but shares which become fully paid dur- 
ing the year shall be entitled to a proportional 
part of such dividend calculated from the first 
day of the month following such payment in full. 
C915 cr tS is. cen O25 Cmio. Samos 9o0 mC moun 
Corb ir5223)) 


§ 54-92. Voluntary dissolution—At any meeting 
specially called to consider the subject, three- 
fourths of the members present and represented 
may vote to dissolve the corporation and upon 
such vote shall signify their consent to such disso- 
lution in writing. Such corporation shall then file 
in the office of the superintendent of credit unions 
such consent, attested by its secretary or treas- 
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urer and its president or vice-president, with a 
statement of the names and residences of the ex- 
isting board of directors of the corporation and 
the names and residences of its officers duly veri- 
fied. The superintendent of credit unions, upon 
receipt of satisfactory proof of the solvency of 
the corporation, shall issue to such corporation, in 
duplicate, a certificate to the effect that such 
consent and statement have been filed and that 
it appears therefrom that such corporation has 
complied with this section. Such duplicate cer- 
tificate shall be filed by the corporation in the 
office of the clerk of the superior court of the 
county in which the corporation has its place of 
business, and thereupon such corporation shall be 
dissolved and shall cease to carry on business ex- 
cept for the purpose of adjusting and winding up 
of its affairs. The corporation, by its board of 
directors, shall then proceed to adjust and wind 
up its business and affairs, with power to carry 
out its contracts, collect its accounts receivable, 
and to liquidate its assets and appiy the same in 
discharge of debts and obligations of such corpo- 
ration, and after paying and adequately provid- 
ing for the payment of such debts and obligations, 
each share, according to the amount paid there- 
on, shall be entitled to its proportion of the bal- 
ance of the assets. ‘The corporation shall con- 
tinue in existence for the purpose of paying, sat- 
isfying, and discharging any existing debts or 
obligations, collecting and distributing its assets, 
and doing all other acts required in order to ad- 
just and wind up its business and affairs, and may 
sue and be sued for the purpose of enforcing such 
debts and obligations until its business and af- 
fairs are fully adjusted and wound up. (1915, 
Cu ld bir Sa 241925: 8Cai 3 SSeS eal Otel Ooo a CUS 
S. 5224.) 


§ 54-93. Savings institution; restriction of taxa- 
tion.—The corporation shall be deemed an insti- 
tution for savings, and together with all accumu- 
lations therein shail not be taxable under any law 
which shall exempt building and loan associations 
or institutions for savings from tamation; nor 
shall any law passed taxing corporations in any 
form, or the shares thereof, or the accumulations 
therein, be deemed to include corporations doing 
business in pursuance of the provisions of this 
sub-chapter, unless they are specifically named in 
such law. The shares of credit unions, being 
hereby regarded as a system for saving, shall not 
be subject to any stock-transfer tax either when 
issued by the corporation or transferred from one 
member to another. (1915, c. 115, s. 26; 1925, c. 
WO SS i001 681 OS) Crohn Cree eD) 


Art. 12. Shares in the Corporation. 


§ 54-94. Ownership and transfer of shares. — 
The capital of a credit union shall consist of the 
payments that have been made to it by the sev- 
eral members thereof on the shares. Shares may 
be subscribed for and paid in such manner as the 
by-laws shall prescribe. The credit union shall 
have a lien on the shares of any member and up- 
on any dividends payable thereon for and to the 
extent of any loan made to him and of any dues 
or fines payable by him. ‘The credit union may, 
upon the resignation or expulsion of a member, 
cancel the shares of stch member and apply the 
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withdrawal value of such shares towards the 
liquidation of the member’s indebtedness. 

A credit union may, if the by-laws so provide, 
charge an entrance fee for each share subscribed, 
to be paid by the shareholder upon his election 
to membership. 

Fully paid shares of a credit union may be 
transferred to any person eligible for member- 
ship, upon such terms as the by-laws may pro- 
vide, and the payment of a transfer fee shall not 
exceed twenty-five cents per share. (1915, c. 115, 
S. isgeetory Cars. s. 36 1925 eos mst holG.) 


§ 54-95. Shares and deposits for minors and in 
trust—Shares may be issued and deposits re- 
ceived in the name of a minor, and such shares 
and deposits may, in the discretion of the direc- 
tors, be withdrawn by such minor or his parent 
or guardian, and in either case payments made 
on such withdrawals shall be valid. If shares are 
held or deposits made in trust, the name and 
residence of the beneficiary shall be disclosed and 
the account shall be kept in the name of such 
holder as trustee for such person. Such shares or 
deposits may, upon the death of the trustee, be 
withdrawn by the person for whom the shares 
were held or for whom such deposits were made, 
or by his legal representatives. (1915, c. 115, s. 
14 Caomb2em) 


§ 54-96. Fines and penalties.—For failure by any 
member of a credit union to meet his payments 
on obligations when due, such fines and other pen- 
alties may be imposed upon the delinquent mem- 
ber as the by-laws provide. Such fines shall not 
exceed two per centum per month or a fraction 
thereof on amounts due, except that a min- 
imum fine of five cents may be imposed. (1915, 
Cnelliovisa ton O2ow Coat3, S. Of LUO CmOs Gg eLOO GanGs 
400; #6535 C.'$2°5228.) 


§ 54-97. Liability of shareholders. — A _ share- 
holder of any such corporation, unless the by- 
laws so provide, shall not be individually liable 
for the payment of its debts for an amount in 
excess of the par value of the shares which he 
owns or for which he has subscribed. (1915, c. 
115,°s,726; C. S. 5229.) 


Art. 18. Members and Officers. 


§ 54-98. Who may become members. — The 
membership of the corporation shall consist of 
those persons who have been duly elected to mem- 
bership and who have subscribed for one or more 
shares and have paid for the same in whole or in 
part, together with the entrance fee as provided 
in the by-laws, and have complied with such other 
requirements as the by-laws may contain. No 
credit union shall ever pay any commission or 
offer compensation for the securing of members 
or on the sale of shares. (1915, c. 115, s. 6; 1925, 
C73, 8.135, 1985 90487 CaS. 5230,) 


§ 54-99. Expulsion and withdrawal of members. 
—The board of directors may expel from the 
corporation any member who has not carried 
out his engagement with the corporation, or has 
been convicted of a criminal offense, or neglects 
or refuses to comply with the provisions of this 
subchapter or of the by-laws, or who habitually 
neglects to pay his debts, or shall become insol- 
vent or bankrupt. The members at a regularly 
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called meeting may expel from the corporation 
any member who has become intemperate or in 
any way financially irresponsible; no member 
shall be expelled until he has been informed in 
writing of the charges against him and an oppor- 
tunity has been given hiin, after reasonable notice, 
to be heard thereon. 

A member may withdraw from a credit union 
by filing a written notice of his intention to with- 
draw. 

The amounts paid in on shares or deposits by 
an expelled or withdrawing member, with any 
dividends credited to his shares and any interest 
accrued on his deposits to the date of expulsion 
or withdrawal, shall be paid to such member, 


but in the order of expulsion or withdrawal 
and only as funds therefor become _ avail- 
able, after deducting any amounts due to the 


corporation by such member. The member shall 
have no other or further right in the credit union 
or to any of its benefits, but such expulsion or 
withdrawal shall not operate to relieve the mem- 
ber from any remaining liability to the corpora- 
HOT OW, wCy LlostSs oa. 1925)"C 13, °S.. 3° 19any Ce 
Sire Canoes le) 


§ 54-100. Meetings; right of voting.—The fiscal 
year of every such corporation shall end at the 
close of business on the thirty-first day of De- 
cember. The annual meeting of the corporation 
shall be held at such time and place as the by- 
laws prescribe. Special meetings may be held by 
order of the directors or of the supervisory com- 
mittee, and shall be held upon request in writing 
of ten per cent of the members. Notice of all 
meetings of the corporation shall be given in the 
manner prescribed in the by-laws. At all meet- 
ings of members or shareholders a member shall 
have one vote and but one vote, irrespective of 
the number of shares that may be held by him, 
and in case of sickness or other unavoidable ab- 
sence of a member he shall be allowed to vote by 
proxy in writing, but no member present shall 
vote more than one such proxy. At any meeting 
the members may decide upon any question of in- 
terest to the corporation, and overrule the board 
of directors, and by a three-fourths vote of those 
present and represented, provided the notice of 
the meeting shall have specified the question to 
be considered, may vote to amend the by-laws. 
(1915. ¢, 115, Ss. SCs. Bede.) 


§ 54-101. Election of directors and committees. 

1. Number Elected.—At the annual meeting the 
members shall elect a board of directors of not 
less than five members, a credit committee and a 
supervisory committee of not less than three 
r-embers each. However, in credit unions whose 
business offices are located in places other than 
incorporated cities, the board of directors as such 
may also be the credit committee. Except as 
herein specified, no member of the board shall 
be a member of either of such committees, nor 
shall one person be a member of more than one 
of such committees. All members of committees 
and all directors, as well as all officers whom they 
may elect, shall be sworn, and shall hold their 
several offices for such term as may be determined 
by the by-laws. 

2. Oath of Office—The oath required of each 
director, officer, and member of committee shall 
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be the oath of the individual taking the same that 
he will, so far as the duty devolves on him, dili- 
gently and honestly administer the affairs of such 
corporation, and will not knowingly violate or 
willingly permit to be violated any of the provi- 
sions of law applicable to such corporation, and 
that he is the owner in good faith and in his own 
right on the books of the corporation of at least 
one share therein. Such oath shall be subscribed 
by the individual making it and certified by the 
officer before whom it is taken, and shall imme- 
diately be transmitted to the superintendent of 
credit unions and filed and preserved in his office. 
(1915 Arce SSS 2 Or e025. Chm mmGemS oe OSD MCum Outs 
C. Sk252333) 


§ 54-102. Duties of board of directors. 


1. Elect Executive Officers—At their first 
meeting and at each first meeting in the fiscal 
year, the board of directors shall elect from their 
number a president, vice-president, a secretary, 
and a treasurer, who shall be the executive offi- 
cers of the corporation. The offices of secretary 
and treasurer may, if the by-laws so provide, be 
held by one person, 

2. General Management.—The board of direc- 
tors shall have the general management of the 
affairs, funds, and records of the corporation, 
shall meet as often as may be necessary, and, un- 
less the by-laws shall specifically reserve all or 
any of these duties to the members, it shall be the 
special duty of the directors: 

1. To act upon all applications for membership 
and the expulsion of members. 

2. To fix the amount of the surety bond which 
shall be required of each officer having the cus- 
tody of funds. 

3. To determine from time to time the rate of 
interest which shall be allowed on deposits and 
charged on loans. 

4. To fix the maximum number of shares which 
may be held by and the maximum amount which 
may be lent to any one member; to declare divi- 
dends; and to recommend amendments to the by- 
laws. 

5. To fill vacancies in the board of directors or 
in the credit committees until the election and 
qualification of successors. 

6. To have charge of the investment of the 
funds of the corporation except loans to members, 
and to perform such other duties as the members 
may from time to time authorize. 

3. Compensation—No member of the board of 
directors or of the credit or supervisory commit- 
tees shall receive any compensation for his serv- 
ices as a member of the board or committees. 
But the officers elected by the board of directors 
may receive such compensation as the members 
may authorize. (1915, c. 115, s. 10; C. S. 5234.) 


§ 54-108. Duties of credit committee.—The credit 
committee shall approve every loan or advance 
made by the corporation to members. Every 
application for a lcan shall be made in writing 
and shall state the purpose for which the loan is 
desired and the security offered. No loan shall 
be made unless it has received the unanimous 
approval of those members of the committee who 
were present when it was considered, who shall 
constitute at least a majority of the committee, 
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nor if any member of the committee shall disap- 
prove thereof; but the applicant for a loan may 
appeal from the decisions of the credit commit- 
tee to the board of directors. The credit commit- 
tee shall meet as often as may be required after 
due notice has been given to each member. (1915, 
Ca Limes. dienC. ingG235.) 


§ 54-104. Duties of supervisory committee.—The 
supervisory committee shall inspect the securities, 
cash, and accounts of the corporation and super- 
vise the acts of its board of directors, credit 
committee, and officers. At any time the super- 
visory committee, by a unanimous vote, may 
suspend the credit committee or any member of 
the board of directors, or any officer elected by 
the board, and by a majority vote may call a 
meeting of the shareholders to consider any vio- 
lation of this subchapter or of the by-laws, or 
any practice of the corporation which, in the 
opinion of said committee, is unsafe and unau- 
thorized. Within seven days after the suspension 
of the credit committee the supervisory commit- 
tee shall cause notice to be given of a special 
meeting of the members to take such action rel- 
ative to such suspension as may seem necessary. 
The supervisory committee shall fill vacancies in 
their own number until the next regular meeting 
of the members. 

At the close of each fiscal year the supervisory 
committee shall make a thorough audit of the 
receipts, disbursements, income, assets, and lia- 
bilities of the corporation for the fiscal year, and 
shall make a full report thereon to the directors. 
This report shall be read at the annual meeting 
of the members and shall be filed and preserved 
with the records of the corporation. (1915, c. 
115 wspl2 Co, Seses6y) 


Art. 14. Supervision and Control. 


§ 54-105. Subject to superintendent of credit 
unions.—Corporations organized under the provi- 
sions of this subchapter shall be subject to the 
supervision of the superintendent of credit unions. 
CUI915 ceed ais te 925 a Gm omeSe 3193) CaS, 
CaS. 62387.) 


§ 54-106. Reports; penalties; fees——1. Every cor- 
poration organized under this subchapter shall, in 
January and in July of each year, make a report 
of condition to the superintendent of credit unions 
giving such information as he shall require, which 
reports shall be verified by oath of the treasurer 
and by oath of a majority of the supervisory com- 
mittee, and shall make such other and further re- 
ports under like oath as the superintendent shall 
demand at any time. 

2. Each credit union applying on or after July 
first, one thousand nine hundred forty-one, for a 
certificate to do business under the provisions of 
this subchapter shall, before receiving such certifi- 
cate, pay into the office of the superintendent of 
credit unions a charter fee of five dollars ($5.00). 

3. Each credit union subject to supervision and 
examination by the superintendent of credit un- 
ions, including credit unions in process of volun- 
tary liquidation, shall pay into the office of the 
superintendent of credit unions supervisory fees 
as follows: (a) two dollars and fifty cents ($2.50) 
for the first one thousand dollars ($1,000.00) of 
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assets and fifty cents ($.50) for each additional 
thousand dollars ($1,000.00) of assets, or fraction 
thereof, payable during the month of July each 
year on the basis of total assets as shown by its 
report of condition made to the superintendent of 
credit unions as of the previous June thirtieth, or 
the date most nearly approximately same of each 
year; and (b) two dollars and fifty ($2.50) for the 
first one thousand dollars ($1,000.00) of assets and 
fifty cents ($.50) for each additional thousand 
dollars ($1,000.00) of assets, or fraction thereof, 
payable during the month of January each year 
on the basis of total assets as shown by its report 
of condition made to the superintendent of credit 
unions as of the previous December thirty-first, or 
the date most nearly approximating same of each 
year: Provided, that no credit union shall be re- 
quired to pay any supervisory fee until the ex- 
piration of twelve months from the date of the 
issuance of a certificate of incorporation to such 
credit union. 

4, Any such corporation which neglects to make 
semi-annual reports as provided in paragraph 1 of 
this section, or any of the other reports required 
by the superintendent of credit unions at the time 
fixed by the superintendent, shall forfeit to the 
superintendent of credit unions five dollars ($5.00) 
for each day such neglect continues; and, further- 
more, the superintendent of credit unions shall 
have authority, in his discretion, to revoke the 
certificate of incorporation and take possession of 
the assets and business of any corporation failing 
to pay the fees required in this section after serv- 
ing notice of at least fifteen (15) days upon such 
corporation of his intention so to do. 

5. Moneys collected under this section shall be 
deposited with the state treasurer of North Caro- 
lina and expended, under the terms of the Execu- 
tive Budget Act, to defray expenses incurred by 
the office of the superintendent of credit unions 
in carrying out its supervisory and auditing func- 
HONSHMRCUOM Oy Gtel Lbs Seuv st L925. Canto mSSuso mn 4LOSD, 
c. 87; 1941, c. 235; C. S. 5238.) 


§ 54-107. Annual examinations required. — The 
superintendent of credit unions shall cause every 
such corporation to be examined once a year and 
whenever he deems it necessary. The examiners 
appointed by him shall be given free access to 
all books, papers, securities, and other sources 
of information in respect to the corporation; and 
for the purpose of such examination the superin- 
tendent shall have power and authority to sub- 
poena and examine personally, or by one of his 
deputies or examiners, witnesses on oath and 
documents, whether such witnesses are members 
of the corporation or not, and whether such doc- 
uments are documents of the corporation or not. 
C1915, 'C. TTS, Seer 1925 MEI SoS B1935) 8s 87 IC, 
S: 5239.) 

§ 54-108. Revocation of certificate; liquidation.— 
If any such corporation shall neglect to make its 
annual report, as provided in this article, or any 
other report required by the superintendent of 
credit unions, for more than fifteen days, or shall 
fail to pay the charges required, including the fines 
for delay in filing reports, the superintendent of 
credit unions shall give notice to such corpora- 
tion of his intention to revoke the certificate of 
approval of the corporation for such neglect or 
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failure, and if such neglect or failure continues 
for fifteen days after such notice, the said super- 
intendent shall, at his discretion, revoke the cer- 
tificate, and he, personally or by one of his depu- 
ties, shall take possession of the property and 
business of the corporation and retain possession 
until such time as he may permit it to resume 
business, or until its affairs be finally liquidated 
as provided in the banking laws of the state. 
(1915, c. 115, s. 7; 1925, c. 73, ss. 3, 8; 1935, c. 
S72 Groen 24.02) 


§ 54-109. Deficits supplied; business discontin- 
ued.—If it shall appear to the superintendent of 
credit unions by any examination or report that 
any such corporation is insolvent, or that it has 
violated any of the provisions of this subchapter 
or any other law of the state, he may, by an or- 
der made over his hand and official seal, after a 
hearing or an opportunity for a hearing given 
the accused corporation, direct any such corpora- 
tion to discontinue the illegal methods or prac- 
tices mentioned in the order to make good any 
deficit. A deficit, in the discretion of the super- 
intendent of credit unions, may be made good by 
an assessment on the members in proportion to 
the shares held by each member. If any such cor- 
poration shall not comply with such order within 
the time stipulated after the same shall have been 
delivered in person or shall have been mailed to 
the last address filed by such corporation in the 
office of the superintendent of credit unions 
(provided, that not more than thirty (30) days 
shall be allowed) the superintendent shall there- 
upon take possession of the property and business 
of such corporation and retain such possession 
until such time as he may permit it to resume 
business or its affairs be finally liquidated, as pro- 
vided in the banking law of the state. (1915, c. 
I aye: a i 2s er eg Pt ares Soph? lt Ro Es So or aed Bo} SS 
5241.) 


Art. 15. Central Associations. 


§ 54-110. Central association—(1) Upon ap- 
plication of seven or more credit unions for a 
central corporation for the purpose of securing 
credit and discounting notes with any outside 
agency, and to act as a clearing house in the set- 
tlement of these accounts, the superintendent of 
credit unions shall, upon receipt and investiga- 
tion of charters and by-laws signed by the secre- 
tary-treasurers of the several credit unions, ap- 
prove same if he is satisfied they are in con- 
formity with and give reasonable assurance that 
the affairs of the corporation will be administered 
in accordance with this article. 

(2) The procedure and plan of organization, 
method of operation, officers and their duties, 
supervision, liquidation and dissolution shall be 
the same as with any local credit union; except 
that the membership of a central credit union 
shall be institutional and only local credit unions 
can become members, unless the by-laws other- 
wise prescribe. 

(3) Any local credit union can become a mem- 
ber of a central association by subscribing to any 
number of shares and paying for same, in whole 
or in part, not to be in excess of twenty-five per 
cent (25%) of their share capital and reserve 
fund. 

(4) Deposits in the central association may be 


[ 633 ] 


§ 54-111 CH. 54, 


accepted from any source in such amounts and 
upon such terms as the board of directors may 
determine and the by-laws shall prescribe. 

(5) The secretary-treasurer shall cast the one 
vote of local member credit unions in its annual 
election of officers and at all meetings of the 
member associations unless the by-laws otiier- 
wise prescribe. 

(6) A central credit union shall not charge more 
than three-fourths (34) of one per cent for dis- 
counting paper, provided that no discount rate 
shall make the interest higher than the legal rate. 

(7) Section 54-84 shall not apply to a central 
association, and such an association shall have 
power to borrow money from any source in 
amounts not in excess of ten times the amount of 
its capital and reserve fund. 

(8) A central credit union shall not be taxable 
under any law which shall exempt any local 
credit anion. (1925, C0738, s. 17: tooo ic, 87.) 


SUBCHAPTER IV. CO-OPERA- 
TIVE ASSOCIATIONS. 


Art. 16. Organization of Associations. 


§ 54-111. Nature of the aSsociationAny num- 
ber of persons, not less than five, may associate 
themselves as a mutual association, society, 
company, or exchange, for the purpose of conduct- 
ing any agricultural, horticultural, forestry, 
dairy, mercantile, mining, manufacturing, tele- 
phone, electric light, power, storage, refrigeration, 
flume, irrigation, water, sewerage, or mechani- 
cal business on the mutual plan. For the pur- 
poses of this subchapter, the words association, 
company, corporation, exchange, society, or union 
shall be construed to mean the same; Provided, 
that the membership of agricultural organizations 
incorporated under this subchapter shall consist 
of producers of agricultural products, handled by 
such organizations or by organizations owned 
and controlled by such producers. (1915, c. 144, 
Si 1;:'1925, cf 179; se. 15-05 99314475 CNS? S242.) 


§ 54-112. Use of term restricted—No corpo- 
ration or association hereinafter organized for do- 
ing business for profit in this state shall be entitled 
to use the term “mutual” as part of its corporate 
or other business name or title, unless it has com- 
plied with the provisions of this subchapter; and 
any corporation or association violating the provi- 
sions of this section may be enjoined from doing 
business under such name at the instance of any 
shareholder of any association legally organized 
under this subchapter. (1915, c. 144, s. 18; 1925, 
C1791 ise cee CMS 85243;) 


§ 54-1138. Articles of agreement.—The persons 
desiring to organize such association shall sign 
and acknowledge written articles which shall con- 
tain the name of the association and the names 
and residences of the persons forming the same. 
Such articles shall also contain a statement of the 
purposes of the association and shall designate 
the city, town, or village where its principal place 
of business shall be located. The articles shall 
also state the amount of authorized capital stock, 
the number of shares subscribed, and the par 
value of each. No shareholder in any corpora- 
tion organized under this subchapter shall be 
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personally liable for any debt of the corporation. 
(1915, c. 144, 9:02; C. S$. 5244.) 


§ 54-114. Certificate of incorporation. — The 
original articles of incorporation of corporations 
organized under this subchapter, or a true copy 
thereof, verified as such by the affidavits of two 
of the signers thereof, shall be filed with the 
secretary of state. A like verified copy of such 
articles and certificate of the secretary of state, 
showing the date when such articles were filed 
with and accepted by the secretary of state, with- 
in thirty days of such filing and acceptance, shall 
be filed with and recorded by the clerk of the 
superior court of the county in which the princi- 
pal place of business of the corporation is to be 
located, and no corporation shall, until such ar- 
ticles be left for record, have legal existence. The 
clerk of court shall forthwith transmit to the sec- 
retary of state a certificate stating the time when 
such copy was recorded. Upon a receipt of such 
certificate, the secretary of state shall issue a cer- 
tificate of incorporation. (1915, c. 144, s. 3; C. S. 
5245.) 


§ 54-115. Fees for incorporation. — For filing 
the articles of incorporation of corporations or- 
ganized under this subchapter, there shall be 
paid the secretary of state ten dollars and his 
fees allowed by law, and for the filing of an 
amendment to such articles, five dollars and his 
fees allowed by law: Provided, that when the 
authorized capital stock of such corporations shall 
be less than one thousand dollars, such fee for 
filing either the articles of incorporation or amend- 
ments thereto shall be two dollars. For re- 
cording copy of such articles, the clerk of court 
shall receive a fee of fifty cents, to be paid by the 
person presenting such papers for record. (1915, 
c. 144, 84°C. 5.55246.) 


§ 54-116. By-laws adopted. — At the time of 
making the articles of incorporation the incor- 
porators shall make by-laws which shall provide: 

1. The name of the corporation. 

2. The purposes for which it is formed. 

3. Qualifications for membership. 

4. The date of the annual meeting; the manner 
in which members shall be notified of meetings; 
the manner of conducting the meetings; the num- 
ber of members which shall constitute a quorum 
at the meetings, and regulations as to voting. 

5. The number of members of the board of di- 
rectors; powers and duties; the compensation 
and duties of officers elected by the board of 
directors. 

6. In the case of selling agencies or productive 
societies, regulations for grading. 

7. In the case of selling agencies or productive 
societies, regulations governing the sale of prod- 
ucts by the members through the organization. 

8. The par value of the shares of capital stock. 

9. The conditions upon which shares may be 
issued, paid in, transferred, and withdrawn. 

10. The manner in which the reserve fund shall 
be accumulated. 

11. The manner in which the dividends shall be 
determined and paid to members. 

12. Associations, societies, companies or ex- 
changes, organized hereunder to engage in the 
telephone or electric light business upon a mutual 
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basis, shall adopt a by-law limiting the patrons 
and subscribers to members of the association. 
(1915, c. 144, s, 5; 1925, c. 179, s. 4; C..S. 5247.) 


§ 54-117. General corporation law applied; deal- 
ing in products of non-members. — All mu- 
tual associations shall be maintained in ac- 
cordance with the general corporation law, except 
as otherwise provided for in this subchapter. 
And no corporation or association hereafter or- 
ganized under this subchapter for doing business 
in this State shall be permitted to deal in the 
products of non-members to an amount greater in 
value than such as are handled by it for members. 
Cl9M be cena dence LOZ 5"" Cc. 17 ORmcmmne, TOSS ICs 
447, s. 2; C.-S: 5248.) 


§ 54-118. Other corporations admitted.—All mu- 
tual corporations, companies, or associations 
heretofore organized and doing business under 
prior statutes, or which have attempted to so or- 
ganize and do business, shall have the benefit of 
all of the provisions of this subchapter, and be 
bound thereby on filing with the secretary of state 
a written declaration, signed and sworn to by the 
president and secretary, to the effect that the 
mutual company or association has by a ma- 
jority vote of its shareholders decided to accept 
the benefits of and to be bound by the provisions 
of this subchapter. No association organized un- 
der this subchapter shall be required to do or per- 
form anything not specifically required herein, in 
order to become a corporation. (1915, c. 144, s. 
Lis 1025-cent 79 useet ; (C.55)5 5249.) 


Art. 17. Stockholders and Officers. 


§ 54-119. Certificate for stock fully paid. — 
Certificates of stock shall not be issued to any 
subscriber until fully paid, but the by-laws of 
the association may allow subscribers to vote as 
shareholders: Provided, part of the stock sub- 
scribed for has been paid in cash. (1915, c. 144, 
$00, S250.) 


§ 54-120. Ownership of shares limited. — No 
shareholder in any such association shall own 
shares of a greater aggregate par value than 
twenty per cent of the paid-in capital stock, ex- 
cept as hereinafter provided, or be entitled to 
more than one vote. A mutual association shall 
reserve the right of purchasing the stock of any 
member whose stock is for sale, and may restrict 
the transfer of stock to such persons as are made 
eligible to membership in the by-laws. (1915, c. 
144..S. Ds 1995 eicamt ZO jes: 1; C3,9.65251.) 


§ 54-121. Shares issued on purchase of business. 
—Whenever an association, created under this sub- 
chapter, shall purchase the business of another as- 
sociation or person, it may pay for the same in 
whole or in part by issuing to the selling asso- 
ciation or persons shares of its capital stock to 
an amount which at par value would equal the 
fair market value of the business so purchased, 
and in such case the transfer to the association 
of such business at such valuation shall be 
equivalent to payment in cash for the shares of 
stock so issued. (1915, c. 144, s. 10; C. S. 5252.) 


§ 54-122. Absent members voting.—At any reg- 
ularly called general or special meeting of the 
shareholders a written vote received by mail from 
any absent shareholder, and signed by him, may 
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be read in such meeting, and shall be equivalent to 
a vote of such of the shareholders so signing: Pro- 
vided, he has been previously notified in writing 
of the exact motion or resolution upon which such 
vote is taken, and a copy of same is forwarded 
with and attached to the vote so mailed by 
him. In case of sickness or other unavoidable ab- 
sence of a member, he shall be allowed to vote 
by proxy in writing; but no member shall vote 
more than one such proxy. (1915, c. 144, s. 12; C. 
9995253.) 


§ 54-123. Directors and other officers. — Every 
such association shall be managed by a board of 
not less than five directors. ‘The directors shall 
be elected by and from the stockholders of the 
association at such time and for such term of of- 
fice as the by-laws may prescribe, and shall hold 
office for time for which elected and until their 
successors are elected and shall enter upon the 
discharge of such duties as are prescribed in the 
by-laws; but a majority of the stockholders shall 
have the power at any regular or special stock- 
holders’ meeting, legally called, to remove any 
director or officer for cause, and fill the vacancy, 
and thereupon the director or officer so _ re- 
moved shall cease to be a director or officer of the 
association. The officers of every such associa- 
tion shall be a president, one or more vice-pres- 
idents, a secretary and treasurer, who shall be 
elected annually by the directors, and each of the 
officers must be a director of the association. The 
office of secretary and treasurer may be com- 
bined, and when so combined the person filling 
the office shall be secretary-treasurer. (1915, c. 
Mil ae SE Oe Sh BPE) 


Art. 18. Powers and Duties. 


§ 54-124. Nature of business authorized. — An 
association created under this subchapter shall 
have power to conduct any agricultural, horti- 
cultural, forestry, dairy, mercantile, mining, man- 
ufacturing, telephone, electric light, power, stor- 
age, refrigeration, flume, irrigation, water, sewer- 
age, or mechanical business, on the mutual plan. 
(1915, c. 144, s. 8; 1925, c. 179, ss. 1, 3; C. S. 5255.) 


§ 54-125. Amendment of articles—vThe associ- 
ation may amend its articles of incorporation by 
a majority vote of its shareholders at any regular 
shareholders’ meeting, or any special sharehold- 
ers’ meeting called for that purpose, on ten days 
notice to the shareholders. The power to amend 
shall include the power to increase or diminish 
the amount of capital stock and the number of 
shares: Provided, the amount of the capital stock 
shall not be diminished below the amount of the 
paid up capital at the time the amendment is 
adopted. Within thirty days after the adoption 
of an amendment to its articles of incorporation, 
an association shall cause a copy of such amend- 
ment adopted to be recorded in the office of the 
secretary of state and of the clerk of court of the 
county where the principal place of business is 
located. (1915, c. 144, s. 7; C. S. 5256.) 


§ 54-126. Apportionment of earnings. — The di- 
rectors, subject to revision by the association at 
any general or special meeting, shall apportion 
the earnings by first paying dividends on the paid- 
up capital stock, not exceeding six per cent per 
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annum, then setting aside not less than ten per 
cent of the net profits for a reserve fund, until an 
amount has been accumulated in the reserve fund 
equal to thirty per cent of the paid-up capital 
stock, and not less than two per cent thereof for 
an educational fund to be used in teaching codper- 
ation, and the remainder of the net profits by uni- 
form dividend upon the amount of purchases of 
shareholders and upon the wages and salaries of 
employees, and one-half of such uniform divi- 
dend to nonshareholders on the amount of their 
purchase, which may be credited to the account 
of such nonshareholders on account of capital 
stock of the association; but in selling agencies 
such as fruit, truck, peanuts, and cotton growers’ 
associations, and in productive associations such 
as creameries, canneries, warehouses, factories, 
and the like, dividends shall be prorated on raw 
materials delivered instead of on goods  pur- 
chased. In case the association is both a selling 
and productive concern, or a service and distrib- 
uting association the dividends may be on both 
raw material delivered and on goods or service 
purchased by patrons. (1915, c. 144, s. 13; 1925, 
Cumin sk ao GS ee) 


§ 54-127. Time of distribution. — The profits or 
net earnings of such associations shall be distrib- 
uted to those entitled thereto, at such times as 
the by-laws shall prescribe, which shall be as 
often as once in twelve months. (1915, c. 144, s. 
ne CS 5258.) 


§ 54-128. Annual reports.—Every association or- 
ganized under the provisions of this subchapter 
shall annually, on or before the first day of March 
of each year, make a report to the secretary of 
state; such report shall contain the name of the 
company, its principal place of business in this 
state, and generally a statement as to its business, 
showing total amount of business transacted, 
amount of capital stock subscribed for and paid 
in, number of shareholders, total expenses of op- 
eration, amount of indebtedness or liabilities, and 
its profits and losses. A copy of such report shall 
also be filed with the division of markets in the 
Department of Agriculture. (1915, c. 144, s. 15; 
Cres 259.) 


SUBCHAPTER V. MARKETING 
ASSOCIATIONS. 


Art. 19. Purpose and Organization. 


§ 54-129. Declaration of policy.—In order to 
promote, foster, and encourage the intelligent 
and orderly producing and marketing of agricul- 
tural products through cooperation, and to elimi- 
nate speculation and waste; and to make the dis- 
tribution of agricultural products as direct as can 
be efficiently done between producer and con- 
sumer; and to stabilize the marketing problems 
of agricultural products this subchapter is en- 


acted, (1921, hc. 687s oSaels ah0S550C.0i230, 4S. eon Sy 
5259(a).) 

§ 54-130. Definitions—As used in this sub- 
chapter— 

(a) The term “agricultural products” shall 


include horticultural, viticultural, forestry, dairy, 
livestock, poultry, bee, and any farm products; 
(b) The term “member” shall include actual 
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members of associations without capital stock and 
holders of stock in associations organized with 
capital stock; 
(c) The term “association” means any cor- 
poration organized under this subchapter; and 
(d) The term “person” shall include individ- 


uals, firms, partnerships, corporations, and as- 
sociations. 

Associations organized hereunder shall be 
deemed nonprofit, inasmuch as they are not 


organized to make profits for themselves, as such, 
or for their members, as such, but only for their 
members as producers. 

This subchapter shall be referred to as 
“Cooperative Marketing Act.” (1921, c. 
2; 1935, c. 436, s. 1; C. S. 5259(b).) 


§ 54-131. Who may organize. — Five (5) or 
more persons engaged in the production of agri- 
cultural products may form a nonprofit, codpera- 
tive association, with or without capital stock, 


the 


Sith) ee 


under the provisions of this subchapter. (1921, c. 
S72 6.95" Ceo sooo 
§ 54-132. Purposes. — An association may be 


organized to engage in any activity in connec- 
tion with the producing, marketing or selling of 
the agricultural products of its members and 
other farmers, or with the harvesting, preserv- 
ing, drying, processing, canning, packing, storing, 
handling, shipping, or utilization thereof, of the 
manufacturing or marketing of the by-products 
thereof; or in connection with the manufactur- 
ing, selling, or supplying to its members of ma- 
chinery, equipment, or supplies; or in the financ- 
ing of the above enumerated activities; or in any 
one or more of the activities specified herein. 


(1921-"c Simp okie Zi st ehh niilaiGy Peel hiss ie 
230, S. est ep OL dy.) 
§ 54-133. Preliminary investigation. — Every 


group of persons contemplating the organization 
of an association under this subchapter is urged 
to communicate with the chief of the division of 
markets, who will inform it whatever a survey 
of the marketing conditions affecting the com- 
modities to be handled by the proposed associa- 
tion indicates regarding probable success, (1921, 
C. 187; 8.538 Cro, 52590e) 0 


§ 54-134. Articles of incorporation. — Each 
association formed under this subchapter must 
prepare and file articles of incorporation, setting 
forth: 

(a) The name of the association. 

(b) The purposes for which it is formed. 

(c) The place where its principal business will 
be transacted. 

(d) The term for which it is to exist, not ex- 
ceeding fifty (50) years. 

(e) The names and addresses (not less than 
five) of those who are to serve as directors for the 
first term or until the election of their successors. 

(f) If organized without capital stock, whether 
the property rights and interest of each member 
shall be equal or unequal; and if unequal, the ar- 
ticle shall set forth the general rule or rules ap- 
plicable to all members by which the property 
rights and interests, respectively, of each member 
may and shall be determined and fixed; and this 
association shall have the power to admit new 
members who shall be entitled to share in the 


[ 636 ] 


§ 54-135 CH. 54. 
property of the association with the old members, 
in accordance with such general rule or rules. 
This provision of the articles of incorporation 
shall not be altered, amended, or repealed ex- 
cept by the written consent or the vote of three- 
fourths of the members, 

(g) If organized with capital stock, the amount 
of such stock and the number of such shares 
into which it is divided and the par value there- 
of. The capital stock may be divided into pre- 
ferred and common stock. If so divided, the ar- 
ticles of incorporation must contain a statement 
of the number of shares of stock to which pref- 
erence is granted and the number of shares of 
stock to which no preference is granted and the 
nature and extent of the preference and the priv- 
ileges granted to each. 

In addition to the foregoing, the petition for 
articles of incorporation may contain any provi- 
sion consistent with law with respect to manage- 
ment, regulation, government, financing, indebted- 
ness, membership, the establishment of voting 
districts and the election of delegates for repre- 
sentative purposes, the issuance, retirement and 
transfer of its stock, if formed with capital stock, 
or any provisions relative to the way or manner 
in which it shall operate with respect to its mem- 
bers, officers, or directors, and any other provi- 
sions relating to its affairs; provided that nothing 
set forth in this paragraph shall be construed as 
limiting any of the rights or powers otherwise 
given to such associations. 

The articles must be subscribed by the incor- 
porators and acknowledged by one of them be- 
fore an officer authorized by the law of this state 
to take and certify acknowledgments of deeds 
and conveyances; and shall be filed in accordance 
with the provisions of the general corporation law 
of this state; and when so filed the said articles 
of incorporation, or certified copies thereof, shall 
be received in all the courts of this state, and 
other places, as prima facie evidence of the facts 
contained therein, and of the due incorporation 
of such association. A certified copy of the ar- 
ticles of incorporation shall also be filed with the 
chief of the division of markets. (1921, c. 87, 
s: &; 1936.4) 230;"s8t,8,'4; C.'S.-5259.(8).) 


§ 54-135. Amendments to articles of incorpo- 
ration.—The articles of incorporation may be al- 
tered or amended at any regular meeting, or any 
special meeting called for that purpose. An 
amendment must first be approved by two-thirds 
of the directors and then adopted by a vote rep- 
resenting a majority of a quorum of the mem- 
bers attending a meeting of which notice of the 
proposed amendment shall have been given. 
Amendments to the articles of incorporation, 
when so adopted, shall be filed in accordance with 
the provisions of the general corporation law of 
thishstate,, 0 (lOCIeCmRC ME CHEO + 1025 uc. OS0mce oe C. 
S. 5259(g).) 


§ 54-136. By-laws. — Each association incor- 
porated under this subchapter must, within thirty 
(30) days after its incorporation, adopt for its 
government and management a code of by-laws, 
not inconsistent with the powers granted by this 
subchapter, A majority vote of a quorum of the 
members or stockholders attending a meeting, of 
which notice of the proposed by-law or by-laws 
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shall have been given, is sufficient to adopt or 
amend the by-laws. Each association under its 
by-laws may also provide for any or all of the fol- 
lowing matters: 

(a) The time, place, and manner of calling and 
conducting its meetings. 

(b) The number of stockholders or members 
constituting a quorum, 

(c) The right of members or stockholders to 
vote by proxy or by mail, or by both, and the 
conditions, manner, form, and effects of such 
votes. 

(d) The number of directors constituting a 
quorum. 

(e) The qualifications, compensations, and du- 
ties and terms of office of directors and officers; 
time’ of their election, and the mode and manner 
of giving notice thereof. 

(f) Penalties for violations of the by-laws. 

(g) The amount of entrance, organization, and 
membership fees, if any; the manner and method 
of collection of the same, and the purposes for 
which they may be used. 

(h) The amount which each member or stock- 
holder shall be required to pay annually or from 
time to time, if at all, to carry on the business of 
the association, the charge, if any, to be paid by 
each member or stockholder for services rendered 
by the association to him, and the time of pay- 
ment and the manner of collection; and the mar- 
keting contract between the association and its 
members or stockholders which every member or 
stockholder may be required to sign. 

(i) The number and qualification of members 
or stockholders of the association and the condi- 
tions precedent to membership or ownership of 
common stock; the method, time, and manner of 
permitting members to withdraw or the holders 
of common stock to transfer their stock; the man- 
ner of assignment and transfer of the interest of 
members, and of the shares of common stock; 
the conditions upon which, and the time when 
membership of any member shall cease; the auto- 
matic suspension of the rights of a member when 
he ceases to be eligible to membership in the 
association, and mode, manner, and effect of the 
expulsion of a member; manner of determining 
the value of a member’s interest and provision 
for its purchase by the association upon the 
death or withdrawal of a member or stockholder, 
or upon the expulsion of a member or forfeiture 
of his membership, or at the option of the associ- 
ation, by conclusive appraisal by the board of 
directors. In case of the withdrawal or expulsion 
of a member the board of directors shall equi- 
tably and conclusively appraise his property in- 
terests in the association, and shall fix the 
amount thereof in money, which shall be paid to 
him within one year after such expulsion or with- 
drawal. (1loniec. Olas. 10° 1935, €.250, Sub. C. 
5259(h).) 


§ 54-137. General and special meetings; how 
called.—In its by-laws each association shall pro- 
vide for one or more regular meetings annually. 
The board of directors shall have the right to 
call a special meeting at any time, and ten per 
cent of the members or stockholders may file a 
petition stating the specific business to be brought 
before the association, and demand a special meet- 
ing at any time. Such meeting must thereupon 
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be called by the directors. Notice of all meetings, 
together with a statement of the purposes there- 
of, shall be mailed to each member at least ten 
days prior to the meeting: Provided, however, 
that the by-laws may require instead that such 
notice may be given by publication in a news- 
paper of general circulation, published at the 
principal place of business of the association. 
(29240. cloStins/ 1146 CaeS2e5259 (1)s) 


§ 54-138. Conflicting laws not to apply—Any 
provisions of law which are in conflict with this 
subchapter shall not be construed as applying to 
the associations herein provided for. (1921, c. 
87, s. 20; C. S. 5259(j).) 


§ 54-139. Limitation of use of term “codpera- 
tive”’.—No person, firm, or corporation, or asso- 
ciation hereafter organized or doing business in 
this state shall be entitled to use the word “co- 
Operative” as part of its corporate or other busi- 
ness name or title unless it has complied with 
the provisions of this subchapter. (1921, c. 87, s. 
O7*) OC, Sa pense.) 


§ 54-140. Association heretofore organized may 
adopt the provisions of this subchapter.—Any 
corporation or association organized under pre- 
viously existing statutes may, by a majority vote 
of its stockholders or members, be brought un- 
der the provisions of this subchapter by limiting 
its membership and adopting the other restric- 
tions as provided herein. It shall make out in 
duplicate a statement signed and sworn to by its 
directors, upon forms supplied by the secretary 
of state, to the effect that the corporation or asso- 
ciation has by a majority vote of its stockhold- 
ers or members decided to accept the benefits and 
be bound by the provisions of this subchapter. 
Articles of incorporation shall be filed as required 
in § 54-134, except that they shall be signed by 
the members of the board of directors. The filing 
fee shall be the same as for filing an amendment 
to articles of incorporation. (1921, c. 87, s. 24; C. 
S. 5259(1).) 


§ 54-141. Associations not in restraint of 
trade.—No association organized hereunder shall 
be deemed to bea combination in restraint of trade 
or an illegal monopoly; or an attempt to lessen 
competition or fix prices arbitrarily, nor shall the 
marketing contracts or agreements between the 
association and its members, or any agreements 
authorized in this subchapter be considered ille- 
gal or in restraint of trade. (1921, c. 87, s. 26; 


C. S. 5259(m).) 


§ 54-142. Application of general corporation 
laws.—The provisions of the general corporation 
laws of this state, and all powers and rights 
thereunder, shall apply to the associations organ- 
ized hereunder, except where such provisions are 
in conflict with or inconsistent with the express 
provisions of this subchapter. (1921, c. 87, s. 28; 
C. S. 525¢(0).) 


§ 54-143. Annual license fees——Each associa- 
tion organized hereunder shall pay an annual li- 
cense fee of ten dollars ($10), but shall be ex- 
empted from all franchise or license taxes. (1921, 
C..87, & 297°C, os Deon D).) 


§ 54-144. Filing fees—For filing articles of in- 
corporation, an association organized hereunder 


> 


CH. 54. CO-OPERATIVE ORGANIZATIONS—MARKETING 


§ 54-146 


shall pay ten dollars ($10); and for filing an 
amendment to the articles, two dollars and one- 
half ($2.50). (1921, c. 87, s. 30; C. S. 5259(q).) 


Art. 20. Members and Officers. 


§ 54-145. Members.—(a) Under the terms and 
conditions prescribed in its by-laws, an associa- 
tion may admit as members, or issue common 
stock, only to persons engaged in the pro- 
duction of the agricultural products to be handled 
by or through the association, including the 
lessees and tenants of land used for the produc- 
tion of such products and any lessors and land- 
lords who receive as rent part of the crop raised 
on the leased premises. 

(b) If a member of a nonstock association be 
other than a natural person, such member may 
be represented by any individual, associate, offi- 
cer, or member thereof, duly authorized in writ- 
ing. 

(c) One association organized hereunder may 
become a member or stockholder of any other 


association or associations, organized hereunder. 


(1921 4 cup B27 t8ant§ CA S2nb25008) .) 


§ 54-146. Directors; election—(a) The affairs 
of the association shall be managed by a board 
of not less than five directors, elected by the 
members or stockholders from their own number. 
The by-laws may provide that the territory in 
which the association has members shall be di- 
vided into districts, and that the directors shall 
be elected according to such districts. In such 
ease the by-laws shall specify the number of di- 
rectors to be elected by each district, the 
manner and method of reapportioning the di- 
rectors and of redistricting the territory covered 
by the association. The by-laws may provide 
that primary elections should be held in each dis- 
trict to elect the directors apportioned to such 
districts, and the result of all such primary elec- 
tions must be ratified by the next regular meet- 
ing of the association. 

(b) The by-laws shall provide that one or more 
directors shall be appointed by the director of 
agricultural extension or any other public offi- 
cial or commission. ‘The directors so appointed 
need not be members or stockholders of the asso- 
ciation, but shall have the same powers and rights 
as other directors. 

(c) An association may provide a fair remuner- 
ation for the time actually spent by its. officers 
and directors in its service. No director, during 
the term of his office, shall be a party to a con- 
tract for profit with the association differing in 
any way from the business relations accorded 
regular members or holders of common stock of 
the association, or to any other kind of contract 
differing from terms generally current in that dis- 
trict. 

(d) When a vacancy on the board of directors 
occurs, other than by expiration of term, the re- 
maining members of the board, by a majority 
vote, shall fill the vacancy, unless the by-laws 
provide for an election of directors by districts. 
In such case the board of directors shall immedi- 
ately call a special meeting of the members or 
stockholders in that district to fill the vacancy: 
Provided, that this subsection shall not apply to 
the director or directors appointed under the pro- 
visions of subsection (b) of this section: Pro- 


[ 638 ] 


EE ——<—_— ee 


§ 54-147 CH. 54. 


vided further, that any vacancy occurring in the 
effice of a director appointed under subsection (b) 
of this section shall be filled in the same manner 
as the original appointment was made. (1921, c. 
87, s. 12; C. S. 5259(s).) 


§ 54-147. Election of officers—The directors 
shall elect from their number a president and 
one or more vice presidents. They shall also 
elect a secretary and treasurer, who need not be 
directors, and they may combine the two latter 
offices and designate the combined office as secre- 
tary-treasurer. The treasurer may be a bank or 
any depository, and as such shall not be con- 
sidered an officer, but as a function of the board of 
directors. In such case the secretary shall per- 
form the usual accounting duties of the treasurer, 
excepting that the funds shall be deposited only 
as authorized by the board of directors. (1921, c. 
SF. Fet3:iGe,5.5269(t)<) 


§ 54-148. Stock; membership certificates; when 
issued; voting; liability; limitation on transfer of 
ownership.— 

(a) When a member of an association estab- 
lished without capital stock has paid his member- 
ship fee in full, he shall receive a certificate of 
membership. 

(b) No association shall issue stock to a mem- 
ber until it has been fully paid for. The promis- 
sory notes of the members may be accepted by 
the association as full or partial payment. The 
association shall hold the stock as security for the 
payment of the note, but such retention as se- 
curity shall not affect the members’ right to vote. 

(c) Except for debts lawfully contracted be- 
tween him and the association, no member shall 
be liable for the debts of the association to an 
amount exceeding the sum remaining unpaid on 
his membership fee or his subscription to the 
capital stock, including any unpaid balance on any 
promissory notes given in payment thereof. 

(d) A cooperative association, incorporated un- 
der this subchapter, may fix or limit in its by-laws 
the amount of stock which one member might 
own in said association. 

(e) No member or stockholder shall be en- 
titled to more than one vote. 

(f) Any association organized with stock 
under this subchapter may issue preferred stock, 
with or without the right to vote. Such stock 
may be redeemable or retirable by the association 
on such terms and conditions as may be provided 
for by the articles of incorporation and printed 
on the face of the certificate. 

(g) The by-laws shall prohibit the transfer 
of the common stock of the association to persons 
not engaged in the production of the agricultural 
products handled by the association, and such 
restrictions must be printed upon every certificate 
of stock subject thereto. 

(h) The association may at any time, except 
when the debts of the association exceed fifty 
per cent (50%) of the assets thereof, buy in or 
purchase its common stock at book value thereof 
as conclusively determined by the board of 
directors, and pay for it in cash within one (1) 
year thereafter. (1921, c. 87, s. 14; 1935, c. 436, 
s. 2; C. S. 5259(u).) 


§ 54-149, Removal of officer or director—Any 
member may bring charges against an officer or 
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director by filing them in writing with the secre- 
tary of the association, together with a petition 
signed by ten per cent of the members, request- 
ing the removal of the officer or director in ques- 
tion. The removal shall be voted upon at the 
next regular or special meeting of the association, 
and by a vote of a majority of the members, the 
association may remove the officer or director 
and fill the vacancy. The director or officer 
against whom such charges have been brought 
shall be informed in writing of the charges pre- 
vious to the meeting, and shall have an op- 
portunity at the meeting to be heard in person 
or by counsel, and to present witnesses; and the 
person or persons bringing the charges against 
him shall have the same opportunity. 

In case the by-laws provide for election of 
directors by districts, with primary elections in 
each district, then the petition for removal of 
a director must be signed by twenty per cent of 
the members residing in the district from which 
he was elected. The board of directors must call 
a special meeting of the members residing in that 
district to consider the removal of the director. 
By a vote of the majority of that district, the 
director in question shall be removed from office: 
Provided, that this section shall not apply to 
directors appointed under subsection (b) of § 54- 
iabee (1904, CS ices th eden a S59 CV) zg) 


§ 54-150. Referendum.—Upon demand of one- 
third of the entire board of directors, any matter 
that has been approved or passed by the board 
must be referred to the entire membership of the 
stockholders for decision at the next special or 
regular meeting: Provided, however, that a 
special meeting may be called for the purpose. 
C1981) CP B7,"s, 167 Ce pe 5259 Cw).) 


Art. 21. Powers, Duties, and Liabilities. 


§ 54-151. Powers. — Each association incor- 
porated under this subchapter shall have the fol- 
lowing powers: 

(a) To engage in any activity in connection with 
the producing, marketing, selling, harvesting, pre- 
serving, drying, processing, canning, packing, 
storing, handling, or utilization of any agricul- 
tural products produced or delivered to it by its 
members and other farmers; or the manufacturing 
or marketing of the by-products thereof; or in 
connection with the purchase, hiring, or use by 
its members of supplies, machinery, or equip- 
ment; or in the financing of any such activities; 
or in any one or more of the activities specified 
in this section. No such association, during any 
fiscal year thereof, shall deal in or handle prod- 
ucts, machinery, equipment, supplies, and/or per- 
form services for and on behalf of non-members 
to an amount greater in value than such as are 
dealt in, handled, and/or performed by it for and 
on behalf of members during the same period. 

(b) To borrow money and to make advances to 
members and other farmers who deliver agricul- 
tural products to the association. 

(c) To act as the agent or representative of any 
member or members in any of the above men- 
tioned activities. 

(d) To purchase or otherwise acquire, and to 
hold, own, and exercise all rights or ownership in, 
and to sell, transfer, or pledge shares of the capi- 
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tal stock or bonds of any corporation or associa- 
tion engaged in any related activity or invethe 
handling or marketing of any of the products 
handled by the association, or engaged in the 
financing of the association. 

(e) To establish reserves and to invest the 
funds thereof in bonds or such other property as 
may be provided in the by-laws. 

(f) To buy, hold, and exercise all privileges of 
ownership, over such real or personal property as 
may be necessary or convenient for the conduct- 
ing and operation of any of the business of the 
association, or incidental thereto. 

(g) To do each and everything necessary, suit- 
able, or proper for the accomplishment of any one 
of the purposes or the attainment of any one or 
more of the objects herein enumerated; or con- 
ducive to or expedient for the interest or benefit 
of the association; and to contract accordingly; 
and in addition, to exercise and possess all pow- 
ers, rights, and privileges necessary or incidental 
to the purposes for which the association is or- 
ganized or to the activities in which it is engaged; 
and in addition, any other rights and powers, and 
privileges granted by the laws of this state to or- 
dinary corporations, except such as are inconsist- 
ent with the express provisions of this subchap- 
ter; and to do any such thing anywhere. (1921, 
Cot, Sy Os hugo Co dU, SS ome LoS DCm, 
SOT EDOM OAS, EEN Gay) 


§ 54-152. Marketing contract.—(a) The asso- 
ciation and its members may make and execute 
marketing contracts, requiring the members to 
sell, for any period of time, not over ten years, 
all or any specified part of their agricultural 
products or specified commodities exclusively to 
or through the association or any facilities to be 
created by the association. The contract may 
provide that the association may sell or resell 
the products of its members, with or without 
taking title thereto, and pay over to its mem- 
bers the resale price, after deducting all neces- 
sary selling, overhead, and other costs and ex- 
penses, including interest on preferred stock, not 
exceeding eight per cent per annum, and re- 
serve for retiring the stock, if any; and other 
proper reserves; and interest not exceeding eight 
per cent per annum upon common stock. 


(b) The by-laws and the marketing contract 
may fix, as liquidated damages, specific sums to 
be paid by the member or stockholder to the as- 
sociation upon the breach by him of any pro- 
vision of the marketing contract regarding the 
sale or delivery or withholding of products; and 
may further provide that the member will pay 
all costs, premiums for bonds, expenses and fees 
in case any action is brought upon the contract 
by the association; and any such provisions shall 
be valid and enforceable in the courts of this 
state. 

(c) In the event of any such breach or threat- 
ened breach of such marketing contract by a 
member, the association shall be entitled to an 
injunction to prevent the further breach of the 
contract, and to a decree of specific perform- 
ance thereof. Pending the adjudication of such 
an action, and upon filing a verified complaint 
showing the breach or threatened breach, and up- 
on filing a sufficient bond, the association shall 
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be entitled to a temporary restraining order and 
preliminary injunction against the member, 
(1921, c. 87, s. 17; C. S. 5259(y).) 


§ 54-153. Purchasing business of other asso- 
ciations, persons, firms, or corporations; pay- 
ment; stock issued.—Whenever an _ association 
organized hereunder with preferred capital stock, 
shall purchase the stock or any property, or any 
interest in any property of any person, firm, or 
corporation or association, it may by agreement 
with the other party or parties to the transac- 
tion discharge the obligations so incurred, 
wholly or in part, by exchanging for the ac- 
quired interest shares of its preferred capital 
stock to an amount which at par value would 
equal a fair market value of the stock or interest 
so purchased, as determined by the board of di- 
rectors. In that case the transfer to the associa- 
tion of the stock or interest purchased shall be 
equivalent to payment in cash for shares of stock 
issued... (1921, C.:87,0,S.01 Since 5259¢Z),) 


§ 54-154. Annual reports.—Each association 
formed under this subchapter shall prepare and 
make out an annual report on forms furnished 
by the division of markets, containing the name 
of the association, its principal place of business, 
and a general statement of its business opera- 
tions during the fiscal year, showing the amount 
of capital stock paid up, and the number of stock- 
holders of a stock association or the number of 
members and the amount of membership fees 
received, if a nonstock association; the total ex- 
penses of the operations; the amount of its in- 
debtedness, or liability, and its balance sheets. 
(1921, c. 87, s. 19; C. S. 5259(aa).) 


§ 54-155. Interest in other corporations or 
associations. — An association may organize, 
form, operate, own, control, have interest in, own 
stock of, or be a member of any other corpora- 
tion Or corporations, with or without capital 
stock, and engaged in preserving, drying, proc- 
essing, canning, packing, storing, handling, ship- 
ping, utilizing, manufacturing, marketing, or sell- 
ing of the agricultural products handled by the 
association, or the by-products thereof. If such 
corporations are warehousing corporations, they 
may issue legal warehouse receipts to the asso- 
ciation, or to any other person, and such legal 
warehouse receipts shall be considered as ade- 
quate collateral to the extent of the current value 


of the commodity represented thereby. In case 
such warehouse is licensed or licensed and 
bonded under the laws of this state or the 


United States, its warehouse receipt shall not 
be challenged or discriminated against because 
of ownership or control, wholly or in part, by 
the association. (1921, c. 87, s. 22; C. S. 5259(bb).) 


§ 54-156. Contracts and agreements with other 
associations.—Any association may, upon resolu- 
tion adopted by its board of directors, enter into 
all necessary and proper contracts and agree- 
ments, and make all necessary and proper stipu- 
lations, agreements and contracts and arrange- 
ments with any other codperative corporation, 
association, or associations, formed in this or in 
any other state, for the codperative and more 
economical carrying on of its business, or any part 
or parts thereof. Any two or more associations 
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may by agreement between them, unite in employ- 
ing and using or may separately employ and use 
the same methods, means, and agencies for carry- 
ing on and conducting their respective businesses. 
(1924;6c:487a5m233eCe Sin 5259(cc)d) 


§ 54-157. Breach of marketing contract of co- 
Gperative association; spreading false reports 
about the finances or management thereof; mis- 
demeanor.—Any person or persons, or any cor- 
poration whose officers or employees knowingly 
induces or attempts to induce any member or 
stockholder of an association organized here- 
under to breach his marketing contract with the 
association, or who maliciously and knowingly 
spreads false reports about the finances or man- 
agement thereof shall be guilty of a misdemeanor 
and subject to a fine of not less than one hun- 
dred dollars ($100), and not more than one thou- 
sand dollars ($1,000), for such offense and shall 
be liable to the association aggrieved in a civil 
suit in the penal sum of five hundred dollars 
($500) for each such offense: Provided, that 
this section shall not apply to a bona fide credi- 
tor of any member or stockholder of such associa- 
tion, or the agents or attorney of any such bona 
fide creditor, endeavoring to make collection of 
the indebtedness, | (1921, c., 87, s:.292 C..S. 
5259(dd).) 


§ 54-158. Codperative associations may form 
subsidiaries.—Nothing in this subchapter shall pre- 
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vent an association organizing, forming, operating, 
owning, controlling, having an interest in, owning 
stock of, or being a member of any other corpo- 
ration (hereinafter referred to as a subsidiary cor- 
poration) from including or having included in 
the charter or by-laws of such subsidiary corpora- 
tion provisions for the control or management of 
said subsidiary corporation by such association to 
such extent as shall by votes of the board of di- 
rectors of such association, and the majority of 
the stockholders of such subsidiary corporation, 
be declared to be for the best interests of said as- 
sociation and said subsidiary corporation respec- 
tively. Such provisions may be so included in 
any such charter or by-laws and may by way of 
illustration, but not of limitation, include the fol- 
lowing: 

1, Representation of said association on the 
board of directors or other governing body of said 
subsidiary corporation, upon such terms as may 
be deemed advisable. 

2. Ownership by an association of an interest 
or interests in a subsidiary corporation repre- 
sented by stock of any class thereof, or otherwise, 
to such extent and upon such terms, and with 
such voting power, as may be deemed advisable. 

3. Participation by said association in the prof- 
its of such subsidiary corporation to such extent 
and upon such terms as shall be deemed advisable. 
(1983, c. 3500s, ti) 
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Gas and electric power companies. 

Trust companies and word “trust”. 

Actions by attorney-general to prevent 
ultra vires acts, etc. 


Art. 5. Directors and Officers. 


Directors, 

Officers, agents, and vacancies. 

Books to be audited on request of stock- 
holders. 

Loans to stockholders. 

Forfeiture of corporate charter and or- 
ganization of new corporation. 

Secretary of state may call for special re- 
ports. 

Secretary of state to publish list of cor- 
porations created. 

Liability of officers failing to make reports 
or making false reports. 

Liability for fraud. 

Joint and several liability of officers, etc., 
contribution. 

Officers paying may enforce exoneration 
against corporation, 

Assets of corporation first exhausted. 

No personal liability on corporate manager 
of partnership. 


Art. 6. Capital Stock. 


Classes of stock. 

Stock to be paid in money or money’s 
worth; issue for labor or property. 

Stock issued for property; how value as- 
certained; how stock reported. 

Construction companies building railroads, 
etc., may take stock therein; how issued, 
valued, and reported. 

Liability for unpaid stock. 

Decrease of capital stock. 
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Action to compel issuance of duplicate 
certificates. 

Transfer of shares. 

Assessments, sale and notice. 

One corporation may purchase stock, etc., 
of another. 

Mutual corporations may create stock. 


7. Capital Stock without Nominal or 


Par Value. 

Corporations which may create shares 
without nominal or par value. Classes 
of stock or debentures. 

Stock issues; payment for stock; terms 


and manner of disposition. 

Statements as to value of shares; reports 
of amount of stock. 

Amendments to existing charters. 

Tax on certificate of incorporation or 
amendments. 

Intent or purpose of law. 

Laws applicable to corporations. 

Provision for future exchange at par value 
stock for non-par value stock. 


Art. 8. Uniform Stock Transfer Act. 


How title to certificates and shares may be 
transferred. 

Powers of those lacking full legal capacity 
and of fiduciaries not enlarged. 


Sec. 
55-83. 


55-84. 
55-85. 


55-86. 


55-87. 
55-88. 


55-89. 
55-90. 


55-91. 
55-92. 


55-93. 
55-94, 
55-95. 
55-96. 


55-97, 
55-98. 


55-99. 
55-100. 
55-101. 


55-102. 
55-103. 


55-104. 


Art. 


55-105. 


55-106. 
55-107. 
55-108. 
55-109. 
55-110. 


55-111. 
55-112. 
55-113. 
55-114. 


55-115. 
55-116. 


50-117. 
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55-119. 
55-120. 


55-121. 
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Corporation not forbidden to treat reg- 
istered holder as owner. 

Title derived from certificate extinguishes 
title derived from a separate document. 

Delivery of certificate by one without au- 
thority or right of possession. 

Indorsement effectual in spite of fraud, 
duress, mistake, revocation, death, in- 
capacity or lack of consideration or au- 
thority. 

Recission of transfer. 

Rescission does not invalidate subsequent 
transfer by transferee in possession, 
Delivery of unindorsed certificate imposes 

obligation to indorse. 

Ineffectual attempt to transfer amounts to 
a promise to transfer. 

Warranties on sale of certificate. 

No warranty implied from accepting pay- 
ment of a debt. 

No attachment or levy upon shares unless 
certificate surrendered or transfer en- 
joined. 

Creditor’s remedies to reach certificate. 

No lien or restriction unless indicated on 
certificate. 

Alteration of certificate does not divest 
title to shares. 

Lost or destroyed certificate. 

Rules for cases not provided for by this 
article. 

Interpretation of article. 

Definition of indorsement. 

Definition of person appearing to be the 
owner of certificate. 

Other definitions. 

Article does not apply to existing certifi- 
cates. 

Name of article. 


9. Meetings, Elections and Dividends. 


Place of stockholders’ and directors’ meet- 
ings. 

Meeting called by three stockholders. 

Transfer and stock books. 

Directors to produce books at election. 

Superior court may require production. 

Votes stockholders entitled to; cumulative 
voting. 

Stock held by fiduciary, pledgor, life ten- 
ant, or corporation. 

Election of directors. 

Failure to hold election. 

Jurisdiction of superior court over corpo- 
rate elections. 

When dividend declared. 

Dividends from profits only; directors’ lia- 
bility for impairing capital. 


Art. 10. Foreign Corporations. 


Powers existing independently of permis- 
sion to do business. 

Requisites for permission to do business. 

Sale of shares of stock held by life tenant. 

Secretary of state directed to require do- 
mestication of all foreign corporations 
doing business in state. 


Art. 11. Dissolution. 
Voluntary, generally. 
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. Liability of stockholders. 

. Voluntary, before payment of stock. 

. Involuntary, at instance of private persons. 

. Involuntary, by stockholders. 

. Involuntary, by attorney-general. 

. Forfeiture or dissolution for failure to 
organize or act. 

. Forfeiture for nonuser by hydro-electric 
companies. 

. Involuntary, by bankruptcy. 

. When franchises forfeited by neglect, etc., 
corporation dissolved; costs. 


55-131. Service of summons in action for dissolu- 
tion. 

55-132. Corporate existence continued three years. 

55-133. Directors to be trustees; powers and du- 
ties. 

55-134. Jurisdiction of superior court. 

55-135. Injunction; notice and undertaking. 

55-136. Wages for two months lien on assets. 

55-137. Distribution of funds. 

55-138. Debts not extinguished nor actions abated. 

55-139. Copy of judgment to be filed with secre- 
tary of state; costs. 

Art. 12. Execution. 

55-140. How issued; property subject to execution. 

55-141. Agent must furnish information as to 
property to officer. 

55-142. Shares of stock subject to; agent must 
furnish information. 

55-143. Debts due corporation subject to; duty 
and liability of agent. 

55-144. Violations of three preceding sections mis- 
demeanor. 

55-145. Proceedings when custodian of corporate 
books is a nonresident. 

55-146. Duty and liability of nonresident custodian. 

Art. 18. Receivers, 

55-147. Appointment and removal. 

55-148. Powers and bond. 

55-149. Title and inventory. 

55-150. Foreclosure by receivers and trustees of 
corporate mortgagees or grantees. 

55-151. May send for persons and papers; penalty 
for refusing to answer. 

55-152. Proof of claims; time limit. 

55-153. Report on claims to court; exceptions and 
jury trial. 

55-154. Property sold pending litigation. 

55-155. Compensation and expenses. 

55-156. Debts provided for, receiver discharged. 

55-157. Reorganization. 


Art. 1. Definitions. 


§ 55-1. Definitions.—The following words and 
phrases where used in this chapter, unless differ- 
ently defined or described, have the meanings 
and references stated below: 

1. “Corporation” refers to a corporation which 
may be created and organized under this chap- 
ter, or under any other general or any special act. 

2. “Certificate of incorporation” is the instru- 
ment filed by the incorporators and by which the 
corporation is formed. 

3. The words “special act” refer to the act of 
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Art. 14. Taxes and Fees. 


Sec. 

55-158. Taxes for filing; secretary of state not to 
file corporate papers until prescribed 
fees, etc., paid. 

55-159. Fees to secretary of state and clerk of 
superior court. 

55-160. Property in receiver’s hands liable for 
taxes. 

Art. 15. Reorganization. 

55-161. Corporations whose property and fran- 
chises sold under order of court or exe- 
cution. 

55-162. New owners to meet and organize. 

55-163. Certificate to be filed with secretary of 
state. 

55-164. Effect on liens and other rights. 

Art. 16. Merger. 

55-165. Merger, proceedings for. 

55-166. Merger; status of old and new corpora- 
tions. 

55-167. Merger; payment for stock of dissatisfied 
stockholders. 

55-168. Merger; pending action saved. 

55-169. Liability of corporations and rights of 
others unimpaired by consolidation. 

55-170. Powers of consolidated corporations. 

55-171. Merger of charitable and other corpora- 
tions not under control of state. 

55-172. Rights and powers of consolidated chari- 
table, etc., corporations. 

55-173. Trust properties vested in new charitable, 


etc., corporation. 


Art. 17. Severance of Certain Partially Merged 
Charitable, Educational or Social 


Corporations, 
55-174. Application of article. 
55-175. Resolution providing for severance: ac- 
counting. 
55-176. Stockholders’ meeting; notice; ratification 


of resolution. 

Election of officers for severed corpora- 
tions. 

Agreement between officers and directors 
for division and accounting. 

Certificates of severance. 

Original rights restored; liabilities unaf- 
fected. 

Objection to severance and demand for 
payment for stock; failure to object 
deemed assent. 

Pending litigation not affected. 

Fees of secretary of state. 


55-177. 
55-178. 


55-179. 
55-180. 


55-181. 


55-182. 
55-183. 


the legislature enacted for the purpose of creating 
the corporation. 


4. The word “charter” means either “certificate 
of incorporation” or “special act,” together with 
all appropriate parts of this chapter and its 
amendments. 


5. “Court,” “superior court,” or “judge of the 
superior court” means the judge of the superior 
court resident in the district or holding the courts 
of the district in which the corporation affected 
has its principal place of business. 

6. “Receiver” as used in this chapter includes 
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receivers and trustees appointed by the court, as 
herein provided. (Rev., ss. 1136, 1022, 1247; 
Code, s. 668; 1901, c. 2, ss. 7, 74, 111; Cae. 1118.) 


Art. 2. Formation. 


§ 55-2. How created—Three or more persons 
who desire to engage in any business, or to form 
any company, society, or association, not unlaw- 
ful, except railroads other than street railways, 
or banking or insurance, or building and loan as- 
sociations, may be incorporated in the following 
manner only (except corporations created for 
charitable, educational or reformatory purposes 
that are to be and remain under the patronage 
and control of the state): Such persons shall, by 
a certificate of incorporation, under their hands 
and seals, set forth— 

1, The name of the corporation. No name can 
be assumed which is already in use by (a) a do- 
mestic corporation, or (b) a foreign corporation 
authorized to do business under the laws of this 
State, or (c) a corporation which has heretofore 
or may hereafter sell its good will to any other 
person, firm or corporation, and notice thereof 
has been or may hereafter be filed in the office of 
the Secretary of State of North Carolina, and the 
filing fee of twenty-five dollars paid to the said 
Secretary of State: Provided, however, that the 
purchaser of the good will of such corporation, 
or his or its assigns, may be permitted to use the 
same name, or one similar thereto, of the corpora- 
tion whose good will it has purchased. The pro- 
hibition of this paragraph shall extend to names 
so nearly resembling or deceptively similar to 
such existing corporate names as may be likely 
to mislead or deceive the public or tend to con- 
fusion of identity. The name adopted must end 
with the word “company,” “corporation,” “in- 
corporated” or the abbreviation “inc.,” and will 
not be accepted for filing unless approved by the 
secretary of state. 

2. The location of its principal office in 
state. 

3. The object or objects for which the corpora: 
tion is to be formed. 

4. The amount of the total authorized capital 
stock, the number of shares into which it is di- 
vided, the par value of each share, the amount 
of capital stock with which it will commence 
business, and, if there is more than one class of 
stock, a description of the different classes. The 
provisions of this subsection shall not apply to 
religious, charitable, nonprofit social or literary 
corporations, unless they desire to have a capital 
stock. If they desire to have no capital stock, 
that fact and the conditions of membership shall 
be stated. 

5. The names and postoffice addresses of the 
subscribers for stock and the number of shares 
subscribed for by each; the aggregate of the sub- 
scriptions shall be the amount of capital with 
which the corporation will commence business. 
If there is to be no capital stock, the certificate 
must contain the names and postoffice addresses 
of the incorporators. 

6. The period, if any, limited for the duration 
of the corporation. 

7%. The certificate of incorporation may also 
contain any provision, consistent with the laws 
of this state, for the regulation of the affairs of 


the 
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the corporation, or creating, defining, limiting 
and regulating its powers, directors and _ stock- 
holders, or any class or classes of the latter. 
(Rev., s. 1187; Code, s. 677; 1885, cc. 19, 190; 
1889, c. 170; 1891, c, 257; 1893, cc. 244, 318; 1897, 
c. 204; 1899, c. 618; 1901, c. 2, s. 8, cc. 6, 41, 47; 
T0035. .C1453 ed Ol Iyac2d3,iis) ase 1913 mica, Yspadg 
Const., Art. 8, s. 1; Ex. Sess.,.1920;.c..55; 1924, c, 
98; 1935, cc. 166, 320; 1939, c. 222; C. S. 1114.) 


§ 55-3. Requirements as to certificate of incor- 
poration.—The certificate of incorporation shall 
be signed by the original stock subscribers, or a 
majority of them, and must be acknowledged be- 
fore an officer duly authorized under the laws of 
this state to take the proof or acknowledgment 
of deeds. ‘The certificate shall then be filed in 
the office of the secretary of state, and there re- 
main of record, and he shall, if it is in accordance 
with law, cause it to be recorded in his office in 
a book to be kept for that purpose and known as 
the Corporation Book. Upon the payment of the 
organization tax and fees, the secretary of state 
shall certify under his official seal a copy of the 
certificate of incorporation and probates, which 
certified copy shall be forthwith recorded in the 
office of the clerk of the superior court of the 
county where the principal office of the corpora- 
tion in this state is, or is to be, established, in a 
book to be known as the Record of Incorpora- 
tions. The certificate, or a copy thereof, duly 
certified by the secretary of state, or by the clerk 
of the superior court of the county in which it is 
recorded, is evidence in all courts and places, and 
in all judicial proceedings is prima facie evidence 
of the complete incorporation and organization 
of the corporation purporting thereby to have 
been established. (Rev., s. 1139; Code, ss. 678, 
679, 682; 1901, ¢. 2.8.9; 1903,.c, 040, ©. Liisa) 


“Ss 55-4. When incorporators become corpora- 
tion.—From the date the certificate of incorpora- 
tion is filed in the office of the secretary of state, 
the stock subscribers, their successors and as- 
signs, are a body corporate by the name _ spec- 
ified in the certificate, subject to amendment and 
dissolution as provided in this chapter. (Rev., s. 
1140190 BN Cl2) "Ss 105"CP "SSI 716.) 


§ 55-5. Incorporators act until directors elected. 
—Until directors are elected the signers of the 
certificate of incorporation shall have the direc- 
tion of the affairs of the corporation, and may 
take proper steps to obtain the necessary sub- 
scription to stock and to perfect the organization 
of the corporation, «(Rey.,5.9,l14e. 1901, acpads 
60115 "'C. Vol Le 


§ 55-6. First meeting; notice—vThe first meet- 
ing of every corporation shall be called by a 
notice, signed by a majority of the incorporators, 
designating the time, place, and purpose of the 
meeting, which notice shall be published at least 
two weeks before the meeting, in a newspaper 
of the county where the corporation is established; 
or the meeting may be called without publication, 
if two days notice is personally served on all the 
incorporators; or if all the incorporators in writ- 
ing waive notice and fix a time and place of 
meeting, no notice or publication is required. 
(Rev., s, 1142; Code, s. 665; 1901, c. 2's. 18°C. 
S. 1118.) 
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§ 55-7. Death of incorporators; vacancy filled. 
—When one or more of the incorporators of any 
corporation die before the corporation has been 
organized pursuant to law, the survivor or sur- 
vivors may, in writing, designate others who may 
take the place and act instead of the deceased, in 
the organization; and the organization so ef 
fected by their aid is as effectual in law as if it had 
been effected by all the original incorporators. 
(Rev.s.8- 1143; 1901, sc..2,.s..36; C..5..d119.) 


§ 55-8. Errors or omissions in certificate of in- 
corporation—Whenever in the certificate of 
incorporation under any general law there is an 
error or omission in the recital of the act under 
which the corporation is created or an error or 
omission of any matter required to be stated 
therein, it is lawful for the corporation to correct 
the error or supply the omission in the following 
manner: The board of directors shall pass a res- 
olution declaring that the error or omission 
exists and that the corporation desires to correct 
it, and shall call a meeting of the stockholders to 
take action upon the resolution. The stock- 
holders’ meeting shall be held upon such notice 
as the by-laws provide, and in the absence of such 
provision, tpon ten days notice, given personally 
or by mail. If two-thirds in interest of all the 
stockholders vote in favor of the correction of 
the error or omission, a certificate of their action 
shall be made and signed by the president and 
secretary under the corporate seal; which certif- 
icate shall be acknowledged as in the case of 
deeds of real estate, and, together with the written 
consent in person or by proxy of two-thirds in 
interest of all the stockholders of the corporation, 
shall be filed in the office of the secretary of 
state. Upon the filing thereof, in conformity 
with this section, the certificate of incorporation 
has the same force and effect as if it had been 
originally drafted in conformity with the amend- 
ment so made. (Rev., s. 1144; 1901, c. 2, s. 109; 
CS? 1120; 


§ 55-9. Street railways.—Corporations may be 
organized under the provisions of this chapter 
for the purpose of building, maintaining or 
operating street railways. The term street rail- 
ways, wherever used in this chapter, includes 
railways operated either by steam or electricity, 
or other motive power, used and operated as 
means of communication between different points 
in the same municipality, or between points in 
municipalities lying adjacent or near to each 
other, or between the municipality in which is 
the home office of the company and the territory 
contiguous thereto, and such railways may carry 
and deliver freights. No such railway may 
operate a line extending in any direction more 
than one hundred miles from the municipality in 
which is located its home office, or in any city 
or town without the consent of the municipal 
authorities thereof. (Rev., s. 1138; 1901, cc. 6, 
41; 1909, C.. 3505) Wx pessaelOit ic.t?0ac, 13. CxS 
1121.) 


§ 55-10. Securities and loan companies.—Cor- 
porations may be formed under the provisions of 
this chapter to conduct the business of selling se- 
curities and bonds of any kind, including its own 
bonds and choses in action, on the partial pay- 
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ment, installment, or other plan of payment, and 
to loan money on mortgage, personal, or other 
security, and to collect interest in advance on 
the same, and to charge a fee of $1 for investi- 
gating the loan, but no fee shall be charged for 
a renewal of the loan. A corporation chartered 
by another state or by a foreign state, kingdom, 
or government, having in its charter the power 
to conduct the business described in this section, 
may become domesticated in this state in the 
manner and upon the terms and conditions pro- 
vided in § 55-118; but such company must also 
file with the secretary of state a statement, verified 
by its president and secretary, showing that its 
paid-up cash capital is at least $100,000 and that it 
has complied with all the requirements of the laws 
of the state of its creation. The business of such 
corporation in this state is restricted to the busi- 
ness described in this section. Such corporation 
is liable to pay the franchise tax imposed by 
the chapter entitled Taxation, and also an ad va- 
lorem tax on all of its real and personal prop- 
erty situate in this state. No foreign corpora- 
tion domesticated under this section is required 
to pay any other taxes or license fees than those 
named herein. (1909, c. 502; 1915, c. 189; C. S. 
1122.) 

§ 55-11. Public parks and drives.——Three or 
more persons may be incorporated under this 
chapter for the purpose of creating and maintain- 
ing public parks and drives. It is not necessary, 
however, to set forth in the certificate of incorpora- 
tion of any corporation created for such purpose 
the amount of authorized capital stock, the num- 
ber of shares into which the same is divided, the 
par value of such stock, or the amount of capi- 
tal stock with which it will commence business. 
Any corporation created hereunder shall have 
full power and authority to lay out, manage, and 
control parks and drives within the state, under 
such rules and regulations as the corporation 
may prescribe, and shall have power to purchase 
and hold property and take gifts or donations 
for such purpose. It may hold property and 
exercise such powers and trust for any town, 
city, township, or county, in connection with 
which said parks and drives shall be maintained. 
Any city, town, township, or county, holding 
such property, may vest and transfer the same 
to any such corporation for the purpose of con- 
trolling and maintaining the same as_ public 
parks and drives under such regulations and sub- 
ject to such conditions as may be determined 
upon by such city, town, township, or county. 
All such lands as the corporation may acquire 
shall be held in trust as public parks and drives, 
and shall be held open to the public under such 
rules, laws, and regulations as the corporation 
may adopt through its board of directors; and it 
shall have power and authority to make and 
adopt all such laws and regulations as it may 
determine upon for the reasonable management 
of such parks and drives. All property owned 
by it and appropriated exclusively for public 
parks and drives shall not be subject to taxation, 
and no such corporation shall be liable in dam- 
ages on account of the construction or mainte- 


nance of any such parks or drives. (1911, c. 155, 
eo, Lue, or Ae Camuliens 
Local Modification.—Scotland: 1939, c. 359, s. 1. 
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§ 55-12. Word “trust” in corporate name.—No 
corporation may be chartered under the laws of 
North Carolina with the word “trust” as a part 
of its name except those reporting to and under 
the supervision of the commissioner of banks; 
nor may any corporate name be amended to in- 
clude the word “trust” unless the corporation is 
under such supervision. (1915, c. 196, s. 2; 1931, 
e243, ss. 4,05;50))S.01124,) 


§ 55-18. Certain religious, etc., associations 
deemed incorporated.—In all cases where a re- 
ligious, educational or charitable association has 
been formed prior to January first, one thousand 
eight hundred and ninety-four, and has since said 
date been acting as a corporation, exercising the 
powers and performing the duties of religious, 
educational or charitable corporations as  pre- 
scribed by the laws of this state, then such as- 
sociation shall be conclusively presumed to have 
been duly and regularly organized and existing 
as a corporation under the laws of this state on 
January first, one thousand eight hundred and 
ninety-four, and all of its acts as a corporation 
from and after said date, if otherwise valid, are 
hereby declared to be valid corporate acts. (1919, 
Coteneyergp, 1128,) 


Art. 3. North Carolina State Thrift Society. 


§ 55-14. North Carolina state thrift society 
incorporated.—_In order the better to provide for 
the education of the school children of the state 
in the principles and practice of thrift and saving 
and in order to aid them in making better provi- 
sion for their future advanced education, there is 
hereby created under the patronage and control 
of the state a non-stock corporation to be known 
as the North Carolina state thrift society. (1933, 
Oy Bisby hha) 

§ 55-15. Charter perpetual— The charter of the 
society shall be perpetual. (1933, c. 385, s. 2.) 


§ 55-16. Membership and directors——The mem- 
bership of the society shall be identical with 
the membership of the governing board, which 
shall consist of sixteen directors. ‘The state treas- 
urer, the superintendent of public instruction, the 
president of the North Carolina bankers associa- 
tion and the president of the University of North 
Carolina shall throughout their terms of office be 
ex officio members of the board. The remaining 
twelve members of the board shall be appointed 
by the governor for successive terms of four 
years each, and shall be equally divided between 
the business and financial and the educational in- 
terests of the state, six members to each of the 
named groups: Provided that at least four of 
those representing business must be experienced 
bankers (1933; cas85aise3)) 


§ 55-17. Vacancies.—In the event of a vacancy 
occurring before the expiration of the terms of 
office of any director, the board by a majority 
vote of its full membership, including ex officio 
members, shall have power to elect persons to 
fill out the unexpired terms. (1933, c. 385, s. 4.) 


§ 55-18. Officers of society—The officers of 
the society shall be elected by the board, and 
shall include a president, vice-president, secretary, 
treasurer and auditor. The treasurer of the so- 
ciety shali be responsible for the funds of the so- 
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ciety, and shall furnish good and sufficient surety 
in such amount as may be fixed from time to time 
by the board of directors. (1933, c. 385, s. 5; 
1935, c. 489, s. 1.) 


§ 55-19. Powers of purchase and sale.—The 
society shall have power and authority to pur- 
chase, lease and otherwise acquire such real and 
personal property as may be deemed useful to the 
prosecution of the objects for which it is created. 
It may sell and dispose of the same and may 
hold or may sell and convey such property also 
as may be taken in whole or partial satisfaction 
of any debt due to it. It may also receive gifts 
of money and property to be applied to its cor- 
porate purposes. (1933, c. 385, s. 6.) 


§ 55-20. Deposits of school children.—The so- 
ciety may receive deposits of the funds of 
children and others attending any of the public 
schools or colleges of North Carolina, as provided 
in § 55-25, and subject to repayment on terms es- 
tablished by the board, provided that no individual 
account may exceed $1,000. (1933, c. 385, s. 7.) 


§ 55-21. Depositories—The funds in the treas- 
urer’s hands may be deposited by him, to his 
credit, with banks which are members of the Fed- 
eral Deposit Insurance Corporation. In no case 
may the amount in any one bank exceed the 
amount covered by insurance, The interest accru- 
ing and paid on such deposits shall be added to 
the funds of the society. (1933, c. 385, s. 8; 1935, 
c. 489, s. 2.) 


§ 55-22. Exemption from taxation.—Neither de- 
posits in the society nor its property, invest- 
ments and assets shall at any time be subject to 
taxation by the state of North Carolina or any of 
its sub-divisions, except that gift, inheritance or 
estate taxes may de levied on the transfer of pri- 
vate deposits in the society. (1933, c. 385, s. 9.) 


§ 55-23. Investments.—The funds of the so- 
ciety may, at the discretion of the board, be in- 
vested in obligations of the United States Gov- 
ernment, or of the State of North Carolina, or de- 
posited as previously provided in § 55-21. (1933, 
c. 385, s. 11; 1935, c. 489,:s. 4.) 


§ 55-24. No expense to state.—Provided, that 
no liability of any kind shail rest on the state of 
North Carolina by reason of this article. (1933, 
Ch S85 HSi2s 1935, tGM489,tsa5.) 


§ 55-25. Thrift instruction provided by su- 
perintendent of public instruction in schools. — 
Within 150 days from May 13, 1933, the state su- 
perintendent of public instruction shall provide in 
the public schools of the state for instruction in 
thrift and the principles, practice and advantage 
of saving. 

fn connection with the instruction so provided 
arrangements shall be made at cach school for 
the receiving of students’ savings deposits into 
the North Carolina state thrift society, subject to 
its rules and on the terms provided therein. 

The administration of the system in each school 
shall be in charge of one or more of the teachers 
in said school to be designated by the principal. 

The savings deposits shall be transmitted to the 
treasurer of the said society from time to time, in 
accordance with rules to be established by the 
governing board of the North Carolina state thrift 
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society, and shall be held for the purposes declared 
in the charter of the said society. (1933, c. 481, 
ss. 1-4; 1935, c. 489, s. 6.) 


Art. 4. Powers and Restrictions. 


§ 55-26. Express 
has power— 

1. To have succession, by its corporate name, 
for the period limited in its charter, and when the 
charter contains no time limit, for a period of 
sixty years. 

2. To sue and be sued in any court. 

3. To make, use, and alter a common seal. 

4. To purchase, acquire by devise or bequest, 
hold and convey real and personal property in or 
out of the state, and to mortgage the same and 
its franchises. 

5. To elect and appoint, in such manner as it 
determines to be proper, all necessary officers and 
agents, fix their compensation, and define their 
duties and obligations. And when there devolves 
upon an officer or agent of a corporation such 
duties and responsibilities that a financial loss 
would result to the corporation from the death 
and consequent loss of the services of such officer 
or agent, the corporation has an insurable inter- 
est in, and the power to insure the life of, the 
officer or agent for its benefit and in all cases 
where a religious, educational or charitable cor- 
poration or institution shall be, or has been, named 
as beneficiary in any policy of life insurance by a 
friend, student, former student or any person who 
for any reason is loyal to such corporation or in- 
stitution and has himself or herself paid the pre- 
miums on said policy, then such corporation or 
institution shall be deemed to have an insurable 
interest in the life of such person. 


6. To conduct business in this state, other 
states, the District of Columbia, the territories, 
dependencies and colonies of the United States, 
and in foreign countries, and have offices in or 
out of the state. 

7. To make by-laws and regulations, consistent 
with its charter and the laws of the state, for its 
own government, and for the due and orderly 
conduct of its affairs and management of its 
property. 

8. To wind up and dissolve itself, or be wound 
up and dissolved, in the manner hereafter men- 
tioned. 

9. To sell, transfer and convey any part of its 
corporate property in the course of its regular 
business. 

10. To sell, transfer and convey any part of its 
corporate real or personal property when author- 
ized so to do by its board of directors. 

11. To sell, transfer and convey all of its cor- 
porate property when authorized so to do by its 
board of directors and approved by a two-thirds 
vote of the stock entitled to vote at any stock- 
holders meeting, notice of which contains notice 
of the proposed sale: Provided, paragraph nine, 
ten and eleven of this section shall not be con- 
strued as authorizing any public utility corpora- 
tion to sell or convey all of its property otherwise 
than under the terms prescribed in its charter, or 
as authorizing the sale of stock in bulk, in viola- 
tion of the Bulk Sales Law. (Rev., s. 1128; Code, 
88, 663, 666, 691, 692, 693; 1893, c. 159; 1901, c. 2, 
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s. 1; 1909, c. 507, s. 1; 1925, c. 235; 1925, c. 298; 
1929, c. 269; 1939, c. 279; C. S. 1126.) 


§ 55-27. By-laws.—A corporation may, by its 
by-laws, when consistent with its charter, deter- 
mine the manner of calling and conducting all 
meetings; the number of members that consti- 
tute a quorum, but in no case shall more than a 
majority of shares or amount of interest be re- 
quired to be represented at any meeting in order 
to constitute a quorum, and if the quorum is not 
so determined by the corporation, a majority in 
interest of the stockholders, represented either in 
person or by proxy, constitutes a quorum; the 
number of shares that will entitle the members to 
one or more votes; the mode of voting by proxy; 
the mode of selling shares for the nonpayment of 
assessments; the tenure of office of the several 
officers, and the manner in which vacancies in 
any of the offices shall be filled till a regular elec- 
tion; and they may annex suitable penalties to 
such by-laws, not exceeding in any case the sum 
of twenty dollars for any one offense. The power 
to make and alter by-laws is in the stockholders, 
but a corporation may, in the certificate of incor- 
poration, confer that power upon the directors. 
By-laws made by the directors under power so 
conferred may be altered or repealed by the 
stockholders. (Rev., ss. 1145, 1146; Code, s. 664; 
1901, c. 2, ss. 12, 13; C. S, 1127.) 


§ 55-28. Implied powers.—In addition to the 
powers enumerated in §§ 55-26 and 55-27 and 
the powers specified in its charter, every cor- 
poration, its officers, directors and stockholders, 
possess all the powers and privileges contained 
in this chapter so far as they are necessary or 
convenient to the attainment of the objects set 
forth in such charter, and shall be governed by 
the provisions and be subject to the restrictions 
and liabilities in this chapter contained, so far as 
they are applicable to and not inconsistent with 
such charter; and no corporation may possess or 
exercise any other corporate powers, except such 
incidental powers as are necessary to the exer- 
cise of the powers so given. Nothing in this chap- 
ter shall authorize or empower corporations or- 
ganized under this chapter to lease, operate, 
maintain, manage or control any railroad except 
street railways. (Rev., s. 1129; Code, s. 701; 
1897, c. 204; 1901, c. 2, s. 45 1901, c. 6; C. S. 1128.) 


§ 55-29. Banking powers not conferred by this 
chapter.—No corporation created under the provi- 
sions of this chapter shall have the power to carry 
on the business of discounting bills, notes or 
other evidences of debt, of receiving deposits of 
money, of buying gold or silver bullion or foreign 
coins, of buying and selling bills of exchange, or 
of issuing bills, notes or other evidences of debt, 
upon loan, or for circulation as money; but in the 
transaction of its business it may make and take 
and indorse, when necessary, all such bonds, 
notes and bills of exchange as the business may 
require. (Rev., s. 1134; Code, s. 684; 1901, c. 2, 
Sonic at nal 2) 


§ 55-30. Amendments before payment of stock. 
—The incorporators of a corporation, before the 
payment of any part of its capital, may file with 
the secretary of state an amended certificate of 
incorporation, duly signed and acknowledged by 
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the incorporators named in the original certifi- 
cate, changing the original certificate of incorpo- 
ration, in whole or in part, which amended cer- 
tificate takes the place of the original one, and 
when recorded in the proper county is deemed to 
have been filed and recorded on the date of filing 
and recording the original certificate. The offi- 
cers are entitled to the same fees for filing and 
recording the amended certificate of incorpora- 
tion as if it were original; but there shall be 
charged no additional organization tax, except 
when the certificate is amended by increasing 
the capital stock, in which event such tax shall 
be paid upon the increase. (Rev., s. 1174; 1901, 
eRe CROC RAE BLO 


§ 55-31. Amendments, generally—A _ corpora- 
tion, whether organized under a special act or 
general laws, and which might now be created 
under the provisions of this chapter, may, in the 
manner set out below— 


1. Change the nature or relinquish one or more 
branches of its business, or extend its business 
to such other branches as might have been in- 
serted in its original certificate of incorporation. 

2, Change its name. 

3. Extend its corporate existence. 

4, Increase or decrease its capital stock. 

5. Change the par value of the shares of its 
capital stock. 

6. Create one or more classes 
stock. 

7. Make any other desired amendment. In all 
cases the certificate of amendment can contain 
only such provisions as could be lawfully and prop- 
erly inserted in an original certificate of incorpo- 
ration filed at the time of making the amend- 
ment. 

The board of directors shall pass a resolution 
declaring that the amendment is advisable, and 
call a meeting of the stockholders to take action 
thereon; the meeting shall be held upon such 
notice as the by-laws provide, and in the absence 
of such provision, upon ten days notice, given 
personally or by mail; if the holders of a major- 
ity of the shares of stock with voting powers 


of preferred 


vote in favor of the amendment, a certificate 
thereof shall be signed by the president and 
secretary, under the corporate seal, acknowl- 


edged as in the case of deeds to real estate, and 
this certificate, together with the written assent, 
in person or by proxy, of said stockholders, shall 
be filed and recorded in the office of the secretary 
of state. Upon such filing the secretary of state 
shall issue a certified copy thereof, which shall be 
recorded in the office of the clerk of the superior 
court of the county in which the original certifi- 
cate of incorporation is recorded, and thereupon 
the certificate of incorporation is amended ac- 
cordingly. The certificate of the secretary of 
state, under his official seal, that such certificate 
of amendment and assent have been filed in his 
office, is evidence of the amendment in all courts 
and places. A corporation which cannot now be 
created under the provisions of this chapter may, 
except as otherwise provided by law, in like 
manner increase or decrease its capital stock, or 
change its name, or extend its corporate existence: 
Provided, that before the Secretary of State shall 
issue a certificate of such amendment to any cor- 
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poration possessing powers, franchises, privileges 
or immunities, which could not be obtained un- 
der this chapter, he shall forthwith transmit to 
the Commissioner of Banks or the Utilities Com- 
mission, as the case may be, a copy of said cer- 
tificate and shall not issue or record the same un- 
til duly authorized so to do by the Commissioner 
of Banks or the Utilities Commission, as the case 
may be, as provided for the issuing of certificates 
of incorporation of banks in the chapter entitled, 
“Banks”, provided that nothing herein shall be 
construed to require the increase of the capital 
stock of a bank renewing its charter over the 
capital of such bank at the time such renewal is 
applied for. 

Any corporation organized on or after March 
4, 1925, may insert a provision in its charter that 
amendments to said charter may be made or 
amendments to said charter in certain specified re- 
spects may be made only when such amendments 
shall be approved by the holders of such amount 
of the stock of the corporation (not less than a 
majority of the shares of stock with voting pow- 
ers) or such amount of each class of stock as may 
be specified in said charter and any corporation 
heretofore organized may by vote of the holders 
of a majority of the stock entitled to vote amend 
its charter at any stockholders’ meeting, notice 
of which contains notice of the proposed amend- 
ment so as to provide the vote of stockholders 
(not less than a majority of the stock entitled to 
vote) required to enable the corporation to 
amend its charter or to amend it in certain spec- 
ified respects: Provided, however, that no new 
class of stock shall hereafter be created by amend- 
ment of the charter or otherwise entitled to divi- 
dends or shares in distribution of assets in priority 
to any class of preferred stock already outstanding 
except with the consent of the holders of record 
of two-thirds (or such greater amount as may be 
specified in the charter) of the number of shares 
of such outstanding preferred stock having voting 
powers: Provided, that the provisions of this 
paragraph shall not apply to banks and building 
and loan associations, (Rev., ss. 1175, 1178; 1893, 
c. 380; 1899, c, 618; 1901, c, 2, ss. 29, 30, 37; 1903, 
c. 516; 1925, c. 118, ss. 1, 2a; 1927, c. 142; 1931, c. 
243" SS. 4, Oy Lodo pC. nL O4, SS. 1, Ct Loa alOn ns Sn or 
Gesiiis1) 


§ 55-32. Inadvertent omission to file amend- 
ment extending corporate existence.——Any ppri- 
vate corporation chartered under the general laws 
of the State of North Carolina whose period of 
existence fixed in its charter has expired and 
which corporation has continued to act and do 
business as a corporation, but has through inad- 
vertence, omitted to file an amendment extend- 
ing the period of its corporate existetice, may at 
any time after the expiration of the period of cor- 
porate existence set forth in its original charter, 
file an amended certificate in the office of the Sec- 
retary of State as provided by § 55-31 to extend 
or renew its corporate existence, as provided for 
in the amended certificate; provided, this section 
shall not serve to impair the validity of any con- 
tract or vested right in existence at the time of 
the filing of said amended charter. All acts of such 
a corporation, purporting to be the acts of the 
corporation, done or performed after the expira- 
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tion of its period of existence and before the 
amendment to its charter, shall be legal and valid 
as the acts and deeds of said corporation. (1929, 
C2715 1935.96816.) 


§ 55-33. Amendments by charitable, educational, 
penal, reformatory, etc., corporations.—A charita- 
ble, educational, social, ancestral, historical, penal, 
or reformatory corporation not under the patron- 
age or control of the state, and any corporation, 
without capital stock, organized for the purpose 
of aiding in the work of any church, religious 
society or organization, or fraternal order whether 
organized under a special act or general laws, 
may change its name, extend its corporate ex- 
istence, change the manner in which its directors, 
trustees or managers are elected or appointed, 
abolish its present method of electing such 
officers and create a different method of election, 
and generally reorganize the manner of conduct- 
ing such corporation, and make any other amend- 
ment of its charter desired, in the following 
manner: The board of directors, trustees, or 
managers shall pass a resolution declaring that 
the amendment is advisable, and call a meeting 
of trustees, managers, and directors to take action 
thereon. The meeting shall be held upon such 
notice as the by-laws provide, and in the absence 
of such provision, upon ten days notice given 
personally or by mail. If two-thirds of the 
directors, trustees, or managers of the corporation 
vote in favor of the amendment, a certificate 
thereof shall be signed by the president and sec- 
retary under the corporate seal, acknowledged as 
provided in the case of deeds to real estate, and 
such certificate, together with the written assent 
in person or proxy of two-thirds of the directors, 
trustees, or managers, shall be filed and recorded 
in the office of the secretary of state, and upon 
filing it he shall issue a certified copy thereof, 
which shall be recorded in the office of the clerk 
of the superior court of the county in which the 
original certificate of incorporation is recorded, 
or in which the corporation is doing business, and 
thereupon the certificate of incorporation shall be 
deemed amended accordingly. Such certificate of 
amendment may contain only such provision as it 
would be lawful and proper to insert in an original 
certificate of incorporation made at the time of 
making the amendment, and the certificate of the 
secretary of state, under his official seal, that 
such certificate and assent has been filed in his 
office shall be taken and accepted as evidence of 
such amendment in all courts. (1917, c. 62, s. 
1; °1925)°c, 42" 1995, c. 257: C. S, 11320) 


§ 55-34. Change of location of principal office.— 
The board of directors of a corporation organized 
under the laws of this state may, by resolution 
adopted at a regular or special meeting by a two- 
thirds vote of its members, change the location 
of the principal office of the corporation in the 
state. A copy of the resolution, signed by the 
president and secretary of the corporation aud 
sealed with the corporate seal, shall be filed in 
the office of the secretary of state. No certifi- 
cate need be filed of the removal of an office from 
one point to another in the same town, city, or 
township. (Rev., s. 1176; 1901, c. 2, s. 31; C. S. 
1133.) 


§ 55-35. Curative act; amendments prior to 
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1901.—All amendments to the plan of incorpora- 
tion of any corporation organized under the pro- 
visions of the general laws of North Carolina 
prior to the passage of the act entitled “An act 
to revise the corporation law of North Carolina,” 
being chapter two, public laws of nineteen hun- 
dred and one, are declared to be valid in all re- 
spects, whether such amendments were made in 
accordance with the provisions of chapter three 
hundred and eighty of the public laws of eighteen 
hundred and ninety-three or in accordance with 
the provisions of chapter two of the public laws 
of nineteen hundred and one; but no amendment 
shall be validated by this section unless it is an 
amendment of such nature as is authorized to 
be made under the provisions of chapter two of 
the public laws of nineteen hundred and one. 
(Rev., s. 1248; 1905, c. 316; C. S. 1134.) 


§ 55-36. Amendment or repeal of this chapter; 
a part of all charters—This chapter may be 
amended or repealed by the legislature, and every 
corporation is bound thereby; but such amend- 
ment or repeal shall not take away or impair any 
remedy against the corporation, or its officers, 
for any liability which has been previously in- 
curred. This chapter and all amendments are 
a part of the charter of every corporation formed 
hereunder, so far as the same are applicable and 
appropriate to the objects of the corporation. 
CRév.)'$.'11363"1901, ‘c. 8} s.°'72? ©2'S.°1135.) 


§ 55-37. Name must be displayed—The name 
of every corporation must be at all times con- 
spicuously displayed at the entrance of its princi- 
pal office in this state, and in default thereof for 
sixty days the corporation is liable to a penalty 
of one hundred dollars, to be recovered with 
costs, by the state, in an action to be prosecuted 
by or under the direction of the attorney-general. 
(Rew; ss 1242; 1902; cs 2;0s:750;0€. S. 11362) 


§ 55-38. Resident process agent.—Every corpo- 
ration having property or doing business in this 
state, whether incorporated under its laws or not, 
shall have an officer or agent in the state upon 
whom process in all actions or proceedings 
against it can be served. A corporation failing to 
comply with the provisions of this section is liable 
to a forfeiture of its charter, or to the revocation 
of its license to do business in this state. In the 
latter event, process in an action or proceeding 
against the corporation may be served upon the 
secretary of state by leaving a true copy thereof 
with him, and he shall mail the copy to the presi- 
dent, secretary or other officer of the corporation 
upon whom, if residing in this state, service could 
be made. For this service to be performed by 
the secretary, he shall receive a fee of fifty cents, 
to be paid by the party at whose instance the 
service was made. (Rev., s. 1243; 1901, c. 5; C, 
S. 1137.) 


§ 55-39. Process agent in county where prin- 
cipal office located; service on inactive corpora- 
tions.—Every corporation chartered under the 
laws of North Carolina shall have an officer or 
agent in the county where its principal office is 
located upon whom process can be had, and shall 
at all times keep on file with the secretary of 
state the name and address of such process officer 
cr agent, and upon the return of any sheriff or 
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other officer of such county that such corporation 
or process officer or agent cannot be found, serv- 
icé may be had upon such corporation by leaving 
a copy with the secretary of state, who shall mail 
the copy so served upon him to the process agent 
or officer at the address last given and on file 
with him, or if none, to the corporation at the ad- 
dress given in its charter; and any such corpora- 
tion so served shall be in court for all purposes 
from and after the date of such service on the sec- 
retary of state. 

For service as above provided to be performed 
by the secretary of state he shall receive a fee of 
one dollar ($1.00), to be paid by the party at 
whose instance the service is made. 

This section shall not be in derogation of any 
other act or law pertaining to the service of sum- 
mons or process, but shall be in addition thereto. 
(1937, c. 133, ss. 1-3.) 


§ 55-40. Corporate conveyances; when void as 
to torts—Any corporation may convey lands, 
and other property which is transferable by deed, 
by deed sealed with the common seal and signed 
in its mame by the president, a vice-president, 
presiding member or trustee, and two other 
members of the corporation, and attested by a 
witness, or by deed sealed with the common seal 
and signed in its name by the president, a vice- 
president, presiding member or trustee, and at- 
tested by the secretary or assistant secretary of 
the company. But any conveyance of its property, 
whether absolutely or upon condition, executed 
by a public service corporation, is void as to 
torts committed by such corporation prior to the 
execution of said deed, if persons injured, or 
their representatives, commence proceedings or 
actions to enforce their claims against said cor- 


poration within sixty days after the registra- 
tion of said deed as required by law. (Rev., s. 
1130; (Codé,.s. 1685561891; c? 4118 1893) ©) .05)"s. 


2;,.1899,.c.. 235, s..17;. 1901,.c.-2,,5.025. 1903 ¢ 660, 
S: 131905, .c. 114: 1929, cc. 28,189, 256: 1931..c. 
238°C. ©, L138.) 


§ 55-41. Certain corporate conveyances vali- 
dated.— All deeds and conveyances of land in this 
state, made by any corporation of this state prior 
to January first, one thousand nine hundred thirty- 
eight, executed in its corporate name and signed 
and attested by its proper officers, from which the 
corporate seal was omitted, shall be good and 
valid, notwithstanding the failure to attach said 
corporate seal. (1939, c. 23.) 


§ 55-42. Conveyances by corporations owned 
by the United States government.—The home 
owners’ loan corporation and any corporation, the 
majority of whose stock is owned by the United 
States government, may convey lands, and/or 
other property which is transferable by deed 
which is duly executed by either an officer, man- 
ager, or agent of said corporation, sealed with the 
common seal and has attached thereto a signed 
and attested resolution under seal of the board of 
directors of said corporation authorizing the said 
officer, manager, or agent to execute, sign, seal 
and attest deeds, conveyances and/or other instru- 
ments. 

All deeds, conveyances and/or other instru- 
ments which have been executed prior to March 
15, 1941 in the manner prescribed above, if other- 
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wise sufficient, shall be valid, and shall have the 
effect to pass the title to the real and/or personal 
property described therein. 

To the extent as modified in this section the 
provisions of § 55-40 shall not apply to convey- 
ances executed by the corporations herein referred 
to. (1941, c. 294.) 


§ 55-43. Conditional sale contracts.—Contracts, 
in writing, for the purchase of personal property 
by corporations, providing for a lien on the prop- 
erty or the retention of the title thereto by the 
vendor as a security for the purchase price, or 
any part thereof, are sufficiently executed if signed 
in the name of the corporation by the president, 
secretary or treasurer in his official capacity, and 
may be acknowledged and ordered to registra- 
tion as is provided by law for the execution, 
acknowledgment and registration of deeds by 
natural persons. (1909, 'c.°335; 1s. 1; C. S) 1139.) 


§ 55-44. Mortgaged property subject to execu- 
tion for labor, clerical services, and torts.—Mort- 
gages of public service corporations upon their 
property or earnings cannot exempt said prop- 
erty or earnings from execution for the satisfac- 
tion of any judgment obtained in courts of the 
state against. such corporations for labor and 
clerical services performed, or torts committed 
whereby any person is killed or any person or 
property injured. (Rev., s. 1131; Code, s. 1255; 
1879, c. 101; 1897, c. 334; 1901, c. 2, s. 3; 1915, c. 
201, s,.1>°1920; cc..29,4900771031. ¢. 238 Cs Sa 11405) 


§ 55-45. Gas and electric power companies.— 
Gas and electric light and power companies have 
power to lay, extend, construct, erect, maintain, 
repair and remove all necessary or convenient 
towers, poles, cable wires, conductors, lamps, 
fixtures, appliances, and appurtenances upon, 
through and over any roads, streets, avenues, 
lanes, alleys and bridges within and near any 
city, town or village where said company is lo- 
cated; and all such roads, streets, lanes, alleys 
and bridges shall be left in as good condition as 
they were in at the time of using them as afore- 
said: Provided, that the rights and privileges 
conferred in this section shall not be’ exercised 
unless the authorities of such city, town or village 
first give their consent, and afterwards the said 
authorities shall have full power to control the 
location of all towers, poles, wires, conductors 
and all other fixtures, appliances and appurte- 
nances belonging to or operated by any of said 
companies. (Rev., s. 1133; 1889 (Pr.), c. 35, s. 2; 
CySindd41p 


§ 55-46. Trust companies and word “trust.”— 
No person, firm, association or corporation domi- 
ciled in the state of North Carolina, except cor- 
porations reporting to and under the supervision 
of the Commissioner of Banks of this state, may 
therein advertise any sign as a trust company or 
in any way solicit or receive deposits or transact 
business as a trust company, or use the word 
“trust” as a part of his or its name or title. This 
section shall not prevent any individual, as such, 
from acting in any trust capacity as heretofore. 
A violation of this section is a misdemeanor, and 
on conviction the offender shall be fined not ex- 
ceeding five hundred dollars for each offense: 
Provided, however, that it shall be lawful for any 
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corporation incorporated prior to January 1, 1905, 
to retain the word “trust” in the name of said 
corporation, though it does not transact a bank- 
ing business or such other business as requires 
its examination by the Commissioner of Banks. 
(1915, c. 196, s. 3; 1919, c. 108; 1931, c. 243, ss. 4, 
5y Ch Sait :) 


§ 55-47. Actions by attorney-general to prevent 
ultra vires acts, etc.—In the following cases the 
attorney-general may, in the name of the state, 
upon his own information, or upon the complaint 
of a private party, bring an action against the of- 
fending parties for the purpose of— 

1. Restraining by injunction a corporation 
from assuming or exercising any franchise or 
transacting any business not allowed by its 
charter. 

2. Restraining any person from exercising cor- 
porate franchises not granted. 

3. Bringing directors, managers, and officers 
of a corporation, or the trustees of funds given 
for a public or charitable purpose, to an account 
for the management and disposition of the prop- 
erty confided to their care. 

4. Removing such officers or 
proof of gross misconduct. 

5. Securing, for the benefit of all interested, 
the said property or funds. 

6. Setting aside and restraining improper alien- 
ations of the said property or funds. 

7. Generally compelling the faithful perform- 
ance of duty and preventing all fraudulent prac- 
tices, embezzlement, and waste. (Rev., s. 1197; 
Code, ss. 607, 686;°1901, c: 2, s. 107; C. S. 1143.) 


trustees upon 


Art. 5. Directors and Officers. 


§ 55-48. Directors.—The business of every cor- 
poration shall be managed by its directors, who 
must be at least three in number, and at all times 
bona fide stockholders or the guardian of a bona 
fide stockholder, or the executor or administrator 
of the estate of a deceased bona fide stockholder, 
or a director in a corporation which is a bona fide 
stockholder, in case the corporation is one issu- 
ing stock. A corporation may, by its certificate 
of incorporation or by-laws, determine the num- 
ber of shares a stockholder must own to qualify 
him as a director. The directors shall be chosen 
annually by the stockholders at the time and 
place provided in the by-laws, and shall hold 
office for one year and until others are chosen 
and qualified in their stead; but by so providing 
in its certificate of incorporation, a corporation 
may classify its directors in respect to the time 
for which they will severally hold office, the sev- 
eral classes to be elected for different terms, but 
no class may be elected for a shorter period than 
one year, or for a longer period than five years, 
and the term of office of at least one class must 
expire in each year. A corporation which has 
more than one kind of stock may, by so providing 
in its certificate of incorporation, confer the right 
to choose the directors of any class upon the 
stockholders of such class, to the exclusion of 
the others. One director of every corporation of 
this state shall be, and only one need be, an actual 
resident of the state, notwithstanding the provi- 
sions of the charter or any other act. (Rev., ss. 
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1147, 1148; 1901, c. 2, ss. 14, 44; 1937, c. 179: C. 
S. 1144.) 


§ 55-49. Officers, agents, and vacancies.—Every 
corporation organized under this chapter shall 
have a president, secretary, and treasurer, to be 
chosen either by the directors or stockholders, 
as the by-laws direct, and they shall hold office 
until others are chosen and qualified in their 
stead; the president shall be chosen from among 
the directors; the secretary shall record all the 
votes of the corporation and directors in a book 
to be kept for that purpose, and perform such 
other duties as are assigned to him; the treasurer 
may be required to give bond for the faithful dis- 
charge of his duty in such sum, and with such 
surety or sureties, as are required by the by-laws. 
Any two of these offices may be held by the same 
person, if the body electing so determine. The 
corporation may have such other officers and 
agents, who shall be chosen in the manner and 
hold office for the terms, and upon the conditions, 
prescribed by the by-laws or determined by the 
board of directors. Any vacancy occurring 
among the directors, or in the office of president, 
secretary or treasurer, shall be filled in the man- 
ner provided for in the by-laws; in the absence 
of such provision the vacancy shall be filled by 
the board of directors. (Rev., ss. 1149, 1150, 
Riot. JU0T Ge. soo bo. 1ae li. Ca. £140.) 


§ 55-50. Books to be audited on request of 
stockholders.—Upon request of twenty-five per 
cent of the stockholders, or of any stockholder or 
stockholders owning twenty-five per cent of the 
capital stock, of a private corporation organized 
under the laws of North Carolina and doing bus- 
iness in this state, it is the duty of the officers of 
the corporation to have all of its books audited 
by a competent accountant, so that its financial 
status may be ascertained. Upon refusal or fail- 
ure of the corporation to commence the auditing 
of its books within thirty days after such request, 
the requesting stockholder or stockholders, after 
ten days notice to the corporation, may apply to 
the judge of the district, or to the judge holding 
the courts of the district, in which the corpora- 
tion has its residence, either at chambers or term 
time, at any place in the district, and the judge 
shall appoint an auditor and require the books to 
be audited at the expense of the cornoration. 
The officers of the corporation shall render to the 
auditor any assistance or information they can, 
and give him access to all of the assets, books, 
papers, etc., relating to the affairs of the corpcra- 
tion, in order that a proper audit may be made. 
Upon completion of the audit the auditor shall 
render a statement to the corporation, and to the 


petitioning stockholder or stockholders. (1911, 
Guts” shi Bulls) Canersh 1 CASH T14e) 
§ 55-51. Loans to stockholders—No loan of 


money may be made to a stockholder or officer 
of a corporation, and if any is made, the officers 
who made it or assented thereto are jointly and 
severally liable, to the extent of such loan and 
interest, for all the debts of the corporation until 
the repayment of the sum loaned. (Rev., s. 1160; 
UO Delete at play ie RS gh 0 Sr 


§ 55-52. Forfeiture of corporate charter and 
organization of ..ew corporation, — Wherever a 
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corporation created under the laws of the state of 
North Carolina has, on account of failure to make 
reports to the different state authorities, for such 
a length of time as to lose its charter and where 
thereafter, under the laws of the state of North 
Carolina, a new charter is issued, in the same 
name as the original corporation, and on behalf 
of the same corporation, such new corporation 
shall succeed to the same properties, to the same 
rights as the original corporation before losing its 
charter on account of neglect hereinbefore men- 
tioned. 

Whenever such new corporation shall have 
been created, under the laws of this state, all the 
title, rights and emoluments to the property held 
by the original corporation shall inure to the 
benefit of the newer corporation and the new cor- 
poration shall issue its stock to the stockholders 
in the defunct corporation, in the same number 
and with the same par value as held by the stock- 
holders of the defunct corporation. 

Such new corporation shall have the rights and 
privileges of maintaining any action or cause of 
action which the defunct corporation might main- 
tain, bring or defend and to all intents and pur- 
poses the new corporation shall take the place of 
the defunct corporation to the same intent and 
purposes as if the defunct corporation had never 
expired by reason of its failure to make the re- 
ports hereinbefore referred to. (1933, c. 124.) 

§ 55-53. Secretary of state may call for special 
reports.—The secretary of state has power to call 
for special reports from corporations, of the same 
character as their regular reports, at such times 
as he may deem the public interest requires, but 
no fees shall be charged for filing these special 
reports. (Rev., s. 1153; C. S. 1149.) 


§ 55-54. Secretary of state to publish list of cor- 
porations created. — The secretary of state shall 
annually compile and publish from the records of 
his office a complete alphabetical list of the orig- 
inal and amended certificates of incorporation 
filed during the preceding year, together with the 
location of the principal office of each in this 
state, the name of the agent in charge thereof, 
the amount of authorized capital stock, the 
amount with which business is to be commenced, 
the amount issued, the date of filing the certifi- 
cate, and the period for which the corporation is 
to continue; but the secretary of state and the 
Commissioner of Banks or the Utilities Commis- 
sion, as the case may be, sha!l confer and arrange 
the statistics so as to prevent the same facts be- 
ing embodied in the reports of both departments. 
(Rev Sauer elt. 2, 8. g0e LOL Ce Olt ae, 
10; 1913, c. 198, s. 5; 1931, c. 243, ss. 4, 5; 1933, c. 
194, (S5511; Orel tee tCo TS. 3, Cres. DOL) 


§ 55-55. Liability of officers failing to make 
reports or making false reports—If any of the 
officers neglect or refuse to make any report re- 
quired of them by law for thirty days after writ- 
ten request so to do by a creditor or stockholder 
of the corporation, they are jointly and severally 
liable to the person demanding such report, for 
the amount of his debt if he isa creditor, or for 
the amount of his loss if he is a stockholder. If 
any report or certificate made, or any public no- 
tice given, by the officers in pursuance of the pro- 
visions of this chapter, is false in any material 
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representation, all the officers who signed thea 
same, knowing it to be false, are jointly and sev- 
erally liable for all the debts of the corporation 
contracted while they were stockholders or officers 
thereof, as a penalty enforceable in the courts of 
this state only. (Rev., ss. 1154, 1163; 1901, c. 2, 
Bevo) 00300 orl 151,) 


§ 55-56. Liability for fraud—In case of fraud 
by the president, directors, managers, or stock- 
holders, in a corporation, the court shall adjudge 
personally liable to creditors and others injured 
thereby the directors and stockholders who were 
concerned in the fraud. (Rev., s. 1155; Code, s. 
686; °1901,%¢. 2) $7 107.C*S,-1152.) 


§ 55-57. Joint and several liability of officers, 
etc., contribution—When the officers, directors 
or stockholders of a corporation are liable to pay 
its debts, or any part thereof, any person to 
whom they are liable has a right of action against 
any one or more of them. And any such officer, 
director or stockholder has the right of equitable 
contribution in any action for that purpose against 
any other officer, director or stockholder who is 
liable with him for any amount which he has 
been compelled to pay as provided in this section. 
(Rev., s. 1156; 1901, c/ 2, s: 90}*C. $1153.) 


§ 55-58. Officers paying may enforce exonera- 
tion against corporation—An officer, director or 
stockholder who pays a debt of a corporation for 
which he is made liable by the provisions of this 
chapter may recover the amount paid, in an action 
against the corporation for money paid for its use, 
in which action only the property of the corpora- 
tion is liable to be taken, and not the property of 
any stockholder, except as provided in the pre- 
ceding section. (Rev., s. 1157; 1901, c. PE VCE MIS a Gy. 
S. 1154.) 


§ 55-59. Assets of corporation first exhausted.— 
No sale or other satisfaction shall be had of the 
property of a director or stockholder for a debt 
of the corporation of which he is director or stock- 
holder until judgment be obtained therefor against 
the corporation and execution thereon returned 
unsatisfied, or until it is shown to the court that 
the corporation has no Property available for the 


satisfaction of the indebtedness. (Rev., s. 1158; 
19OL Cri 2,, SyO2? CS. 1tB5. ) 
§ 55-60. No personal liability on corporate 


manager of partnership.—Any corporation created 
under this chapter which is a member of a part- 
nership may have its interests in such partner- 
ship managed, and may be engaged in or have 
charge of the management and affairs of such 
partnership, by and through any of its officers, di- 
rectors, stockholders, agents and servants, and no 
such person acting as manager of the interests of 
any corporation in such partnership, or engaged 
in or having charge of the management and af- 
fairs of such partnership, whether as executive, 
member of an executive committee o+ board, em- 
ployee or otherwise, shall be personally subject 
to any liability for the debts of such partnership 
or such corporation. (1933, c. 354, s. 2.) 


Art. 6. Capital Stock. 


§ 55-61. Classes of stock.—Every corporation 
has power to create two or more kinds of stock 
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of such classes, with such designations, prefer- 
ences, and voting powers or restrictions or quali- 
fications thereof as are prescribed by those hold- 
ing a majority of its outstanding capital stock en- 
titled to vote; and the power to increase or decrease 
the stock as herein elsewhere provided applies to 
all or any of the classes of stock; and the preferred 
stock may, if desired, be made subject to redemp- 
tion in whole or in part on a pro rata basis at not 
less than par, at a fixed time or times and price, 
to be expressed in the certificate thereof; and the 
holders thereof are entitled to receive, and the 
corporation is bound to pay thereon, a fixed 
yearly dividend, to be expressed in the certificate, 
payable quarterly, half-yearly or yearly, before 
any dividend is set apart or paid on the common 
stock, and such dividends may be made cumula- 
tive. In case of insolvency, its debts or other 
liabilities shall be paid in preference to the pre- 
ferred stock. No corporation shall create pre- 
ferred stock except by authority given to the 
board of directors by a vote of at least a majority 
of the stock entitled to vote at a meeting of the 
stockholders, duly called for that purpose. Pro- 
vided, that no new class of stock shall hereafter 
be created entitled to dividends or shares if dis- 
tribution of assets in priority to any class of pre- 
ferred stock already outstanding except with the 
consent of the holders of record of two-thirds (or 
such greater amount as may be specified in the 
charter) of the number of shares of such out- 
standing preferred stock having voting powers. 
The terms “general stock” and “common stock” 
are synonymous. (Rev., s. 1159; 1901) ‘c. 2,.s: 19: 
1903, Gar OOU, ESS. cn oaeloes, ClrLoo wl Goon Condo. Ss. 
Peeasetoso;, Cat 992C. Sa 4156.) 


§ 55-62. Stock to be paid in money or money’s 
worth; issue for labor or property.—Nothing but 
money shall be considered as payment for any 
part of the capital stock of any corporation organ- 
ized under this chapter, except as herein pro- 
vided in case of the purchase of property or labor 
performed. Any corporation may issue stock for 
labor done or personal property or real estate, or 
leases thereof, and, in the absence of fraud in the 
transaction, the judgment of the directors as to 
the value of such labor, property, real estate or 
leases shall be conclusive. (Rev., ss. 1159, 1160; 
1901 ,©e. pcss 92 531.1909" C. 660Fsq.52 3m Cres. 
1157;) 


§ 55-63. Stock issued for property; how value 
ascertained; how stock reported.—Any corpora- 
tion formed under this chapter may purchase any 
property necessary for its business, and issue 
stock to the amount of the value thereof in pay- 
ment therefor. The stock so issued shall be full- 
paid stock, and not liable to any further call, nor 
shall the holder thereof be liable for any further 
payment under any of the provisions of this 
chapter; and in the absence of actual fraud the 
judgment of the directors as to the value of the 
property shall be conclusive. In all statements 
and reports of the corporation to be published or 
filed, this stock shall not be stated or reported as 
being issued for cash paid to the corporation, but 
shall be reported in this respect according to the 
facts, (RCV. Ss. L10l; luvinca eames C5. 1158.) 


§ 55-64. Construction companies building rail- 
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roads, etc., may take stock therein; how issued, 
valued, and reported.—Corporations having for 
their object the building or repairing of railroads, 
water, gas or electric works, tunnels, bridges, 
viaducts, canals, hotels, wharves, piers, or any 
like works of internal improvement or public 
use, may subscribe for, take, pay for, hold, use 
and dispose of stock or bonds in any corporation 
formed for the purpose of constructing, maintain- 
ing and operating any such public works; and the 
directors of any such corporation formed for the 
purpose of constructing, maintaining and operat- 
ing any public work of the description aforesaid 
may accept in payment of any such subscription, 
or purchase, real or personal property, necessary 
for the purposes of such corporation, or work, 
labor and services performed, or materials fur- 
nished to, or for, such corporation to the amount 
of the value thereof, and from time to time issue 
upon any such subscription or purchase, in such 
installments or proportions as such directors may 
agree upon, full-paid stock, in full or partial per- 
formance of the whole, or any part of such sub- 
scription or purchase, and the stock so issued 
shall be full-paid stock, and not liable to any 
further call, nor shall the holder thereof be liable 
for any further payments. And in all statements 
and reports of the corporation to be published or 
filed, this stock shall not be stated, or reported, as 
being issued for cash paid to the corporation, but 
shall be reported and published in this respect 
accordine to the*facth ‘(Revi s,°11723* 1901, ex 2, 
s. 55; C. S. 1159.) 


§ 55-65. Liability for unpaid stock.—Where the 
capital stock of a corporation has not been paid 
in and the assets are insufficient to satisfy its debts 
and obligations, each stockholder is bound to pay 
on each share held by him the sum necessary to 
complete the amount of such share, as fixed by 
the charter, or such proportion of that sum as is 
required to satisfy such debts and obligations; 
but no person holding stock in any corporation 
in this state as executor, administrator, guardian, 
or trustee, or as collateral security, is personally 
subject to any liability as a stockholder of the 
corporation; but the person pledging the stock 
is considered as holding the same, and is liable 
as a stockholder accordingly, and the estate and 
funds in the hands of such executor, adminis- 
trator, guardian, or trustee, is liable in like 
manner, and to the same extent, as the testator 
or intestate, or the ward, or the person interested 
in such fund, would have been had he been living 
and competent to act and hold the stock in his 
own name. (Rev., s. 1162; 1893, c. 471; 1901, c. 
$a Seo Ger 511602) 


§ 55-66. Decrease of capital stock.—The 
crease of capital stock may be effected by— 

1. Retiring or reducing any class of the stock. 

2. Drawing the necessary number of shares 
by lot for retirement. 

3. The surrender by every stockholder of his 
shares and the issue to him in place thereof of a 
decreased number of shares. 

4. The purchase at not above par of certain 
shares for retirement. 

5. Retiring shares owned by the corporation. 

6. Reducing the par value of shares. 

When a corporation decreases the amount of 


de- 
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its capital stock as above provided, the certifi- 
cate decreasing the same shall be published at 
least once a week for three successive weeks in 
a newspaper published in the county in which 
the principal office of the corporation is located, 
the first publication to be made within fifteen 
days after the decrease has been regularly author- 
ized by the stockholders. In default of such pub- 
lication the directors of the corporation are jointly 
and severally liable for all debts of the corpora- 
tion contracted before the filing of the certificate, 
and the stockholders are also liable for such sums 
as they respectively receive of the amount so re- 
duced. No such decrease of capital stock de- 
creases the liability of any stockholder whose 
shares have not been fully paid, for debts of the 
corporation theretofore contracted. ( Revn.i8. 
116457100134¢,)2}}.5.i 82351939... 221;, C..5. ALL.) 


§ 55-67. Certificates and duplicates. — Every 
stockholder shall be entitled to have a certificate 
signed by the president or a vice-president and by 
the treasurer or an assistant treasurer or the secre- 
tary or an assistant secretary of the corporation 
certifying the number of shares owned by him in 
such corporation. A corporation may issue a new 
certificate of stock in the place of any certificate 
theretofore issued by it, alleged to have been lost 
or destroyed, and the directors authorizing such 
issue of a new certificate may require the owner 
of the lost or destroyed certificate, or his legal 
representatives, to give the corporation a bond, 
in such sum as they may direct, as an indemnity 
against any claim that may be made against the 
corporation. A new certificate may be issued with- 
out requiring any bond when, in the judgment of 
the directors, it is proper to do so. (Rev., ss. 
ULGH MM UGG RMB Sd; Ic 2 OS ALO OLN che, aS s9 S192 Tec: 
i733 GeeS9 a1 62:) 


§ 55-68. Action to compel issuance of dupli- 
cate certificates—When a corporation has re- 
fused to issue a new certificate of stock in place 
of one theretofore issued by it, or by a corpora- 
tion of which it is a successor, alleged to have 
been lost or destroyed, the owner of the lost or 
destroyed certificate or his legal representatives 
may maintain a civil action in the superior court 
of the county in which the principal office of the 
corporation is located to compel the corporation 
to issue a duplicate certificate in the place of the 
one alleged to have been lost or destroyed; and 
if the issues of fact arising upon the pleadings 
are found in favor of the plaintiff, the court 
shall make an order requiring the corporation or 
other party, within such time as it designates, 
to issue and deliver to the plaintiff a new certifi- 
cate for the number of shares of the capital 
stock of the corporation which have been found 
to be owned by the plaintiff. In making the or- 
der the court shall direct that the plaintiff de- 
posit such security as to the court appears suffi- 
cient to indemnify any person other than the 
plaintiff, who shall thereafter appear to be the 
lawful owner of suck certificate stated to be lost 
or destroyed; and the court may also direct 
publication of such notice, either preceding or 
succeeding the making of such final order, as it 
deems proper. Any person who thereafter claims 
any rights under the certificate so lost or de- 
stroyed shall have recourse to said indemnity, 
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and the corporation shall be discharged from 
all liability to such person by reason of compli- 
ance with the order. (Rev., s. 1167; 1901, c. 2, s, 
953 CicSe 1163:) 


§ 55-69. Transfer of shares.—The shares of 
stock in a corporation are personal property, 
and are transferable on the books of the corpo- 
ration in the manner and under the regulations 
provided by the by-laws. Whenever a transfer 
is made. for collateral security, and not abso- 
lutely, it shall be so expressed in the entry of 
the transfer. (Rev., s. 1168; Code, s. 689; 1901, 
Ce, Soo me Teen) 


§ 55-70. Assessments, sale, and notice.—The 
directors of a corporation may, from time to 
time, make assessments upon the shares of stock 
subscribed for, not exceeding, in the whole, the 
par value thereof, remaining unpaid; and the 
sums assessed shall be paid to the treasurer at 
such times and by such installments as the di- 
rectors direct, the directors having given thirty 
days notice of the assessment and of the time 
and place of payment, e:ther personally, by mail, 
or by publication in a newspaper published in 
the county where the corporation is established. 
If the owner of any share or shares neglects to 
pay a sum assessed thereon for thirty days after 
the time appointed for payment, the treasurer, 
when ordered by the board of directors, shall sell, 
at public auction, such share or shares of the de- 
linquent owner as will pay any assessment due 
from him, with interest, and all necessary inci- 
dental charges, and shall transfer the share or 
shares sold to the purchaser, who is entitled to 
a certificate therefor. "The treasurer shall give 
notice of the time and place appointed for the 
sale, and of the sum due on each share, by adver- 
tising the same once a week for three succes- 
sive weeks before the sale in a newspaper pub- 
lished in the county where the principal office 
of the corporation is located, at the courthouse 
door, and by mailing a notice thereof to the last 
known postoffice address of the delinquent stock- 
holder. (Rev., ss. 1169, 1170, 1171; 1901, c. 2, ss. 
23, 24, ©.1S. 441652) 


§ 55-71. One corporation may purchase stock, 
etc., of another.—A corporation may purchase 
stock, securities or other evidences of indebtedness 
created by any other corporation or corporations 
of this or any other state, and while owner of such 
may exercise all the rights, powers and privileges of 
ownership. (Rev., s. 1173; 1903, c. 660, s. 3; C. S. 
1166.) 


§ 55-72. Mutual corporations may create stock. 
—A mutual corporation, upon the consent in 
writing of all its members, may provide for and 
create a capital stock and may provide for the 
payment of the stock, and fix and prescribe the 
rights and privileges of the stockholders therein 
not inconsistent with law. (Rev., s. 1245; 1901, 
ce) 2, !s. 1057/Ci°S. 41672) 


Om. 
203 


Art. 7. Capital Stock without Nominal or 
Par Value. 


§ 55-73. Corporations which may create shares 
without nominal or par value. Classes of stock or 
debentures.—Any corporation heretofore or here- 
after organized under the laws of this State, 
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whether under a special act of Legislature or 
otherwise, except banks, trust companies and in- 
surance companies, may, in its original certificate 
of incorporation, articles of association, charter or 
any amendment thereof, create shares of stock 
with or without nominal or par value, and may 
create two or more classes of stock or debentures, 
any class or classes of which may be with or with- 
out nominal or par value, with such designations, 
preferences, voting powers, restrictions and quali- 
fications as shall be fixed in such certificate of in- 
corporation, articles of association, charter or 
amendment thereof, or by resolution adopted by 
those holding two-thirds of the outstanding capital 
stock entitled to vote. Subject to any provi- 
sions so fixed, every share without nominal or 
par value shall equal every other such share. (1921, 
Gui b, Sotelo beeCu 262, Suds Cl ou blaetay.) 


§ 55-74. Stock issues; payment for stock; 
terms and manner of disposition—The provi- 
sions of law relating to the issuance of stock 
with par value shall apply to the issuance of 
stock without nominal or par value, and such 
corporation may issue and dispose of its author- 
ized shares without nominal or par value for 
such consideration and on such terms and in 
such manner as may be determined or approved 
from time to time by the board of directors, 
subject to such conditions or limitations as may 
be contained in the certificate of incorporation, 
articles of association, charter, or any amend- 
ment thereof or as may be contained in any vote 
of the holders of a majority of the stock of the 
corporation, stich consideration to be in the 
form of cash, property, tangible or intangible, 
services or expenses. Any and all shares with- 
out nominal or par value issued for the consider- 
ation determined or approved in accordance 
with the provisions of this section shall be fully 
paid and not liable to any further call or assess- 
ment thereon, nor shall the subscriber or holder 
be liable for any further payments. (1921, c. 
116, s. 2; 1925, c. 262, s. 2; C. S. 1167(b).) 


§ 55-75. Statements as to value of shares; re- 
ports of amount of stock—In any case in 
which the law requires that the par value of the 
shares of stock of a corporation be stated, it 
shall be stated, in respect to shares without nom- 
inal or par value, that such shares are without 
nominal or par value, and wherever the amount 
of stock authorized or issued is required to be 
stated, if any shares without nominal or par 
value are authorized, the number of shares au- 
thorized or issued of the several classes shall be 
stated, and it shali also be stated whether such 
shares are with or without nominal or par value, 
and what the par value is of such shares as have 
par) value. ' (1921) c#116,:so3% C. S: 1167(c).) 


§ 55-76. Amendments to existing charters.— 
Any corporation, whether organized under a 
special act of Legislature or otherwise, having 
outstanding shares either with or without nom- 
inal or par value, may amend its certificate of in- 
corporation, articles of association or charter, as 
follows: 

(a) So as to change its shares with nominal 
or par value or any class thereof into an equal 
number of shares without nominal or par value; 
or 
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(b) So as to provide for the exchange of its 
shares with nominal or par value, or any class 
thereof, for an equal or different number of 
shares without nominal or par value; but all 
outstanding shares in any class shall be ex- 
changed on the same basis; or 

(c) So as to provide for the exchange of its 
shares without nominal or par value, or any class 
thereof, for a different number of shares without 
nominal or par value; but all outstanding shares 
in any class shall be exchanged on the same 
basis: 

Provided, however, the preferences on liquida- 
tion, redemption price, dividend rate and like pref- 
erences or limitations lawfully granted or imposed 
with respect to any class of outstanding stock so 
changed or exchanged under the provisions here- 
of, shall not be impaired, diminished or changed 
as to any nonassenting holders thereof. Such 
preferences, rights and limitations, however, may 
be expressed in dollars, or in cents, per share 
rather than by reference to par value. Whenever 
such a corporation has heretofore issued shares 
without nominal or par value, in exchange for an 
equal or different number of shares with par 
value, such exchange and the issue cf an equal or 
different number of shares without nominal or 
par value in consummation of such exchange are 
hereby validated, ratified and confirmed. (1921, c. 
L1G 0S. 4° 102, Cn 262 pe. he 1034 coor. |S. 
1167(d).) 


§ 55-77. Tax on certificate of incorporation 
or amendments.—The tax upon the certificate of 
incorporation, or extension or renewal or corpo- 
rate existence, or increase of capital stock without 
nominal or par value shall be the same as if each 
share of stock had a par or face value of one hun- 
dred dollars. (1921, ¢. 116, s..5;-C. S. 1167(e).) 


§ 55-78. Intent or purpose of law.—The in- 
tent and purpose of this article is to require a 
share of stock to be treated and represented, sub- 
ject to lawful preferences, rights, limitations, priv- 
ileges, and restrictions as a mere evidence of an 
aliquot part or divisional interest in the assets and 
earnings of the corporation issuing the same, 
whatever the extent or value of such assets or 
earnings may be, to the end that misrepresenta- 
tion or misunderstanding arising through the differ- 
ence between actual value of a share of stock and 
the value appearing on the face of the certificate 
therefor may be eliminated. (1921, c. 116, s. 6; 


CrSepthor.(£)) 


§ 55-79. Laws applicable to corporations——Ex- 
cept as otherwise provided by this article, cor- 
porations issuing shares without any par or face 
value under the provisions hereof shall be and re- 
main subject to the laws of the state now or here- 
after in force relating to the formation, regula- 
tion, or reorganization rights, powers, and privi- 
leges of such corporations, and all other laws 
applicabiled thereto. "! > (1921; com ligh sear.’ CS. 
1167(g).) 

§ 55-80. Provision for future exchange of par 
value stock for non-par value stock.—Any cor- 
poration heretofore or hereafter organized under 
the laws of this State, whether under a special act 
of Legislature or otherwise, except banks, trust 
companies, and insurance companies, may, in its 
original certificate of incorporation, articles of 
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association, charter, or any amendment thereof, 
provide for the exchange of its shares to be issued 
with nominal or par value for an equal or different 
number of outstanding shares without nominal or 
par value. (1929, c. 338, s. 1.) 


Art. 8. Uniform Stock Transfer Act. 


§ 55-81. How title to certificates and shares 
may be transferred.—Title to a certificate and to 
the shares represented thereby can be transferred 
only: 

(a) By delivery of the certificate indorsed either 
in blank or to a specified person by the person ap- 
pearing by the certificate to be the owner of the 
shares represented thereby, or 

(b) By delivery of the certificate and a separate 
document containing a written assignment of the 
certificate or a power of attorney to sell, assign, or 
transfer the same or the shares represented there- 
by, signed by the person appearing by the certifi- 
cate to be the owner of the shares represented 
thereby. Such assignment or power of attorney 
may be either in blank or to a specified person. 

The provisions of this section shall be applicable 
although the charter or articles of incorporation or 
code of regulations or by-laws of the corporation 
issuing the certificate and the certificate itself, pro- 
vide that the shares represented thereby shall be 
transferable only on the books of the corporation 
or shall be registered by a registrar or transferred 
by. a transfer agent. (1941, c. 353, s. 1.) 


§ 55-82. Powers of those lacking full legal ca- 
pacity and of fiduciaries not enlarged.—Nothing in 
this article shall be construed as enlarging the 
powers of an infant or other person lacking full 
legal capacity, or of a trustee, executor or ad- 
ministrator, or other fiduciary, to make a valid 
indorsement, assignment or power of attorney. 
(G94, ase S5acais: $2:) 


§ 55-83. Corporation not forbidden to treat 
registered holder as owner.—Nothing in this ar- 
ticle shall be construed as forbidding a corpo- 
ration; 

(a) To recognize the exclusive right of a person 
registered on its books as the owner of shares to 
receive dividends, and to vote as such owner, or 

(b) To hold liable for calls and assessments a 
person registered on its books as the owner of 
shanress ((194120c. S53,0Siioe) 


§ 55-84. Title derived from certificate extin- 
guishes title derived from a separate document. 
—The title of a transferee of a certificate under a 
power of attorney or assignment not written upon 
the certificate, and the title of any person claiming 
under such transferee, shall cease and determine if, 
at any time prior to the surrender of the certificate 
to the corporation issuing it, another person, for 
value in good faith, and without notice of the prior 
transfer, shall purchase and obtain delivery of such 
certificate with the indorsement of the person ap- 
pearing by the certificate to be the owner thereof, 
or shall purchase and obtain delivery of such cer- 
tificate and the written assignment or power of 
attorney of such person, though contained in a 
separate document. (1941, c. 353, s. 4.) 


§ 55-85. Delivery of certificate by one without 
authority or right of possession.—The delivery of a 
certificate to transfer title in accordance with the 
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provisions of § 55-81, is effectual, except as pro- 
vided in § 55-87, though made by one having no 
right of possession and having no authority from 
the owner of the certificate or from the person 
purporting to transfer the title. (1941, c. 353, s. 5.) 


§ 55-86. Indorsement effectual in spite of fraud, 
duress, mistake, revocation, death, incapacity or 
lack of consideration or authority.——The indorse- 
ment of a certificate by the person appearing 
by the certificate to be the owner of the shares 
represented thereby is effectual, except as provided 
in § 55-87, though the indorser or transferor; 

(a) was induced by fraud, duress or mistake, to 
make the indorsement or delivery, or 

(b) has revoked the delivery of the certificate, or 
the authority given by the indorsement or delivery 
of the certificate, or 

(c) has died or become legally incapacitated 
after the indorsement, whether before or after the 
delivery of the certificate, or 

(d) has received no consideration. 
S2 G62) 


§ 55-87. Rescission of transfer.—If the indorse- 
ment or delivery of a certificate. 

(a) was procured by fraud or duress, or 

(b) was made under such mistake as to make 
the indorsement or delivery inequitable; or 

If the delivery of a certificate was made 

(c) without authority from the owner, or 

(d) after the owner’s death or legal incapacity, 
the possession of the certificate may be reclaimed 
and the transfer thereof rescinded, unless, 

(1) The certificate has been transferred to a pur- 
chaser for value in good faith without notice of any 
facts making the transfer wrongful, or 

(2) The injured person has elected to waive the 
injury, or has been guilty of laches in endeavoring 
to enforce his rights. 

Any court of appropriate jurisdiction May en- 
force specifically such right to reclaim the posses- 
sion of the certificate or to rescind the transfer 
thereof and, pending litigation, may enjoin the fur- 
ther transfer of the certificate or impound it. 
(1941, c. 353, s. 7.) 


(1941, c. 353, 


§ 55-88. Rescission does not invalidate subse- 
quent transfer by transferee in possession.—Al- 
though the transfer of a certificate or of shares 
represented thereby has been rescinded or set 
aside, nevertheless, if the transferee has possession 
of the certificate or of a new certificate represent- 
ing part or the whole of the same shares of stock, 
a subsequent transfer of such certificate by the 
transferee, mediately or immediately, to a pur- 
chaser for value in good faith, without notice of 
any facts making the transfer wrongful, shall give 
such purchaser an indefeasible right to the cer- 
tificate and the shares represented thereby. (1941, 
CinsDo Sais) 


§ 55-89. Delivery of unindorsed certificate im- 
poses obligation to indorse.—The delivery of a cer- 
tificate by the person appearing by the certificate 
to be the owner thereof without the indorsement 
requisite for the transfer of the certificate and the 
shares represented thereby, but with intent to 
transfer such certificate or shares, shall impose an 
obligation, in the absence of an agreement to the 
contrary, upon the person so delivering, to com- 
plete the transfer by making the necessary indorse- 
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ment. The transfer shall take effect as of the time 
when the indorsement is actually made. This ob- 
ligation may be specifically enforced. (1941, c. 353, 
s. 9.) 


§ 55-90. Ineffectual attempt to 
to a promise to transfer.—An 
fer of title to a certificate or to shares repre- 
sented thereby without delivery of the certificate 
shall have the effect of a promise to transfer and 
the obligation, if any, imposed by such promise 
shall be determined by the law governing the for- 
mation and performance of contracts. (1941, c. 
353, s. 10.) 


§ 55-91. Warranties on sale of certificate—A 
person who for value transfers a certificate, in- 
cluding one who assigns for value a claim secured 
by a certificate, unless a contrary intention appear, 
warrants; 

(a) that the certificate is genuine, 

(b) that he has a legal right to transfer it, and 

(c) that he has no knowledge of any fact which 
would impair the validity of the certificate. 

In the case of an assignment of a claim secured 
by a certificate, the liability of the assignor upon 
such warranty shall not exceed the amount of the 
Claritas GOAT GusoSsasss, It. ) 


§ 55-92. No warranty implied from accepting 
payment of a debt.—A mortgagee, pledgee, or other 
holder for security of a certificate who in good 
faith demands or receives payment of the debt for 
which such certificate is security, whether from a 
party to a draft drawn for such debt, or from any 
other person, shall -not by so doing be deemed to 
represent or to warrant the genuineness of such 
certificate, or the value of the shares represented 
thereby. (1941, c. 353, s. 12.) 


transfer amounts 
attempted trans- 


§ 55-938. No attachment or levy upon shares 
unless certificate surrendered or transfer enjoined. 
—No attachment or levy upon shares of stock for 
which a certificate is outstanding shall be valid un- 
til such certificate be actually seized by the officer 
making the attachment or levy, or be surrendered 
to the corporation which issued it, or its transfer 
by the holder be enjoined. Except where a certifi- 
cate is lost or destroyed, such corporation shall not 
be compelled to issue a new certificate for the stock 
until the old certificate is surrendered to it. (1941, 
c. 353, s. 13.) 


§ 55-94. Creditor’s remedies to reach certifi- 
cate.—A creditor whose debtor is the owner of a 
certificate shall be entitled to such aid from courts 
of appropriate jurisdiction, by injunction and other- 
wise, in attaching such certificate or in satisfying 
the claim by means thereof as is allowed at law or 
in equity, in regard to property which cannot 
readily be attached or levied upon by ordinary legal 
process. (1941, c. 353, s. 14.) 


§ 55-95. No lien or restriction unless  indi- 
cated on certificate-——There shall be no lien in 
favor of a corporation upon the shares represented 
by a certificate issued by such corporation and 
there shall be no restriction upon the transfer of 
shares so represented by virtue of any by-laws of 
such corporation, or otherwise, unless the right of 
the corporation to such lien or the restriction is 
stated upon the certificate, (1941, c. 353, s. 15.) 
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§ 55-96. Alteration of certificate does not di- 
vest title to shares.—The alteration of a certificate, 
whether fraudulent or not and by whomsoever 
made, shall not deprive the owner of his title to the 
certificate and the shares originally represented 
thereby, and the transfer of such a certificate shall 
convey to the transferee a good title to such cer- 
tificate and to the shares originally represented 
thereby. (1941, c. 353, s. 16.) 


§ 55-97. Lost or destroyed certificate-—Where 
a certificate has been lost or destroyed, a court of 
competent jurisdiction may order the issue of a 
new certificate therefor on service of process upon 
the corporation and on reasonable notice by pub- 
lication, and in any other way which the court may 
direct, to all persons interested, and upon satisfac- 
tory proof of such loss or destruction and upon the 
giving of a bond with sufficient surety to be ap- 
proved by the court to protect the corporation or 
any person injured by the issue of the new cer- 
tificate from any liability or expense, which it or 
they may incur by reason of the original certificate 
remaining outstanding. The court may also in its 
discretion order the payment of the corporation’s 
reasonable costs and counsel fees. 

The issues of a new certificate under an order 
of the court as provided in this section, shall not 
relieve the corporation from liability in damages 
to a person to whom the original certificate has 
been or shall be transferred for value without no- 
tice of the proceedings or of the issuance of the 
new certificate: Provided, nothing in this section 
shall prevent the issuance of a new stock certificate 
in the place of a lost or destroyed certificate in 
accordance with the provisions of § 55-67. (1941, 
c. 353, s. 17.) 


§ 55-98. Rules for cases not provided for by 
this article—In any case not provided for by this 
article, the rules of law and equity, including the 
law merchant, and in particular the rules relating 
to the law of principal and agent, executors, ad- 
ministrators and trustees, and to the effect of 
fraud, misrepresentation, duress or coercion, mis- 
take, bankruptcy, or other invalidating cause, shall 
govern. (1941, c. 353, s. 18.) 


§ 55-99. Interpretation of article—This article 
shall be so interpreted and construed as to effect- 
uate its general purpose to make uniform the law 
of those states which enact it. (1941, c. 353, s. 19.) 


§ 55-100. Definition of indorsement——A _ cer- 
tificate is indorsed when an assignment or a power 
of attorney to sell, assign, or transfer the certificate 
or the shares represented thereby is written on the 
certificate and signed by the person appearing by 
the certificate to be the owner of the shares repre- 
sented thereby, or when the signature of such per- 
son is written without more upon the back of the 
certificate. In any of such cases a certificate is 
indorsed though it has not been delivered. (1941, 
c. 353, s. 20.) 


§ 55-101. Definition of person appearing to be 
the owner of certificate——The person to whom a 
certificate was originally issued is the person ap- 
pearing by the certificate to be the owner thereof, 
and of the shares represented thereby, until and 
unless he indorses the certificate to another speci- 
fied person, and thereupon such other specified 
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person is the person appearing by the certificate to 
be the owner thereof until and unless he also in- 
dorses the certificate to another specified person. 
Subsequent special indorsements may be made 
with like effect. (1941, c. 353, s, 21.) 


§ 55-102. Other definitions.—(1) In this article, 
unless the context or subject matter otherwise re- 
quires— 

“Certificate” means a certificate of stock in a cor- 
poration organized under the laws of this state or 
of another state whose laws are consistent with 
this article. 

“Delivery” means voluntary transfer of posses- 
sion from one person to another. 

“Person” includes a corporation or partnership 
or two or more persons having a joint or common 
interest. 

To ‘purchase’ includes to take as mortgagee or 
as pledgee. 

“Purchaser” includes mortgagee and pledgee. 

“Shares” means a share or shares of stock in a 
corporation organized under the laws of this state 
or of another state whose laws are consistent with 
this article. 

“State” includes state, territory, district and in- 
sular possession of the United States. 

‘Transfer’ means transfer of legal title. 

“Title” means legal title and does not include a 
merely equitable or beneficial ownership or interest. 

“Value” is any consideration sufficient to support 
a simple contract. An antecedent or pre-existing 
obligation, whether for money or not, constitutes 
value where a certificate is taken either in satisfac- 
tion thereof or as security therefor. 

(2) A thing is done “in good faith” within the 
meaning of this article, when it is in fact done 
honestly, whether it be done negligently or not. 
(1941, c. si122.) 


9n9 
ovo, 


§ 55-103. Article does not apply to existing cer- 
tificates——The provisions of this article apply only 
to certificates issued after March 15, 1941. (1941, 
c. 353, s. 23.) 


§ 55-104. Name of article—vThis article may be 
cited as the Uniform Stock Transfer Act. (1941, 
c. 353, s. 26.) 


Art. 9. Meetings, Elections and Dividends. 


§ 55-105. Place of stockholders’ and directors’ 
meetings.—The meetings of the stockholders of 
every corporation of this state shall be held at the 
principal office in this state. The directors may 
hold their meetings, and have an office and keep 
the books of the corporation (except the stock 
and transfer books) outside the state. Every cor- 
poration shall maintain a principal office in this 
state, and have an agent in charge thereof. 
(Rev., s. 1179; 1901, c. 2, s. 49; C. S. 1168.) 


§ 55-106. Meeting called by three stockholders. 
—When, for any reason, a legal meeting of the 
stockholders of any corporation cannot be other- 
wise called, three stockholders with voting power 
may call such meeting by publishing in a news- 
paper published in the county in which the princi- 
pal office in this state is located ten days notice 
of the time, place and purposes of the meeting, 
and mailing this notice to all stockholders whose 
postoffice addresses are known or can be ascer- 
tained. A meeting so called is a legal meeting of 
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the corporation, and if there are no officers pres- 
ent, the stockholders may elect officers for the 
meeting; and the secretary of the meeting shall 
record the proceedings thereof in the minute book 
of the corporationy (Rev. sn 1190. 1001 Ge 2 ce 
Bieeka: >. LLow.) 


§ 55-107. Transfer and stock books.—Every 
corporation shall keep at its principal and regis- 
tered office in this state the transfer books, in 
which the transfer of stock shall be registered, and 
the stock books, which shall contain the names and 
addresses of the stockholders, and the number of 
shares held by them respectively, and shall at all 
times during the usual hours for business be open 
to the examination of every stockholder. These 
books shall be the only evidence as to who are 
the stockholders entitled to examine them, and to 
vote at elections. In case the right to vote upon 
any share of stock is questioned, the stock books 
of the corporation shall be referred to, to ascer- 
tain who are the stockholders, and in case of a 
discrepancy between the books, the transfer book 
shall control and determine who are entitled to 
vote. (Rev.,’ ss. °1180)'1181;- 190%, 'c. 2, ss¥°38)' 45; 
gs, 10708) 


§ 55-108. Directors to produce books at election. 
—The board of directors shall produce at the time 
and place of elections the transfer books and the 
stock books, there to remain during the election, 
and the neglect or refusal of the directors to pro- 
duce the same after a demand therefor shall ren- 
der them ineligible to any office at such election. 
All elections of directors held under this chapter 
prior to February 28, 1913, where these books 
were not produced, and no demand was made 
therefor, are ratified and confirmed and given full 
legal force and effect. (Rev., s. 1180; 1901, c. 2, 
S.po8s9t018) crate. 'S, 1171.) 


§ 55-109. Superior court may require produc- 
tion.—The superior court may, upon proper cause 
shown, order any or all of the books of the cor- 
poration to be forthwith brought within this state, 
and kept therein at such place and for such time 
as is designated in such order. The charter of 
any corporation failing to comply with such order 
may be declared forfeited by the court making 
the order, and all its directors and officers shall 
be liable to be punished for contempt of court for 
disobedience of the order. (Rev., s. 1179; 1901, 
Cotte S47 Cass eal 1725) 


§ 55-110. Votes stockholders entitled to; cumu- 
lative voting—Unless otherwise provided in the 
charter or by-laws of a corporation, at every elec- 
tion each stockholder is entitled to one vote in 
person, or by proxy duly authorized in writing, 
for each share of the capital stock held by him, 
but no proxy may be voted after three years from 
its date; nor may there be voted at any election a 
share of stock which has been transferred on the 
books of the corporation within twenty days 
prior to the election. The certificate of incorpo- 
ration of any corporation authorized to issue 
shares of capital stock may provide that at all elec- 
tions of directors, managers, or trustees, each 
stockholder is entitled to as many votes as equal 
the number of his shares of stock multiplied by the 
number of directors, managers, or trustees to be 
elected, and that he may cast all of his votes for a 
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single director, manager, or trustee, or may distrib- 
ute them among the number to be voted for, or 
any two or more of them, as he sees fit. This right 
of cumulative voting may be exercised in the ab- 
sence of charter provision when at the time of the 
election the stock transfer book of such corporation 
discloses, or it otherwise appears, that more than 
one-fourth of the capital stock of the corporation 
is owned or controlled by one person. A _ stock- 
holder owning or controlling more than twenty- 
five per cent of the stock’ has the same right to 
vote cumulatively as any other stockholder; and 
no amendment of the charter or by-laws of a cor- 
poration can abrogate or abridge any right herein 
conferred. The right to vote cuniulatively can- 
not be exercised unless some stockholder an- 
nounces in open meeting, before the voting for 
directors, trustees, or managers begins, his pur- 
pose to exercise such right, and then every other 
stockholder may likewise vote cumulatively. 
(Rev., ss. 1183, 1184; 1907, c. 457, s. 1; 1909, c. 
SPzivend;<C. Gt 73a}) 


§ 55-111. Stock held by fiduciary, pledgor, life 
tenant, or corporation.— Every person holding 
stock as executor, administrator, guardian or 
trustee, or in any other representative or fiduciary 
capacity, may represent it at all meetings of the 
corporation, and may vote it as a_ stockholder, 
with the same effect as if the absolute owner 
thereof, unless the instrument creating the trust 
provides to the contrary. Every person who has 
pledged his stock as collateral security may rep- 
resent it at all such meetings, and may vote it as 
a stockholder, unless in the transfer. to the 
pledgee on the books of the corporation he has 
expressly empowered the pledgee tc vote it, in 
which case only the pledgee or his proxy may 
represent and vote said stock. Where stock is 
owned by, or has been transferred on its record 
books to, one for life and remainder over, the life 
tenant at all meetings of the corporation may 
represent and vote the stock in person or by 
proxy, in the same manner and with the same 
effect as if he were the absolute owner thereof. 
Shares of stock of a corporation belonging to the 
corporation cannot be voted directly or indirectly. 
(Rev., ss. 1185, 1186, 1187; 1901, c. 2, ss. 42, 43; 
Pee 474 ace. BtC lS PaaS) 


§ 55-112. Election of directors—AII elections 
for directors shall be by ballot, unless otherwise 
provided in the charter or by-laws, and a majority 
of the issued and outstanding stock must be pres- 
ent in person or by proxy; the persons receiving 
the greatest number of votes shall be the direc- 
tOLSs CREVeES. dase LOOT Co 2s, 93928 192" ler Tas: 
CeS.11750) 


§ 55-113. Failure to hold election.—lIf the elec- 
tion for directors of a corporation is not held on 
the day designated by the charter or by-laws, the 
directors shall cause the election to be held as 
soon thereafter as is convenient. No failure to elect 
directors at the designated time shall work any 
forfeiture or dissolution of the corporation; and 
if the directors fail or refuse for thirty days after 
receiving a written request for such election from 
those owning one-tenth of the outstanding stock, 
to call a meeting for the election, the judge of 
the district, or the judge presiding in the courts 
of the district, in which the principal office of the 
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corporation is located, may, upon the application 
of any stockholder, and on notice to the directors, 
order an election or make such other order as 
justice requires. The proceedings governing the 
issuance and hearing of injunctions shall, as far 
as applicable, govern such hearing. (Rev., s. 
LESS 39190 Ianca 2s. 46 Cased 761) 


§ 55-114. Jurisdiction of superior court over cor- 
porate elections.—Whenever there shall be any 
dispute with reference to the election of directors 
by the stockholders of any corporation in the 
hands of a receivership, or whenever there shall 
be any dispute with reference to the election of 
officers of any corporation by directors or stock- 
holders, if the stockholders elect the officers, the 
resident or presiding judge of the district may, 
after ten days’ notice to the stockholders, or to 
the directors as the case may be, hear at cham- 
bers, in the county in which the principal office 
of the corporation is situated, evidence in the form 
of affidavits as to dispute, and may continue from 
time to time such hearing for the purpose of es- 
tablishing facts with reference thereto to his sat- 
isfaction; and upon the completion of his hearing 
may order a new election or may declare the re- 
sult of the election so held, or may continue the 
directors or officers, as the case may be, until a 
new election shall be held: Provided, however, 
that no order shall be entered temporarily affect- 
ing the status of the corporation. With refer- 
ence to notice, evidence, and the findings by the 
judge hearing the same, the proceedings shall 
be, as far as possible, the same as in injunctions. 
(Reever acol 89-2210 Ole Cao. Sand cme OGD. Cama ge 
1930 Goer CS. tic?) 


§ 55-115. When dividend declared.—The direc- 
tors of every corporation created under this chap- 
ter shall, in January of each year, unless some 
specific time for that purpose is fixed in its charter, 
or by-laws, and in that case at the time so fixed, 
after reserving, over and above its capital stock 
paid in, as a working capital for the corporation, 
whatever sum has been fixed by the stockholders, 
declare a dividend among its stockholders of the 
whole of its accumulated profits exceeding the 
amount reserved, and pay it to the stockholders 
on demand. The corporation may, in its certifi- 
cate of incorporation or by-laws, give the direc- 
tors power to fix the amount to be reserved as a 
WOLrkine capital (Chev, s- 11911901, Cc. 2's, 52s 


Cape frre.) 
§ 55-116. Dividends from profits only; directors’ 
liability for impairing capital. — No corporation 


may declare and pay dividends except from the 
surplus or net profits arising from its business, or 
when its debts, whether due or not, exceed two- 
thirds of its assets, nor may it reduce, divide, 
withdraw, or in any way pay to any stockholder 
any part of its capital stock except according to 
this chapter; provided, a public service corpora- 
tion may declare and pay such dividends from the 
surplus or net profits arising from its business ex- 
cept when its debts, whether due or not, exceed 
three-fourths of its assets; provided, further, that 
any corporation, other than a public service cor- 
poration, which is a member of a partnership may 
declare and pay dividends from the surplus or net 
profits arising from its business when the sum of 
the corporation’s separate debts, whether due or 
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not, and that part of the partnership debts which 
is the same proportion of all the partnership debts, 
whether due or not, as the corporation’s interest 
in the partnership assets is of all such assets, does 
not exceed two-thirds of the corporation’s assets, 
and in such calculation the amount of its interest 
in the partnership assets shall be considered as- 
sets of the corporation. In case of a violation 
of any provision of this section, the directors 
under whose administration the same occurs are 
jointly and severally liable, at any time within 
six years after paying such dividend, to the cor- 
poration and its creditors, in the event of its dis- 
solution or insolvency, to the full amount of the 
dividend paid, or capital stock reduced, divided, 
withdrawn, or paid out, with interest on the same 
from the time such liability accrued. Any di- 
rector who was absent when the violation oc- 
curred, or who dissented from the act or resolu- 
tion by which it was effected, may exonerate him- 
self from such liability by causing his dissent to 
be entered at large on the minutes of the direc- 
tors at the time the action was taken or imme- 
diately after he has had notice of it. (Rev., s. 
1199 °sCode us. G8i:, 1901, iespesnsS aoc moe ml 927,0C. 
120eetysaec 254. Ss, lee Aa Ow 


Art. 10. Foreign Corporations. 


§ 55-117. Powers existing independently of per- 
mission to do business.—A corporation created 
by another state of the United States, or by any 
foreign state, kingdom, or government may ac- 
quire by devise or otherwise, and tnay hold, mort- 
gage, lease, and convey real estate in this state 
for the purpose of prosecuting its business or ob- 
jects, or such real estate as it may acquire by way 
of mortgage or otherwise in the payment of debts 
due to it, but is not eligible or entitled to qualify 
in this state as executor, administrator, guardian, 
or trustee under the will of any person domiciled 
in this state at the time of his death. The right 
to acquire, hold and convey real estate exists only 
where at the time of the acquisition, the foreign 
state, government, or kingdom under whose laws 
the corporation was created is not at war with the 
United’ States?) CRev.; si 1198591901) 'c) 2, 3.9935 
LOM cH AG) Suits eC. 1S; V1a80N) 


§ 55-118. Requisites for permission to do busi- 
ness.—Every foreign corporation before being 
permitted to do business in this state, insurance 
companies excepted, shall file in the office of the 
secretary of state a copy of its charter or articles 
of agreement, attested by its president and secre- 
tary, under its corporate seal, and a statement at- 
tested in like manner of the amount of its capital 
stock authorized, the amount actually issued, the 
principal office in this state, the name of the agent 
in charge of such office, the character of the busi- 
ness which it transacts, and the names and post- 
office addresses of its officers and directors. And 
such corporation shall pay to the secretary of 
state, for the use of the state, forty cents for 
every one thousand dollars of the total amount of 
the capital stock authorized to be issued by such 
corporation, but in no case less than forty 
dollars nor more than five hundred dollars; and 
also a filing fee of five dollars. Provided that 
the tax upon shares of stock without nominal or 
par value shall be the same as if each share of 
stock had a par or face value of one hundred dol- 
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lars. Such corporation may withdraw from the 
state upon filing in the office of the secretary of 
state a statement signed by its president and sec- 
retary and attested by its corporate seal, setting 
forth the fact that such corporation desires to 
withdraw, and upon payment to the secretary of 
state of a fee of five dollars. Every corporation 
failing to comply with the provisions of this sec- 
tion shall forfeit to the state five hundred dollars, 
to be recovered, with costs, in an action to be 
prosecuted by the attorney-general, who shall 
prosecute such actions whenever it appears that 
this section has been violated. This section does 
not apply to railroad, banking, express or tele- 
graph companies which, prior to March 9, 1915, 
had been licensed to do business in this state, or 
were engaged in business in this state, having 
a regularly appointed agent upon whom service 
of process could be made, located in this state. 

All acts of the Secretary of State domesticating 
foreign corporations without nominal or par value 
shares of stock and taxing the same as provided 
in the proviso are hereby validated. (Rev., s. 1194; 
1901, c. 2, s. 5%; 1903, c. 76; 1915, c. 263; 1935, c. 
44; 1939, c. 57; C. S. 1181.) 


§ 55-119. Sale of shares of stock held by life 
tenant.—The shares of the capital stock of a for- 
eign corporation, in which any person owns a 
life estate, may be sold by an order in a special 
proceeding, unless prohibited by the instrument 
under which such title was acquired. All per- 
sons in esse who are interested in the property 
aforesaid shall be made parties to the proceed- 
ings. Whenever it appears from the petition, 
or otherwise, that among those interested are 
persons not in being, or who, because of some 
contingency, cannot be presently ascertained, 
such persons shall be made parties defendant by 
publication of notice of the proceeding, accord- 
ing to the usual practice, and a guardian ad litem 
shall be appointed for them, and he shall file 
answer, as provided by §§ 1-66 and 1-67. The 
clerk of the Superior Court shall have power to 
make, from time to time, appropriate orders for 
the sale of said shares of stock, and for handling, 
securing and investing the net proceeds of sale. In 
lieu of the payment to the life tenant of the income 
and profits on the net proceeds of sale, the clerk 
may order the present cash value of the life ten- 
ant’s share, ascertained as by law provided, to be 
paid to the life tenant absolutely, out of said pro- 
ceeds, and order the balance thereof to be invested 
and kept invested for the remaindermen, or paid 
over to a trustee appointed for the purpose, after 
the trustee shall have qualified by filing with the 
clerk an undertaking, to be approved by him, pay- 
able to the State of North Carolina, for the benefit 
of the remaindermen, in a sum double the amount 
of the balance of the net proceeds aforesaid, and 
conditioned for the prompt forthcoming and pay- 
ment of the principal and interest or income 
thereof, and the faithful performance of duty and 
compliance with the orders of court relating 
thereto. The orders aforesaid shall be approved 
by the judge of the Superior Court residing in or 
holding the courts of the district, where such ap- 
proval is now required by law. (1925, c. 59.) 


§ 55-120. Secretary of state directed to require 
domestication of all foreign corporations do- 
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ing business in state—The secretary of state is 
hereby directed to require that every foreign cor- 
poration doing business in North Carolina, as per- 
mitted under the provisions of § 55-117, shall file 
in the office of the secretary of state a copy of its 
charter or articles of agreement, in the manner 
required by § 55-118, and all amendments thereto, 
and otherwise fully comply with the provisions 
of said law, including the payment to the secretary 
of state of fees fixed by said law for the privilege 
of doing business in this state and domestication 
therein. The secretary of state is authorized and 
empowered to employ such assistants as shall be 
deemed necessary in his office for the purpose of 
carrying out and enforcing the provisions of this 
section, and for making such investigations as 
shall be necessary to ascertain foreign corpora- 
tions now doing business in North Carolina which 
may have failed or hereafter fail to domesticate as 
required by law. (1937, c. 343.) 


Art. 11. Dissolution. 


§ 55-121. Voluntary, generally—When in the 
judgment of the board of directors it is deemed 
advisable and for the benefit of a corporation that 
it be dissolved, the board, within ten days after 
the adoption of a resolution to that effect by a 
majority of the whole board, at a meeting called 
for that purpose, of which meeting every director 
shall have received three days notice, shall cause 
notice of adoption of such resolution to be mailed 
to each stockholder residing in the United States, 
to his last known postoffice address, and also, be- 
ginning within said ten days, cause a like notice 
to be published in a newspaper published in the 
county wherein the corporation has its principal 
office, at least once a week for four successive 
weeks, next preceding the time appointed for the 
same, of a meeting of the stockholders to be held 
at the office of the corporation, to take action upon 
the resolution. The stockholders’ meeting thus 
called may, on the day appointed, by consent of 
a majority in interest of the stockholders present, 
be adjourned from time to time for not less than 
eight days at one time, of which adjourned meet- 
ing notice by advertisement in said newspaper 
shall be given. If at such meeting two-thirds in 
interest of all the stockholders consent in writing 
that a dissolution take place, their consent, to- 
gether with the list of the names and residences 
of the directors and officers, certified by the presi- 
dent and the secretary or treasurer, shall be filed 
in the office of the secretary of state, who, upon 
being satisfied by due proof that the requirements 
aforesaid have been complied with, shall issue a 
certificate that the consent has been filed, and the 
board of directors shall cause this certificate to be 
recorded in the office of the clerk of the superior 
court of the county in which the principal office 
of the corporation is located, and published once 
a week for four successive weeks in a newspaper 
published in said county. Upon the filing in the 
office of the secretary of state of an affidavit of 
the manager or publisher of such newspaper that 
the certificate has been so published, the corpora- 
tion is dissolved, and the board shall proceed to 
settle up and adjust its business and affairs. 

Whenever all the stockholders consent in writ- 
ing to a dissolution, no meeting or notice thereof 
is necessary, but on filing the consent in the office 
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of the Secretary of State, he shall issue a certifi- 
cate showing that such consent in writing has 
been filed in his office, and said certificate shall be 
published as above provided in cases without 
unanimous consent, and recorded in the office of 
the clerk of the superior court of the county in 
which the principal office of the corporation is 
located. Upon the filing in the office of the Secre- 
tary of State of an affidavit of the manager or 
publisher of the newspaper in which publication 
is made, showing that said certificate has been so 
published, the Secretary of State shall forthwith 
issue a certificate of dissolution of the said corpo- 
ration. 

The Secretary of State shall withhold issuance 
of final certificate of dissolution of os withdrawal 
of any corporation, domestic or foreign, until the 
receipt by him of a notice from the Commissioner 
of Revenue to the effect that sttch corporation has 
met the requirements with respect to reports and 
taxes required by the Revenue Laws of the State 
of, North Carolinas (Rev., ssd195;) 1901;.c) 27s. 
34711941, °c) 195: °C. (S. 1182.) 


§ 55-122. Liability of stockholders—The stock- 
holders of a corporation chartered under the laws 
of this state are individually liable for all taxes, 
costs and fees for the dissolution of the corpora- 
tion, and the attorney-general is authorized to en- 
force the provisions of this section by suit before 
a justice of the peace or in the superior court in 
the county where such corporation had its prin- 
cipal place of business, whenever it appears upon 
report from the secretary of state that the cor- 
poration has ceased to transact business and fails 
to pay the taxes due the state or to file annual 
statements or to dissolve itself as provided by 
law. If a nonresident stockholder of the corpo- 
ration refuses to sign the certificate of dissolution 
the resident stockholders shall make affidavit to 
that effect, and the written assent of such resi- 
dent stockholders, accompanied by such affidavit, 
is sufficient to dissolve the corporation. If no 
stockholder of such corporation is found within 
the state the secretary of state has authority to 
declare the charter of the corporation forfeited, 
and shall publish annually in his corporation re- 
port a list of the corporations whose charters 
have been so forfeited. (1909, c. 730, s. 1; C. S. 
1183.) 


§ 55-123. Voluntary, before payment of stock.— 
The incorporators named in a certificate of incor- 
poration, before the payment of any part of the 
capital stock, and before beginning the business 
for which the corporation was created, may sur- 
render all their corporate rights and franchises, 
by filing in the office of the secretary of state a 
certificate, verified by oath, that ne part of the 
capital stock has been paid and such business has 
not been begun, and surrendering all rights and 
franchises. Thereupon the corporation is dis- 
solved. (Rev., s. 1177; 1901, c. 2, s. 35; C. S. 1184.) 


§ 55-124. Involuntary, at instance of private 
persons.—Corporations may be dissolved by civil 
action, institutcd by the corporation, a_stock- 
holder, or creditor, or by authority of the attor- 
ney-general in the name of the state, in the fol- 
lowing cases: 


1: For any abuse of its powers to the injury of 


[ 661 ] 


§ 55-125 CH 55: 
the public or of its stockholders, creditors, or 
debtors. 

2. For nonuser of its powers for two or more 
consecutive years. 

3. When it is insolvent, or suspends its ordi- 
nary business for want of funds, or is in immi- 
nent danger of insolvency, or has forfeited its cor- 
porate rights. 

4, Upon any conviction of the company of a 
persistent criminal offense. (Rev., s. 1196; Code, 
$.96943°1901) ¢."2, $)°73;5C)°S.°1185)) 


§ 55-125. Involuntary, by stockholders——When 
stockholders owning one-fifth or more in amount 
of the paid-up stock of any corporation organized 
under the laws of and doing business in this 
state, except corporations organized for reli- 
gious, charitable, fraternal, and educational pur- 
poses, and except banking and_ public-service 
corporations, apply in term or vacation to the 
judge of the superior court holding the courts for 
the county in which the principal place of busi- 
ness of the corporation is situated, by petition 
containing a statement that for three years next 
preceding the filing of the petition, which 
time shall begin to run from three years 
after it has begun business, the net earnings of 
the corporation have not been sufficient to pay in 
good faith an annual dividend of four per cent 
upon the paid stock of the corporation, over and 
above the salaries and expenses authorized by its 
by-laws and regulations, or that the corporation 
has paid no dividend for six years preceding said 
application; or whenever stockholders owning 
one-tenth or more in amount of the paid-up com- 
mon stock of any such corporation apply to the 
judge of the superior court as aforesaid by peti- 
tion containing a statement that the corporation 
has paid no dividend on the common stock for 
ten years preceding said application, and that 
they desire a dissolution of the corporation, the 
judge shall make an order requiring the officers 
of the corporation to file in court, within a rea- 
sonable time, inventories showing all the real and 
personal estate of the corporation, a true account 
of its capital stock, the names of the stockhold- 
ers, their residences, the number of shares be- 
longing to each, the amount paid in upon said 
shares and the amount still due thereon, and a 
statement of all the encumbrances on the prop- 
erty of the corporation and all its contracts 
which have not been fully satisfied and canceled, 
specifying the place and residence of each 
creditor, the sum owing to each, the nature of 
the debt or demand, and the consideration there- 
for, and the books and papers of the corporation. 
Upon the filing of the inventories, accounts and 
statements, the court shall enter an order requir- 
ing all persons interested in the corporation to 
appear before a referee to be appointed by the 
court, at a time and place named in the order, 
service of which may be made by publication for 
such time as may be deemed proper by the court, 
and show cause why the corporation should not 
be dissolved. If it appears to the court that the 
statements contained in the petition are true, the 
court may adjudge a dissolution of the corpora- 
tion and shall appoint one or more receivers, who 
shall have all powers of receivers conferred by 
this chapter for the winding up the affairs and 
distribution of the assets of the corporation, If it 
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appears to the court that the corporation is in- 
solvent or in imminent danger of insolvency, the 
court may appoint a temporary receiver of the 
corporation pending dissolution. No suit shall 
be brought for the dissolution of a corpora- 
tion under the provisions of this section un- 
til each and all of the petitioners have owned 
their stock for the term of two years prior to the 
institution of the action; nor shall any such suit be 
brought for the period of three years after a final 
judgment upon a prior petition as herein pro- 
vided. (1913, c. 147; 1915, c. 137, s. 1; C. S. 1186.) 


§ 55-126. Involuntary, by attorney-general.—An 
action may be brought by the attorney-general 
in the name of the state against a corporation for 
the purpose of annulling its charter upon the 
ground that it was procured upon a fraudulent 
suggestion, or concealment of a material fact, by 
the persons incorporated or by some of them, or 
with their knowledge or consent; or for the pur- 
pose of annulling the existence of a corporation, 
other than municipal, when such corporation— 

1. Offends against the act creating, altering, or 
renewing it. 

2. Violates any law by which it has forfeited 
its charter by abuse of its power. 

3. Has forfeited its privileges or franchises by 
failure to exercise its power. 

4. Has done or omitted any act which amounts 
to a surrender of its corporate rights, privileges 
and franchises. 

5. Has exercised a franchise or privilege not 
conferred upon it by law. 

6. Has failed to use its powers for two or more 
consecutive years. 

7. Has become insolvent as manifested by the 
return of an execution unsatisfied upon a judg- 
ment against the corporation docketed in the 
superior court of the county where it has its prin- 
cipal place of business. 

It is the duty of the attorney-general, when- 
ever he has reason to believe that any of these 
acts or omissions can be established by proof, to 
bring an action in every case of public interest, 
and also in every other case in which satisfactory 
security is given to indemnify the state against the 
costs and expenses to be incurred thereby. (Reyv., 
sv 17983) Code, . ss. 604.) 605491889. ci 533 00 Gusar 
1187.) 


§ 55-127. Forfeiture or dissolution for failure to 
organize or act. — When a charter has been 
granted creating a corporation, and the incorpo- 
rators for two years neglect to organize and 
carry into effect the intent of the charter, or when 
organized, if they for two consecutive years cease 
to act, then this disuse of their corporate privi- 
leges and powers is a forfeiture of the charter. 
If, after thirty days notice by the secretary of 
state, the corporation fails to surrender its corpo- 
rate rights or to dissolve, in the manner provided 
in this chapter, the secretary of state shall report 
it to the attorney-general, who shall institute an 
appropriate action for its dissolution. (Rev., s. 
1246; Code, s. 688; 1901, c. 2, s. 106; C. S. 1188.) 


§ 55-128. Forfeiture for nonuser by hydro-elec- 
tric companies. — All waterpower, hydro-electric 
power, and water companies or corporations or- 
ganized in this state shall be required to begin 
active work in making their proposed develop- 
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ment within two years after their organization 
and diligently to prosecute their work on the 
same until it has been completed; and a failure to 
begin the work or development within the time, 
and to diligently prosecute work on the same un- 
til its completion, as herein provided, shall be 
legal grounds for declaring their charter rights, 
privileges and franchises forfeited, by the state, 
acting through its attorney-general, upon the 
recommendation of the utilities commission of 
this state: Provided, this section shall not ap- 
ply to any company which is supplying the public 
and is meeting the demands of the public for its 
services: (1913; ¢2°133, sf 2;°1933, c,, 1344sers: 1947) 
Gor, Sa Oe Srv eed, } 


§ 55-129. Involuntary, by bankruptcy—When 
a corporation chartered under the laws of this 
state is adjudged bankrupt under the laws of the 
United States or when it shall be made to ap- 
pear to a judge of the superior court that all of 
the assets of the corporation of whatever kind 
or character have been lost to the stockholders 
by reason of foreclosure, assignment, or execu- 
tion under judgment, and that the corporation is 
therefore unable to conduct the business for 
which it was organized, the charter of the corpo- 
ration is forfeited without further action, unless 
the stockholders determine by appropriate reso- 
lutions to continue the corporate existence of the 
corporation after the adjudication in bankruptcy, 
foreclosure, assignment, or sale under execution, 
and furnish the secretary of state with a duly cer- 
tified copy of the resolutions, all within six 
months after the adjudication, foreclosure, as- 
signment or final sale under execution. The stock- 
holders of a bankrupt corporation whose exist- 
ence is continued by the foregoing procedure 
must pay all privilege taxes which have accrued 
against the corporation since the adjudication, 
together with a fee of one dollar allowed the sec- 
retary of state for recording and filing the cer- 
tificate provided for in this section. (1915, c. 134, 
5,253; 1931, c- 31031 CP $*1190°) 


§ 55-130. When franchises forfeited by neglect, 
etc., corporation dissolved; costs. — If it is ad- 
judged that a corporation against which an ac- 
tion has been brought has forfeited by neglect, 
abuse, or surrender, its corporate rights, privi- 
leges and franchises, judgment shall be rendered 
that the corporation be excluded from such 
rizhts, privileges and franchises, and that it be 
dissolved. If judgment is rendered in such action 
against a corporation, or against persons claim- 
ing to be a corporation, the court may cause the 
costs to be collected by execution against the per- 
sons making the claim, or by attachment or proc- 
ess against the directors or other officers of the 
corporation. (Rev., ss. 1209, 1210; Code, ss. 617, 
6183) CisS4 11909) 

§ 55-131. Service of summons in action for dis- 
solution.—In an action for the dissolution of a 
corporation, or for the appointment of a receiver 
thereof, the summons must be served on the cor- 
poration by service on an officer or agent upon 
whom other process can be served, and shall be 
served on the stockholders, creditors, dealers and 
any others interested in the affairs of the com- 
pany by publishing a copy at least weekly for two 
successive weeks in some newspaper printed in 
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the county in which the corporation has its prin- 
cipal place of business, or if there is no such 
newspaper published, by posting a copy of the 
summons at the door of the courthouse of such 
county, and publishing a copy for the time and in 
the manner aforesaid in a newspaper published 
nearest the county seat of the county in which 
the corporation has its principal place of business 
or in a newspaper published in the city of Ra- 
leigh. This publication is sufficient service on all 
the stockholders, creditors of, or dealers with, the 
corporation, and upon the corporation, if no offi- 
cer can after due diligence be found in the state 
and it has no process agent in the state; and ali 
such stockholders, creditors or dealers or other 
parties interested may intervene in said proceed- 
ings and become parties thereto for themselves, 
or for others in like interest, under such rules as 
the court for the purpose of justice prescribes. 
(Rievoscn 1 O09 Codeticn.695 sb 91. CU Simoes ee 
S. 1192.) 


§ 55-132. Corporate existence continued three 
years. — All corporations whose charters expire 
by their own limitation, or are annulled by for- 
feiture or otherwise, shall continue to be bodies 
corporate for three years after the time when 
they would have been so dissolved, for the pur- 
pose of prosecuting and defending actions by or 
against them, and of enabling them gradually to 
settle and close their concerns, to dispose of their 
property, and to divide their assets; but not for 
the purpose of continuing the business for which 
the corporation was established. The superior 
court of the county in which the principal office 
of the corporation is located may, upon petition of 
said corporation, continue the corporate existence 
for the purposes of winding up the affairs, for 
such time as the court may deem proper. The 
provisions hereof shall also apply to corporations 
whose affairs have not on March 30, 1939, been 
wound up. (Rev., s. 1200; Code, s. 667; 1901, c. 2, 
SS GS 9M cw ee Sania Grow 1493: ) 


§ 55-133. Directors to be trustees; powers and 
duties. — On the dissolution in any manner of a 
corporation, unless otherwise directed by an 
order of the court, the directors are trustees 
thereof, with full power to settle the affairs, col- 
lect the outstanding debts, sell and convey the 
property, and, after paying its debts, divide any 
surplus money and other property among the stock- 
holders. The trustees have power to meet and act 
under the by-laws of the corporation, and, under 
regulations to be made by a majority, to prescribe 
the terms and conditions of the sale of such prop- 
erty, and they may sell all or any part for cash, 
or partly on credit, or take mortgages or bonds 
for part of the purchase price for all or any part 
of the property. They have power to sue for 
and recover the said debts and property in the 
name of the corporation, and are suable in the 
same name for the debts owing by it, and are 
jointly and severally responsible for such debts 
only to the amount of property of the corpora- 
tion which comes into their possession as 
trustees. Vacancies in the board of directors may 
be filled in accordance with the provisions of the 
by-laws of the corporation or the stockholders 
may fill such vacancies at a regular or duly called 
meeting. (Rev., ss. 1201, 1202; Code, s, 687; 1901, 
c. 2, ss. 59, 60; 1939, c. 250, s, 2; C. S, 1194.) 
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§ 55-184. Jurisdiction of superior court—When 
a corporation is dissolved, in any manner what- 
soever, the superior court, on application of a 
creditor or stockholder, may either continue the 
directors as trustees or appoint one or more per- 
sons receivers of the corporation. The court 
has jurisdiction of the application, and of all 
questions arising in the proceedings thereon, and 
may make, at any place in the district, any or- 
ders, injunctions, or decrees therein as justice 
and equity require. The powers of such trustees 
or receivers are as elsewhere given in this chap- 
ter, and may be continued as long as the court 
thinks necessary. (Rev., ss. 1203, 1204; Code, ss. 
619, 668, 669; 1901, c. 2, ss. 61, 62; C. S. 1195.) 


§ 55-135. Injunction; notice and undertaking.— 
An injunction to suspend the general and ordinary 
business of a corporation or to appoint a receiver 
shall not be granted without due notice of the ap- 
plication therefor to the corporation, except 
where the state is a party to the proceeding, un- 
less the plaintiff gives a written undertaking, 
executed by two sufficient sureties to be approved 
by the judge, to the effect that the plaintiff will 
pay all damages, not exceeding the sum men- 
tioned in the undertaking, which the corporation 
may sustain by reason of the injunction, or the 
appointment of the receiver, if the court finally 
decides that the plaintiff was not entitled thereto. 
The damages may be ascertained by a reference, 
or otherwise, as the court directs. (Rev., s. 1205; 
Code) $.03482°C) C. Pelszig4s1iCoS. 9196:) 


§ 55-136. Wages for two months lien on assets. 
—In case of the insolvency of a corporation, part- 
nership or individual, all persons doing labor or 
service of whatever character in its regular em- 
ployment have a lien upon the assets thereof for 
the amount of wages due to them for all labor, 
work, and services rendered within two months 
next preceding the date when proceedings in in- 
solvency were actually instituted and begun 
against the corporation, partnership or individual, 
which lien is prior to all other liens that can be 
acquired against such assets. (Rev., s. 1206; 1901, 
C22, %S) BIALOS7 Ne 23-8 CHS 01197) 


§ 55-137. Distribution of funds.—After payment 
of all allowances, expenses and costs, and the sat- 
isfaction of all general and special liens upon the 
funds of the corporation to the extent of their 
lawful priority, the creditors shall be paid propor- 
tionately to the amount of their respective debts, 
and shall be entitled to distribution on debts not 
due, making in such case a rebate of interest 
when interest is not accruing on the same. Any 
surplus funds, after payment of the creditors and 
costs, expenses and allowances, shall be paid to 
the preferred stockholders according to their re- 
spective shares, and if there still be a surplus, it 
shall be divided and paid to the general stock- 
holders proportionately, according to their re- 
spective shares. Upon the distribution of the 
assets of an insolvent corporation, judgment of 
dissolution shall be entered and a certified copy 
of the judgment filed in the office of the secretary 
of state, and also in the office of the clerk of the 
superior court of the county in which the princi- 
pal office of the corporation is located, and the 
same shall be recorded in the Corporation Book 
and in the Record of Incorporations in these 
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offices respectively. Thereupon the corporation 
is dissolved without being required to comply 
with § 55-121. (Rev., s. 1207; Code, s. 670; 1901, 
C42) 089.800, 50° 1909. Cth gat Cs 1 ORT) 


§ 55-138. Debts not extinguished nor actions 
abated.—In case of the dissolution of a corpora- 
tion, the debts due to and from it are not thereby 
extinguished, nor do actions against a corpora- 
tion which is dissolved before final judgment 
abate by reason thereof, but no judgment 
shall be entered therein without notice to the 
trustees or receivers of the corporation. (Rev.. 
ss. 1201, 1208; Code, s. 687; 1901, c. 2, ss. 59, 64; 
CHS."1199.) 


§ 55-139. Copy of judgment to be filed with 
secretary of state; costs—A copy of every judg- 
ment dissolving a corporation or forfeiting its 
charter shall be forthwith filed by the clerk of 
the court in the office of the secretary of state, 
and a note thereof shall be made by the secretary 
of state on the charter or certificate of incorpo- 
ration and in the index thereof, and be published 
by him in the annual report hereinafter provided 
for, the cost of which shall be taxed by the clerk 
of the superior court in the action wherein the 
corporation is dissolved. (Rev., s. 1211; 1901, c. 
25954 165% Gor 1200.) 


Art. 12. Execution. 


§ 55-140. How issued; property subject to exe- 
cution.—If a judgment is rendered against a cor- 
poration, the plaintiff may sue out such execu- 
tions against its property as is provided by law 
to be issued against the property of natural per- 
sons, which executions may be levied as well on 
the current money as on the goods, chattels, lands 
and tenements of such corporation. (Revy., s. 
ABET OOM Mes 2, 2616 GS CRG: 1201.) 


§ 55-141. Agent must furnish information as to 
property to officer.—Every agent or person hav- 
ing charge or control of any property of the cor- 
poration, on request of a public officer having 
for service a writ of execution against it, shall 
furnish to him the names of the directors and 
officers thereof, and a schedule of all its property, 
including debts due or to become due, so far as 
he has. knowledge of the same. (Rev., s. 1213; 
1901, .cr"O0s.* 672 9CU SP 1202) 


§ 55-142. Shares of stock subject to; agent must 
furnish information. — Any share or interest in 
any bank, insurance company, or other joint 
stock company, that is or may be incorporated 
under the authority of this state, or incorporated 
or established under the authority of the United 
States, belonging to the defendant in execution, 
may be taken and sold by virtue of such execu- 
tion in the same manner as goods and chattels. 
The clerk, cashier, or other officer of such com- 
pany who has at the time the custody of the 
books of the company shall, upon being shown 
the writ of execution, give to the officer having it 
a certificate of the number of shares or amount of 
the interest held by the defendant in the com- 
pany; and if he neglects or refuses to do so, or if 
he willfully gives a false certificate, he shall be 
liable to the plaintiff for the amount due on the 
execution, with costs. (Rev., ss. 1214, 1215; 1901, 
c. 2, ss. 69, 70; C. S, 1203.) 
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§ 55-148. Debts due corporation subject to; 
duty and liability of agent.—if an officer holding 
an execution is unable to find other property be- 
longing to the corporation liable to execution, he 
or the judgment creditor may elect to satisfy 
such execution in whol: or in part out of any 
debts due the corporation; and it is the duty of 
any agent or person having custody of any evi- 
dence of such debt to deliver it to the officer, for 
the use of the creditor, and such delivery, with 
a transfer to the officer in writing, for the use of 
the creditor, and notice to the debtor, shall be a 
valid assignment thereof; and the creditor may 
sue for and collect the same in the name of the 
corporation, subject to such equitable setoffs on 
the part of the debtor as in other assignments. 
Every agent or person who neglects or refuses to 
comply with the provisions of this section and 
§ 55-141 is liable to pay to the execution creditor 
the amount due on the execution, with costs. 
(Reviesel2lo; L901 G2.) S.68; CAS 2043) 


§ 55-144, Violations of three preceding sections 
misdemeanor. — If any agent or person having 
charge or control of any property of a corpora- 
tion, or any clerk, cashier, or other officer of a 
corporation, who has at the time the custody of 
the books of the company, or if any agent or per- 
son having custody of any evidence of debt due 
to a corporation, shall, on request of a public offi- 
cer having in his hands for service an execution 
against the said corporation, willfully refuse to 
give to such officer the names of the directors 
and officers thereof, and a schedule of all its 
property, including debts due or to become due, 
or shall willfully refuse to give to such officer a 
certificate of the number of shares, or amount of 
interest held by such corporation in any other 
corporation, or shall willfully refuse to deliver to 
such officer any evidence of indebtedness due or to 
become due to such corporation, he shall be 
guilty of a misdemeanor. (Rev., s. 3690; 1901, c. 
2, ss. 67, 68, 70; C. S. 1205.) 

§ 55-145. Proceedings when custodian of corpo- 
rate books is a nonresident. — When the clerk, 
cashier, or other officer of any corporation in- 
corporated under the laws of this state, who has 
the custody of the stock-registry books, is a non- 
resident of the state, it is the duty of the sheriff 
receiving a writ of execution issued out of any 
court of this state against the goods and chattels 
of a defendant in execution holding stock in such 
company to send by mail a notice in writing, di- 
rected to the nonresident clerk, cashier, or other 
officer at the postoffice nearest his reputed place 
of residence, stating in the notice that he, the 
sheriff, holds the writ of execution, and out of 
what court, at whose suit, for what amount, and 
against whose goods and chattels the writ has 
been issued, and that by virtue of such writ he 
seizes and levies upon all the shares of stock of 
the company held by the defendant in execution 
on the day of the date of such written notice. It 
is also the duty of the sheriff on the day of mail- 
ing the notice to affix and set upon any office 
or place of business of such company, within his 
county, a like notice in writing, and on the same 
day to serve like notice in writing upon the presi- 
dent and directors of the company, or upon such 
of them as reside in his county, either personally 
or by leaving the same at their respective places 
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of abode. The sending, setting up, and serving 
of such notices in the manner aforesaid consti- 
tutes a valid levy of the writ upon all shares of 
stock in such company held by the defendant ‘n 
execution, which have not at the time of the re- 
ceipt of the notice by the clerk, cashier, or other 
officer, who has custody of the stock-registry 
books, been actually transferred by the defend- 
ant; and thereafter any transfer or sale of such 
shares by the defendant in execution is void as 
against the plaintiff in the execution, or any pur- 
chaser of such stock at any sale thereunder. 
GRev PsA 12a 7 1901 c..2y savin Ca s,..1206. ) 


§ 55-146. Duty and liability of nonresident cus- 
todian—The nonresident clerk, cashier, or other 
officer in such corporation, to whom notice in 
writing is sent as prescribed in § 55-145, shall 
send forthwith to the officer having the writ, a 
statement of the time when he received the no- 
tice and a certificate of the number of shares held 
by the defendant in the corporation at the time 
of the receipt, not actually transferred on the 
books of the corporation; and the sheriff, or other 
officer, on receipt by him of this certificate, shall 
insert the number of shares in the inventory at- 
tached to the writ. If the clerk, cashier, or other 
officer in such corporation neglects to send the 
certificate as aforesaid or willfully sends a false 
one, he is liable to the plaintiff for double the 
amount of damages occasioned by his neglect, or 
false certificate, to be recovered in an action 
against him; but the neglect to send, or miscar- 
riage of the certificate, does not impair the valid- 
ity of the levy upon the stock. (Rev., s. 1218; 
LOOH sEN2, uacb7e3 Or Sti 207) 


Art. 18. Receivers. 


§ 55-147. Appointment and removal.—When a 
corporation becomes insolvent or suspends its 
ordinary business for want of funds, or is in im- 
minent danger of insolvency, or has forfeited its 
corporate rights, or its corporate existence has 
expired by limitation, a receiver may be ap- 
pointed by the court under the same rezu- 
lations that are provided by law for the ap- 
pointment of receivers in other cases; and the 
court may remove a receiver or trustee and ap- 
point another in his place, or fill any vacancy. 
Everything required to be done by receivers or 
trustees is valid if performed by a majority of 
them. (Rev., ss. 1219, 1223; Code, s. 668; 1901, c. 
MPcor wh 79-2 CoS. 1208.) 


§ 55-148. Powers and bond.—The receiver has 
power and authority to— 


1. Demand, sue for, collect, receive and take in- 
to his possession all the goods and chattels, rights 
and credits, moneys ard effects, lands and tene- 
ments, books, papers, choses in action, bills, 
notes, and property of every description of the 
corporation. 

2. Foreclose mortgages, deeds of 
other liens executed to the corporation. 


3. Institute suits for the recovery of any estate, 
property, damages, or demands existing in favor 
of the corporation, and he shall, upon application 
by him, be substituted as party plaintiff in the 
place of the corporation in any suit or proceeding 
pending at the time of his appointment. 


trust, and 
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4. Sell, convey, and assign all of the said estate, 
rights, and interest. 

5. Appoint agents under him. 

6. Examine persons and papers, and pass on 
claims as elsewhere provided in this article. 

7. Do all other acts which might be done by the 
corporation, if in being, that are necessary for the 
final settlement of its unfinished business. 

The powers of the receiver may be continued 
as long as the court thinks necessary, and the re- 
ceiver shall hold and dispose of the proceeds of 
all sales of property under the direction of the 
court, and, before acting, must enter into such 
bond and comply with such terms as the court 
prescribes. (Rev., ss. 1222, 1231; Code, s. 668; 
1901, co 2,1ssle%4, 84 'C. $2209.) 


§ 55-149. Title and inventory.—All of the real 
and personal property of an insolvent corpora- 
tion, wheresoever situated, and all its franchises, 
rights, privileges and effects, upon the appoint- 
ment of a receiver, forthwith vest in him, and the 
corporation is divested of the title thereto. With- 
in thirty days after his appointment he shall lay 
before the court a full and complete inventory of 
all estate, property, and effects of the corpora- 
tion, its nature and probable value, and an ac- 
count of all debts due from and to it, as nearly as 
the same can be ascertained, and shall make a 
report of his proceedings to the superior court at 
every civil term during the continuance of the 
trust. (Rev., ss: 1224, 1225; 1901, c..2.)ss,, 75,.80: 
Cote EAs) 


§ 55-150. Foreclosure by receivers and trustees 
of corporate mortgagees or grantees.—Where real 
estate has been conveyed by mortgage deed, or 
deed of trust to any corporation in this State au- 
thorized to accept such conveyance for the purpose 
of securing the notes or bonds of the grantor, and 
such corporation thereafter shall be placed in the 
hands of a receiver or trustee in properly instituted 
court proceedings, then such receiver or trustee 
under and pursuant to the orders and the decrees 
of the said court or other court of competent juris- 
diction may sell such real property pursuant to the 
orders and the decrees of the said court or may 
fortclose and sell such real property as provided 
in such mortgage deed, or deed of trust, pursuant 
to the orders and decrees of such court. 

All such sales shall be made as directed by the 
court in the cause in which said receiver is ap- 
pointed or the said trustee elected, and for the 
satisfaction and settlement of such notes and 
bonds secured by such mortgage deed or deed of 
trust or in such other actions for the sales of the 
said real property as the said receiver or trustee 
may institute and all pursuant to the orders and 
decrees of the court having jurisdiction therein. 

All sales of real property made prior to April 
10, 1931 by such receiver or trustee of and pur- 
suant to the orders of the courts of competent 
jurisdiction in such cases, are hereby validated. 
(1931, c. 265.) 


§ 55-151. May send for persons and papers; 
penalty for refusing to answer.—The receiver has 
power to send for persons and papers, to examine 
any persons, including the creditors, claimants, 
president, directors, and other officers and agents 
of the corporation, on oath or affirmation (which 
oath or affirmation the receiver may administer), 
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respecting its affairs and transactions and _ its 
estate, money, goods, chattels, credits, notes, 


bills, choses in action, real and personal estate 
and effects of every kind; and also respecting its 
debts, obligations, contracts, and liabilities, and 
the claims against it; and if any person refuses to 
be sworn or affirmed, or to make answers to such 
questions as may be put to him, or refuses to de- 
clare the whole truth touching the subject-matter 
of the examination, the court may, on report of 
the receiver, commit such person as for contempt. 
(Revisrsi412273i2901}c.ce, suvss CAG, 12ipy 


§ 55-152. Proof of claims; time limit. — All 
claims against an insolvent corporation must be 
presented to the receiver in writing; and the claim- 
ant, if required, shall submit himself to such ex- 
amination in relation to the claim as the receiver 
directs, and shall produce such books and papers 
relating to the claim as sha!l be required. The re- 
ceiver has power to examine under oath or affirma- 
tion all witnesses produced before him touching 
the claim, and shall pass upon and allow or disal- 
low the claims or any part thereof, and notify the 
claimants of his determination. The court may 
limit the time within which creditors may pre- 
sent and prove to the receiver their respective 
claims against the corporation, and may bar all 
creditors and claimaits failing to do so within 
the time limited from participating in the distri- 
bution of the assets of the corporation. The 
court may also prescribe what notice, by publica- 
tion or otherwise, must be given to creditors of 
such limitation of time. (Rev., ss. 1228, 1229; 
1901,° e268 81) 824"C. *S) 12185) 


§ 55-153. Report on claims to court; exceptions 
and jury trial—It is the duty of the receiver to 
report to the term of the superior court subse- 
quent to a finding by him as to any claim against 
the corporation, and exceptions thereto may be 
filed by any person interested, within ten days after 
notice of the finding by the receiver, and not later 
than within the first three days of the said term; 
and, if, on an exception so filed, a jury trial is de- 
manded, it is the duty of the court to prepare a 
proper issue and submit it to a jury; and if the de- 
mand is not made in the exceptions to the report 
the right to a jury trial is waived. The judge may, 
in his discretion, extend the time for filing such 
exceptions. (Rev., s. 1230; 1901, c. 2, s. 83; C. S. 
1213.) 

§ 55-154. Property sold pending litigation.— 
When the property of an insolvent corporation is 
at the time of the appointment of a receiver in- 
cumbered with mortgages or other liens, the 
legality of which is brought in question, and the 
property is of a character materially to deterio- 
rate in value pending the litigation, the court 
may order the receiver to sell the same, clear of 
incumbrance, at public or private sale, for the 
best price that can be obtained, and pay the 
money into the court, there to remain subject to 
the same liens and equities of all parties in in- 
terest as was the property before sale, to be dis- 
posed of as the court directs. And the receiver 
or receivers making such sale is hereby author- 
ized and directed to report to the resident judge 
of the district or to the judge holding the courts 
of the district in which the property is sold, the 
said sale for confirmation, the said report to be 
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made to the said judge in any county in which he 
may be at the time; but before acting upon said 
report, the said receiver or receivers shall publish in 
some newspaper published in the county or in some 
newspaper of general circulation in the county, 
where there is no newspaper published in the 
county, a notice directed to all creditors and per- 
sons interested in said property, that the said 
receiver will make application to the judge 
(naming him) at a certain place and time for the 
confirmation of his said report, which said notice 
shall be published at least ten days before the 
time fixed therein for the said hearing. And the 
said judge is authorized to act upon said report, 
either confirming it or rejecting the sale; and if 
he rejects the sale it shall be competent for him 
to order a new sale and the said order shall have 
the same force and effect as if made at a regular 
term of the Superior Court of the county in 
which the property is situated. (Rev., s. 1232; 
1901. Cink SinG0 1 box. apessd1924,,cf 13>-Ceoidot4,) 


§ 55-155. Compensation and expenses.—Before 
distribution of the assets of an insolvent corpora- 
tion among the creditors or stockholders, the 
court shall allow a reasonable compensation to 
the receiver for his services, not to exceed five 
per cent upon receipts and disbursements, and 
the costs and expenses of administration of his 
trust and of the proceedings in said court, to be 
first paid out of said assets. (Rev., s. 1226; 1901, c. 
2; s#883-ExSH1215)) 


§ 55-156. Debts provided for, receiver  dis- 
charged.-—When a receiver has been appointed, 
and it afterwards appears that the debts of the 
corporation have been paid, or provided for, and 
that there remains, or can be obtained by further 
contributions, sufficient capital to enable it to 
resume its business, the court may, in its discre- 
tion, a proper case being shown, discharge the 
receiver, and decree that the property, rights, and 
franchises of the corporation revert to it, and 
thereafter the corporation may resume control of 
the same, as fully as if the receiver had never 
been appointed. (Rev., s. 1220; 1901, c. 2, s. 76; 
C.5$212165) 

§ 55-157. Reorganization—When a majority in 
interest of the stockholders of the corporation 
have agreed upon a plan for its reorganization 
and a resumption by it of the management and 
control of its property and business, the corpora- 
tion may, with the consent of the court, upon the 
reconveyance to it of its property and franchises, 
either by deed or decree of the court, mortgage 
the same for an amount necessary for the pur- 
poses of the reorganization; and may issue bonds 
or other evidences of indebtedness, or additional 
stock, or both, and use the same for the full 5r 
partial payment of the creditors who will accept 
the same, or otherwise dispose of the same for 
the purposes of the reorganization. (Rev., s. 1221; 
£901; C,.:2, (Sy Weegee £201 7h) 


Art. 14. Taxes and Fees. 


§ 55-158. Taxes for filing; secretary of state not 
to file corporate papers until prescribed fees, etc., 
paid.—On filing any certificate or paper relative 
to corporations in the office of the Secretary of 
State, the following tax shall be paid to the State 
Treasurer for the use of the State: 


1. For certificates of incorporation, forty 
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cents for each thousand dollars of the total 
amount of capital stock authorized but in no 
case less than forty dollars. 

2. Increase of capital stock, forty cents for 
each thousand dollars of the total increase au- 
thorized, but in no case less than forty dollars. 

3. Extension or renewal of corporate exist- 
ence of any corporation, the same as required 
for the original certificate of incorporation by 
this section. 

4. Change of name, change of nature of busi- 
ness, amended certificate of incorporation 
(other than those authorizing increase of capi- 
tal stock), decrease of capital stock, increase or 
decrease of par value of, or number of shares, 
forty dollars. 


5. For filing of officers and directors, two dol- 
ars. 


6. Dissolution of corporation, change of prin- 
cipal place of business, five dollars. 


7. For certificates of incorporation for any 
benevolent, religious, educational, charitable or 
social society or association having no capital 


stock, fifteen dollars. 

Provided, no tax shall be required by corpora- 
tions created by virtue of § 55-11 relating to pub- 
lic parks and drives; and these taxes shall not be 
cumulative, but when two or more taxes have been 
incurred at the same time the tax for all shall be 
the largest single tax. 

The secretary of state shall not file any articles, 
certificates, applications, amendments, reports, or 
other papers relating to any corporation, domestic 
or foreign, organized under or subject to the pro- 
visions of this chapter until all fees, taxes, and 
charges provided to be paid in connection there- 
with shall have been paid to him. (Rev., s. 1233; 
HOT SC 25 Ss. Gotti C. 155, s. 5; 1929, c. 36; 1935, 
C105 19374 Coeds) Cons, 131 8)) 


§ 55-159. Fees to secretary of state and clerk of 
superior court.—The secretary of state shall col- 
lect and retain the following fees: For recording 
the certificate of incorporation, one dollar for the 
first three copy sheets and ten cents for each 
copy sheet in excess thereof, and for official seal 
one dollar; for copying, the same fees as for re- 
cording. There shall be paid the clerk of the 
superior court for recording the certificate of in- 
corporation a fee of three dollars. (Rev., s. 1234; 
Code, s. 680; 1893, c. 318, s. 4; L901, Ci o.us. 96: 
19175 Co) 231, S$. 845°C. S. 1219.) 


§ 55-160. Property in receiver’s hands liable for 
taxes.—When listed or unlisted taxes are duly 
assessed and charged against and are due and un- 
paid by a corporation with chartered rights, doing 
business or with property in this state, or against 
a person residing in, doing business, or having 
property in this state, it is competent for an offi- 
cer or tax collector who has the tax list to levy 
upon, seize, and take possession of that part of 
the property belonging to the corporation or 
person necessary to pay such taxes, even though 
the property is in the hands of a receiver duly ap- 
pointed; and the officer or collector need not apply 
to the court appointing the receiver, or with juris- 
diction of the property or the receiver, for an order 
for the payment of said taxes. This section ap- 
plies to all taxes, whether state, county, town or 
municipal, and shall be liberally construed in 
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favor of and in furtherance of the collection of 
such!'taxes. (Rev.,’ ss. 1236, 1237; Code, ss. 699, 
670; C. S. 1220.) 


Art. 


§ 55-161. Corporations whose property and 
franchises sold under order of court or execution. 
—When the property and franchises of a public- 
service corporation are sold under a judgment or 
decree of a court of this state, or of the district 
court of the United States, or under execution, to 
satisfy a mortgage debt or other encumbrance 
thereon, such sale vests in the purchaser all the 
right, title, interest and property of the parties to 
the action in which such judgi..ent or decree was 
made, to said property and franchise, subject to 
all the conditions, limitations and restrictions of 
the corporation; and the purchaser and his asso- 
ciates, not less than three in number, thereupon 
become a new corporation, by such name as they 
select, and they are the stockholders in the ratio 
of the purchase money by them contributed; and 
are entitled to all the rights and franchises and 
subject to all the conditions, limitations and pen- 
alties of the corporation whose property and 
franchises have been so sold. In the event of 
the sale of a railroad in foreclosure of a mortgage 
or deed of trust, whether under a decree of court 
or otherwise, the corporation created by or in 
consequence of the sale succeeds to all the fran- 
chises, rights and privileges of the original cor;- 
poration only when the sale is of all the railroad 
owned by the company and described in the 
mortgage or deed of trust, and when the railroad 
is sold as an entirety. If a purchaser at any such 
sale is a corporation, such purchasing corpora- 
tion shall succeed to all the properties, franchises, 
powers, rights, and privileges of the original cor- 
poration: Provided, that this shall not affect 
vested rights and shall not be construed to alter 
in any manner the public policy of the state now 
or hereafter established with reference to trusts 
and contracts in restraint of trade. (Rev., s. 
1238; Code, ss. 697, 698; 1897, c. 305; 1901, c. 2, s. 
99°" 1913:0c. '25)°9, 15 1919 sie, ZS ssa ft 12240) 


15. Reorganization. 


§ 55-162. New owners to meet and organize.— 
The persons for whom the property and franchises 
have been purchased shall meet within thirty 
days after the delivery of the conveyance made 
by virtue of said process or decree, and organize 
the new corporation, ten days written notice of 
the time and place of the meetinx having been 
given to each of the said persons. At this meet- 
ing they shall adopt a corporate name and seal, de- 
termine the amount of the capital stock of the cor- 
poration, and shall have power and authority to 
make and issue certificates of stock in shares of 
such amounts as they see fit. The corporation 
may then, or at any time thereafter, create and 
issue preferred stock to such an amount, and it 
such time, as they may deem necessary. (Rev., 
ss. 1239, 1240;.1901, c. 2; ss. 100, 101, 102; C. S. 
1222.) 


§ 55-163. Certificate to be filed with secretary 
of state—It is the duty of the new corporation, 
within one month after its organization to make 
certificate thereof, under its common seal, attested 
by the signature of its president, specifying the 
date of the organization, the nam: adopted, the 
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amount of capital stock, and the names of its 
president and directors, and transmit the certifi- 
cate to the secretary of state, to be filed and 
recorded in his office, and there remain of record. 
A certified copy of this certificate so filed shall 
be recorded in the office of the clerk of the su- 
perior court of the county in which is located the 
principal office of the corporation, and is the 
charter and evidence of the corporate existence 
of the new corporation. (Rev., s. 1241; 1901, c. 
Pees, LOS Atal Blo: 


§ 55-164. Effect on liens and other rights.— 
Nothing contained in this article in any manner 
impairs the lien of a prior mortgage, or other en- 
cumbrance, upon the property or franchises con- 
veyed under the sale, when by the terms of the 
process or decree under which the sale was made, 
or by operation of law, the sale was made subject 
to the lien of any such prior mortgage or other 
encumbrance. No such sale and conveyance cr 
organization of such new corporation in any way 
affects the rights of any person, body politic, or 
corporate, not a party to the actio. in which the 
decree was made, nor of the said party except as 
determined by the decree. When a trustee has 
been made a party to such action and his cestui 
que trust, for reason satisfactory to the court, 
has not been made a party thereto, the rights and 
interest of the cestui que trust are concluded by 
the. decreex,.(Rey.,.s). 1241; 1901 4c. 28.3. .403-. G 
1224) 

Art. 16. Merger. 


§ 55-165. Merger, proceedings for—Any two 
or more corporations organized or to be organ- 
ized, or existing under the laws of this state, or 
any corporation organized under the laws of this 
state and any corporation organized under the 
laws of any other state for the purpose of carry- 
ing on any kind of business may merge or con- 
solidate into a single corporation which may be 
either one of said merging or consolidating corpo- 
rations or a new corporation under the laws of 
this state to be formed by means of such merger 
and consolidation, provided, the corporation re- 
sulting from said merger and consolidation shall 
be a corporation of the state of North Carolina; 
the directors, or a majority of them, of such cor- 
porations as desire to consolidate, may enter into 
an agreement signed by them, and under the cor- 
porate seals of the respective corporations, pre- 
scribing the terms and conditions of consolidation, 
the mode of carrying the same into effect, and 
stating such other facts as are necessary to be set 
out in the certificate of incorporation, as provided 
in this chapter, as well as the manner and basis of 
converting the shares of each of the old corpora- 
tions into stock of the new corporation, with such 
other details and provisions as are deemed neces- 
sary or desirable. 


Said agreement shall be submitted to the stock- 
holders of each corporation, at a meeting thereof, 
called separately for the purpose of taking the 
same into consideration; of the time, place and 
object of which meeting due notice shall be given 
by publication at least once a week for four suc- 
cessive weeks in one or more newspapers pub- 
lished in the county wherein each corporation 
either has its principal office or conducts its busi- 
ness (and if there be no newspaper published in 
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such county, then in a newspaper published in an 
adjoining county), and a copy of such notice 
shall be mailed to the last known postoffice ad- 
dress of each stockholder of each corporation, at 
least twenty days prior to the date of such meet- 
ing, and at said meeting said agreement shall be 
considered and a vote by ballot, in person or by 
proxy, taken for the adoption or rejection of the 
same, each share entitled to vote entitling the 
holder thereof to one vote;:and if the votes of the 
stockholders of each corporation representing a 
majority of the outstanding shares of stock entitled 
to vote shall be for the adoption of the said agree- 
ment, then that fact shall be certified on said agree- 
ment by the secretary of each corporation, under 
the seal thereof; and the agreement so adopted 
and certified shall be signed by the president or 
vice-president and secretary or assistant secretary 
of each of said corporations under the corporate 
seals thereof and acknowledged by the president 
or vice-president for each of such corporations be- 
fore any officer authorized by the laws of this 
State to take acknowledgments of deeds to be 
the respective act, deed and agreement of each of 
said corporations, and the agreement so certified 
and acknowledged shall be filed in the office of 
the Secretary of State, and shall thence be taken 
and deemed to be the agreement and act of con- 
solidation of the said corporation; and a copy of 
said agreement and act of consolidation, duly 
certified by the Secretary of State under the seal 
of his office, shall also be recorded in the office of 
the clerk of the Superior Court of the county of 
this State in which the principal office of the con- 
solidated corporation is, or is to be, established, 
and in the offices of the clerks of the Superior 
Courts of the counties of this State in which the 
respective corporations so consolidating shall have 
their original charters recorded, or if any of the 
corporations shall have been specially created by 
a public act of the Legislature, then said agree- 
ment shall be recorded in the county where such 
corporation shall have had its principal office, 
and also in the office of the register of deeds of 
each county in which either or any of the cor- 
porations entering into the consolidation owns 
any real estate, and such record or a certified 
copy thereof, shall be evidence of the existence 
of the corporation created by the said agreement, 
and of the observance and performance of all 
antecedent acts and conditions necessary to the 
creation thereof. (1925, c. 77, s. 1; 1939, c. 5.) 


§ 55-166. Merger; status of old and new cor- 
porations.—When the agreement is signed, ac- 
knowledged, filed and recorded, as in § 55-165 is 
required, the separate existence of the constituent 
corporations shall cease, and the consolidating 
corporations shall become a single corporation 
in accordance with the said agreement, possessing 
all the rights, privileges, powers and franchises, 
as well of a public as of a private nature and all 
and singular the rights, privileges, powers and 
franchises of each of said corporations, and all 
property, real, personal and mixed and all debts 
due on whatever account, and all other things in 
action or belonging to each of such corporations, 
shall be vested in the consolidated corporation; 
and all property, rights, privileges, powers and 
franchises, and all and every other interest shall 
be thereafter as effectually the property of the 
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consolidated corporation as they were of the 
several and respective former corporations, and 
the title to any real estate, whether by deed or 
otherwise, under the laws of this State, vested in 
either of such corporations, shall not revert or be 
in any way impaired by reason of this article: 
Provided, that all rights of creditors and all liens 
upon the property of either of said former cor- 
porations shall be preserved unimpaired, limited 
in lien to the property affected by such liens at 
the time of the consolidations, and all debts, lia- 
bilities and duties of the respective former cor- 
porations shall thenceforth attach to said con- 
solidated corporation, and may be enforced against 
it to the same extent as if said debt, liabilities and 
duties had been incurred or controlled by it. 

Before receiving stock in the new or consoli- 
dated corporation, the shareholders of the old 
corporations shall surrender to the new corpora- 
tion their certificates of stock in such old corpo- 
rations; and the same shall be canceled by the 
new corporation upon the delivery of the stock 
in the new corporation. If any certificate of 
stock in any of the old corporations shall have 
been lost, destroyed or misplaced, the owner 
thereof shall have the right to receive from the 
new corporation stock therein to be issued for 
the value of the old stock lost, destroyed or mis- 
placed; and the new or consolidated corporation 
shall have the right to require from such person 
indemnity against loss on account of the issue of 
the stock so applied for, in the manner provided 
by law for the reissue of lost stock. If the per- 
son owning such lost, destroyed or misplaced 
certificate in one of the old corporations, shall be 
dissatisfied with the terms of the merger and 
shall object thereto, he shall have the same right 
to have the value of his stock appraised and paid 
for, and to appeal to the courts, as is provided 
in § 55-167 for other dissatisfied stockholders, 
upon giving security and indemnifying the new 
corporation against loss on account of the pay- 
ment for such lost, destroyed or misplaced cer- 
tificate of. stock. (1925, co. %%,<s.11.) 


§ 55-167. Merger; payment for stock of dis- 
satisfied stockholders. — If any stockholder en- 
titled to vote in either corporation consolidating 
as aforesaid shall vote against the same, or if any 
stockholder in either corporation consolidating as 
aforesaid, not entitled to vote therein, shall, at or 
prior to the taking of the vote, object thereto in 
writing, and if such dissenting or objecting stock- 
holder shall, within twenty days after the agree- 
ment of consolidation has been filed and recorded 
as aforesaid, demand in writing from the consoli- 
dated corporation payment of his stock, such con- 
solidated corporation shall within thirty days 
thereafter pay to him the value of the stock at 
the date of the consolidation; in case of disagree- 
ment as to the value thereof, it shall be lawful 
for any such stockholder or stockholders within 
thirty days after he has made demand in writing 
as aforesaid, and upon reasonable notice to the 
consolidated corporation, to appeal by petition to 
the Superior Court of the county in which the 
principal office of the consolidated corporation is, 
or is to be, established, to appoint three ap- 
praisers to appraise the value of his stock. The 
award of the appraiser (or a majority of them), 
if not opposed within ten days after the same 
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shall have been filed in court, shall be confirmed 
by the court, and when confirmed shall be final 
and conclusive; and if opposed and excepted to, 
the exceptions shall be transferred to the civil 
issue docket of the Superior Court, and there 
tried in the same manner, as near as may be 
practicable, as is provided in § 40-20 for the trial 
of exceptions to the appraisal of land condemned 
for public purposes, and with the same right of 
appeal to the Supreme Court as is permitted in 
said chapter. The court shall assess against the 
consolidated corporation the costs of said pro- 
ceedings, including a reasonable attorney’s fee 
to the stockholder and a reasonable fee to the 
appraisers as it shall deem equitable. On the 
making of said demand in writing as aforesaid, 
any such stockholder or stockholders shall cease 
to be stockholders in said constituent company 
and shall have no rights with respect to such 
stock except the right to receive payment there- 
for as aforesaid, and upon payment of the agreed 
value of the stock or of the value of the stock 
under final judgment, said stockholder or stock- 
holders shall transfer their stock to the con- 
solidated corporation; and in the event the con- 
solidated corporation shall fail to pay the amount 
of said judgment within ten days after the sare 
shall become final, said judgment may be col- 
lected and enforced in the manner prescribed by 
law for the enforcement of judgments. Each 
stockholder in either of the constituent corpora- 
tions at the time the consolidation becomes effec- 
tive, entitled to vote, who does not vote against 
the consolidation and each stockholder in each of 
the constituent corporations at the time the ccn- 
solidation becomes effective, not entitled to vote, 
who does not object thereto in writing as afore- 
said, shall cease to be a stockholder in such con- 
stituent corporation and shall be deemed to have 
assented to the consolidation together with the 
stockholders voting in favor of the consolidation 
in the manner and on the terms specified in the 
agreement of consolidation. (1925, c. 77, s. 1.) 


§ 55-168. Merger; pending action saved.—Any 
action or proceeding pending by or against either 
of the corporations consolidated may be prose- 
cuted to judgment, as if such consolidation had 
not taken place or the new corporation may be 
substituted in its place. (1925, c. 77, s. 1.) 





§ 55-169. Liability of corporations and rights 
of others unimpaired by consolidation.—The lia- 
bility of corporations created under this chapter, 
or existing under the laws of this State, or the 
stockholders or officers thereof, or the rights or 
remedies of the creditors thereof, or of persons 
doing or transacting business with such corpora- 
tions, shall not in any way be lessened or impaired 
by the consolidation of two or more corporations 
under the provisions hereof. (1925, c. 77, s. 1.) 


§ 55-170. Powers of consolidated corporations. 
—When two or more corporations are consoli- 
dated, the consolidated corporation shall, subject 
to all the laws of this State, have power and au- 
thority to issue bonds or other obligations, nego- 
tiable or otherwise, and with or without coupons 
or interest certificates thereto attached, to an 
amount sufficient with its capital stock to provide 
for all the payment it will be required to make, or 
obligations it will be required to assume, in order 
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to effect such consolidation; to secure the payment 
of which bonds and obligations it shall be lawful 
to mortgage its corporate franchise, rights, privi- 
leges and property, real, personal and mixed; and 
may issue capital stock, with or without par 
value, or in classes any class of which may be 
with or without par value, to such an amount as 
may be necessary, to the stockholders of such 
consolidated corporation in exchange or payment 
in whole or part for the original shares, in the 
manner and on the terms specified in the agree- 
ment of consolidation. Providing that the only 
fees that shall be collected from said merging 
corporations shall be office or filing fees and 
charter fees upon any increase in the authorized 
capital stock of the merged corporations in ex- 
cess of that provided for in the charters of the 
merging corporations when the authorized cap- 
ital stock of said merging corporations shall be 
added. 7 "C1925, ¢..77, 8.151931, cy 209.) 


§ 55-171. Merger of charitable and other cor- 
porations not under control of state——Any two or 
more charitable, educational, social, ancestral, 
historical, penal or reformatory corporations not 
under the patronage and control of the state, and 
any two or more corporations without capital stock 
organized for the purpose of aiding in the work of 
any church, religious society or organization, or 
fraternal order, whether organized under special 
act or general laws, may consolidate into a_ sin- 
gle corporation, which shall be deemed the suc- 
cessor of each and all corporations joining in 
such consolidation, in the following manner: 


(a) When authorized to do so by the con- 
ference, synod, convention or other body own- 
ing and/or controlling such corporation, the trus- 
tees or directors of such corporation by resolution 
adopted by majority vote at u meeting duly called 
and convened in accordance with the present 
charter, by-laws or other regulations for the con- 
duct of such meetings of such corporation, and in 
the absence of such charter provision, by-laws or 
other regulations upon ten days’ notice to each 
trustee or director of the time, place and object 
of the meeting, may authorize such corporation 
to make, enter into and execute a consolidation 
agreement with one or more other such corpora- 
tions; that such consolidation agreement shall pre- 
scribe the terms and conditions of consolidation, 
the mode of carrying same into effect, and shall 
set forth in full the certificate of incorporation of 
the consolidated corporation; and the consolida- 
tion agreement so authorized shall be executed in 
the name and behalf of each such corporation en- 
tering into the consolidation by its president or 
vice-president, attested by its secretary or as- 
sistant secretary and its corporate seal thereto af- 
fixed, and the due execution thereof shall be ac- 
knowledged in the manner and before a notary 
public or other officer required by the general laws 
of North Carolina for the acknowledgment of cor- 
porate deeds; and there shall be attached to such 
agreement of consolidation the written consent of 
a majority of the trustees or directors of each cor- 
poration entering it.to the consolidation. 

(b) The agreement of consolidation, when au- 
thorized and executed as provided above and hav- 
ing attached thereto the aforesaid written consent, 
shall be filed in the office of the secretary of state. 
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When so filed, the separate legal existence of each 
of the corporations joining in the consolidation 
thereupon shall be merged into the consolidated 
corporation, and thereafter there shall be only one 
corporation having as its charter the certificate of 
incorporation fully set forth in the agreement of 
consolidation. 

(c) A copy of said agreement c consolidation, 
duly certified by the secretary of state under the 
seal of his office, shall be recorded in the office of 
the clerk of the superior court of the county in 
which the principal office of the consolidated cor- 
poration as fixed by its certificate of incorpora- 
tion is located, and a like certified copy of the 
agreement of consolidation shall be recorded in 
the office of the clerk of the superio- court of each 
county where any one or more of the corporations 
joining in the -:onsolidation theretofore has had 
its principal office or place of business; and such 
certified copy shall be evidence of the existence 
of the consolidated corporation created by such 
agreement of consolidation and of the observance 
and performance of all antecedent acts and con- 
ditions necessary to the creation thereof. (1933, 
c. 408, s. 1.) 


§ 55-172. Rights and powers of consolidated 
charitable, etc., corporations.—The consolidated 
corporation shall succeed to and be vested with 
all rights, privileges and powers, and all property, 
real, personal and mixed, tangible and intangible, 
and the title thereto, of each and all of the cor- 
porations joining in the consolidation as fully and 
effectually as the same were theretofore owned 
and held by each of the separate corporations, and 
the consolidated corporation shall be liable for 
the payment of all debts and liabilities of each and 
all of the separate corporations: Provided, such 
consolidation shall not affect liens or the priority 
of liens established against the separate property 
of any corporation prior to the consolidation. 
(GOSS scart 0 Since cs) 


§ 55-173. Trust properties vested in new chari- 
table, etc., corporation.—The consolidated corpo- 
ration shall succeed to and be vested with all 
money, securities, property, real, personal and 
mixed, tangible and intangible, and the title there- 
to, theretofore owned, held and/or administered 
by each separate corporation upon the uses and 
trusts declared in any will, deed or other instru- 
ment, and the consolidated corporation shall 
handle, use and administer such trust funds upon 
the same uses and trusts and not otherwise; and 
the consolidated corporation shall be deemed to 
embrace each separate corporation and to con- 
stitute a continuation thereof, and no trust fund 
or other asset of a separate corporation shall be 
construed to revert and/or pass to other owner- 
ship on the ground that such separate corporation 
has ceased to exist for the purpose of administer- 
ing such trust or otherwise. (1933, c. 408, s. 3.) 


Art. 17. Severance of Certain Partially Merged 
Charitable, Educational or Social 


Corporations. 


§ 55-174. Application of article—This article 
shall apply only to a charitable, educational or 
social corporation, not under the patronage or con- 
trol of the state nor under the patronage or con- 
trol of any religious denomination, which has been 
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formed by the de jure merger of two or more cor- 
porations of such character, the merger having been 
brought about either under §§ 55-165 to 55-173, or 
under other special or general laws, but where for 
any reason the merger has not been carried out 
in fact to the extent of the actual surrender of 
shares of stock or of other evidences of member- 
ship in the respective corporations and the issuance 
of new stock or new evidences of membership in 
the merged corporation. A charitable, educational 
or social corporation, organized by the merger of 
two such corporations, may be severed and re- 
stored to the status of the merging or original 
corporations by complying with the provisions of 
this article, with the exceptions above set out. 
(S37 ech Os Gtesade) 


§ 55-175. Resolution providing for severance; 
accounting.—At any regular or duly called meet- 
ing of the board of directors or other governing 
body of such merged corporation, a resolution 
may be adopted providing for the severance of the 
corporations and restoration to each of the orig- 
inal corporations of the properties owned by each 
at the time of the merger, and the restoration to 
the stockholders or members of the stock, rights 
and privileges owned by them in the merging 
corporations at the time of the merger, and pro- 
viding for an accounting as between the respective 
corporations of their receipts, disbursements and 
obligations incurred since the attempted merger, 
the accounting to be on the assumption the cor- 
porations had never been merged. (1937, c. 256, 
Sued.) 


§ 55-176. Stockholders’ meeting; notice; rati- 
fication of resolution.—Upon the adoption by the 
board of directors or other governing body of the 
merged corporations of such resolution of sever- 
ance, a meeting shall be called by the said govern- 
ing body of the members or stockholders of the 
merged corporation. A notice shall be sent to 
each stockholder or member of the merged cor- 
poration by registered mail at least ten days be- 
fore the date of the stockholders’ or members’ 
meeting. Such notice shall be mailed to the last 
address of the stockholder or member as it ap- 
pears on the records of the merged corporation. 
Such notice shall also be published once in a 
newspaper of general circulation in the county in 
which the corporation has its principal office at 
least ten days before the meeting, stating the sub- 
stance of the resolution of severance and giving 
the time and place of the meeting. If at such 
meeting of stockholders or members a resolution 
shall be adopted ratifying the resolution of the 
board of directors or governing body, and provid- 
ing for the severance of the merged corporation 
into its constituent corporations as they existed 
immediately prior to the merger, and such resolu- 
tion shall be adopted by a majority of three- 
fourths of the total membership or total number 
of stockholders by shares, as the voting privilege 
may be exercised in the merged corporation, then 
the merged corporation shall be severed, on com- 
pliance with the further procedural provisions of 
thissarticles) C1987. c256)8s-e3.) 


§ 55-177. Election of officers for severed cor- 
porations.—On the adoption of such resolution of 
severance by the stockholders or members, the 
president of the merged corporation shall, either 
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at said meeting or within ten days thereafter, ap- 
point an acting chairman of the membership or 
stockholders of each corporation, and shall call a 
meeting of the members or stockholders of each 
corporation for the purpose of electing officers of 
each of the severed corporations, such meetings 
to be held in accordance with the charter and by- 
laws of the severed corporations as they existed 
prior to the merger. (1937, c. 256, s. 4.) 


§ 55-178. Agreement between officers and di- 
rectors for division and accounting.—The officers 
and directors of the several corporations shall 
thereupon enter into an agreement setting out in 
substantial detail the division of the properties of 
the merged corporation and providing for the ac- 
counting of all receipts and disbursements as be- 
tween the severed corporations on the same basis 
as if the respective corporations had never been 
merged. Such agreement shall thereupon be sub- 
mitted to the stockholders or members of the 
severed corporations at a meeting to be called in 
accordance with the charter or by-laws of the 
severed corporations. At such meeting such 
agreement shall become effective when approved 
by a majority of the stockholders or members. 
Thereupon said agreement shail be executed by 
the respective officers of the severed corporations, 
and deeds and other appropriate instruments shall 
be executed by the officers of the respective cor- 
porations to carry out the terms of the agreement. 
(1937, c. 256, s. 5.) 


§ 55-179. Certificates of severance.—Upon the 
approval of the terms of the severance agreement, 
as provided in the preceding section, the presi- 
dent and board of directors of the respective cor- 
porations shall execute a certificate under the 
seal of the corporation setting forth in substance 
the terms of the resolution of severance adopted 
by the stockholders or members of the merged 
corporation provided for by § 55-176, and also 
setting forth the fact and date of the ratification 
of such severance agreement by the majority 
of the members or stockholders of the sev- 
ered corporations, and shall file the same with 
the secretary of the state of North Carolina. 
Such certificate, duly certified by the secretary of 
state under the seal of his office, shall also be re- 
corded in the office of the clerk of the superior 
court of the county in this state in which the 
principal office of the merged corporation was es- 
tablished, and also in the offices of the clerks of 
the superior court for each of the counties in 
which the respective severed corporations shall 
have or shall establish their principal offices. On 
the filing of such certificates in the office of the 
clerk or clerks of the superior courts, as herein 
provided, said severance shall be complete to all 
intents and purposes as if the merger had never 
taken place. Upon the recording of such certifi- 
cate it shall be presumptive evidence of the state- 
ments of fact contained in said certificate, and 
after sixty days it shall be conclusive evidence of 
such statements of fact, except as to any stock- 
holder or member who shall have demanded the 
value of his stock or membership. (1937, c. 256, 
S65) 


§ 55-180. Original rights restored; liabilities 
unaffected.—On the completion of the procedure 
set out in the previous section the stockholders 
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or members in the respective corporations, or 
their representatives or assigns, as the case may 
be, shall to all intents and purposes be restored 
to the same rights and privileges which they, or 
their predecessors in interest, held in the original 
corporations: Provided, that any member or 
stockholder who has conveyed or for any reason 
forfeited his rights in the merged corporation 
shall not, by reason of the severance of the 
merged corporations, be restored to the rights he 
had in the original corporations at the time of the - 
merger. Nothing contained in this article, how- 
ever, shall be deemed to affect any debts, liabili- 
ties or obligations assumed or incurred by the 
merged corporation during the period of the 
merger, but each of the severed corporations 
shall, with respect to such debts or other obliga- 
tions, remain liable jointly and severally. (1937, 
One56a0s.07.) 


§ 55-181. Objection to severance and demand 
for payment for stock; failure to object deemed 
assent.—If any stockholder or member entitled to 
vote in the merged corporation shall vote against 
the severance at the stockholders’ or members’ 
meeting provided in § 55-176, or shall, prior to 
the taking of the vote at such meeting, object 
thereto in writing, and if such dissenting or ob- 
jecting stockholder or member shall, within 
twenty days after such meeting, demand in writ- 
ing from the merged corporation payment of his 
stock or of his interest in the merged corporation 
by reason of his membership therein, the merged 
corporation shall, within thirty days thereafter, 
pay to him the value of his stock or membership 
at the date of the adoption of the resolution of 
severance at the stockholders’ or members’ meet- 
ing. In case of disagreement as to the value 
thereof, it shall be lawful for any such stock- 
holder or member, within thirty days after he has 
made demand in writing as aforesaid, or has voted 
against the resolution as aforesaid, and upon writ- 
ten notice to the merged corporation to appeal 
by petition to the superior court of the county in 
which the principal office of the merged corpora- 
tion is located to appoint three appraisers to ap- 
praise the value of his stock or membership. The 
award of the appraisers, or a majority of them, if 
not opposed within ten days after the same shall 
have been filed in court, shall be confirmed by the 
court or clerk, and when confirmed shall be final 
and conclusive. If such report is opposed and 
excepted to, the exceptions shall be transferred 
to the civil issue docket of the superior court, and 
there tried in the same manner, as nearly as may 
be practicable, as is provided in § 40-20 for the 
trial of exceptions to the appraisal of land con- 
demned for public purposes. The court shall as- 
sess against the merged corporation the costs of 
said proceeding. On the making of such demand 
in writing, as aforesaid, any such stockholder or 
member shall cease to be a stockholder or mem- 
ber in said merged corporation, and shall have no 
rights with respect thereto, except the right to 
receive payment for the value of his stock or 
membership. Each stockholder or member in the 
merged corporation entitled to vote, who does 
not vote against the severance, and each stock- 
holder or member at the time of the adoption of 
the resolution of severance provided in § 55-176 
not entitled to vote, who does not object thereto 
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in writing, as aforesaid, shall be deemed to have 
assented to the severance. (1937, c. 256, s. 8.) 


§ 55-182. Pending litigation not affected.—Any 
action or proceeding pending by or against the 
merged corporation may be prosecuted to judg- 
ment as if stcch severance had not taken place, 
or the severed corporation, or either of them, may 
be substituted in its place. (1937, c. 256, s. 9.) 


§ 55-183. Fees of secretary of state—The fees 
to be charged by the secretary of state for 
filing the certificate of severance and the issu- 
ance of his certificate thereon shall be the same 
as provided by law for the filing of an original 
certificate of incorporation of charitable, educa- 
tional or social corporations. (1937, c. 256, s. 10.) 


Chapter 56. Electric, Telegraph, and Power Companies. 


Art. 1. Acquisition and Condemnation 


Sec of Property. 

56-1. Use of public highways. 

56-2. Electric and hydro-electric power compa- 
nies may appropriate highways; condi- 
tions. 

56-3. Powers granted corporations under chapter 
exercisable by persons, firms or co-part- 
nerships. 

56-4. Acquisition of right of way by contract. 

56-5. Grant of eminent domain; exception as to 


mills and water-powers. 


Art. 1. Acquisition and Condemnation 
of Property. 


§ 56-1. Use of public highways.—Any person, 
firm or co-partnership operating electric power 
lines for lights or power, or authorized by law to 
establish such lines, or any duly incorperated 
company possessing the power to construct tele- 
graph or telephone lines, lines for the conveying 
of electric power or for lights, either or all, has 
the right to construct, maintain and operate such 
lines along any railroad or other public highway, 
but such lines shall be so constructed and main- 
tained as not to obstruct or hinder the usual 
travel on such railroad or other highway. (Rev., 
s. 1571; Code, s. 2007; 1874-5, c. 203, s. 2; 1899, c. 
64, s. 1; 1903, c. 562; 1939, c. 228, s. 1; C. S. 1695.) 


§ 56-2. Electric and hydro-electric power com- 
panies may appropriate highways; conditions.— 
Every electric power or hydro-electric power 
corporation, person, firm or co-partnership which 
may exercise the right of eminent domain under 
the chapter Eminent Domain, where in the devel- 
opment of electric or hydro-electric power it 
shall become necessary to use or occupy any 
public highway, or any part of the same, after 
obtaining the consent of the public road authori- 
ties having supervision of such public highway, 
shall have power to appropriate said public high- 
way for the development of electric or hydro-elec- 
tric power: Provided, that said electric power or 
hydro-electric power corporation shall construct 
an equally good public highway, by a route to be 
selected by and subject to the approval and satis- 
faction of the public road authorities having su- 
pervision of such public highway: Provided fur- 
ther, that said company shall pay all damages to 
be assessed as provided by law, by the damming 
of water, the discontinuance of the road, and for 
the laying out of said new road. (1911, c. 114; 
1939, c. 228, s. 2; C. S. 1696.) 


§ 56-3. Powers 


22 


granted corporations under 


Sec. 

56-6. Residences, etc., may be taken under certain 
cases. 

56-7. Condemnation on petition; parties’ interests 
only taken; no survey required. 

56-8. Copy of petition to be served. 

56-9. Proceedings as under eminent domain. 


56-10. Commissioners to inspect premises. 


Art. 2. Intrastate Telegraph Messages. 


56-11. Penalty for nondelivery of intrastate tele- 
graph message. 


chapter exercisable by persons, firms or co-part- 
nerships.—All the rights, powers and obligations 
given, extended to, or that may be exercised by 
any corporation or incorporated company under 
this chapter shall be extended to and likewise be 
exercised and are hereby granted unto all persons, 
firms or co-partnerships engaged in or authorized 
by law to engage in the business herein de- 
scribed. Such persons, firms, co-partnerships and 
corporations engaging in such business shall be 
subject to the provisions and requirements of the 
public laws which are applicable to others en- 
gaged in the same kind of business. (1939, c. 
228, s. 3.) 


§ 56-4. Acquisition of right of way by con- 
tract. — Such telegraph, telephone, or electric 
power or lighting company has power to contract 
with any person or corporation, the owner of any 
lands or of any franchise or easement therein, 
over which its lines are proposed to be erected, 
for the right of way for planting, repairing and 
preservation of its poles or other property, and 
for the erection and occupation of offices at suit- 
able distances for the public accommodation. 
This section shall not be construed as requiring 
electric power or lighting companies to erect 
offices for public accommodation. (Rev., s. 1572; 
Code, s. 2008; 1874-5, c. 203, s. 3; 1899, c. 64; 1903, 
Gy 562, "scwelyaoseG! Seel697s) 


§ 56-5. Grant of eminent domain; exception as 
to mills and water-powers.—Such telegraph, tele- 
phone, electric power or lighting company shall 
be entitled, upon making just compensation there- 
for, to the right of way over the lands, privileges 
and easements of other persons and corporations, 
and to the right to erect poles and towers, to 
establish offices, and to take such lands as may be 
necessary for the establishment of their reservoirs, 
ponds, dams, works, railroads, or sidetracks, or 
power-houses, with the right to divert the water 
from such ponds or reservoirs and conduct the 
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same by flume, ditch, conduit, waterway or pipe 
line, or in any other manner, to the point of use for 
the generation of power at its said power-houses, 
returning said water to its proper channel after 
being so used. Nothing in this section au- 
thorizes interference with any mill or power 
plant actually in process of construction or in 
operation; or the taking of water-powers, de- 
veloped or undeveloped, with the land adjacent 
thereto necessary for their development: Provided, 
however, that if the court, upon filing of the peti- 
tion by such electric power or lighting company, 
shall find that any mill, excepting cotton mills 
now in operation, whether operated by water- 
power or otherwise, together with the lands and 
easements adjacent thereto or used in connection 
therewith, or that any water-power, developed 
or undeveloped, with land adjacent thereto neces- 
sary for its development, excepting any water- 
power, right or property of any person, firm or 
corporation engaged in the actual service of the 
general public where such water-power, right or 
property is being used or held to be used or to 
be developed for use in connection with or in 
addition to any power actually used by such 
person, firm or corporation serving the general 
public, is necessary for the development of any 
hydro-electric power plant which is to be op- 
erated for the purpose of generating electric power 
for sale to the general public, and that said elec- 
tric power or lighting company is unable to agree 
for the purchase of such property with the own- 
ers thereof, and that the failure to acquire such 
property will affect the ability of such electric 
power or lighting company to supply power to 
the general public, and that the taking of such 
mill or water-power will be greatly more to the 
benefit of the public than the continued existence 
of such mill or the continuation of the existing 
ownership of such water-power, then the court, 
upon such finding, shall make an order authoriz- 
ing the condemnation of such property and ease- 
ments in all respects as in the cases of other prop- 
erty referred to in this section. Any provisions in 
conflict with this chapter in any special charters 
granted before January thirty-first, one thousand 
nine hundred and seven, in respect to the exercise 
of the right of eminent domain are repealed. 
(Rev., s. 1573; Code, s. 2009; 1874-5, c. 203, s. 4; 
1899, c. 64; 1903, c. 562; 1907, c. 74; 1921, c. 115; 
1995 Sea GOs do26. C. 175° Com, O98.) 


§ 56-6. Residences, etc., may be taken under 
certain cases.—Residence property or vacant lots 
adjacent thereto in towns or cities, or other 
residences, gardens, orchards, graveyards or 
cemeteries, may be taken under § 56-5 only when 
the company alleges, and upon the proceedings to 
condemn makes it appear to the satisfaction of the 
court, that it owns or otherwise controls not less 
than seventy-five per cent of the fall of the river 
or stream on which it proposes to erect its works, 
from the location of its proposed dam to the head 
of its pond or reservoir; or when the utilities com- 
mission, upon the petition filed by the company, 
shall, after due inquiry, so authorize. Nothing in 
this section repeals any part or feature of any pri- 
vate charter, but any firm or corporation acting 
under a private charter may operate under or 
adopt any feature of this section. (1907, c. 74; 
1917; C108} 1933, 0 8a,~ss, 7,85 Cro, 1099) 
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§ 56-7. Condemnation on petition; parties’ 
interests only taken; no survey required.—When 
such telegraph, telephone, electric power or light- 
ing company fails on application therefor to se- 
cure by contract or agreement such right of way 
for the purposes aforesaid over the lands, priv- 
ilege or easement of another person or corpora- 
tion, it is lawful for such company, first giving 
security for costs, to file its petition before the 
superior court for the county in which said 
lands are situate, or into or through which such 
easement, privilege or franchise extends, setting 
forth and describing the parcels of land, priv- 
ilege or easement over which the way, privilege 
or right of use is claimed, the owners of the 
land, easement or privilege, and their place of 
residence, if known, and if not known that fact 
shall be stated, and such petition shall set forth 
the use, easement, privilege or other right 
claimed, and must be sworn to, and if the use or 
right sought be over or upon an easement or 
right of way, it shall be sufficient to give jurisdic- 
tion if the person or corporation owning the 
easement or right of way be made a party de- 
fendant. 

Only the interest of such parties as are brought 
before the court shall be condemned in any such 
proceedings, and if the right of way of a railroad 
or railway company sought to be condemned 
extends into or through more counties than one, 
the whole right and controversy may be heard 
and determined in one county into or through 
which such right of way extends, 

It is not necessary for the petitioner to make 
any survey of or over the right of way, nor to 
file any map or survey thereof, nor to file any 
certificate of the location of its line by its board 
of directors. (Rev., s. 1574; Code, s. 2010; 1874-5, 
C+ 9208,)is, 5341899, c:0649 Si2511903,etbE2a CaS: 
1700.) 

§ 56-8. Copy of petition to be served.—A copy 
of such petition, with a notice of the time and 
place the same will be presented to the superior 
court, must be served on the persons whose in- 
terests are to be affected by the proceeding at 
least ten days prior to the presentation of the 
same to the said court. (Rev., s, 1575; Code, s. 
2O1TS 18% 4-55 ).C. 203.5 Sand pel 899s G.1164, (Sanat eens: 
1701.) 


§ 56-9. Proceedings as under eminent do- 
main.—The proceedings for the condemnation of 
lands, or any easement or interest therein, for the 
use of telegraph, telephone, electric power or 
lighting companies, the appraisal of the lands, or 
interest therein, the duty of the commissioners 
of appraisal, the right of either party to file ex- 
ceptions, the report of commissioners, the mode 
and manner of appeal, the power and authority 
of the court or judge, the final judgment, and the 
manner of its entry and enforcement, and the 
rights of the company pending the appeal, shall 
be as prescribed in Article 2, entitled “Condem- 
nation Proceedings,” of the chapter Eminent Do- 
main. (Rev., s. 1576; Code, s. 2012; 1899, c. 64; 
1903, c. 562; C. S. 1702.) 


§ 56-10. Commissioners to inspect premises.— 
In considering the question of damages when the 
interest sought is over an easement, privilege or 
right of way, the commissioners may inspect the 
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premises or rest their finding on such testimony 


as to them may be satisfactory. (Rev., s. 1577; 
Code, s. 2013; 1874-5, c. 203, s. 9; C. S. 1703.) 


Art. 2. Intrastate Telegraph Messages. 


§ 56-11. Penalty for nondelivery of intrastate 
telegraph message.—Any telegraph company do- 
ing business in this state that shall fail to transmit 
and deliver any intrastate message within a rea- 


Chapter 57. Hospital 


Sec 

57-1. Regulation and definition; application of 
other laws; profit and foreign corpora- 
tions prohibited. 

57-2. Incorporation. 

57-5. Hospital contracts. 

57-4. Supervision of commissioner of insurance; 
form of contract with subscribers; sched- 
ule of rates. 

57-5. Application for certificate of authority or 
license. 

57-6. Issuance of certificate. 

57-7. Subscriber contracts; required and prohib- 


ited provisions. 


§ 57-1. Regulation and definition; application 
of other laws; profit and foreign corporations 
prohibited.—Any corporation heretofore or here- 
after organized under the general corporation laws 
of the state of North Carolina for the purpose of 
maintaining, and operating a non-profit hospital 
service plan, whereby hospital care may be pro- 
vided by the said corporation or by a hospital with 
which it has a contract for such care, to such per- 
sons who become subscribers to sttch plans un- 
der a contract which entitles each subscriber to 
certain hospital care, shall be governed by this 
chapter and shall be exempt from all other provi- 
sions of the insurance laws of this state heretofore 
enacted, unless specifically designated herein and 
no laws hereafter enacted shall apply to them un- 
less they be expressly designated therein. 

The term “hospital service corporation” as used 
in this chapter, includes any such corporation and 
any non-profit hospital service corporation hereto- 
fore organized for the purpose hereinabove ex- 
pressed. 

No hospital service corporation within the mean- 
ing of this chapter shall be converted into a corpo- 
ration organized for pecuniary profit. Every such 
corporation shall be maintained and operated for 
the benefit of its members and subscribers as a co- 
Operative corporation. 

No foreign or alien hospital service corporation 
shall be authorized to do business in this state. 
(1941, c. 338, s. 1.) 


§ 57-2. Incorporation. — Any number of per- 
sons not less than seven, desiring to form a non- 
profit hospital service corporation, shall incorpo- 
rate under the provisions of the general laws of 
the state of North Carolina governing corpora- 
tions, but subject to the following provisions: 

1. The certificate of incorporation of each such 
corporation shall have endorsed thereon or at- 
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sonable time shall forfeit and pay to any one who 
may sue for same a penalty of twenty-five dol- 
lars. Such penalty shall be in addition to any 
right of action that any person may have for the 
recovery of damages. Proof of the sending of 
any message from one point in this state to 
another point in this state shall be prima facie 
evidence that it is an intrastate message. (1919, 
Gam De Cs ht 70d: ) 


Service Corporations. 


Sec. 

57-8. Investments and reserves. 

57-9. Reports filed with insurance commissioner. 

57-10. Visitations and examinations. 

57-11. Expenses. 

57-12. Licensing of agents. 

57-13. Revocation of certificate of authority; dis- 
solution. 

57-14. Taxation. 

57-15. Amendments to certificate of incorporation. 

57-16. Cost plus plans. 

57-17. Pre-existing hospital service corporations. 

57-18. Construction of chapter as to single em- 


ployer plans. 


tached thereto, the consent of the insurance com- 
missioner, if he shall find the same to be in accord- 
ance with the provisions of this chapter. 

2. A statement of the services to be rendered 
by the corporation and the rates currently to be 
charged therefor which said statement shall be 
accompanied by two copies of each contract for 
services which the corporation proposes to make 
with its subscribers, and two copies of the type of 
contract which said corporation purposes to make 
with participating hospitals, shall have been fur- 
nished the insurance commissioner; provided, how- 
ever, that if the articles of incorporation of any 
such corporation within the meaning of this chap- 
ter, shall have been filed with the secretary of 
state prior to the effective date of this chapter, 
the approval thereof by the insurance commis- 
sioner shall be evidenced by a separate instrument 


in writing filed with the secretary of state. (1941, 
GaSss sees) 
§ 57-3. Hospital contracts. — Any corporation 


organized under the provisions of this chapter may 
enter into contracts for the rendering of hospital 
service to any of its subscribers with hospitals 
approved by the American medical association 
and/or the North Carolina hospital association. 
All obligations arising under contracts issued by 
such corporations to the subscriber shall be satis- 
fied by payments made directly to the hospital or 
hospitals which rendered such hospital service, un- 
less otherwise authorized by the commissioner of 
insurance. Nothing herein shall be construed to 
discriminate against hospitals conducted by other 
schools of medical practice. (1941, c. 338, s. 3.) 


§ 57-4. Supervision of commissioner of in- 
surance; form of contract with subscribers; sched- 
ule of rates——No hospital service corporation shall 
enter into any contract with subscribers unless 
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and until it shall have filed with the commissioner 
of insurance a specimen copy of the contract or 
certificate and of all applications, riders, and en- 
dorsements for use in connection with the issu- 
ance or renewal thereof to be formally approved by 
him as conforming to the section of this chapter 
entitled ‘Subscribers Contracts,” and conforms to 
all rules and regulations promulgated by the in- 
surance commissioner under the provisions of this 
chapter. The commissioner of insurance shall, 
within a reasonable time after the filing of any 
such form, notify the corporation filing the same 
either of his approval or of his disapproval of such 
form. 

No corporation subject to the provisions of this 
chapter shall enter into any contract with a sub- 
scriber after the enactment hereof unless and un- 
til it shall have filed with the commissioner of 
insurance a full schedule of rates to be paid by 
the subscribers to such contracts and shall have 
obtained the commissioner’s approval thereof. 
The commissioner may refuse approval if he finds 
that such rates are excessive, inadequate or dis- 
criminatory or if he finds the form of subscriber’s 
contract is unfair or discriminatory. At all times 
such rates and form of subscriber’s contract shall 
be subject to modification and approval of the in- 
surance commissioner under rules and regulations 
adopted by the insurance commissioner, in con- 
formity to this chapter. (1941, c. 338, s. 4.) 


§ 57-5. Application for certificate of author- 
ity or license.—No corporation subject to the pro- 
visions of this chapter shall issue contracts for the 
rendering of hospital service to subscribers, until 
the insurance commissioner has, by formal cer- 
tificate or license, authorized it to do so. Appli- 
cation for such certificate of authority or license, 
shall be made on forms to be supplied by the in- 
surance commissioner, containing such information 
as he shall deem necessary. Each application for 
such certificate of authority or license, as a part 
thereof shall be accompanied by duplicate copies 
of the following documents duly certified by at 
least two of the executive officers of such corpora- 
tion: 

(a) Certificate of incorporation with all amend- 
ments thereto. 

(b) By-laws with all amendments thereto. 

(c) Each contract executed or proposed to be 
executed by and between the corporation and any 
participating hospital under the terms of which 
hospital service is to be furnished to subscribers 
to the plan. - 

(d) Each form of contract, application, rider, 
and endorsement, issued or proposed to be issued 
to subscribers to the plan, or in renewal of any 
of contracts with subscribers to the plan, together 
with a table of rates charged or proposed to be 
charged to subscribers for each form of such con- 
tract. 

(e) Financial statement of the corporation 
which shall include the amounts of each contri- 
bution paid or agreed to be paid to the corporation 
for working capital, the name or names of each 
contributor and the terms of each contribution. 
(1941, c. 338, s. 5.) 


_ § 57-6. Issuance of certificate. — Before issu- 
ing any such license or certificate the commis- 
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sioner of insurance may make such an examina- 
tion or investigation as he deems expedient. The 
commissioner of insurance shall issue a certificate 
of authority or license upon the payment of an an- 
nual fee of one hundred dollars ($100.00) and up- 
on being satisfied on the following points: 

(a) The applicant is established as a bona fide 
non-profit hospital service corporation. 

(b) The rates charged and benefits to be pro- 
vided are fair and reasonable. 

(c) The amounts provided as working capital 
of the corporation are repayable only out of earned 
income in excess of amounts paid and payable for 
operating expenses and hospital expenses and such 
reserve as the department of insurance deems ade- 
quate, as provided hereinafter. 

(d) That the amount of money actually avail- 
able for working capital be sufficient to carry all 
acquisition costs and operating expenses for a rea- 
sonable period of time from the date of the issu- 
ance of the certificate. (1941, c. 338, s, 6.) 

§ 57-7. Subscriber contracts; required and pro- 
hibited provisions.—1. Every contract made by 
a corporation subject to the provisions of the 
chapter shall be for a period not to exceed twelve 
months, and no contract shall be made providing 
for the inception of benefits at a date later than 
one year from the date of the contract. Any such 
contract may provide that it shall be automati- 
cally renewed for a similar period unless there 
shall have been one month’s prior written notice 
of termination by either the subscriber or the cor- 
poration. 

2. No contract between any such corporation 
and a subscriber, shall entitle more than one per- 
son to benefits except that a contract issued and 
marked as a “family contract” may provide that 
benefits will be furnished to a husband and wife, 
or husband, wife and their child or children not 
over eighteen years of age. 

3. Every contract entered into by any such corpo- 
ration with any subscriber thereto shall be in writ- 
ing and a certificate stating the terms and condi- 
tions thereof shall be furnished to the subscriber 
to be kept by him. No such certificate form shall 
be made, issued or delivered in this state unless it 
contains the following provisions: 

(a) A statement of the amount payable to the 
corporation by the subscriber and the times at 
which and manner in which such amount is to be 
paid; this provision may be inserted in the appli- 
cation rather than in the certificate. Application 
need not be attached to certificate. 

(b) A statement of the nature of the benefits to 
be furnished and the period during which they will 
be furnished. 

(c) A statement of the terms and conditions, if 
any, upon which the contract may be cancelled or 
otherwise terminated at the option of either party. 

(d) A statement that the contract includes the 
endorsements thereon and attached papers, if any, 
and together with the application contains the en- 
tire contract. 

(e) A statement that if the subscriber defaults 
in making any payment, under the contract, the 
subsequent acceptance of a payment by the cor- 
poration at its home office shall reinstate the con- 
tract, but with respect to sickness and injury, only 
to cover such sickness as may be first manifested 
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more than ten days after the date of such accept- 
ance. 

4. In every such contract made, issued or de- 
livered in this state: 

(a) All printed portions shall be plainly printed; 

(b) The exceptions from the contract shall ap- 
pear with the same prominence as the benefits to 
which they apply; and 

(c) If the contract contains any provision pur- 
porting to make any portion of the articles, con- 
stitution or by-laws of the corporation a part of 
the contract, such portion shall be set forth in full. 

5. A hospital service corporation may issue a 
master group contract with the approval of the in- 
surance commissioner provided such contract and 
the individual certificates issued to members of the 
group, shall comply in substance to the other pro- 
visions of this chapter. Any such contract may 
provide for the adjustment of the rate of the pre- 
mium or benefits conferred with the approval of 
the insurance commissioner, based upon the expe- 
rience thereunder at the end of the first year or 
any subsequent year of insurance thereunder and 
such readjustment may be made retroactive only 
for such policy year. If such master group con- 
tract is issued, altered or modified, the subscrib- 
ers’ contracts issued in pursuance thereof are al- 
tered or modified accordingly, all laws and clauses 
in subscribers’ contracts to the contrary notwith- 
standing. Nothing in the chapter shall be con- 
strued to prohibit or prevent the same. Forms of 
such contract shall at all times be furnished upon 


request of subscribers thereto. (1941, c. 338, 
Sie) 
§ 57-8. Investments and reserves. — No hos- 


pital service corporation shall invest in any securi- 
ties other than securities permitted by the laws of 
this state for the investment of assets of life insur- 
ance companies, banks, trust companies, executors, 
administrators and guardians. 

Every such corporation after the first full year 
of doing business after the passage of this chap- 
ter shall accumulate and maintain, in addition to 
proper reserves for current administrative liabili- 
ties and whatever reserves are deemed adequate 
and proper by the commissioner of insurance for 
unpaid hospital bills, and unearned membership 
dues, a special contingent surplus or reserve at 
the following rates annually of its gross annual 
collections from membership dues, exclusive of re- 
ceipts from cost plus plans, until said reserve shall 
equal three times its average monthly expenditures 
for hospital claims and administrative and selling 
expenses. 


eeplcc tens 2 0.0F 000! OOM tacit abe: 4% 
2 Nextas300.000.00u sn. ae oe 2% 
3. All above $400,000.00 ....1% 


Any such corporation may accumulate and main- 
tain a contingent reserve in excess of the reserve 
hereinabove provided for, not to exceed an amount 
equal to three times the average monthly expendi- 
tures for hospital claims and administrative and 
selling expenses. 

In the event the insurance commissioner finds 
that special conditions exist warranting an increase 
or decrease in the reserves or schedule of reserves, 
hereinabove provided for, it may be modified by 
the insurance commissioner accordingly, provided 
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* 

however, when special conditions exist warranting 

an increase in said schedule of reserves, said 

schedule shall not be increased by the insurance 

commissioner until a reasonable length of time 


shall have elapsed after notice of such increase. 
(1941, c. 338, s. 8.) 


§ 57-9. Reports filed with insurance commis- 
sioner.—E,very such corporation shall annually on 
or before the first day of March of each year, file 
in the office of the commissioner of insurance a 
sworn statement verified by at least two of the 
principal officers of the said corporation showing 
its condition on the thirty-first day of December, 
then next preceding; which shall be in such form 
and shall contain such matter as the commissioner 
of insurance shall prescribe. In case any such cor- 
poration shall fail to file any such annual statement 
as herein required, the said commissioner of in- 
surance shall be authorized and empowered to 
suspend the certificate of authority issued to such 
corporation until such statement shall be properly 
filed. (1941, c. 338, s. 9.) 


§ 57-10. Visitations and examinations. — The 
commissioner of insurance or any deputy or ex- 
aminer or other person whom he may appoint, 
shall have the power of visitations and examina- 
tion into the affairs of any such corporation and 
free access to all the books, papers and documents 
that relate to the business of the corporation, and 
may summon and qualify witnesses under oath to 
examine its officers, agents, or employees or other 
persons in relation to the affairs, transactions and 
conditions of the corporation, the actual expense 
of which shall be paid by the association so ex- 
amined. (1941, c. 338, s. 10.) 


§ 57-11. Expenses. — All acquisition expenses 
in connection with the solicitation of subscribers 
to such hospital service plan and administration 
costs including salaries paid to officers of the cor- 
porations, if any, shall at all times be subject to in- 
spection by the commissioner of insurance. (1941, 
c. 338, s. 11.) 


§ 57-12. Licensing of agents. — Every agent 
of any hospital service corporation authorized to 
do business in this state under the provisions of 
this chapter shall be required to obtain annually 
from the insurance commissioner a license under 
the seal of his office showing that the company 
for which he is agent is licensed to do business in 
this state and that he is an agent of such company 
and duly authorized to do business for it. And 
every such agent, on demand, shall exhibit his 
license to any officer or to any person from whom 
he shall solicit hospital service. For said license, 
each agent shall annually pay the sum of one 
($1.00) dollar. Before a license is issued to an 
agent, hereunder, the agent and the company for 
which he desires to act, shall apply for the license 
on forms to be prescribed by the insurance com- 
missioner, and before he issues a license to such 
agent, the insurance commissioner shall satisfy 
himself by examination that the person applying 
for a license as an agent is a person of good moral 
character, that he intends to hold himself out in 
good faith as a hospital service agent and has 
sufficient knowledge of the business proposed to 
be done; that he has not wilfully violated any of 
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the insurance laws of the state, and that he is a 
proper person for such position, and that such li- 
cense, if issued, shall serve the public’s interest. 
For said examination applicant shall pay the sum 
of ten ($10.00) dollars. All agents operating as 
such for corporation subject to the provisions of 
this chapter on the date of its ratification are 
deemed qualified to act as such without the exam- 
ination herein provided for. Licenses issued 
hereunder shall be subject to revocation by the 
insurance commissioner for cause and if any per- 
son shall assume to act as an agent or broker 
without obtaining the license herein provided for, 
or makes any false statements or representations 
concerning the said hospital service, knowingly 
or wilfully, he shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine 
of not less than one hundred ($100.00) dollars nor 
more than five hundred ($500.00) dollars for each 
oftense. | (1941,_c.. 388, s. 12:) 


§ 57-13. Revocation of certificate of author- 
ity; dissolution.— Whenever the insurance commis- 
sioner shall find as a fact that any corporation 
subject to the provisions of this chapter, is being 
operated for profit or fraudulently conducted, or 
is not complying with the provisions of this chap- 
ter, he shall be authorized to revoke the certifi- 
cate of authority or license theretofore granted and 
may at any time thereafter institute or cause to 
be instituted the necessary proceedings under the 
laws of this state looking to the dissolution of 
such corporation, and any dissolution, liquidation, 
merger, or reorganization of a corporation or cor- 
porations subject to the provisions of this chap- 
ter shall be under the supervision of the insurance 
commissioner who shall have all powers with re- 
spect thereto granted to him under the insurance 
laws of this state. If, at any time, a corporation 
organized under the provisions’ of this chapter is 
financially unable to comply with the provisions 
of this chapter or to comply with any of the pro- 
visions of any of the hospital contracts or sub- 
scribers’ contracts issued by said corporation in 
pursuance of this chapter, the commissioner of in- 
surance shall have the right without court action, 
to transfer all its assets, liabilities, and obliga- 
tions, to any other corporation, whether organized 
under the provisions of this chapter, or not, under 
such contract of reinsurance with such transferee 
corporation, that he deems to the best interests 
of the corporation, its members and creditors 
whose assets, obligations and liabilities, are trans- 
ferred. ‘This action on the part of the insurance 
commissioner is without prejudice to the rights 
of the corporations whose assets, liabilities and 
obligations are so transferred, to institute other 
and proper legal remedies, and to question the ac- 
tion so taken by the insurance commissioner as 
herein provided, provided, however, that the ac- 
tion taken by the insurance commissioner herein 
shall not be affected pending a final determination 


by the court with reference thereto. (1941, c. 338, 
sh Bi) 
§ 57-14, Taxation. — Every corporation sub- 


ject to the provisions of this chapter is hereby de- 
clared to be a charitable and benevolent corpora- 
tion and all of its funds and property shall be ex- 
empt from every state, county, district, municipal 
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and school tax or assessment, and all other taxes 
and license fees, from the payment of which chari- 
table and/or benevolent institutions are now or 
shall be hereafter exempt. For the purpose of 
raising revenues sufficient to defray the expenses 
of the administration of this chapter, and in lieu 
of all other taxes an annual franchise or privilege 
tax is hereby levied upon every corporation sub- 
ject to the provisions of this chapter at the rate 
of one-third of one per cent of the gross annual 
collections from membership dues exclusive of re- 
ceipts from cost plus plans. The general assembly 
of North Carolina does hereby appropriate the 
sum of four thousand dollars ($4,000.00) annually 
from its general funds to be paid over to the de- 
partment of insurance of this state for its use in 
the discharge of the duties by this chapter imposed 
upon the commissioner of insurance of this state. 
(1941, c. 338, s. 14.) 


§ 57-15. Amendments to certificate of incor- 
poration.—F,very such corporation subject to the 
provisions of this chapter shall, prior to any 
amendments of its certificate of incorporation, file 
with the commissioner of insurance, two copies of 
the proposed amendment. Every amendment to 
a certificate of incorporation of any corporation 
subject to the provisions of this chapter, shall have 
annexed thereto the approval of the insurance 
commissioner before the same shall be filed with 
the secretary.of state, (1941, c. 338, s.15.) 


§ 57-16. Cost plus plans. — Any corporation 
organized under the provisions of this chapter 
shall be authorized as agent of any other corpora- 
tions, firm, group, partnership, or association, do- 
ing business in this state, to administer on behalf 
of such corporation, firm, group, partnership, or 
association, doing business in this state, any em- 
ployee group hospitilization or medical service 
plan, promulgated by such corporation, firm, 
group, partnership, or association, on a cost plus 
administrative expense basis, provided only that 
administrative costs of such a cost plus plan ad- 
ministered by a corporation organized under the 
provisions of this chapter, acting as an agent as 
herein provided, shall not exceed the remuneration 
received therefor, and provided further that the 
corporation organized under this chapter admin- 
istering such a plan shall have no liability to the 
subscribers or to the hospitals for the success or 
failure, liquidation or dissolution of such group 
hospitalization and provided further, that nothing 
herein contained shall be construed to require of 
said corporation, firm, group, partnership, or as- 
sociation, conformity to the provisions of this 
chapter if such employee group hospitalization is 
administered by a corporation organized under 
this chapter, on a cost plus expense basis. The 
administration of any cost plus plans as herein 
provided, shall not be subject to regulation or su- 


pervision by the insurance commissioner. (1941, 
c. 338, s. 16.) 
§ 57-17. Pre-existing hospital service corpo- 


rations.—No corporations organized under the 
laws of this state prior to the ratification of this 
chapter, for the purposes herein provided, shall 
be required to reincorporate as provided for here- 
in, and the provisions. of this chapter shall apply 
to said corporations only with regard to operations 
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by said corporations with respect to subscribers’ 
contracts, participating hospital contracts, re- 
serves, investments, reports, visitations, expenses, 
taxation, amendments to charters, supervision of 
commissioner of insurance, application for certifi- 
cate, issuance of certificates, licensing of agents 
after the date of the passage of this chapter, pro- 
vided, however, as soon as practical hereafter and 
in accordance with rules and regulations adopted 
by the insurance commissioner, said corporations 
shall conform to this chapter as near as practical 
with respect to subscribers’ contracts, endorse- 
ments, riders, and applications entered into prior 
to the ratification of this chapter. (1941, c. 338, 


sta) 

Chapter 58. 
SUBCHAPTER I. INSURANCE 
DEPARTMENT. 

ae Art. 1. Title and Definitions. 

58-1 Title of the chapter. 

58-2 Terms defined. 

58-3 Contract of insurance. 

Art. 2. Insurance Commissioner. 

58-4. Department established. 

58-5. Commissioner’s election and term of of- 
fice. 

58-6. Salary of insurance commissioner. 

58-7. Bond of commissioner. 

58-8. Seal of department. 

58-9. Duties of commissioner. 

58-10. Commissioner to provide books; make in- 
spection; compensation. 

58-11. Reports and records kept for public inspec- 
tion. 

58-12. Original documents and certified copies as 
evidence. 

58-13. Admissibility as evidence of agent’s au- 
thority. 

58-14. Reports of commissioner to the governor 
and general assembly. 

58-15. Authority over all insurance companies; 
no exemptions from license. 

58-16. Examinations to be made. 

58-17. Oath required for compliance with law. 

58-18. Investigation of charges. 

58-19. Collection of expenses of examination. 

58-20. Commissioner to prescribe forms and fur- 
nish blanks for returns. 

58-21. Annual statements to be filed with com- 
missioner. 

58-22. Punishment for making false statement. 

58-23. Commissioner to examine statements and 
publish abstracts. 

58-24. Commissioner to file reports of companies; 
copy to superior court clerk; certified 
list of licenses. 

58-25. Record of business kept by companies and 
agents; commissioner may inspect. 

58-26. Commissioner may employ actuary or ac- 
countant. 

58-27. Books and papers required to be exhibited. 


Art. 8. General Regulations for Insurance. 
58-28, State law governs insurance contracts. 
58-29. No insurance contracts except under this 

chapter, 
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§ 57-18. Construction of chapter as to single 
employer plans.—Nothing in this chapter shall be 
construed to effect or apply to hospital service 
plans which limit their membership to employees 
and the immediate members of the families of the 
employees of a single employer and which plans 
are operated by such employer or such limited 
group of the employees; and such hospital service 
plans are hereby exempt from the provisions of 
this chapter. The insurance commissioner may re- 
quire from any such hospital service plan such in- 
formation as will enable him to determine whether 
such hospital service plan is exempt from the pro- 
visions of this chapter. (1941, c. 338, s. 18.) 


Insurance. 

Sec. 

58-30. Statements in application not warranties. 

58-31. Stipulations as to jurisdiction and limita- 
tion of actions. 

58-32. Insuratice as security for a loan by the 
company. 

58-33. Companies must do business in own name. 

58-34. Publication of assets and liabilities; pen- 
alty for failure. 

58-35. Liabilities and reserve fund determined. 

58-36. Corporation or association maintaining of- 
fice in state required to qualify and se- 
cure license. 

58-37. Revocation of license of foreign company; 
publication of notice. 

58-38. Revocation of license of domestic com- 
pany; injunction and receiver. 

58-39. Revocation of license for violation of law 
or impaired assets. 

58-40. Agents and adjusters must procure license. 

58-41. Application for license. 

58-42. Revocation of agent’s or adjuster’s license. 

58-43. Nonresident agents forbidden; exception. 

58-44. Resident agents required; discrimination. 

58-45. Agents personally liable, when. 

58-46. Payment of premium to agent valid; ob- 
taining by fraud a crime. 

58-47. Punishment for violating this chapter or 
for agent acting without license. 

58-48. Agent failing to exhibit license. 

58-49. Agents making false statements. 

58-50. Agents signing certain blank policies. 

58-51. Adjuster acting for unauthorized company. 

58-52. Agent violating insurance law. 

58-53. Informer to receive half of penalty. 

58-54. Forms to be approved by insurance com- 

missioner. 

Art. 4. Deposit of Securities. 

58-55. Deposits held in trust by commissioner or 
treasurer. 

58-56. Deposits subject to approval and control 
of commissioner. 

58-57. Deposits by foreign companies required 
and regulated. 

58-58. Deposits by life companies not chartered 
in United States. 

58-59. Registration of bonds deposited in name of 
treasurer. 

58-60. Notation of registration; release, 

58-61, Expenses of registration, 
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Sec. 

58-62. 
58-63, 
58-64. 


58-65. 


58-66. 


58-67. 


58-68. 


58-69. 


58-70. 
58-71, 
58-72. 
58-73. 
58-74. 
58-75. 


58-76. 
58-77. 
58-78. 
58-79. 
58-80. 
58-81. 
58-82. 
58-83. 
58-84. 
58-85. 


58-86. 


58-87. 
58-88. 
58-89. 
58-90. 
58-91. 


58-92. 


58-93. 


58-94. 


58-95. 


58-96. 


58-97. 


58-98, 


58-99, 
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Art. 5. License Fees and Taxes. 


Commissioner to report and pay monthly. 

Schedule of fees and charges. 

License fees for more than one class of 
insurance. 

Licensing 
agencies. 

Licenses run from April first, pro rata 
payment. 

Statements of gross receipts filed and tax 
paid. 

Policyholders to furnish information. 


SUBCHAPTER II. INSURANCE 
COMPANIES. 


Art. 6. General Domestic Companies. 


Application of this chapter and general 
laws. 

Extension of existing charters. 

Certificate required before issuing policies. 

Purposes of organization. 

Manner of creating such corporations. 

First meeting; organization; license. 

By-laws; classification and election of di- 
rectors. 

Power to purchase, hold, and convey real 
estate. 

Amount of capital required. 

Capital stock fully paid in cash. 

Investment of capital. 

Valuation of bonds and other evidences of 


of underwriters reinsurance 


debt; discretion of insurance commis- 
sioner. 
Authority to increase or reduce capital 
stock. 
Assessment of shares; revocation of li- 
cense. 


Increase of capital stock. 

Reduction of capital stock. 

Dividends declared; liability of stockhold- 
ers for unlawful dividends. 

Loans insufficiently secured. 


Art. 7. Guaranty Fund for Domestic 
Companies. 


Guaranty fund established. 

Separate accounts; application of fund. 
Reduction or retirement of fund. 
Insolvency; return of fund. 
Conversion to guaranty fund. 


Art. 8. Mutual Insurance Companies. 


Mutual fire insurance companies organ- 
ized; requisites for doing business. 

Assessments kept in treasury; certain offi- 
cers debarred from commissions. 

Policyholders are members of mutual fire 
companies. 

Directors in mutual fire companies. 


Mutual fire companies with a guaranty 
capital. 

Dividends and assessments; liability” of 
policyholders. 


Waiver of forfeiture in policies assigned 
or pledged; notice of assignment; pay- 
ment of assessment or premium by as- 
signee or mortgagee. 

Guaranty against assessments prohibited. 


58-100, Manner of making assessments; rights and 


liabilities of policyholders, 
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Sec. 
58-101 
58-102 


Art. 


. Mutual life and health companies. 
. Dividends on, and redemption of, guaranty 
capital of life companies. 


9. Conversion of Stock Corporations into 
Mutual Corporations. 


58-103. Domestic stock life insurance corporations 


58-104. 


58-105. 
58-106. 


58-107. 


58-108. 
58-109. 


58-110. 


58-111. 


58-112. 


authorized to convert into mutual cor- 
porations; procedure. 

Stock acquired to be turned over to voting 
trust until all stock acquired; dividends 
repaid to corporation for beneficiaries. 


Art. 10. Assessment Companies. 


Copies of charter and by-laws filed. 

Contracts must accord with charter and 
by-laws. 

“Assessment plan” printed on application 
and policy; waiver by commissioner. 

Revocation for noncompliance. 


Deposits and advance assessments re- 
quired. 

Deposits by foreign assessment companies 
or order. 


Must pay death benefits in coin instead 
of services. 
Revocation of license. 


Art. 11. Fidelity Insurance Companies. 


58-113. 
58-114. 
58-115. 
58-116. 


58-117. 


58-118. 
58-119. 


Art, 


58-120. 
58-121. 


58-122. 


58-123. 
58-124. 


58-125. 


58-126. 


58-127. 
58-128. 


58-129. 
58-130. 


58-131. 


58-132 
58-133 


May act as fiduciaries. 

License to do business. 

Examination as to solvency. 

Certificate of solvency equivalent to justi- 
fication. 

Clerk of superior court notified of license 
and revocation. 

Resident agents required. 

Limitation of liability assumed. 


12. Promoting and Holding Companies. 

Terms defined. 

Certificate of authority to sell securities 
required. 

Application for certificate by agent. 

Application for certificate by corporation. 

Approval of advertising matter; misrepre- 
sentation. 


Art. 13. Rate-Making Companies. 
Information to be filed with 


insurance 
commissioner. 
Examination by insurance commissioner; 
reports. 


Schedule of rates filed. 

Certain conditions forbidden; no discrimi- 
nation, 

Record to be kept; hearing on rates. 

Hearing on rates before insurance com- 
missioner, 

Certain insurance contracts excepted. 


Art. 14. Real Estate Title Insurance 
Companies. 


. Purpose of organization. 
. Certificate of authority to do business. 


58-134. Annual statement and license required. 


Art. 


15. Title Insurance Companies and Land 


Mortgage Companies Issuing Collateral 


58-135. Issuance of 
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Loan Certificates. 


collateral loan certificates; 


security. 
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Sec. 
58-136. Licenses. 
58-137. Annual statements furnished. 


Art. 16. Reciprocal or Inter-Insur- 
ance Exchanges. 


58-138. Exchange of insurance contracts author- 
ized; power of attorney. 

58-139. Statement to be filed with insurance com- 
missioner. 

58-140. Agreement for service of process. 

58-141. Statement as to amount of risks. 

58-142. Certificate issued by commissioner. 

58-143. Reserve fund. 

58-144. Annual reports; examination by commis- 
sioner. 

58-145. Corporations empowered to exchange in- 
surance. 

58-146. Punishment for failing to comply with law. 

58-147. Certificate to attorney; revocation. 

58-148. Application of general insurance law. 


Art. 17. Foreign Insurance Companies. 


58-149. Admitted to do business. 

58-150. Conditions of admission. 

58-151. Limitation as to classes of business. 

58-152. Retaliatory laws. 

58-153. Service of legal process upon insurance 
commissioner. 

58-154. Commissioner to notify company of serv- 
ice of process. 

58-155. Action to enforce compliance with this 
chapter. 


SUBCHAPTER III. FIRE INSURANCE. 


Art. 18. General Regulations of Business. 


58-156. Riders insuring against damage to sprin- 
kler systems, water damage, etc., per- 
mitted. 

58-157. Performance of contracts as to devices not 
prohibited. 

58-158. Policies limited as to amount and term. 

58-159. Limit of liability on total loss. 

58-160. Policies for the benefit of mortgagees. 

58-161. Fire loss reported to commissioner before 
payment. 

58-162. Reinsurance restricted and regulated. 


58-163. Penalty for reinsuring in unauthorized 
company. 

58-164. No action lies on policy of unlicensed com- 
pany. 


58-165. Citizens authorized to procure policies in 
unlicensed foreign companies. 

58-166. Punishment for failure to file affidavit and 
statements. 

58-167. Tax deducted from premium; reports filed. 

58-168. Resident agents required. 

58-169. Policies through nonresident agent prohib- 
ited. 

58-170. Licensed agents not to pay commissions 
to nonresident or unlicensed persons. 

58-171. Revocation of license for violation; power 
of commissioner. 

58-172. Agreements restricting agent’s compensa- 
tion; penalty. 

58-173. Punishment for issuing fire policies con- 
trary to law. 


Art. 19. Fire Insurance Policies. 


58-174, Terms and conditions must be set out in 
policy, 
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Sec. 
58-175. 


58-176. 
58-177. 
58-178. 
58-179. 
58-180. 
58-181. 


Art 


58-182. 
58-183. 


58-184. 
58-185. 
58-186. 
58-187. 
58-188. 


58-189. 
58-190. 
58-191. 
58-192. 
58-193. 


58-194. 


Items to be expressed in policies; agent to 
inspect risks. 

Standard policy adopted. 

Form of standard policy. 

Size of policy; notice; umpire; statement 
and blanks; policy issued to husband or 
wife on joint property. 

Penalty for issuing policy not of standard 
form. 

Effect of failure to give notice of encum- 
brance. 

Additional or coinsurance clause. 


20. Deposits by Foreign Fire Insurance 
Companies. 

Amount and nature of deposits required. 

Right of company to receive interest on 
deposits. 

Sale of deposits for payment of liabilities. 

Lien of policyholders; action to enforce. 

Substitution for securities paid. 

Return of deposits. 

Deposit required before license granted; 
exception. 


Art. 21. Insuring State Property. 

Insurance commissioner to procure insur- 
ance. 

Payment of premiums by state treasurer. 

Payment of premiums by officers in charge. 

Information furnished commissioner by 
officers in charge. 

Commissioner to inspect state property; 
plans submitted. 

Report required of commissioner. 


SUBCHAPTER IV. LIFE INSURANCE. 


Art. 22. General Regulations of Business. 


58-195. 


58-196. 


58-197. 
58-198. 


58-199. 


58-210. 
58-211. 


58-212. 


58-213. 
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Life insurance company defined; requisites 
of contract. 

Foreign companies; requirements for ad- 
mission. 

Soliciting agent represents the company. 

Discrimination between insurants forbid- 
den. 

Misrepresentations of policy forbidden. 


. Medical examination required. 
. Domestic companies to report outstanding 


policies; reinsurance fund calculated. 


. Reinsurance of risks regulated. 
. Punishment for violation of law as to re- 


insurance and medical examination. 


. Insurable interest as between stockhold- 


ers, partners, etc. 


5. Rights of beneficiaries. 
. Creditors deprived of benefits of life insur- 


ance policies except in cases of fraud. 


. Notice of nonpayment of premium re- 


quired before forfeiture. 


. Minimum premium rates for assessment 


life insurance companies. 


. Distribution of surplus in mutual compa- 


nies. 

Definition of group life insurance. 

Standard provisions for policies of group 
life insurance. 

Voting power under policies of group life 
insurance. 

Exemption from execution. 
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Art. 23. Registered Policies. 


Deposits to secure registered policies. 

Additional deposits may be required. 

Withdrawal of deposits. 

Manner of keeping deposits. 

Record of securities kept by commissioner; 
deficit made good. 

Registered policies certified. 

Deposit for, and registration of, unregis- 
tered policies. 

. Record to be kept by commissioner; val- 

uation; mutilated policies. 
22. Power of commissioner in case of insol- 
vency. 


Sec. 

58-214. 
58-215. 
58-216. 
58-217. 
58-218. 


58-219. 
58-220. 


58-223. Fees for registering policies. 
Art. 24. Mutual Burial Associations. 
58-224. Mutual burial associations placed under 
supervision of burial association com- 
missioner. 
58-225. Maintenance of separate branches, when 


operated for benefit of both races. 

-226. Requirements as to rules and by-laws. 

7. Limitation of soliciting agents; licensing 
and qualifications; officers exempt from 
license; issuance of membership certifi- 
cates. 


. Assessments against associations for su- 
pervision expense. 

. Unlawful to operate without written au- 
thority of commissioner. 

. Penalty for failure to operate in substan- 
tial compliance with act. 


. Penalty for wrongfully inducing person to 
change membership. 

. Penalty for making false and fraudulent 
entries. 


. Accepting application without collecting 
fee. 

. Removal of secretary-treasurer for failure 
to maintain proper records. 

. Acceptance of donations, failure to make 
proper assessments, etc., made misde- 
meanor. 


. Right of appeal upon revocation of license. 
. Loss reserve; deposit of securities with 
commissioner or bond in lieu thereof. 

. State-wide organization of associations. 

. Act deemed exclusive authority for or- 
ganization, etc., of mutual burial associa- 
tions. 

. Operation of association in violation of 
law prohibited. 

. Appointment and removal of burial asso- 
ciation commissioner; bond. 


SUBCHAPTER NV .sAl-LOMOBILE 
LIABILITY INSURANCE. 


25. Regulation of Automobile Liability 
Insurance Rates. 


Art. 


58-242. Approval by insurance commissioner of 
automobile liability insurance rates. 

Compliance with fixed rates mandatory. 

Adjustment of unreasonable rates. 

Refunds by mutuals and exchanges un- 
affected. 

North Carolina automobile rate administra- 


tive office created; objects and functions. 


58-243. 
58-244. 
58-245, 


58-246. 
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Sec. 

58-247. Membership as a prerequisite for writing 
insurance; governing committee; rules 
and regulations; expenses; insurance 


commissioner ex-officio chairman. 
58-248. Personnel and assistants; general manager; 
authority of insurance commissioner. 


SUBCHAPTER VIZ ACC] DENWAND 
HEALTH INSURANCE. 


Art. 26. Nature of Policies. 


58-249. Form, classification, and rates to be ap- 
proved by insurance commissioner. 
58-250. Specifications as to form of policy. 
58-251. Standard provisions in policy. 
58-252. Certain provisions forbidden in policy. 
58-253. Optional standard provisions. 
58-254, Conflicting provisions forbidden; terms in 
policy. 
Art. 27. General Regulations. 
58-255. False statement in application. 
58-256. Waiver by insurer. 


58-257, Alteration of application. 


58-258. Construction of policy. 

58-259. Provisions of laws of other states. 
58-260. Discrimination forbidden. 

58-261. Certain policies of insurance not affected. 
58-262. Punishment for violation. 


SUBCHAPTER VII. FRATERNAL ORDERS 
AND SOCIETIES, 


Art. 28. Fraternal Orders. 


. General insurance law not applicable. 

. Fraternal orders defined. 

5. Funds derived from assessments and dues. 

. Appointment of member as receiver or 
collector; appointee as agent for order 
or society; rights of members. 

. Meetings of governing body; principal of- 
fice; separation of races. 

. Conditions precedent to doing business. 

. Certain lodge systems exempt. 

. Fraternal benefit society defined. 

. Lodge system defined. 

. Representative form of 
fined. 

. Organization. 

. Constitution and by-laws. 

. Amendments to constitution and by-laws. 

. Waiver of the provisions of the laws. 

. Place of meeting; location of office. 

. No personal liability for benefits. 

. Qualifications for membership. 

. Benefits. 

. Beneficiaries. 

. Benefit certificates. 

. Benefits not subject to debts. 

. Certificates of insurance to members. 

. Funds provided. 

. Investment of funds. 

. Application of funds. 

. Powers of existing societies retained; 
incorporation. 

. Mergers and transfers. 

. Accident societies may be licensed. 

. Certain societies not included. 

. Reports to insurance commissioner. 

. Additional or increased rates. 

58-294. Provisions to insure future security. 


government de- 
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. Valuation on accumulation basis; tabular 
basis. 

6. Examination of domestic societies. 

7. Proceedings for dissolution. 


1 


8. Proceedings only by attorney-general. 
9. Examination of foreign societies. 

0. No adverse publications. 
1 
2 
3 


. Revocation of license. 

. Criminal offenses. 

. Merger, consolidation, or reinsurance of 
risks, with other fraternal benefit socie- 
ties. 
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58-304. Contract approved by governing bodies of 
parties to same; approval by insurance 
commissioner. 

58-305. Expenses; compensation to officers or em- 
ployees of contracting parties and state 
employees. 

Violation of law a felony. 

Appointment of insurance commissioner 


as process agent. 


58-306. 
58-307. 


Art. 29. Whole Family Protection. 


Insurance on children. 

Medical examination; certificates and con- 
tributions. 

Reserve fund; exchange of certificates. 

Separation of funds. 

Payments to expense or general fund. 

Continuation of certificates. 


58-308. 
58-309. 


58-310. 
58-311. 
58-312. 
58-313. 


Art. 30. General Provisions for Societies. 


58-314. Appointment of trustees to hold property. 
58-315. Unauthorized wearing of badges, etc. 


SUBCHAPTER®I. “INSURANCE DEPART- 


MENT. 


Art. 1. Title and Definitions. 
§ 58-1. Title of the chapter—This chapter may 
be cited and shall be known as the Insurance Law. 
(Rev., s. 4677; 1899, c. 54; C. S. 6260.) 


§ 58-2. Terms defined.—When consistent with 
the context and not obviously used in a different 
sense, the term “company” or “insurance com- 
pany,” as used in this chapter, includes all cor- 
porations, associations, partnerships, or individ- 
uals engaged as principals in the business of in- 
surance; the word “domestic” designates those 
companies incorporated or formed, and with 
home office, in this state; and the word “foreign,” 
when used without limitation, includes all those 
formed by authority of any other state or govern- 
ment, and whose home office is not located in this 
state. (Rev., s. 4678; 1899, c. 54, s. 1; C. S. 6261.) 


§ 58-3. Contract of insurance——A contract of 
insurance is an agreement by which one party for 
a consideration promises to pay money or its equiv- 
alent or to do some act of value to the insured 
upon, and as an indemnity for, the destruction, 
loss, or injury of something in which the other 
party has an interest. (Rev. s. 4679; 1899, c. 
64s. 22.1 0,.6262.) 


Art. 2. Insurance Commissioner. 
§ 58-4. Department established. — The insur- 
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Art. 31. Non-Profit Life Benefit Association. 


. Cooperative non-profit life benefit associa- 
tion defined. 

. Form of corporate government. 

. Basis upon which insurance contracts may 
be issued. 

. Contracts in writing; fees not set out in 
policy forbidden. 

0. All policies mutual and participating. 

1. Benefit not subject to seizure under proc- 
ess. 

. Officers and members not personally liable. 

. Authority to make laws. 

. Constitution, laws and by-laws must be 
filed. 

. Benefits, loan values and dividends. 

. May maintain hospitals and homes. 

. Organization of cooperative nonprofit life 
benefit association. 

. Corporation now doing business in this 
State may qualify under this article. 

. License granted. 

. Annual statement and license. 

. Examination of association. 

. Investments. 

. Premium tax; reports. 

4, Foreign associations may incorporate un- 
der this article. 

. To become a legal reserve life company. 

. Election of corporation to accept article. 

. Suit against association; where instituted. 

. Service of process on Insurance Commis- 
sioner. 

. Mode of service; time to file answer. 

. Insurance Commissioner defined. 


ance department is hereby established as a sepa- 
rate and distinct department, which is charged 
with the execution of laws relating to insurance 
and other subjects placed under the department. 
(Revs 6.74680 1899, c. 54;"s. 3; 1901; %6°392)-g.8 1% 
GaySp6263:) 


§ 58-5. Commissioner’s election and term of 
office.—The chief officer at the insurance depart- 
ment shall be called the insurance commissioner. 
He shall be elected by the seople in the manner 
prescribed for the election of members of the gen- 
eral assembly and state officers, and the result of 
the election shall be declared in the same manner 
and at the same time as the election of state of- 
ficers is now declared. His term of office begins 
on the first day of January next after his election, 
and is for four years or until his successor is 
elected and qualified. If a vacancy occurs during 
the term, it shall be filled by the governor for the 
unexpired term. (Rev., ss. 4680, 4681; 1907, c. 
868; C. S: 6264.) 


§ 58-6. Salary of insurance commissioner.—The 
salary of the insurance commissioner shall be six 
thousand dollars a year, payable monthly. (Rev., 
See DO L SOO. CaO4 es Son Gs O ate LO Ui mC. age OsmukO Ossie 
Ae LOOa CCl ys Suet LOU Gs CoO SU) See ObmL OO femmes 
994 1909" c., S39.) 1913) co 1949 1 OS. CC. elosam lien: 
LOW Cm bOs LOL pC eas Seuaes CLO LG e Os Slee Os 38 
Onor, Sot 1930, Gar 9ss Loot. Ofc, ele a ao7e) 


§ 58-7. Bond of commissioner.—The insurance 
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commissioner, before he enters upon the execu- 
tion of his official duties, must give a bond to the 
state-in the sum of twenty-five thousand dollars, 
with sufficient surety, to be approved by the state 
treasurer, conditioned upon the faithful perform. 
ance of the duties of his office during his term of 
office; this bond extends to the faithful execution 
of the office of insurance commissioner by the 
person elected or appointed thereto until a new 
election or appointment of insurance commis- 
sioner is made and a new bond given. (Rev., s. 
293; 1899, c. 54, s. 55; 1905, c. 430, s. 2; C. S. 6265.) 


§ 58-8. Seal of department. — ‘The insurance 
commissioner, with the approval of the governor, 
shall devise a seal, with suitable inscription, for 
his office, a description of which, with the certif- 
icate of approval by the governor, shall be filed 
in the office of the secretary of state, with an im- 
pression thereof, which seal shall thereupon be- 
come the seal of office of the commissioner of the 
insurance department. ‘The seal may be renewed 
whenever necessary. (Rev., s. 4682; 1899, c. 54, s. 
1155Cs DO e6266)) 


§ 58-9. Duties of commissioner. — The insur- 
ance commissioner shall: 

(1) See that all laws relating to the companies, 
associations, and orders under the insurance de- 
partment are faithfully executed. 

(2) Furnish to each of the companies incorpo- 
rated by this state and to the attorneys or general 
agents of companies and associations incorporated 
by other states and foreign governments, doing 
business in this state, printed forms for all state- 
ments required by law. 

(3) Perform all duties now imposed upon him 
by law in regard to the examination, supervision, 
and conduct of companies and associations and 
orders. 

(4) Upon a proper application by any citizen of 
this state, give a statement or synopsis of the pro- 
visions of any insurance contract offered or issued 
to such citizen. 

He may administer the oaths in the discharge 
of his official duty. (Rev., s. 4689; 1899, c. 54, s. 
$°1905.c, 430, Sue. -C, 6269.) 


§ 58-10. Commissioner to provide books; make 
inspection; compensation—The insurance com- 
missioner shall provide all books and blanks of 
every kind required to carry out the provisions 
of the law for inspection of buildings in towns and 
cities, and he or his deputy shall make inspections 
of the cities and towns of the state. Whenever 
the commissioner has reason to believe that the 
local inspectors are not doing their duty he or his 
deputy shall make special trips of inspection and 
take proper steps to have all the provisions of law 
relative to the investigation of fires and the pre- 
vention of fire waste enforced. (Rev., s. 4690; 
1905) c..506, 1s.) 651925 5c08934C, (S...6270,) 


§ 58-11. Reports and records kept for public in- 
spection.—The insurance commissioner shall keep 
on file in his office, for the inspection of the pub- 
lic, all the reports received by him in obedience 
to law. He shall keep and preserve in a perma- 
nent form a record of his proceedings, including a 
concise statement of the result of all official ex- 
aminations of companies, a report of the condi- 
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tion of receiverships of insolvent companies, an 
exhibit of the financial condition and business 
methods as disclosed by the official examinations 
of the same, or by their several statements; and 
such other information and comments in relation 
to insurance and the public interest therein as he 
deems fit and proper to preserve. He shall keep 
the records of fires and matters connected there- 
with as required by § 69-1 of the chapter on 
Fire Protection, a record of the policies insuring 
property of the state, as required by § 58-189 
of this chapter, and a record of the proceedings 
attending the service of process on him as agent 
for a foreign insurance company. as required by 
§ 58-154. (Rev., s. 4683; 1899, c. 54, ss. 9, 77; 1907, 
671000, S218, 5) 6271) 


§ 58-12. Original documents and certified copies 
as evidence.—Every certificate, assignment, or 
conveyance executed by the commissioner, in pur- 
suance of any authority conferred on him by law 
and sealed with his seal of office, may be used as 
evidence and may be recorded in the proper re- 
cording offices, in the same manner and with like 
effect as a deed regularly acknowledged or provea 
before an officer authorized by law to take the pro- 
bate of deeds; and all copies of papers in the of- 
fice of the commissioner, certified by him and au- 
thenticated by his official seal, shall be evidence 
as the original. (Rev., s. 4684; 1899, c. 54, s. 11; 
Cc. S. 6272.) 


§ 58-13. Admissibility as evidence of agent’s au- 
thority.—In any case or controversy arising in any 
court of original jurisdiction within this State 
wherein it is necessary to establish the question 
as to whether any insurance or other corporation 
or agent thereof is or has been licensed by the 
State Insurance Department to do business in this 
State, the certificate of the Insurance Commis- 
sioner under the seal of his office shall be admissi- 
ble in evidence as proof of such corporation or 
agent’s authority as conferred by the State Insur- 
ance Department. (1929, c. 289, s. 1.) 


§ 58-14. Reports of commissioner to the gover- 
mor and general assembly.—The commissioner 
shall biennially submit to the general assembly, 
through the governor, a report of his official acts. 
The commissioner shall, from time to time, report 
to the general assembly any change which in his 
opinion should be made in the laws relating to in- 
surance and other subjects pertaining to his de- 
partment. On or before the first day of February 
of each year in which the general assembly is in 
session he shall make to the governor the recom- 
mendations called for in this section, to be trans- 
mitted to the general assembly, with the last an- 
nual report of this department, including receipts 
and disbursements. (Rev., ss. 4687, 4688; 1899, c. 
OE SS Opie lO LOOL C891 esa ee Ol Ca islemG no” 
1927, c. 217, s. 5; C. S..6273.) 


§ 58-15. Authority over all insurance com- 
panies; no exemptions from license.—Every in- 
surance company, association or order, as well as 
every bond, investment, dividend, guarantee, reg- 
istry, title guarantee, debenture, or such other 
like company (not strictly an insurance company, 
as defined in the general insurance laws), must be 
licensed and supervised by the insurance com- 
missioner, and must pay all licenses, taxes, and 
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fees as prescribed in the insurance laws of the 
state for the class of company, association, or or- 
der to which it belongs. No provision in any 
statute, public or private, may relieve any com- 
pany, association, or order from the supervision 
prescribed for the class of companies, associa- 
tions, or orders of like character, or release it from 
the payment of the licenses, taxes, and fees pre- 
scribed for companies, associations, and orders 
of the same class; and all such special provisions 
or exemptions are hereby repealed. It is unlaw- 
ful for the insurance commissioner to grant or is- 
sue a license to any company, association, or or- 
der, or agent for them, claiming such exemption 
from supervision by his department and release 
for the payment of license, fees, and taxes. (Rev., 
s'4690 1903" C...594, ssa 1;°2) 32) Cusm.6o74.) 


§ 58-16. Examinations to be made. — Before 
granting certificates of authority to an insurance 
company to issue policies or make contracts of 
insurance the commissioner shall be satisfied, by 
such examination and evidence as he sees fit to 
make and require, that the company is otherwise 
duly qualified under the laws of the state to trans- 
act business therein. As often as once in three 
years he shall personally or by his deputy visit 
each domestic insurance company and thoroughly 
inspect and examine its affairs, especially as to its 
financial condition and ability to fulfill its obliga- 
tions and whether it has complied with the laws. 
He shall also make an examination of any such 
company whenever he deems it prudent to do so, 
or upon the request of five or more of the stock- 
holders, creditors, policyholders, or persons pe- 
cuniarily interested therein, who shall make affi- 
davit of their belief, with specifications of their 
reasons therefor, that the company is in an un- 
sound condition. Whenever the commissioner 
deems it prudent for the protection of policyhold- 
ers in this state he shall in like manner visit and 
examine, or cause to be visited and examined by 
some competent person appointed by him for that 
purpose, any foreign insurance company applying 
for admission or already admitted to do business 
in this state, and such company shall pay the 
proper charges incurred in this examination, in- 
cluding the expenses of the commissioner or his 
deputy and the expenses and compensation of 
his assistants employed therein. For these pur- 
poses the commissioner or his deputy or persons 
making the examination shall have free access 
to all the books and papers of the insurance com- 
pany that relate to its business, and to the books 
and papers kept by any of its agents, and may 
summon, administer oaths to, and examine as 
witnesses, the directors, officers, agents, and trus- 
tees of any such company, and any other person, 
in relation to its affairs, transactions, and condition. 
CRey.,. 5.46921 809 memo 4satae CS. 6275, 


§ 58-17. Oath required for compliance with 
law.—Before issuing license to any insurance 
company to transact the business of insurance 
in this state, the insurance commissioner shall 
require, in every caSe, in addition to the other re- 
quirements provided for by ‘aw, that the com- 
pany file with him the affidavit of its president 
or other chief officer that it has not violated any 
of the provisions of this chapter for the space 
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of twelve months last past, and that it accepts 
the terms and obligations of this chapter as a part 
of the consideration of the license. (Rev., s. 
4693; 1899, c. 54, s. 110; 1901, c. 391, s. 8; C. S. 
6276.) 

§ 58-18. Investigation of charges—Upon com- 
plaint being filed by a citizen of this state that a 
company authorized to do business in the state 
has violated any of the provisions of this chapter, 
the insurance commissioner shall diligently in- 
vestigate the matter, and, if necessary, examine, 
under oath, by himself or his accredited repre- 
sentatives, at the head office located in the United 
States, the president and such other officer or 
agents of such companies as may be deemed 
proper; also all books, records, and papers of 
the same. He or his deputies shall have power 
to summon witnesses, and to compel them to 
appear before him, or either of them, and to tes- 
tify under oath in relation to any matter which 
is, by the provisions of this law, a subject of in- 
quiry and investigation, and may require the pro- 
duction of any book, paper, document, or other 
matter whatsoever deemed pertinent or neces- 
sary to such inquiry with the same force and 
effect as is possessed by courts of record in this 
state. (Rev., s. 4694; 1899, c. 54, s. 111; 1903, c. 
498-Weuit 111 9214 cmt SG sincdiea 1 926004275) Sic6:5C. 
S. 6277.) 


§ 58-19. Collection of expenses of examination. 
—If any company, authorized to do business in 
this state under this chapter, fails or refuses to 
pay the expenses of examination upon the presen- 
tation of a bill therefor by the insurance commis- 
sioner, the commissioner shall at once institute 
appropriate action against the company for the 
recovery of the same. (Rev., s. 4695; 1899, c. 54, 
otis: Ce or 62780) 


§ 58-20. Commissioner to prescribe forms and 
furnish blanks for returns——The insurance com- 
missioner shall furnish blank forms for statements 
in order to secure full information as to the stand- 
ing, condition, and other information desired of 
companies under his department. These forms 
shall contain such questions and be in such form 
as the commissioner may prescribe. (Rev., s. 
4708; 1899, c. 54, s. 104; C. S. 6279.) 


§ 58-21. Annual statements to be filed with 
commissioner.—Every insurance company, asso- 
ciation, or order—domestic, through its officers, 
and foreign, through its general agent—shall file 
in the office of the insurance commissioner, on 
or before the first day of March in each year, in 
form and detail as the insurance commissioner 
prescribes, a statement showing the business 
standing and financial condition of such com- 
pany, association, or order on the preceding 
thirty-first day of December, signed and sworn to 
by the chief managing agent or officer thereof, 
before the insurance commissioner or some off- 
cer authorized by law to administer oaths. The 
insurance commissioner shall, in December of 
each year, furnish to each of the insurance com- 
panies authorized to do business in the state two 
or more blanks adapted for their annual state- 
ments. (Rev., s. 4698; 1899, c. 54, ss. 72, 73, 83, 
90; 97: 1901, c. 706, s. 2; 1903, c. 438, s. 9; C. S. 
6280.) 
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§ 58-22. Punishment for making false _ state- 
ment.—If any insurance company in its annual or 
other statement required by law shall wilfully mis- 
state the facts, the insurance company and the 
person making oath to or subscribing the same 
shall severally be punished by a fine of not less 
than five hundred nor more than one thousand 
dollars... (Revo i$.0.8493.4 1899,9.¢.. 54 we OC. bS, 
6281.) 

§ 58-23. Commissioner to examine statements 
and publish abstracts.—It is the duty of the insur- 
ance commissioner to receive and thoroughly ex- 
amine each annual statement required by this 
chapter, and, if made in compliance with the laws 
of this state, to publish, at the expense of the com- 
pany, an abstract of the same in one of the news- 
papers of the state, which newspaper may be 
selected by the general agent making the state- 
ment, if within thirty days after the filing of the 
statement he notifies the insurance commissioner, 
in writing, of the name of the paper selected by 
him. (Rev., s. 4699; 1899, c. 54, s. 74; 1901, c. 391, 
Sos Cas. 162820) 


§ 58-24. Commissioner to file reports of compa- 
nies; copy to superior court clerk; certified list of 
licenses—The insurance commissioner shall keep 
on file in his office, for the inspection of the pub- 
lic, all the reports received by him in obedience 
to this chapter, and shall certify to the clerk 
of the superior court of each county an ab- 
stract of each annual statement at the expense of 
the company making the same, and receive there- 
for from each company the sum of four dollars: 
Provided, the insurance commissioner may, in lieu 
of said abstract, file with the clerks of the courts a 
copy of the advance sheets of his report or the full 
report, or both; and he shall also certify, at like 
expense, to such clerks, on the first day of May 
of each year, a list of the licenses in force at 
such dates and those that have expired without 
renewal or that have been revoked, and each clerk 
shall file such certified abstracts and lists in stub 
books, to be kept for that purpose, furnished by 
the insurance commissioner, which books shall be 
open for the inspection of the public. There shall 
be no tax for any seal on the certificates required 
by this section. (Rev., s. 4700; 1899, c. 54, s. 77; 
1901, c. 391, s. 6; 1903, c. 438; s. 7; 1915, c. 166, 
Sng 103d) Ci 4G. ime6283)) 


§ 58-25. Record of business kept by companies 
and agents; commissioner may inspect.—All com- 
panies, agents, or brokers doing any kind of in- 
surance business in this state must make and keep 
a full and correct record of the business done by 
them, showing the number, date, term, amount in- 
sured, premiums, and the persons to whom issued, 
of every policy or certificate or renewal. Informa- 
tion from these records must be furnished to the 
jnsurance commissioner on demand, and the orig- 
inal books of records shall be open to the inspec- 
tion of the commissioner, his deputy or clerk, 
when demanded. (Rev., s. 4696; 1899, c. 54, s. 108; 
1903, ¢.. 438s, 112°C, 'S, 6284.) 


§ 58-26. Commissioner may employ actuary or 
accountant.—It is the duty of the insurance com- 
missioner, when in his judgment it is necessary in 
order that he may be fully advised as to the exact 
financial condition of any insurance company and 
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the manner in which its business has been or is 
being conducted, to employ an independent ac- 
tuary to make a technical calculation of the busi- 
ness and policies of the company, or a skilled 
accountant to examine and check up the books 
of the company, and the services shall be paid 
for as other bills against the state, out of the 
treasury, where payment is not otherwise pro- 
vided for. (1907, c. 1000, s. 2; C. S. 6285.) 


§ 58-27. Books and papers required to be ex- 
hibited.—It is the duty of any person having in 
his possession or control any books, accounts, or 
papers of any company, order, or person licensed 
under this chapter, to exhibit the same to the in- 
surance commissioner or to any deputy, actuary, 
accountant, or person acting with or for the in- 
surance commissioner. Any person who shall re- 
fuse, on demand, to exhibit the books, accounts, 
or papers, as above provided, or who shall know- 
ingly or wilfully make any false statement in re- 
gard to the same, shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof shall be 
fined or imprisoned, or both, at the discretion of 
the court. (Rev., ss. 3494, 4697; 1899, c. 54, s. 76; 
1907, c. 1000, s. 3; C. S. 6286.) 


Art. 3. General Regulations for Insurance. 


§ 58-28. State law governs insurance contracts. 
—All contracts of insurance on property, lives, or 
interests in this state shall be deemed to be made 
therein; and all contracts of insurance the applica- 
tions for which are taken within the state shall be 
deemed to have been made within this state and 
are subject to the laws thereof. (Rev., s. 4806; 
13907 G54 Sho: LOO Ce los. Ihe Co ebay) 


§ 58-29. No insurance contracts except under 
this chapter.—It is unlawful for any company to 
make any contract of insurance upon or concern- 
ing any property or interest or lives in this state, 
or with any resident thereof, or for any person as 
insurance agent or insurance broker to make, 
negotiate, solicit, or in any manner aid in the 
transaction of such insurance, unless and except 
as authorized under the provisions of this chapter. 
(Rev., s. 4807; 1899, c. 54, s. 2; C. S. 6288.) 


§ 58-30. Statements in application not warran- 
ties.—All statements or descriptions in any appli- 
cation for a policy of insurance, or in the policy it- 
self, shall be deemed representations and not 
warranties, and a representation, unless material 
or fraudulent, will not prevent a recovery on the 
policy.’ (Rev, °s.7 48087"1901,'c! 705, "5:62: -C. *S. 
6289.) 

§ 58-31. Stipulations as to jurisdiction and lim- 
itation of actions—No company or order, domes- 
tic or foreign, authorized to do business in this 
state under this chapter, may make any condition 
or stipulation in its insurance contracts concern- 
ing the court or jurisdiction wherein any suit or 
action thereon may be brought, nor may it limit 
the time within which such suit or action may be 
commenced to less than one year after the cause 
of action accrues or to less than six months from 
any time at which a plaintiff takes a nonsuit to an 
action begun within the legal time. All conditions 
and stipulations forbidden by this section are 
void. (Rev., s. 4809; 1899, c. 54, ss. 23, 106; 1901, 
€.4891,.S. 8; Cr Si9,6290.) 
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§ 58-32. Insurance as security for a loan by the 
company. — Where an insurance company, as a 
condition for a loan by such company, of money 
upon mortgage or other security, requires that the 
borrower insure either his life or that of another, 
or his property, or the title to his property, with 
the company, and assign or cause to be assigned 
to it a policy of insurance as security for the loan, 
and agree to pay premiums thereon during the 
continuance of the loan, whether the premium is 
paid annually, semiannually, quarterly, or monthly, 
such premiums shall not be considered as in- 
terest on such loans, nor will any loan be rendered 
usurious by reason of any such requirements, 
where the rate of interest charged for the loan 
does not exceed the legal rate and where the pre- 
miums charged for the insurance do not exceed 
the premiums charged to other persons for simi- 
lar policies who do not obtain loans. (1915, c. 8; 
1917, c. 61; C. S. 6291.) 


§ 58-33. Companies must do business in own 
name.—E,very insurance company, foreign or do- 
mestic, must conduct its business in the state in, 
and the policies and contracts of insurance issued 
by it shall be headed or entitled only by, its proper 
or corporate name. (Rev., s. 4811; 1899, c. 54, s. 
1S:>C to. 6292.) 


§ 58-34. Publication of assets and _ liabilities; 
penalty for failure—When any company pub- 
lishes its assets it must in the same connection and 
with equal conspicuousness publish its liabilities 
computed on the basis allowed for its annual state- 
ments; and any publications purporting to show 
its capital must exhibit only the amount of such 
capital as has been actually paid in cash. Any 
company or agent thereof violating the provision 
of this section shall be punished by a fine of not 
less than fifty nor more than two hundred dollars. 
(Rev., ss. 3492, 4812; 1899, c. 54, ss. 18, 96; C. S. 
6293.) 


§ 58-35. Liabilities and reserve fund determined. 
—To determine the liability of an insurance com- 
pany, other than life and real estate title insurance, 
upon its contracts, and thence the amount such 
company must hold as a reserve for reinsurance, 
the insurance commissioner shall take the actual 
unearned portion of the premiums written in its 
policies. In case of the insolvency of any com- 
pany, the reserve on outstanding policies may, 
with the consent of the commissioner, be used for 
the reinsurance of its policies to the extent of 
their pro rata part thereof. (Rev., s. 4704; 1899, 
Cis DASE O LOO IEC BS9 liaise 5 she LOOK eC. OOO ss SahA; 
C. S. 6294.) 


§ 58-86. Corporation or association maintain- 
ing office in state required to qualify and secure 
license.—Any corporation or voluntary association, 
other than an association of companies, the mem- 
bers of which are licensed in this state, issuing 
contracts of insurance and maintaining a principal, 
branch, or other office within this state, whether 
soliciting business in this state or in foreign states, 
shall qualify under the insurance laws of this state 
applicable to the type of insurance written by such 
corporation or association and secure license from 
the insurance commissioner as provided under 
this chapter on insurance, as amended, and the 
officers and agents of any such corporation or as- 
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sociation maintaining offices within this state and 
failing to qualify and secure license as herein pro- 
vided shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined or im- 
prisoned, or both, at the discretion of the court. 
(1937, c. 39.) 


§ 58-37. Revocation of license of foreign com- 
pany; publication of notice.—If the insurance com- 
missioner is of the opinion, upon examination or 
other evidence, that a foreign insurance company 
is in an unsound condition, or, if a life insurance 
company, that its actual funds, exclusive of its 
capital, are less than its liabilities; or that it has 
failed to comply with the law, or if it, its officers 
or agents, refuse to submit to examination or to 
perform any legal obligation in relation thereto, 
he shall revoke or suspend all certificates of au- 
thority granted to it or its agents, and shall cause 
notification thereof to be published in one or 
more newspapers published in this state; and 
no new business may thereafter be done by it or 
its agents in this state while such default or dis- 
ability continues, or until its authority to do busi- 
ness is restored by the commissioner. (Rev., s. 
4701; 1899, c. 54, s. 14; 1901, c. 176, s. 1; C. S. 
6295.) 


§ 58-38. Revocation of license of domestic com- 
pany; injunction and receiver.—If, upon examina- 
tion, the insurance commissioner is of the opinion 
that any domestic insurance company is insolvent, 
or has exceeded its powers, or failed to comply 
with any provision of law, or that its condition is 
such as to render its further proceeding hazard- 
ous to the public or to its policyholders, he shall 
revoke its license, and, if he deems it necessary, 
shall apply to a judge of the superior court to is- 
sue an injunction restraining it in whole or in part 
from further proceeding with its business. 
The judge may issue the injunction forthwith, 
or upon notice and hearing thereon, and after 
a full hearing of the matter may dissolve or mod- 
ify the injunction or make it permanent, and 
may make all orders and judgments needful 
in the matter, and may appoint agents or a re- 
ceiver to take possession of the property and 
effects of the company and to settle its affairs, 
subject to such rules and orders as the court from 
time to time prescribes. (Rev., s. 4702; 1899, c. 
54, s. 14; C..S. 6296.) 


§ 58-39. Revocation of license for violation of 
law or impaired assets——1. The authority of a 
domestic or foreign insurance company may be 
revoked if it violates or neglects to comply with 
any provision of law obligatory upon it, and 
whenever in the opinion of the insurance commis- 
sioner its condition is unsound, or its assets above 
its liabilities, exclusive of capital and inclusive of 
reserve Or unearned premiums estimated as pro- 
vided by this chapter, are less than the amount of 
its original capital or required unimpaired funds. 

2. If the insurance commissioner is satisfied at 
any time that any statements made by any com- 
pany licensed under this chapter are untrue, or if 
a general agent fails or refuses to obey the provi- 
sions of this chapter, the insurance commissioner 
may revoke and cancel the license of such com- 
pany or agent. 

An insurance company violating any provision 
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of this chapter, or refusing to submit to the ex- 
amination provided for in § 58-18, when requested, 
forfeits its right to do business in this state for 
twelve months thereafter, and the insurance com- 
missioner shall immediately revoke the license is- 
sued to such insurance company to do business in 
this state. (Rey., ss. 4703, 4705; 1899, c. 54, ss. 
66, 75, 112; 1901, c. 391, s. 5; C. S. 6297.) 


§ 58-40. Agents and adjusters must procure li- 
cense.—Every agent or adjuster of any insurance 
company authorized to do business in this state 
shall be required to obtain annually from the in- 
surance commissioner a license under the seal of 
his office, showing that the company for which he 
is agent or proposes to adjust is licensed to do 
business in this state, and that he is an agent of 
such company and duly authorized to do busi- 
ness for it. And every such agent or adjuster, 
on demand, shall exhibit his license to any officer 
or to any person from whom he shall sciicit in- 
surance. (Rev., s. 4706; 1899, c. 54, s. 81; 1901, c. 
SONS S.10 5109035 (C043 85 (SS) uC so O15 Cre LO9, 0S: 
TaaCHt 6 Osc ane 5.6298.) 


§ 58-41. Application for license—Before a li- 
cense is issued to an insurance agent or adjuster 
in this state, the agent or adjuster and the com- 
pany for which he desires to act shall apply for 
the license on forms to be prescribed by the insur- 
ance commissioner; and before he issues a license 
to such agent or adjuster, the insurance cornmis- 
sioner shall satisfy himself that the person apply- 
ing for license as an agent or adjuster is a per- 
son of good moral character, that he intends to 
hold himself out in good faith as an insurance 
agent or adjuster, and has sufficient knowledge 
of the business proposed to be done, that he has 
not willfully violated any of the insurance laws 
of this state, and that he is a proper person for 
such position, and that such license, if issued, 
shall serve the public’s interests. (1913, c. 79, s. 
LO CHPLOOMIssHiGe Te9C RIG GSS ri LOS acy 1855 
C. S. 6299.) 


§ 58-42. Revocation of agent’s or adjuster’s li- 
cense. When the insurance commissioner is 
satisfied that any insurance agent or adjuster 
licensed by this state has wilfully violated any 
of the insurance laws of this state, or has wil- 
fully overinsured property of any of the citi- 
zens of the state, or has willfully misrepresented 
any policy of insurance, or has dealt unjustly 
with or wilfully deceived any citizen of this 
state in regard to any insurance policies, or has 
failed or refused to pay over to the company 
which he represents, or has represented, any 
money or property in the hands of such agent 
or adjuster belonging to the company, when de- 
manded, or has become in any way disqualified 
according to any of the provisions necessary 
for obtaining or holding such license as set out 
in § 58-41, or has in any other way become unfit 
for such position, the commissioner may revoke, 
and it shall be his duty to revoke, the license of 
such agent or adjuster for all the companies which 
he represents in this state for such length of time 
as he may decide, not exceeding one year. The in- 
surance commissioner shall give to the agent or 
adjuster ten days’ notice of the revocation of such 
license, and shall give the reasons’ therefor; 
and the agent or adjuster shall have the right 
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to have such revocation reviewed by any judge 
of the superior court of Wake county upon ap- 
peal. For the purpose of investigation under 
this section, the insurance commissioner shall 
have all the power conferred upon him by § 58-171. 
(1913, c. 79, ss. 2, 3; 1915, c. 166, s. 7; 1929, c. 301, 
siti CS. 6300.) 


§ 58-48. Nonresident agents forbidden; excep- 
tion.—No nonresident of the state shall be li- 
censed to do business in the state, except as a 
special agent or organizer, and then only when he 
reports his business for record as North Carolina 
business to some general or district agent of his 
company in the state, or having territory within 
the state. (Rev., s. 4707; 1899, c. 54, s. 108; 1903, 
Gr/438,).S.001 1 CS et6S01-9 


§ 58-44. Resident agents required; discrimina- 
tion—All business done in this state by steam- 
boiler, liability, accident, health, live-stock, marine, 
leakage, credit, plate-glass, and fidelity insur- 
ance companies shall be by their regularly author- 
ized agents residing in the state, or transacted 
through applications of such agents; and all poli- 
cies so issued must be countersigned by such 
agents, who may pay not exceeding fifty per 
centum of the regular commissions allowed on the 
premiums collected on such business to a licensed 
nonresident broker. It shall be unlawful for any 
salaried officer, manager, or other representative 
of any company, unless a bona fide resident agent, 
to do or perform for or on behalf of his company 
any act which by the insurance laws of this State 
is required to be performed by a licensed resident 
agent. It shall be unlawful for the Insurance 
Commissioner to license as a resident agent any 
person unless he is fully satisfied that such a per- 
son is a bona fide resident of this State, and is not 
being licensed for the purpose of evading the 
resident agent’s law. No such companies nor 
their agents may make any discrimination in 
favor of individuals or insurance, and the provi- 
sions hereafter set forth in this chapter with re- 
spect to discrimination by life insurance compa- 
nies shall apply to the companies above named 
and their agents. (Rev., s. 4810; 1899, c. 54, ss. 
LOZ 41085351905.) Gre 438 0S ed s1011 oc LOG SSS aos 
LOTS Galt OSS mLOZl Cal SOs sens = ARs papers, Uden le 
Cras Dela.) 


§ 58-45. Agents personally liable, when.—An in- 
surance agent is personally liable on all contracts 
of insurance unlawfully made by or through him, 
directly or indirectly, for any company not au- 
thorized to do business in the state. A person or 
citizen of the state who fills up or signs any open 
policy, certificate, blank or coupon of, or fur- 
nished by, an unlicensed company, agent, or 
broker, the effect of which is to bind any insur- 
ance in an unlicensed company on property in 
this state, is the agent of such company, and per- 
sonally liable for all licenses and taxes due on 
account of such transaction. (Rev., s. 4813; 1899, 
c. 54, s. 70; 1903, c. 438, s. 7; C. S. 6303.) 


§ 58-46. Payment of premium to agent valid; 
obtaining by fraud a crime.—An insurance agent 
or broker who acts for a person other than himself 
negotiating a contract of insurance is, for the pur- 
pose of receiving the premium therefor, the com- 
pany’s agent, whatever conditions or stipulations 
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may be contained in the policy or contract. Such 
agent or broker knowingly procuring by fraudu- 
lent representations payment, or the obligation 
for the payment, of a premium of insurance, shall 
be punished by a fine of not less than one hundred 
nor more than five hundred dollars, or be impris- 
oned for not more than one year. (Rev., ss. 3486, 
4814; 1899, c. 54, s. 69; C. S. 6304.) 


§ 58-47. Punishment for violating this chapter 
or for agent acting without license——If any person 
shall assume to act as insurance agent or broker 
without license therefor as required by law, or 
shall act in any manner in the negotiation or 
transaction of unlawful insurance with a foreign 
insurance company not admitted to do business in 
this state, or as principal or agent shall violate any 
provisions of law contained in this chapter, the 
punishment for which is not provided for else- 
where, he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine of not 
less than one hundred nor more than five hundred 
dollars for each offense. (Rev., s. 3484; 1899, c. 
54, $.94;-1907,.c. 1000; s..8;.C. S.) 6305:) 


§ 58-48. Agent failing to exhibit license.—If any 
agent of any insurance company shall, on demand 
of any person from whom he shall solicit insur- 
ance, fail to exhibit a certificate from the insur- 
ance commissioner bearing the seal of his office, 
and dated within one year from such demand, he 
shall be fined five dollars or imprisoned ten days 
for each offense. (Rev., s. 3485; 1899, c. 54, s. 81; 
CxSv 63069 


§ 58-49. Agents making false statements. — If 
any solicitor, agent, examining physician, or other 
person shall knowingly or willfully make any false 
or fraudulent statement or representation in or 
with reference to any publication for insurance, or 
shall make any such statement for the purpose of 
obtaining fee, commission, money, or benefit in 
any corporation transacting business in this state, 
he shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less 
than one hundred dollars nor more than five hun- 
dred dollars, or imprisonment in the county jail 
for not less than thirty days nor more than one 
year, or both, at the discretion of the court. (Rev., 
5. 3487; 1899, c. 54, s. 60; C. S. 6307.) 


§ 58-50. Agents signing certain blank policies.— 
If any agent, commissioned or otherwise, of any 
fire, marine, health, live-stock, leakage, credit, 
steam-boiler, liability, accident, plate-glass, or fi- 
delity insurance company shall sign any blank 
contract or policy of insurance, upon conviction 
thereof he shall be fined for each offense not less 
than one hundred dollars nor more than two hun- 
dred dollars. (Rev., s. 3488; 1899, c. 54, ss. 108, 
109% 1911) c.9196,"s2 642Ci° 576308.) 


§ 58-51. Adjuster acting for unauthorized com- 
pany.—If any person shall act as adjuster on a 
contract made otherwise than as authorized by the 
laws of this state, or by any insurance company 
or other person not regularly licensed to do busi- 
ness in the state, or shall adjust or aid in the ad- 
justment, either directly or indirectly, of a loss 
by fire on property located in this state, incurred 
on a contract not authorized by the laws of the 
state, he shall be deemed guilty of a misdemeanor 
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and shall, upon conviction, be fined not less than 
two hundred dollars nor more than five hundred 
dollars, or imprisoned not less than six months 
nor more than two years, or both, in the discre- 
tion of the court. (Rev., s. 3482; 1899, c. 54, s. 
114; C. S. 6309.) 


§ 58-52. Agent violating insurance law.—lIf any 
person, either as principal or agent, or pretend- 
ing to be such, shall solicit, examine, or inspect 
any risk, or shall examine into, adjust, or aid in 
adjusting any loss, or shall receive, collect, or 
transmit any premium of insurance, or shall do 
any other act in the soliciting, making, or exe- 
cuting any contract of insurance of any kind 
otherwise than the law permits, he shall be 
deemed guilty of a misdemeanor, and on convic- 
tion shall pay a fine of not less than two hundred 
dollars nor more than five hundred dollars, or be 
imprisoned not less than one nor more than two 
years, or both, at the discretion of the court. 
(Rey... s. 400. 11899, ¢ 54, s, 115; C. S. 6310.) 


§ 58-58. Informer to receive half of penalty. 
—The person, if other than the insurance com- 
missioner or his deputy, upon whose complaint a 
conviction is had for violation of the law prohib- 
iting insurance in or by foreign companies not 
authorized to do business in the state, or for 
soliciting, examining, inspecting any risk, or re- 
ceiving, collecting, or transmitting any premium, 
or adjusting or aiding in the adjustment of a 
loss, under a contract made otherwise than as 
authorized by the laws of this state, is entitled 
to one-half of the penalty recovered therefor. 
CRey:, Ss) 4831+ 1899, c p4, "6. 9o> Cy S. 6311") 


§ 58-54. Forms to be approved by insurance 
commissioner.—It is unlawful for any insurance 
company, association, order or society doing busi- 
ness in this state to issue, sell, or dispose of 
any policy, contract, or certificate, or use appli- 
cations in connection therewith, until the forms 
of the same have been submitted to and ap- 
proved by the insurance commissioner of North 
Carolina, and copies filed in the insurance de- 
partment. (1907, c. 879; 1913, c. 139; (C5 SP) 


Art. 4. Deposit of Securities. 


§ 58-55. Deposits held in trust by commis- 
sioner or treasurer. — 1. Deposits by domestic 
company. — The insurance commissioner or the 
treasurer, in their official capacity, shall take and 
hold in trust deposits made by any domestic insur- 
ance company for the purpose of complying with 
the laws of any other state to enakle the company 
to do business in that state. The company making 
the deposits is entitled to the income thereof, and 
may, from time to time, with the consent of the in- 
surance commissioner or treasurer, and when not 
forbidden by the law under which the deposit 
was made, change in whole or in part the securi- 
ties which compose the deposit for other solvent 
securities of equal par value. Upon request of 
any domestic insurance company such officer 
may return to the company the whole or any por- 
tion of the securities of the company held by 
him on deposit, when he is satisfied that they 
are subject to no liability and are not required 
to be longer held by any provision of law or pur- 
pose of the original deposit. 
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2. Deposits by foreign company.—The com- 
missioner or treasurer may return to the trus- 
tees or other representatives authorized for that 
purpose any deposit made by a foreign insurance 
company, when it appears that the company has 
ceased to do business in the state and is under 
no obligation to policyholders or other persons 
in the state for whose benefit the deposit was 
made. 

3. Action to enforce or terminate the trust.— 
An insurance company which has made a depos- 
it in this state pursuant to this chapter, or its 
trustees or resident managers in the United 
States, or the insurance commissioner, or any 
creditor of the company, may at any time bring 
an action in the superior court of Wake county 
against the state and other parties properly 
joined therein, to enforce, administer, or termi- 
nate the trust created by the deposit. The proc- 
ess in this action shall be served on the officer 
of the state having the deposit, who shall appear 
and answer in behalf of the state and perform 
such orders and judgments as the court may 
make in such action. (Rev., s. 4709; 1899, c. 54, 
SAGO CeaOly Sioece 1903 ccs 43Spesia 1 ee 1903 C, 
536, s. 4; C. S. 6313.) 


§ 58-56. Deposits subject to approval and con- 
trol of commissioner.—The deposits of securities 
required to be made by any insurance company 
of this state shall be approved by the insurance 
commissioner of the state, and he may examine 
them at all times, and may order all or any part 
thereof changed for better security, and no change 
or transfer of the same may be made without his 
assent. (never 1S 47.100 903 6 ce 5386.s06 5 Gm Oe 
6314.) 


§ 58-57. Deposits by foreign companies required 
and regulated—A foreign company, if incorpo- 
rated or associated under the laws of any govern- 
ment or state other than the United States or one 
of the United States, shall not be admitted to do 
business in this state until, in addition to comply- 
ing with the conditions by law prescribed for the 
licensing and admission of such companies to do 
business in this state, it has made a deposit with 
the treasurer or insurance commissioner of this 
state, or with the financial officer of some other 
state of the United States, of a sum not less than 
the capital required of like companies under this 
chapter. This deposit must be in exclusive trust 
for the benefit and security of all the company’s 
policyholders and creditors in the United States, 
and may be made in the securities, but subject 
to the limitations, specified in this chapter with 
regard to the investment of the capital of do- 
mestic companies formed and organized under 
the provisions of this chapter. The deposit shall 
be deemed for all purposes of the insurance law 
the capital of the company making it. (Rev., 
s2a47.1 5.41899, €5354525.064 501903, 4¢,,.438, so 6:50 S! 
6315.) 


§ 58-58. Deposits by life companies not char- 
tered in United States. — Every life insurance 
company organized under the laws of any other 
country than the United States must have and 
keep on deposit with some state insurance depart- 
ment or in the hands of trustees, in exclusive 
trust for the security of its contracts with policy- 
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holders in the United States, funds of an amount 
equal to the net value of all its policies in the 
United States and not less than two hundred 
thousand dollars. (Rev., s. 4712; 1899, c. 54, s. 
Bena S. 6316.) 


§ 58-59. Registration of bonds deposited in 
name of treasurer.—The Insurance Commis- 
sioner is hereby empowered, upon the written 
consent of any insurance company depositing 
with the Insurance Commissioner or the State 
Treasurer under any law of this State, any state, 
county, city or town bonds or notes which are 
payable to bearer, to cause such bonds or notes 
to be registered as to the principal thereof in 
lawful books of registry kept by or in behalf of 
the issuing state, county, city or town, such reg- 
istration to be in the name of the Treasurer of 
North Carolina in trust for the company deposit- 
ing the notes or bonds and the State of North 
Carolina, as their respective interest may appear, 
and is further empowered to require of any and all 
such companies the filing of written consent to 
such registration as a condition precedent to 
the right of making any such deposit or right 
to continue any such deposit heretofore made. 
(1925, c. 145, s. 2.) 


§ 58-60. Notation of registration; release. — 
Bonds or notes so registered shall bear notation 
of such registration on the reverse thereof, signed 
by the registering officer or agent, and may be re- 
leased from such registration and may be trans- 
ferred on such books of registry by the signature 
of the State Treasurer. (1925, c. 145, s. 3.) 


§ 58-61. Expenses of registration. — The nec- 
essary expenses of procuring such registration 
and any transfer thereof shall be paid by the 
company makiug the deposits. (1925, c. 145, s. 4.) 


Art. 5. License Fees and Taxes. 


§ 58-62. Commissioner to report and pay 
monthly. — On or before the tenth day of each 
month the insurance commissioner shall furnish 
to the auditor a statement in detai! of the taxes 
and license fees received by him during the previ- 
ous month, and shall pay to the treasurer the 
amount in full of such taxes and fees. ‘The auditor 
may examine the accounts of the insurance com- 
sioner and check them up with said statement. 
(Rev., s. 4714; 1899, c. 54, s. 82; 1901, c. 391, s. 7; 
1905, c, 430,.s. 4; C. S. 6317.) 


§ 58-63. Schedule of fees and charges.—The in- 
surance commissioner shall collect and pay into 
the state treasury fees and charges as foilows: 

1. For filing and examining statement prelimi- 
nary to admission, twenty dollars; for filing and 
auditing annual statement, ten dollars; for filing 
any other papers required by law, one dollar; for 
each certificate of examination, condition, or quali- 
fication of company or association, two dollars; 
for each seal when required, one dollar; for filing 
charter and other papers of a fraternal order, pre- 
liminary to admission, twenty-five dollars. 

2. To be paid to the publisher, for the publica- 
tion of each financial statement, nine dollars. 

3. The commissioner shall receive for copy of 
any record or paper in his office ten cents per 
copy sheet and one dollar for certifying same, or 
any fact or data from the records of his office; for 
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making and mailing abstracts to the clerks of the 
superior courts in the counties of the state, four 
dollars; for examination of any foreign company, 
twenty-five dollars per diem and all expenses, and 
for examining any domestic company, actual ex- 
penses incurred; for the examination and approval 
of charters of companies, five dollars; also, to de- 
fray the expense of computing the value of the 
policies of domestic life insurance companies, one 
cent for every thousand dollars of the whole 
amount insured by its policies so valued. The 
traveling and other expenses of accountants, and 
other examiners when engaged in the work of ex- 
amination shall be paid by the companies, associa- 
tions, or orders under investigation. For the in- 
vestigation of tax returns and the collection of any 
delinquent taxes disclosed by such investigation, 
the commissioner may, in lieu of the above per 
diem charge, assess against any such delinquent 
company the expense of the investigation and col- 
lection of such delinquent tax, a reasonable per- 
centage of such delinquent tax, not to exceed ten 
per centum (10%) of such delinquency, and in 
addition thereto. 


4. He shall collect all other fees and charges due 
and payable into the state treasury by any com- 
pany, association, order, or individual under his 
department. (Rev., s. 4715; 1899, c. 54, ss. 50, 68, 
80, 81, 82, 87, 90, 92; 1901, c. 391, s. 7; c. 706, s. 2; 
SOS Cart 3, CSSee ios LOUS, CY S36 seme mlOOS, “CC: 
680, 774; 1905, c. 588, s. 68; 1913, c. 140, s. 1; 1919, 
Creloomseo 19215 Cr 23; 1935, e304 1989i cy 158, 
5 08; 4C.2S)' 6318.) 


§ 58-64. License fees for more than one class of 
insurance.—No insurance company admitted to do 
business in the state shall be authorized to trans- 
act more than one class or kind of insurance 
therein, unless it pays the license fees for each 
class. But upon the payment of the largest li- 
cense fees provided for any one business done a 
life insurance company may do a health business, 
and a fire insurance company may insure against 
loss or damage to property by lightning, wind, 
hail, or tornado, use and occupancy, and for non- 
occupancy, and may insure vessels, freights, goods, 
money, effects, and money lent on bottomry or 
respondentia against the perils of the sea and other 
perils usually insured against by marine insurance, 
including risks of inland navigation and transpor- 
tation; and may also insure against loss or damage 
by water to any goods or premises arising from 
leakage of sprinklers and water pipes. No insur- 
ance company may be required to pay license fees 
amounting in the aggregate to more than three 
hundred and fifty dollars per annum. (Rev., s. 
4717; 1899, c. 54, s. 65; 1901, c. 391, s. 5; 1903, c. 
438, s. 6; C. S. 6320.) 


§ 58-65. Licensing of underwriters reinsurance 
agencies.—An underwriters agency, composed of 
two or more companies, proposing to do a rein- 
surance business only in the state may be licensed 
without a separate license for each company, upon 
filing with the insurance commissioner a statement 
of each company, the amount proposed to be as- 
sumed by them, and such other information as he 
may call for, showing that the companies are 
solvent and propose to conduct the business in a 
way that would be safe and fair to the citizens of 
the state. (1919, c, 186, s, 6; C, S. 6318.) 
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§ 58-66. Licenses run from April first; pro rata 
payment.—The license required of insurance com- 
panies shall continue for the next ensuing twelve 
months after April first of each year, unless re- 
voked as provided in this chapter; but the insur- 
ance commissioner may, when the annual license 
tax exceeds twenty-five dollars, receive from ap- 
plicants after April first so much of the license fee 
required by law as may be due pro rata for the 
remainder of the year, beginning with the first day 
of the current month. (Rev., s. 4718; 1899, c. 54, 
S07 Di. eGo edt) 


§ 58-67. Statements of gross receipts filed and 
tax paid.—Every general agent shall, within the 
first thirty days of January and July of each year, 
make a full and correct statement, under oath of 
himself and of the president, secretary, or some of- 
ficer at the home or head office of the company in 
this country, of the amount of the gross receipts 
derived from the insurance business under this 
chapter obtained from residents of this state, or 
on property located therein during the preceding 
six months, and shall, within the first fifteen days 
of February and August of each year, pay to the 
insurance commissioner the tax imposed upon such 
gross receipts. (Rev., s. 4719; 1899, c. 54, s. 79; 
1901,_¢. 391,.s...7; 1903, c. 438, s. 8; C. S., 6322.) 


§ 58-68. Policyholders to furnish information.— 
To enable the insurance commissioner the better 
to enforce the payment of the taxes imposed by 
this chapter and by § 105-121 every corporation, 
firm, or individual doing business in the state shall, 
upon demand of the commissioner, furnish to him, 
upon blanks to be provided by him, a statement of 
the amount of all insurance held by them, giving 
the name of the company, number, and amount of 
policies and the premiums paid on each, and such 
other information as the commissioner calls for, 
or shall file an affidavit with the commissioner that 
all their insurance is placed in companies licensed 
to do business in this state. (Rev., s. 4720; 1899, 
c. 54, s. 79; 1901, c. 391, s. 7; 1903, c. 438, s. 8; C. 
S. 6323.) 


SUBCHAPTER II. INSURANCE COM- 
PANIES. 


Art. 6. General Domestic Companies. 


§ 58-69. Application of this chapter and general 
laws.—The general provisions of law relative to 
the powers, duties, and liabilities of corporations 
apply to all incorporated domestic insurance com- 
panies where pertinent and not in conflict with 
other provisions of law relative to such companies 
or with their charters. All insurance companies 
of this state shall be governed by this chapter, 
notwithstanding anything in their special charters 
to the contrary, provided notice of the acceptance 
of this chapter is filed with the insurance commis- 
sioner. ‘(Rev., s. 4721; 1899, c. 54, s. 19; G.'°S, 
6324.) 


§ 58-70. Extension of existing charters.—Do- 
mestic insurance companies incorporated by spe- 
cial acts, whose charters are subject to limitation 
of time, shall, after the limitation expires, and 
upon filing statement and paying the taxes and 
fees required for an amendment of the charter, 
continue to be bodies corporate, subject to all 
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general laws applicable to such companies. (Rev., 
SHAT2 2 eis I0nIG. 54 aces. BOomGo2De 


§ 58-71. Certificate required before issuing poli- 
cies.—No domestic insurance company may issue 
policies until upon examination of the insurance 
commissioner, his deputy or examiner, it is found 
to have complied with the laws of the state, and 
until it has obtained from the insurance commis- 
sioner a certificate setting forth that fact and au- 
thorizing it to issue policies. The issuing of poli- 
cies in violation of this section renders the com- 
pany liable to the forfeiture prescribed by law, 
but such policies are binding upon the company. 


(Rev., s. 4723; 1899, c. 54, ss. 21, 99; 1903, c. 
438mncs 105 Chro63269) 
§ 58-72. Purposes of organization. — Insurance 


companies, associations, or orders may be formed 
as provided in §§ 58-73 and 58-74 for any one of 
the following purposes: 

1. Fire and Storm.—To insure against loss or 
damage to property by fire, lightning, wind, hail, 
or tornado, use and occupancy, and for nonoccu- 
pancy, upon the stock or mutual plan. 

2. Marine.—To insure, upon the stock or mu- 
tual plan, vessels, freights, goods, money, effects, 
and money lent on bottomry or respondentia 
against the perils of the sea and other perils usu- 
ally insured against by marine insurance, includ- 
ing risks of inland navigation and transportation. 

3. Life-—To carry on the business commonly 
known as life insurance on the stock or mutual 
plan, contract for the payment of endowments or 
annuities, or make and enter into such other con- 
tracts conditioned upon the continuance or cessa- 
tion of human life. 

4. Sickness. — Against disablement resulting 
from sickness and every insurance appertaining 
thereto. 

5. Accident. — Against injury, disablement, or 
death resulting from traveling or general accident 
and every insurance appertaining thereto. 

6. Fidelity and Surety.—Guaranteeing the 
fidelity of persons holding places of public or pri- 
vate trust, and guaranteeing the performance of 
contracts other than insurance policies, and guar- 
anteeing and executing all bonds, undertakings, 
and contracts of suretyship. And a company is 
authorized to execute such bonds, undertakings, 
and contracts of suretyship by itself, though a 
statute requires two or more sureties. 

7%. Plate-glass—Upon glass against breakage. 

8. Liability—Insuring any one against loss or 
damage resulting from accident to or injury, fatal 
or nonfatal, suffered by an employee or other per- 
son, for which the person insured is liable. 

9. Boiler and Machinery.—Upon steam boilers 
and upon pipes, engines, and machinery connected 
therewith or operated thereby, against explosion 
and accident and against loss or damage to life, 
person, or property resulting therefrom. And a 
company is authorized to make inspection of and 
to issue certificates of inspection upon such boil- 
ers, pipes, engines, and machinery. 

10. Burglary.—Against loss by burglary or theft, 
or both. 

11. Credit—To carry on the business com- 
monly known as credit insurance or guaranty, 
either by agreeing to purchase uncollectible debts 
or otherwise to insure against loss or damage 
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from the failure of persons indebted to the insured 
to meet their liabilities. 

12. Sprinkler.—To insure against loss or dam- 
age by water to any goods or premises arising 
from the breakage or leakage of sprinklers and 
water-pipes. And a company is authorized to 
make inspection of and to issue certificates of in- 
spection upon such sprinklers and pipes. 

13. Accidents to Vehicles—To insure against 
loss or damage to property arising from accidents 
to elevators, automobiles, bicycles, and vehicles, 
except rolling stock of railways. 

14. Live-stock.—To insure horses and other 
live-stock against death and damage. 

15. Real estate title—For the purpose of exam- 
ining titles to real estate and furnishing informa- 
tion in relation thereto, and of insuring owners and 
others interested therein against loss by reason of 
encumbrances and defective title. 

16. Miscellaneous.—Against any other casualty 
authorized by the charter of the company, not in- 
cluded under the heads of life, fire, marine, or title 
insurance, which is a proper subject of insurance. 
No corporation so formed may transact any other 
business than that specified in its charter and ar- 
ticles of association. (Rev., s. 4726; 1899, c. 54, ss. 
24, 26' 1903, c 438, 8) 1) 191) celti eet) Gu 
6327.) 


§ 58-73. Manner of creating such corporations. 
—The procedure for organizing such corpora- 
tions is as follows: The proposed incorporators, 
not less than ten in number, a majority of whom 
must be residents of the state, shall subscribe ar- 
ticles of association setting forth their intention to 
form a corporation; its proposed name, which must 
not so closely resemble the name of an existing 
corporation doing business under the laws of this 
state as to be likely to mislead the public, and must 
be approved by the insurance commissioner; the 
class of insurance it proposes to transact and on 
what business plan or principle; the place of its Jo- 
cation within the state, and if on the stock plan, the 
amount of its capital stock. The words “insurance 
company,” “insurance association,” or “insurance 
society” must be a part of the title of any such 
corporation, and also the word “mutual,” if it is 
organized upon the mutual principle. The certifi- 
cate of incorporation must be subscribed and 
sworn to by the incorporators before an officer au- 
thorized to take acknowledgment of deeds, who 
shall forthwith certify the certificate of incorpora- 
tion, as so made out and signed, to the insurance 
commissioner of the state at his office in the city 
of Raleigh. The insurance commissioner shall ex- 
amine the certificate, and if he approves of it and 
finds that the requirements of the law have been 
complied with, shall certify such facts, by certif- 
icate on such articles, to the secretary of state. 
Upon the filing in the office of the secretary of 
state of the certificate of incorporation and at- 
tached certificates, and the payment of a charter 
fee in the amount required for private corpora- 
tions, and the same fees to the secretary of state, 
the secretary of state shall cause the certificate 
and accompanying certificates to be recorded in 
his office, and shall issue a certificate in the fol- 
lowing form: 

Be it known that, whereas (here the names of 
the subscribers to the articles of association shall 
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be inserted) have associated themselves with the 
intention of forming a corporation under the 
name of (here the name of the corporation shall 
be inserted), for the purpose (here the purpose 
declared in the articles of association shall be in- 
serted), with a capital (or with a permanent fund) 
of (here the amount of capital or permanent fund 
fixed in the articles of association shall be insert- 
ed), and have complied with the provisions of the 
statute of this state in such case made and pro- 
vided, as appears from the following certified ar- 
ticles of association: (Here copy articles of associ- 
ation and accompanying certificates). Now, there- 
fore, I (here the name of the secretary shall be 
inserted), secretary of state, hereby certify that 
(here the names of the subscribers to the articles 
of association shall be inserted), their associates 
and successors, are legally organized and estab- 
lished as, and are hereby made, an existing corpo- 
ration under the name of (here the name of the 
corporation shall be inserted), with such articles of 
association, and have all the powers, rights, and 
privileges and are subject to the duties, liabilities, 
and restrictions which by law appertain thereto. 

Witness my official signature hereunto sub- 
scribed, and the seal of the state of North Caro- 
lina hereunto affixed, this the day of 
Ste See .-, in the year (in these blanks 
the day, month, and year of execution of this cer- 
tificate shall be inserted; and in the case of purely 
mutual companies, so much as relates to capital 
stock shall be omitted). 

The secretary of state shall sign the certificate 
and cause the seal of the state to be affixed to it, 
and such certificate of incorporation and certificate 
of the secretary of state has the effect of a special 
charter and is conclusive evidence of the organ- 
ization and establishment of the corporation. The 
secretary of state shall also cause a record of his 
certificate to be made, and a certified copy of this 
record may be given in evidence with the same ef- 
fect as the original certificate. (Rev., s. 4727; 1899, 
Chime meorl 90a) ©0438, 66.02, 821C.°S.°6328:) 


§ 58-74. First meeting; organization; license.— 
The first meeting for the purpose of organization 
under such charter shall be called by a notice 
signed by one or more of the subscribers to the 
certificate of incorporation, stating the time, place, 
and purpose of the meeting; and at least seven 
days before the appointed time a copy of this no- 
tice shall be given to each subscriber, left at his 
usual place of business or residence, or duly 
mailed to his postoffice address, unless the signers 
waive notice in writing. Whoever gives the no- 
tice must make affidavit thereof, which affidavit 
shall include a copy of the notice and be entered 
upon the records of the corporation. At the first 
meeting, or any adjournment thereof, an organi- 
zation shall be effected by the choice of a tempo- 
rary clerk, who shall be sworn; by the adoption of 
by-laws; and by the election of directors and such 
other officers as the by-laws required; but at this 
neeting no person may be elected director who 
has not signed the certificate of incorporation. The 
temporary clerk shall record the proceedings until 
the election and qualification of the secretary. The 
directors so chosen shall elect a president, secre- 
tary, and other officers which under the by-laws 
they are so authorized to choose. The president, 
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secretary, and a majority of the directors shall 
forthwith make, sign, and swear to a certificate 
setting forth a copy of the certificate of incorpo- 
ration, with the names of the subscribers thereto, 
the date of the first meeting and of any adjourn- 
ments thereof, and shall submit such certificate 
and the records of the corporation to the insur- 
ance commissioner, who shall examine the same, 
and who may require such other evidence as he 
deems necessary. If upon his examination the 
insurance commissioner approves of the by-laws 
and finds that the requirements of the law have 
been complied with, he shall issue a license to 
the company to do business in the state, as is pro- 
vided for in this chapter. (Rev., s. 4728; 1899, 
c. 54,°s. 253 1908, c. 438, ss. 2, 3; C. S. 6329.) 


§ 58-75. By-laws; classification and election of 
directors.—A domestic company may adopt by- 
laws for the conduct of its business not repug- 
nant to law or its charter, and therein provide 
for the division of its board of directors into two, 
three, or four classes, and the election thereof at 
its annual meetings so that the members of one 
class only shall retire and their successors be 
chosen each year. Vacancies in any such class 
may be filled by election by the board for the 
unexpired term. (Rev., s. 4724; 1899, c. 54, s. 22; 
GaSe 6ss0.) 


§ 58-76. Power to purchase, hold, and convey 
real estate—Any company organized by special 
charter or under the provisions of the general 
insurance laws of this state may purchase, hold, 
and convey real estate for the sole purposes and 
in the manner herein set forth: 

1. Such as is necessary for its immediate use in 
the transaction of its business. 

2. Property mortgaged to it in good faith as 
security for loans previously contracted or for 
money due. 

3. Property conveyed to it in satisfaction of 
debts previously contracted in the course of its 
dealings, or purchased at sales upon judgments, 
decrees, or mortgages obtained or made for such 
debts. 

4, It is unlawful for any such incorporated com- 
pany to purchase or hold real estate in any other 
case or for any other purpose; and such real estate 
acquired, and not necessary for the accommoda- 
tion of the company in the convenient transaction 
of its business, shall be sold and disposed of with- 
in five years after the company has acquired title, 
and it is not lawful for it to nold the real estate 
for a longer period than that mentioned, unless 
it acquired such real estate prior to March sixth, 
one thousand eight hundred and ninety-nine, or 
procures a certificate from the insurance commis- 
sioner that the interest of the company will suffer 
materially by a forced sale of such real estate, in 
which event the time for the sale may be extended 
to such a time as the insurance commissioner di- 
rects in the certificate. Nothing contained herein 
prevents any insurance company from improving 
and conveying its real estate, notwithstanding the 
lapse of five years from its acquisition thereof, 
without having procured such certificate from the 
insurance commissioner. (Rev., s. 4725; 1899, c. 
BA, s. 22; 1903, c. 536, s. 2; C. S. 6331.) 


§ 58-77. Amount of capital required. — The 
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amount of capital requisite to the formation 
and organization of companies under the provi- 
sions of this subchapter is as follows: Compa- 
nies to insure plate-glass, not less than twenty- 
five thousand dollars. Companies issuing health 
policies, policies against damage by hail, or in- 
suring marine risks or inland risks upon the 
stock plan, or insuring live-stock, not less than 
fifty thousand dollars. Companies for the pur- 
pose of transacting life or fire insurance on the 


stock plan, fidelity insurance, accident insur- 
ance, steamboiler insurance, credit insurance, 
sprinkler insurance, and insurance against loss 


by accident to vehicles, not less than one hun- 
dred thousand dollars; but life or accident cem- 
panies on the industrial plan, issuing policies 
not over five hundred dollars, may be allowed 
to transact business with as little capital as 
fifty thousand dollars. Companies may be so 
formed to insure mechanics’ tools and appara- 
tus against loss by fire for an amount not ex- 
ceeding two hundred and fifty dollars in a sin- 
gle risk, with a capital of not less than ten 
thousand dollars, divided into shares of the par 
value of ten dollars each. (Rev., s. 4729; 1899, 
Co p04, 55.25 551903,, .c.)438,5'S. 45 91907, ic. 31000,)s: 
5; 1913, c. 140, s. 2; 1929, c, 284, s. 1; C. S. 6332.) 


§ 58-78. Capital stock fully paid in cash—vThe 
capital stock shall be paid in cash within twelve 
months from the date of the charter or certifi- 
cate of organization, and no certificate of full 
shares and no policies may be issued until the 
whole capital is paid in. A majority of the direc- 
tors shall certify on oath that the money has been 
paid by the stockholders for their respective 
shares and is held as the capital of the company 
invested or to be invested as required by § 58-79. 
(Rev., s. 4730; 1899, c. 54, s. 27; C. S. 6333.) 


§ 58-79. Investment of capital.—Such 
shall be invested only as follows: 

1. In first mortgages of real estate in this state. 

2. In bonds of the United States or of any of 
the states whose bonds do not sell for less than 
par. 

3. In the bonds or notes of any city, county, or 
town of this state whose net indebtedness does 
not exceed five per centum of the last preceding 
valuation of the property therein for purposes of 


capital 


taxation. The term “net indebtedness” excludes 
any debt created to provide an electric light 
plant and equipment, sewerage system, and a 


supply of water for general domestic use, and 
allows credit for the sinking fund of a county, 
city, town, or district available for the payment 
of its indebtedness. 

4, Any insurance company having a capital 
stock of more than one hundred thousand dol- 
lars may, with the consent of the insurance com- 
missioner, after investing one hundred thousand 
dollars of the capital as provided in this section, 
invest the balance in such other securities or in 
such safe manner as may be approved by the 
commissioner. 

5. Any real-estate title insurance company or- 
ganized for any of the purposes set forth in article 
fourteen of this chapter, and having a capital 
stock of more than fifty thousand dollars, may, 
with the consent of the insurance commissioner, 
after investing fifty thousand dollars of the cap- 
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ital, as provided in this section, invest the balance 
thereof in any such other securities including pre- 
ferred stock in solvent corporations and including 
a reasonable investment not to exceed one-fourth 
of the total capital stock in abstract or title plants; 
and no such company shall guarantee or insure in 
any one risk more than forty per cent of its com- 
bined capital and surplus without first having the 
approval of the insurance commissioner of North 
Carolina, which approval shall be endorsed upon 
the policy. If the capital stock of such company 
does not exceed fifty thousand dollars, it may, 
with the consent of the insurance commissioner, 
after having invested three-fourths of its capital 
stock as now provided by law, invest the balance 
thereof in abstracts of titles of property situated 
in one or more of the cities or counties of this 
state. (Rev., s. 4731; 1899, c. 54, s. 27; 1907, c. 798; 
LOOMS TIGS FOLIA, Clie lve, ZOOL 1923 eicreva: 
1925, c. 187; C. S. 6334.) 


§ 58-80. Valuation of bonds and other evi- 
dences of debt; discretion of insurance commis- 
sioner.—All bonds or other evidences of debt 
having a fixed term and rate held by any life 
insurance company, assessment life association, 
or fraternal beneficiary association authorized ts 
do business in this state may, if amply secured 
and not in default as to principal and interest, be 
valued as follows: If purchased at par, at the 
par value; if purchased above or below par, on 
the basis of the purchase price adjusted so as to 
bring the value to par at maturity, and so as to 
yield in the meantime the effective rate of interest 
at which the purchase was made: Provided, that 
the purchase price shall in no case be taken at a 
higher figure than the actual market value at the 
time of purchase; and provided further, that the 
insurance commissioner shall have full discretion 
in determining the method of calculating values 
according to the foregoing rule. (1921, c. 220; C. 
S. 6334(a).) 


§ 58-81. Authority to increase or reduce capital 
stock.—The insurance commissioner shall, upon 
application, examine the proceedings of domestic 
companies to increase or reduce their capital stock, 
and when found conformable to law shall issue 
certificates of authority to such companies to 
transact business upon such increased or reduced 
capital. He shall not allow stockholders’ obliga- 
tions of any description as part of the assets or 
capital of any stock insurance company unless the 
same are secured by competent collateral. (Rev., 
§.. 4732. 1999, Cc: 54, 6.15. Cao. 0395.) 


§ 58-82. Assessment of shares; revocation of 
license.—When the net assets of a company or- 
ganized under this article do not amount to more 
than three-fourths of its original capital, it may 
make good its capital to the original amount by 
assessment of its stock. Shares on which such 
an assessment is not paid within sixty days 
after demand shall be forfeitable and may be can- 
celed by vote of the directors and new shares 
issued to make up the deficiency. If such com- 
pany does not, within three months after notice 
from the insurance commissioner to that effect, 
make good its capital or reduce the same, as 
allowed by this article, its authority to transact 
new business of insurance shall be revoked by 
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the commissioner. (Rev., s. 4733; 1899, c. 54, s. 
28; 1903, c. 438, s. 4; C. S. 6336.) 


§ 58-83. Increase of capital stock—Any com- 
pany organized under this article may issue pro 
rata to its stockholders certificates of any portion 
of its actual net surplus it deems fit to divide, 
which shall be considered an increase of its capital 
to the amount of such certificates. The company 
may, at a meeting called for the purpose, vote to 
increase the amount and number of shares of its 
capital stock, and to issue certificates therefor 
when paid for in full. In whichever method the 
increase is made, the company shall, within thirty 
days after the issue of such certificates, submit to 
the insurance commissioner a certificate setting 
forth the amount of the increase and the facts 
of the transaction, signed and sworn to by its 
president and secretary and a majority of its di- 
rectors. If the insurance commissioner finds that 
the facts conform to the law, he shall endorse his 
approval thereof; and upon filing such certificate 
so endorsed with the secretary of state, and the 
payment of a fee of five dollars for filing the 
same, the company may transact business upon 
the capital as increased, and the insurance com- 
missioner shall issue his certificate to that effect. 
(Rev) 's. "4734; 1899)''c. 54, s. 29;.C.'S. 6337.) 


§ 58-84. Reduction of capital stock—When the 
capital stock of a company organized under this 
article is impaired, the company may, upon a vote 
of the majority of the stock represented at a 
meeting legally called for that purpose, reduce its 
capital stock and the number of shares thereof to 
an amount not less than the minimum sum 
required by law, but no part of its assets and prop- 
erty shall be distributed to its stockholders. 
Within ten days after such meeting the company 
must submit to the insurance commissioner a cer- 
tificate setting forth the proceedings thereof and 
the amount of the reduction and the assets and 
liabilities of the company, signed and sworn to 
by its president, secretary, and a majority of its 
directors. ‘The insurance commissioner shall ex- 
amine the facts in the case, and if they conform 
to law, and in his judgment the proposed reduc- 
tion may be made without prejudice to the public, 
he shall endorse his approval upon the certificate. 
Upon filing the certificate so endorsed with the 
secretary of state and paying a filing fee of five 
dollars, the company may transact business upon 
the basis of the reduced capital as though it were 
original capital, and its charter shall be deemed 
to be amended to conform thereto, and the insur- 
ance commissioner shall issue his certificate to 
that effect. The company may, by a majority 
vote of its directors, after the reduction, require 
the return of the original certificates of stock held 
by each stockholder in exchange for new certifi- 
cates it may issue in lieu thereof for such number 
of shares as each stockholder is entitled to in the 
proportion that the reduced capital bears to the 
original capital. (Rev., s. 4735; 1899, c.-54, s. 30; 
A638.) 


§ 58-85. Dividends declared; liability of stock- 
holders for unlawful dividends.—No stock com- 
pany organized under this article may pay a cash 
or stock dividend except from its actual net sur- 
plus computed as required by law in its annual 
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Statements, nor may any such company which 
has ceased to do new business of insurance divide 
any portion of its assets, except surplus, to its 
stockholders, until it has performed or canceled 
its policy obligations. No dividend shall be paid 
by any company incorporated in this state when 
its capital stock is impaired, or when such pay- 
ment would have the effect of impairing its capital 
stock; and any dividend so paid subjects the 
stockholders receiving it to a joint and several 
liability to the creditors of said company to the 
extent of the dividend so paid. (Rev., ss 4736: 
1899, c. 54, s. 31; 1903, c. 536, s. 3; C. S. 6339.) 


§ 58-86. Loans insufficiently secured. — When- 
ever it appears by examination, as authorized by 
law, that an insurance company, organized under 
the laws of this state, holds, as collateral security 
for the payment of any loan, any stock, bond, or 
security of whatever description, which has not 
a cash market value of at least twenty-five per 
centum more than the amount of such loan, the 
insurance commissioner may require the reduction 
of the loan or an increase of the collateral secu- 
rity, so that the security shall be at least twenty- 
five per centum in excess of the amount loaned. 
If the company fail to comply with this require- 
ment within ten days after receiving written 
notice thereof from the commissioner, it is the 
duty of the commissioner to disallow the loan and 
to deduct the amount thereof from the assets of 
the company. If it appears, upon examination, 
that any such insurance company holds, as secu- 
rity for any loan, a mortgage upon real estate 
which is not a first lien, or that the value of the 
real estate is less than fifty per centum in excess 
of the loan which it is mortgaged to secure, the 
insurance commissioner may disallow the loan 
and deduct the amount thereof from the assets of 
the company holding it, after having given the. 
company at least twenty days notice, in writing, 
to change or conform the loan to the require- 
ments of this section. (Rev., s. 4737; 1903, c. 536, 
ss. 6, 7, 8; C. S. 6340.) 


Art. 7. Guaranty Fund for Domestic Companies. 


§ 58-87. Guaranty fund established.—Any insur- 
ance company formed as provided in the preced- 
ing article, or now existing by virtue of any of 
the laws of North Carolina, may establish a 
guaranty fund of not less than twenty-five thou- 
sand dollars nor more than two hundred thousand 
dollars, in the following manner: The company 
may receive from any person, firm, or corpora- 
tion, money, bonds, or other securities, in such 
amount as may be agreed upon, for the purpose 
of providing a guaranty fund, to be used as here- 
inafter provided, for payment of the claims of 
policyholders. Upon the receipt of such bonds, 
money, or other securities by an insurance com- 
pany, it shall issue its certificate, in writing, 
authenticated as required by law for certificates 
of stock, stating the amount, terms, and condi- 
tions of repayment of such money or the return 
of such bonds or other securities, the name of the 
payee or depositor, and the certificate shall also 
state upon its face that it is issued under the pro- 
visions of this section. The money, bonds, or 
other securities, when so paid to or deposited 
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with such insurance company, become a part 
of the guaranty fund of the company, and are 
liable for all the claims of policyholders after 
the general assets of the company have been ex- 
hausted. This guaranty fund is not liable for the 
claims or debts due to stockholders or the general 
creditors of such insurance company. No insur- 
ance company shall create a guaranty fund, as 
provided in this article, except upon the approval 
of a majority of its stockholders authorized at 
any regular or special meeting called for the pur- 
pose. (1909, c. 922, s. 1; C. S. 6341.) 


§ 58-88. Separate accounts; application of fund. 
—Every insurance company which establishes a 
guaranty fund under the provisions of this article 
must keep a separate account of the same on its 
books, together with a full and true list of any 
securities held therefor. The money and securi- 
ties belonging to the guaranty fund must be in- 
vested in the same manner as is now provided 
by law for the investment of other assets of 
insurance companies; but any bond or other se- 
curities received by any such insurance company 
as a part of its guaranty fund may be deposited 
with the insurance commissioner, as is now al- 
lowed by law, subject to the further provisions of 
this article. An insurance company receiving said 
money or securities as a part of its guaranty fund, 
as herein provided, may pay to the person, firm, 
or corporation from whom the same is received a 
semi-annual dividend of not more than three and 
one-half per cent on the amount of said money or 
securities. The guaranty fund herein provided 
for shall be applied to the payment of claims of 
policyholders only when the insurance company 
has exhausted its cash on hand and the invested 
assets, exclusive of uncollected premium; and 
when the guarantee is in any way impaired the 
directors may make good the whole or any part 
‘of such impairment, by assessment upon the con- 
tingent funds of the company at the date of such 
impairment, if any are available. (1909, c. 922, s. 
13,C..S. 6342.) 


§ 58-89. Reduction or retirement of fund.—The 
guaranty fund shall be retired when the perma- 
nent fund of the company equals two per centum 
of the amount insured upon all policies in force; 
and such guaranty fund may be reduced or re- 
tired by vote of the directors of the company and 
the assent of the insurance commissioner, if the 
net assets of the company above the reinsurance 
reserve and all other claims and obligations, ex- 
clusive of the guaranty fund, for two years imme- 
diately preceding and including the date of its last 
annual statement, are not less than twenty-five per 
centum of the fund. Due notice of this proposed 
action on the part of the directors of the com- 
pany must be mailed to each director of the com- 
pany not less than thirty days before the meeting 
when such action may be taken, and must also be 
advertised in two newspapers of general circula- 
tion, to be approved by the insurance commis- 
sioner, not less than twice a week for a period of 
not less than four weeks before the meeting. No 
insurance company with a guaranty fund, as here- 
inbefore provided, which has ceased to do new 
business, may return or retire any part of the 
guaranty fund or divide to its stockholders any 
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part of its general assets, except incomes from its 
investments, until it shall have performed, rein- 
sured, or canceled its policy obligations. (1909, c. 
Ogee est Gs O54 00) 


§ 58-90. Insolvency; return of fund. — In the 
event of insolvency or voluntary liquidation of 
any such insurance company, the amount of the 
guaranty fund shall be returned to the persons, 
firms, or corporations, their heirs, executors, ad- 
ministrators, successors, or assigns, from which 
the same was received, in full or pro rata, as 
the case may be, before any amount shall be paid 
from the assets of said company to its stock- 
holders. The intention of this section is that the 
liability of the company for the repayment 
or the return of its guaranty fund, as evidenced 
by its certificates therefor, as hereinbefore pro- 
vided, shall be preferred in the distribution of its 
assets to the stockholders and general creditors 
o: the company, other than its policy obligations. 
(1909, c. 922, s. 1; C. S. 6344.) 


§ 58-91. Conversion to guaranty fund.—Any in- 
surance company now doing business as a do- 
mestic insurance company under the laws of this 
state which has received any money or securities 
to be held as a guaranty capital, guaranty sur- 
plus, or guaranty fund, may convert the same into 
a guaranty fund, as hereinbefore provided, by mu- 
tual agreement between the board of directors of 
the insurance company and the parties from whom 
the money or securities have been received, sub- 
ject, however, to the approval of the insurance 
commissioner, and thereupon certificates shall be 
issued therefor, as hereinbefore provided, and the 
same shall thereafter be held subject to the rizhts 
and liabilities provided in this article. (1909, c 
922, s. 2; C. S. 6345.) 


Art. 8. Mutual Insurance Companies. 


§ 58-92. Mutual fire insurance companies or- 
ganized; requisites for doing business.—Mutual 
fire insurance companies may be formed under 
this article, but no policy may be issued by a 
purely mutual fire insurance company, or by a 
mutual fire insurance company with a guaranty 
capital of less than fifty thousand dollars, until not 
less than two hundred thousand dollars of insur- 
ance, in not less than two hundred separate risks 
upon property located in North Carolina, has been 
subscribed for and entered on its books; but in the 
formation of mutual fire insurance companies to 
operate in no more than two counties of this state, 
~vhether town or farmers’ mutuals, the require- 
ment as to amount of insurance shall be twenty- 
five thousand dollars in risks owned by at least 
twenty-five adult residents of such towns or coun- 
ties; but where there is an association or corpora- 
tion for the purpose of interinsurance or mutual 
protection between members of said association 
or corporation, which members or stockholders 
are engaged in the same line of business, the re- 
quirement shall be fifty instead of two hundred 
separate risks. No policy may be issued under 
this section until the president and the secretary 
of the company have certified under oath that 
every subscription for insurance in the list pre- 
sented to the insurance commissioner for approval 
is genuine, and made ‘with an agreement with 
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every subscriber for insurance that he will take 
the policies subscribed for by him within thirty 
days after the granting of a license to the com- 
pany by the insurance commissioner to issue 
policies. (Rev., s. 4738; 1899, c. 54, ss. 25, 32, 34; 
1901, c. 391, s. 3; 1903, c. 438, s. 4; 1911, c. 93; C. 
S. 6346.) 


§ 58-98. Assessments kept in treasury; certain 
officers debarred from commissions.—Every mu- 
tual or assessment company or association organ- 
ized or doing business in the state on the assess- 
ment plan shall keep in its treasury at least one 
assessment sufficient to pay one average loss. No 
officer or other person whose duty it is to deter- 
mine the character of the risk, and upon whose 
decision the application shall be accepted or re- 
jected by a mutual fire insurance company, shall 
receive as any part of his compensation a commis- 
sion upon the premiums, but his compensation 
shall be a fixed salary and such share in the net 
profits as the directors may determine. Nor shall 
such officer or person be an employee of any offi- 
cer or agent of the company. (Rev., s. 4738; 1899, 
C.,. B4, Su 325.1903... c.. 438)rs. 4;, CS 634%) 


§ 58-94. Policyholders are- members of mutual 
fire companies.—Every person insured by a mu- 
tual fire insurance company is a member while his 
policy is in force, entitled to one vote for each pol- 
icy he holds, and must be notified of the time and 
place of holding its meetings by a written notice 
or by an imprint upon the back of each policy, re- 
ceipt, or certificate of renewal, as follows: 

The insured is hereby notified that by virtue of 
this policy he is a member of the ...... insurance 
company, and that the annual meetings of the 
company are held at its home office on the ... 
day of 
o'clock. 


The blanks shall be duly filled in print and are 
a sufficient notice. A corporation which becomes a 
member of such company may authorize any 
person to represent it, and this representative has 
all the rights of an individual member. A person 
holding property in trust may insure it in such 
company, and as trustee assume the liability and 
be entitled to the rights of a member, but is not 
personally liable upon the contract of insurance. 
Members may vote by proxies, dated and executed 
within three months, and returned and recorded 
on the books of the company three days or more 
before the meeting at which they are to be used; 
but no person as proxy or otherwise may cast 
more than twenty votes. (Rev., s. 4739; 1899, c. 
54, s. 333 Cocos 6348.) 


pep ValKisopadecs ie Bago: 


§ 58-95. Directors in mutual fire companies.— 
Every mutual fire insurance company shall elect 
by ballot a board of not less taan seven directors, 
who shall manage and conduct its business and 
hold office for one year or fcr such term as the 
by-laws provide and until their successors are 
qualified, Two-thirds at least of the directors must 
be citizens of the state, and after the first election 
members only are eligible, but no director is dis- 
qualified from serving the term he was chosen for 
by reason of the expiration or cancellation of his 
policy. In companies with a guaranty capital, 
one-half of the directors shall be chosen by and 
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from the stockholders. 


(Rev.; s. 4739; 1899, ic. 
54,76. 333" 'C 1S 263490) 


§ 58-96. Mutual fire companies with a guaranty 
capital—A mutual fire insurance company formed 
as provided in this article, or a mutual fire insur- 
ance company now existing, may establish a guar- 
anty capital or surplus of not less than twenty- 
five thousand dollars nor more than two hundred 
thousand dollars, divided into shares of one hun- 
dred dollars each, which shall be invested in the 
same manner as is provided in this subchapter for 
the investment of the capital stock of certain in- 
surance companies. The stockholders of the guar- 
anty capital of a company or owners of guaranty 
surplus are entitled to a semiannual dividend of 
not more than three and one-half per centum on 
their respective shares, if the net profits or un- 
used premiums left after all expenses, losses, and 
liabilities then incurred, together with the reserve 
for reinsurance, as provided for, are sufficient to 
pay the same. The guaranty capital or surplus 
shall be applied to the payment of losses only 
when the company has exhausted its cash in hand 
and the invested assets, exclusive of uncollected 
premiums, and when thus impaired, the directors 
may make good the whole or any part of it by 


assessments upon the contingent funds of the 
company at the date of such impairment. Share- 
holders and members of such companies are 


subject to the same provisions of law in respect 
to their right to vote as apply respectively to 
shareholders in stock companies and policyhold- 
ers in purely mutual companies. This guar- 
anty capital or surplus shall be retired when 
the permanent fund of the company equals two 
per centum of the amount insured upon all 
policies in force, and may be reduced or retired 
by vote of the policyholders of the company and 
the assent of the insurance commissioner, if the 
net assets of the company above its reinsurance 
reserve and all other claims and obligations, ex- 
clusive of guaranty capital or surplus, for two 
years immediately preceding and including the 
date of its last annual statement, is not less than 
twenty-five per centum of the guaranty capital or 
surplus. Due notice of such proposed action on 
the part of the company must be mailed to each 
policyholder of the company not less than thirty 
days before the meeting when the action may be 
taken, and must also be advertised in two papers 
of general circulation, approved by the insurance 
commissioner, not less than three times a week for 
a period of not less than four weeks before 
such meeting. No insurance company with a 
guaranty capital or surplus, which has ceased to 
do new business, shall divide to its stockholders 
any part of its assets or guaranty capital or sur- 
plus, except income from investments, until it has 
performed or canceled its policy obligations. (Rev., 
s. 4740; 1899, c. 54, s. 34; 1911, c. 196, s. 3; C. S. 
6350.) 


§ 58-97. Dividends and assessments; liability of 
policyholders.—The directors of a mutual fire in- 
surance company may from time to time. by 
vote, fix and determine the amount to be paid as 
a dividend upon policies expiring during each 
year. Each policyholder is liable to pay his 
proportional share of any assessments which are 
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made by the company in accordance with law and 
his contract on account of losses incurred while 
he was a member, if he is notified of such assess- 
ments within one year after the expiration of his 
policy. Any mutual fire insurance company do- 
ing business with a fixed annual premium may 
in its by-laws and policies fix the contingent lia- 
bility of its members for the payment of losses 
and expenses not provided for by its cash funds, 
which contingent liability must not be less than 
a sum equal to the cash premium written in his 
policy and in addition thereto. The by-laws may 
also provide for policies to be issued for cash 
premiums without contingent liability of policy- 
holders; provided, that no mutual fire insurance 
company shall issue any policy without contin- 
gent liability until and unless it possesses a sur- 
plus of at least one hundred thousand dollars. 
The total amount of the liability of the policy- 
holder must be plainly and legibly stated upon 
the back of each policy. Whenever any reduc- 
tion is made in the contingent liability of mem- 
bers, it applies proportionally to all policies in 
force: Provided this section shall not apply to 
farmers mutual fire insurance companies. (Rev., 
s. 4741; 1899, c...54,.s. 353,1935,/c, 89;°C2 S: 6351.) 


§ 58-98. Waiver of forfeiture in policies as- 
signed or pledged; notice of assignment; pay- 
ment of assessment or premium by assignee or 
mortgagee.—When any policy of insurance is 
issued by any mutual insurance company or asso- 
ciation organized under the laws of this state and 
such policy is assigned or pledged as collateral 
security for the payment of a debt, such com- 
pany or association, by its president and secretary 
or other managing officers, may insert in such 
policy so assigned or pledged, or attach there- 
to as a rider thereon, a provision or provisions 
to be approved by the insurance commissioner, 
whereby any or all conditions of the policy which 
work a suspension or forfeiture and especially 
the provisions of the statute which limits such 
corporation to insure only property of its mem- 
bers, may be waived in such case for the benefit 
of the assignee or mortgagee. In case any such 
company or association shall consent to such 
assignment of any policy or policies, or the pro- 
ceeds thereof, it may nevertheless at any time 
thereafter, by its president and secretary or such 
other officer as may be authorized by the board 
of directors, cancel such policy by giving the 
assignee or mortgagee not less than ten days 
notice in writing: Provided, however, a longer 
period may be agreed upon by the company or 
association and such assignee or mortgagee. And 
the president and secretary of such company or 
association, with the approval of the insurance 
commissioner, may agree with the assignee or 
mortgagee upon an assessment or premium to be 
paid to the insurer in case the insured shall not 
pay the same, which shall not be less than such 
a rate or sum of money as may be produced by 
the average assessments or premiums made 
or charged by like company or association during 
a period of five years next preceding the year of 
such agreement and assignment. When an assign- 
ment is made as herein provided the policy or 
policies so assigned or pledged, subject to the 
conditions herein, shall remain in full force and 
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effect for the benefit of the assignee or mort- 
gagee, notwithstanding the title or ownership of 
the assured to the property insured, or to any 
interest therein, shall be in any manner changed, 
transferred or encumbered. (Ex. Sess. 1920, ec. 
70°. §. ,6851(a).) 


§ 58-99. Guaranty against assessments prohib- 
ited—If any director or other officer of a mu- 
tual fire insurance company, either officially or 
privately, shall give a guarantee to a policyholder 
thereof against an assessment to which such 
policyholder would otherwise be liable, he shall 
be punished by a fine not exceeding one hundred 
dollars for each offense. (Rev., s. 3496; 1899, c. 
54, s. 100; C. S. 6352.) 


§ 58-100. Manner of making assessments; rights 
and liabilties of policyholders—When a mutual 
fire insurance company is not possessed of cash 
funds above its reinsurance reserve sufficient for 
the payment of insured losses and expenses, it must 
make an assessment for the amount needed to 
pay such losses and expenses upon its members 
liable to assessment therefor in proportion to 
their several liabilities. The company shall cause 
to be recorded in a book kept for that purpose 
the order for the assessment, together with a 
statement which must set forth the condition of 
the company at the date of the order, the amount 
of its cash assets and deposits, notes, or other con- 
tingent funds liable to the assessment, the amount 
the assessment calls for, and the particular losses 
or liabilities it is made to provide for. This rec- 
ord must be made and signed by the directors 
who voted for the order before any part of the 
assessment is collected, and any person liable to 
the assessment may inspect and take a copy of 
the same. When, by reason of depreciation or 
loss of its funds or otherwise, the cash assets of 
such company, after providing for its other debts, 
are less than the required premium reserve upon 
its policies, it must make good the deficiency by 
assessment in the manner above provided. If the 
directors are of the opinion that the company is 
liable to become insolvent they may, instead of 
such assessment, make two assessments, the 
first determining what each policyholder must 
equitably pay or receive in case of withdrawal 
from the company and having his policy canceled; 
the second, what further sum each must pay in 
order to reinsure the unexpired term of his policy 
at the same rate as the whole was insured at first. 
Each policyholder must pay or receive according 
to the first assessment, and his policy shall be can- 
celed unless he pays the sum further determined 
by the second assessment, in which case his policy 
continues in force; but in neither case may a 
policyholder receive or have credited to him 
more than he would have received on having his 
policy canceled by a vote of the directors under 
the by-laws. (Rev., s. 4742; 1899, c. 54, ss. 36, 
37; C. S. 6353.) 


§ 58-101. Mutual life and health companies.— 
Life and health insurance companies and associa- 
tions organized in this state to do business on the 
mutual plan shall be governed as to the com- 
mencement of business, election of members, 
guaranty capital, dividends, and assessments as 
provided in this article for mutual fire insurance 
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companies, where applicable. 
CoG. Ss 1 Ce 9.6354.) 


§ 58-102. Dividends on, and redemption of, guar- 
anty capital of life companies.—The stockholders 
of the guaranty capital of any domestic life insur- 
ance company are entitled to such annual divi- 
dends not exceeding eight per centum, payable 
from the net surplus, as have been agreed upon in 
the subscription thereof. Such company may re- 
deem its guaranty capital by appropriation of net 
surplus for that purpose whenever its members 
so vote. (Rev., s. 4744; 1899, c. 54, s. 58; 1903, c. 
438,'s. 5; C2! S:) 6355.) 


(Rev., s. 4743; 1903, 


Art, 9. Conversion of Stock Corporations into 
Mutual Corporations. 


§ 58-1038. Domestic stock life insurance corpo- 
rations authorized to convert into mutual corpora- 
tions; procedure.—Any domestic stock life insur- 
ance corporation may become a mutual life insur- 
ance corporation, and to that end may carry out 
a plan for the acquisition of shares of its capital 
stock: Provided, however, that such plan (first) 
shall have been adopted by a vote of a majority 
of the directors of such corporation; (second) 
shall have been approved by a vote of the holders 
of two-thirds of the stock outstanding at the time 
of issuing the call for a meeting for that purpose; 
(third) shall have been submitted to the insurance 
commissioner and shall have been approved by 
him in writing, and (fourth) shall have been ap- 
proved by a majority vote of the policyholders (in- 
cluding, for the purpose of this article, the em- 
ployer or the president, secretary or other execu- 
tive officer of any corporation or association to 
which a master group policy has been issued, but 
excluding the holders of certificates or policies is- 
sued under or in connection with a master group 
policy) voting at said meeting, called for that pur- 
pose, at which meeting only such policyholders 
whose insurance shall then be in force and shall 
have been in force for at least one year prior to 
such a meeting shall be entitled to vote; notice of 
such a meeting shall be given by mailing such no- 
tice, postage prepaid, from the home office of such 
corporation at least thirty days prior to such meet- 
ing to such policyholders at their last known post- 
office addresses: Provided, that personal delivery 
of such written notice to any policyholder may be 
in lieu of mailing the same; and such meeting shall 
be otherwise provided for and conducted in such 
manner as shall be provided in such plan: Pro- 
vided, however, that policyholders may vote in 
person, by proxy, or by mail; that all such votes 
shall be cast by ballot, and a representative of the 
insurance commissioner shall supervise and direct 
the methods and procedure of said meeting and 
appoint an adequate number of inspectors to con- 
duct the voting at said meeting who shall have 
power to determine all questions concerning the 
verification of the ballots, the ascertainment of the 
validity thereof, the qualifications of the voters, 
and the canvass of the vote, and who shall certify 
to the said representative and to the corporation 
the results thereof, and with respect thereto shall 
act under such rules and regulations as shall be 
prescribed by the insurance commissioner; that all 
necessary expenses incurred by the insurance com- 
missioner or his representative shall be paid by 
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the corporation as certified to by said commis- 
sioner. Every payment for the acquisition of any 
shares of the capital stock of such corporation, the 
purchase price of which is not fixed by such plan, 
shall be subject to the approval of the commis- 
sioner: Provided, that neither such plan, nor any 
payment thereunder, nor any payment not fixed 
by such plan, shall be approved by the commis- 
sioner, if the making of such payment shall reduce 
the assets of the corporation to an amount less 
than the entire liabilities of the corporation, in- 
cluding therein the net values of its outstanding 
contracts according to the standard adopted by the 
insurance commissioner, and also all other funds, 
contingent reserves and surplus which the corpo- 
ration is required by order or direction of the in- 
surance commissioner to maintain, save so much 
of the surplus as shall have been appropriated or 
Daideunder isuch plan. (1937, C.8231, Ss. 1.) 


§ 58-104. Stock acquired to be turned over to 
voting trust until all stock acquired; dividends re- 
paid to corporation for beneficiaries.—If a domes- 
tic stock life insurance corporation shall determine 
to become a mutual life insurance corporation it 
may, in carrying out any plan to that end under 
the provisions of § 58-103, acquire any shares 
of its own stock by gift, bequest or purchase. 
And until all such shares are acquired, any 
shares so acquired shall be acquired in trust for 
the policyholders of the corporation as hereinafter 
provided, and shall be assigned and transferred on 
the books of the corporation to not less than three 
nor more than five trustees, and be held by them 
in trust and be voted by such trustees at all corpo- 
rate meetings at which stockholders have the right 
to vote until all of the capital stock of such cor- 
poration is acquired, when the entire capital stock 
shall be retired and canceled; and thereupon, un- 
less sooner incorporated as such, the corporation 
shall be and become a mutual life insurance cor- 
poration without capital stock. Said trustees shall 
be appointed and vacancies shall be filled as pro- 
vided in the plan adopted under § 58-103. Said 
trustees shall file with the corporation and with 
the insurance commissioner a _ verified accept- 
ance of their appointments and declaration that 
they will faithfully discharge their duties as such 
trustees. After the payment of such dividends to 
stockholders or former stockholders as may have 
been provided in the plan adopted under § 58-103, 
all dividends and other sums received by said 
trustees on said shares of stock so acquired, 
after paying the necessary expenses of executing 
said trust, shall be immediately repaid to said cor- 
poration for the benefit of all who are or may be- 
come policyholders of said corporation and enti- 
tled to participate in the profits thereof, and shall 
be added to and become a part of the surplus 
earned by said corporation, and be apportionable 
accordingly as a part of said surplus among said 
policyholders. (1937, c. 231, s. 2.) 


Art. 10. Assessment Companies. 


§ 58-105. Copies of charter and by-laws filed.— 
Every corporation, society, or organization of 
this or any other state or country, transacting 
business under this department upon the codper- 
ative or assessment plan, must file with the insur- 
ance commissioner, before beginning to do busi- 
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ness in this state, a copy of its charter or articles 
of association, and the by-laws, rules, or regula- 
tions referred to in its policies or certificates and 
made a part of such contract. By-laws or regu- 
lations not so filed with the insurance commis- 
sioner will not avoid or affect any policy or cer- 
tificate issued by such company or association. 
(Rev., s. 4790; 1899, c. 54, s. 86; C. S. 6356.) 


§ 58-106. Contracts must accord with charter 
and by-laws.—Every policy or certificate or re- 
newal receipt issued to a resident of this state by 
any corporation, association, or order transacting 
therein the business of insurance upon the assess- 
ment plan must be in accord with the provisions 
of the charter and by-laws of such corporation, 
association, or order, as filed with the insurance 
commissioner. It is unlawful for any such 
domestic or foreign insurance company or frater- 
nal order to transact or offer to transact any busi- 
ness not authorized by the provisions of its charter 
and the terms of its by-laws, or, through an agent 
or otherwise, to offer or issue any policy, renewal 
certificate, or other contract whose terms are not 
in clear accord with the powers, terms, and stip- 
ulations of its charter and by-laws. (Rev., s. 4791; 
1899, c. 54, s. 84; 1903, c. 438, s. 9; C. S. 6357.) 


§ 58-107. “Assessment plan” printed on applica- 
tion and policy; waiver by commissioner.—FE very 
policy or certificate issued to a resident of the state 
by any corporation transacting in the state the 
business of life insurance upon the assessment 
plan, or admitted to do business in this state on 
the assessment plan, shall print in bold type and 
in red ink, near the top of the front page of the 
policy, upon every policy or certificate issued upon 
the life of any such resident of the state, the words 
“issued upon the assessment plan’; and the words 
“assessment plan” shall be printed conspicuously 
in red ink in and upon every application, circular, 
card, and any and all printed documents issued, 
circulated, or caused to be circulated by such cor- 
poration within the state, save and except, how- 
ever, in advertising in newspapers within the state, 
in which case the words may be printed in black. 
The insurance commissioner may waive the pro- 
visions of this section as to assessment companies 
or associations who conduct their business on an 
annual premium basis and maintain a full reserve 
of at least four per cent, based on any recognized 
table of mortality, and at all times maintain 
a net surplus over and above all liabilities 
and available for the payment of claims, suffi- 
cient to preclude the possibility of an extra assess- 
ment being levied against policyholders. Said 
waiver must be in writing and the insurance com- 
missioner may revoke it at any time for cause. 
(194.3500. 159,95./01920,n.Gs93,ris. bdo 93360884: 
S. 6358.) 


§ 58-108. Revocation for noncompliance.—lIf any 
corporation or association transacting insurance 
business in this state on the assessment plan or 
issuing any policy upon the life of a resident of 
North Carolina upon the assessment plan shall 
fail or refuse to comply with the foregoing sec- 
tion, the insurance commissioner shall forthwith 
suspend or revoke all authority of such corpora- 
tion or association and of its agents to do business 
inthis’ state. © (1913,"c. 1595"s. 23°CP5 6359.) 


CH. 58. INSURANCE—COMPANIES 


§ 58-110 


§ 58-109. Deposits and advance assessments re- 
quired.—E very domestic insurance company, asso- 
ciation, order, or fraternal benefit society doing 
business on the assessment plan shall collect and 
keep at all times in its treasury one regular loss 
assessment sufficient to pay one regular average 
loss; and no such company, association, order, or 
fraternal benefit society shall be licensed by the 
insurance commissioner unless it makes and main- 
tains with him for the protection of its obligations 
at least five thousand dollars in United States or 
North Carolina bonds, in farm loan bonds issued 
by federal loan banks, or in the bonds of some 
city, county, or town of North Carolina to be ap- 
proved by the insurance commissioner, or deposit 
with him a good and sufficient bond, secured by a 
deed of trust on real estate situated in North Caro- 
lina and approved by him, or by depositing with 
the insurance commissioner a bond in an amount 
of not less than five thousand ($5,000) dollars, is- 
sued by any corporate surety company authorized 
to do business in this state. Such companies, as- 
sociations, orders, or societies now doing business 
in this state and not issuing policies or certificates 
for more than two hundred dollars, shall be per- 
mitted to deposit five hundred dollars on the first 
day of July, one thousand nine hundred and thir- 
teen, and five hundred dollars each six months 
thereafter until the required amount is deposited; 
and the last named association when hereafter or- 
ganized may be allowed by the insurance commis- 
sioner to make such deposit in like installments. 
The insurance commissioner may increase the 
amount of deposit to the amount of reserve on 
the contracts of the association or society. The 
provisions of this section shall not apply to the 
farmers mutual fire insurance associations now 
doing business in the state and restricting their 
activities to not more than two adjacent counties. 
(Rev. 8. 4792391913." ¢. 119) s. 1;°1917, ¢ 191. s. 
25 1933 C. 47, Cn OOG0.) 


§ 58-110. Deposits by foreign assessment com- 
panies or order.—Each foreign insurance com- 
pany, association, order, or fraternal benefit soci- 
ety doing business in this state on the assessment 
plan shall keep at all times deposited with the 
insurance commissioner or in its head office jn 
this state, or in some responsible banking or trust 
company, one regular assessment sufficient to pay 
the average loss or losses occurring among its 
members in this state during the time allowed by 
it for the collection of assessments and payment 
of losses. It shall notify the insurance commis- 
sioner of the place of deposit and furnish him at 
all times such information as he requires in re- 
gard thereto; and no such coinpany, association, 
order, or fraternal benefit society shall be licensed 
by the commissioner unless it makes and main- 
tains with him for the protection of its obligations 
at least five thousand dollars in United States 
or North Carolina bonds, in farm loan bonds 
issued by federal land banks, or in the bonds of 
some county, city, or town in North Carolina to 
be approved by the insurance commissioner, or a 
good and sufficient bond or note, secured by deed 
of trust on real estate situate in North Carolina, 
and approved by the commissioner. The provi- 
sions of this section do not apply to associations, 
orders, or fraternal benefit societies operating in 
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not more than two adjacent counties in the state 
and paying a benefit of not exceeding two hundred 
dollars, but the amount to be deposited by said 
societies is within the discretion of the insurance 
commissioner, but must be not less than one- 
hundred dollars. (Rev., s. 4713; 1899, c. 54, s. 84; 
1903, c. 438; s. 9; 1913, c. 119, ss. 2, 3; 1917, ©. 
191 635 om p63612) 


§ 58-111. Must pay death benefits in coin instead 
of services.—No corporation, society, or organiza- 
tion now doing business in this state or that may 
hereafter be authorized to do business in this state 
upon a mutual or assessment insurance plan and 
issuing contracts to its members providing bene- 
fits in excess of one hundred dollars ($100) in the 
event of death of its members or policy holders 
shall issue any contract to such members provid- 
ing for the payment of benefits in merchandise or 
service to be rendered to such member or his ben- 
eficiary; but all contracts hereafter issued by any 
such corporation, society, or organization, shall 
provide by the terms of its contract for the pay- 
ment of such benefits only in lawful currency or 
coin. (1931, c. 71.) 


§ 58-112. Revocation of license——If any such 
corporation, association, or order at any time fails 
to comply with the provisions of §§ 58-109 and 
58-110 or shall issue policies or certificates not in 
accord with its charter and by-laws, as provided in 
this article, the insurance commissioner shall forth- 
with suspend or revoke all authority to it, and of 
all its agents or officers, to do business in this 
state, and shall publish such revocation in some 
newspaper published in this state. (Rev., s. 4793; 
1899, c. 54, s. 85; C. S. 6362.) 


Art. 11. Fidelity Insurance Companies. 


§ 58-113. May act as fiduciaries——Any corpora- 
tion licensed by the insurance commissioner, 
where such powers or privileges are granted it in 
its charter, may be guardian, trustee, assignee, 
receiver, executor or administrator in this state 
without giving any bond; and the clerks of the 
superior courts or other officers charged with the 
duty, or clothed with the power of making such 
appointments, are authorized to appoint such 
corporation to any such office, whether the cor- 
poration is a resident of this state or not. (Rev., 
s. 4799; 1899, c. 54, s. 47; 1903, c. 438, s. 5; C. S. 
6376.) 


§ 58-114. License to do business.—Before any 
such corporation is authorized to execute any 
bond, obligation, or undertaking, or act in any 
fiduciary capacity without bond, it must be li- 
censed by the insurance commissioner of the 
state, which the commissioner is authorized to do 
when satisfied that such company or corporation 
is safe and solvent and has complied with the laws 
of this state applicable to such companies, and if 
a foreign company, that it has also complied with 
the conditions, rules, and regulations governing 
the admission of foreign insurance companies to 
do business in this state; but if such corporation 
be engaged in the business of commercial bank- 
ing then such license shall be issued by the Com- 
missioner of Banks and all other provisions of 
this article pertaining to corporations engaged in 
the business of banking shall apply to such cor- 
porations but shall be exercised and enforced by 
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the Commissioner of Banks. For such license the 
licensee shall pay to the Banking Commission an 
annual license fee of two hundred ($200.00) dol- 
lars, which shall be remitted to the State Treas- 
urer for the use of the Commissioner of Banks 
in the supervision of banks acting in a fiduciary 
capacity in so far as it may be necessary and the 
surplus, if any, shall remain in the State treas- 
ury for the usa of the general fund of the State. 
(Rev., s. 4800; 1899, c. 54, s. 46; 1901, c. 706, s. 
ils MERIT ee ICA TES Shen vite) 


§ 58-115. Examination as to solvency. — The 
commissioner shall examine into the solvency of 
such corporation, and shall, if he deem it neces- 
sary, at the expense of the corporation, make or 
cause to be made an examination at its home office 
of its assets and liabilities. (Rev., s. 4801; 1899, c. 
54s, AGLO0L,- ce 706) CS, 6378.) 


§ 58-116. Certificate of solvency equivalent to 
justification, — After any such corporation has 
been licensed by the commissioner, the certificate 
of the commissioner that it has been admitted to 
do business in the state and is licensed by the 
insurance commissioner and is solvent to an 
amount not less than one hundred thousand dol- 
lars, shall be, until revoked by him, equivalent to 
the justification of sureties, and full evideice of 
its authority to give such bonds or undertakings. 
There shall be no charge for the seal of this cer- 
tificate. (Rev., s. 4802; 1899, c. 54, s. 46; 1901, c. 
706; C.29.,6379. ) 


§ 58-117. Clerk of superior court notified of 
license and revocation.—The insurance commis- 
sioner, upon granting license to any such cor- 
poration, shall immediately notify the clerk of 
the superior court of each county in the state 
that such corporation has been licensed under this 
chapter; and whenever the commissioner is satis- 
fied that any corporation licensed by him has be- 
come insolvent, or is in imminent danger of 
insolvency, he shall revoke the license granted to 
it, and notify the clerk of the superior court of 
each county of such revocation; and after such 
notification the right of such corporation to hold 
any office, or be surety on any bond, as permit- 
ted by this chapter, ceases. (Rev., s. 4803; 1899, 
Cm dens sO 0 eC Om O3 80%) 


§ 58-118. Resident agents required.—All business 
done in this state by any fidelity insurance com- 
pany must be done through regularly authorized 
agents residing in this state, or through applica- 
tions of such agents; and all policies so issued 
must be countersigned by such agents. (Rev., s. 
4804; 1899, c. 54, s. 108; 1903, c. 438, s. 11; C. S. 
6381.) 


§ 58-119. Limitation of liability assumed.—No 
stock corporation transacting fidelity or surety 
business in this State shall expose itself to any 
loss on any one fidelity or surety risk or hazard 
in an amount exceeding ten per centum of its 
capital and surplus, unless it shall be protected in 
excess of that amount by 

(a) Reinsurance in a corporation authorized to 
transact a fidelity and surety business in this 
State: Provided, that such reinsurance is in such 
form as to enable the obligee or beneficiary to 
maintain an action thereon against the company 
reinsured jointly with such reinsurer and, upon 
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recovering judgment against such reinsured, to 
have recovery against such reinsurer for payment 
to the extent in which it may be liable under such 
reinsurance and in discharge thereof; or 

(b) The co-suretyship of such a corporation 
similarly authorized; or 

(c) By deposit with it in pledge or conveyance 
to it in trust for its protection of property; or 

(d) By conveyance or mortgage for its protec- 
tion; or 

(e) In case a suretyship obligation was made 
on behalf or on account of a fiduciary holding 
property in a trust capacity, by deposit or other 
disposition of a portion of the property so held 
in trust that no future sale, mortgage, pledge or 
other disposition can be made thereof without the 
consent of such corporation; except by decree or 
order of a court of competent jurisdiction; 

Provided: (1) That such corporation may exe- 
cute what are known as transportation or ware- 
housing bonds for United States Internal Reve- 
nue taxes to an amount equal to fifty per centum 
of its capital and surplus; (2) that, when the 
penalty of the suretyship obligation exceeds the 
amount of a judgment described therein as ap- 
pealed from and thereby secured, or exceeds the 
amount of the subject matter in controversy or 
of the estate in the hands of the fiduciary for the 
performance of whose duties it is conditioned, the 
bond may be executed if the actual amount of the 
judgment or the subject matter in controversy or 
estate not subject to supervision or control of the 
surety is not in excess of such limitation; and (3) 
that, when the penalty of the suretyship obliga- 
tion executed for the performance of a contract 
exceeds the contract price, the latter shall be 
taken as the basis for estimating the limit of risk 
within the meaning of this section. 


No such corporation shall, anything to the con- 
trary in this section notwithstanding, execute 
suretyship obligations guaranteeing the deposits 
of any single financial institution in an aggregate 
amount in excess of ten per centum of the capital 
and surplus of such corporate surety, unless it 
shall be protected in excess of that amount by 
credits in accordance with sub-division Cane. tay; 
(c) or (d) of this section: Provided, nothing in 
this section shall be construed to make invalid 
any contract entered into by such corporation 
with another person, firm, corporation or munici- 
pal corporation notwithstanding any provisions 
of this section. (1911, c. 28; 1931, c. 285; ENR 
6382.) 


Art. 12. Promoting and Holding Companies. 


§ 58-120. Terms defined.—As the terms are used 
in this article, “promoting corporation” means a 
corporation or joint-stock association, engaged in 
the business of organizing or promoting or en- 
deavoring to organize or promote the organiza- 
tion of an insurance corporation or corporations, 
or in any way assisting therein; “holding corpora- 
tion” means a corporation or joint-stock associa- 
tion, which holds or is engaged in the acquisition 
of the capital stock or a major portion thereof 
of one or more insurance corporations for the 
purpose of controlling the management thereof, 
as voting trustee or otherwise; and “securities” 
means the shares of capital stock, subscription, 
certificates, debenture bonds, and any and all 
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other contracts or evidences of ownership of or 
interest in insurance corporations, or in promot- 
ing or holding corporations. (1913, c. 182, s. 1; 
G$6383.) 


§ 58-121. Certificate of authority to sell securi- 
ties required.—No individual, partnership, asso- 
ciation, or corporation, as the agent of another 
or as a broker, shall sell or offer for sale, or in any 
way assist in the sale in this state of the securi- 
ties of any promoting or holding corporation, or 
of any insurance corporation, which is not at that 
time lawfully engaged or authorized to engage in 
the transaction of the business of insurance in this 
state, without first procuring, as hereinafter pro- 
vided, a certificate of authority from the insurance 
department to sell such securities; nor shall any 
individual, partnership, association, or corporation 
sell or offer for sale in this state the securities of 
any promoting or holding corporation, or of any 
insurance corporation which is not at the time of 
such sale or offer of sale lawfully engaged or 
authorized to engage in the transaction of the 
business of insurance in the state, unless such 
corporation has first procured from the insurance 
commissioner, as hereinafter provided, a certificate 
that the corporation has fully complied with the 
provisions of this article, and is authorized to 
sell the securities. Every certificate issued by the 
insurance commissioner pursuant to the provi- 
sions of this article shall state in bold type that 
the commissioner in no way recommends the 
securities thereby authorized to be sold, and shall 
be renewable annually, upon written application, 
filed on or before the first day of April of each 
year, and may be revoked for cause at any time 
by the commissioner. The commissioner shall 
prepare and furnish upon request suitable blank 
forms of application for the certificates required 
by this article. (1913, c. 182, s. 2; C. S. 6384.) 


§ 58-122. Application for certificate by agent.— 
Every individual, partnership, association, or 
corporation desiring or intending to sell or to 
offer for sale in this state the securities of in- 
surance corporations or of any holding or promot- 
ing corporation shall file with the insurance com- 


missioner an application for a certificate of 
such authority. This application must  con- 
tain a statement, verified by oath, setting 


forth the name and address of the applicants’ 
previous business experience, date and _ place 
of birth or organization, and such other in- 
formation as the commissioner requires. It is 
the duty of the commissioner to examine the ap- 
plication and to make any further inquiry or ex- 
amination of the applicant as he deems advisable. 
If upon examination the commissioner finds the 
applicant, or if a corporation, the officers and 
directors thereof, to be trustworthy persons of 
good business credit, he may issue to the ap- 
plicant a certificate of authority to sell or offer 
for sale in this state the securities of any insur- 
ance corporation, and of any promoting or hold- 
ing corporation previously authorized under this 
article, which shall be mentioned therein. (1913, 
c, 182, s. 3; C. S. 6385.) 


§ 58-123. Application for certificate by corpora- 
tion—Every such unauthorized insurance corpo- 
ration, and every promoting or holding corpora- 
tion, whose securities are offered for sale in this 
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state, must file with the insurance commissioner 
copies of all securities to be offered for sale, 
and an application for certificate of authority 
under this article which shall contain a statement 
in detail of the plans and purposes of such cor- 
poration, the amount and par value of the secu- 
rities to be offered for sale, and the selling price 
thereof, the manner in which the money paid in 
therefor is to be spent or employed, the rate of 
commission to be paid for the sale of such secu- 


rities, the salaries to be paid to the off- 
cers of such corporation, and such other in- 
formation as the insurance commissioner re- 


quires. No change shall thereafter be made in 
the form or character of the securities to be of- 
fered for sale, or in the plans or purposes of any 
such corporation, without the approval thereof 
in writing by the commissioner. It is the duty 
of the commissioner to examine the application 
and other documents filed, and to make any 
further inquiry or examination of the corporation 
as he deems advisable. If upon examination the 
commissioner finds that the plans and purposes 
of the corporation are proper, that its condition 
is satisfactory, that the amount of its securities 
is reasonable, that the price at which such secu- 
rities are to be sold is adequate, and that the 
manner in which the money is paid in therefor, the 
rate of commissions to be paid and the salaries 
of officers are fair, he may issue a certificate that 
the corporation has complied with all the pro- 
visions of this article, and is authorized to sell 
or offer its securities for sale in this state. (1913, 
Griseisii4;)G: SM6386.) 


§ 58-124. Approval of advertising matter; mis- 
representation.—_No printed matter may be used 
in connection with the sale of securities of any 
such promoting, holding, or insurance corpora- 
tion, for advertising purposes, or in the dissemi- 
nation of information with reference thereto, 
unless it is first submitted to the insurance com- 
missioner and approved by him in writing. No 
such corporation, and no officer, director, or agent 
thereof, or any other person, copartnership, asso- 
ciation, or corporation may issue, circulate, or 
employ or cause or permit to be used, issued, cir- 
culated, or employed any circular or statement, 
whether printed or oral, misrepresenting or ex- 
aggerating the earnings of insurance corporations 
or the value of their corporate stock or other se- 
curities, or the profits to be derived either di- 
rectly or indirectly from the organization and 
management of insurance corporations, or of or- 
ganizing or holding corporations. No insurance 
or other corporation, and no individual, copart- 
nership, or association transacting business in 
this state shall place or offer to place insurance in 
any corporation in connection with the sale or 
purchase of the securities of any insurance cor- 
poration or of any promoting or holding corpo- 
ration. (1913, c. 182, s. 5; C. S. 6387.) 


Art. 18. Rate-Making Companies. 


§ 58-125. Information to be filed with insurance 
commissioner. — Every corporation, association, 
board, or bureau which now exists or hereafter 
may be formed, and every person who main- 
tains, or hereafter may maintain, a bureau or 
office for the purpose of suggesting, approving 
or making rates to be used by more, than one 
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underwriter for insurance, including surety bonds, 
on property or risks of any kind located in this 
state, shall file with the insurance commissioner 
a copy of the articles of agreement, association 
or incorporation and the by-laws and all amend- 
ments thereto under which such person, associ- 
ation, or bureau operates or proposes to operate, 
together with his or its business address and a 
list of the members or insurance corporations 
represented or to be represented by him or it, as 
well as such other information concerning such 
rating organization and its operations as may be 
required by the insurance commissioner. (1913, 
c, 145, s. 1; 1915, c. 166, s. 8; C. S. 6388.) 


rs 58-126. Examination by insurance commis- 
Sloner; reports.—Every such person, corporation, 
association, or bureau, whether before or after 
the filing of the information specified in the pre- 
ceding section, shall be subject to the visitation, 
supervision, and examination of the insurance 
commissioner, who shall cause to be made an 
examination thereof as often as he deems it ex- 
pedient, and at least once in three years. For 
such purpose he may appoint as examiners one 
or more competent persons, and upon such ex- 
amination he, his deputy, or any examiner author- 
ized by him shall have all the powers given to 
the insurance commissioner, his deputy, or any 
examiner authorized by him by law, including the 
power to examine under oath the officers and 
agents and all persons deemed to have material 
information regarding the business or manner of 
operation by every such person, corporation, as- 
sociation, bureau, or board. The insurance com- 
missioner shall make public the results of such 
examination, and shall report to the legislature 
in his annual report on the methods of such rat- 
ing organization and the manner of its operation. 
CIiGTS enh os a2 CaS. 6389)) 


§ 58-127. Schedule of rates filed—Every such 
person, corporation, association, or bureau, as 
well as every insurance company doing business 
in the state, shall file with the insurance commis- 
sioner, whenever he may call therefor, any and 
every schedule of rates or such other information 
concerning such rates as may be suggested, ap- 
proved, or made by any such rating organization 
for the purposes specified in § 58-125, or by such 
company for its own use. (1913, c. 145, s. 3; 1915, 
C.. 16655. 834C..5,.6890.) 


§ 58-128. Certain conditions forbidden; no dis- 
crimination.—No such person, corporation, as- 
sociation, or bureau shall fix or make any rate 
or schedule of rates which is to or may apply to 
any risk within this state, on the condition that 
the whole amount of insurance on such risk or 
any specified part thereof shall be placed at such 
rates, or with the members of or subscribers to 
such rating organization; nor shall any such per- 
son, association, or corporation authorized to 
transact the business of insurance within this 
state, fix or make any rate or schedule of rates 
or charge a rate which discriminates unfairly be- 
tween risks within this state of essentially the 
same hazard, or if such rate be a fire insurance 
rate, which discriminates unfairly between the 
risks in the application of like charges or credits 
or which discriminates unfairly between risks of 
essentially the same hazards and having substan- 
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tially the same degree of public protection 
against fire. Whenever it is made to appear to 
the satisfaction of the insurance commissioner 
that such discrimination exists, he may, after a 
full hearing, either before himself or before any 
salaried employee of the insurance department 
whose report he may adopt, order such discrim- 
ination removed; and all such persons, corpora- 
tions, associations, or bureaus affected thereby 
shall immediately comply therewith; nor shall 
such persons, corporations, associations, or bu- 
reaus remove such discrimination by increasing 
the rates on any risk or class of risks affected 
by such order unless it is made to appear to the 
satisfaction of the insurance commissioner that 
such increase is justifiable. (1913, c. 145, s. 4; C. 
S. 6391.) 


§ 58-129. Record to be kept; hearing on rates.— 
Every such rating organization shall keep a 
careful record of its proceedings and shall furnish 
upon demand to any person upon whose property 
or risk a rate has been made, or to his authorized 
agent, full information as to such rate, and if 
such property or risk be rated by schedule, a 
copy of such schedule; it shall also provide such 
means as may be approved by the insurance com- 
missioner whereby any person affected by such 
rate may be heard, either in person or by agent, 
before the governing or rating committee or 
other proper executive of such rating organiza- 
tion on an application for a change in such rate. 
(1913, . Cy 45 iSeuB a) Cale 6392.) 


§ 58-130. Hearing on rates before insurance 
commissioner.—Any person, firm, or corporation 
aggrieved by any rating of a fire insurance com- 
pany, bureau, or board, may file a complaint in 
writing with the insurance commissioner stating 
in detail the grounds upon which the complain- 
ant asks relief. The commissioner shall set a 
time, not earlier than seven days after the date 
of the notice, and a place for a hearing upon the 
complaint. After due hearing the commissioner 
shall make a finding as to whether the estab- 
lished rate is excessive or unfair, and_ shall 
make such recommendations as he deems ad- 
visable. The finding and recommendations in 
each case shall be made a matter of record, and 
shall be open to public inspection. (1915, c. 166, 
35834¢G.0S. 6393.) 


§ 58-131. Certain insurance contracts excepted. 
—This article shall not apply to any contract of 
life insurance, nor to any contract of insurance 
upon or in connection with marine or transporta- 
tion risks or hazards other than contracts for au- 
tomobile insurance, nor to contracts of insurance 
upon property or risks located without this state, 
nor title and credit insurance. (1913, c. 145, s. 
6; 1935, c. 152; C. S. 6394.) 


Art. 14. Real Estate Title Insurance 
Companies. 


§ 58-132. Purpose of organization—Companies 
may be formed in the manner provided in this 
subchapter, with a capital of not less than fifty 
thousand dollars, for the purpose of examining 
titles to real estate, of furnishing information in 
relation thereto, and of insuring owners and oth- 
ers interested therein against loss by reason of 
encumbrances and defective title. Such com- 
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panies shall not be subject to the provisions of 
this chapter except as regards the manner of their 
formation and as provided in this article. (Rev., 
s. 4745; 1899, c. 54, s. 38; 1901, c. 391, s. 3; 1923, 
CHiAse C5 .216395;) 


§ 58-133. Certificate of authority to do business. 
—Before any such company may issue any policy 
or make any contract or guarantee of insurance, 
it shall file with the insurance commissioner a 
certified copy of the record or the certificate of 
its organization in the office of the secretary of 
state, and obtain from the insurance commis- 
sioner his certificate that it has complied with the 
laws applicable to it and that it is authorized to 
do business. (Rev., s. 4745; 1899, c. 54, s, 38; 
1902, eS Te. ae CAS 6396.) 


§ 58-134. Annual statement and license required. 
—Every such corporation shall, on or before the 
thirtieth day of January of each year, file in the 
office of the insurance commissioner a statement, 
such as he may require, showing its condition and 
its affairs for the year ending on the preceding 
thirty-first day of December, signed and sworn 
to by its president or secretary or treasurer and 
one of its directors. For neglect to file such an- 
nual statement or for making a wilfully false 
statement it shall be liable to the same penalties 
imposed upon other insurance companies. The 
insurance commissioner shall annually license 
such companies and their agents, and have the 
same power and authority to visit and examine 
such corporations as he has in the case of other 
domestic insurance companies; and the duties and 
liabilities of such corporations and their agents in 
reference to such examinations are the same as 
those of other domestic insurance companies. 
(Rev ws) 4745061899" chosen oS O01, aC ool Siar 
C. S. 6397.) 


Art. 15. Title Insurance Companies and Land 
Mortgage Companies Issuing Collateral 
Loan Certificates. 


§ 58-135. Issuance of collateral loan certificates; 
security.—Any domestic land mortgage company 
or title insurance company having a paid in capital 
and surplus of at least two hundred thousand 
($200,000.00) dollars, may, under the supervision 
and control of the Insurance Commissioner, issue 
collateral loan certificates, or other certificates of 
indebtedness secured by the deposit of first mort- 
gages on real estate with the commissioner, or 
under his direction, or secured by the deposit with 
the commissioner, or under his direction, of col- 
lateral trust bonds secured by first mortgages, the 
principal and interest of which said mortgages is 
guaranteed by a surety company having assets of 
at least ten million ($10,000,000.00) dollars, upon a 
basis not to exceed one hundred ($100.00) dollars 
for each one hundred ($100.00) dollars of liability 
under the collateral loan certificates or other cer- 
tificates of indebtedness outstanding and secured 
by such first mortgages or collateral trust bonds. 
(1927, c. 204, s. 1.) 


§ 58-136. Licenses.—Any domestic land mort- 
gage company, or title insurance company, wish- 
ing to do business under the provisions of this 
article upon making written application and sub- 
mitting proof satisfactory to the Insurance Com- 
missioner that its business, capital and other 
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qualifications comply with the provisions of 
this article, upon paying to the Insurance Com- 
missioner, the sum of two hundred dollars as 
a license fee and all other fees assessed against 
such company may be licensed to do business in 
this State under the provisions of this article 
until the first day of the following April and may 
have its license renewed for each year thereafter 
so long as it complies with the provisions of this 
article and such rules and regulations as may be 
promulgated by the Insurance Commissioner. 
For each such renewal such company shall pay 
to the Insurance Commissioner the sum of two 
hundred dollars and all other fees assessed 
against such company and such renewal shall 
continue in force and effect until a new license 
be issued or specifically refused unless revoked 
for good cause. The Insurance Commissioner, 
or any person appointed by him, shall have the 
power and authority to make such rules and 
regulations and examinations not inconsistent 
with the provisions of this article, as may be in 
his discretion necessary or proper to enforce the 
provisions hereof and secure compliance with the 
terms of this article. For any examination made 
hereunder the Insurance Commissioner shall 
charge the land mortgage companies or title in- 
surance cOmpanies examined with the actual ex- 
pense of such examination. (1927, c. 204, s. 2.) 


§ 58-137. Annual statements furnished. — Ev- 
ery such domestic land mortgage company or 
title insurance company doing business in this 
State under this article shall annually file with 
the Insurance Commissioner on or before the 
first day of March in each year a full and com- 
plete sworn statement of its financial condition on 
the thirty-first day of December next preceding. 
Such statement shall plainly exhibit all real and 
contingent assets and liabilities and a complete 
account of its income and disbursements during 
the year and shall also exhibit the amount 
of real estate mortgages deposited by such land 
mortgage company or title insurance company 
for the protection of the certificates issued under 
this article. The Insurance Commissioner is 
hereby empowered to require such further infor- 


mation as may be reasonably necessary to satisfy 


him that the statements contained in the sworn 
statements are true and correct. (1927, c. 204, 
$3430) 


Art. 16. Reciprocal or Inter-Insurance 
Exchanges. 


§ 58-188. Exchange of insurance contracts au- 
thorized; power of attorney.—Individuals, part- 
nerships, and corporations of this state hereby des- 
ignated as subscribers, are authorized to exchange 
reciprocal or inter-insurance contracts with each 
other, or with individuals, partnerships, and cor- 
porations of other states and countries, providing 
indemnity among themselves from any loss which 
may be insured against under other provisions of 
the laws, excepting life insurance. Such con- 
tracts may be executed by an attorney, agent, or 
other representative, herein designated attorney, 
duly authorized and acting for such subscribers. 

The attorney in fact for each of such exchanges 
shall be required to obtain a written power of at- 
torney executed by each of the subscribers and 
have the same in his or its possession before any 
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contracts of insurance of any kind or description 
shall be issued or renewed to subscribers, and a 
full copy of the provisions of the power of attor- 
ney used at the exchange and on file with the in- 
surance commissioner under the requirements of 
§ 58-139, subsection four, shall be incorporated in- 
to and made a part of all contracts or policies is- 
sued to subscribers in this state. (1913, c. 183, ss. 
Lig ael 9S Coole 130; G...5.0 6508.) 


§ 58-139. Statement to be filed with insurance 
commissioner.—The subscribers, so contracting 
among themselves, shall, through their attorney, 
file with the insurance commissioner of this state 
a declaration verified by oath of such attorney, 
setting forth: 


1. The name or title of the office at which such 
subscribers propose to exchange such indemnity 
contracts. This name or title shall not be so 
similar to any other name or title previously 
adopted by a similar organization, or by any 
insurance corporation or association, as in the 
opinion of the insurance commissioner is calcu- 
lated to result in confusion or deception. The 
office or offices through which such indemnity 
contracts shall be exchanged shall be classified 
as reciprocal or inter-insurance exchanges. 

2. The kind or kinds of insurance to be ef- 
fected or exchanged. 

3. A copy of the form of policy, contract, or 
agreement under or by which the insurance is to 
be effected or exchanged. 

4. A copy of the form of power of attorney or 
other authority of such attorney under which the 
insurance is to be effected or exchanged. 

5. The location of the office or offices from 
which such contracts or agreements are to be 
issued. 

6. That applications have been made for indem- 
nity upon at least one hundred separate risks, ag- 
gregating not less than one and one-half million 
dollars as represented by executed contracts or 
bona fide applications, to become concurrently 
effective, or, in case of liability or compensation 
insurance, covering a total pay roll of not less than 
one and one-half million dollars: Provided, that 
when the attorney maintains the central office in 
this state the insurance commissioner may author- 
ize an exchange with a less number of risks and 
a smaller amount of indemnity to be exchanged 
and an amount of cash deposits less than twenty- 
five thousand dollars. 

7. That there is on deposit with such attorney 
and available for payment of losses a sum of not 
less than twenty-five thousand dollars. (1913, c. 
18s. sita C2'5176399.) 


§ 58-140. Agreement for service of process.— 
At the time of filing the declaration provided for 
by the preceding section, the attorney shall file 
with the insurance commissioner an instrument in 
writing, executed by him for the subscribers, 
conditioned that upon the issuance of certificate 
of authority provided for in this article, service 
of process may be had upon the insurance com- 
missioner in all suits in this state arising out of 
such policies, contracts, or agreements, which 
service shall be valid and binding upon all sub- 
scribers exchanging at any time reciprocal or’ 
inter-insurance contracts through such attorney. 
Three copies of such process shall be served, and 
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the insurance commissioner shall file one copy, 
forward one copy to the attorney, and return one 
copy with his admission of service. (1913, c, 183, 
s. 4; C. S. 6400.) 


§ 58-141. Statement as to amount of risks.— 
There shall be filed with the insurance commis- 
sioner of this state by such attorney a statement 
under his oath showing the maximum amount of 
indemnity upon any single risk, and the attorney 
shall, whenever and as often as the same shall 
be required, file with the insurance commissioner 
a statement verified by his oath to the effect that 
he has examined the commercial rating of such 
subscribers as shown by the reference book of a 
commercial agency having at least one hundred 
thousand subscribers, and that from such exami- 
nation or from other information in his posses- 
sion it appears that no subscriber has assumed 
on any single risk an amount greater than ten 
per cent of the net worth of such subscriber. 
(1913, c. 183, s. 5; C. S. 6401.) 


§ 58-142. Certificate issued by commissioner.— 
Upon the filing of the foregoing papers, and upon 
the payment of fees as provided for in this article, 
the insurance commissioner shall examine and 
pass upon the same, and if found correct, and in 
accordance with this article, issue a certificate of 
authority, which shall expire on the first day of 
April next succeeding. (1913, c. 183, s. 6; C. S. 
6402.) 


§ 58-143. Reserve fund.—There shall at all times 
be maintained as a reserve a sum in cash or con- 
vertible securities equal to fifty per centum of 
the aggregate net annual deposits collected and 
credited to the accounts of the subscribers on 
policies having one year or less to run and pro 
rata on those for longer periods. For the purpose 
of said reserve, net annual deposits shall be con- 
strued to mean the advance payments of sub- 
scribers after deducting therefrom the amounts 
specifically provided in the subscribers’ agree- 
ments, for expenses. Said sum shall at no time 
be less than twenty-five thousand dollars, and if 
at any time fifty per cent of the aggregate de- 
posits so collected and credited shall not equal 
that amount, then the subscribers, or their attor- 
ney for them, shall make up any deficiency. (1913, 
Ch183 ts. 13'C.9 3.6403.) 


§ 58-144. Annual reports; examination by com- 
missioner.—The attorney shall make an annual 
report to the insurance commissioner for each 
calendar year, showing the financial condition of 
affairs at that office where such contracts are is- 
sued, and shall furnish such additional informa- 
tion and reports as may be required; but the at- 
torney shall not be required to furnish the names 
and addresses of any subscribers. The business 
affairs and assets of the reciprocal or inter-in- 
surance exchanges shall be subject to examination 
by the insurance commissioner. (1913, c. 183, 
s. 8; C. S. 6404.) 


§ 58-145. Corporations empowered to exchange 
insurance.—Any corporation now or hereafter or- 
ganized under the laws of this state shall, in addi- 
tion to the rights, powers, and franchises specified 
in its articles of incorporation, have full power and 
authority to exchange insurance contracts of the 
kind and character herein mentioned through ex- 
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changes complying with this article, 
183, s. 9; C.:S. 6405.) 


§ 58-146. Punishment for failing to comply with 
law.—Any attorney or representative who shall, 
except for the purpose of applying for certificate 
of authority as herein provided, exchange any 
contracts of indemnity of the kind and character 
specified in this article, or directly or indirectly 
solicit or negotiate any applications for same 
without first complying with the foregoing pro- 
visions, shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be subject to 
a fine of not less than one hundred dollars nor 
more than five hundred dollars. (1913, c. 183, s. 
TOs) Greed 00.) 


§ 58-147. Certificate to attorney; revocation.— 
Each attorney by or through whom are issued 
any policies or contracts for indemnity of the 
character referred to in this article shall procure 
from the insurance commissioner annually a cer- 
tificate of authority, stating that all the require- 
ments of this article have been complied with, 
and upon such compliance and the payment of 
the fees and taxes required by this article, the 
insurance commissioner shall issue such certifi- 
cate of authority. The insurance commissioner 
may revoke or suspend any certificate of author- 
ity issued hereunder in case of breach of any of 
the conditions imposed by this article after rea- 
sonable notice has been given the attorney in 
writing so that he may appear and show cause 
why such action should not be taken, (1913, c. 
183) 8.211 2c apn be07a) 


§ 58-148. Application of general insurance law. 
—Nothing in the general insurance laws, except as 
herein provided and as may specifically apply to 
such contracts and exchanges, shall be construed 
to extend to inter-insurance or reciprocal ex- 
changes licensed under this article. (1913, c. 183, 
s. 13; C. S. 6409.) 


(1913, c. 


Art. 17. Foreign Insurance Companies. 


§ 58-149. Admitted to do business.—Foreign in- 
surance companies, upon complying with the 
conditions herein set forth applicable to them, 
may be admitted to transact in this state, by con- 
stituted agents resident herein, any class of insur- 
ance authorized by the laws in force relative to 
the duties, obligations, prohibitions, and penal- 
ties of insurance companies, and subject to all 
laws applicable to the transaction of such busi- 
ness by foreign insurance companies and their 
agents. (Rev., -s. 4746; 1899, c: 54, s. .61; C. S. 
6410.) 


§ 58-150. Conditions of admission. — A foreign 
insurance company may be admitted and au- 
thorized to do business when it: 

1. Deposits with the insurance commissioner 
a certified copy of its charter or certificate of or- 
ganization and a statement of its financial con- 
dition and business, in such form and detail as 
he requires, signed and sworn to by its president 
and secretary or other proper officer, and pays 
for the filing of this statement the sum required 
by law. 

2. Satisfies the insurance commissioner that it 
is fully and legally organized under the laws of 
its state or government to do the business it pro- 
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poses to transact; that it has, if a stock company, 
a fully paid-up and unimpaired capital, exclusive 
of stockholders’ obligations of any description, 
of an amount not less than $100,000 (but noth- 
ing in this subsection applies to companies now 
authorized to do business in this state); and if 
a mutual company, other than life, that its net 
cash assets are equal to the capital required of 
like companies on the stock plan; or that it pos- 
sesses net cash assets of not less than $100,000 or 
net cash assets of not less than $50,000, with, also, 
invested assets of not less than $100,000, and in 
each case with additional contingent assets of 
not less than $300,000, and that such capital or 
net assets are well invested and immediately 
available for the payment of losses in this state; 
and that it insures on any single hazard a sum 
no larger than one-tenth of its net assets. 

3. By a culy executed instrument filed in his 
office constitutes and appoints the insurance com- 
missioner and his successor its true and lawful at- 
torney, upon whom all lawful processes in any ac- 
tion or legal proceeding against it may be served, 
and therein agrees that any lawful process against 
it which may be served upon such attorney shall 
be of the same force and validity as if served on 
the company; and the authority thereof shall 
continue in force irrevocable so long as any liabil- 
ity of the company remains outstanding in this 
state. Copies of this instrument, certified by the 
insurance commissioner, are sufficient evidence 
thereof, and service upon such attorney is suffi- 
cient service upon the principal. 

4, Appoints as its agent or agents in this state 
some resident or residents thereof. 

5. Obtains from the insurance commissioner a 
certificate that it has complied with the laws of 
the state and is authorized to make contracts of 
insurance. It must also comply with the provi- 
sions of this chapter as to deposits and reinsurance 
by such companies. (Rev., s. 4747; 1899, c. 54, s. 
62; 1901, c. 391, s. 5; 1903, c. 438, s. 6; C. S. 6411.) 


§ 58-151. Limitation as to classes of business.— 
No insurance company admitted to do business 
in the state may be authorized to transact more 
than one class or kind of insurance therein, un- 
less it has the requisite capital for such business 
engaged in, and such a company may undertake 
two or more of the classes of insurance set out 
in article six, § 58-72, of this chapter, upon 
providing for each additional kind at least fifty 
thousand dollars additional capital. But if life, 
fire, and credit insurance is added to any other 
line or lines, the additional capital shall be one 
hundred thousand dollars each, and the company 
shall pay the license taxes and fees for each class 
or kind of insurance provided by this chapter. 
(Rev., s. 4748; 1899, c. 54, s. 65; 1901, c. 391, s. 5; 
1903, c. 438, s. 6; 1911, c. 111, s. 2; C. S. 6412.) 


§ 58-152. Retaliatory laws.—When, by the laws 
of any other state or nation, any taxes, fines, 
penalties, licenses, fees, deposits of money or of 
securities, or other obligations or prohibitions 
are imposed upon insurance companies of this 
state doing business in such other state or na- 
tion or upon their agents therein greater than 
those imposed by this state upon insurance com- 
panies of such other state, then, so long as such 
laws continue in force, the same taxes, fines, 
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penalties, licenses, fees, deposits, obligations and 
prohibitions, of whatever kind, shall be imposed 
upon all such insurance companies of such other 
state or nation doing business within this state 
and upon their agents here. Nothing herein re- 
peals or reduces the license, fees, taxes, and 
other obligations now imposed by the laws of 
this state or to go into effect with the companies 
of any other state or nation unless some com- 
pany of this state is actually doing or seeking to 
do business in such state or nation. When an 
insurance company organized under the laws of 
any state or country is prohibited by the laws of 
such state or country or by its charter from in- 
vesting its assets other than capital stock in the 
bonds of this state, then and in such case the in- 
surance commissioner is authorized and directed 
to refuse to grant a license to transact business in 
this state to such insurance company. (Rev., s. 
4749 wed S9O SC tb 4180 isa 905 5.8536, Ss 1isl927, 
Gobe.s GO. 6443.) 


§ 58-153. Service of legal process upon insur- 
ance commissioner—The service of legal proc- 
ess upon any insurance, bonding and/or surety 
company, admitted and authorized to do 
business in this state under the provisions 
of this chapter, shall be made by leaving 
the same in the hands or office of the insur- 
ance commissioner, and no service upon a com- 
pany that is licensed to do business in this state 
is valid unless made upon the insurance commis- 
sioner, the general agent for service, or some of- 
ficer of the company. As a condition precedent 
to a valid service of process and of the duty of 
the commissioner in the premises, the plaintiff 
shall pay to the insurance commissioner at the 
time of service the sum of one dollar, which the 
plaintiff shall recover as taxable costs if he pre- 
vails in his action. In any action of which a 
justice of the peace has jurisdiction, summons 
may be served on any licensed agent of such 
company, returnable in not less than ten days 
from date of service; if there is no such agent in 
the county, then the summons may be served as 
provided for in other actions against foreign 
corporations in a court of a justice of the peace. 
(Rev., s. 4750; 1899, c. 54, ss. 16, 62; 1903, c. 438, 
s. 6; 1927, c. 167, s. 1; 1931, c. 287; C. S. 6414.) 


§ 58-154. Commissioner to notify company of 
service of process.—When legal process is served 
upon the insurance commissioner as attorney 
for an insurance company under the provisions 
of this chapter, he shall immediately notify the 
company of such service by registered letter di- 
rected to its secretary and shall state whether or 
not complaint was served with the process, or, 
in case of a foreign country, to its resident man- 
ager, if any in the United States; and must with- 
in two days after such service forward in the 
same manner a copy of the process, together 
with copy of complaint, if any, served on him 
to such secretary or manager designated by the 
company by written notice filed in the office of 
the Commissioner: Provided, that the thirty days 
fixed by statute within which to file answer 
when complaint is served with summons. shall 
not begin to run until ten days after such servy- 
ice on the Insurance Commissioner. The Com- 
missioner must keep a record of all such pro- 
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ceedings which shall show the day and hour of 
such service of process on such Commissioner, 
and whether complaint was served with such 
process. (Rev., s. 4751; 1899, c. 54, s. 16; 1927, 
Geel Gg 1s6 421; Cate O11 69) 


§ 58-155. Action to enforce compliance with this 
chapter.—Compliance with the provisions of this 
chapter as to deposits, obligations, and prohibi- 
tions, and the payment of taxes, fines, fees, and 
penalties by foreign insurance companies, may 
be enforced in the ordinary course of legal pro- 
cedure by action brought in the superior court of 
Wake county by the attorney-general in the 
name of the state upon the relation of the insur- 
ance commissioner. (Rev., s. 4752; 1899, c. 54, 
Ss. 102; 1903, c. 438, s. 10; C. S. 6416.) 


SUBCHAPTER III. FIRE INSURANCE. 
Art. 18. General Regulations of Business. 


§ 58-156. Riders insuring against damage to 
sprinkler systems, water damage, etc., permit- 
ted. All insurance companies authorized to 
transact fire insurance business in this state may, 
in addition to the business which they are now 
authorized by law to do, insure sprinklers, pumps, 
and other apparatus erected or put in position 
for the purpose of extinguishing fires, against 
damage, loss, or injury resulting from accidental 
causes other than fire; and may also insure any 
property which such companies are authorized 
to insure against loss or damage by fire, against 
damage, loss, or injury by water or otherwise, re- 
sulting from the accidental breaking of or injury 
to such sprinklers, pumps, or other apparatus, 
arising from causes other than fire. Contracts 
of insurance of this kind, provided for in this sec- 
tion, shall not be incorporated in any contract of 
insurance against loss or damage by fire, but may 
be contained in riders attached thereto, the condi- 
tions of which shall be prescribed by the insur- 
ance commissioner. (Rev., s. 4754; 1899, c. 54, 
Ss. 243°1907;"c) 1000;'s. 63°C.4S2 6417.) 


§ 58-157. Performance of contracts as to de- 
vices not prohibited—Nothing contained in this 
ehapter shall be construed as prohibiting the 
performance of any contract hereafter made for 
the introduction or installation of automatic 
sprinklers or other betterments or improvements 
for reducing the risk by fire or water on any 
property located in this State, and containing 
provisions for obtaining insurance against Ioss 
or damage by fire or water, for a specified time 
at a fixed rate; provided, every policy issued un- 
der such contract shall be as provided by law. 
(1929, ch. 145, s. 1.) 


§ 58-158. Policies limited as to amount and term. 
—No insurance company or agent shall know- 
ingly issue any fire insurance policy upon prop- 
erty within this state for an amount which, to- 
gether with any existing insurance thereon, ex- 
ceeds the fair value of the property, nor for a 
longer term than seven years. Policies issued in 
violation of this section are binding upon the 
company issuing them, but the company is liable 
for the forfeitures by law prescribed for such vi- 
olation. (Rev., s. 4755; 1899, c. 54, ss. 39, 99; 
1903, c. 438, s. 10; C. S. 6418.) 
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§ 58-159. Limit of liability on total loss.—When 
buildings imsured against loss by fire and situated 
within the state are totally destroyed by fire, the 
company is not liable beyond the actual cash 
value of the insured property at the time of the 
loss or damage; and if it appears that the insured 
has paid a premium on a sum in excess of the 
actual value, he shall be reimbursed the propor- 
tionate excess of premium paid on the difference 
between the amount named in the policy and the 
ascertained values, with interest at six per 
centum per annum from the date of issue. (Rev., 
Ss: 4756; 1899, c. 54, s. 40; C. S. 6419.) 


§ 58-160. Policies for the benefit of mortgagees. 
—Where by an agreement with the insured, or 
by the terms of a fire insurance policy taken out 
by a mortgagor, the whole or any part of the 
loss thereon is payable to a mortgagee of the 
property for his benefit, the company shall, upon 
satisfactory proof of the rights and title of the 
parties, in accordance with such terms or agree- 
ment, pay all mortgagees protected by such policy 
in the order of their priority of claim, as their 
claims appear, not beyond the amount for which 
the company is liable, and such payments are, to 
the extent thereof, payment and satisfaction of 
the liabilities of the company under the policy. 
(Rev., s. 4757 1899, c. 54, s. 41; C. S. 6420.) 


§ 58-161. Fire loss reported to commissioner be- 
fore payment.—Every insurance company trans- 
acting business in this state shall, upon receiving 
notice of loss by fire of property in North Caro- 
lina, on which it is liable under a policy of insur- 
ance, notify the insurance commissioner thereof, 
either directly or through some bureau or asso- 
ciation approved by the commissioner, and no 
insurance upon any such property shall be paid 
by any company until one week after this notifi- 
cation. A company violating this section may be 
fined by the insurance commissioner the sum of 
ten dollars for each offense, and for refusal to 
comply with its provisions its license may be can- 
celed by the commissioner. (Rev., s. 4822; 1899, 
c. 54, s. 40; 1903, c. 438, s. 4; 1915, c. 166, s. 4: C. 
S. 6421.) 


§ 58-162. Reinsurance restricted and regulated. 
—When an application for license, renewal of li- 
cense, or for admission to this state, is made by 
a company, whether of this state, of another state 
of the United States, or of a foreign country, for 
the transaction of business of fire insurance herein, 
the company shall, as one of the prerequisites of 
license and admission, file a sworn declaration 
signed by its president and secretary, or officers 
corresponding thereto, that it will not reinsure 
any risk or part thereof taken by it on any prop- 
erty located in this state with any company not 
authorized to transact the business of fire insur- 
ance in the state. Every fire insurance company 
admitted shall annually and at such other times 
as the insurance commissioner requires, in addi- 
tion to all returns now required by law of it or 
its agents or managers, make a return to the in- 
surance commissioner, in such form and detail 
as is prescribed by him, of all reinsurance con- 
tracted for or effected by it directly or indirectly 
upon property located in this state, this return 
to be certified by the oath of its president and 
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secretary, if a company of one of the United 
States, and if a company of a foreign country, by 
its president and secretary or by officers corre- 
sponding thereto, as to such reinsurance con- 
tracted for or effected through the foreign office, 
and by the United States manager as to such re- 
insurance effected by the United States branch. 
If any company, domestic or foreign, directly or 
indirectly, reinsure any risk taken by it on any 
property located in this state in any company 
not duly authorized to transact business herein, 
or if it refuses or neglects to make the returns 
required by this section, the insurance commis- 
sioner shall revoke its authority to transact busi- 
ness in this state. The provisions of this section 
also apply to companies licensed to do reinsur- 
ance business only. It is unlawful for any com- 
pany reinsuring risks on property located in this 
state to reinsure such risks or parts thereof ex- 
cept in companies authorized by the laws of this 
state to do such business. (Rev., s. 4770; 1899, c. 
54, s. 63; 1901, c. 391, s. 5; C. S. 6422.) 


§ 58-163. Penalty for reinsuring in unauthor- 
ized company.—If any fire insurance company 
shall, directly or indirectly, reinsure any risk 
taken by it on any property located in North 
Carolina in any company not duly authorized to 
transact business herein, the insurance agent and 
the company effecting or acting in the negotia- 
tion of such reinsurance shall severally be pun- 
ished by a fine of five hundred dollars. (Rev., s. 
3495; 1899, c. 54, ss. 63, 98; C. S. 6423.) 


§ 58-164. No action lies on policy of unlicensed 
company.—No action may be maintained in any 
court in the state upon a policy or contract of 
fire insurance issued upon property situated in 
the state by any company, association, partner- 
ship, individual, or individuals that have not been 
authorized by the insurance commissioner to 
transact such insurance business. (Rev., s. 4763; 
18999 en 54,.'5'8105-4 CPS:/ 6424)) 


§ 58-165. Citizens authorized to procure policies 
in unlicensed foreign companies. 

1. What applicant must show.—The insurance 
rommissioner, upon the annual payment of a fee 
ef twenty dollars, may issue licenses to citizens 
of this state, subject to revocation at any time, 
permitting the person named therein to procure 
policies of fire insurance on property in this state 
in foreign insurance companies not authorized 
to transact business in the state. Before the 
person named in such a license may procure any 
insurance in such companies or on any property 
in this state, he must execute and file with the 
insurance commissioner an affidavit that he is 
unable to procure in companies admitted to do 
business in the state the amount of insurance 
necessary to protect such property, and may only 
procure insurance under such license after he 
has procured insurance in companies admitted 
to do business in this state to the full amount 
which those companies are willing to write on 
the property; but such licensed person shall not 
be required to offer any portion of such insur- 
ance to any company which is not possessed of 
cash assets amounting to at least twenty-five 
thousand dollars, or one which has, within the 
preceding twelve months, been in an impaired 
condition. 
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2. Account and report—Each person so li- 
censed must keep a separate account of the busi- 
ness done under the license, a certified copy of 
which account he shall forthwith file with the in- 
surance commissioner, showing the exact amount 
of such insurance placed by any person, firm, or 
corporation, the gross premium charged thereon, 
the companies in which the same is placed, the 
date and terms of the policies, and also a report 
in the same detail of all such policies canceled 
and the gross return premium thereon. 


3. Bond filed—Before receiving such license 
the applicant therefor shall execute and deliver 
to the insurance commissioner a bond in the 
penal sum of one thousand dollars, with such 
sureties as the insurance commissioner may ap- 
prove, with a condition that the licensee will 
faithfully comply with all the requirements of 
this section, and will file with the insurance com- 
missioner, in January of each year, a sworn state- 
ment of the gross premiums charged for insur- 
ance procured or placed, and the gross returned 
premiums on such insurance canceled under such 
license during the year ending on the thirty-first 
day of December next preceding, and at the time 
of filing such statement will pay into the treas- 
ury of the state a sum equal to five per centum 
of such gross premiums, less return premiums, 
so reported, or pay such tax at the time of taking 
out and delivering such policy or policies. 


4. Broker may obtain license—Any broker li- 
censed under this section may, upon application 
to the insurance commissioner, be allowed to 
place policies of insurance with any mutual fire 
insurance company not doing or licensed to do 
business in this state, not paying commissions 
upon business, not having agents to solicit busi- 
ness, and doing only one class of fire insurance 
business, if he files with the insurance department 
a certified copy of the charter of each such com- 
pany, a statement of its financial condition on a 
blank of the department, and certificate of its au- 
thority to do business at its home office, and also 
receives from the insurance commissioner a li- 
cense for each company to do business through 
him on the payment by him of the license, taxes, 
and fees required by law. All such contracts of 
insurance placed through any such broker are 
valid and legal, and the risks upon which such 
policies are placed may be examined and in- 
spected by regular agents or inspectors licensed 
by the insurance department upon the applica- 
tion of the broker writing the insurance. 

5. Each resident broker, authorized to procure 
insurance in nonadmitted companies, shall pay an 
annual license tax of twenty dollars, and also a tax 
of five per cent on his gross premium receipts. 
(Rev., ss. 4715, 4769; 1899, c. 54, ss. 68, 95; 1903, 
Car4384 s. 7% .c. 6805.C.. Su 6425,,) 


§ 58-166. Punishment for failure to file affidavit 
and statements.—If any person licensed to pro- 
cure insurance in an unauthorized foreign com- 
pany shall procure, or act in any manner in the 
procurement or negotiation of, insurance in any 
unauthorized foreign company, and shall neg- 
lect to make and file the affidavit and statements 
required by the preceding section, he shall for- 
feit his license and be punished by a fine of not 
less than one hundred nor more than five hun- 
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dred dollars, or by imprisonment for not more 
than one year, or by both. (Rev., ss. 3483, 4769; 
1899, c. 54, ss. 68, 95; C. S. 6426.) 


§ 58-167. Tax deducted from premium; reports 
filed— When any person or corporation shall in- 
sure any property located in this state with an 
insurance company not licensed to do business 
in this state, it shall be the duty of such person 
or corporation to deduct from the premium 
charged on the policy or policies issued for such 
insurance five per centum of the premium and 
remit the same to the insurance commissioner 
of the state, at the same time reporting to the in- 
surance commissioner the name of the company 
or companies issuing the policy or policies, the 
location of the property insured, and the pre- 
mium charged. The insurance commissioner 
shall pay the said amounts to the treasurer of 
the state. If such report is not made on or be- 
fore the thirtieth days of July and January of 
each year for the business done prior to July 
first and January first preceding, there shall be 
added to the amount of taxes thereon the sum of 
one per centum on the first day of each month 
thereafter. (1915, c. 109, s. 8; C. S. 6427.) 


§ 58-168. Resident agents required. — Foreign 
fire insurance companies legally authorized to do 
business in this state through regularly commis- 
sioned and licensed agents located in the state 
shall not make contracts of fire insurance on 
property herein, except through such resident 
agents as are regularly commissioned by them 
and licensed to write policies of fire insurance 
in this state. This section does not apply to di- 
rect insurance covering the rolling stock of rail- 
road corporations or property in transit while in 
the possession and custody of railroad corpora- 
tions or other common carriers. (Rev., s. 4764; 
1899, c. 54, 5.107; 1901, c._391, s. 8; C._S. 6428.) 


§ 58-169. Policies through nonresident agent 
prohibited.—Every fire insurance company author- 
ized to do business in the state is prohibited 
from authorizing or allowing any person, agent, 
firm, or corporation who is a nonresident of this 
state, to issue or cause to be issued, except 
through a licensed agent, any policy of insurance 
on property located in the state. (Rev., s. 4765; 
1903, c. 488, s. 1; 1905, c. 170; C. S. 6429.) 


§ 58-170. Licensed agents not to pay commis- 
sions to nonresident or unlicensed persons.— 
Any person, firm, or corporation licensed by the 
insurance commissioner to act as a fire insurance 
agent in this state is prohibited from paying di- 
rectly or indirectly any commission, brokerage, 
or other valuable consideration on account of 
any policy covering property in this state, to any 
person, firm, or corporation who is a nonresident 
of the state, or to any person, firm, or corpora- 
tion not duly licensed by the insurance commis- 
sioner as a fire insurance agent; but a fire insur- 
ance agent licensed in the state may pay a com- 
mission not exceeding fifty per centum of the 
regular commissions allowed upon the issuance 
of such policies to a licensed nonresident broker. 
The insurance commissioner is authorized to li- 
cense a non-resident as a broker when he applies 
therefor on a proper blank of the department and 
makes affidavit that he will not during the fiscal 
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year place directly or indirectly any fire insurance 
on any property located in North Carolina except 
through licensed resident agents of the state, 
that he is a broker in good faith and proposes to 
hold himself out as such. The fee for this li. 
cense and seal is ten dollars. (Rev., s, 4766; 
1903) C. 488, Sacia LOO mca Opn Snes load, Comes 
TULelveo, C. C0, 5.0. ke. C450.) 


§ 58-171. Revocation of license for violation; 
power of commissioner—When the insurance 
commissioner has information of a violation of 
any of the provisions of §§ 58-169 and 58-170, he 
shall immediately investigate or cause to be in- 
vestigated such violation, and if a fire insurance 
company has violated any of such provisions he 
shall immediately revoke its license for not less 
than three nor more than six months for a first 
offense, and for each offense thereafter for not 
less than one year. If a person, firm, or corpora- 
tion licensed by the insurance commissioner as a 
fire insurance agent violates or causes to be vio- 
lated any of the provisions of those sections, he 
shall for the first offense have his license revoked 
for all companies for which he has been licensed 
for not less than three nor more than six months, 
and for the second offense he shall have his license 
revoked for all companies for which he is licensed, 
and he shall not thereafter be licensed for any 
company for one year from the date of the revo- 
cation. For the purpose of enforcing the provi- 
sions of those sections the insurance commissioner 
is authorized and empowered to examine persons, 
administer oaths, and send for papers and records. 
A failure or refusal on the part of any fire insur- 
ance company, person, firm, or corporation li- 
censed to do business in this state, to appear be- 
fore the insurance commissioner when requested 
to do so, or to produce records and papers, or 
answer under oath, subjects such company, per- 
son, firm, or corporation to the penalties of this 
section. (Rev., s. 4767: 1903, /c;°488,"ss..3,7 4°°C. 
S. 6431.) 


§ 58-172. Agreements restricting agent’s com- 
pensation; penalty.—It is unlawful for any fire 
insurance company, association, or partnership 
doing business in this state employing an agent 
who is employed by another fire insurance com- 
pany, association, or partnership, either directly 
or through any organization or association, to 
enter into, make or maintain any stipulation or 
agreement in restraint of or limiting the com- 
pensation which said agent may receive from 
any other fire insurance company, association, or 
partnership, or forbidding or prohibiting reinsur- 
ance of the risks of a domestic fire insurance 
company in whole or in part by any company 
holding membership in or codperating with such 
bureau or board. The penalty for any violation 
of this section shall be a fine of not less than 
two hundred and fifty dollars nor more than five 
hundred dollars and the forfeiture of license to 
do business in this state for a period of twelve 
months thereafter. (Rev., ss. 3491, 4768; 1905, c. 
A 26 21095 Co166, 068. u2nR (bo Oda 


§ 58-173. Punishment for issuing fire policies 
contrary to law.—Any insurance company or 
agent who makes, issues, or delivers a policy of 
fire insurance in wilful violation of the provi- 
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sions of this chapter which prohibit a domestic 
insurance company from issuing policies before 
obtaining certificate and authority from the in- 
surance commissioner; or which prohibit the is- 
suing of a fire insurance policy for more than the 
fair value of the property or for a longer term 
than seven years; or which prohibit stipulations 
in insurance contracts restricting the jurisdic- 
tion of courts, or limiting the time within which 
an action may be brought to less than one year 
after the cause of action accrues or to less than 
six months after a nonsuit by the plaintiff, shall 
forfeit for each offense not less than fifty nor 
more than two hundred dollars; but the policy 
shall be binding upon the company issuing it. 
(Rev., s. 4832; 1899, c. 54, s. 99; 1903, c. 438, 
s. 10; C. S. 6433.) 


Art. 19. Fire Insurance Policies. 


§ 58-174. Terms and conditions must be set out 
in policy.—In all insurance against loss by fire 
the conditions of insurance must be stated in 
full, and the rules and by-laws of the company 
are not a warranty or a part of the contract, ex- 
cept as incorporated in full into the policy. (Rev., 
s. 4758; 1899, c. 54, s. 42; C. S. 6434.) 


§ 58-175. Items to be expressed in policies; 
agent to inspect risks.— Upon request there 
shall be printed, stamped, or written on each fire 
policy issued in this state the basis rate, defi- 
ciency charge, the credit for improvements, and 
the rate at which written, and whenever a rate 
is made or changed on any property situated in 
this state upon request a full statement thereof 
showing in detail the basis rate, deficiency 
charges and credits, as well as rate proposed to 
be made, shall be delivered to the owner or his 
representative having the insurance on the prop- 
erty in charge, by the company, association, 
their agent or representative, with a notice to 
the effect that the rate is promulgated and filed 
with the insurance department. Every agent of 
a fire insurance company shall, before issuing a 
policy of insurance on property situated in a 
city or town, inspect the same, informing himself 
as to its value and insurable condition. (1915, c. 
169, seoeeteta. Cc. 70; %s.'3*°-Cp' py 6485.) 


§ 58-176. Standard policy adopted.—No fire in- 
surance company shall issue fire insurance poli- 
cies on property in this state other than those of 
the standard form filed in the office of the insur- 
ance commissioner of the state, known and des- 
ignated as the standard fire insurance policy of 
the state of North Carolina, except as follows: 
(a) A company may print on or in its policies 
its name, location, and date of incorporation, the 
amount of its paid-up capital stock, the names of 
its officers and agents, the number and date of 
the policy, and if it is issued through an agent, 
the words: “This policy shall not be valid until 
countersigned by the duly authorized manager 
or agent of the company at ..... «eey and, after 
the words “Standard Fire Insurance Policy of 
the State of North Carolina,’ on the back of the 
form, the names of such other states as have 
adopted this standard form. (b) A company 
may use in its policies written or printed forms 
of description and specification of the property in- 
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sured. (c) A company insuring against dam- 
age by lightning may print in the clause enum- 
erating the perils insured against, the addi- 
tional words, “also any damage by lightning, 
whether fire ensues or not,’ and in the clause 
providing for an apportionment of loss in case of 
other insurance, the words, ‘whether by fire, 
lightning, or both.” (d) A company insuring 
against damage by windstorm, cyclones and _ tor- 
nadoes may print in the clause enumerating the 
perils insured against, the additional words, “also 
any damage by windstorm, cyclones and _ torna- 
does, whether fire ensues or not,’ and in the 
clause providing for apportionment of loss in 
case of other insurance, the words, “whether by 
fire, windstorm, cyclones, tornadoes or all.” Such 
company may also print after the other condi- 
tions of the standard fire policy such provisions 
and conditions especially applicable to wind- 
storms, cyclones, and tornadoes. The company 
may also make such change in the heading and 
preliminary statements of such combined policy 
form as may be necessary, all in such form as 
may be approved by the Insurance Commis- 
sioner. (e) A company may write or print upon 
the margin or across the face of a policy, or 
write or print in type not smaller than long primer 
or ten point Roman-faced, upon separate slips or 
riders to be attached thereto, provisions adding 
to or modifying those contained in the standard 
form, and all such slips, riders, and provisions 
must be signed by the officers or agents of the 
company so using them, The iron safe or any 
similar clause requiring the taking of inventories, 
the keeping of books and producing the same in 
the adjustment of any loss, shall not be used or 
operative in the settlement of losses on buildings, 
furniture and fixtures, or any property not sub- 
ject to any change in bulk and value. (f) Every 
mutual company shall cause to appear in the 
body of its policy the total amount for which the 
assured may be liable under the charter of the 
company. (g) The company may print on or in 
its policy, with the approval of the insurance 
commissioner, if the same is not already included 
in such standard form, any provision which any 
such corporation is required by law to insert in 
its policies not in conflict with the provisions of 
such standard form. Such provisions shall be 
printed apart from the other provisions, agree- 
ments, or conditions of the policy, under a sepa- 
rate title, as follows: “Provisions Required by 
Law to be Inserted in This Policy.” (Rev., s. 
4759+ (1899, ‘c. 54, sv. 4331901; 'c. 391, -s. 4; 1907, 
CHSOOESMILIOIS, Chel OONSe 103.1925, -ce70¥ ss Poses 
S. 6436.) 


§ 58-177. Form of standard policy.—The stand- 
ard form of policy must be plainly printed, no 
part of it may be in type smaller than that used 
in printing the form on file in the office of the 
insurance commissioner, and shall be as follows: 

[Space for insertion of name of company or 
companies issuing the policy and other matter 
permitted to be stated at the head of the policy.] 
Amount$.... Rate.... Premium $.... 

In consideration of the stipulations herein 
named and of SEEM Ae ee 
dollars premium does insure 


peoeeeeeooeooeeseoereeoees 
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and legal representatives, to the extent of the 
actual cash value (ascertained with proper de- 
ductions for depreciation) of the property at the 
time of loss or damage, but not exceeding the 
amount which it would cost to repair or replace 
the same with material of like kind and quality 
within a reasonable time after such loss or dam- 
age, without allowance for any increased cost of 
repair or reconstruction by reason of any ordi- 
nance or law regulating construction or repair 
and without compensation for loss resulting 
from interruption of business or manufacture, for 


the; iternim Of Yataem sais sateyemicteiers Be cise otteeteeey LLOml 
the gaat sack » UAV 1 OL srs ne hol «Sea eel D aa ees 
at moon atouthes eens ot Pe daygOfy onncmeis «fa + ems 


19 ...., at noon, against all direct loss and dam- 
age by fire and by removal from premises en- 
dangered by fire except as herein provided, to 
an amount not exceeding ...... dollars 
to the following described property while located 
and contained as described herein, or pro rata 
for five days at each proper place to which any of 
the property shall necessarily be removed for 
preservation from fire, but not elsewhere, to wit: 
[Space for description of property.] 

This policy is made and accepted subject to 
the foregoing stipulations and conditions, and to 
the stipulations and conditions printed on the 
back hereof, which are hereby made a part of the 
policy, together with such other provisions, stip- 
ulations, and conditions as may be _ endorsed 
hereon or added hereto as herein provided. 

In witness whereof, this company has exe- 
cuted and attested these presents. 

[Space for date and for signatures and titles of 
officers and agent.] 

Fraud, misrepresentation, etc.—-This_ entire 
policy is void if the insured has concealed or mis- 
represented any material fact or circumstance 
concerning this insurance or the subject thereof; 
or in case of any fraud or false swearing by the 
insured touching any matter relating to this in- 
surance or the subject thereof, whether before 
or after a loss. 

Property which cannot be insured.—This pol- 
icy shall not cover accounts, bills, currency, 
deeds, evidences of debt, money, notes or securi- 
ties. 

Hazards not covered.—This company shall not 
be liable for loss or damage caused directly or 
indirectly by invasion, insurrection, riot, civil 
war, or commotion, or military or usurped power, 
or by order of any civil authority; or by theft; 
or by neglect of the insured to use all reasonable 
means to save and preserve the property at and 
after a fire or when the property is endangered 
by fire in neighboring premises. 

This entire policy is void, unless otherwise 
provided by agreement in writing added hereto— 

Ownership, etc.—(a) if the interest of the in- 
sured is other than unconditional and sole owner- 
ship; or (b) if the subject of insurance is a build- 
ing on ground not owned by the insured in fee 
simple; or (c) if, with the knowledge of the in- 
sured, foreclosure proceedings are commenced 
or notice given of sale of any property insured 
hereunder by reason of any mortgage or trust 
deed; or (d) if any change, other than by the 
death of an insured, takes place in the interest, 
title, or possession of the subject of insurance 


eeeeeeee 
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(except change of occupants without increase of 
hazard); or (e) if this policy is assigned before 
a loss. 

Unless otherwise provided by agreement in 
writing added hereto, this company is not liable 
for loss or damage occurring— 

Other insurance.—(a) while the insured has 
any other contract of insurance, whether valid 
or not, on property covered in whole or in part 
by this policy; or 

Increase of hazard.—(b) while the hazard is 
increased by any meezns within the control or 
knowledge of the insured; or 

Repairs, etc.—(c) while mechanics are em- 
ployed in building, altering, or repairing the de- 
scribed premises beyond a period of fifteen 
days; or 

Explosives, gas, etc.—(d) while illuminating 
gas or vapor is generated on the described prem- 
ises; or while (any usage or custom to the con- 
trary notwithstanding) there is kept, used, or al- 
lowed on the described premises fireworks, greek 
fire, phosphorus, explosives, benzine, gasoline, 
naphtha, or any other product of petroleum of 
greater inflammability than kerosene oil, gun- 
powder exceeding twenty-five pounds, or kero- 
sene oil exceeding five barrels; or 

Factories.—(e) if the subject of insurance is a 
manufacturing establishment while operated in 
whole or in part between the hours of ten p. m. 
and five a. m., or while it ceases to be operated 
beyond a period of ten days; or 

Unoccupancy.—(f) while a described building, 
whether intended for occupancy by owner or 
tenant, is vacant or unoccupied beyond a period 
of ten days; or 

Excepted property—(g) to bullion, manu- 
scripts, mechanical drawings, dyes, or patterns; 
or 

Explosion, lightning—(h) by explosion or 
lightning, unless fire ensues, and, in that event, 
for loss or damage by fire only. 

Chattel mortgage——Unless otherwise provided 
by agreement in writing added hereto this com- 
pany is not liable for loss or damage to any 
property insured hereunder while encumbered by 
a chattel mortgage, and during the time of such 
encumbrance this company is liable only for loss 
or damage to any other property insured here- 
under. 

Fall of building.—If a building, or any material 
part thereof, falls, except as the result of fire, 
all insurance by this policy on such building or 
its contents immediately ceases. 

Added clauses.—The extent of the application 
of insurance under this policy and of the con- 
tribution to be made by this company in case of 
loss or damage, and any other agreement not in- 
consistent with or a waiver of any of the condi- 
tions or provisions of the policy, may be pro- 
vided for by rider added hereto. 

Waiver.—No one has power to waive any pro- 
vision or condition of this policy except such as 
by the terms of the policy is the subject of agree- 
ment added hereto, nor shall any such provision 
or condition be waived unless the waiver 1s in 
writing added hereto, nor shall any provision or 
condition of this policy or any forfeiture be 
waived by any requirement, act, or proceeding 
on the part of this company relating to appraisal 
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or to any examination herein provided for; nor 
shall any privilege or permission affecting the 
insurance hereunder exist or be claimed by the 
insured unless granted herein or by rider added 
hereto. 

Cancellation of policy.—This policy will be 
canceled at any time at the request of the in- 
sured, in which case the company shall, upon de- 
mand and surrender of the policy, refund the ex- 
cess of paid premium above the customary short 
rates for the expired time. ‘The policy may be 
canceled at any time by the company by giving 
to the insured a five days written notice of can- 
cellation with or without tender of the excess of 
paid premium above the pro rata premium for 
the expired time, which excess, if not tendered, 
shall be refunded on demand. Notice of cancel- 
lation must state that the excess premium (if 
not tendered) will be refunded on demand. 

Pro rata liability—This company will not be 
liable for a greater proportion of any loss or 
damage than the amount hereby insured bears 
to the whole insurance covering the property, 
whether valid or not and whether collectible or 
not. 

Noon.—The word “noon” herein means noon 
of standard time at the place of loss or damage. 

Mortgagee.—If loss or damage is made pay- 
able, in whole or in part, to a mortgagee, this 
policy may be canceled as to such interest by 
giving to the mortgagee a ten days written no- 
tice of cancellation. Upon failure of the insured 
to render proof of loss, such mortgagee shall, as 
if named as insured hereunder, but within sixty 
days after such failure, render proof of loss and 
be subject to the provisions hereof as to appraisal 
and time of payment. On payment to a mort- 
gagee of any sum for loss or damage hereunder, 
if this company claims that as to the mortgagor 
or owner no liability existed, it shall, to the ex- 
tent of such payment, be subrogated to the mort- 
gagee’s right of recovery and claim upon the 
collateral to the mortgage debt, but without im- 
pairing the mortgagee’s right to sue; or it may 
pay the mortgage debt and require an assign- 
ment thereof and of the mortgage. Except as 
stated in this paragraph, the agreement between 
a mortgagee and this company shall be only as 
stated by rider added hereto. 

Requirements in case of loss.——The insured 
shall give immediate notice, in writing, to this 
company, of any loss or damage, protect the 
property from further damage, forthwith sepa- 
rate the damaged and undamaged personal prop- 
erty, put it in the best possible order, furnish a 
complete inventory of the destroyed, damaged 
and undamaged property, stating the quantity 
and cost of each article and the amount claimed 
thereon; and the insured shall, within sixty days 
after the fire, unless such time is extended in 
writing by this company, render to this com- 
pany a proof of loss, signed and sworn to by the 
insured, stating the knowledge and belief of the 
insured as to the time and origin of the fire; the 
interest of the insured and of all others in the 
property; the cash value of each item thereof, 
and the amount of loss or damage thereto; all 
encumbrances thereon; all other contracts of in- 
surance, whether valid or not, covering any of 
said property; and a copy of all the descriptions 
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and schedules in all policies; any changes in the 
title, use, occupation, location, possession, or ex- 
posures of said property since the issuing of this 
policy; and by whom and for what purpose any 
building herein described and the several parts 
thereof were occupied at the time of fire; and 
shall furnish, if required, verified plans and 
specifications of any building, fixtures, or machin- 
ery destroyed or damaged. ‘The insured, as of- 
ten as is reasonably required, shall exhibit to 
any person designated by this company all that 
remains of any property herein described, and 
submit to examinations under oath by any per- 
son named by this company, and subscribe the 
same; and, as often as is reasonably required, 
shall produce for examination all books of ac- 
count, bills, invoices, and other vouchers, or cer- 
tified copies thereof, if originals are lost, at such 
reasonable time and place as is designated by 
this company or its representative, and shall per- 
mit extracts and copies thereof to be made. 

Appraisal.—In case the insured and this com- 
pany fail to agree as to the amount of loss or 
damage, each shall, on the written demand of 
either, select a competent and disinterested ap- 
praiser. ‘The appraisers shall first select a com- 
petent and disinterested umpire; and failing for 
fifteen days to agree upon such umpire, then, on 
request of the insured or this company, the um- 
pire shall be selected by a judge of a court of 
record in the state in which the property insured 
is located. The appraisers shall then appraise 
the loss and damage, stating separately sound 
value and loss or damage to each item; and fail- 
ing to agree, shall submit their differences only 
to the umpire. An award in writing, so item- 
ized, of any two, when filed with this company, 
shall determine the amount of sound value and 
loss or damage. Each appraiser shall be paid 
by the party selecting him, and the expenses of 
appraisal and umpire shall be paid by the parties 
equally. 

Company’s options.—It is optional with this 
company to take all, or any part, of the articles 
at the agreed or appraised value, and also to re- 
pair, rebuild, or replace the property lost or dam- 
aged with other of the like kind and quality with- 
in a reasonable time, on giving notice of its 
intention so to do within thirty days after the re- 
ceipt of the proof of loss herein required; but 

Abandonment.—There can be no abandonment 
to this company of any property. 

When loss payable-—The amount of loss or 
damage for which this company may be liable 
shall be payable sixty days after proof of loss, 
as herein provided, is received by this company 
and ascertainment of the loss or damage is made 
either by agreement between the insured and 
this company expressed in writing or by the fil- 
ing with this company of an award as herein 
provided. 

Suit—No suit or action on this policy, for the 
recovery of any claim, shall be sustainable in 
any court of law or equity unless the insured 
has complied with all the requirements of this 


policy, nor unless commenced within twelve 
months next after the fire. 
Subrogation. — This company may require 


from the insured an assignment of all right of 
recovery against any party for loss or damage to 
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the extent that payment therefor is made by 
this company. 
Standard Fire Insurance Policy of the State of 


TERMITES Vets Se canteen es es 
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Amount : . . 4 3 RE cacay 
Premium ; : : 4 : ban ay 
IN Ouciccvee tte etre 


It is important that the written portions of all 
policies covering the same property read exactly 
alike. If they do not, they should be made uni- 
form at once. (Rev., s. 4760; 1899, c. 54, s. 43; 
1901,-c, 301.s. 4°°1915, c..109, Ss. 9: Cos, 6437.) 


§ 58-178. Size of policy; notice; umpire; state- 
ment and blanks; policy issued to husband or wife 
on joint property.—No provisions of this chapter 
limit insurance companies to use of any particular 
size or manner of folding the paper upon which 
their policies are issued. If notice in writing signed 
by the insured, or his agent, is given before loss or 
damage by fire to the agent of the company of any 
fact or condition stated in paragraphs (a), (b), 
(c), (d), (e), (£), of the standard form of policy 
set out in § 58-177, it is equivalent to an agreement 
in writing added thereto, and has the force of the 
agreement in writing referred to in the foregoing 
form of policy with respect to the liability of the 
company and the waiver; but this notice does not 
affect the right of the company to cancel the policy 
as therein stipulated. 


The resident judge of the superior court of the 
district in which the property insured is located is 
designated as the judge of the court of record to 
select the umpire referred to in the foregoing form 
of policy. When any company demands or requires 
the insured, under any fire insurance policy, to 
furnish a statement in writing as prescribed in the 
standard policy form, after a fire or loss occurs, 
the company or its representative shall furnish to 
the insured a blank or blanks in duplicate to be 
used for the purpose, which blanks shall be of 
standard form such as the insurance commissioner 
has approved. The failure to furnish these blanks 
is a waiver of the provision requiring such state- 
ment. Any policy of fire insurance issued to hus- 
band or wife, on buildings and household furni- 
ture owned by the husband and wife, either by 
entirety, in common, or jointly, either name of 
one of the parties in interest named as the assured 
or beneficiary therein, shall be sufficient and the 
policy shall not be void for failure to disclose the 
interest of the other, unless it appears that in the 
procuring of the issuance of such policy, fraudu- 
lent means or methods were used by the insured 
or owner thereof. (Rev., s. 4761; 1899, c. 54, s. 
Aas LOO CS CBsis. UOT S rc. OS ssalds 1920. 760} 
s. 1; C. S. 6438.) 


§ 58-179. Penalty for issuing policy not of 
standard form.—Any. insurance company which 
causes to be issued, and any agent who makes, 
issues, or delivers a policy of fire insurance other 
than of the standard form, in wilful violation of 
this chapter, shall forfeit for each offense not less 
than fifty nor more than two hundred dollars; 
but the policy shall be binding upon the com- 
pany issuing it. (Rev., ss. 4762, 4833; 1899, c. 
54, s. 44; C. S. 6439.) 
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§ 58-180. Effect of failure to give notice of en- 
cumbrance.—No policy of insurance issued up- 
on any property shall be held void because of 
the failure to give notice to the company of a 
mortgage or deed of trust existing thereon or 
thereafter placed thereon, except during the life 
of the mortgage or deed of trust. (1915, c. 109, 
s. 4; C. S. 6440.) 


§ 58-181. Additional or coinsurance clause.—No 
fire insurance company licensed to do business in 
this state may issue any policy or contract of in- 
surance covering property in this state which 
shall contain any clause or provision requiring 
the insured to take out or maintain a larger 
amount of insurance than that expressed in such 
policy, nor in any way provide that the insured 
shall be liable as a co-insurer with the company 
issuing the policy for any part of the loss or dam- 
age which may be caused by fire to the property 
described in such policy, and any such clause or 
provision shall be null and void, and of no effect: 
Provided, the coinsurance clause or provision 
may be written in or attached to a policy or poli- 
cies issued when there is stamped on the face of 
such policy the words “coinsurance contract.” 
The rate for the insurance with and without the 
coinsurance clause shall be furnished the owner 
upon request. .(1915, c..109, s. 5s 1925,.c., 70, s. 4; 
C. S. 6441.) 


Art. 20. Deposits by Foreign Fire Insurance 
Companies. 


§ 58-182. Amount and nature of deposits re- 
quired.—Unless otherwise provided in this article, 
every fire insurance company chartered by any 
other state or foreign government shall, by their 
general agent or through some authorized officer, 
deliver under oath to the insurance commissioner 
of this state a statement of the amount of capital 
stock of the company, and deposit with him bonds 
of the United States, or of the state of North Car- 
olina, or of the cities or counties of this state, or 
first mortgages on real estate situated in this state 
to be approved by the insurance commissioner, as 
follows: Companies whose capital stock is five 
hundred thousand dollars or less, ten thousand 
dollars; companies whose capital stock is more 
than five hundred thousand dollars and not over 
one million dollars, twenty thousand dollars; com- 
panies whose capital stock is in excess of one mil- 
lion dollars, twenty-five thousand dollars; and evy- 
ery insurance company writing a fidelity, surety 
or casualty business in this state shall be required 
to deposit with the state securities of the same 
class enumerated above in the following amounts: 
Companies whose premium income derived from 
this state is less than $100,000.00 per annum, $25,- 
000.00; companies whose premium income is in ex- 
cess of $100,000.00 per annum, $50,000.00; and the 
insurance commissioner shall thereupon give the 
agent a receipt for the same. With securities so 
deposited the company shall at the same time de- 
liver to the insurance commissioner a power of 
attorney authorizing him to transfer said securi- 
ties or any part thereof for the purpose of paying 
any of the liabilities provided for in this article. 
The insurance commissioner shall require each 
company to make good any depreciation or reduc- 
tion in value of the securities. The securities re- 


[ 714] 


§ 58-183 


quired to be deposited by each insurance company 
in this article shall be delivered for safekeeping by 
the insurance commissioner to the treasurer of the 
state, who shall receipt him therefor. For securi- 
ties so deposited the faith of the state is pledged 
that they shall be returned to the parties entitled 
to receive them or disposed of as hereinafter pro- 
vided for. The securities deposited by any com- 
pany under this article shall not, on account of 
such securities being in this state, be subjected to 
taxation, but shall be held exclusively and solely 
for the protection of contract holders. (1909, c. 
923;) §.015.1911;) c.0164, s. 1; Exit Sess.1913; -c.,{62, 
ss. 1, 2, 3; 1915,,c..166, s.. 6; 1933, c..60: C..S. 6442.) 


§ 58-183. Right of company to receive interest 
on deposits—The insurance commissioner, at 
the time of receiving the securities, shall give to 
the company authority to draw the interest 
thereon, as the same may become due and pay- 
able, for the use of the company, and this au- 
thority shall continue tn force until the company 
fails to pay any liability arising upon any policy 
made in favor of any person, firm, or corporation 
which shall be, at the time the liability arises, a 
resident of this state, or which shall own prop- 
erty in the state covered by policies issued. In 
case of such failure the corporation charged with 
the payment of such interest shall be forthwith 
notified, and thereafter the interest, so long as 
the liability exists, shall be payable to the insur- 
ance commissioner, to be applied, if necessary, 
to the payment of such liability. (1909, c. 923, 
s. 2; C. S. 6443.) 


§ 58-184. Sale of deposits for payment of liabili- 
ties—If the company fails to pay any of its lia- 
bilities on its contracts according to the terms 
thereof, after the liabilities have been adjusted 
between the parties in the manner prescribed by 
the contracts, if any manner is prescribed there- 
by, or after the same have been ascertained in 
any manner agreed upon by the parties or by the 
judgment, order, or decree of the court having 
jurisdiction of the subject, the insurance com- 
missioner shall, upon application of the party to 
whom the debt or money is due, and upon satis- 
factory proof that the notice herein required has 
been given to the company, proceed to sell at 
public auction such an amount of the securities 
as, with the interest in his hands, will pay the 
sum due and expenses of sale, and out of the 
proceeds of sale pay said sums and expenses; 
and the company shall be required forthwith to 
make good any deficit in the amount of the de- 
posit caused by such sale. The party making ap- 
plication shall give to the company or to its 
agent in this state twenty days notice of his in- 
tention to apply to the insurance commissioner 
for the sale of securities. The insurance com- 
missioner shall advertise the sale of the securi- 
ties for thirty days prior to the day of the sale 
in some daily newspaper published in the city 
of Raleigh, and shall state in the advertisement 
the securities to be sold and the company de- 
positing them, and shall mail a copy to the com- 
pany. (1909, c. 923, s. 3; C. S. 6444.) 


§ 58-185. Lien of policyholders; action to en- 
force.—Upon the securities deposited with the 
insurance commissioner by any such insurance, 
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company, the holders of all contracts of the com- 
pany who are citizens or residents of this state 
at such time, or who hold policies issued upon 
property in the state, shall have a lien for the 
amounts due them, respectively, under or in con- 
sequence of such contracts for losses, equitable 
values, return premiums, or otherwise, and shall 
be entitled to be paid ratably out of the proceeds 
of said securities, if such proceeds be not suffi- 
cient to pay all of said contract holders. When 
any company depositing securities as aforesaid 
becomes insolvent or bankrupt or makes an as- 
signment for the benefit of its creditors, any 
holder of such contract may begin an action in 
the superior court of the county of Wake to en- 
force the lien for the benefit of all the holders of 
such contracts. The insurance commissioner 
shall be a party to the suit, and the funds shall 
be distributed by the court, but no cost of such 
action shall be adjudged against the insurance 
commissioner. (1909, c. 923, s. 4; C. S. 6445.) 


§ 58-186. Substitution for securities paid. — 
Where the principal of any of the securities so 
deposited is paid to the insurance commissioner, 
he shall notify the company or its agent in this 
state, and pay the money so received to the com- 
pany upon receiving other securities of the char- 
acter named in this article to an equal amount, 
or, upon the failure of the company for thirty 
days after receiving notice to deliver such securi- 
ties to an equal amount to the insurance com- 
missioner, he may invest the money in any such 
securities and hold the same as he held those 
which were paid. (1909, c. 923, s. 5; C. S. 6446.) 


§ 58-187. Return of deposits—If such company 
ceases to do business in this state, and its liabili- 
ties, whether fixed or contingent upon its con- 
tracts, to persons residing in this state or having 
policies upon property situated in this state have 
been satisfied or have been terminated, upon sat- 
isfactory evidence of this fact to the insurance 
commissioner the state treasurer shall deliver to 
such company, upon the order of the insurance 
commissioner, the securities in his possession 
belonging to it, or such of them as remain after 
paying the liabilities aforesaid. (1909, c. 923, s. 
63°Ce 8.164475) 


§ 58-188. Deposit required before license granted; 
exception.—When any fire insurance company 
files an application with the insurance commis- 
sioner to be admitted to do business in this state, 
he shall require of it a compliance with the pro- 
visions of this article before issuing a license to 
such company; but this article shall not apply to 
companies licensed to do a reinsurance business 
only. (1909, c. 923,085 )7 3P1915,0c..1669 s.. 6,6 S; 
6448.) 


Art. 21. Insuring State Property. 


§ 58-189. Insurance commissioner to procure in- 
surance.—It is the duty of the insurance com- 
missioner to prepare a schedule of the different 
properties of the state and to procure policies of 
insurance thereon according to these schedules 
for such amounts as he is able to provide for 
with the provisions and appropriations for the 
insurance of state property, and to inspect and 
pass upon all policies of insurance issued upon 
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the public buildings or other property belonging 
to the state, as regards the form of contract, 
rate, description, and such other things as are 
necessary to have the policies in proper form. 
He shall keep a record in his department, show- 
ing the number and date of policy, the name of 
company, the amount insured, the amount of 
premium, date of expiration, the property in- 
sured, and its location. (Rev., s. 4825; 1901, c. 
710° /Ss. 1,084'1908)10//7741, is81531905; ch44is CisS. 
6449.) 


§ 58-190. Payment of premiums by state treas- 
urer.—When the insurance commissioner has 
placed the insurance on state property as pro- 
vided for in this article and approved the bill for 
the same, the bill shall be paid out of the insurance 
appropriation of the department for which the in- 
surance is effected, in an amount sufficient to in- 
sure the property up to fifty per centum of the 
scheduled value of such property, but this shall not 
apply to insurance on property of, or in charge of, 
the agricultural department and _ state prison. 
(Rey.,, .S., 4827; 1905, c..441, s,.23.1919, c. 155; Ex. 
Sess. 1921, c. 61; 1923, c. 248; 1929, c. 100; C. S. 
6450.) 


§ 58-191. Payment of premiums by officers in 
charge.—The insurance on the property of, or in 
charge of, the agricultural department and the 
state’s prison shall be for the amount agreed 
upon by the insurance commissioner and the of- 
ficer or officers having such property in charge, 
and the premiums shall be paid out of the spe- 
cial funds of the agricultural department and 
state’s prison on the order of the insurance com- 
missioner. Before such board, public officer, or 
other person charged with the custody or safe- 
keeping of any public building or other property 
of the state may pay any sum of money as pre- 
mium for a policy of insurance thereon, they 
shall receive and file among their records a cer- 
tificate of the insurance commissioner that he 
has examined and approved of the policies of in- 
surance, giving the number, amount, date, and 
term of such policies, the property covered, and 
the names of the companies in which they are 
written. (Rev., ss. 4826, 4827; 1901, c. 710, ss. 1, 
ge t903, C. 271," SS. 2, 3, 1900, 20), Seon Ge 
6451.) 


§ 58-192. Information furnished commissioner 
by officers in charge.—It is the duty of the dif- 
ferent officers or boards having in their custody 
any property belonging to the state to inform 
the commissioner, giving him in detail a full de- 
scription of same, and to keep him informed of 
any changes in such property or its location or 
surroundings. (Rev., s. 4828; 1901, c. 710, ss. 1, 
3+ 1903) cH 771}5s:92 BC'S 716452;) 


§ 58-193. Commissioner to inspect state prop- 
erty; plans submitted.—It is the duty of the 
commissioner at least once in each year, or 
oftener, if deemed necessary, to visit, inspect, 
and thoroughly examine each state institution or 
other state property with a view to its protection 
from fire, as well as to the safety of its inmates 
or the property therein in case of fire, and call to 
the attention of the board or officer having the 
same in charge any defect noted by him or any 
improvement deemed necessary. No board, com- 
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mission, superintendent, or other person or per- 
sons authorized and directed by law to select 
plans and erect buildings for the use of the state 
of North Carolina or any institution thereof or 
for the use of any county, city, or incorporated 
town or school district shall receive and approve 
of any plans until they are submitted to and ap- 
proved by the insurance commissioner of the 
state as to the safety of the proposed buildings 
from fire, as well as the protection of the in- 
mates in case of fire. (Rev., s. 4829; 1901, c. 710, 
ss. 1, 2; 1903, c. 771, s. 3; 1909, c. 880; 1919, c. 
186, s. 3; C. S. 6453.) 


§ 58-194. Report required of commissioner.— 
The insurance commissioner must submit annu- 
ally to the governor a full report of his official 
action under this article, with such recommenda- 
tions as commend themselves to him, and it shall 
be embodied in or attached to his biennial re- 
port to the general assembly. (Rev., s. 4830; 
1901) Con? LOS e885 1.) Sand 903.0. nti, GS. 4) Cris. 6454F) 


SUBCHAPTER IV. LIFE INSURANCE. 
Art. 22. General Regulations of Business. 


§ 58-195. Life insurance company defined; requi- 
sites of contract—All corporations, associations, 
partnerships, or individuals doing business in 
this state, under any charter, compact, agree- 
ment, or statute of this or any other state, in- 
volving the payment of money or other thing of 
value to families or representatives of policy and 
certificate holders or members, conditioned upon 
the continuance or cessation of human life, or in- 
volving an insurance, guaranty, contract, or 
pledge for the payment of endowments or annui- 
ties, or who employ agents to solicit business, 
are life insurance companies, in all respects sub- 
ject to the laws herein made and provided for 
the government of life insurance companies, and 
shall not make any such insurance, guaranty, 
contract, or pledge in this state with any citizen, 
or resident thereof, which does not distinctly 
state the amount of benefits payable, the manner 
of payment, and the consideration therefor. 
(Rey., s. 4773; 1899, c. 54, s, 55; C. S., 6455.) 


§ 58-196. Foreign companies; requirements for 
admission—A company organized under the 
laws of any other of these United States for the 
transaction of life insurance may be admitted to 
do business in this state if it complies with the 
other provisions of this chapter regulating the 
terms and conditions upon which foreign life in- 
surance companies may be admitted and author- 
ized to do business in this state, and, in the 
opinion of the insurance commissioner, is in 
sound financial condition and has policies in force 
upon not less than five hundred lives for an ag- 
gregate amount of not less than five hundred 
thousand dollars. Any life company organized 
under the laws of any other country than the 
United States, in addition to the above require- 
ments, must make and maintain the deposit re- 
quired of such companies by article four of this 
chapter, (Rev., s.°4774; 1899, ef4j"6. 563° C26) 
6456.) 


§ 58-197. Soliciting agent represents the com- 
pany.—A person who solicits an application for in- 
surance upon the life of another, in any contro- 
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versy relating thereto between the insured or his 
beneficiary and the company issuing a policy upon 


such application, is the agent of the company and 
not of the insured. (1907, c. 958, s. 1; C. S. 6457.) 


§ 58-198. Discrimination between insurants for- 
bidden.—A life insurance company doing busi- 
ness in this state shall not make any distinction 
or discrimination in favor of individuals between 
insurants of the same class and equal expectation 
of life in the amount of payment of premiums 
or rates charged for policies of life or endowment 
insurance, or in the dividends or other benefits 
payable thereon, or in any of the terms and con- 
ditions of the contracts it makes; nor shall any 
such company or any agent thereof make any 
contract of insurance or agreement as to such 
contract other than as plainly expressed in the 
policy issued thereon, nor pay or allow as induce- 
ment to insurance any rebate of premium payable 
on the policy, or any special favor or advantage 
in the dividends or other benefit to accrue there- 
on, or any valuable consideration or inducement 
whatever not specified in the policy contract of 
insurance; nor give, sell, or purchase, or offer to 
give, sell, or purchase as inducement to insurance 
or in connection therewith any stocks, bonds, or 
other securities of any insurance company or 
other corporation, association, or partnership, or 
any dividends or profits to accrue therein, or any- 
thing of value whatsoever not specified in the pol- 
{CVaee( eves Ss. 4775.5 18995 °C. 54a 071903, C438, 
Som pvt Oe 191 tc Gs. 7s. Cnomo4o sh) 


§ 58-199. Misrepresentations of policy forbidden. 
—No life insurance company doing business in 
this state, and no officer, director, solicitor, or 
other agent thereof, shall make, issue, or circu- 
late, or cause to be made, issued, or circulated 
any estimate, illustration, circular, or statement 
of any sort misrepresenting the terms of the 
policy issued by it or the dividends or share of 
surplus to be received thereon, or shall use any 
name or title of any policy or class of policies 
misrepresenting the true nature thereof. Nor 
shall any such company, agent, or broker make 
any misrepresentation to any person insured in 
said company or in any other company for the 
purpose of inducing or tending to induce such 
person to lapse, forfeit, or surrender his said in- 
Surance. (1913, c. 95; C. S. 6459.) 


§ 58-200. Medical examination required.—No life 
insurance company organized under the laws of 
or doing business in this State shall enter into any 
contract of insurance in any twelve months’ 
period in an amount in excess of five <housand 
dollars ($5,000) upon any one life within this 
State without having previously made or caused 
to be made a prescribed medical examination of 
the insured by a registered medical practitioner; 
and provided further, that where there has been 
no medical examination the policy shall not be 
rendered void nor shall payment be resisted on 
account of any misrepresentation as to the physi- 
cal condition of the applicant, except in cases of 
fraud; and provided further, that this section shall 
not apply to contracts of insurance issued under 
the group plan. (Rev., s. 4779; 1899, c. 54, s. 58; 
1903 sic. § 438) 0S) S57 LOLS Wem 1869 shoen 925 cH 82; 
1927, c. 18, s. 1; C. S. 6460.) 
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§ 58-201. Domestic companies to report out- 
standing policies; reinsurance fund calculated.—It 
is the duty of every life insurance company incor- 
porated by the laws of this state to make returns 
in January of each year to the insurance commis- 
sioner, showing all its policies and annuity bonds 
in force on the first day of that month, with such 
particulars of the same as are necessary for the 
valuation thereof as hereinafter directed. ‘The in- 
surance commissioner shall thereupon compute, or 
cause to be computed, the value of such policies 
and bonds, or what is known as the reinsurance 
fund therefor, according to the American expe- 
rience table of mortality and interest at the rate 
of four and a half per centum, or according to 
the actuaries’ mortality and four per centum inter- 
est, or according to any other recognized standard 
of valuation as he deems best for the security of 
the business and the safety of the persons insured. 
Upon this valuation being made and a certificate 
thereof furnished by the insurance commissioner, 
each company shall pay to such officer, to defray 
the expenses thereof, the sum of one cent for 
every thousand dollars of the whole amount in- 
sured by its policies so valued. The reserve fund 
hereinbefore provided for shall not be available 
for or used for any other purpose than the dis- 
charge of policy obligations, but is a trust fund 
to be held and expended only for the benefit of 
policyholders. In case of the insolvency of the 
company, the reserve on outstanding policies 
may, with the consent of the insurance commis- 
sioner, be used for the reinsurance of its policies 
to the extent of their pro rata part thereof. (Rev., 
s. 4777; 1903, c. 536, s. 4; 1905, c. 410; 1907, c. 
1000, s. 7; C. S. 6461.) 


§ 58-202. Reinsurance of risks regulated——No 
domestic life insurance company may reinsure 
its risks without the permission of the insurance 
commissioner, except to the extent of one-half of 
any individual risk. The receiver of any life in- 
surance company organized under the laws of 
this state, when the assets of the company are 
sufficient for that purpose, and the consent of two 
thirds of its policyholders has been secured in 
writing, may reinsure all the policy obligations 
of such company in some other solvent life insur- 
ance company, or, when the assets are insufficient 
to secure the reinsurance of al! ihe policies in full, 
he may reinsure such a percentage of each and 
every policy outstanding as the assets will secure; 
but there must be no preference or discrimina- 
tion as against any policyholder, and the con- 
tract for such reinsurance by the receiver must 
be approved by the insurance commissioner of 
this state before it has effect. (Rev., s. 4778; 
1899, c. 54, s. 58; 1903, c. 536, s. 9; C. S. 6462.) 


§ 58-203. Punishment for violation of law as to 
reinsurance and medical examination.—If any do- 
mestic life insurance company shall reinsure its 
risks, except by permission of the insurance com- 
missioner, exceeding one-half of any individual 
risk, or if any life insurance company organized 
under the laws of, or doing business in, this state 
shall enter into any contract of insurance upon 
lives within this state without having previously 
made or caused to be made a prescribed medical 
examination of the insured by a registered medical 
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practitioner, such insurance company, or any offi- 
cer, agent, or other person soliciting or effecting 
or attempting to effect, a contract of insurance 
contrary to this section, shall be deemed guilty of 
a misdemeanor, and shall be punished by a fine not 
exceeding one hundred dollars for each offense. 
(Rev., s. 3497; 1899, c. 54,.5..58; C. S. 6463.) 


§ 58-204. Insurable interest as between stock- 
holders, partners, etc.—Where two or more per- 
sons own stock or interests in the same corpora- 
‘tion, partnership or business association and have 
heretofore contracted or hereafter contract with 
one another for the purchase, at the death of one, 
by the survivor or survivors of the stock, share or 
interest of the deceased, the person or persons 
making the contract of purchase shall be deemed 
to have, and are hereby declared to have, an insur- 
able interest in the life or lives of the person or 
persons contracting to sell. (1941, c. 201.) 


§ 58-205. Rights of beneficiaries—When a pol- 
icy of insurance is effected by any person on his 
own life, or on another life in favor of some per- 
son other than himself having an insurable inter- 
est therein, the lawful beneficiary thereof, other 
than himself or his legal representatives, is 
entitled to its proceeds against the creditors and 
representatives of the person effecting the in- 
surance. ‘The person to whom a policy of life 
insurance is made payable may maintain an action 
thereon in his own name. Every policy of life 
insurance made payable to or for the benefit of 
a married woman, or after its issue assigned, 
transferred, or in any way made payable to a 
married woman, or to any person in trust for her 
or for her benefit, whether procured by herself, 
her husband, or by any other person, and whether 
the assignment or transfer is made by her hus- 
band or by any other person, inures to her sepa- 
rate use and benefit and to that of her children, 
if she dies in his lifetime. (Rev., ss. 4771, 4772; 
Const., Art. X, s'7; 1899; c.. 54) s.593'C.'S: 6464.) 


§ 58-206. Creditors deprived of benefits of life 
insurance policies except in cases of fraud.—lIf a 
policy of insurance, is effected by any person on 
his own life or on another life, in favor of a person 
other than himself, or, except in cases of transfer 
with intent to defraud creditors, if a policy of life 
insurance is assigned or in any way made pay- 
able to any such person, the lawful beneficiary 
or assignee thereof, other than the insured or the 
person so effecting such insurance, or his execu- 
tors or administrators, shall be entitled to its 
proceeds and avails against creditors and repre- 
sentatives of the insured and of the person effect- 
ing same, whether or not the right to change the 
beneficiary is reserved or permitted, and whether 
or not the policy is made payable to the person 
whose life is insured if the beneficiary or assignee 
shall predecease such person: Provided, that sub- 
ject to the statute of limitations, the amount of 
any premiums for said insurance paid with the 
intent to defraud creditors, with interest thereon, 
shall inure to their benefit from the proceeds of 
the policy; but the company issuing the policy 
shall be discharged of all liability thereon by pay- 
ment of its proceeds in accordance with its terms 
unless, before such payment, the company shall 
have written notice by or in behalf of the cred- 
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itor, of a claim to recover for transfer made or 
premiums paid with intent to defraud creditors, 
with specifications of the amount claimed. (1931, 
Cemt.o ess Ie) 


§ 58-207. Notice of nonpayment of premium re- 
quired before forfeiture——No life insurance cor- 
poration doing business in this state shall, within 
one year after the default in payment of any pre- 
mium, installment, or interest, declare forfeited 
or lapsed any policy hereafter issued or renewed 
and not issued upon the payment of monthly or 
weekly premiums, or unless the same is a term 
insurance contract for one year or less, nor shall 
any such policy be forfeited or lapsed by rea- 
son of nonpayment, when due, of any premium, 
interest, or installment or any portion thereof re- 
quired by the terms of the policy to be paid, with- 
in one year from the failure to pay such pre- 
mium, interest, or installment, unless a written 
or printed notice stating the amount of such 
premium, interest, installment, or portion there- 
of due on such policy, the place where it shall 
be paid, and the person to whom the same is 
payable has been duly addressed and mailed, 
postage paid, to the person whose life is insured 
or the assignee of the policy, if notice of the as- 
signment has been given to the corporation, at 
his or her last known postoffice address in this 
state, by the corporation or by any officer there- 
of or person appointed by it to collect such pre- 
mium, at least fifteen and not more than forty- 
five days prior to the day when the same is pay- 
able, as regards policies which do not contain a 
provision for grace or are not entitled to grace 
in the payment of premiums and at least five and 
not more than forty-five days prior to the day 
when the same is payable as regards policies 
which do contain a provision for grace or are 
entitled to grace in the payment of premiums. 
The notice shall also state that unless such pre- 
mium, interest, installment, or portion thereof 
then due shall be paid to the corporation or to the 
duly appointed agent or person authorized to 
collect such premium, by or before the day it 
falls due, the policy and all payments thereon 
will become forfeited and void, except as to the 
right to a surrender value or paid-up policy, as 
in the contract provided. If the payment de- 
manded by such notice shall be made within its 
time limit therefor, it shall be taken to be in 
full compliance with the requirements of the pol- 
icy in respect to the time of such payment; and 
no such policy shall in any case be forfeited or 
declared forfeited or lapsed until the expiration 
of thirty days after the mailing of such notice. 
The affidavit of any officer, clerk, or agent of the 
corporation, or of any one authorized to mail 
such notice, that the notice required by this sec- 
tion has been duly addressed and mailed by the 
corporation issuing such policy, shall be pre- 
sumptive evidence that such notice has been duly 
given. No action shall be maintained to recover 
under a forfeited policy unless the same is insti- 
tuted within three years from the day upon 
which default was made in paying the premium, 
installment, interest, or portion thereof for which 
it is claimed that forfeiture ensued. 


No insurance company doing business in this 
State and issuing health and/or accident insur- 
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ance policies, other than contracts of group in- 
surance or disability and/or accidental death 
benefits in connection with policies of life insur- 
ance, the premium for which is to be collected in 
weekly, monthly, or other periodical installments 
by authority of a payroll deduction order exe- 
cuted by the assured and delivered to such in- 
surance company or the assured’s employer 
authorizing the deduction of such premium in- 
stallments from the assured’s salary or wages, 
shall, during the period for which such policy is 
issued, declare forfeited or lapsed any such policy 
hereafter issued or renewed until and unless a 
written or printed notice of the failure of the em- 
ployer to remit said premium or installment 
thereof stating the amount or portion thereof due 
on such policy and to whom it must be paid, has 
been duly addressed and mailed to the person 
who is insured under such policy at least fifteen 
days before said policy is cancelled or lapsed. 
(2909; e?e8441929) c.°308, 's. T: 1931,.c. 3173"'C..S. 
6465.) 


§ 58-208. Minimum premium rates for assess- 
ment life insurance companies.—No assessment 
life insurance corporation, organization or as- 
sociation of any kind issuing policies or con- 
tracts upon the life of any resident of this state 
shall hereafter be organized or licensed by the in- 
surance commissioner unless such corporation, 
organization or association adopt premium rates 
based upon the attained age of the assured at the 
time of issuance of the contract and such rates 
shall not be less than those fixed by the American 
Experience Table of Mortality or any other rec- 
ognized table of mortality approved by the insur- 
ance commissioner. Nothing contained in this 
section shall be construed to affect burial associa- 
tions regulated under §§ 58-224 to 58-241, or rail- 
road burial associations. (1939, c. 161.) 


§ 58-209. Distribution of surplus in mutual com- 
panies.—Every life insurance company doing 
business in this state upon the principle of mutual 
insurance, or the members of which are entitled 
to share in the surplus funds thereof, may dis- 
tribute the surplus annually, or once in two, three, 
four, or five years, as its directors determine. In 
determining the amount of the surplus to be dis- 
tributed there shall be reserved an amount not 
less than the aggregate net value of all the out- 
standing policies, this value to be computed by 
the American Experience Table of Mortality with 
interest not exceeding four and one-half per cent. 
(Rey., 8. 4776; 1903, c. 536, s. 10; C. S. 6466.) 


§ 58-210. Definition of group life insurance.— 
Group life insurance is hereby declared to be 
that form of life insurance covering not less than 
fifty employees with or without medical examina- 
tion, written under a policy issued to the em- 
ployer, the premium on which is to be paid by 
the employer or by the employer and employees 
jointly, and insuring only all of his employees, or 
all of any class or classes thereof determined by 
conditions pertaining to the employment, for 
amounts of insurance based upon some plan which 
will preclude individual selection, for the benefit 
of persons other than the employer: Provided, 
however, that when the premium is to be paid by 
the employer and employees jointly and the bene- 
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fits of the policy are offered to all eligible em- 
ployees, not less than seventy-five per centum of 
such employees may be so insured. Such group 
policy may provide that the term ‘employees’ 
shall include the officers, managers and employees 
of subsidiary or affiliated corporations and the in- 
dividual proprietors, partners and employees of 
affiliated individuals and firms, when the business 
of such subsidiary or affiliated corporations, 
firms or individuals is controlled by the common 
employer through stock ownership, contract or 
otherwise. (1925, c. 58, s. 1; 1931, c. 328.) 


§ 58-211. Standard provisions for policies of 
gtoup life insurance.—No policy of group life in- 
surance shall be issued or delivered in this State 
unless and until a copy of the form thereof has 
been filed with the Insurance Commissioner and 
formally approved by him; nor shall such policy 
be so issued or delivered unless it contains in sub- 
stance the following provisions: 


(a) A provision that the policy shall be incon- 
testable after two years from its date of issue, 
except for nonpayment of premium and except 
for violation of the conditions of the policy relat- 
ing to military or naval service in time of war. 

(b) A provision that the policy, the application 
of the employer and the individual applicants, if 
any, of the employees insured, shall constitute 
the entire contract between the parties, and that all 
statements made by the employer or by the 
individual employees shall, in the absence of fraud, 
be deemed representations and not warranties, 
and that no such statement shall be used in de- 
fense to a claim under the policy, unless it is con- 
tained in a written application. 

(c) A provision for the equitable adjustment 
of the premiums or the amount of insurance pay- 
able in the event of a misstatement in the age of 
the employee. 

(d) A provision that the company will issue to 
the employer for delivery to the employee whose 
life is insured under such policy, an individ- 
ual certificate setting forth a statement as to the 
insurance protection to which he is entitled, to 
whom payable, together with provision to the 
effect that in case of the termination of the em- 
ployment for any reason whatsoever the employee 
shall be entitled to have issued to him by the com- 
pany, without evidence of insurability, and upon 
application made to the company within thirty- 
one days after such termination, and upon the 
payment of the premium applicable to the class 
of risk to which he belongs and to the form and 
amount of the policy at his then attained age, a 
policy of life insurance in any one of the forms 
customarily issued by the company, except term 
insurance, in an amount equal to the amount of 
his protection under such group insurance policy 
at the time of such termination. 

(e) A provision that to the group or class 
thereof originally insured shall be added from 
time to time all new employees of the employer 
eligible to insurance in such group cr class. 

Except as provided in this chapter it shall be 
unlawful to make a contract of life insurance 
covering a group in this State. Policies of group 
life insurance, when issued in this State by any 
company not organized under the laws of this 
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State, may contain, when issued, any provision 
required by the law of the state territory, or dis- 
trict of the United States under which the com- 
pany is organized; and policies issued in other 
states or countries by companies organized in this 
State, may contain any provision required by the 
laws of the State, territory, district or county in 
which the same are issued, anything in this sec- 
tion to the contrary notwithstanding. Any such 
policy may be issued or delivered in this State 
which in the opinion of the Insurance Commis- 
sioner contains provisions on any one or more 
of the several foregoing requirements more favor- 
able to the employer or to the employee than 
hereinbefore required. (1925, c. 58, s. 2.) 


§ 58-212. Voting power under policies of group 
life insurance.—In every group policy issued by a 
domestic life insurance company, the employer 
shall be deemed to be the policyholder for all 
purposes within the meaning of this chapter, and, 
if entitled to vote at meetings of the company, 
shall be entitled to one vote thereat. (1925, c. 
58, s. 3.) 


§ 58-213. Exemption from execution. — No 
policy of group insurance, nor the proceeds there- 
of, when paid to any employee or employees there- 
under, shall be liable to attachment, garnishment, 
or other process, or to be seized, taken, appropri- 
ated or applied by any legal or equitable process 
or operation of law, to pay any debt or liability 
of such employee, or his beneficiary, or any other 
person who may have a right thereunder, either 
before or after payment; nor shall the proceeds 
thereof, when not made payable to a named bene- 
ficiary, constitute a part of the estate of the em- 
ployee for the payment of his debts. (1925, c. 58, 
s. 4.) 


Art. 23. Registered Policies. 


§ 58-214. Deposits to secure registered policies. 
—Any life insurance company, incorporated under 
the laws of this state, may deposit with the insur- 
ance commissioner securities of the kind describ- 
ed in article six of this chapter, for the invest- 
ment of the capital of insurance companies, or 
farm loan bonds issued by the federal land banks, 
or notes secured by real estate situated in another 
state approved by the committee hereinafter 
designated, to any amount not less than ten thou- 
sand dollars, which shall be legally transferred 
by it to him as insurance commissioner and his 
successors for the common benefit of all the 
holders of its “registered” policies and annuity 
bonds issued under the provisions of this article; 
and these securities shall be held by him and his 
successors in office in trust for the purposes and 
objects specified herein. 

All securities offered to the insurance com- 
missioner for deposit under this section shall, be- 
fore acceptance by him, be approved by a com- 
mittee, composed of the commissioner, the state 
treasurer, and the attorney-general; and when 
the securities are of the character prescribed by 
law and approved by a majority of the committee, 
the insurance commissioner shall list them in a 
book of records kept in his department for that 
purpose. The committee shall endorse on the 
record, at the end of the list of the securities, its 
approval of the securities named in the list. The 
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record shall contain a separate list or account of 
the securities deposited by each insurance com- 
pany, so kept as to show at all times the total 
value of all securities on deposit for each com- 
pany. No security may be withdrawn or substi- 
tuted except upon the approval of the committee. 
All the securities, after being approved and listed, 
shall be deposited with the state treasurer, who 
shall give his receipt to the insurance commis- 
sioner for them. The committee shall, twice a 
year, in the months of June and December, review 
and assess the value of all securities on deposit 
under this section, (Rev., s. 4780; 1905, c. 504, 
Ss. 12; 1009, c. 920, ss. 1, me LOLs eta, 8) 5 
1917, c. 191, si'2; C: S.-6467.) 


§ 58-215. Additional deposits may be required. 
—Each company which has made deposits herein 
provided for shall make additional deposits from 
time to time, as the insurance commissioner pre- 
scribes, in amounts of not less than five thousand 
dollars and of such securities as are described jn 
the preceding section, so that the market value 
of the securities deposited shall always equal the 
net value of the registered policies and annuity 
bonds issued by the company, less such liens 
not | exceeding such value as the company has 
against it. No company organized under this 
chapter shall be required to make such deposit 
until the net value of the policies in force, as 
ascertained by the insurance commissioner, ex- 
ceeds the amount deposited by said company 
under the preceding section. As long as any li- 
censed company maintains its deposits as herein 
prescribed at an amount equal to or in excess of 
the net value of its registered policies and annuity 
bonds, as aforesaid, it is the duty of the insurance 
commissioner to sign and affix his seal to the cer- 
tificates, as required in this article, on every 
policy and annuity bond presented to him for that 
purpose by any company so depositing. (Rev., s. 
4781; 1905, c. 504, 's. 15; 1909, c. 920, s. 3; 1911, 
c. 140, s. 2; 1917, c. 191, s. 3; C. S. 6468.) 


§ 58-216. Withdrawal of deposits.—Any such 
company whose deposits exceed the net value of 
all registered policies and annuity bonds it has 
in force, less such liens not exceeding such value 
as the company holds against them, may with- 
draw such excess or it may withdraw any of such 
securities at any time by depositing in thein place 
others of equal value and of the character author- 
ized by law; and as long as such company remains 
solvent and keeps up its deposits, as herein re- 
quired, it may collect the interest and coupons on 
the securities deposited as they accrue; and any 
life insurance company may withdraw such 
securities by and with the consent of the 
policyholder only; and in case of such withdrawal, 
the certificate of registration in each case 
must be surrendered for cancellation, or a receipt 
from the policyholder, satisfactory to the insur- 
ance commissioner, must be produced before such 
withdrawal of deposits shall be allowed. (Rev., s. 
4782; 1905, c. 504, s. 18; 1911, c. 134; C. S. 6469.) 


§ 58-217. Manner of keeping deposits—The 
securities deposited under this article shall be de- 
posited and kept in the manner required by law 
for the keeping of other deposits of insurance 
companies, but separate from other deposits of 
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the company. (Rev., s. 4783; 1905, c. 504, s. 19; 
C. S. 6470.) 


“§ 58-218. Record of securities kept by commis- 
sioner; deficit made good.—The insurance com- 


missioner shall keep a careful record of the securi-- 


ties deposited by each company, and when furnish- 
ing the annual certificates of value hereafter 
required in this article, he may enter thereon 
the face and market value of the securities de- 
posited by such company. If at any time it ap- 
pears from such certificate or otherwise that the 
value of securities held on deposit is less than 
the net value of the registered policies and 
annuity bonds issued by such companies, it is not 
lawful for the insurance commissioner to execute 
the certificate on any additional policies or an- 
nuity bonds of such company until it has made 
good the deficit. If any company fails or neglects 
to make such deposits for sixty days it shall be 
deemed to be insolvent and shall be proceeded 
against in the manner provided by law in such 
cases. (Rev., s. 4784; 1905, c. 504, s. 16; C. S. 
6471.) 


§ 58-219. Registered policies certified. — After 
making the deposits provided for in this article no 
company may issue a policy of insurance or en- 
dowment or an annuity bond known or designated 
as “registered” unless it has upon its face a certifi- 
cate in the following words: “This policy or an- 
nuity bond is registered and secured by pledge of 
bonds, stocks, or securities deposited with this de- 
partment as provided by law,” which certificate 
shall be signed by the insurance commissioner and 
sealed with the seal of his office. Such policies 
and bonds shall be known as “registered’’ policies 
and annuity bonds, and a sample copy of such 
kind, class, and issue shall be kept in the office of 
the insurance commissioner. All policies and 
bonds of each kind and class issued, and the copies 
thereof, filed in the office of the insurance commis- 
sioner must have imprinted thereon some appro- 
priate designating letter, combination of letters or 
terms identifying the special forms of contract, 
together with the year of adoption of such form, 
and whenever any change or modification is made 
in the form of contracts, policy, or bond, the 
designating letters or terms and year of adoption 
thereon shall be changed accordingly. (Rev., s. 
4785; 1905, c. 504, s. 13; C. S. 6472.) 


§ 58-220. Deposit for, and registration of, un- 
registered policies—Every company which has 
made the deposit herein provided for may, at any 
time after the date on which it was made, deposit 
with the insurance commissioner securities of the 
kind herein mentioned and in accordance with the 
provisions hereof, in an amount, inclusive of any 
amount deposited under the provisions of this law, 
equal to the net value of any nonregistered poli- 
cies and annuity bonds which it has in force at 
that time, less such liens not exceeding such actual 
cash value as the company has against them, and 
the insurance commissioner shall, when requested 
so to do, furnish such company with a certificate 
of the description mentioned in § 58-219, to be 
attached to each of said policies and annuity 
bonds. The insurance commissioner shall enter 
upon each of such certificates the number of the 
policy or annuity bond to which it belongs and 
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make a record of the same in his department. 
(Rev., s. 4786; 1905, c. 504, s. 17; C. S. 6473.) 


§ 58-221. Record to be kept by commissioner; 
valuation; mutilated policies —The insurance com- 
missioner shall prepare and keep such registers 
of registered policies of insurance or endowment 
and of annuity bonds as will enable him to com- 
pute their value at any time. Upon sufficient 
proof, attested by the president or vice-president 
and secretary of the company which has issued 
such policies or annuity bonds, that any of them 
have been commuted or terminated, the insurance 
commissioner shall commute or cancel them upon 
such register. The net present value of every 
policy or annuity bond according to the standard 
prescribed in the laws of this state for the valua- 
tion of policies of life insurance companies when 
the first premium shall have been paid thereon, 
less the amount of such liens, not exceeding such 
value as the company has against it, shall be en- 
tered opposite the record of said policy or annuity 
bond in the register aforesaid at the time the 
record is made. On the thirty-first day of Decem- 
ber of each year or within sixty days thereafter 
the insurance commissioner shall cause the regis- 
tered policies and annuity bonds of each company 
to be carefully revalued, and the net present value 
thereof at the time fixed for such valuation, less 
such liens, not exceeding such value as the com- 
pany has against it, shall be entered upon the 
register opposite the record of such policy or bond, 
and the insurance commissioner shall furnish a 
certificate of the aggregate of such value to the 
company. For the purpose of making this vatua- 
tion the insurance commissioner may employ a 
competent actuary, who shall be paid by the com- 
pany for which the services are rendered, but 
nothing herein shall prevent any company from 
having made such valuation herein contemplated, 
which may be received by the insurance commis- 
sioner upon such proof as he determines. Upon 
application of an insurance company, subject to 
the provisions of this article, it is the duty of the 
insurance commissioner to receive mutilated poli- 
cies and annuity bonds issued by said companies 
and certify in lieu thereof other policies or bonds 
of like tenor and date. (Rev., s. 4787; 1905, c. 504, 
s. 14; C. S. 6474.) 


§ 58-222. Power of commissioner in case of in- 
solvency.—lIf at any time the affairs of a life in- 
surance company which has deposited securities 
under the provisions of this article, in the opinion 
of the insurance commissioner, appear in such 
condition as to render the issuing of additional 
policies and annuity bonds by such company in- 
jurious to the public interest, the insurance com- 
missioner may take such proceedings against the 
company as are authorized by law to be taken 
against other insolvent companies, and said com- 
panies are in all respects subject to the provisions 
of law affecting other companies. (Rev., s. 4788; 
1905, c. 504, s. 20; C. S. 6475.) 


§ 58-223. Fees for registering policies—Every 
company making deposits under the provisions of 
this article must pay to the insurance commis- 
sioner for each certificate on registered policies or 
annuity bonds, including seal, a fee of fifty cents 
for those exceeding ten thousand dollars in 
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amount and twenty-five cents for all under ten 
thousand dollars in amount, except policies for 
one hundred dollars and not exceeding five hun- 
dred dollars the fee shall be fifteen cents; for poli- 
cies of one hundred dollars or less the fee shall be 
ten cents; for each certificate, including seal, for 
nonregistered policies issued in accordance with 
the provisions of this article, the fee shall be 
twenty-five cents. (Rev., s. 4789; 1905, c. 504, s. 
21; C. S. 6476.) 


Art. 24. Mutual Burial Associations. 


§ 58-224. Mutual burial associations placed un- 
der supervision of burial association commis- 
sioner.—All mutual burial associations now or- 
ganized and operating in the state of North Caro- 
lina, and all mutual burial associations hereafter 
organized and operating within said state, shall 
be under the general supervision of a burial asso- 
ciation commissioner to be appointed by the gov- 
ernor of the state of North Carolina, whose term 
shall be for a period of four years and his salary 
to be fixed by the governor. (1941, c. 130, s. 2.) 


§ 58-225. Maintenance of separate branches, 
when operated for benefit of both races.—All 
burial associations now operating in the state of 
North Carolina and all burial associations here- 
after organized and operated in the state of North 
Carolina, for the benefit of both races, shall main- 
tain and operate two separate branches, and the 
provisions of article 24 shall apply to each 
branch as a separate association, except as herein- 
after provided. (1941, c. 130, s. 3.) 


§ 58-226. Requirements as to rules and by- 
laws.—All burial associations now operating with- 
in the state of North Carolina, and all burial as- 
sociations hereafter organized and operating with- 
in the state of North Carolina shall have and 
maintain rules and by-laws embodying in sub- 
stance the following: 


Article 1. The name of this association shall 
DOs Bays onde , which shall indicate that said associa- 
tion is a mutual burial association. 


Article 2. The objects and purposes for which 
this association is formed and the purposes for 
which it has been organized, and the methods and 
plan of operation of any association already organ- 
ized, shall be to provide a plan for each member 
of this association for the payment of one fu- 
neral benefit for each member, which benefit 
shall consist of a funeral in merchandise and sery- 
ice, with no free embalming or free ambulance 
service included in such benefits; and in no case 
shall any cash be paid. That no other free service 
or any other thing free shall be held out, promised 
or furnished in any case. Such funeral benefit 
shall be in the amount of one hundred dollars 
($100.00) of merchandise and service, without free 
embalming or free ambulance service, for persons 
of the age of ten years and over, and in the 
amount of fifty dollars ($50.00) for persons under 
the age of ten years. 

Article 3. Any person of either the white or 
colored race who has passed his or her first birth- 
day, and who has not passed his or her sixty- 
fifth birthday, and who is in good health and not 
under treatment of any physician, nor confined in 
any institution for the treatment of mental or 
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other disease, may become a member of such bur- 
ial association by the payment of a membership 
fee by such person, or for such person, of twenty- 
five cents. Applicant’s birthday must be written 
in the application and subject to verification by 
any record the burial association commissioner 
may deem necessary to prove or establish a true 
date of the birth of any applicant. 


Article 4. The annual meeting of the association 
shall be held at (here insert the place, date 
and hour); each member shall have one vote at 
said annual meeting and fifteen members of the 
association shall constitute a quorum. ‘There shall 
be elected at the annual meeting of said associa- 
tion a board of directors of seven members, each 
of whom shall serve for a period of from one to 
five years as the membership may determine and 
until his or her successor shall have been elected 
and qualified. Any member of the board of direc- 
tors who shall fail to maintain his or her member- 
ship, as provided in the rules and by-laws of said 
association, shall cease to be a member of the 
board of directors and a director shall be ap- 
pointed by the president of said association for the 
unexpired term of such disqualifed member. 
There shall be at least an annual meeting of the 
board of directors, and such meeting shall be held 
immediately following the annual meeting of the 
membership of the association. ‘The directors of 
the association may, by a majority vote, hold other 
meetings of which notice shall be given to cach 
member by mailing such notice five days before 
the meeting to be held. At the annual meetings 
of the directors of the association, the board of 
directors shall elect a president, a vice-president, 
and a secretary-treasurer. ‘The president and vice- 
president shall be elected from among the direc- 
tors, but the secretary-treasurer may be selected 
from the director membership or from the mem- 
bership of the association, it being provided that 
it is not necessary that the secretary-treasurer 
shall be a member of the board of directors. The 
secretary-treasurer shall be the only paid officer 
of the association and his compensation shall be 
fixed by the board of directors. Among other du- 
ties that the secretary-treasurer may perform, he 
shall be chargeable with keeping an accurate and 
faithful roll of the membership of this association 
at all times and he shall be chargeable with the 
duty of faithfully preserving and faithfully apply- 
ing all moneys coming into his hands by virtue 
of his said office. The president, vice-president 
and secretary-treasurer shall constitute a board 
of control who shall direct the affairs of the asso- 
ciation in accordance with these articles and the 
by-laws of the association, and subject to such 
modification as may be made or authorized by an 
act of the general assembly. ‘The secretary-treas- 
urer shall keep a record of all assessments made, 
dues collected and benefits paid. The books of 
the association shall be at all times open to the 
inspection of the burial association commissioner, 
provided elsewhere in article 24. 


Article 5. Upon the death of any officer, his suc- 
cessor shall be elected by the board of directors 
for the unexpired term. ‘The president, vice- 
president and secretary-treasurer shall be elected 
for a term of from one.to five years, and shall hold 
office until his successor is elected and qualified, 
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subject to the power of the board of directors to 
remove any officer for good cause shown: Pro- 
vided, that any officer removed by the board of 
directors shall have the right of appeal to the 
membership of the association, such appeal to be 


heard at the next ensuing annual meeting of said 
membership. 
Article 6. Each member shall be assessed ac- 


cording to the following schedule (or in multiples 
thereof) at the age of entry of the member: Pro- 
vided, those members joining at ages under ten 
shall be charged with the assessment for age ten 
when they reach their tenth birthday: 


Assessment Rate for Age Groups: 


First to tenth birthday ..... J oraptt MOMEHES., 456) 
Tenth to thirtieth birthday ....... ten cents (10c) 
Thirtieth to fiftieth birthday ...twenty cents (20c) 
Fiftieth to sixty-fifth birthday ..thirty cents (30c) 


(Ages shall be defined as having passed a cer- 
tain birthday instead of nearest birthday.) As- 
sessment shall always be made on the entire 
membership in good standing, and the frequency 
of the assessments will be governed by the death 
rate within the association. 


Article 7. No benefit will be paid for natural 
death occurring within thirty days from the date 
of the certificate of membership, which certificate 
shall express the true date such person becomes 
a member of this association, and the certificate 
issued shall be in acknowledgment of membership 
in this association. Benefits will be paid for death 
caused by accidental means occurring any time 
after date of membership certificate. No benefits 
will be paid in case of suicidal death of any mem- 
ber within one year from the date of the member- 
ship certificate. No agent or other person shall 
have authority to issue membership certificates in 
the field, but such membership certificates shall 
be issued at the home office of the association by 
duly authorized officers: The president, vice-pres- 
ident or secretary, and a record thereof duly made. 


Article 8. Any member failing to pay any as- 
sessment within thirty days after notice shall be 
in bad standing, and unless and until restored, 
shall not be entitled to benefits. Notice shall be 
presumed duly given when mailed, postage paid, 
to the last known address of such members: Pro- 
vided, moreover, that notice to the head of a fam- 
ily shall be construed as notice to the entire mem- 
bership of such family in said association. Any 
member or head of a family changing his or her 
address shall give notice to the secretary-treas- 
urer in writing of such change, giving the old ad- 
dress as well as the new, and the head of a fam- 
ily notifying the secretary-treasurer of change in 
address shall list with the secretary in such notice 
all the members of his or her family having mem- 
bership in said association. Any member in bad 
standing may, within ninety days after the date 
of an assessment notice, be reinstated to good 
standing by the payment of all delinquent dues 
and assessments: Provided such person shall at 
the same time submit to the secretary-treasurer 
satisfactory evidence of good health, in writing, 
and no benefit will be paid for natural death oc- 
curring within thirty days after reinstatement. In 
case of death caused by accidental means, benefit 
will le in force immediately after reinstatement. 
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Any person desiring to discontinue his member- 
ship for any reason shall communicate such de- 
sire to the secretary-treasurer immediately and 
surrender his or her certificate of membership. 
Any adult member who is the head of a fam- 
ily, and who, with his family, has become in 
bad standing, shall furnish to the secretary- 
treasurer satisfactory evidence of the good health 
of each member desired to be reinstated in writ- 
ing. 

Article 9. The benefits herein provided are for 
the purpose of furnishing a funeral and burial 
service for a deceased member. ‘The service shall 
be in keeping with the services and casket, sold 
at the same price, similar to that provided and 
charged by reputable funeral directors of this or 
other like communities. 


Article 10. It is understood and stipulated that 
the funeral and burial service provided in article 
nine hereof shall be rendered by (give name of 
funeral director and town), which funeral direc- 
tor is designated in these rules and by-laws as the 
official funeral director of this association, and 
such funeral director shall be, by the secretary- 
treasurer of this association, immediately notified 
upon the death of any member, and upon the 
death of any member it shall be the duty of his 
or her nearest relative to notify the secretary- 
treasurer of the association of the death of such 
member. In the event a member in good standing 
shall die at a place beyond the territory served 
by the above named funeral director, the secretary 
of this association, being notified of such death, 
shall cause the deceased to receive a funeral and 
burial service equal to that provided for in these 
by-laws. The benefits provided for are to be pay- 
able to the funeral director rendering such funeral 
and burial service, which payment the secretary- 
treasurer is authorized to make. If the secretary- 
treasurer of the association shall fail, on demand, 
to provide the benefits as listed in article nine of 
these rules and by-laws by arrangement with the 
official funeral director serving the community in 
which the services are required, then the benefits 
shall be paid in cash to the representative of the 
deceased qualified under law to receive such pay- 
ments. 

Article 11. If the proceeds of one assessment 
on the entire membership produces more than 
enough for burial or burials, on account of which 
said assessment is made, the balance shall be 
placed in the treasury of the association to apply 
on future burials. Assessments shall be made in 
such multiples of the assessment rate as is neces- 
sary to provide a fund to take care of anticipated 
deaths until the next assessment period. When- 
ever possible, assessments will be made at defi- 
nitely stated intervals so as to reduce the cost of 
collection and to prevent lapse. 


Article 12. In the event the proceeds of one as- 
sessment on the entire membership does not prove 
sufficient at any time to yield the benefit provided 
for in these by-laws, then the secretary-treasurer 
shall notify the burial association commissioner 
who shall be authorized, unless the membership 
is increased to that point where such assessment 
is sufficient, to cause liquidation of said associa- 
tion, and may transfer all members in good stand- 
ing to a like organization or association. 
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Article 13. All legitimate operating expenses of 
the association shall be paid out of the assess- 
ments, but in no case shall the entire expenses ex- 
ceed twenty-five per cent of the assessments col- 
lected. In the expenses of operation shall be in- 
cluded an amount sufficient to pay burial associa- 
tion commissioner and two or more auditors, with 
office expenses, all not to exceed an outlay of 
seventeen thousand dollars ($17,000.00) per year. 


Article 14. Special meetings of the association 
membership may be called by the secretary- 
treasurer when by him deemed necessary or ad- 
visible, and he shall call a meeting when peti- 
tioned to do so by sixty-six and two-thirds per 
cent of the members of said association who are 
in good standing. 

Article 15. The secretary-treasurer shall, upon 
satisfactory evidence that membership was granted 
to any person not qualified at the time of entry 
as provided under article three of these by-laws, 
refund any amounts paid as assessment, and shall 
remove the name from the membership roll. 

Article 16. Any member may pay any number 
of assessments in advance, in which case such 
member will not be further assessed until a like 
number of assessments shall have been levied 
against the remaining membership. 


Article 17. No person may maintain active 
membership in two separate burial associations 
and, upon evidence that membership is maintained 
contrary to this article, the secretary-treasurer 
may call upon such member to forfeit all benefits 
and fees paid in either one or the other of the as- 
sociations. That any person who is found to have 
maintained membership in two associations shall 
forfeit all benefits and fees paid in the second as- 
sociation of which he became a member, unless 
the membership in the original association was 
discontinued or such association had been placed 
in liquidation. 

Article 18. Each year before the annual meet- 
ing of the membership of this association, the as- 
sociation shall cause to be mailed to each member 
in good standing a statement showing total in- 
come collected, expenses paid and burial benefits 
provided for by such association during the next 
preceding year (giving the names of each person 
buried and the amount expended by the associa- 
tion in such burial). A statement mailed to the 
head of a family shall be regarded as notice to each 
member of such family holding membership in 
such association. The secretary or secretary- 
treasurer shall keep a faithful list of all notices 
mailed each year and shall note opposite the name 
of each member on the list of membership the date 
of mailing said statement. 

Article 19. These rules and by-laws shall not be 
modified, cancelled or abridged by any association 
or other authority except by act of the general as- 
sembly of North Carolina. (1941, c. 130, s. 4.) 


§ 58-227. Limitation of soliciting agents; li- 
censing and qualifications; officers exempt from 
license; issuance of membership certificates.— Fach 
burial association shall have not more than five 
agents or representatives soliciting members other 
than the secretary-treasurer and president, and 
before any agent or representative shall or may 
represent any burial association in North Caro- 
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lina, he or she shall first apply to the burial asso- 
ciation commissioner of North Carolina for a li- 
cense, and the burial association commissioner 
shall have full power and authority to issue such 
license upon proof satisfactory to such commis- 
sioner that such person is capable of soliciting 
burial association memberships, is of good moral 
character and recommended by the association in 
behalf of which such membership solicitations are 
to be made. The burial association commissioner 
may reject the application of any person who does 
not meet the requirements set out by him, as to 
capacity and moral fitness on recommendations by 
the association. Upon the issuing of a license to 
solicit membership in any burial association, such 
person shall be required to pay in cash, at the time 
of issuing license to such applicant, to the burial 
association commissioner, the sum of ten dollars 
($10.00); moneys derived from this fee or charge 
to be and remain in the department or office of 
such burial association commissioner, for super- 
vision of burial associations in this state, subject 
to withdrawal for expenses of supervision by au- 
thority of the burial association commissioner. 
It shall not be necessary that the president or sec- 
retary-treasurer of any burial association shall ob- 
tain a license for soliciting membership in any as- 
sociation, of which such person is president or 
secretary-treasurer. Membership certificates shall 
not be issued by a solicitor in the field, but shall 
be reported to the office of the association and 
there issued and a record made of such issuance 
at the time such certificate is so issued. (1941, 
c. 130, s. 5.) 


§ 58-228. Assessments against associations for 
supervision expense.—In order to meet the expense 
of supervision, the burial association commissioner 
shall prorate the amount of supervisory cost over 
and above any other funds in his hands for this 
purpose and assess each association on a pro rata 
basis in accordance with the number of members 
of each association and such association shall re- 
mit to the burial association commisioner his prc 
rata part of the assessment as fixed by the burial 
association commissioner, which expense shall be 
included in the twenty-five per cent expense al- 
lowance as provided in article thirteen. (1941, c. 
130, s. 6.) 


§ 58-229. Unlawful to operate without writ- 
ten authority of commissioner.—It shall be unlaw- 
ful for any person, firm or corporation, association 
or organization to organize, operate, or in any 
way solicit members for a burial association, or 
for participation in any plan, scheme, or device 
similar to burial associations, without the written 
authority of the burial association commissioner, 
and any person, firm or corporation violating the 
provisions of this section shall be guilty of a mis- 
demeanor and upon conviction thereof shall be 
fined not less than two hundred and fifty dollars 
($250.00) or imprisoned not less than twelve 
months, or both, in the discretion of the court: 
Provided, however, the burial association com- 
missioner shall not withhold authority for the or- 
ganization or operation of a bona fide burial as- 
sociation, meeting the requirements of this act, 
unless it shall be found and established to the sat- 
isfaction of the burial association commissioner 


[ 724] 


§ 58-230 


that the person or persons applying for authority 


to organize and operate such bona fide burial asso- 
ciation is disqualified or does not meet the re- 
quirements of article 24. (1941, c. 130, s. 7.) 


§ 58-230. Penalty for failure to operate in sub- 
stantial compliance with article 24.—If any burial 
association or other organization or official there- 
of, or any person operates or allows to be operated 
a burial association on any plan, scheme or by- 
laws not in substantial compliance with the 
by-laws set forth in § 58-226, the burial association 
commissioner may revoke any authority or license 
granted for the operation of such burial associa- 
tion, and any person, firm or corporation or as- 
sociation convicted of the violation of this section 
shall be guilty of a misdemeanor and shall be 
fined not less than two hundred and fifty dollars 
($250.00) or imprisoned not less than one year in 
jail, or both, in the discretion of the court. (1941, 
G.gloOmmaatSs) 


§ 58-231. Penalty for wrongfully inducing per- 
son to change membership.—Any burial asso- 
ciation official, agent or representative thereof or 
any person who shall use fraud or make any prom- 
ise not part of the printed by-laws, or who shall 
offer any rebate, gratuity or refund to cause a 
member of one association to change membership 
to another association, shall be guilty of a misde- 
meanor and upon conviction shall be fined not less 
than two hundred and fifty dollars ($250.00) or im- 
prisoned not less than one year in jail, or both, 
in the discretion of the court. (1941, c. 130, s. 9.) 


§ 58-232. Penalty for making false and fraud- 
ulent entries—Any burial association official who 
makes or allows to be made any false entry on the 
books of the association with intent to deceive or 
defraud any member thereof, or with intent to 
conceal from the burial association commissioner 
or his deputy or agent, or any auditor authorized 
to examine the books of such association, under 
the supervision of the burial association commis- 
sioner, shall be guilty of a misdemeanor and up- 
on conviction shall be fined not less than two hun- 
dred and fifty dollars ($250.00), or imprisoned in 
the common jail for not less than twelve months, 
or both, in the discretion of the court. (1941, c. 
130, s. 10.) 


§ 58-238. Accepting application without col- 
lecting fee—Any burial association official, agent 
or representative, or auy other person who shall 
accept an application for membership in any asso- 
ciation without collecting the fee from any such 
person makisg such application for membership, 
shall be guilty of a misdemeanor and upon con- 
viction shall be Sued not less than two hundred 
and fifty dollars ($250.00), or imprisoned not less 
than twelve months in the common jail, or both, 
in the discretion of the court. (1941, c. 130, s. 11.) 


§ 58-234. Removal of secretary-treasurer for 
failure to maintain proper records.—Any burial as- 
sociation secretary or secretary-treasurer who 
fails to maintain records to the minimum stand- 
ards required by the burial association commis- 
sioner shall be by such commissioner removed 
from office and another elected in his stead, such 
election to be immediate and by the board of 
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‘directors of said burial association upon notice of 


such removal. (1941, c. 130, s. 12.) 


§ 58-235. Acceptance of donations, failure to 
make proper assessments, etc., made misdemeanor. 
—Any person or persons who accept donations 
from any source, or who contribute money or fu- 
neral services or free embalming, free ambulance 
service or any other thing free of charge, acting 
for any burial association, directly or indirectly, or 
who so acting shall in any way fail to assess for 
the amount needed to pay death losses and allow- 
able expenses, shall be guilty of a misdemeanor 
and upon conviction shall be fined not less than 
two hundred and fifty dollars ($250.00) or im- 
prisoned in the common jail for not less than 
twelve months, or both, in the discretion of the 
cotitts’ (19415 c.. 130) $5.13.) 


§ 58-286. Right of appeal upon revocation of 
license.—Upon the revocation of any license or au- 
thority by the burial association commissioner, un- 
der any of the provisions of article 24, the said as- 
sociation or individual whose license has been re- 
voked, shall have right of appeal from the action 
of said burial association commissioner revoking 
such license or authority to the superior court of 
the county in which such burial association may 
be located, as in other cases of appeal, and the 
matter shall be heard de novo, (1941, c. 130, s. 14.) 


§ 58-237. Loss reserve; deposit of securities 
with commissioner or bond in lieu thereof.— 
Every burial association licensed and doing busi- 
ness under the provisions of article 24 shall collect 
and keep at all times in its treasury one regular 
loss assessment sufficient to pay one average loss 
and no burial association shall be licensed by the 
burial association commissioner until and unless 
it makes and maintains with him for the protec- 
tion of its obligations and as assurance that all 
contractual obligations to its members wil! be 
fulfilled, at least five thousand dollars ($5,000.00) 
in United States or North Carolina bonds, or in 
the bonds of some city, county or town of North 
Carolina to be approved by the burial associa- 
tion commissioner, or deposit with him a good 
and sufficient bond in an amount of not less than 
five thousand dollars ($5,000.00) secured by deed 
of trust on real estate situate in North Carolina 
and approved by him, the bond thus given not 
to exceed sixty per cent of the appraised value 
of the real estate securing same, or deposit with 
the burial association commissioner a bond in an 
amount of not less than five thousanc dollars 
($5,000.00) issued by any corporate surety com- 
pany authorized to do business in this state: Pro- 
vided, further, that if such association operates 
a branch for members of the colored race and the 
officers of both the associations are the same, 
then the provisions of article 24 shall apply as of 
one association. (1941, c. 130, s. 15.) 


§ 58-238. State-wide organization of associa- 
tions.—It shall be lawful for the several mu- 
tual burial associations of the state of North 
Carolina, in good standing, to organize and pro- 
vide for a_ state-wide organization of mutual 
burial associations, which organization shall be 
for the mutual and general suggestive control of 
mutual burial associations in the state of North 
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Carolina. Such organization shall have such 
name as agreed upon by the membership in meet- 
ings, and to be composed of members as are law- 
fully operating in the state and who pay their 
dues to such association. (1941, c. 130, s. 16.) 


§ 58-239. Article 24 deemed exclusive authority 
for organization, etc., of mutual burial associa- 
tions.—Article 24 shall be deemed and held exclu- 
sive authority for the organization and operation 
of mutual burial associations within the state of 
North Carolina, and such associations shall not be 
subject to any other laws respecting insurance 
companies of any class. (1941, c. 130, s. 17.) 


§ 58-240. Operation of association in violation 
of law prohibited—No person, firm or corpora- 
tion shall operate as a burial association in this 
state unless incorporated under the laws of the 
state of North Carolina, or be composed of a mem- 
bership constituting an association complying with 
all the rules, regulations, sections and articles of 
article 24; and licensed and approved by the burial 
association commissioner of the state of North 
Carolina. (1941, c. 130, s. 18°) 


§ 58-241. Appointment and removal of bur- 
ial association commissioner; bond.—The burial 
association commissioner provided for in this act 
shall be appointed by the governor for a term of 
four years, subject to removal for cause, and shall 
hold office until his successor is appointed and 
qualified. Such burial association commissioner 
shall give bond approved by the insurance com- 
missioner of the state of North Carolina in the 
sum of ten thousand dollars ($10,000.00), condi- 
tioned for his faithful application of all funds com- 
ing into his hands by virtue of his office. (1941, 
CF 13 0%S 195) 


SUBCHAPTER V. AUTOMOBILE LIABIL- 
ITY INSURANCE. 


Art. 25. Regulation of Automobile Liability In- 
surance Rates. 


§ 58-242. Approval by insurance commissioner 
of automobile liability insurance rates.—Every 
person, association or corporation authorized to 
transact automobile liability and/or property dam- 
age and/or collision insurance business within this 
state shall file with the insurance commissioner 
on or before their effective date, the classification 
of risks, rules, rates, and rating plans, for writing 
such insurance, approved or made by such insurer 
or by any rating organization of which it is a 
member, none of which shall become effective un- 
til approved by the insurance commissioner. The 
insurance commissioner shall within fifteen days 
after the filing of each classification of risks, rules, 
rates and rating plans indicate in writing his ap- 
proval or disapproval thereof with his reasons 
therefor. Such filing may be made on behalf of 
an insurer by the rating organization of which it 
is a member. Any bureau organized in this state 
for making and/or administering automobile rates 
and rating plans shall provide for equal represen- 
tation of stock and non-stock insurers upon its 
governing and all other committees and shall ad- 
mit to membership any insurer applying therefor. 
(1938, c. 283, s. 1.) 


CH. 58. INSURANCE—AUTOMOBILE LIABILITY 


§ 58-247 


§ 58-248. Compliance with fixed rates manda- 
tory.—Every person, association, or corporation 
authorized to transact the aforesaid insurance 
business within this state shall comply with the 
rates and rules affecting such rates of the rating 
organization in which it has membership or whose 
rates it adopts as its standard, or with the rates 
and rules which such insurer has filed with the 
insurance commissioner. (1933, c. 283, s. 2.) 


§ 58-244. Adjustment of unreasonable rates.— 
It shall be the duty of the insurance commissioner, 
after due notice and a hearing before him, to or- 
der an adjustment of rates on any such risks or 
classes of risks whenever it shall be found by him 
that such rates are excessive or unreasonable or 
that any insurer is discriminating unfairly between 
its policyholders whose risks are of essentially 
the same hazard. ‘The findings, determinations 
and orders of the insurance commissioner shall be 
subject to review on their merits by appeal to the 
superior court of Wake county. (1933, c. 283, s. 3.) 


§ 58-245. Refunds by mutuals and exchanges 
unaffected.—Nothing in this article shall be con- 
strued to limit the method of determining rates 
or plan of operation of any mutual insurance 
company or inter-insurance exchange in this state, 
or prevent refund to all policyholders of the same 
class of any portion of the annual premium not 
required to defray the expense of such insurance. 
(1933, c. 283, s. 4.) 


§ 58-246. North Carolina automobile rate ad- 
ministrative office created; objects and functions. 
—There is hereby created a bureau to be known 
as the North Carolina automobile rate adminis- 
trative office which office shall be established in 
the compensation rating and inspection bureau of 
North Carolina, created under § 97-51 and shall 
be a branch and under the management of the 
general manager of the compensation rating and 
inspection Bureau of North Carolina, with the fol- 
lowing objects, functions and sources of income: 


(a) To maintain rules and regulations and fix 
maximum rates for automobile bodily injury, prop- 
erty damage and collision insurance and equitably 
adjust the same as far as practicable in accordance 
with the hazard of the different classes of risks 
as established by said bureau. 

(b) To furnish upon request of any person 
carrying this form of insurance in the state or to 
any member of the North Carolina automobile 
rate administrative office, upon whose risk a rate 
has been promulgated, information as to the rat- 
ing, including the method of its capitulation, and 
to encourage safety on the highways and streets 
of the state, by offering reduced premium rates 
under a uniform system of expcrience rating as 
may be approved by the insurance commissioner. 
(1939, c. 394, s. 1.) 


§ 58-247. Membership as a prerequisite for writ- 
ing insurance; governing committee; rules and 
regulations; expenses; insurance commissioner ex- 
officio chairman.—Before the insurance commis- 
sioner shall grant permission to any stock, non- 
stock, or reciprocal insurance company or any 
other insurance organization to write automobile 
bodily injury, property damage and collision in- 
surance in this state, it shall be a requisite that 
they shall subscribe to and become members of 
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the North Carolina automobile rate administrative 
office. 

(a) Each member of the North Carolina auto- 
mobile rate administrative office writing the above 
classes of insurance in North Carolina shall, as 
a requisite thereto, be represented in the aforesaid 
bureau and shall be entitled to one representative 
and one vote in the administration of the affairs 
of the bureau. They shall, upon organization, 
elect a governing cornmittee which governing 
committee shall be composed of equal representa- 
tion by stock and nonstock members. 


(b) The bureau, when created, shall adopt such 
rules and regulations for its orderly procedure, as 
shall be necessary for its maintenance and opera- 
tion. The expense of such bureau shall be borne 
by its members by quarterly contributions to be 
made in advance, such contributions to be made 
in advance by prorating such expense among the 
members in accordance with the amount of gross 
premiums derived from automobile bodily injury, 
property damage and collision insurance in North 
Carolina during the preceding year ending Decem- 
ber 31, 1938, and members entering such bureau 
since that date to advance an amount to be fixed 
by the governing committee. After the first fiscal 
year of operation of the bureau the necessary ex- 
pense of the bureau shall be advanced by the 
members in accordance with rules and regulations 
to be established and adopted by the governing 
committee. 


(c) The insurance commissioner of the state of 
North Carolina, or such deputy as he may ap- 
point, shall be ex-officio chairman of the North 
Carolina automobile rate administrative office and 
shall preside over all meetings of the governing 
committee or other meetings of the bureau and it 
shall be his duty to determine any controversy 
that may arise by reason of a tie vote between the 


members of the governing committee. (1939, c. 
394, s. 2.) 
§ 58-248. Personnel and assistants; general 


manager; authority of insurance commissioner.— 
In order to carry into effect the objects of §§ 58- 
246 to 58-248, the bureau members shall immedi- 
ately elect its governing committee who shall em- 
ploy and fix the salaries of such personnel and as- 
sistants as are necessary, but the general manager 
of the compensation rating and inspection bureau 
of North Carolina shall be the general manager al- 
so of the North Carolina automobile rate adminis- 
trative office and the insurance commissioner is 
hereby authorized to compel the production of all 
books, data, papers and records and any other 
data necessary to compile statistics for the pur- 
pose of determining the pure cost and expense 
loading of automobile bodily injury, property dam- 
age and collision insurance in North Carolina and 
this information shall be available and for the use 
of the North Carolina automobile rate adminis- 
trative office for the capitulation and promulga- 
tion of rates on automobile bodily injury, prop- 
erty damage and collision insurance. All such 
rates compiled and promulgated by such bureau 
shall be submitted to the insurance commissioner 
for approval and no such rates shall be put into 
effect in this state until approved by the insur- 
ance commissioner and not subsequently disap- 
proved: Provided §§ 58-246 to 58-248 shall not 
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apply to publicly owned vehicles. 
B68) 


SUBCHAPTER VI. ACCIDENT AND 
HEALTH INSURANCE. 


Art. 


§ 58-249. Form, classification, and rates to be 
approved by insurance commissioner.—No policy 
of insurance against loss or damage from the 
sickness or the bodily injury or death of the in- 
sured by accident shall be issued or delivered 
to any person in this state until a copy of the 
form thereof and of the classification of risks and 
the premium rates pertaining thereto have been 
filed with the commissioner of insurance; nor 
shall it be so issued or delivered until the ex- 
piration of thirty days after it has been so 
filed unless the commissioner shall sooner give 
his written approval thereto. If the commis- 
sioner shall notify, in writing, the company, 
society, or other insurer which has filed such 
form that it does not comply with the re- 
quirements of law, specifying the reasons for his 
opinion, it shall be unlawful thereafter for any 
such insurer to issue any policy in such form. 
The action of the commissioner in this regard 
shall be subject to review by any court of compe- 
tent jurisdiction; but nothing in this article shall 
be construed to give jurisdiction to any court not 
already having jurisdiction. (1911, c. 209, s. 1; 
4943, 0.591, 184; 15//CHS,6422,) 


(1939, c. 394, 


26. Nature of Policies. 


§ 58-250. Specifications as to form of policy.— 
No such policy shall be so issued or delivered (1) 
unless the entire money and other considerations 
therefor are expressed in the policy; nor (2) un- 
less the time at which the insurance thereunder 
takes effect and terminates is stated in a portion 
of the policy preceding its execution by the in- 
surer; nor (3) if the policy purports to insure 
more than one person; nor (4) unless every 
printed portion thereof and of any endorsements or 
attached papers shall be plainly printed in type 
of which the face shall be not smaller than ten 
point; nor (5) unless a brief description thereof 
be printed on its first page, and on its filing back 
in type of which the face shall not be smaller than 
fourteen point; nor (6) unless the exceptions of 
the policy be printed with the same prominence 
as the benefits to which they apply: Provided, 
however, that any portion of such policy which 
purports, by reason of the circumstances under 
which a loss is incurred, to reduce any indemnity 
promised therein to an amount less than that 
provided for the same loss occurring under or- 
dinary circumstances shall be printed in bold-face 
type and with greater prominence than any other 
portion of the text of the policy. (1913, c. 91, s. 
2; C. S. 6478.) 


§ 58-251. Standard provisions in policy.—Every 
such policy so issued shall contain certain stand- 
ard provisions, which shall be in the words and 
in the order hereinafter set forth and be preceded 
in every policy by the caption “Standard Provi- 
sions.” In each standard provision, wherever the 
the word “insurer” is used, there shall be substi- 
tuted therefor “company” or “corporation” or “as- 
sociation” or “society” or such other word as 
will properly designate the insurer. 
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1, Provisions Relative to Contract.—A _ stand- 
ard provision relative to the contract may be in 
either of the following two forms: Form (A) to 
be used in policies which do not provide for re- 
duction of indemnity on account of change of 
occupation, and Form (B) to be used in policies 
which do so provide. If Form (B) is used and 
the policy provides indemnity against loss from 
sickness, the words “or contracts sickness” may 
be inserted therein immediately after the words 
“in the event that the insured is injured.” 

(A) This policy includes the endorsements and 
attached papers, if any, and contains the entire 
contract of insurance. No reduction shall be 
made in any indemnity herein provided by reason 
of change in the occupation of the insured or 
by reason of his doing any act or thing pertain- 
ing to any other occupation. 

(B) This policy includes the endorsements 
and attached papers, if any, and contains the en- 
tire contract of insurance except as it may be 
modified by the insurer’s classification of risks 
and premium rates in the event that the insured 
is injured after having changed his occupation 
to one classified by the insurer as more hazard- 
ous than that stated in the policy, or while he 
is doing any act or thing pertaining to any oc- 
cupation so classified, except ordinary duties 
about his residence or while engaged in recrea- 
tion, in which event the insurer will pay only 
such portion of the indemnities provided in the 
policy as the premium paid would have pur- 
chased at the rate but within the limits so fixed 
by the insurer for such more hazardous occupa- 
tion. 

If the law of the state in which the insured 
resides at the time this policy is issued requires 
that prior to its issue a statement of the pre- 
mium rates and classification of risks pertaining 
to it shall be filed with the state official having 
supervision of insurance in such state, then the 
premium rates and classification of risks men- 
tioned in this policy shall mean only such as 
have been last filed by the insurer in accordance 
with such law; but if such filing is not required 
by such law then they shall mean the insurer’s 
premium rates and classification of risks last 
made effective by it in such state prior to the 
occurrence of the loss for which the insurer is 
liable. 

2. Changes in the Contract—A standard pro- 
vision relative to changes in the contract shall 
be in the following form: No statement made 
by the applicant for insurance not included here- 
in shall avoid the policy or be used in any legal 
proceeding hereunder. No agent has authority 
to change this policy or to waive any of its pro- 
visions. No change in this policy shall be valid 
unless approved by an executive officer of the 
insurer and such approval be endorsed hereon. 


3. Reinstatement of Policy.—A standard pro- 
vision relative to reinstatement of policy after 
lapse may be in either of the three following 
forms: Form (A) to be used in policies which 
insure only against loss from accident; Form 
(B) to be used in policies which insure only 
against loss from sickness; and Form (C) to be 
used in policies which insure against loss from 
both accident and sickness. 

(A) If default be made in the payment of the 
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agreed premium for this policy, the subsequent 
acceptance of a premium by the insurer or by 
any of its duly authorized agents shall reinstate 
the policy, but only to cover loss resulting from 
accidental injury thereafter sustained. 


(B) If default be made in the payment of the 
agreed premium for this policy, the subsequent 
acceptance of a premium by the insurer or by 
any of its duly authorized agents shall reinstate 
the policy, but only to cover such sickness as 
may begin more than ten days after the date of 
such acceptance. 

(C) If default be made in the payment of the 
agreed premium for this policy, the subsequent 
acceptance of a premium by the insurer or by 
any of its duly authorized agents shall reinstate 
the policy, but only to cover accidental injury 
thereafter sustained and such sickness as may 
begin more than ten days after the date of such 
acceptance. 

4. Time of Notice of Claim.—A standard pro- 
vision relative to time of notice of claim may be 
in either of the three following forms: Form (A) 
to be used in policies which insure only against 
loss from accident: Form (B) to be used in 
policies which insure only against loss from 
sickness, and Form (C) to be used in policies 
which insure against loss from both accident and 
sickness. If Form (A) or Form (C) is used the 
insurer may at its option add thereto the follow- 
ing sentence: “In event of accidental death im- 
mediate notice thereof must be given to the in- 
surer.” 

(A) Written notice of injury on which claim 
may be based must be given to the insurer with- 
in twenty days after the date of the accident 
causing such injury. 

(B) Written notice of sickness on which claim 
may be based must be given to the insurer with- 
in ten days after the commencement of the disa- 
bility from such sickness. 


(C) Written notice of injury or of sickness on 
which claim may be based must be given to the 
insurer within twenty days after the date of the 
accident causing such injury or within ten days 
after the commencement of disability from such 
sickness. 

5. Sufficient Notice of Claim.—A standard pro- 
vision relative to sufficiency of notice of claim 
shall be in the following form, and the insurer 
shall insert in the blank space such office and 
its location as it may desire to designate for the 
purpose of notice: 

Such notice given by or in behalf of the in- 
sured or beneficiary, as the case may be, to the 
insurer at or to any authorized agent 
of the insurer, with particulars sufficient to iden- 
tify the insured, shall be deemed notice to the 
insurer. Failure to give notice within the time 
provided in this policy shall not invalidate any 
claim, if it shall be shown not to have been rea- 
sonably possible to give such notice and that 
notice was given as soon as was reasonably pos- 
sible. 

6. Furnishing Forms for Proof of Loss.—A 
standard provision relative to furnishing forms 
for the convenience of the insured in submitting 
proof of loss shall be as follows: 


The insurer, upon receipt of such notice, will 
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furnish to the claimant such forms as are usually 
furnished by it for filing proofs of loss. If such 
forms are not so furnished within fifteen days 
after the receipt of such notice the claimant shall 
be deemed to have complied with the require- 
ments of this policy as to proof of loss upon 
submitting within the time fixed in the policy 
for filing proofs of loss, written proof covering 
the occurrence, character, and extent of the loss 
for which claim is made. 

7. Filing Proof of Loss.—A standard provision 
relative to filing proof of loss shall be in such 
one of the following forms as may be appropriate 
to the indemnities provided: 


(A) Affirmative proof of loss must be fur- 
nished to the insurer at its said office within 
ninety days after the date of the loss for which 
claim is made. 

(B) Affirmative proof of loss must be fur- 
nished to the insurer at its said office within 
ninety days after the termination of the period 
of disability for which the company is liable. 

(C) Affirmative proof of loss must be fur- 
nished to the insurer at its said office in case of 
claim for loss of time from disability within 
ninety days after the termination of the period 
for which the insurer is liable, and in case of 
claim for any other loss within ninety days after 
the date of such loss. 

8. Examination of Person and Autopsy. — A 
standard provision relative to examination of the 
person of the insured and relative to autopsy 
shall be in the following form: The insurer sha! 
have the right and opportunity to examine the 
person of the insured when and so often as it 
may reasonably require during the pendency of 
claim hereunder, and also the right and oppor- 
tunity to make an autopsy in case of death 
where it is not forbidden by law. 

9. Time of Payments.—A standard provision 
relative to the time within which payments other 
than those for loss of time on account of dis- 
ability shall be made may be in either of the fol- 
lowing two forms, which may be omitted from 
any policy providing only indemnity for loss of 
time on account of disability. The insurer shall 
insert in the blank space either the word “imme- 
diately” or appropriate language to designate 
such period of time, not more than sixty days, as 
it may desire: Form (A) to be used in policies 
which do not provide indemnity for loss of time 
on account of disability, and Form (B) to be used 
in policies which do so provide. 


(A) All indemnities provided in this policy 
will. bempaid aeataeie sau. .ee-- after receipt of due 
proof. 


(B) All indemnities provided in this policy for 
loss other than that of time on account of dis- 
ability will be paid .......... after receipt of 
due proof. 

10. Periodical Payments—A_ standard provi- 
sion relative to periodical payments of indemnity 
for loss of time on account of disability shall be 
in the following form, and may be omitted from 
any policy not providing for such indemnity. 
The insurer shall insert in the first blank space 
of the form appropriate language to designate 
the proportion of accrued indemnity it may de- 
sire to pay, which proportion may be all or any 
part not less than one-half, and in the second 
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blank space shall insert any period of time not 
exceeding sixty days: 

Upon request of the insured and subject to due 
proof of loss accrued indemnity for 
loss of time on account of disability will be paid 
at the expiration of each during the 
continuance of the period for which the insurer 
is liable, and any balance remaining unpaid at 
the termination of such period will be paid im- 
mediately upon receipt of due proof. 


11. Indemnity Payments.—A_ standard provi- 
sion relative to indemnity payments may be in 
either of the two following forms: Form (A) 
to be used in policies which designate a bene- 
ficiary, and Form (B) to be used in policies 
which do not designate any beneficiary other 
than the insured: 


(A) Indemnity for loss of life of the insured 
is payable to the beneficiary, if surviving the in- 
sured, and otherwise to the estate of the insured. 
All other indemnities of this policy are payable 
to the insured. 

(B) All the indemnities of this policy are pay- 
able to the insured, 

12. Cancellation of Policy by Insured—A 
standard provision providing for cancellation of 
the policy at the instance of the insured shall be 
in the following form: If the insured shall at 
any time change his occupation to one classified 
by the insurer as less hazardous than that stated 
in the policy, the insurer, upon written request 
of the insured, and surrender of the policy, will 
cancel the same and return to the insured the 
unearned premium. 

13. Rights of Beneficiary—A standard provi- 
sion relative to the rights of the beneficiary un- 
der the policy shall be in the following form and 
may be omitted from any policy not designating 
a beneficiary: Consent of the beneficiary shall 
not be requisite to surrender or assignment of 
this policy, or to change of. beneficiary, or to 
any other changes in the policy. 

14. Limiting Time of Action.—A _ standard 
provision limiting the time within which suit 
may be brought upon the policy shall be as 
follows: No action at law or in equity shall be 
brought to recover on this policy prior to the 
expiration of sixty days after proof of loss has 
been filed in accordance with the requirements 
of this policy, nor shall such action be brought 
at all unless brought within two years from the 
expiration of the time within which proof of loss 
is required by the policy. 

15. Time Ljimitations.—A standard provision 
relative to time limitations of the policy shall be 
as follows: If any time limitation of this policy 
with respect to giving notice of claim or furnish- 
ing proof of loss is less than that permitted by 
the law of the state in which the insured resides 
at the time this policy is issued, such limitation 
is hereby extended to agree with the minimum 
period permitted by such law. (1911, c. 209, s. 
1; 1913, c. 91, s. 3; C. S. 6479.) 
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§ 58-252. Certain provisions forbidden in policy. 
—No such policy shall be issued or delivered 
which contains any provision (1) relative to can- 
cellation at the instance of the insurer; or (2) 
limiting the amount of indemnity to a sum less 
than the amount stated in the policy and for 
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which the premium has been paid; or, (3) pro- 
viding for the deduction of any premium from 
the amount paid in settlement of claim; or, (4) 
relative to other insurance by the same insurer; 
or, (5) relative to the age limits of the policy; 
unless such provisions, which are hereby desig- 
nated as optional standard provisions, shall be 
in the words and in the order in which they are 
set forth in the next section, but the insurer may 
at its option omit from the policy any such op- 
tional standard provisions. Such optional standard 
provisions if inserted in the policy shall immedi- 
ately succeed the standard provisions named in 
this article... (1914, .¢.+ 209, .s. 221913 1c, .91,,s. 4; 
C. S. 6480.) 


§ 58-253,, Optional standard provisions.—The 
optional standard provisions which may be used 
in the policy are as follows: 


1. Cancellation of Policy by Insurer—The in- 
surer may cancel this policy at any time by writ- 
ten notice delivered to the insured or mailed to 
his last address as shown by the records of the 
insurer, together with cash or the insurer’s check 
for the unearned portion of the premiums actu- 
ally paid by the insured, and such cancellation 
shall be without prejudice to any claim origi- 
nating prior thereto. 

2. Reduction of Indemnity.—If the insured 
shall carry with another company, corporation, 
association, or society other insurance covering 
the same loss without giving written notice to 
the insurer, then in that case the insurer shall be 
liable only for such portion of the indemnity prom- 
ised as the said indemnity bears to the total 
amount of like indemnity in all policies covering 
such loss, and for the return of such part of the 
premiums paid as shall exceed the pro rata for the 
indemnity thus determined. 

3. Deduction of Premium.—Upon the payment 
of claim hereunder any premium then due and 
unpaid or covered by any note or written order 
may be deducted therefrom. 

4, Other Insurance—An optional standard pro- 
vision relative to other insurance by the same in- 
surer which shall be in such one of the following 
forms as may be appropriate to the indemnities 
provided, and in the blank spaces of which the 
insurer shall insert such upward limits of indem- 
nity as are specified by the insurer’s classification 
of risks, filed as required by this article: 

(A) If a like policy or policies, previously is- 
sued by the insurer to the insured be in force 
concurrently herewith, making the aggregate 
indemnity in excess of $-------- , the excess insur- 
ance shall be void, and all premiums paid for such 
excess shall be returned to the insured. 

(B) If a like policy or policies, previously is- 
sued by the insurer to the insured, be in force 
concurrently herewith, making the aggregate in- 
demnity for loss of time on account of disability 
in excess of $-------- weekly, the excess insurance 
shall be void, and all premiums paid for such ex- 
cess shall be returned to the insured. 

(C) If a like policy or policies, previously is- 
sued by the insurer to the insured, be in force 
concurrently herewith, making the aggregate in- 
demnity for loss other than that of time on ac- 
count of disability in excess of $-------- Oleetae 
aggregate indemnity for loss of time on account 
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of disability in excess of $-------- weekly, the ex- 
cess insurance of either kind shall be void, and 
all premiums paid for such excess shall be re- 
turned to the insured. 


5. Age Limits—An optional standard provision 
relative to the age limits of the policy, which 
shall be in the following form and in the blank 
spaces of which the insurer shall insert such 
number of years as it may elect: The insurance 
under this policy shall not cover any person under 
the azexol eet years nor over the age of...... 
years. Any premium paid to the insurer for any 
period not covered by this policy will be returned 
upon request: (1911, ci 209)%s.°25 1913) %cr-91, sv 45 
C. S. 6481.) 


§ 58-254. Conflicting provisions forbidden; terms 
in policyx—No such policy shall be issued or de- 
livered if it contains any provision contradictory, 
in whole or part, of any provisions hereinbefore in 
this article designated as “Standard Provisions” or 
as “Optional Standard Provisions’; nor shall any 
endorsements or attached papers vary, alter, ex- 
tend, be used as a substitute for, or in any way 
conflict with any of the “Standard Provisions” or 
the “Optional Standard Provisions’; nor shall 
such policy be issued or delivered if it contains 
any provision purporting to make any portion of 
the charter, constitution, or by-laws of the insurer 
a part of the policy unless such portion of the 
charter, constitution, or by-laws shall be set forth 
in full in the policy, but this prohibition shall not 
be deemed to apply to any statement of rates or 
classification of risks filed with the commissioner 
of insurance in accordance with the provisions of 
thisparticle wd Old ec B09 sessrel OLS eC 20 1 mS as 
C. S. 6482.) 


Art. 27. General Regulations. 


§ 58-255. False statement in application.—The 
falsity of any statement in the application for any 
policy covered by this subchapter shall not bar the 
right to recovery thereunder unless such false 
statement was made with actual intent to deceive 
or unless it materially affected either the accept- 
ance of the risk or the hazard assumed by the 
insurer: '(1913,.c. 91,.s..6; C..S. 6483.) 


§ 58-256. Waiver by insurer.—The acknowledg- 
ment by any insurer of the receipt of notice given 
under any policy covered by this subchapter, or 
the furnishing of forms for filing proofs of loss, 
or the acceptance of such proofs, or the investiga- 
tion of any claim thereunder, shall not operate as 
a waiver of any of the rights of the insurer in de- 
fense of any claim arising under such policy. 
(1918, c. 91, s. 7; C. S. 6484.) 


§ 58-257. Alteration of application—No altera- 
tion of any written application for insurance by 
erasure, insertion, or otherwise, shall be made by 
any person other than the applicant without his 
written consent, and the making of any such al- 
teration without the consent of the applicant shall 
be a misdemeanor. If such alteration shall be 
made by any officer of the insurer, or by any em- 
ployee of the insurer, with the insurer’s knowl- 
edge or consent, then such act shall be deemed to 
have been performed by the insurer thereafter is- 
suing the policy upon such altered application. 
(£913, Cy 94; 6. 8e7.C. Se/6485.) 
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§ 58-258. Construction of policy—A policy is- 
sued in violation of this subchapter shall be held 
valid, but shall be construed as provided in this 
subchapter, and when any provision in such a pol- 
icy is in conflict with any provision of this sub- 
chapter, the rights, duties, and obligations of the 
insurer, the policyholder, and the beneficiary shall 
be governed by the provisions of this subchapter. 
"“€1913," ce. OF, $293. C.S,°6486,) 


§ 58-259. Provisions of laws of other states,— 
The policies of insurance against accidental bodily 
injury or sickness issued by an insurer not organ- 
ized under the laws of this state may contain, when 
issued in this state, any provision which the law 
of the state, territory, or district of the United 
States under which the insurer is organized, pre- 
scribed for insertion in such policies; and the poli- 
cies of insurance against accidental bodily injury 
or sickness issued by an insurer organized under 
the laws of the state may contain, when issued or 
delivered in any other state, territory, district, or 
country, any provisions required by the laws of 
the state, territory, district, or country in which 
the same are issued, anything in this subchapter 
to the contrary notwithstanding. (1911, c. 209, s. 
4:°1913, c. 91, s..10; C. S. 6487.) 


§ 58-260. Discrimination forbidden. — Discrimi- 
nation between individuals of the same class in the 
amourt of premiums or rates charged for any 
policy of insurance covered by this subchapter, or 
in the benefits payable thereon, or in any of the 
terms or conditions of such policy, or in any other 
manner whatsoever, is prohibited. (1913, c. 91, s. 
11; C. S. 6488.) 


§ 58-261. Certain policies of insurance not af- 
fected.—1. Nothing in this subchapter shall apply 
to or affect any policy of liability or workmen’s 
compensation insurance or any general or blanket 
policy of insurance issued to any municipal cor- 
poration or department thereof, or to any corpo- 
ration, copartnership, association, or individual 
employer, pelice or fire department, underwriters’ 
corps, salvage bureau, or like associations or or- 
ganizations, where the officers, members, or em- 
ployees or classes or departments thereof are in- 
sured for their individual benefit against specified 
accidental bodily injuries or sickness while ex- 
posed to the hazards of the occupation or other- 
wise, in consideration of a premium intended to 
cover the risks of all the persons insured under 
such policy. 

2. Nothing in this subchapter shall apply to or 
in any way affect contracts supplemental to con- 
tracts of life or endowment insurance where such 
supplemental contracts contain no provisions ex- 
cept such as operate to safeguard such insur- 
ance against lapse or to provide a special surrender 
value therefor in the event that the insured shall 
be totally and permanently disabled by reason of 
accidental bodily injury or by sickness, nor to 
contracts issued as supplements to life insurance 
contracts or contracts of endowment insurance, 
and intended to increase the amount insured by 
such life or endowment contracts in the event that 
the death of the insured shall result from acciden- 
tal bodily injuries: Provided, that no such supple- 
mental contracts shall be issued or delivered to 
any person in this state unless and until a copy of 
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the form thereof has been submitted to and ap- 
proved by the insurance commissioner under such 
reasonable rules and regulations as he shall make 
concerning the provisions in such contracts, and 
their submission to an approval by him. 

8. Nothing in this subchapter shall apply to or 
in any way affect fraternal benefit societies. 

4. The provisions of this subchapter contained 
in clause (5) of § 58-250, and clauses two, three, 
eight, and twelve of § 58-251, may be omitted 
from railroad ticket policies sold only at railroad 
stations or at railroad ticket offices by railroad 
CMIPlOV.eESa a GlOL Ine. C09, 1S, PONE OLS uEG OL. Suerte 
Too i 26sec, 0459.) 


§ 58-262. Punishment for violation—Any com- 
pany, association, society, or other insurer or any 
officer or agent thereof, which or who issues or 
delivers to any person in this state any policy in 
wilful violation of the provisions of this subchap- 
ter, shall be punished by a fine of not more than 
five hundred dollars for each offense, and the 
commissioner of insurance may revoke the license 
of any company, corporation, association, society, 
or other insurer of another state or country, or of 
the agent thereof, which or who wilfully violates 
any provision of this subchapter. (1911, c. 209, s. 
6251913,,.cs91; «8.5 135..C. $..6490,) 


SUBCHAPTER VII. FRATERNAL ORDERS 
AND SOCIETIES. 


Art. 28. Fraternal Orders. 


§ 58-263. General insurance law not applicable. 
—Nothing in the general insurance laws, except 
such as apply to fraternal orders or fraternal so- 
cieties, shall be construed to extend to benevolent 
associations, incorporated under the laws of this 
state that only levy an assessment on the members 
to create a fund to pay the family of a deceased 
member and make no profit therefrom, and do not 
solicit business through agents. Such benevolent 
associations providing death benefits in excess of 
three hundred dollars to any one person, or dis- 
ability benefits not exceeding three hundred dol- 
lars in any one year to any one person, or both, 
shall be known as “fraternal benefit societies”; and 
those providing benefits of three hundred dollars or 
less shall be known as “fraternal orders.” (Rev., 
s. 4794; 1899, c. 54, s. 87; 1901, c. 706, s. 2; 1913, 
c. 46; C. S. 6491.) 


§ 58-264. Fraternal orders defined.—Every in- 
corporated association, order, or society doing 
business in this state on the lodge system, with 
ritualistic form of work and representative form of 
government, for the purpose of making provision 
for the payment of benefits of three hundred dol- 
lars or less in case of death, sickness, temporary 
or permanent physical disability, either as the re- 
sult of disease, accident, or old age, formed and or- 
ganized for the sole benefit of its members and 
their beneficiaries, and not for profit, is hereby de- 
clared to be a “fraternal order.” Societies and or- 
ders which do not make insurance contracts or 
collect dues or assessments therefor, but simply 
pay burial or other benefits out of the treasury of 
their orders, and use their funds for the purpose 
of building homes or asylums for the purpose of 
caring for and educating orphan children and aged 
and infirm people in this state, shall not be con- 
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sidered as “fraternal orders” or “fraternal benefit 
societies” under this subchapter; and such order 
or association paying death or disability benefits 
may also create, maintain, apply, or disburse 
among its membership a reserve or emergency 
fund as may be provided in its constitution or 
by-laws; but no profit or gain may be added to 
the payments made by a member. (Rev., s. 4795; 
1899, c.'54, S. 88; 1901, c. 706, s. 3; 1907, c. 936; 
1913, c. 46; C. S. 6492.) 


§ 58-265. Funds derived from assessments and 
dues.—The fund from which the payment of ben- 
efits, as provided for in § 58-264, shall be made, 
and the fund from which the expenses of such as- 
sociation, order or society shall be defrayed, shall 
be derived from assessments or dues collected 
from its members. Such societies or associations 
shall be governed by the laws of the state govern- 
ing fraternal orders or societies, and are exempt 
from the provisions of all general insurance laws 
of this state, and no law hereafter passed shall 
apply to such societies unless fraternal orders or 
societies are designated therein. (Rev., s. 4796; 
1899, c. 54, s. 89; 1901, c. 706, s. 2; 1913, c. 46; C. 
S. 6493.) 


§ 58-266. Appointment of member as receiver 
or collector; appointee as agent for order or so- 
ciety; rights of members.—Assessments and dues 
referred to in §§ 58-264 and 58-265 may be col- 
lected, receipted, and remitted by a member or 
officer of any local or subordinate lodge of any 
fraternal order or society when so appointed or 
designated by any grand, district, or subordinate 
lodge or officer, deputy, or representative of the 
same, there being no regular licensed agent or 
deputy of said grand lodge charged with said du- 
ties; but any person so collecting said dues or as- 
sessments shall be the agent or representative of 
such fraternal order or society, or any department 
thereof, and shall bind them by their acts in col- 
lecting and remitting said amounts so collected. 
Under no circumstances, regardless of any agree- 
ment, by-laws, contract, or notice, shall said officer 
or collector be the agent or representative of the 
individual member from whom any such collection 
is made; nor shall said member be responsible for 
the failure of such officer or collector to safely 
keep, handle, or remit said dues or assessments so 
collected, in accordance with the rules, regulations, 
or by-laws of said society; nor shall said mem- 
ber, regardless of any rules, regulations, or by- 
laws to the contrary, forfeit any rights under his 
certificate of membership in said fraternal benefit 
society by reason of any default or misconduct of 
any said officer or member so acting. (1921, c. 
139; C. S. 6493(a).) 


§ 58-267. Meetings of governing body; principal 
office; separation of races——Any such society or 
order incorporated and organized under the laws 
of this state may provide for the meeting of its 
supreme legislative or governing body in any 
other state, province, or territory wherein such 
society has subordinate lodges, and all business 
transacted at such meetings is as valid in all re- 
spects as if the meetings were held in this state; 
but the principal business office of such society 
shall always be kept in this state. No fraternal or- 
der or society or beneficiary association shall be 
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authorized to do business in this state under the 
provisions of this article, whether incorporated un- 
der the laws of this or any other state, province, 
or territory, which associates with, or seeks in 
this state to associate with, as members of the 
same lodge, fraternity, society, association, the 
white and colored races with the objects and pur- 
poses provided in this article. (Rev., s. 4797; 1899, 
cy 54,%S, 01511918, 6, 46; 7CrS, 16492)) 


§ 58-268. Conditions precedent to doing busi- 
ness.—Any such fraternal, beneficiary order, so- 
ciety, or association as defined by this chapter, 
chartered and organized in this state or organized 
and doing business under the laws of any other 
state, district, province, or territory, having the 
qualifications required of domestic societies of like 
character, upon satisfying the insurance commis- 
sioner that its business is proper and legitimate 
and so conducted, may be admitted to transact 
business in this state upon the same conditions as 
are prescribed by this chapter for admitting and 
authorizing foreign insurance companies to do 
business in this state, except that such fraternal 
orders shall not be required to have the capital 
required of such insurance companies. (Rev., s. 
ALOS 1899) Cmts. 9 92) LOO wc. 700m Sate el 900) Cc, 
438, s. 9; 1913, c. 46;.C..S. 6495.) 


§ 58-269. Certain lodge systems exempt.—The 
following beneficial orders or societies shall be 
exempt from the requirements of this chapter, 
and shall not be required to pay any license tax 
or fees nor make any report to the insurance com- 
missioner, unless the assessments collected for 
death benefits by the supreme lodge amount to at 
least three hundred dollars in one year: Beneficial 
fraternal orders, or societies incorporated under 
the laws of this state, which are conducted under 
the lodge system which have the supreme lodge 
or governing body located in this state, and which 
are so organized that the membership consists of 
members of subordinate lodges; that the subordi- 
nate lodges accept for membership only residents 
of the county in which such subordinate lodge is 
located; that each subordinate lodge issues cer- 
tificates, makes assessments, and collects a fund 
to pay benefits to the widows and orphans of its 
own deceased members and their families, each 
lodge independently of the others, for itself and 
independently of the supreme lodge; that each 
lodge controls the fund for this purpose; that in 
addition to the benefits paid by each subordinate 
lodge to its own members, the supreme lodge pro- 
vides for an additional benefit for such of the 
members of the subordinate lodges as are quali- 
fied, at the option of the subordinate lodge mem- 
bers; that such organization is not conducted for 
profit, has no capital stock, and has been in opera- 
tion for ten years in this state. 


The insurance commissioner may require the 
chief or presiding officer, or the secretary, to file 
annually an affidavit that such organization is en- 
titled to this exemption. (1911, c. 199; C. S. 6496.) 


§ 58-270. Fraternal benefit society defined.— 
Any corporation, society, order, or voluntary as- 
sociation, without capital stock, organized and 
carried on solely for the mutual benefit of its mem- 
bers and their beneficiaries, and not for profit, and 
having a lodge system with ritualistic form of work 
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and representative form of government, and which 
makes provision for the payment of benefits as 
hereafter prescribed in this article, is declared to 
be a fraternal benefit society. (1913, c. 89, s. 1; C. 
S. 6497.) 


§ 58-271. Lodge system defined.—A society hav- 
ing a supreme governing or legislative body and 
subordinate lodges or branches, by whatever name 
known, into which members are elected, initiated, 
and admitted in accordance with its constitution, 
laws, rules, regulations, and prescribed ritualistic 
ceremonies, which subordinate lodges or branches 
are required by the laws of such society to hold 
regular or stated meetings at least once in each 
month, is deemed to be operating on the lodge 
system. (1913, c. 89, s. 2; C. S, 6498.) 


§ 58-272. Representative form of government 
defined.—A society is deemed to have a representa- 
tive form of government when it provides in its 
constitution and laws for a supreme legislative or 
governing body, composed of representatives 
elected either by the members or by delegates 
elected directly or indirectly by the members, to- 
gether with such other members as may be pre- 
scribed by its constitution and laws: Provided, 
that the elective members constitute a majority 
in number and have not less than two-thirds of 
the votes, nor less than the votes required to 
amend its constitution and laws; and Provided 
further, that the meetings of the supreme or gov- 
erning body, and the election of officers, represen- 
tatives, or delegates, are held as often as once in 
four years. The members, officers, representatives, 
or delegates of a fraternal benefit society shall 
not vote by proxy. (1913, c. 89, s. 3; C. S. 6499.) 


§ 58-278. Organization.—1 Application.—Ten or 
more persons, citizens of the United States, and 
a majority of whom are citizens of this state, who 
desire to form a fraternal benefit society, as de- 
fined by this article, may make and sign (giving 
their addresses) and acknowledge before some 
officer competent to take acknowledgment of 
deeds, articles of incorporation in which shall be 
stated: 


a. The proposed corporate name of the society, 
which shall not so closely resemble the name of 
any society or insurance company already trans- 
acting business in this state as to mislead the pub- 
lic or lead to confusion. 

b. The purpose for which it is formed—which 
shall not include more liberal powers than are 
granted by this article: Provided, that any lawful 
social, intellectual, educational, charitable, benev- 
olent, moral, or religious advantages may be set 
forth among the purposes of the society—and the 
mode in which its corporate powers are to be ex- 
ercised. 

ec. The names, residences, and official titles of 
all the officers, trustees, directors, or other persons 
who are to have and exercise the general control 
and management of the affairs and funds of the 
society for the first year or until the ensuing elec- 
tion at which all such officers shall be elected by 
the supreme legislative or governing body, which 
election shall be held not later than one year from 
the date of the issuance of the permanent certifi- 
cate. 

2. Papers and Bond Filed—Such articles of in- 
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corporation and duly certified copies of the con- 
stitution and laws, rules and regulations, and 
copies of all proposed forms of benefit certificates, 
applications therefor, and circulars to be issued by 
such society, and a bond in the sum of five thou- 
sand dollars, with sureties approved by the insur- 
ance commissioner, conditioned upon the return of 
the advance payments, as provided in this section, 
to applicants, if the organization is not completed 
within one year, shall be filed with the insurance 
commissioner, who may require such further in- 
formation as he deems necessary. 


3. Preliminary License—If the purposes of the 
society conform to the requirements of this article, 
and all provisions of law have been complied with, 
the insurance commissioner shall so certify to the 
secretary of state, and upon his issuing the articles 
of incorporation shall furnish the incorporators a 
preliminary license authorizing the society to so- 
licit members as hereinafter provided. 


4. Completion of Organization—Upon receipt 
of such license from the insurance commissioner 
the society may solicit members for the purpose of 
completing its organization, and shall collect from 
each applicant the amount of not less than one 
regular monthly payment, in accordance with its 
table of rates as provided by its constitution and 
laws, and shall issue to each applicant a receipt for 
the amount so collected. But no such society shall 
incur any liability other than for such advanced 
payments, nor issue any benefit certificate nor pay 
or allow, or offer or promise to pay or allow, to 
any person any death or disability benefit until ac- 
tual bona fide applications for death benefit certif- 
icates have been secured upon at least five hun- 
dred lives for at least one thousand dollars each, 
or the largest amount written on any one person, 
and all such applicants for death benefits shall 
have been regularly examined by legally qualified 
practicing physicians, and certificates of such ex- 
aminations have been duly filed and approved by 
the chief medical examiner of such society; nor 
until there shall be established ten subordinate 
lodges or branches into which said five hundred 
applicants have been initiated; nor until there has 
been submitted to the insurance commissioner un- 
der oath of the president and secretary, or corre- 
sponding officers of such society, a list of such 
applicants, giving their names, addresses, date ex- 
amined, date approved, date initiated, name and 
number of the subordinate branch of which each 
applicant is a member, amount of benefits to be 
granted, rate of stated periodical contributions, 
which shall be sufficient to provide for meeting the 
mortuary obligation contracted, when valued for 
death benefits upon the basis of the national fra- 
ternal congress table of mortality, as adopted by 
the national fraternal congress, August twenty- 
third, one thousand eight hundred and ninety-nine, 
or any higher standard, at the option of the so- 
ciety, and for disability benefits by tables based 
upon reliable experience, and for combined death 
and permanent total disability benefits by tables 
based upon reliable experience, with an interest 
assumption not higher than four per cent per an- 
num; nor until it shall be shown to the insurance 
commissioner by the sworn statement of the treas- 
urer, or corresponding officer of such society, 
that at least five hundred applicants have each paid 
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in cash at least one regular monthly payment as 
herein provided per one thousand dollars of in- 
demnity to be effected, which payments in the ag- 
gregate shall amount to at least twenty-five hun- 
dred dollars. Such advanced payments shall be 
credited to the mortuary or disability fund on ac- 
count of such applicants, and no part thereof may 
be used for expenses, but such payments shall be 
held in trust and returned to the applicants if the 
organization is not completed within one year as 
hereinafter provided. 

5. License Issued.—The insurance commis- 
sioner may make such examination and require 
such further information as he deems advisable, 
and, upon presentation of satisfactory evidence 
that the society has complied with all the provi- 
sions of law, he shall issue to such society a cer- 
tificate or license to that effect. Such certificate 
shall be prima facie evidence of the existence of 
such society at the date of such certificate. 

6. One-year Limit—No preliminary certificate 
or license granted under the provisions of this sec- 
tion shall be valid after one year from its date, or 
after such further period, not exceeding one year, 
as may be authorized by the insurance commis- 
sioner, upon cause shown, unless the five hundred 
applicants herein required have been secured and 
the organization has been completed as herein pro- 
vided; and the articles of incorporation and! all 
proceedings thereunder shali become null and void 
in one year from the date of such preliminary cer- 
tificate, or at the expiration of such extended pe- 
riod, unless the society shall have completed its 
organization and commenced business as herein 
provided. 

7. Discontinuance. — When any domestic so- 
ciety shall have discontinued business for the pe- 
riod of one year, or has less than four hundred 
members, its charter shall become null and void. 
1913, c. 89, Ss. 115eC. S. 6500.) 


§ 58-274. Constitution and by-laws.—Each so- 
ciety shall have power to make a constitution and 
by-laws for the government of the society, the ad- 
mission of its members, the management: of its af- 
fairs, and the fixing and readiusting of the rates of 
contribution of its members from time to time; it 
shall have the power to change or amend such 
constitution and by-laws, and it shall have such 
other powers as are necessary and incidental to 
carrying into effect the objects and purposes of 
the society. (1913, c. 89, s. 11; C. S. 6501.) 


§ 58-275. Amendments to constitution and by- 
laws.—Every society transacting business under 
this article shall file with the insurance commus- 
sioner a duly certified copy of all amendments of 
or additions to its constitution and laws within 
ninety days after the enactment of the same. 
Printed copies of the constitution and laws as 
amended, changed or added to, certified by the 
secretary or corresponding officer of the society, 
shall be prima facie evidence of the legal adoption 
thereof. (1913, c. 89, s. 19; C. S. 6502.) 


§ 58-276. Waiver of the provisions of the laws. 
—The constitution and laws of the society may 
provide that no subordinate body, nor any of its 
subordinate officers or members, shall have the 
power or authority to waive any of the provisions 
of the laws and constitution of the society, and the 
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same shall be binding on the society and each and 
every member thereof, and on all beneficiaries of 
members. (1913, c. 89, s. 17; C. S. 6503.) 


§ 58-277. Place of meeting; location of office.— 
Any domestic society may provide that the meet- 
ings of its legislative or governing body may be 
held in any state, district, province, or territory 
wherein such society has subordinate branches, and 
all business transacted at such meetings shall be 
as valid in all respects as if such meetings were 
held in this state; but its principal office shall be 
located in this state. (1913, c. 89, s. 15; C. S. 6504.) 


§ 58-278. No personal liability for benefits.— 
Officers and members of the supreme, grand, or 
any subordinate body of any such incorporated 
society shall not be individually liable for the pay- 
ment of any disability or death benefit provided 
for in the laws and agreements of such society; 
but the same shall be payable only out of the funds 
of such society and in the manner provided by its 
Jaws... GL913, G289,.S. £6 Crum, O05.) 


§ 58-279. Qualifications for membership.—Any 
society may admit to beneficial membership any 
person not less than sixteen and not more than 
sixty years of age, who has been examined by a 
legally qualified physician, and whose examina- 
tion has been supervised and approved in accord- 
ance with the laws of the society: Provided, that 
any beneficiary member of such society who shall 
apply for a certificate providing for disability 
benefits need not be required to pass an additional 
medical examination therefor. Nothing herein 
contained shall prevent such society from accept- 
ing general or social members. (1913, c. 89, s. 6; 


C. S. 6506.) 


§ 58-280. Benefits.—1. Every society transacting 
business under this article shall provide for the 
payment of death benefits, and may provide for 
the payment of benefits in case of temporary or 
permanent physical disability, either as the result 
of disease, accident, or old age, and for monu- 
ments or tombstones to the memory of its de- 
ceased members, and for the payment of funeral 
benefits: Provided, the period of life at which the 
payment of benefits for disability on account of 
old age shall commence shall not be under seventy 
years. Such society shall have the power to give 
a member, when permanently disabled or on at- 
taining the age of seventy, all or such portion of 
the face value of his certificate as the laws of the 
society may provide; but nothing contained in 
this article shall be so construed as to prevent the 
issuing of benefit certificates for a term of years 
less than the whole of life, which are payable upon 
the death or disability of the member occurring 
within the term for which the benefit certificate 
may be issued. Such society shall, upon written 
application of the member, have the power to ac- 
cept a part of the periodical contributions in cash, 
and charge the remainder, not exceeding one-half 
of the periodical contribution, against the certifi- 
cate, with interest payable or compounded an- 
nually at a rate not lower than four per cent per 
annum; but this privilege shall not be granted ex- 
cept to societies which have readjusted or may 
hereafter readjust their rates of contributions, and 
to contracts affected by such readjustment. 
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2. Any society which shall show by the annual 
valuation hereinafter provided for that it is ac- 
cumulating and maintaining the reserve not lower 
than the usual reserve computed by the American 
experience table and four per cent interest, may 
grant to its members extended and paid-up pro- 
tection, or such withdrawal equities as its consti- 
tution and laws may provide; but such grants shall 
in no case exceed in value the portion of the re- 
serve to the credit of such members to whom they 
are made. (1913, c. 89, s. 4; C. S. 6507.) 


§ 58-281. Beneficiaries—The payment of death 
benefits shall be confined to wife, husband, reia- 
tive by blood to the fourth degree, father-in-law, 
mother-in-law, son-in-law, daughter-in-law, step- 
father, stepmother, step-children, children by le- 
gal adoption, or to a person or persons dependent 
upon the member, or, with the consent of the so- 
ciety, any charitable institution maintained by 
the society; and if after the issuance of the 
original certificate the member shall become de- 
pendent upon an incorporated charitable institu- 
tion, he shall have the privilege, with the consent 
of the society, to make such institution his bene- 
ficiary. Within the above restrictions each mem- 
ber shall have the right to designate his benefi- 
ciary, and, from time to time, have the same 
changed in accordance with the laws, rules and 
regulations of the society, and no beneficiary shall 
have or obtain any vested interest in such bene- 
fit until the same has become due and payable up- 
on the death of the member. Any society may, by 
its laws, limit the scope of beneficiaries within the 
above classes. 

Provided, however, that any member or insured 
named in any contract or certificate of insurance 
issued by any beneficial fraternal order, lodge, 
society, or other insurance association, who has 
neither lawful spouse nor offspring, shall have the 
right, without regard to the amount payable 
thereunder, to have the death benefit provided for 
in any sttch contract or certificate of insurance 
made payable, or to have the named beneficiary 
changed, to the estate of such member or insured, 
or to his or her executors or administrators, and 
to make a testamentary disposition of the pro- 
ceeds thereof, or to have such death benefit made 
payable, or to have the named beneficiary changed, 
to a trustee to be named by such member or in- 
sured, and to impress the proceeds in the hands 
of such trustee with a trust, the terms and pro- 
visions of the charter, rules, by-laws and regula- 
tions of any such beneficial fraternal order, lodge, 
society, or other insurance association, to the con- 
trary notwithstanding: Provided further, that in 
case a husband or wife is designated as benefi- 
ciary and subsequently comes absolutely divorced 
from the member or insured, such divorce shall 
automatically annul the designation, (1913, c. 89, 
ga: 1931,/Ci 16 keet037, C178. Ca5..6508,) 


§ 58-282. Benefit certificates——Every certificate 
issued by any such society shall specify the 
amount of benefit provided thereby, and shall pro- 
vide that the certificate, the charter, or articles of 
incorporation or, if a voluntary association, the ar- 
ticles of association, the constitution and laws of 
the society, and the application for membership 
and medical examination, signed by the applicant, 
and all amendments to each thereof, shall consti- 
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tute the agreement between the society and the 
member; and copies of the same certified by the 
secretary of the society, or corresponding officer, 
shall be received in evidence of the terms and con- 
ditions thereof. Any changes, additions, or amend- 
ments to the charter or articles of incorporation, 
or articles of association if a voluntary associa- 
tion, constitution or laws duly made or enacted 
subsequent to the issuance of the benefit certifi- 
cate, shall bind the member and his beneficiaries, 
and shall govern and control the agreement in all 
respects the same as though such changes, addi- 
tions, or amendments had been made prior to and 
were in force at the time of the application for 
membership. (1913, c. 89, s. 7; C. S. 6509.) 


§ 58-283. Benefits not subject to debts—No 
money or other benefit, charity or relief or aid to 
be paid, provided, or rendered by any such society 
or association for the relief of employees including 
railroad and other relief associations shall be liable 
to attachment, garnishment, or other process, or 
be seized, taken, appropriated, or applied by any 
legal or equitable process or operation of law to 
pay any debt or liability of a member or beneficiary 
or any other person who may have a right there- 
under, either before or after payment. (1913, c. 
89, s. 18; 1925, c. 83; C._S.. 6510.) 


§ 58-284. Certificates of insurance to members. 
—Any fraternal benefit society authorized to do 
business in this state which shall accumulate and 
maintain the reserves, on all certificates hereafter 
issued, required by the American Experience Table 
of Mortality, with Craig’s or Buttolph’s Extension 
thereof, or the Standard Industrial Table of Mor- 
tality, with an interest assumption of not more 
than three and one-half per centum per annum, 
or the American Men Ultimate Table of Mor- 
tality, with Bowerman’s Extension thereof, with 
an interest assumption of not more than three 
and one-half per centum per annum, or some 
higher standard, may accept members in such 
manner and upon such showing of eligibility, and 
issue to its members such forms of certificates in 
such amounts and payable to such beneficiaries 
as may be authorized by the society; and such 
society may issue benefit certificates of insurance 
to any such members in.an amount or amounts 
not exceeding five thousand ($5,000.00) dollars on 
the aggregate without medical examination, upon 
health and character information satisfactory to 
the society. ‘The provisions of this section shall 
apply to children under sixteen years of age of 
members of such society. 

This section shall not affect or apply to any or- 
ganization or society which limit their member- 
ship to persons engaged in one or more hazardous 
occupations in the same or similar lines of busi- 
ness, or in any way affect or repeal any law that 
now applies to such organizations or societies. 
(1941, c. 74.) 


§ 58-285. Funds provided—1. Any society may 
create, maintain, invest, disburse, and apply an 
emergency, surplus, or other similar fund in ac- 
cordance with its laws. Unless otherwise provided 
in the contract, such funds shall be held, invested 
and disbursed for the use and benefit of the society, 
and no member or beneficiary shall have or ac- 
quire individual rights therein or become entitled 
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to any apportionment or the surrender of any part 
thereof, except as provided in subsection two of 
§ 58-280. The funds from which benefits shall 
be paid and the funds from which the expenses of 
the society shall be defrayed shall be derived from 
periodical or other payments by the members of 
the society and accretions of said funds. But no 
society, domestic or foreign, shall hereafter be in- 
corporated or admitted to transact business in 
this state which does not provide for stated period- 
ical contributions sufficient to provide for meet- 
ing the mortuary obligations contracted, when val- 
ued upon the basis of the national fraternal con- 
gress table of mortality as adopted by the national 
fraternal congress, August twenty-third, one thou- 
sand eight hundred and ninety-nine, or any higher 
standard, with interest assumption not more than 
four per cent per annum, nor write or accept mem- 
bers for temporary or permanent disability bene- 
fits except upon tables based upon reliable experi- 
ence, with an interest assumption not higher than 
four per cent per annum. 

2. Deferred payments or installments of claims 
shall be considered as fixed liabilities on the 
happening of the contingency upon which such 
payments or installments are thereafter to be paid. 
Such liability shall be the present value of such 
future payments or installments upon the sate of 
interest and mortality assumed by the society 
for valuation, and every society shall maintain 
a fund sufficient to meet such liability regardless 
of proposed future collections to meet any such 
liabilities. (1913, c. 89, s. 8; C. S. 6511.) 


§ 58-286. Investment of funds.—Every society 
shall invest its funds only in securities permitted 
by the laws of this state for the investment of 
the assets of life insurance companies: Provided, 
that any foreign society permitted or seeking to 
do business in this state, which invests its funds 
in accordance with the laws of the state in which 
it is incorporated where it has such laws, shall 
be held to meet the requirements of this article 
for the investment of funds. (1913, c. 89, s. 9; ©. 
S. 6512.) 


§ 58-287. Application of funds.—Every provision 
of the laws of the society for payment by its 
members, in whatever form made, shall distiactly 
state the purpose of the same and the proportion 
thereof which may be used for expenses, and no 
part of the money collected for mortuary or dis- 
ability purposes or the net accretions of either or 
any of said funds shall be used for expenses. 
(1913, c. 89, s. 10; C. S. 6513.) 


§ 58-288. Powers of existing societies retained ; 
reincorporation—Any society now engaged in 
transacting business in this state may exercise 
all of the rights conferred by this article, and all 
the rights, powers, and privileges now exercised 
or possessed by it under its charter or articles of 
incorporation not inconsistent with this article, if 
incorporated; or, if it be a voluntary association, 
it may incorporate hereunder. But no society al- 
ready organized shall be required to reincorporate 
hereunder, and any such society may amend its 
articles of incorporation from time to time in the 
manner provided by law. (1913, c. 89, s. 12; We 
S. 6514.) 


§ 58-289. Mergers and transfers—No domestic 
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society shall merge with or accept the transfer 
of the membership or funds of any other society 
unless such merger or transfer is evidenced by a 
contract in writing, setting out in full the terms 
and conditions of such merger or transfer, and 
is filed with the insurance commissioner of this 
state, together with a sworn statement of the 
financial condition of each of the societies, by its 
president and secretary or corresponding officers, 
and a certificate duly verified under oath of said 
officers of each of the contracting societies that 
such merger or transfer has been approved by 
a vote of two-thirds of the members of the su- 
preme legislative or governing body of each of 
the societies. 

Upon the submission of such contract, finan- 
cial statements, and certificates, the insurance 
commissioner shall examine the same, and if he 
shall find such financial statements to be correct 
and the contract to be in conformity with the 
provisions of this section, and that such merger 
or transfer is just and equitable to the members 
of each of the societies, he shall approve the mer- 
ger or transfer, issue his certificate to that effect, 
and thereupon the contract of merger or transfer 
shall be of full force and effect. 


In case such contact is not approved, the fact 
of its submission and its contents shall not be 
disclosed by the insurance commissioner. (1913, 
c. 89, s. 13; C. S. 6515.) 


§ 58-290. Accident societies may be licensed.— 
Any fraternal benefit society heretofore organ- 
ized and incorporated, and operating within the 
definition set forth in this article, providing for 
benefits in case of death or disability resulcing 
solely from accidents, but which does not obli- 
gate itself to pay death or sick benefits, may be 
licensed under the provisions of this article, and 
shall have all the privileges and be subject to all 
the provisions and regulations of this article, ex- 
cept the provisions requiring medical examina- 
tions, valuations of benefit certificates, and that 
the certificate shall specify the amount of benefits. 
(1918°¢) *805's. 27% C¥ SG 6517.) | 


§ 58-291. Certain societies not included.—Noth- 
ing contained in this article shall be construed to 
affect or apply to societies which limit their mem- 
bership to any one hazardous occupation, nor to an 
association of local lodges of a society now doing 
business in this state which provides death bene- 
fits not exceeding five hundred dollars to any one 
person or disability benefits not exceeding three 
hundred dollars in any one year to any one per- 
son, or both, nor to any contracts of reinsurance 
business on such plan in this state, nor to domes- 
tic societies which limit their membership to the 
employees of a particular city or town, designated 
firm, business house, or corporation, nor to do- 
mestic lodges, orders, or associations of a purely 
religious, charitable, and benevolent description, 
which do not provide for a death benefit of more 
than one hundred dollars, or for disability bene- 
fits of more than one hundred and fifty dollars 
to any one person in any one year. The insur- 
ance commissioner may require from any society 
such information as will enable him to determine 
whether such society is exempt from the provi- 
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§ 58-292. Reports to insurance commissioner. 

%. Annual Report.—Every society transacting 
business in this state shall annually, on or before 
the first day of March, file with the insurance 
commissioner, in such form as he may require, 
a statement, under oath of its president and sec- 
retary or corresponding. officers, of its condition 
and standing on the thirty-first day of December 
next preceding, and of its transactions for the 
year ending on that date, and also shall furnish 
such other information as the commissioner may 
deem necessary to a proper exhibit of its business 
and plan of working. The commissioner may at 
other times require any further statement he may 
deem necessary to be made relating to such soci- 
ety. 

2. Valuation of Certificates.—In addition to the 
annual report herein required, each society shall 
annually report to the commissioner a valuation 
of its certificates in force on December thirty- 
first, last preceding, excluding those issued with- 
in the year for which the report is filed, in cases 
where the contributions for the first year in whole 
or in part are used for current mortality and ex- 
penses. Such report of valuation shall show, as 
contingent liabilities, the present mid-year value 
of the promised benefits provided in the constitu- 
tion and laws of such society under certificates 
then subject to valuation; and as contingent as- 
sets, the present mid-year value of the future net 
contributions provided in the constitution and 
laws as the same are in practice actually collected. 
At the option of any society, in lieu of the above, 
the valuation may show the net value of the cer- 
tificates subject to valuation hereinbefore pro- 
vided, and the net value, when computed in case 
of monthly contributions, may be the mean of the 
terminal values for the end of the preceding and 
of the current insurance years. 

3. Valuation Ascertained—Such valuation shall 
be certified by a competent accountant or actuary, 
or, at the request and expense of the society, ver- 
ified by the actuary of the department of insurance 
of the home state of the society, and shall be filed 
with the commissioner within ninety days after 
the submission of the last preceding annual report. 
The legal minimum standard of valuation for all 
certificates, except for disability benefits, shall be 
the national fraternal congress table of mortality 
as adopted by the national fraternal congress, Au- 
gust twenty-third, one thousand eight hundred and 
ninety-nine, or, at the option of the society, any 
higher table; or, at its option, it may use a table 
based upon the society’s own experience of at 
jeast twenty years and covering not less than one 
hundred thousand lives with interest assumption 
not more than four per centum per annum. Each 
such valuation report shall set forth clearly and 
fully the mortality and interest basis and the 
method of valuation. Any society providing for 
disability benefits shall keep the net contributions 
for such benefits in a fund separate and apart from 
all other benefit and expense funds and the valua- 
tion of all other business of the society: Provided, 
that where a combined contribution table is used 
by a society for both death and permanent total 
disability benefits, the valuation shall be according 
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to tables of reliable experience, and in such case 
a separation of the funds shall not be required. 

4, Test of Solvency.—The valuation herein pro- 
vided for shall not be considered or regarded as a 
test of the financial solvency of the society, but 
each society shall be held to be legally solvent so 
long as the funds in its possession are equal to or 
in excess of its matured liabilities. 


5. Report Mailed to Members.—A report of 
such valuation and an explanation of the facts con- 
cerning the condition of the society thereby dis- 
closed shall be printed and mailed to each bene- 
ficiary member of the society not later than June 
first of each year; or, in lieu thereof, such report 
of valuation and showing of the society’s condition 
as thereby disclosed may be published in the so- 
ciety’s official paper, and the issue containing the 
same mailed to each beneficiary member of the 
society. (1913, c. 89, s. 20; C. S. 6519.) 


§ 58-293. Additional or increased rates.—The 
laws of such society shall provide that if the stated 
periodical contributions of the members are insuf- 
ficient to pay all matured death and disability 
claims in full, and to provide for the creation and 
maintenance of the funds required by its laws, ad- 
ditional, increased, or extra rates of contribution 
shall be collected from the members to meet such 
deficiency; and such laws may provide that, upon 
the written application or consent of the member, 
his certificate may be charged with its proportion 
of any deficiency disclosed by valuation, with in- 
terest not exceeding five per cent per annum. 
1912. GuSG. Sn 20 Co, 6520.) 


§ 58-294. Provisions to insure future security.— 
If the valuation of the certificates, as hereinbefore 
provided, on December thirty-first, one thousand 
nine hundred and seventeen, shall show that the 
present value of future net contributions, together 
with the admitted assets, is less than the present 
value of the promised benefits and accrued liabili- 
ties, such society shall thereafter maintain said 
financial condition at each succeeding triennial val- 
uation in respect of the degree of efficiency as 
shown in the valuation as of December thirty-first, 
one thousand nine hundred and seventeen. If at 
any succeeding triennial valuation such society 
does not show at least the same condition, the 
commissioner shall direct that it thereafter comply 
with the requirements herein specified. If the next 
succeeding triennial valuation after the receipt of 
such notice shall show that the society has failed 
to maintain the condition required herein, the 
commissioner may, in the absence of good cause 
shown for such failure, institute proceedings for 
the dissolution of such society, in accordance with 
the provisions of this article, or in the case of a 
foreign society, its license may be canceled in the 
manner provided in this article. 

Any such society, shown by any triennial valua- 
tion, subsequent to December thirty-first, one 
thousand nine hundred and seventeen, not to have 
maintained the condition herein required, shall, 
within two years thereafter, make such improve- 
ment as to show a percentage of deficiency not 
greater than as of December thirty-first, one 
thousand nine hundred and seventeen, or there- 
after, as to all new members admitted, to be sub- 
ject, so far as stated rates of contributions are con- 
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cerned, to the provisions of this article, applicable 
in the organization of new societies: Provided, 
that the net mortuary or beneficiary contributions 
and funds of such new members shall be kept sepa- 
rate and apart from the other funds of the society. 
If such required improvement is not shown by the 
succeeding triennial valuation, then the new mem- 
bers may be placed in a separate class and their 
certificates valued as an independent society in 
respect of contributions and funds. (1913, c. 89, s. 
20(a);-C..S. 6521.) 


§ 58-295. Valuation on accumulation basis; tab- 
ular basis.—In lieu of the requirements of the two 
preceding sections, any society accepting in its 
laws the provisions of this section may value its 
certificates on a basis herein designated 
“accumulation basis,” by crediting each mem- 
ber with the net amount contributed for each year, 
and with interest at approximately the net rate 
earned and by charging him with his shares of the 
losses for each year, herein designated “cost of 
insurance,” and carrying the balance, if any, to his 
credit. The charge for the cost of insurance may 
be according to the actual experience of the so- 
ciety applied to a table of mortality recognized by 
the law of this state, and shall take into consider- 
ation the amount at risk during each year, which 
shall be the amount payable at death, less the 
credit to the member. Except as specifically pro- 
vided in its articles or laws or contracts, no charge 
shall be carried forward from the first valuation 
hereunder against any member of any past share 
of losses exceeding the contributions and credit. 
If, after the first valuation, any member’s share of 
losses for any year exceeds his credit, including 
the contribution for the year, the contribution 
shall be increased to cover his share of the losses. 
Any such excess share of losses chargeable to any 
member may be paid out of a fund or contribu- 
tions especially created or required for such pur- 
pose. 

Any member may transfer to any plan adopted 
by the society with net rates on which tabu- 
lar reserves are maintained, and on such transfer 
shall be entitled to make such application of his 
credit as provided in the laws of the society. 


Certificates issued, rerated, or readjusted on a 
basis providing for adequate rates with adequate 
reserves to mature such certificates upon assump- 
tions for mortality and interest recognized by the 
law of this state, shall be valued on such basis, 
herein designated the ‘Tabular Basis’: Provided, 
that if on the first valuation under this section a 
deficiency in reserve shall be shown for any such 
certificate, the same shall be valued on the accum- 
ulation basis. 


Whenever, in any society having members upon 
the tabular basis and upon the accumulation basis, 
the total of all costs of insurance provided for any 
year shall be insufficient to meet the actual death 
and disability losses for the year, the deficiency 
shall be met for the year from the available funds 
after setting aside all credits in the reserve; or 
from increased contributions or by an increase in 
the number of assessments applied to the society 
as a whole or to classes of members as may be 
specified in its laws. Savings from a lower amount 
of death losses may be returned in like manner as 
may be specified in its laws. 
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If the laws of the society so provide, the assets 
representing the reserves of any separate class of 
members may be carried separately for such class 
as if in an independent society, and the required 
reserve accumulation of such class so set apart 
shall not thereafter be mingled with the assets of 
other classes of the society. 


A table showing the credits to individual mem- 
bers for each age and year of entry and showing 
opposite each credit the tabular reserve required 
on the whole life or other plan of insurance speci- 
fied in the contract, according to assumptions for 
mortality and interest recognized by the law of 
this state and adopted by the society, shall be filed 
by the society with each annual report, and also 
be furnished to each member before July first of 
each year, 

In lieu of the aforesaid statement there may be 
furnished to each member within the same time 
a statement giving the credit for such member and 
giving the tabular reserve and level rate required 
for a transfer carrying out the plan of insurance 
specified in the contract. No table or statement 
need be made or furnished where the reserves are 
maintained on the tabular basis. 

For this purpose individual bookkeeping ac- 
counts for each member shall not be required, 
and all calculations may be made by actuarial 
methods. 

Nothing herein contained shall prevent the 
maintenance of such surplus over and above the 
credits on the accumulation basis and the reserves 
on the tabular basis pursuant to its laws; nor be 
construed as giving to the individual member any 
right or claim to any such reserve or credit other 
than in manner as expressed in the contract and its 
laws; nor as making any such reserve or credits a 
liability in determining the legal solvency of the 
society. (1913, c. 89, s. 20(b); C. S. 6522.) 


§ 58-296. Examination of domestic societies.— 
The insurance commissioner, or any person he 
may appoint, shall have power of visitation and 
examination into the affairs of any domestic so- 
ciety. He may employ assistants for the purpose 
of such examination, and he, or any person he may 
appoint, shall have free access to all the books, 
papers, and documents that relate to the business 
of the society, and may summon and qualify as 
witness under oath and examine its officers, agents, 
and employees or other persons in relation to the 
affairs, transactions, and condition of the society. 

The expense of such examination shall be paid 
by the society examined upon statement furnished 
by the insurance commissioner, and the examina- 
tion shall be made at least once in three years. 
(1913,;¢; .89),!8.213 «Cin $, 6523.) 


§ 58-297. Proceedings for dissolution —When 
after examination the insurance commissioner is 
satisfied that any domestic society has failed to 
comply with any provision of this article, or is ex- 
ceeding its powers, or is not carrying out its con- 
tracts in good faith, or is transacting business 
fraudulently: or whenever any domestic society, 
after the existence of one year or more, shall have 
a membership of less than four hundred (or shall] 
determine to discontinue business), the insurance 
commissioner may present the facts relating there- 
to to the attorney-general, who shall, if he deem 
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the circumstances warrant, commence an action 
in quo warranto in a court of competent jurisdic- 
tion, and such court shall thereupon notify the of- 
ficers of such society of a hearing, and if it shall 
then appear that such society should be closed, it 
shall be enjoined from carrying on any further 
‘business, and a receiver shall be appointed to take 
‘possession of its books, papers, moneys, and other 
assets and immediately, under the direction of the 
court, proceed to close its affairs and distribute 
its funds to those entitled thereto. 

No such proceedings shall be commenced by 
the attorney-general against any such society un- 
til after notice has been duly served on its chief 
executive officers and a reasonable opportunity 
given to it, on a date to be named in the notice, to 
show cause why such proceedings should not be 
commenced. (1913, c. 89. s. 21; C. S. 6524.) 


§ 58-298. Proceedings only by attorney-general. 
—wNo application for injunction against or proceed- 
‘ings for the dissolution of or the appointment of a 
receiver for any such domestic society or branch 
thereof shall be entertained by any court in this 
state unless the same is made by the attorney-gen- 
eral CLO1S es 89Ms. 22° C.S6525,) 


§ 58-299. Examination of foreign societies —The 
insurance cOmmissioner or any person whom he 
may appoint may examine any foreign society 
transacting or applying for admission to transact 
business in this state. The commissioner may em- 
ploy assistants, and he, or any person he may ap- 
point, shall have free access to all the books, pa- 
pers, and documents that relate to the business of 
the society, and may summon and qualify as wit- 
ness under oath and examine its officers, agents, 
and employees and other persons in relation to the 
affairs, transactions, and condition of the society. 
He may, in his discretion, accept in lieu of such 
examination the examination of the insurance 
department of the state, territory, district, prov- 
ince, or country where such society is organized. 
The actual expenses of examiners making any 
such examination shall be paid by the society up- 
on statement furnished by the insurance com- 
missioner. 

If any such society or its officers refuse to sub- 
mit to such examination or to comply with the 
provisions of the section relative thereto, its au- 
thority to write new business in this state shall be 
suspended or license refused until satisfactory evi- 
dence is furnished the commissioner relating to 
its condition and affairs, and during such suspen- 
sion the society shall not write new business in 
this state. (1913, c. 89, s. 23; C. S. 6526.) 


§ 58-300. No adverse publications. — Pending, 
during, or after an examination or investigation of 
any such society, either domestic or foreign, the 
insurance commissioner shall make public no finan- 
cial statement, report, or finding, nor shall he 
knowingly permit to become public any financial 
statement, report, or finding affecting the status, 
standing, or rights of any such society, until a 
copy thereof has been served upon the society, at 
its home office, nor until the society has been af- 
forded a reasonable opportunity to answer any 
such financial statement, report, or finding, and 
to make such showing in connection therewith 
as it may desire, (1913, c. 89, s, 24; C. S, 6527.) 
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§ 58-301. Revocation of license—When the in- 
surance commissioner on investigation is satisfied 
that any foreign society transacting business 
under this article has exceeded its powers, or has 
failed to comply wth any provisions of this ar- 
ticle, or is conducting business fraudulently, or is 
not carrying out its contracts in good faith, he 
shall notify the society of his findings, and state 
in writing the grounds of his dissatisfaction, and 
after reasonable notice require the society, on a 
date named, to show cause why its license should 
not be revoked. If on the date named in the 
notice such objections have not been removed to 
the satisfaction of the commissioner, or the soci- 
ety does not present good and sufficient reasons 
why its authority to transact business in this state 
should not at that time be revoked, he may re- 
voke the authority to continue business in this 
state. All decisions and findings of the commis: 
sioner made under the provisions of this section 
may be reviewed by proper proceedings in any 
court of competent jurisdiction, as provided in 
this article!’ (1913,'c. 89, s. 25; C. S. 6528.) 


§ 58-302. Criminal offenses——Any person, offi- 
cer, member, or examining physician of any society 
authorized to do business under this article who 
shall knowingly or wilfully make any false or 
fraudulent statement or representation in or with 
reference to any application for membership, or 
for the purpose of obtaining money from or ben- 
efit in any society transacting business under this 
article, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of 
not less than one hundred dollars nor more than 
five hundred dollars, or imprisoned in the county 
jail for not less than thirty days nor more than 
one year, or both, in the discretion of the court. 


Any person who shall solicit membership for, 
or in any manner assist in procuring membership 
in any fraternal benefit society not licensed to do 
business in this state, or who shall solicit member- 
ship for, or in any manner assist in procuring 
membership in any such society not authorized 
as herein provided, to do business as herein de- 
fined in this state, shall be guilty of a misde- 
meanor and upon conviction thereof shall be 
punished by a fine of not less than fifty nor more 
than two hundred dollars. 


Any society, or any officer, agent, or emplovee 
thereof, neglecting or refusing to comply with, 
or violating, any of the provisions of this article, 
the penalty for which neglect, refusal, or violation 
is not specified in this section, shall be fined not 
exceeding two hundred dollars upon conviction 
thereof. (1913, c. 89, s. 28; C. S. 6529.) 


§ 58-303. Merger, consolidation, or reinsur- 
ance of risks, with other fraternal benefit socie- 
ties—No fraternal benefit society organized uwun- 
der the laws of this state to do the business of 
life, accident, or health insurance, shall consoli- 
date or merge with any other fraternal benefit 
society, or reinsure its insurance risks, or any part 
thereof with any other fraternal benefit society, 
or assume or reinsure the whole or any portion 
of the risks of any other fraternal benefit society, 
except as herein provided, No fraternal benefit 
society or subordinate body thereof shall merge, 
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consolidate with, or be reinsured by any company 
or association not licensed to transact business 
as a fraternal beneficiary society. (1921, c. 60, 
sien: 6.96529 (a) 


§ 58-304. Contract approved by governing bodies 
of parties to same; approval by insurance com- 
missioner.— When any such fraternal benefit so- 
ciety shall propose to consolidate or merge its 
business or to enter into any contract of reinsur- 
ance, or to assume or reinsure the whole or any 
portion of the risks of any other fraternal bene- 
fit society, the proposed contract in writing set- 
ting forth the terms and conditions of such pro- 
posed consolidation, merger, or reinsurance shall 
be submitted to the legislative or governing 
bodies of each of said parties to said contract 
after due notice, and if approved, such con- 
tract as so approved, shall be submitted to 
the insurance commissioner of this state for 
his approval, and the parties to said contract 
shall at the same time submit a sworn statement 
showing the financial condition of each of such 
fraternal benefit societies as of the thirty-first 
day of December preceding the date of such con- 
tract: Provided, that such insurance commis- 
sioner may, within his discretion, require such 
financial statement to be submitted as of the 
last day of the month preceding the date of such 
contract. The insurance commissioner shall 
thereupon consider such contract of consolida- 
tion, merger, or reinsurance, and if satisfied that 
the interests of the certificate holders of such 
fraternal benefit societies are properly protected, 
and that such contract is just and equitable to 
the members of each of such societies, and that 
no reasonable objection exists thereto, shall ap- 
prove said contract as submitted. In case the 
parties corporate to such a contract shall have 
been incorporated in separate states, or terri- 
tories, such contract shall be submitted as herein 
provided to the insurance commissioner of each 
of suth incorporating states, or territories, to 
be considered and approved separately by 
each of such insurance commissioners. When 
said contract of consolidation, merger, or rfe- 
insurance shall have been approved as_herein- 
above provided, such insurance commissioner 
shall issue a certificate to that effect, and there- 
upon the said contract of consolidation, merger, 
or reinsurance shall be in full force and effect. 
In case such contract is not approved, the fact 
of its submission and its contents shall not be 
disclosed by the insurance commissioner. (1921, 
ic. 60, s. 2; C. S. 6529(b).) 


§ 58-305. Expenses; compensation to officers 
or employees of contracting parties and state 
employees.—All necessary and actual expenses 
and compensation incident to the proceedings 
provided in this law shall be paid as provided by 
such contract of consolidation, merger, or rein- 
surance: Provided, however, that no brokerage 
or commission shall be included in such ex- 
penses and compensation or shall be paid to any 
person by either of the parties to any such con- 
tract in connection with the negotiation therefor 
or execution thereof, nor shall any compensa- 
tion be paid to any officer or employee of either 
of the parties to such contract for directly or in- 
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directly aiding in effecting such contract of con- 
solidation, merger, or reinsurance. An itemized 
statement of all such expenses shall be filed with 
the insurance commissioner, subject to approval, 
and when approved the same shall be binding on 
the parties thereto. Except as fully expressed in 
the contract of consolidation, merger or reinsur- 
atice, or itemized statement of expenses, as ap- 
proved by the insurance commissioner, or com- 
missioners, as the case may be, no compensa- 
tion shall be paid to any person or persons, and 
no officer or employee of the state shall receive 
any compensation, directly or indirectly, for in 
any manner aiding, promoting, or assisting any 
such consolidation, merger, or reinsurance. (1921, 
6) 60)' 8218. 2'C, S. 6529(c)) 


§ 58-306. Violation of law a felony.—Any per- 
son violating the provisions of §§ 58-303, 58-3204, 
and 58-305 shall be guilty of a felony, and upon 
conviction shall be liable to a fine of not more 
than five thousand dollars, or to imprisonment for 
not more than five years, or to both fine and im- 
prisonment. (1921, c. 60, s. 4; C. S. 6529(d).) 


§ 58-207. Appointment of insurance commis- 
sioner as process agent.—Every foreign fraternal 
benefit society except labor organizations which 
limit their admission to membership to persons 
engaged in one or more hazardous occupations in 
the same or similar lines of business now trans~ 
acting business in this state shall, within thirty 
days after the passage of this section, and every 
such society hereafter applying for admission 
shall, before being licensed, appoint in writing the 
insurance commissioner and his successors in of- 
fice to be its true and lawful attorney upon whom 
all legal process in any action or proceeding 
against it shall be served, and in such writing 
shall agree that any lawful process against it 
which is served upon such attorney shall be of 
the same legal force and validity as if served upon 
the society, and that the authority shall continue 
in force so long as any liability remains outstand- 
ing in this state. Copies of such appointment, 
certified by said insurance commissioner, shall be 
deemed sufficient evidence thereof and shall be 
admitted in evidence with the same force and ef- 
fect as the original thereof might be admitted. 
Service shall be made in duplicate upon the insur- 
ance commissioner, or in his absence upon the 
person in charge of his office, and shall be deemed 
sufficient service upon said society. When legal 
service against any stch society is served upon 
said insurance commissioner he shall forthwith 
forward by registered mail one of the duplicate 
copies, prepaid and directed to its secretary or 
corresponding officer. No such service shall be 
valid or binding against any such society when it 
is required thereunder to file its answer, plead- 
ing or defense in less than thirty days from the 
date of mailing the copy of such service to such 
society. Legal process shall not be served upon 
any such society except in the manner provided 
therein. As a condition precedent to a valid serv- 
ice of process and to the duty of the commissioner 
in the premises, the plaintiff shall pay to the in- 
surance commissioner at the time of service the 
sum of one ($1.00) dollar, which the plaintiff shall 
recover as taxable costs if he prevails in his ac- 
tion. (1939, c. 130.) 
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§ 58-308. Insurance on childrenAny fraternal 
order or fraternal benefit society authorized 
to do business in this State and _ operat- 
ing on the lodge plan may provide in its 
constitution and by-laws, in addition to other 
benefits provided for therein, for the payment of 
death or annuity benefits upon the lives of chil- 
dren between the ages of one and sixteen years 
at next birthday, for whose support and mainte- 
nance a member of such society is responsible. 
The society may at its option organize and oper- 
ate branches for such children and membership 
in local lodges, and initiation therein shall not be 
required of such children, nor shall they have any 
voice in the management of the society. The 
total benefits payable as above provided shall in 
no case exceed the following amounts at ages at 
next birthday at time of death, respectively, as 
follows: one year, twenty dollars; two years, fifty 
dollars; three years, seventy-five dollars; four 
years, one hundred dollars; five years, one hun- 
dred twenty-five dollars; six years, one hundred 
fifty dollars; seven years, two hundred dollars; 
eight years, two hundred fifty dollars; nine years, 
three hundred dollars; ten years, four hundred 
dollars; eleven years, five hundred dollars; twelve 
years, six hundred dollars; thirteen years, seven 
hundred dollars; fourteen years, eight hundred 
dollars; fifteen years, nine hundred dollars; six~- 
teen years, one thousand dollars. 


Provided, any fraternal benefit society which 
shall accumulate and maintain the reserves re- 
quired by a table of mortality not lower than the 
American Experience Table of Mortality, with an 
interest assumption of not more than four per 
cent, may accept members at such ages, and chil- 
dren under sixteen years of age, in such manner 
and upon such showing of eligibility, and issue to 
its members, and children under sixteen years of 
age, such forms of certificates, payable to such 
beneficiaries, and for such amouhts, as its consti- 
tution and laws may provide. Children under six- 
teen years of age shall have no voice or vote. 
Cit cas), *Sulerl9a1, cy 38>. 1037ce 2083 C.7 S. 
6530.) 


29. Whole Family Protection. 


§ 58-309. Medical examination; certificates and 
contributions.—No benefit certificate as to any 
child shall take effect until after medical exami- 
nation or inspection by a licensed medical prac- 
titioner, in accordance with the laws of the so- 
ciety, nor shall any such benefit certificate be is- 
sued unless the society shall simultaneously put 
in force at least five hundred such certificates, 
on each of which at least one assessment has 
been paid, nor where the number of lives repre- 
sented by such certificate falls below five hun- 
dred. The death benefit contributions to be 
made upon such certificate shall be based upon 
the “Standard Mortality Table’ or the “English 
Life Table Number Six,’ and a rate of interest 
not greater than four per cent per annum, or up- 
on a higher standard; but contributions may be 
waived or returns may be made from any sur- 
plus held in excess of reserve and other liabili- 
ties, as provided in the by-laws; and extra con- 
tributions shall be made if the reserves hereafter 
provided for become impaired. (1917, c. 239, 
S42; CrS. 6531.) 
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§ 58-310. Reserve fund; exchange of certificates. 
—Any society entering into such insurance 
agreements shall maintain on all such contracts 
the reserve required by the standard of mortality 
and interest adopted by the society for comput- 
ing contributions as provided in § 58-309, and the 
funds representing the benefit contributions and 
all accretions thereon shall be kept as separate and 
distinct funds, independent of the other funds of 
the society, and shall not be liable for nor used 
for the payment of the debts and obligations of 
the society other than the benefits herein au- 
thorized. A society may provide that when a child 
reaches the minimum age for initiation into mem- 
bership in such society, any benefit certificate 
issued hereunder may be surrendered for cancella- 
tion and exchanged for any other form of certifi- 
cate issued by the society: Provided, that such 
surrender will not reduce the number of lives in- 
sured in the branch below five hundred; and upon 
the issuance of such new certificate any reserve 
upon the original certificate herein provided for 
shall be transferred to the credit of the new cer- 
tificate. Neither the person who originally made 
application for benefits on account of such child, 
nor the beneficiary named in such original cer- 
tificate, nor the person who paid the contributions, 
shall have any vested right in such new certificate, 
the free nomination of a beneficiary under the 
new certificate being left to the child so admitted 
to benefit membership. (1917, c. 239, s. 3; C. S. 
6532.) 


§ 58-311. Separation of funds.—An entirely sep- 
arate financial statement of the business trans- 
actions and of assets and liabilities arising there- 
from shall be made in its annual report to the 
insurance commissioner by any society availing 
itself of the provisions hereof. The separation 
of assets, funds, and liabilities required hereby 
shall not be terminated, rescinded, or modified, 
nor shall the funds be diverted for any use other 
than as specified in the preceding section, as 
long as any certificates issued hereunder remain 
in force, and this requirement shall be recognized 
and enforced in any liquidation, reinsurance, 
merger, or other change in the condition or the 
status of the society. (1917, c. 239, s, 4; C. S. 
6533.) 


§ 58-312. Payments to expense or general fund. 
—Any society shall have the right to provide in 
its laws and the certificate issued hereunder for 
specified payments on account of the expense or 
general fund, which payments shall or shall not 
be mingled with the general fund of the society, 
as its constitution and by-laws may provide. 
CIDLZ Catt. Ss 5s Co 6504.) 


§ 58-313. Continuation of certificates—In the 
event of the termination of membership in the 
society by the person responsible for the support 
of any child on whose account a certificate may 
have been issued as provided herein, the certifi- 
cate may be continued for the benefit of the 
estate of the child, provided the contributions 
are continued, or for the benefit of any other 
person responsible for the support and main- 
tenance of such child who shall assume the 
payment of the required contributions. (1917, 
c. 239, s. 6; C. S. 6535.) 
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Art. 30. General Provisions for Societies. 


§ 58-314. Appointment of trustees to hold prop- 
erty. — The lodges of Masons, Odd Fellows, 
Knights of Pythias, camps of Woodmen of the 
World, councils of the Junior Order of United 
American Mechanics, orders of the Elks, Young 
Men’s Christian Associations, Young Women’s 
Christian Associations, societies for the care of 
orphans and indigent children, societies for the 
rescue of fallen women, and any other benevo- 
lent or fraternal orders and societies, may ap- 
point from time to time suitable persons trustees 
of their bodies or societies, in such manner as 
they deem proper, which trustees, and their suc- 
cessors, shall have power to receive, purchase, 
take, and hold property, real and personal, in 
trust for such society or body. The trustees 
shall have power, when instructed so to do by 
resolution adopted by the society or body which 
they represent, to mortgage or sell and convey 
in fee simple any real or personal property 
owned by the society or body; and the convey- 
ances so made by the trustees shall be effective 
to pass the property in fee simple to the pur- 
chaser or to the mortgagee or trustee for the 
purposes in such conveyance or mortgage ex- 
pressed. If there shall be no trustee, then any 
real or personal property which could be held by 
such trustees shall vest in and be held by such 
charitable, benevolent, religious, or fraternal or- 
ders and societies, respectively, according to such 
intents (LOOT cs Leos cc, NAO Nw 1869835 Cons 
@3S1765369) 


§ 58-315. Unauthorized wearing of badges, etc. 
—Any person who fraudulently and_ wilfully 
wears the badge or button of any secret or fra- 
ternal organization or society, either in the iden- 
tical form or in such near resemblance thereto as 
to be a colorable imitation thereof, or who fraud- 
ulently and wilfully uses the name of any such 
order or organization, the titles of its officers, or 
its insignia, ritual, or ceremonies, unless entitled 
to wear or use the same under the constitution 
and by-laws, rules and regulations of such secret 
or fraternal organization or society, shall be 
deemed guilty of a misdemeanor, and shall, upon 
conviction, be punished by a fine of fifty dollars 
or imprisonment for thirty days, in the discre- 
tion of the court. (1907, c. 968; 1911, c. 37; 1915, 
Cc 25270Ct SM653%)) 


Art. 31. 


§ 58-316. Cooperative non-profit life benefit as- 
sociation defined——Any corporation or associa- 
tion, domestic or foreign, issuing benefit certifi- 
cates or policies of life, health or accident insur- 
ance upon the lives or health of its members, 
having a representative form of government with- 
out capital stock and conducting its business with- 
out profit and for the sole benefit of its members 
and their beneficiaries and maintaining the reserves 
as herein provided and all contracts issued by it, 
which shall make acceptable written application to 
become such and shall comply with the provisions 
of this article is defined as a “Cooperative Non- 
profit Life Benefit Association.” (1927, c. 30, s. 1.) 


§ 58-317. Form of corporate government.— 
Such association shall have a constitution, laws 


Non-Profit Life Benefit Association. 
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and/or by-laws providing for a representative 
form of government for the management of the 
association; providing for a legislative or govern- 
ing body composed of its officers and representa- 
tives to be elected either by the adult members or 
by delegates elected directly or indirectly by the 
adult members, and providing for the manner of 
selecting representatives of the members for mem- 
bership in its legislative body. The elected mem- 
bers of the governing body shall have not less 
than two-thirds of the votes of said body, nor less 
than the votes required to amend its constitution, 
laws and by-laws, and the governing body shall 
meet as often as once in four years (or any time 
during the fourth year after a meeting). Meetings 
of its governing body may be held in any state, 
province or country where such association is 
authorized to do business. The members of the 
governing body shall not vote by proxy. 

Officers to conduct the business of the associa- 
tion shall be elected by such body, but not for a 
longer period than four years or/and until the 


subsequent quadrennial meeting of said body. 
Such officers, by whatever name known, shall 
constitute the Board of Directors. (1927, ec. 30, 


S22) 


§ 58-318. Basis upon which insurance contracts 
may be issued.—Any such association maintaining 
reserves based upon the American Experience 
Table of Mortality, with an interest assumption of 
not more than 4% or some higher standard, or upon 
any minimum standard hereafter allowed by law 
in this State for legal reserve life insurance com- 
panies, may issue contracts of insurance, life, 
health, accident, annuities and endowments or 
all of them combined or separately, upon the 
health and lives of children and adults. 

Any association licensed te do business under 
the provisions of this act, which has theretofore 
enacted a provision in its constitution, laws and 
/or by-laws in relation to the rates to be paid by 
its members, or lien and interest charges in lieu 
of such rates, or any part thereof, shall maintain 
the provisions of such constitution, laws and/or 
by-laws in full force and effect or the equivalent 
thereof in all particulars as to such members. 

Any such association desiring to do business 
in this State under the provisions of this article, 
which has all or any portion of its membership 
upon a rate or premium basis not producing the 
reserves herein required under the American 
Experience Table of Mortality with an interest 
assumption of not more than 4% and which also 
possesses the power to increase the rates or call 
extra assessments upon said membership, may 
be permitted to do business in this State as such 
association defined in this article if it shall, as 
to all business hereafter acquired by it, maintain 
reserves on such business based upon the Ameri- 
can Experience Table of Mortality with an inter- 
est assumption of not more than four per cent, 
or upon any minimum standard allowed by law 
for legal reserve life insurance companies in this 
State or the state of its domicile; and the con- 
tracts of members theretofore admitted to mem- 
bership shall be forever subject to increased rates 
or extra assessments and the association shall 
maintain the reserves on all of its prior business 
on a basis not less than the National Fraternal 
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Congress Table of Mortality with an interest as- 
sumption of not more than four (4) per cent, or 
upon a table of mortality not less than that derived 
from its own experience covering a period of not 
less than twenty years and involving not less 
than one hundred thousand lives, with an inter- 
est assumption of not more than four per cent.; 
and the officers of such association shall provide 
for such increased rates or extra assessments as 
shall be necessary to maintain such reserves. 
927) ce 304eS8:03. 3 Cael 927 rc1/ 252%) 


§ 58-319. Contracts in writing; fees not set out 
in policy forbidden.—All contracts for insurance 
or benefits shall be in writing. It shall be unlaw- 
ful for any such association or any officer or agent 
to include in the sum charged a member, any fee, 
compensation, charge or perquisite whatsoever 
not specified in the policy or certificate except 
that a local medical examiner’s fee may be 
charged.” (1927;'c: 30,-s. 4.) 


§ 58-320. All policies mutual and participating. 
—All beneficiary certificates or policies issued by 
such association on said American Experience 
Table of Mortality with said interest assumption 
or any higher standard, shall be mutual and par- 
ticipating, and the association may provide for 
automatic paid up or extended insurance for an 
amount not to exceed the amount the reserve to 
the credit of such member will purchase in the 
event of suspension after said certificate shall have 
been in force for not less than two full years or 
more from date of issue, and shall carry such 
liability on its books. (1927, c. 36, s. 5.) 


§ 58-321. Benefit not subject to seizure under 
ptocess—No money or other benefit, charity or 
relief or aid to be paid, provided or rendered by 
any such association, shall be liable to attach- 
ment, garnishment or other process, or be seized, 
taken, appropriated or applied by any legal or 
equitable process or operation of law to pay any 
debt or liability of a member, or his beneficiary, 
or any other person who may have a right there- 
under, either before or after payment. (1927, c. 
30, Ss. +6.) 


§ 58-322. Officers and members not personally 
liable—Officers and members of the supreme, 
grand or any subordinate body of such associa- 
tion, by whatever name known, shall not be indi- 
vidually liable for the payment of any disability 
or death or other benefits provided for in the laws 
and contracts of such association, but such bene- 
fits shall be payable out of the funds of such as- 
sociation and in the manner provided by its laws. 
(1927, c. 30, s. 7.) 


§ 58-323. Authority to make laws.—Every such 
association shall have the power to make a 
constitution, laws and/or by-laws for the govern- 
ment of the association, the admission of its mem- 
bers, the management of its affairs and the fixing 
and readjustment of the rates of contribution of 
its members from time to time, and it shall have 
the power to change, add to or amend such con- 
stitution, laws or by-laws and shall have such 
other powers as are necessary to carry into effect 
the objects and purposes of the association; it 
may make refunds to its members equitably of 
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any surplus funds of the association. 


(1927, c. 
30, s. 8.) 


§ 58-324. Constitution, laws and by-laws must 
be filed.—Every such association transacting busi- 
ness under this act shall file with the Insurance 
Commissioner of this State, a duly certified copy 
of its constitution, laws or by-laws and all amend- 
ments or additions thereto. Copies of the same, 
certified to by the secretary or corresponding of- 
ficer of the association, shall be prima facie evi- 
dence of the legal adoption and filing thereof. 
(1927, c. 30, s. 9.) 


§ 58-325. Benefits, loan values and dividends. 
—Such association may provide for stipulated 
premiums and death, annuity, endowment and 
disability benefits, and for cash surrender and 
loan values to an amount not exceeding the re- 
serve or the equivalent thereof, in paid up or ex- 
tended term insurance, based upon the mortality 
standards set forth in this article. (1927, c. 30, 
s. 10.) 


§ 58-326. May maintain hospitals and homes. 
—Such association may maintain homes for aged 
members, or children’s homes, hospitals or recrea- 
tional centers, or any or all of said features, or 
any other charitable institution, and may provide 
for the erection of monuments or memorials to 
deceased members: Provided, any such expenses 
may not be paid from the mortuary fund or re- 
serves herein required. (Gk re ee MEK, Siale)) 


§ 58-327. Organization of codperative non-profit 
life benefit association. — When ten or more 
citizens of the United States, a majority of whom 
are citizens of this State, desire to form an asso- 
ciation under the provisions of this article, they 
shall adopt articles of incorporation and a consti- 
tution, laws or by-laws and file the same with 
the Insurance Commissioner of this State who 
shall grant them temporary permission to solicit 
members and collect premiums therefrom, but 
without the right to issue contracts until licensed 
to do business; and when such _ incorporators 
have presented to the Insurance Commissioner 
proof that they have five hundred members or 
more, and have collected from them assessments or 
premiums sufficient to pay the maximum amount 
of any proposed policy to be issued, and upon 
depositing with the Insurance Commissioner ten 
thousand dollars ($10,000) in securities to be ap- 
proved by him, then said Insurance Commis- 
sioner may grant to said association a certificate 
of authority and permission to do business under 
this article. (1927, c. 30. s. 12.) 


§ 58-328. Corporation now doing business in 
this State may qualify under this article—Any 
association, domestic or foreign, now engaged in 
transacting business in this State, which can 
qualify under the provisions of this article as a 
“Codperative Non-profit Life Benefit Associa- 
tion,” may, upon making application therefor, be 
granted a license by the Insurance Commissioner 
to do business as such under this article, provided, 
it has accumulated reserves on its policies in force 
in a sum of not less than one hundred thousand 
dollars ($100,000), properly invested. (1927, c. 30, 
S,)L32) 
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§ 58-829. License granted——Any domestic or 
foreign association wishing to do business under 
the provisions of this article, under whatever name 
it may conduct its business, upon making a 
written application and submitting proof satisfac- 
tory to the Insurance Commissioner of this 
State that its business, as conducted, and its re- 
serves on hand comply with the provisions of this 
article, upon paying to the Insurance Commis- 
sioner the sum of two hundred dollars ($200) as 
license fee and all other fees assessed against 
such company shall be licensed to do business 
in this State as such association until the first day 
of the following April. Any such association, 
admitted to do business under this article in this 
State, which shall fail to comply with the provi- 
sions of this article, may have its license revoked, 
and upon failing to maintain its reserves as here- 
in required, may be liquidated by the courts or 
by the Insurance Commissioner as may be pro- 
vided by law for the liquidation of legal reserve 
life insurance companies. (1927, c. 30, s. 14.) 


§ 58-330, Annual statement and license.—Every 
such association doing business in this State 
shall annually file with the Insurance Com- 
missioner on or before the first day of March in 
each year a full and complete sworn statement of 
its financial condition on the thirty-first day of 
December next preceding. Such statement shall 
plainly exhibit all real and contingent assets and 
liabilities and a complete account of its income 
and disbursements during the year. The Insur- 
ance Commissioner is hereby empowered to re- 
quire such further information as may be reason- 
ably necessary to satisfy him that the statements 
contained in the sworn statement are true, and 
he may thereupon grant a renewal of such license 
to such association to do business in this State 
which shall continue in full force and effect until 
a new license be issued or specifically refused 
unless revoked for good cause. For each such 
license, or annual renewal thereof, the association 
shall pay the Insurance Commissioner two hun- 
dred dollars ($200). Such license or a duplicate 
thereof shall be prima facie evidence that such as- 
sociation is a Cooperative Non-Profit Life Benefit 
Association within the meaning of this article. 
When the Insurance Commissioner refuses to she 
cense any such association or revokes its authority 
to do business in this State, he shall reduce his rul- 
ing, order or decision to writing and file the same 
in his office and furnish a copy thereof, together 
with a statement of his reasons for his ruling to 
the officers of the association upon request, and 
the action of the Insurance Commissioner shall 
be reviewable by proper proceedings in any court 
of competent jurisdiction within the State. Except 
as herein provided, such association shall be 
governed by the laws of this State relative to or 
affecting life insurance companies, (1927, c. 30, 
Spo.) 

§ 58-331. Examination of association.—The In- 
surance Commissioner or any person he may 
appoint shall have the power of visitation and ex- 
amination into the affairs of any such association. 
He may employ assistants for such purpose and 
they shall have free access to all the books, 
papers and documents that relate to the business 
of the association, and may summon and qualify 
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as witnesses under oath and examine its officers, 
agents and employees or other persons in relation 
to the condition of its business. The expenses of 
such examination shall be paid by the associa- 
tion examined upon a statement furnished by the 
Insurance Commissioner. As to all such foreign 
associations doing business in this State, the 
Insurance Commissioner, in his discretion, may 
accept in lieu of such examination the report of 
the examination of the Insurance Commissioner 
of the State, territory, district, province or coun- 
try where such association is organized or a re- 
port of an examination made of such association 
by the Insurance Commissioner of any State. 
(1927, c. 30, s. 16.) 


§ 58-332. Investments.—The funds of such as- 
sociation shall be invested in the same _ securi- 
ties as provided by law for other domestic com- 
panies, and if a foreign association, in such secu- 
rities as may be provided by the laws of its domi- 
cile #1997, C3058. 917.) 


§ 58-333. Premium tax; reports.—The officers 
of such association shall file the reports required 
by § 58-67 and shall pay the same premium tax as 
is now or shall hereafter be provided for other 
life insurance companies. (1927, c. 30, s. 18.) 


§ 58-334. Foreign associations may incorporate 
under this article—Any foreign association, now 
or hereafter doing business in this state or con- 
ducting a business enabling it to qualify to do 
business under this article in this state, may be- 
come incorporated in this state as such associa- 
tion under whatever name it shall select, upon 
filing with the insurance commissioner a resolu- 
tion of its board of directors or of a similar body 
by whatever name known, or of its legislative 
body, requesting to be incorporated as such as- 
sociation of this state, and submitting proof of its 
financial qualifications under this article: Pro- 
vided, the name chosen shall not conflict with 
the name of some other organization doing busi- 
ness in this state so as to cause confusion. The 
officers of such associations shall thereupon retain 
their respective offices for the terms for which 
they were elected. Such association so reincor- 
porated in this state shall maintain a general office 
within this state. (1927, c. 30, s. 19.) 


§ 58-335. To become a legal reserve life com- 
pany.—Any such association filing with the Insur- 
ance Commissioner a resolution of its board of 
directors or similar body, by whatever name 
known, or of its legislative body, making a request 
to become a legal reserve life insurance company, 
upon submitting proof satisfactory to the Insur- 
ance Commissioner that the condition of its busi- 
ness qualifies it under the laws of this State, to 
be classed as a legal reserve life insurance com- 
pany, shall thereupon become a legal reserve life 
insurance company under such name and such 
plan as may be approved by the Insurance Com- 
missioner. (1927, c. 30, s. 20.) 


§ 58-336. Election of corporation to accept ar- 
ticle—This article shall not apply to any cor- 
poration, domestic or foreign, now or hereafter 
doing business in this State, unless said corpora- 
tion, by action of its: board of directors or other 
properly constituted body, elects to have said 
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corporation come under the provisions hereof. 
(1927, c. 30, s. 21.) 
§ 58-337. Suit against association; where in- 


stituted.—Suit may be instituted against said as- 
sociation in any county in this State in any court 
having jurisdiction. (1927, c. 30, s. 22.) 


§ 58-338. Service of process on Insurance Com- 
missioner.—Every cooperative non-profit life ben- 
efit association, whether domestic or foreign, 
before it shall be permitted to transact business in 
this State, shall appoint in writing the Insurance 
Commissioner and his successor in office to be its 
true and lawful attorney on whom all legal proc- 
ess and legal notices in any action or proceeding 
against it in this State shall be served, and in such 
writing shall agree that any lawful process against 
it which is served upon such attorney shall be of 
the same legal force and validity as if served upon 
said association, and that the authority of such 
Insurance Commissioner shall continue in force 
so long as any liability remains outstanding in this 
State. (1927, c. 30, s. 23.) 


§ 58-339. Mode of service; time to file answer. 
—Copies of such appointment, certified by said 
Insurance Commissioner, shall be deemed suffi- 
cient evidence thereof and shall be admitted in 


Chapter 59. 


Art. 1. Uniform Limited Partnership Act. 


Sec 

59-1. Limited partnership defined. 

59-2. Formation. 

59-3. Business which may be carried on. 

59-4. Character of limited partner’s contribution. 
59-5.. A name not to contain surname of limited 


partner; exceptions. 


59-6. Liability for false statements in certificate. 

59-7. Limited partner not liable to creditors. 

59-8. Admission of additional limited partners. 

59-9. Rights, powers and liabilities of a general 
partner. 

59-10. Rights of a limited partner. 

59-11. Status of person erroneously believing him- 
self a limited partner. 

59-12. One person both general and limited part- 
ner. 

59-13. Loans and other business transactions with 
limited partner. 

59-14. Relation of limited partners inter se. 

59-15. Compensation of limited partner. 

59-16. Withdrawal or reduction of limited part- 


ner’s contribution. 


59-17. Liability of limited partner to partnership. 

59-18. Nature of limited partner’s interest in the 
partnership. 

59-19. Assignment of limited partner’s interest. 

59-20. Effect of retirement, death or insanity of a 
general partner. 

59-21. Death of limited partner. 


59-22. Rights of creditors of limited partner. 
59-23. Distribution of assets. 
-24, When certificate shall be 
amended, 


cancelled or 


evidence with the same force and effect as the 
original. Service of process in all suits and pro- 
ceedings against such association shall be made 
only upon such attorney and must be made in 
duplicate upon him, or in his absence upon the 
person in charge of his office, and shall be deemed 
sufficient service upon such association: Pro- 
vided, however, that no such service shall be 
deemed valid or binding against such association 
when it is required thereunder to file its answer, 
pleading or defense in less than thirty days from 
the date of service upon such attorney. When 
legal process against such association is served 
upon said Insurance Commissioner, he _ shall 
forthwith forward by mail one of the duplicate 
copies, directed to its secretary or corresponding 
officer at the home office of the association. 
Legal process shall not be served upon any such 
association except in the manner herein provided. 
(1927, c. 30, s, 24.) 


§ 58-340. Insurance Commissioner defined. — 
The term “Insurance Commissioner,’ as used in 
this article, shall include the person, board or 
department of this State, under whatever name 
known, supervising the granting of licenses to 
insurance organizations to do business in this 


State.’ (1927,"c.'30, s.25.) 

Partnership. 

Sec. 

59-25. Requirements for amendment and for can- 
cellation of certificate. 

59-26. Parties to actions. 

59-27. Name of article. 

59-28. Rules of construction. 

59-29. Rules for cases not provided for in this 
article. 

59-30. Provisions for existing limited partnerships. 
Art. 2. Uniform Partnership Act. 
Part 1. Preliminary Provisions. 

59-31. Name of article. 

59-32. Definition of terms. 

59-33. Interpretation of knowledge and notice. 

59-34. Rules of construction. 

59-35. Rules for cases not provided for in this 
article. 
Part 2. Nature of a Partnership. 

59-36. Partnership defined. 

59-37. Rules for determining the existence of a 
partnership. 

59-38. Partnership property. 

Part 3. Relations of Partners to Persons 
Dealing with the Partnership. 

59-39. Partner agent of partnership as to partner- 
ship business. 

59-40. Conveyance of real property of the part- 
nership. 

59-41. Partnership bound by admission of partner. 

59-42. Partnership charged with knowledge of or 
notice to partner. 

59-43. Partnership bound by partner’s wrongful act. 

59-44. Partnership bound by partner’s breach of 


trust. 
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Sec. 

59-45, Nature of partner’s liability. 
59-46. Partner by estoppel. 

59-47. Liability of incoming partner. 


Part 4. Relations of Partners to One 


Another. 


Rules determining rights 
partners. 

Partnership books. 

Duty of partners to render information. 

Partner accountable as a fiduciary. 

Right to an account. 

Continuation of partnership beyond fixed 
term. 


Part 5. Property Rights of a Partner. 


59-48. and duties of 
59-49, 
59-50. 
59-51. 
59-52. 
59-53. 


59-54. Extent of property rights of a partner. 

59-55. Nature of a partner’s right in specific part- 
nership property. 

59-56. Nature of partner’s interest in the partner- 
ship. 

59-57. Assignment of partner’s interest. 

59-58. Partner’s interest subject to charging order. 

Part 6. Dissolution and Winding Up. 

59-59. Dissolution defined. 

59-60. Partnership not terminated by dissolution. 

59-61. Causes of dissolution. 

59-62. Dissolution by decree of court. 

59-63. General effect of dissolution on authority 
of partner. 

59-64. Right of partner to contribution from co- 
partners after dissolution. 

59-65. Power of partner to bind partnership to 
third persons after dissolution. 

59-66. Effect of dissolution on partner’s existing 
liability. 

59-67. Right to wind up. 


Art. 1. Uniform Limited Partnership Act. 


§ 59-1. Limited partnership defined—A _lim- 
ited partnership is a partnership formed by two or 
more persons under the provisions of § 59-2, hav- 
ing as members one or more general partners and 
one or more limited partners. The limited partners 
as such shall not be bound by the obligations of 
the patinership. (1941, c) 251, st.) 


§ 59-2. Formation—(1) Two or more persons 
desiring to form a limited partnership shall 

(a) Sign and swear to a certificate, which shall 
state 

I. The name of the partnership, 

II. The character of the business, 

III. The location of the principal place of busi- 
ness, 

IV. The name and place of residence of each 
member; general and limited partners being re- 
spectively designated, 

V. The term for which the partnership is to ex- 
ist, 

VI. The amount of cash and a description of 
and the agreed value of the other property con- 
tributed by each limited partner, 

VII. The additional contributions, if any, agreed 
to be made by each limited partner and the times 
at which or events on the happening of which 
they shall be made, 

VIII. The time, if agreed upon, when the con- 
tribution of each limited partner is to be returned, 
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Sec. 
59-68. Rights of partners to application of part- 
nership property. 


59-69. Rights where partnership is dissolved for 
fraud or misrepresentation. 

59-70. Rules for distribution. 

59-71. Liability of persons continuing the business 
in certain cases. 

59-72. Rights of retiring or estate of deceased 
partner when the business is continued. 

59-73. Accrual of actions. 

Art. 3. Surviving Partners. 

59-74. Surviving partner to give bond. 

59-75. Effect of failure to give bond. 

59-76. Surviving partner and personal representa- 
tive make inventory. 

59-77. When personal representative may take in- 
ventory; receiver. 

59-78. Notice to creditors. 

59-79. Debts paid pro rata; liens. 

59-80. Effect of failure to present claim in twelve 
months. 

59-81. Procedure for purchase by surviving part- 
ner. 

59-82. Surviving partner to account and settle. 

59-83. Accounting compelled. 

59-84. Settlement otherwise provided for. 


Art. 4. Business Under Assumed Name 
Regulated. 


Certificate filed; contents. 

Index of certificates kept by clerk. 

Corporations and limited partnerships not 
affected. 

Violation of article misdemeanor. 

Person trading as “company” or “agent” 
to disclose real parties. 


59-85. 
59-86. 
59-87, 


59-88. 
59-89, 


IX. The share of the profits or the other com- 
pensation by way of income which each limited 
partner shall receive by reason of his contribution, 

X. The right, if given, of a limited partner to 
substitute an assignee as contributor in his place, 
and the terms and conditions of the substitution, 

XI. The right, if given, of the partners to admit 
additional limited partners, 

XII. The right, if given, of one or more of the 
limited partners to priority over other limited part- 
ners, as to contributions or as to compensation by 
way of income, and the nature of such priority, 

XIII. The right, if given, of the remaining gen- 
eral partner or partners to continue the business 
on the death, retirement or insanity of a general 
partner, and 

XIV. The right, if given, of a limited partner to 
demand and receive property other than cash in 
return for his contribution. 

(b) File for record the certificate in the office 
of the clerk of the superior court. 

(2) A limited partnership is formed if there has 
been substantial compliance in good faith with the 
requirements of paragraph (1). (1941, c. 251, s. 2:) 


§ 59-3. Business which may be carried on.— 
A limited partnership may carry on any business 
which a partnership without limited partners may 
Catry.on. (1941,.c.,251,.s.3.) 


§ 59-4, Character of limited partner’s contri- 
bution——The contributions of a limited partner 
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may be cash or other property, but not setvices. 
(1.941 (ce, 2 5decaed:) 


§ 59-5. A name not to contain surname of 
limited partner; exceptions.—(1) The surname of 
a limited partner shall not appear in the partner- 
ship name, unless 

(a) It is also the surname of a general partner, 
or 

(b) Prior to the time when the limited partner 
became such the business had been carried on 
under a name in which his surname appeared. 

(2) A limited partner whose name appears in a 
partnership name contrary to the provisions of 
paragraph (1) is liable as a general partner to 
partnership creditors who extend credit to the 
partnership without actuai knowledge that he is 
not a general partner. (1941, c. 251, s. 5.) 


§ 59-6. Liability for false statements in cer- 
tificate.—If the certificate contains a false state- 
ment, one who suffers loss by reliance on such 
statement may hold liable any party to the certifi- 
cate who knew the statement to be false 

(a) At the time he signed the certificate, or 

(b) Subsequently, but within a sufficient time 
before the statement was relied upon to enable 
him to cancel or amend the certificate, or to file 
a petition for its cancellation or amendment as 
provided in § 59-25, subsection (3). (1941, c. 251, 
s. 6.) 


§ 59-7. Limited partner not liable to credi- 
tors—A limited partner shall not become lia- 
ble as a general partner unless, in addition to the 
exercise of his rights and powers as a limited 
partner, he takes part in the control of the busi- 
MESSE LOATE Gaseol a Sune) 


§ 59-8. Admission of additional limited part- 
ners.—After the formation of a limited partner- 
ship, additional limited partners may be admitted 
upon filing an amendment to the original certifi- 
cate in accordance with the requirements of § 
59-25. (1941, c. 251, s. 8.) 


§ 59-9. Rights, powers and liabilities of a gen- 
eral partner—A general partner shall have all 
the rights and powers and be subject to all the 
restrictions and liabilities of a partner in a part- 
nership without limited partners, except that with- 
out the written consent or ratification of the spe- 
cific act by all the limited partners, a general 
partner or all of the general partners have no 
authority to 

(a) Do any act in contravention of the certifi- 
cate, 

(b) Do any act which would make it impossible 
to carry on the ordinary business of the partner- 
ship, 

(c) Confess a judgment against the partnership, 

(d) Possess partnership property, or assign 
their rights in specific partnership property, for 
other than a partnership purpose, 

(e) Admit a person as a general partner, 

(f) Admit a person as a limited partner, unless 
the right so to do is given in the certificate, 

(g) Continue the business with partnership 
property on the death, retirement or insanity of a 
general partner, unless the right so to do is given 
in the certificate. (1941, c. 251, s. 9.) 


§ 59-10. Rights of a limited partner—(1) A 
limited partner shall have the same rights as a 
general partner to 
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(a) Have the partnership books kept at the 
principal place of business of the partnership, and 
at all times to inspect and copy any of them, 

(b) Have on demand true and full information 
of all things affecting the partnership, and a for- 
mal account of partnership affairs whenever cir- 
cumstances render it just and reasonable, and 

(c) Have dissolution and winding up by decree 
of court. 

(2) A limited partner shall have the right to 
receive a share of the profits or other compensa- 
tion by way of income, and to the return of his 
contribution as provided in §§ 59-15 and 59-16. 
(1941, c. 251, s. 10.) 


§ 59-11. Status of person erroneously believ- 
ing himself a limited partner—A person who has 
contributed to the capital of a business conducted 
by a person or partnership erroneously believing 
that he has become a limited partner in a limited 
partnership, is not, by reason of his exercise of 
the rights of a limited partner, a general partner 
with the person or in the partnership carrying on 
the business, or bound by the obligations of such 
person or partnership; provided that on ascertain- 
ing the mistake he promptly renounces his inter- 
est in the profits of the business, or other compen- 
sation by way of income. (1941, c. 251, s. 11.) 


§ 59-12. One person both general and lim- 
ited partner.—(1) A person may be a general 
partner and a limited partner in the same partner- 
ship at the same time. 

(2) A person who is a general, and also at the 
same time a limited partner, shall have all the 
rights and powers and be subject to all restrictions 
of a general partner; except that, in respect to his 
contribution, he shall have the rights against the 
other members which he would have had if he 


were not also a general partner. (1941, c. 251, 
s.. 12.) 
§ 59-18. Loans and other business transac- 


tions with limited partner—(1) A limited partner 
also may loan money to and transact other 
business with the partnership, and, unless he is 
also a general partner, receive on account of re- 
sulting claims against the partnership, with gen- 
eral creditors, a pro rata share of the assets. No 
limited partner shall in respect to any such claim 

(a) Receive or hold as collateral security any 
partnership property, or 

(b) Receive from a general partner or the part- 
nership any payment, conveyance, or release from 
liability, if at the time the assets of the partner- 
ship are not sufficient to discharge partnership 
liabilities to persons not claiming as general or 
limited partners. 

(2) The receiving of collateral security, or a 
payment, conveyance, or release in violation of the 
provisions of paragraph (1) is a fraud on the cred- 
itors of the partnership. (1941, c. 251, s. 13.) 


§ 59-14. Relation of limited partners inter se, 
—Where there are several limited partners the 
members may agree that one or more of the lim- 
ited partners shall have a priority over other lim- 
ited partners as to the return of their contribu- 
tions, as to their compensation by way of income, 
or as to any other matter. If such an agreement 
is made it shall be stated in the certificate, and in 
the absence of such a statement all the limited 
partners shall stand upon equal footing. (1941, ¢. 
251, s. 14.) 
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§ 59-15. Compensation cf limited partner—A 
limited partner may receive from the partner- 
ship the share of the profits or the compensation 
by way of income stipulated for in the certificate; 
provided, that after such payment is made, 
whether from the property of the partnership or 
that of a general partner, the partnership assets 
are in excess of all liabilities of the partnership 
except liabilities to limited partners on account of 


their contributions and to general partners. (1941, 
CrO5 UGS St) 
§ 59-16. Withdrawal or reduction of limited 


partner’s contribution.—(1) A limited partner shall 
not receive from a general partner or out of part- 
nership property any part of his contribution until 


(a) All liabilities of the partnership, except lia- 
bilities to general partners and to limited partners 
on account of their contributions, have been paid 
or there remains property of the partnership suffi- 
cient to pay them, 

(b) The consent of all members is had, unless 
the return of the contribution may be rightfully 
demanded under the provisions of paragraph (2), 
and 

(c) The certificate is cancelled or so amended as 
to set forth the withdrawal or reduction. 

(2) Subject to the provisions of paragraph (1) 
a limited partner may rightfully demand the return 
of his contribution 

(a) On the dissolution of a partnership, or 

(b) When the date specified in the certificate 
for its return has arrived, or 

(c) After he has given six months’ notice in 
writing to all other members, if no time is speci- 
fied in the certificate either for the return of the 
contribution or for the dissolution of the partner- 
ship. 

(3) In the absence of any statement in the cer- 
tificate to the contrary or the consent of all mem- 
bers, a limited partner, irrespective of the nature 
of his contribution, has only the right to demand 
and receive cash 1n return for his contribution. 

(4) A limited partner may have the partnership 
dissolved and its affairs wound up when 

(a) He rightfully but unsuccessfully demands 
the return of his contribution, or 


(b) The other liabilities of the partnership have 
not been paid, or the partnership property is in- 
sufficient for their payment as required by para- 
graph (1) (a) and the limited partner would other- 
wise be entitled to the return of his contribution. 
(1941, c. 251, s. 16.) 


§ 59-17. Liability of limited partner to part- 
nership.—(1) A limited partner is liable to the 
partnership 

(a) For the difference between his contribution 
as actually made and that stated in the certificate 
as having been made, and 

(b) For any unpaid contribution which he 
agreed in the certificate to make in the future at 
the time and on the condition stated in the certifi- 
cate. 

(2) A limited partner holds as trustee for the 
partnership 

(a) Specific property stated in the certificate as 
contributed by him, but which was not contributed 
or which has been wrongfully returned, and 

(b) Money or other property wrongfully paid 
or conveyed to him on account of his contribution, 

(3) The liabilities of a limited partner as set 
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forth in this section can be waived or compromised 
only by the consent of all members; but a waiver 
or compromise shall not affect the right of a cred- 
itor of a partnership, who extended credit or 
whose claim arose after the filing and before a 
cancellation or amendment of the certificate, to 
enforce such liabilities. 


(4) When a contributor has rightfully received 
the return in whole or in part of the capital of his 
contribution, he is nevertheless liable to the part- 
nership for any sum, not in excess of such return 
with interest, necessary to discharge its liabilities 
to all creditors who extended credit or whose 
claims arose before such return. (1941, c. 251, 
Siig 


§ 59-18. Nature of limited partner’s interest 
in the partnership.—A limited partner’s interest in 
the partnership is personal property. (1941, c. 
251, s. 18.) 


§ 59-19. Assignment of limited partner’s in-~ 
terest.—(1) A limited partner’s interest is assigna- 
ble. 

(2) A substituted limited partner is a person ad- 
mitted to all the rights of a limited partner who 
has died or has assigned his interest in a partner- 
ship. 

(3) An assignee, who does not become a sub- 
stituted limited partner, has no right to require 
any information or account of the partnership 
transactions or to inspect the partnership books; 
he is only entitled to receive the share of the 
profits or other compensation by way of income, 
or the return of his contribution, to which his as- 
signor would otherwise be entitled. 


(4) An assignee shall have the right to become 
a substituted limited partner if all the members 
(except the assignor) consent thereto or if the as- 
signor, being thereunto empowered by the certifi- 
cate, gives the assignee that right. 


(5) An assignee becomes a substituted limited 
partner when the certificate is approximately 
amended in accordance with § 59-25. 


(6) The substituted limited partner has all the 
rights and powers, and is subject to all the restric- 
tions and liabilities of his assignor, except those 
liabilities of which he was ignorant at the time he 
became a limited partner and which could not be 
ascertained from the certificate. 


(7) The substitution of the assignee as a limited 
partner does not release the assignor from liability 
to the partnership under §§ 59-6 and 59-17. (1941, 
c. 251, s. 19.) 


§ 59-20. Effect of retirement, death or insanity 
of a general partner.—The retirement, death or 
insanity of a general partner dissolves the part- 
nership, unless the business is continued by the 
remaining general partners 

(a) Under a right so to do stated in the certifi- 
cate, or 

(b) With the consent of all members. 


(1941, 
Cub lasme0>) 


§ 59-21. Death of limited partner—(1) On 
the death of a limited partner his executor or ad- 
ministrator shall have all the rights of a limited 
partner for the purpose of settling his estate, and 
such power as the deceased had to constitute his 
assignee a substituted limited partner. 

(2) The estate of a deceased limited partner 
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shall be liable for all his liabilities as a limited 
partner,, (1941. c. 251, s.. 20.) 


§ 59-22. Rights of creditors of limited part- 
ner.—(1) On due application to a court of compe- 
tent jurisdiction by any judgment creditor of a 
limited partner, the court may charge the interest 
of the indebted limited partner with payment of 
the unsatisfied amount of the judgment debt; and 
may appoint a receiver, and make all other orders, 
directions, and inquiries which the circumstances 
of the case may require. 

(2) The interest may be redeemed with the 
separate property of any general partner, but may 
not be redeemed with partnership property. 


(3) The remedies conferred by paragraph (1) 
shall not be deemed exclusive of others which may 
exist. 

(4) Nothing in this article shall be held to de- 
prive a limited partner of his statutory exemption. 
(1941, c. 251, s. 22.) 


§ 59-28. Distribution of assets.—(1) In _ set- 
tling accounts after dissolution the liabilities of 
the partnership shall be entitled to payment in the 
following order: 


(a) Those to creditors, in the order of priority 
as provided by law, except those to limited part- 
ners on account of their contributions, and to 
general partners, 

(b) Those to limited partners in respect to their 
share of the profits and other compensation by 
way of income on their contributions, 

(c) Those to limited partners in respect to the 
capital of their contributions, 

(d) Those to general partners other than for 
capital and profits, 

(e) Those to general partners 
profits, 

(f) Those to general partners in respect to 
capital. 

(2) Subject to any statement in the certificate 
or to subsequent agreement, limited partners share 
in the partnership assets in respect to their claims 
for capital, and in respect to their claims for profits 
or for compensation by way of income on their 
contributions respectively, in proportion to the 
respective amounts of such claims. (1941, c. 251, 
Gy PR), 


§ 59-24. When certificate shall be cancelled 
or amended.—(1) The certificate shall be cancelled 
when the partnership is dissolved or all limited 
partners cease to be such. 


(2) A certificate shall be amended when 

(a) There is a change in the name of the part- 
nership or in the amount or character of the con- 
tribution of any limited partner, 

(b) A person is substituted as a limited partner, 

(c) An additional limited partner is admitted, 

(d) A person is admitted as a general partner, 

(e) A general partner retires, dies or becomes 
insane, and the business is continued under §$ 
59-20, 

(f) There is a change in the character of the 
business of the partnership, 

(g) There is a false or erroneous statement in 
the certificate, 

(h) There is a change in the time as stated in 
the certificate for the dissolution of the partner- 
ship or for the return of a contribution, 

(i) A time is fixed for the dissolution of the 


in respect to 
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partnership, or the return of a contribution, no 
time having been specified in the certificate, or 


(j) The members desire to make a change in 
any other statement in the certificate in order that 
it shall accurately represent the agreement be- 
tween them. (1941, c. 251, s. 24.) 


§ 59-25. Requirements for amendment and for 
cancellation of certificate—(1) The writing to 
amend a certificate shall 


(a) Conform to the requirements of § 59-2, 
subsection (1) (a) as far as necessary to set forth 
clearly the change in the certificate which it is 
desired to make, and 

(b) Be signed and sworn to by all members, 
and an amendment substituting a limited partner 
or adding a limited or general partner shall be 
signed also by the member to be substituted or 
added, and when a limited partner is to be substi- 
tuted, the amendment shall also be signed by the 
assigning limited partner. 

(2) The writing to cancel a certificate shall be 
signed by all members. 

(3) A person desiring the cancellation or 
amendment of a certificate, if any person desig- 
nated in paragraphs (1) and (2) as a person who 
must execute the writing refuses to do so, may 
petition the superior court to direct a cancellation 
or amendment thereof. 

(4) If the court finds that the petitioner has a 
right to have the writing executed by a person 
who refuses to do so, it shall order the clerk of the 
superior court in the office where the certificate 
is recorded to record the cancellation or amend- 
ment of the certificate; and where the certificate is 
to be amended, the court shall also cause to be 
filed for record in said office a certified copy of 
its decree setting forth the amendment. 


(5) A certificate is amended or cancelled when 
there is filed for record in the office of the clerk 
of the superior court where the certificate is re- 
corded 

(a) A writing in accordance with the provisions 
of paragraph (1), or (2) or 

(b) A certified copy of the order of court in 
accordance with the provisions of paragraph (4). 

(6) After the certificate is duly amended in ac- 
cordance with this section, the amended certificate 
shall thereafter be for all purposes the certificate 
provided for by this article. (1941, c. 251, s. 25.) 


§ 59-26. Parties to actions—A contributor, un- 
less he is a general partner, is not a proper 
party to proceedings by or against a partnership 
except where the object is to enforce a limited 
partner’s right against or liability to the partner- 
ship. | (1941, cs 251; 926!) 


§ 59-27. Name of article—This article may be 
cited as the Uniform Limited Partnership Act. 
CVOAT Care 5 leases) 


§ 59-28. Rules of construction—(1) The rule 
that statutes in derogation of the common law 
are to be strictly construed shall have no applica- 
tion to this article. 

(2) This article.shall be so interpreted and con- 
strued as to effect its general purpose to make uni- 
form the law of those states which enact it. 

(3) This article shall not be so construed as to 
impair the obligations of any contract existing 
when the article goes into effect, nor to affect any 
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action on proceedings begun or right accrued be- 
fore this article takes effect. (1941, c. 251, s. 28.) 


§ 59-29. Rules for cases not provided for in 
this article—In any case not provided for in this 
article the rules of law and equity, including the 
law merchant, shall govern. (1941, c. 251, s. 29.) 


§ 59-30. Provisions for existing limited part- 
nerships.—(1) A limited partnership formed un- 
der any statute of this state prior to March 15, 
1941, may become a limited partnership under 
this article by complying with the provisions of 
§ 59-2; provided the certificate sets forth 

(a) The amount of the original contribution of 
each limited partner, and the time when the con- 
tribution was made, and 

(b) That the property of the partnership ex- 
ceeds the amount sufficient to discharge its liabili- 
ties to persons not claiming as general or limited 
partners by an amount greater than the sum of 
the contributions of its limited partners. 

(2) A limited partnership formed under any 
statute of this state prior to the adoption of this 
article, until or unless it becomes a limited partner- 
ship under this article, shall continue to be gov- 
erned by the provisions of existing law, except that 
such partnership shall not be renewed unless so 
provided in the original agreement. (1941, c. 251, 
FO) 


Editor’s Note.—Section 31 of the Uniform Limited Part- 
nership Act (1941, c. 251, s. 31) repealed §§ 3258-3276 of the 
Consolidated Statutes, as amended, except in so far as said 
sections affect limited partnerships existing on March 15, 
1941, 


Art. 2. Uniform Partnership Act. 
Part 1. Preliminary Provisions. 


§ 59-31. Name of article-—This article may be 
cited as Uniform Partnership Act. (1941, c. 374, 
Sh) , 


§ 59-32. Definition of terms.—In this article, 
“court” includes every court and judge having 
jurisdiction in the case. 

“Business” includes every trade, occupation, or 
profession. 

“Person” includes individuals, partnerships, cor- 
porations, and other associations. 

“Bankrupt” includes bankrupt under the Federal 
Bankruptcy Act or insolvent under any state in- 
solvent act. 

“Conveyance” includes every assignment, lease, 
mortgage, or encumbrance. 

“Real property” includes land and any interest 
or estate in land. (1941, c. 374, s. 2.) 


§ 59-33. Interpretation of knowledge and no- 
tice—(1) A person has “knowledge” of a fact 
within the meaning of this article not only when 
he has actual knowledge thereof, but also when he 
has knowledge of such other facts as in the cir- 
cumstances show bad faith. 

(2) A person has “notice” of a fact within the 
meaning of this article when the person who 
claims the benefit of the notice: 


(A) states the fact to such person, or 

(B) delivers through the mail, or by other 
means of communication a written statement of 
the fact to such person or to a proper person at 
his place of business or residence. (1941, c. 374, 
Suan) 


§ 59-34. Rules of construction.—(1) The rule 
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that statutes in derogation of the common law are 
to be strictly construed shall have no application 
to this article. 

(2) The law of estoppel shall apply under this 
article. 

(3) The law of agency shall apply under this 
article. 

(4) This article shall be so interpreted and con- 
strued as to effect its general purpose to make 
uniform the law of those states which enact it. 

(5) This article shall not be construed so as to 
impair the obligations of any contract existing 
when the article goes into effect, nor to affect any 
action or proceedings begun or right accrued be- 
fore this article takes effect. (1941, c. 374, s. 4.) 


§ 59-35. Rules for cases not provided for in this 
article—In any case not provided for in this arti- 
cle the rules of law and equity, including the law 
merchant, shall govern. (1941, c. 374, s. 5.) 


Part 2. Nature of a Partnership. 


§ 59-36. Partnership defined—(1) A _ partner- 
ship is an association of two or more persons to 
carry on as co-owners a business for profit. 

(2) But any association formed under any other 
statute of this state, or any statute adopted by 
authority, other than the authority of this state, 
is not a partnership under this article, unless such 
association would have been a partnership in this 
state prior to the adoption of this article; but this 
article shall apply to limited partnerships except 
in so far as the statutes relating to such partner- 
ships are inconsistent herewith. (1941, c. 374, 
Ss. 6.) 


§ 59-37. Rules for determining the existence 
of a partnership.—In determining whether a part- 
nership exists, these rules shall apply: 


(1) Except as provided by § 59-46 persons who 
are not partners as to each other are not partners 
as to third persons. 

(2) Joint tenancy, tenancy in common, tenancy 
by the entireties, joint property, common prop- 
erty, or part ownership does not of itself establish 
a partnership, whether such co-owners do or do 
not share any profits made by the use of the prop- 
erty. : 

(3) The sharing of gross returns does not of it- 
self establish a partnership, whether or not the 
persons sharing them have a joint or common 
right or interest in any property from which the 
returns are derived. 

(4) The receipt by a person of a share of the 
profits of a business is prima facie evidence that 
he is a partner in the business, but no such infer- 
ence shall be drawn if such profits were received 
in payment: 

(a) as a debt by installments or otherwise, 

(b) as wages of an employee or rent to a land- 
lord, 

(c) as an annuity to a widow or representative 
of a deceased partner, 

(d) as interest on a loan, though the amount of 
payment vary with the profits of the business, 

(e) as the consideration for the sale of a good- 
will of a business or other property by install- 
ments or otherwise. (1941, c. 374, s. 7.) 


§ 59-38. Partnership property—(1) All prop- 
erty originally brought into the partnership stock 
or subsequently acquired by purchase or other- 
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wise, on account of the partnership, is partnership 
property. 

(2) Unless the contrary intention appears, 
property acquired with partnership funds is part- 
nership property. 

(3) Any estate in real property may be acquired 
in the partnership name. ‘Title so acquired can 
be conveyed only in the partnership name. 

(4) A conveyance to a partnership in the part- 
nership name, though without words of inherit- 
ance, passes the entire estate of the grantor unless 
a contrary intent appears. (1941, c. 374, s. 8.) 


Part 3. Relations of Partners to Persons 
Dealing with the Partnership. 


§ 59-39. Partner agent of partnership as to 
partnership business.—(1) Every partner is an 
agent of the partnership for the purpose of its 
business, and the act of every partner, including 
the execution in the partnership name of any in- 
strument, for apparently carrying on in the usual 
way the business of the partnership of which he 
is a member binds the partnership, unless the part- 
ner so acting has in fact no authority to act for 
the partnership in the particular matter, and the 
person with whom he is dealing has knowledge of 
the fact that he has no such authority. 


(2) An act of a partner which is not apparently 
for the carrying on of the business of the partner- 
ship in the usual way does not bind the partner- 
ship unless authorized by the other partners. 


(3) Unless authorized by the other partners or 
unless they have abandoned the business, one or 
more but less than all the partners have no au- 
thority to: 

(a) Assign the partnership property in trust for 
creditors, or on the assignee’s promise to pay the 
debts of the partnership, 

(b) Dispose of the goodwill of the business, 

(c) Do any other act which would make it im- 
possible to carry on the ordinary business of a 
partnership, 

(d) Confess a judgment, 

(e) Submit a partnership claim or liability to 
arbitration or reference. 

(4) No act of a partner in contravention of a 
restriction on authority shall bind the partnership 
to persons having knowledge of the restriction. 
(1941, c. 374, s. 9.) 


§ 59-40. Conveyance of real property of the 
partnership.—(1) Where title to real property is 
in the partnership name, any partner may convey 
title to such property by a conveyance executed 
in the partnership name; but the partnership may 
recover such property unless the partner’s act 
binds the partnership under the provisions of para- 
graph (1) of § 59-39, or unless such prop- 
erty has been conveyed by the grantee of a person 
claiming through such grantee to holder for value 
without knowledge that the partner, in making the 
conveyance, has exceeded his authority. 

(2) Where title to real property is in the name 
of the partnership, a conveyance executed by a 
partner, in his own name, passes the equitable in- 
terest of the partnership, provided the act is one 
within the authority of the partner under the pro- 
visions of paragraph (1) of § 59-39. 

(3) Where title to real property is in the name 
of one or more, but not all the partners, and the 
record does not disclose the right of the partner- 


CH. 59. PARTNERSHIP—UNIFORM ACT 


§ 59-46 


ship, the partners in whose name the title stands 
may convey title to such property, but the partner- 
ship may recover such property if the partners’ 
act does not bind the partnership under the pro- 
visions of paragraph (1) of § 59-39, unless the 
purchaser or his assignee, is a holder for value, 
without knowledge. 

(4) Where the title to real property is in the 
name of one or more or all the partners, or in a 
third person in trust for the partnership, a con- 
veyance executed by a partner in the partnership 
name, or in his own name, passes the equitable 
interest of the partnership, provided the act is one 
within the authority of the partner under the pro- 
visions of paragraph (1) of § 59-39. 

(5) Where the title to real property is in the 
names of all the partners a conveyance executed 
by all the partners passes all their rights in such 
property. (1941, c. 374, s. 10.) 


§ 59-41. Partnership bound by admission of 
partner.—An admission or representation made by 
any partner concerning partnership affairs within 
the scope of his authority as conferred by this 
article is evidence against the partnership. (1941, 
Cin (4, 3S. .h 1.) 


§ 59-42. Partnership charged with knowledge 
of or notice to partner.—Notice to any part- 
ner of any matter relating to partnership affairs, 
and the knowledge of the partner acting in the 
particular matter, acquired while a partner or then 
present to his mind, and the knowledge of any 
other partner who reasonably could and should 
have communicated it to the acting partner, oper- 
ate as notice to or knowledge of the partnership, 
except in the case of a fraud on the partnership 
committed by or with the consent of that partner. 
(1941, c. 374, s. 12.) 


§ 59-48. Partnership bound by partner’s wrong- 
ful act—Where, by any wrongful act or omission 
of any partner acting in the ordinary course of 
the business of the partnership or with the au- 
thority of his copartners, loss or injury is caused 
to any person, not being a partner in the part- 
nership, or any penalty is incurred, the part- 
nership is liable therefor to the same extent as the 
partner so acting or omitting to act. (1941, c. 
374, s. 13.) 


§ 59-44. Partnership bound by partner’s breach 
of trust.—The partnership is bound to make good 
the loss: 


(a) Where one partner acting within the scope 
of his apparent authority receives money or prop- 
erty of a third person and misapplies it; and 

(b) where the partnership in the course of its 
business receives money or property of a third 
person and the money or property so received is 
misapplied by any partner while it is in the cus- 
tody of the partnership. (1941, c. 374, s. 14.) 


§ 59-45. Nature of partner’s liability—AI1 part- 
ners are liable 

(a) Jointly and severally for everything charge- 
able to the partnership under §§ 59-43 and 59-44, 

(b) Jointly for all other debts and obligations 
of the partnership; but any partner may enter into 
a separate obligation to perform a partnership 
Contracts (Losi seca 74enceel Dy) 


§ 59-46. Partner by estoppel—(1) When a 
person, by words spoken or written or by conduct, 
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‘represents himself, or consents to another repre- 
senting him to any cone, as a partner in an existing 
partnership or with one or more persons not ac- 
tual partners, he is liable to any such person to 
whom such representation has been made, who 
has, on the faith of such representation, given 
credit to the actual or apparent partnership, and 
if he has made such representation or consented 
to its being made in a public manner, he is liable 
to such person, whether the representation has or 
has not been made or communicated to such per- 
son so giving credit by or with the knowledge of 
the apparent partner making the representation or 
consenting to its being made. 

(a) When a partnership liability results, he is 
liable as though he were an actual member of the 
partnership. 

(b) When no partnership liability results, he is 
liable jointly with the other persons, if any, so 
consenting to the contract or representation as to 
incur liability, otherwise separately. 


(2) When a person has been thus represented 
to be a partner in an existing partnership, or with 
one or more persons not actual partners, he is an 
agent of the persons consenting to such represen- 
tation to bind them to the same extent and in the 
same manner as though he were a partner in fact, 
with respect to persons who rely upon the repre- 
sentation. Where all the members of the exist- 
ing partnership consent to the representation, a 
partnership act or obligation results; but in all 
other cases it is the joint act or obligation of the 
person acting and the persons consenting to the 
representation. (1941, c. 374, s. 16.) 


§ 59-47. Liability of incoming partner.—A per- 
son admitted as a partner into an existing part- 
nership is liable for all the obligations of the part- 
nership arising before his admission as though he 
had been a partner when such obligations were in- 
curred, except that this liability shall be satisfied 
only out of partnership property. (1941, c. 374, 
Sopa?) 


Part 4. Relations of Partners to One Another. 


§ 59-48. Rules determining rights and duties 
of partners.—The rights and duties of the partners 
in relation to the partnership shall be determined, 
subject to any agreement between them, by the 
following rules: 


(a) Each partner shall be repaid his contribu- 
tions, whether by way of capital or advances to 
the partnership property and share equally in the 
profits and surplus remaining after all liabilities, 
including those to partners, are satisfied; and must 
contribute towards the losses, whether of capital 
or otherwise, sustained by the partnership accord- 
ing to his share in the profits. 

(b) The partnership must indemnify every part- 
ner in respect of payments made and personal 
liabilities reasonably incurred by him in the ordi- 
nary and proper conduct of its business, or for the 
preservation of its business or property. 

(c) A partner, who in aid of the partnership 
makes any payment or advance beyond the 
amount of capital which he agreed to contribute, 
shall be paid interest from the date of the pay- 
ment or advance. 

(d) A partner shall receive interest on the capi- 
tal contributed by him only from the date when 
repayment should be made. 
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(e) All partners have equal rights in the man- 
agement and conduct of the partnership business. 

(f) No partner is entitled to remuneration for 
acting in the partnership business, except that a 
surviving partner is entitled to reasonable com- 
pensation for his services in winding up the part- 
nership affairs. 

(g) No person can become a member of a 
partnership without the consent of all the part- 
ners. 

(h) Any difference arising as to ordinary mat- 
ters connected with the partnership business may 
be decided by a majority of the partners; but no 
act in contravention of any agreement between 
the partners may be done rightfully without the 
consent of all the partners. (1941, c. 374, s. 18.) 


§ 59-49. Partnership books.—The partnership 
books shall be kept, subject to any agreement 
between the partners, at the principal place of 
business of the partnership, and every partner 
shall at all times have access to and may inspect 
and copy any of them. (1941, c. 374, 's. 19.) 


§ 59-50. Duty of partners to render informa- 
tion.—Partners shall render on demand true and 
full information of all things affecting the partner- 
ship to any partner or the legal representative of 
any deceased partner or partner under legal dis- 
ability. (1941, c. 374, s. 20.) 


§ 59-51. Partner accountable as a _ fiduciary. 
—(1) Every partner must account to the partner- 
ship for any benefit, and hold as trustee for it any 
profits derived by him without the consent of the 
other partners from any transaction connected 
with the formation, conduct or liquidation of the 
partnership or from any use by him of its prop- 
erty. 

(2) This section applies also to the representa- 
tives of a deceased partner engaged in the liquida- 
tion of the affairs of the partnership as the per- 
sonal representatives of the last surviving partner. 
(1941, c. 374, s. 21.) 


§ 59-52. Right to an account—Any partner 
shall have the right to a formal account as to 
partnership affairs: 


(a) if he is wrongfully excluded from the part- 
nership business or possession of its property by 
his copartners, 

(b) if the right exists under the terms of any 
agreement, 

(c) as provided by § 59-51, 

(d) whenever other circumstances render it just 
and reasonable. (1941, c. 374, s. 22.) 


§ 59-53. Continuation of partnership beyond, 
fixed term.—(1) When a partnership for a fixed 
term or particular undertaking is continued after 
the termination of such term or particular under- 
taking without any express agreement, the rights 
and duties of the partners remain the same as they 
were at such termination, so far as is consistent 
with a partnership at will. 

(2) A continuation of the business by the part- 
ners or such of them as habitually acted therein 
during the term, without any settlement or liqui- 
dation of the partnership affairs, is prima facie 
evidence of a continuation of the partnership. 
(1941, c. 374, s. 23.) 


Part 5. Property Rights of a Partner. 
§ 59-54. Extent of property rights of a part- 
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ner.—The property rights of a partner are (1) his 
rights in specific partnership property, (2) his in- 
terest in the partnership, and (3) his right to par- 
ticipate in the management. (1941, c. 374, s. 24.) 


§ 59-55. Nature of a partner’s right in spe- 
cific partnership property.—(1) A partner is co- 
owner with his partners of specific partnership 
property holding as a tenant in partnership. 

(2) The incidents of this tenancy are such that: 

(a) A partner, subject to the provisions of this 
article and to any agreement between the partners, 
has an equal right with his partners to possess 
specific partnership property for partnership pur- 
poses; but he has no right to possess such prop- 
erty for any other purpose without the consent of 
his partners. 

(b) A partner’s right in specific partnership 
property is not assignable except in connection 
with the assignment of rights of all the partners in 
the same property. 

(c) A partner’s right in specific partnership 
property is not subject to attachment or execu- 
tion, except on a claim against the partnership. 
When partnership property is attached for a part- 
nership debt the partners, or any of them, or the 
representatives of a deceased partner, cannot claim 
any right under the homestead or exemption laws. 

(d) On the death of a partner his right in spe- 
cific partnership property vests in the surviving 
partner or partners, except where the deceased 
was the last surviving partner, when his right in 
such property vests in his legal representative. 
Such surviving partner or partners, or the legal 
representative of the last surviving partner, has no 
right to possess the partnership property for any 
but a partnership purpose. 

(e) A partner’s right in specific partnership 
property is not subject to dower, curtesy, or al- 


lowances tc widows, heirs, or next of kin. (1941, 
Gua 4,'s.025.) 
§ 59-56. Nature of partner’s interest in the 


partnership.—A partner’s interest in the partner- 
ship is his share of the profits and surplus, and the 
same is personal property. (1941, c. 374, s. 26.) 


§ 59-57. Assignment of partner’s interest.—(1) 
A conveyance by a partner of his interest in 
the partnership does not of itself dissolve the part- 
nership, nor, as against the other partners in the 
absence of agreement, entitle the assignee, during 
the continuance of the partnership, to interfere in 
the management or administration of the partner- 
ship business or affairs, or to require any infor- 
mation or account of partnership transactions, or 
to inspect the partnership books; but it merely 
entitles the assignee to receive in accordance with 
his contract the profits to which the assigning 
partner would otherwise be entitled. 

(2) In case of a dissolution of the partnership, 
the assignee is entitled to receive his assignor’s in- 
terest and may require an account from the date 
only of the last account agreed to by all the part- 
mers, (19415 caesv4oesai2 cs) 


§ 59-58. Partner’s interest subject to charg- 
ing order.—(1) On due application to a competent 
court by any judgment creditor of a partner, the 
court which entered the judgment, order or de- 
cree, or any other court, may charge the interest 
of the debtor partner with payment of the unsat- 
isfied amount of such judgment debt with inter- 
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est thereon; and may then or later appoint a re- 
ceiver of his share of the profits, and of any other 
money due or to fall due to him in respect of the 
partnership, and make all other orders, directions, 
accounts and inquiries which the debtor partner 
might have made, or which the circumstances of 
the case may require. 


(2) The interest charged may be redeemed at 
any time before foreclosure, or in case of a sale 
being directed by the court may be purchased 
without thereby causing a dissolution: 

(a) With separate property, by any one or more 
of the partners, or 

(b) With partnership property, by any one or 
more of the partners with the consent of all the 
ee whose interests are not so charged or 
sold. 

(3) Nothing in this article shall be held to de- 
prive a partner of his right, if any, under the ex- 
emption laws, as regards his interest in the part- 
nership. (1941, c. 374, s. 28.) 


Part 6. Dissolution and Winding Up. 


§ 59-59. Dissolution defined.—The dissolution 
of a partnership is the change in the relation 
of the partners caused by any partner ceasing to 
be associated in the carrying on as distinguished 
from the winding up of the business. (1941, c. 
374, s. 29.) 


§ 59-60. Partnership not terminated by dis- 
solution.—On dissolution the partnership is not 
terminated, but continues until the winding up of 
partnership affairs is completed. (1941, c. 374, 
s. 30.) 


§ 59-61. Causes of dissolution.—Dissolution is 
caused: (1) Without violation of the agreement 
between the partners, 

(a) by the termination of the definite term or 
particular undertaking specified in the agreement, 

(b) by the express will of any partner when no 
definite term or particular undertaking is specified, 

(c) by the express will of all partners who have 
not assigned their interests or suffered them to 
be charged for their separate debts, either before 
or after the termination of any specific term or 
particular undertaking, 

(d) by the expulsion of any partner from the 
business bona fide in accordance with such a 
power conferred by the agreement between the 
partners; 

(2) in contravention of the agreement between 
the partners, where the circumstances do not per- 
mit a dissolution under any other provision of this 
section, by the express will of any partner at any 
time; 

(3) by any event which makes it unlawful for 
the business of the partnership to be carried on or 
for the members to carry it on in partnership; 

(4) by the death of any partner; 

(5) by the bankruptcy of any partner or the 
partnership; 

(6) by decree of court under § 59-62. (1941, c. 
3742 S531) 4 


§ 59-62. Dissolution by decree of court.—(1) 
On application by or for a partner the court shall 
decree a dissolution whenever: 

(a) A partner has been declared a lunatic in any 
judicial proceeding or is shown to be of unsound 
mind, 
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(b) a partner becomes in any other way inca- 
pable of performing his part of the partnership 
contract, 

(c) a partner has been guilty of such conduct as 
tends to affect prejudicially the carrying on of the 
business, 

(d) a partner wilfully or persistently commits a 
breach of the partnership agreement, or otherwise 
so conducts himself in matters relating to the 
partnership business that it is not reasonably 
practicable to carry on the business in partnership 
with him, 

(e) the business of the partnership can only be 
carried on at a loss, 

(f) other circumstances 
equitable. 

(2) On the application of the purchaser of a 
partner’s interest under §§ 59-57 and 59-58: 

(a) After the termination of the specified term 
or particular undertaking, 

(b) At any time if the partnership was a partner- 
ship at will when the interest was assigned or 
when the charging order was issued. (1941, c. 
374, s. 32.) 


§ 59-63. General effect of dissolution on au- 
thority of partner——Except so far as may be nec- 
essary to wind up partnership affairs or to com- 
plete transactions begun but not then finished, 
dissolution terminates all authority of any partner 
to act for the partnership, 

(1) with respect to the partners, 

(a) when the dissolution is not by the act, 
bankruptcy or death of a partner; or 

(b) when the dissolution is by such act, bank- 
ruptcy or death of a partner, in cases where § 
59-64 so requires, 

(2) with respect to persons not partners, as 
declared in § 59-65. (1941, c. 374, s. 33.) 


render a_ dissolution 


§ 59-64. Right of partner to contribution from 
copartners after dissolution.—Where the dissolu- 
tion is caused by the act, death or bankruptcy 
of a partner, each partner is liable to his copart- 
ners for his share of any liability created by any 
partner acting for the partnership as if the part- 
nership had not been dissolved unless 

(a) the dissolution being by act of any partner, 
the partner acting for the partnership had knowl- 
edge of the dissolution, or 

(b) the dissolution being by the death or bank- 
ruptcy of a partner, the partner acting for the 
partnership had knowledge or notice of the death 
or bankruptcy. (1941, c. 374, s. 34.) 


§ 59-65. Power of partner to bind partnership 
to third persons after dissolution—(1) After 
dissolution a partner can bind the partnership ex- 
cept as provided in paragraph (3) 

(a) by any act appropriate for winding up part- 
nership affairs or completing transactions unfin- 
ished at dissolution; 

(b) by any transaction which would bind the 
partnership if dissolution had not taken place, 
provided the other party to the transaction 

(I) had extended credit to the partnership prior 
to dissolution and had no knowledge or notice of 
the dissolution; or 

(II) though he had not so extended credit, had 
nevertheless known of the partnership prior to 
dissolution, and, having no knowledge or notice 
of dissolution, the fact of dissolution had not been 
advertised in a newspaper of general circulation in 
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the place (or in each place if more than one) at 
which the partnership business was regularly car- 
ried on. 

(2) The liability of a partner under paragraph 
(1) (b) shall be satisfied out of partnership assets 
alone when such partner had been prior to disso- 
lution 

(a) unknown as a partner to the person with 
whom the contract is made; and 

(b) so far unknown and inactive in partnership 
affairs that the business reputation of the partner- 
ship could not be said to have been in any degree 
due to his connection with it. 

(3) The partnership is in no case bound by any 
act of a partner after dissolution 

(a) where the partnership is dissolved because 
it is unlawful to carry on the business, unless the 
act is appropriate for winding up partnership af- 
fairs; or 

(b) where the partner has become bankrupt; or 

(c) where the partner has no authority to wind 
up partnership affairs; except by a transaction 
with one who 

(I) had extended credit to the partnership 
prior to dissolution and had no knowledge or no- 
tice of his want of authority; or 

(II) had not extended credit to the partnership 
prior to dissolution, and, having no knowledge or 
notice of his want of authority, the fact of his 
want of authority has not been advertised in the 
manner provided for advertising the fact of dis- 
solution in paragraph (1) (b) (JI). 

(4) Nothing in this section shall affect the lia- 
bility under § 59-46 of any person who after dis- 
solution represents himself or consents to another 
representing him as a partner in a partnership en- 
gaged in carrying on business. (1941, c. 374, s. 35.) 


§ 59-66. Effect of dissolution on partner’s exist- 
ing liability—(1) The dissolution of the part- 
nership does not of itself discharge the existing 
liability of any partner, 

(2) A partner is discharged from any existing 
liability upon dissolution of the partnership by an 
agreement to that effect between himself, the part- 
nership creditor and the person or partnership 
continuing the business; and such agreement may 
be inferred from the course of dealing between the 
creditor having knowledge of the dissolution and 
the person or partnership continuing the business. 

(3) Where a person agrees to assume the exist- 
ing obligations of a dissolved partnership, the 
partners whose obligations have been assumed 
shall be discharged from any liability to any credi- 
tor of the partnership who, '‘nowing of the agree- 
ment, consents to a material alteration in the 
nature or time of payment of such obligations. 

(4) The individual property of a deceased part- 
ner shall be liable for all obligations of the part- 
nership incurred while he was a partner but sub- 
ject to the prior payment of his separate debts. 
(1941, c. 374, s. 36.) 


§ 59-67. Right to wind up.—Unless otherwise 
agreed the partners who have not wrongfully 
dissolved the partnership or the legal representa- 
tive of the last surviving partner, not bankrupt, 
has the right to wind up the partnership affairs; 
provided, however, that any partner, his legal 
representative or his assignee, upon cause shown, 
may obtain winding up by the court. (1941, c. 
S74cis 7s) 
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§ 59-68. Rights of partners to application of 
partnership property.—(1) When dissolution is 
caused in any way, except in contravention of the 
partnership agreement, each partner, as against 
his copartners and all persons claiming through 
them in respect of their interest in the partnership, 
unless otherwise agreed, may have the partnership 
property applied to discharge its liabilities, and the 
surplus applied to pay in cash the net amount 
owing to the respective partners. But if dissolu- 
tion is caused by expulsion of a partner, bona fide 
under the partnership agreement, and if the ex- 
pelled partner is discharged from all partnership 
liabilities, either by payment or agreement under 
§ 59-66, subsection (2), he shall receive in cash 
only the net amount due him from the partnership. 

(2) When dissolution is caused in contravention 
of the partnership agreement the rights of the 
partners shall be as follows: 

(a) Each partner who has not caused dissolu- 
tion wrongfully shall have 

(1) all the rights specified in paragraph (1) of 
this section, and 

(II) the right, as against each partner who has 
caused the dissolution wrongfully, to damages for 
breach of the agreement. 

(b) The partners who have not caused the dis- 
solution wrongfully, if they all desire to continue 
the business in the same name, either by them- 
selves or jointly with others, may do so, during 
the agreed term for the partnership and for that 
purpose may possess the partnership property, 
provided they secure the payment by bond ap- 
proved by the court, or pay to any partner who 
has caused the dissolution wrongfully, the value of 
his interest in the partnership at the dissolution, 
less any damages recoverable under clause (2) (a) 
(II) of this section, and in like manner indemnify 
him against all present or future partnership lia- 
bilities. 

(c) A partner who has caused the dissolution 
wrongfully shall have: 

(1) If the business is not continued under the 
provisions of paragraph (2) (b) all the rights of a 
partner under paragraph (1), subject to clause 
(2) (a) (II), of this section, 

(II) if the business is continued under para- 
graph (2) (b) of this section, the right as against 
his copartners and all claiming through them in 
respect of their interests in the partnership, to 
have the value of his interest in the partnership, 
less any damages caused to his copartners by the 
dissolution, ascertained and paid to him in cash, 
or the payment secured by bond approved by the 
court, and to be released from all existing liabili- 
ties of the partnership; but in ascertaining the 
value of the partner’s interest the value of the 
goodwill of the business shall not be considered. 
(1941, c. 374, s. 38.) 


§ 59-69. Rights where partnership is dissolved 
for fraud or misrepresentation—Where partner- 
ship contract is rescinded on the ground of 
the fraud or misrepresentation of one of the 
parties thereto, the party entitled to rescind is, 
without prejudice to any other right, entitled, 

(a) to a lien on, or right of retention of, the 
surplus of the partnership property after satisfying 
the partnership liabilities to third persons for any 
sum of money by him for the purchase of an in- 
terest in the partnership and for any capital or 
advances contributed by him; and 
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(b) to stand, after all liabilities to third persons 
have been satisfied, in the place of the creditors 
of the partnership for any payments made by him 
in respect of the partnership liabilities; and 


(c) to be indemnified by the person guilty of 
the fraud or making the representation against 
all debts and liabilities of the partnership. (1941, 
Cao 4aSa0a 08) 


§ 59-70. Rules for distribution—In settling ac- 
counts between the partners after dissolution, 
the following rules shall be observed, subject to 
any agreement to the contrary: 

(a) The assets of the partnership are 

(I) the partnership property, 

(II) the contributions of the partners necessary 
for the payment of all the liabilities specified in 
clause (b) of this section. 

(b) The liabilities of the partnership shall rank 
in order of payment, as follows: 

(1) Those owing to creditors other than part- 
ners, 

(II) those owing to partners other than for 
capital and profits, 

(III) those owing to partners in respect of 
capital, 

(IV) those owing to partners 
profits. 

(c) The assets shall be applied in the order of 
their declaration in clause (a) of this section to 
the satisfaction of the liabilities. 


(d) The partners shall contribute, as provided 
by § 59-48, subsection (a) the amount necessary 
to satisfy the liabilities; but if any, but not all, of 
the partners are insolvent, or, not being subject 
to process, refuse to contribute, the other partners 
shall contribute their share of the liabilities, and, 
in the relative proportions in which they share the 
profits, the additional amount necessary to pay 
the liabilities. 

(e) An assignee for the benefit of creditors or 
any person appointed by the court shall have the 
right to enforce the contributions specified in 
clause (d) of this section. 

(f) Any partner or his legal representative shall 
have the right to enforce the contributions speci- 
fied in clause (d) of this section, to the extent of 
the amount which he has paid in excess of his 
share of the liability. 

(g) The individual property of a deceased part- 
ner shall be liable for the contributions specified 
in clause (d) of this section. 

(h) When partnership property and the individ- 
ual properties of the partners are in possession of 
a court for distribution, partnership creditors shall 
have priority on partnership property and sepa- 
rate creditors on individual property, saving the 
rights of lien or secured creditors as heretofore. 

(i) Where a partner has become bankrupt 
or his estate is insolvent the claims against the 
separate property shall rank in the following 
order: 

' (1) Those owing to separate creditors, 

(II) Those owing to partnership creditors, 

(IIT) Those owing to partners by way of con- 
tribution. (1941, c. 374, s. 40.) 


in respect of 


§ 59-71. Liability of persons continuing the 
business in certain cases.——(1) When any new 
partner is admitted into an existing partnership, 
or when any partner retires and assigns (or the 
representative of the deceased partner assigns) his 
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rights in partnership property to two or more of 
the partners, or to one or more of the partners 
and one or more third persons, if the business is 
continued without liquidation of the partnership 
affairs, creditors of the first or dissolved partner- 
ship are also creditors of the partnership so con- 
tinuing the business. 

(2) When all but one partner retire and assign 
(or the representative of a deceased partner as- 
signs) their rights in partnership property to the 
remaining partner, who continues the business 
without liquidation of partnership affairs, either 
alone or with others, creditors of the dissolved 
partnership are also creditors of the person or 
partnership so continuing the business. 

(3) When any partner retires or dies and the 
business of the dissolved partnership is continued 
as set forth in paragraphs (1) and (2) of this sec- 
tion, with the consent of the retired partners or 
the representative of the deceased partner, but 
without any assignment of his right in partnership 
property, rights of creditors of the dissolved part- 
nership and of the creditors of the person or part- 
nership continuing the business shall be as if such 
assignment had been made. 

(4) When all the partners or their representa- 
tives assign their rights in partnership property to 
one or more third persons who promise to pay the 
debts and who continue the business of the dis- 
solved partnership, creditors of the dissolved part- 
nership are also creditors of the person or partner- 
ship continuing the business. 

(5) When any partner wrongfully causes a dis- 
solution and the remaining partners continue the 
business under the provisions of § 59-68, subsec- 
tion (2) (b), either alone or with others, and 
without liquidation of the partnership affairs, 
creditors of the dissolved partnership are also 
creditors of the person or partnership continuing 
the business. 

(6) When a partner is expelled and the remain- 
ing partners continue the business either alone or 
with others, without liquidation of the partnership 
affairs, creditors of the dissolved partnership are 
also creditors of the person or partnership contin- 
uing the business. 

(7) The liability of a third person becoming a 
partner in the partnership continuing the business, 
under this section, to the creditors of the dissolved 
partnership shall be satisfied out of the partner- 
ship property only. 

(8) When the business of a partnership after 
dissolution is continued under any conditions set 
forth in this section the creditors of the dissolved 
partnership, as against the separate creditors of 
the retiring or deceased partner or the representa- 
tive of the deceased partner, have a prior right to 
any claim of the retired partner or the representa- 
tive of the deceased partner against the person or 
partnership continuing the business on account of 
the retired or deceased partner’s interest in the 
dissolved partnership or on account of any con- 
sideration promised for such interest or for his 
right in partnership property. 

(9) Nothing in this section shall be held to 
modify any right of creditors to set aside any as- 
signment on the ground of fraud. 

(10) The use by the person or partnership con- 
tinuing the business of the partnership name, or 
the name of a deceased partner as part thereof, 
shall not of itself make the individual property of 
the deceased partner liable for any debts con- 
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tracted by such person or partnership. 
374, s. 41.) 


§ 59-72. Rights of retiring or estate of deceased 
partner when the business is continued.—When 
any partner retires or dies, and the business is 
continued under any of the conditions set forth in 
§ 59-71, subsections (1, 2, 3, 5, 6), or § 59-68, 
subsection (2) (b), without any settlement of 
accounts as between him or his estate and the 
person or partnership continuing the business, 
unless otherwise agreed, he or his legal repre- 
sentative as against such persons or partner- 
ship may have the value of his interest at the 
date of dissolution ascertained, and shall receive 
as an ordinary creditor an amount equal to the 
value of his interest in the dissolved partner- 
ship with interest, or, at his option or at the 
option of his legal representative, in lieu of inter- 
est, the profits attributable to the use of his right 
in the property of the dissolved partnership; pro- 
vided that the creditors of the dissolved partner- 
ship as against the separate creditors, or the rep- 
resentative of the retired or deceased partner, 
shall have priority on any claim arising under this 
section, as provided by § 59-71, subsection (8). 
(1941, c. 374, s. 42.) 


§ 59-73. Accrual of actions.—The right to an 
account of his interest shall accrue to any partner, 
or his legal representative, as against the winding 
up partners or the surviving partners or the per- 
son or partnership continuing the business, at the 
date of dissolution, in the absence of any agree- 
ment to the contrary. (1941, c. 374, s. 43.) 


Art. 3. Surviving Partners. 


§ 59-74. Surviving partner to give bond.—Up- 
on the death of any member of a partnership, the 
surviving partner shall, within thirty days, exe- 
cute before the clerk of the superior court of the 
county where the partnership business was con- 
ducted, a bond payable to the state of North 
Carolina, with sufficient surety conditioned upon 
the faithful performance of his duties in the set- 
tlement of the partnership affairs. The amount 
of such bond shall be fixed by the clerk of the 
court; and the settlement of the estate and the 
liability of the bond shall be the same as under 
the law governing administrators and_ their 
bonds. (19tS Tena cel 2, 3. Clouse { 


§ 59-75. Effect of failure to give bond—Upon 
the failure of the surviving partner to execute the 
bond provided for in § 59-74, the clerk of the 
superior court shall, upon application of any per- 
son interested in the estate of the deceased part- 
ner, appoint a collector of the partnership, who 
shall be governed by the same law governing an 
administrator of a deceased person. (1915, c. 227, 
Seas CC. S.ae7 8) 


§ 59-76. Surviving partner and personal repre- 
sentative make inventory—When a member of 
any partnership dies the surviving partner, with- 
in sixty days after the death of the deceased 
partner, together with the personal representa- 
tive of the deceased partner, shall make out a full 
and complete inventory of the assets of the part- 
nership, including real estate, if there be any, to- 
gether with a schedule of the debts and liabilities 
thereof, a copy of which inventory and schedule 
shall be retained by the surviving partner, and a 


(1941, c. 
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copy thereof shall be furnished to the personal 


representative of the deceased partner. (Rev., s. 
2540; 1901, c: 640; C. S. 3279.) 


§ 59-77. When personal representative may take 
inventory; receiver.—If the surviving partner neg- 
lect or refuse to have such inventory made, the 
personal representative of the deceased partner 
may have the same made in accordance with the 
provisions of § 59-76. Should any surviving part- 
ner fail to take such an inventory or refuse to al- 
low the personal representative of the deceased 
partner’s estate to do so, such personal representa- 
tive of the deceased partner’s estate may forthwith 
apply to a court of competent jurisdiction for the 
appointment of a receiver for such partnership, 
who shall thereupon proceed to wind up the same 
and dispose of the assets thereof in accordance 
with law. (Rev. $. 2541; 1901, c. 640,°s. 2; C. S. 
3280.) 


§ 59-78. Notice to creditors——Every surviving 
partner, within thirty days after the death of the 
deceased partner, shall notify all persons having 
claims against the partnership which were in ex- 
istence at the time of the death of the deceased 
partner, to exhibit the same to the surviving part- 
ner within twelve months from the date of first 
publication of such notice. The notice shall be 
published once a week for four weeks in a news- 
paper (if there be any) published in the county 
where the partnership existed. If there should 
be no newspaper published in the county, then 
the notice shall be posted at the courthouse and 
four other public places in the county. (Rev., s. 
Cosa rele cc, 040,53") Oo *S-'8281) 


§ 59-79. Debts paid pro rata; liens—AIl debts 
and demands against a copartnership, where one 
partner has died, shall be paid pro rata, except 
debts which are a specific lien on property be- 
longing to the partnership. (Rev., s. 2543; 1901, 
c.1640,)s. 4:.C..5, 3282.) 


§ 59-80. Effect of failure to present claim in 
twelve months.—In an action brought on a claim 
which was not presented within twelve months 
from the first publication of the general notice to 
creditors, the surviving partner shall not be 
chargeable for any assets that he may have paid 
in satisfaction of any debts before such action 
was commenced, nor shall any costs be recovered 
in such action against the surviving partner. 
(Revaesecote 901 Cc, 6405ss 55) Gros 8288.) 


§ 59-81. Procedure for purchase by surviving 
partner.—1. Appraisal of Property.—The surviv- 
ing partner may, if he so desire, make application 
to the clerk of the superior court of the county 
in which the partnership existed, after first giving 
notice to the executor or administrator of the 
time of the hearing of such application, for the ap- 
pointment of three judicious, disinterested apprais- 
ers, one of whom may be named by the surviving 
partner, one by the representative of the deceased 
partner’s estate, and the third named by the two ap- 
praisers selected, whose duty it shall be to make 
out under oath a full and complete inventory and 
appraisement of the entire assets of the partner- 
ship, including real estate if there be any, together 
with a schedule of the debts and liabilities thereof, 
and to deliver the same to the surviving partner; 
they shall also deliver a copy to the executor or 
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§ 59-84 


administrator, and file a copy with the clerk of the 
court. 

2. Surviving Partner May Purchase.—The sur- 
viving partner may, with the consent of the exec- 
utor or administrator of the deceased partner and 
the approval of the clerk of the superior court by 
whom such executor or administrator was ap- 
pointed, purchase the interest of such deceased 
partner in the partnership assets at the appraised 
value thereof, including the good will of the busi- 
ness, first deducting therefrom the debts and liabil- 
ities of the partnership, for cash or upon giving to 
the executor or administrator his promissory note 
or notes, with good approved security, and satis- 
factory to the executor or administrator, for the 
payment of the interest of such deceased part- 
ner in the partnership assets. 

3. Surviving Partner to Give Bond.—In case 
the surviving partner shall avail himself of the 
privilege of purchasing such interest as provided 
for in this section, he shall give bond to the exec- 
utor or administrator with surety for the pay- 
ment of the debts and liabilities of the partner- 
ship, and for the performance of all contracts for 
which the partnership is liable. 

4, Sale of Real Estate.—In case of such sale of 
the real estate belonging to the partnership, the 
title to the real estate so purchased shall not pass 
until the sale thereof has been reported to and 
confirmed by the clerk of the superior court of the 
county in which the partnership was located, in 
a special proceeding to which the widow and heirs 
at law or devisees of the deceased partner are duly 
made parties. (Rev., s. 2545; 1901, c. 640, s. 6; 
LOd eer lot Gs. Se 3204.) 


§ 59-82. Surviving partner to account and settle. 
—In case the surviving partner shall not avail him- 
self of the privilege of purchasing the interest of 
the deceased partner, he shall, within twelve 
months from the death of the deceased partner, file 
with the clerk of the superior court of the county 
where the partnership was located, an account, un- 
der oath, stating his action as surviving partner, 
and shall come to a settlement with the executor 
or administrator of the deceased partner: Provided, 
that the clerk of the superior court shall have 
power, upon good cause shown, to extend the time 
within which said final settlement shall be made. 
The surviving partner for his services in settling 
the partnership estate shall receive commissions 
to be allowed by the court, and in no case to ex- 
ceed five per cent out of the share of the deceased 


partner. (Rev., s. 2546; 1901, c. 640, s. 7; C. S. 
3285.) 
§ 59-83. Accounting compelledi—In case any 


surviving partner fails to come to a settlement 
with the executor or administrator of the deceased 
partner within the time prescribed by law, the 
clerk of the superior court may, at the instance 
of such executor, administrator or other person 
interested in such deceased partnership estate, 
cite the surviving partners to a final settlement 
as provided for by law in the case of executors 
and administrators. (Rev., s. 2547; 1901, c. 640, 
B.16e Civpaweco.) 


§ 59-84. Settlement otherwise provided for.— 
When the original articles of partnership in force 
at the death of any partner or the will of a de- 
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ceased partner make provision for the settlement 
of the deceased partner’s interest in the partner- 
ship, and for a disposition thereof different from 
that provided for in this chapter, the interest of 
such deceased partner in the partnership shall be 
settled and disposed of in accordance with the 
provisions of such articles of partnership or of 
such will. (Rev., s. 2545; 1901, c. 640, s. 6; C. S. 
3287.) 


4, Business Under Assumed Name 
Regulated. 


Art. 


§ 59-85. Certificate filed; contents—No person 
shall hereafter carry on, conduct or transact busi- 
ness in this state under assumed name, or under 
any designation, name or style other than the 
real name of the individual owning, conducting 
or transacting such business, unless such person 
shall file in the office of the clerk of the superior 
court of the county in which such person owns, 
conducts or transacts, or intends to own, conduct 
or transact such business, or maintain an office 
or place of business, a certificate setting forth the 
name under which such business owned is or is 
to be conducted or transacted, and the true or 
real full name of the person owning, conducting 
or transacting the same, with the home and post- 
office address of stucch person. ‘The certificate 
shall be executed and duly acknowledged by the 
person so owning, conducting or intending to 
conduct such business: Provided, that the selling 
of goods by sample or through traveling agents 
or traveling salesman, or by means of orders for- 
warded by the purchaser through the mails, shall 
not be construed for the purpose of this section 
as conducting or transacting business so as to re- 
quire the filing of such certificates. (1913, c. 77, 
s. 1; C..S. 3288.) 


§ 59-86. Index of certificates kept by clerk.— 
The several clerks of the superior court of this 
state shall keep an alphabetical index of all persons 
filing certificates provided for herein, and for the 
indexing and filing of such certificates they shall 
receive a fee of twenty-five cents. A copy of such 
certificates duly certified to by the clerk in whose 
office the same shall be filed shall be presumptive 
evidence in all courts of law in this state of the 


facts therein contained. (1913, c. 77, s. 2; C. S. 


3289.) 


§ 59-87. Corporations and limited partnerships 
not affected.—This article shall in no way affect 
or apply to any corporation created and organized 
under the laws of this state, or to any corporation 
organized under the laws of any other state and 
lawfully doing business in this state, nor shall it in 
any manner affect the right of any persons to form 
limited partnerships as provided by the laws of 
this state. (1913, c. 77, s. 3; C. S. 3290.) 


§ 59-88. Violation of article misdemeanor.—Any 
person owning, carrying on or conducting or 
transacting business as aforesaid, who shall fail 
to comply with the provisions of this article, shall 
be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine of not more 
than fifty dollars or imprisonment in the county 
jail for a term of not exceeding thirty days: Pro- 
vided, however, that the failure of any person or 
persons owning, carrying on, or conducting or 
transacting business as aforesaid, to comply with 
the provisions of this article shall not prevent a 
recovery by said person or persons in any civil 
action brought in any of the courts of this state. 
C1913 CP Te) AOEs TOTS CPE ee B28 14) 


§ 59-89. Person trading as “company” or “agent” 
to disclose real parties.—If any person shall trans- 
act business as trader or merchant, with the addi- 
tion of the words “factor,” “agent,” “& Company” 
or “& Co.,” or shall conduct such business under 
any name or style other than his own, except in 
case of a corporation, and fail to disclose the 
name of his principal or partner by a sign placed 
conspicuously at the place wherein such business 
is conducted, then all the property, stock of goods 
and merchandise, and choses in action purchased, 
used and contracted in the course of such business 
shall, as to creditors, be liable for the debts con- 
tracted in the course of such business by the 
person in charge of same. Provided, this section 
shall not apply to any person transacting business 
under license as an auctioneer, broker, or commis- 
sion merchant; in all actions under this section 
it is incumbent on such trader or merchant to 
prove compliance with the same, (Rev., s. 2118; 
1905, c. 443; C. S. 3292.) 





Chapter 60. Railroads and Other Carriers. 


Art. 1. General Provisions. 


Sec 

60-1 Application to existing railroads; special 
charters. 

60-2 Roads not to be established unless author- 
ized by law. 

60-3 Conductor and certain other employees to 
wear badges. 

60-4 Actions for penalties to be in name of 
state. 

60-5. Discrimination in charges misdemeanor. 

60-6 Discrimination by rebate or reduced 


charges, misdemeanor. 

Discrimination against connecting lines 
and violation of certain rules of the utili- 
ties commission misdemeanor. 


Sec. 
60-8. Discrimination against the Atlantic and 
North Carolina railroad misdemeanor; 


venue. 


Art. 2. Incorporation, Officers, and Stock 
of Railroad. 


60-9. Articles of association; contents; signa- 
ture; filing. 

60-10. Prerequisites of filing; stock subscription; 
affidavit of directors; payment of fees. 

60-11. Amendment of charter by railroad; chang- 
ing value of and issuing stock without 
par value. 

60-12. Copy of articles evidence of incorporation. 

60-13. Opening of subscription books. 
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Sec. 
60-14. 


60-15, 
60-16. 


60-17. 
60-18. 


60-19. 
60-20. 


60-21. 
60-22. 


60-23. 


60-24. 
60-25. 


CHAPTER 60. RAILROADS, ETC. 


How stock paid for; forfeiture for non- 
payment. 

Increase of: capital stock. 

Stockholders’ liability for unpaid stock and 
to laborers; notice. 

Liability of trustees and other fiduciaries 
holding stock. 

Directors and presidents. 

Appointment of officers and agents, 

Officials to account to successors. 


Art. 3. County Subscriptions in Aid 
of Railroads. 


Counties may subscribe stock. 

Election on question of county aid. 

Conduct of election. 

Interest on bonds. 

Collection and disposition of taxes au- 
thorized. 


Art. 4. Township Subscriptions in Aid of 


60-26. 
60-27. 
60-28. 
60-29. 
60-30. 
60-31. 
60-32. 


60-33. 


60-34. 
60-35. 


60-36. 


60-37. 


60-38. 
60-39. 


60-40. 
60-41. 
60-42. 
60-43. 


60-44, 
60-45. 
60-46. 
60-47. 


60-48. 


60-49. 
60-50. 


60-51. 
60-52. 
60-53. 
60-54. 


60-55. 


Railroads. 


Townships may subscribe stock. 

Election on question of township aid. 

Conduct of election; canvass of votes. 

Bond issue; special tax. 

Levy, collection, and disposition of tax. 

Tax to be kept separate. 

Townships may subscribe to purchase of 
railroad corporations. 

Election on question of purchase; proxies 
to represent stock. 

Increase of interest; procedure. 

Execution and sale of bonds for increase 
of interest. 

Organization of proxies; report; vacaneies. 


Art. 5. Powers and Liabilities. 


Powers of 
merated. 

Engaging in unauthorized business. 

Power to aid in construction of connecting 
and branch lines. 

Power to seize fuel. 

Agreements for through freight and travel. 

Intersection with highways. 

Obstructing highways; defective crossings; 
failure to repair after notice misde- 
meanor. 

Service of notice of defective crossings. 

Change in location of highways. 

Damages due to change in location. 

Old road not to be impeded until new road 
is made. 

Cattle-guards and private crossings; fail- 
ure to erect and maintain misdemeanor. 

Change of route of railroad. 

Forfeiture for failure to begin or complete 
railroad. 

Secretary of state may extend time to be- 
gin railroad in certain cases. 

Forfeiture for preferences to shippers. 

Obtaining temporary track across railroad. 

Shelter at railroad division points required; 
failure to provide, a misdemeanor. 

Railroad employees to be paid twice a 
month. 


railroad corporations enu- 


Art. 6. Hours of Service for Employees of 


60-56. 


Carriers. 
Maximum continuous service. 


Sec. 
60-57. 
60-58. 


Penalty for violation. 
Utilities commission to enforce article. 


Art. 7. Lease, Sale, and Reorganization. 


60-59. 


60-60. 


60-61. 


60-62. 


60-63. 


Art. 


60-64. 
60-65. 


60-66, 


60-67. 


60-68. 
60-69. 


60-70. 


Lessee of noncompeting railroad may ac- 
quire its stock; merger of lessor. 

Lease or merger of competing carrier de- 
clared a misdemeanor. 

Acquisition of interest in or lease of non- 
competing branch or connecting lines. 
Purchaser at mortgage or execution sale 

of railroads may incorporate. 
On dissolution or sale of railroads pur- 
chaser becomes a corporation. 


8. Liability of Railroads for Injuries to 
Employees. 


Common carrier defined. 

Fellow-servant rule abrogated; defective 
machinery. 

Injuries through fellow-servants 
fective appliances. 

Contributory negligence no bar, but miti- 
gates damages. 

Assumption of risk as defense. 

Contracts and rules exempting from lia- 
bility void; set-off. 

Provisions of this article applicable to log- 
ging roads and tramroads. 


or de- 


Art. 9. Construction and Operation of 


Railroads. 


Map of route to be served with summons 
for condemnation. 

Map of railroad to be made and filed. 

Joint construction by railroads having 
same location. 

Construction of part of line in another 
state. 

Carriage 
schedule. 

Arrangement of cars in passenger trains. 

Unauthorized manufacture or sale of 
switch-lock keys misdemeanor. 


must be according to public 


60-78. Willful injury to railroad property misde- 


meanor. 

Headlights on locomotives on main lines. 

Operation of trains on Sunday misde- 
meanor; exceptions, 

Negligence presumed from killing live- 
stock, 


Art. 10. Railroad Police. 


Railway conductors and station agents de- 
clared special police. 

Governor may appoint and commission 
railroad police; civil liability of railroads. 

Oath, bond, and powers of railroad police. 

Railroad police to wear badges. 

Compensation of railroad police. 

Police powers cease on company’s filing 
notice. 


Art. 11. Joint Rates. 
Carriers permitted to establish joint rates. 


Art. 12. Carriage of Passengers. 
Railroad passenger rates established. 
Rates on leased or controlled lines. 
Violations of passenger rates misdemeanor. 
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Sec. 
60-92. Accepting or giving free transportation 


illegally misdemeanor. 


60-93. Powers of utilities commission over rates 
limited. 

60-94. Separate accommodations for different 
races. 

60-95. Certain carriers may be exempted from 
requirement. 

60-96. Use of same coach in emergencies. 

60-97. Penalty for failing to provide separate 
coaches. 

60-98. Exceptions to requirement of separate 
coaches and toilets. 

60-99. Unused tickets to be redeemed. 

60-100. Ticket may be refused intoxicated person; 
prohibited entry misdemeanor, 

60-101. Entering cars after being forbidden mis- 
demeanor. 

60-102. Riding in first-class cabin with second- 
class ticket misdemeanor. 

60-108, Passenger refusing to pay fare and vio- 
lating rules may be ejected. 

60-104. Beating way on trains misdemeanor; 
venue. 

60-105. Injury while on platform or in other pro- 
hibited places. 

60-106. Checking baggage; liability for loss. 

60-107. Cars and toilets to be kept clean. 

60-108. Evidence of failure to order cleaning of 
cars; violation of orders misdemeanor. 

60-109. Surcharge on Pullman car transportation. 
Art. 18. Carriage of Freight. 

60-110. No charge in excess of printed tariffs; re- 
funding overcharge; penalty. 

60-111. Penalty for failure to receive and forward 
freight tendered. 

60-112. Penalty for failure to transport within rea- 
sonable time. 

60-113. Flume companies exercising right of 
eminent domain become common car- 
riers. 

60-114. Freight charges to be at legal rates; pen- 
alty for failure to deliver to consignee on 
tender of same. 

60-115. Charging unreasonable freight rates mis- 
demeanor. 

60-116. Allowing or accepting rebates or pooling 
freights misdemeanor. 

60-117. Partial charges for partial deliveries. 

60-118. Placing cars for loading. 

60-119. Baggage and freight to be carefully 
handled. 


Art. 1. General Provisions. 


§ 60-1. Application to existing railroads; spe- 
cial charters.—All existing railroad corporations 
within this state shall respectively have and pos- 
sess all the powers and privileges contained in 
this chapter; and they shall be subject to all the 
duties, liabilities and provisions of this chapter 
not inconsistent with their charters. This chap- 
ter shall govern and control, anything in any spe- 
cial act of assembly creating a railroad corpora- 
tion to the contrary notwithstanding, unless in 
the act of the general assembly creating the cor- 
poration the section or sections of this chapter 
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§ 60-2 


Sec, 

60-120. Claims for loss of or damage to goods; 
filing and adjustment. 

60-121. Existing remedies to continue. 

60-122. Carrier’s right against prior carrier. 

60-123. Regulation of demurrage. 

60-124. Shipment of livestock on Scuppernong 
river regulated; violation of regulations 
misdemeanor. 

60-125. Carload shipments of watermelons regu- 
lated; violation of regulations misde- 
meanor. 

60-126. Express companies to settle promptly for 
cash-on-delivery shipments; penalty. 

60-127. Failure to place name on produce shipped 
misdemeanor. 

60-128. Unclaimed freight to be sold. 

60-129. Sale of unclaimed perishable freight. 

60-130. Funds from unclaimed freight to be paid 
to state university. 

60-131. Sale of unclaimed baggage or freight; no- 
tice; sale of neglected property. 

60-132. Sale of live or perishable or cheap freight. 

60-133. Record of articles and prices; deduction 
of expenses; payment of balance. 

Art. 14. Street and Interurban Railways. 

60-134. May build and maintain water-power 
plants. 

60-135. Separate accommodations for different 
races; failure to provide misdemeanor. 

60-136. Passengers to take certain seats; violation 
of requirement misdemeanor. 

60-137. No liability for mistake in assigning pas- 
sengers to wrong seat. 

60-138. Misconduct on car; riding on front plat- 
form misdemeanor. 

60-139. Sections 60-135 to 60-138 extended to mo- 
tor busses used as common carriers. 

60-140. Passenger riding on rear platform assumes 
risk; copies of section to be posted 

60-141. Street-cars to have vestibule fronts; fail- 
ure to provide them misdemeanor. 

60-142. Street cars to have fenders; failure to pro- 


vide them misdemeanor. 


Art. 


60-143. Organization. 
60-144. Right of eminent domain. 
60-145. Status defined. 


Art. 


60-146. Right of eminent domain conferred upon 
pipe line companies; other rights. 


15. Electric Interurban Railways. 


16. Pipe Line Companies. 


intended to be repealed shall be specially referred 
to by number and, as such, specially repealed. 
(Rev., s. 2566; Code, ss. 701, 1982; 1871-2, c. 138, 
s. 455C, Si Baie 


§ 60-2. Roads not to be established unless au- 
thorized by law.—If any person or corporation, 
not being expressly authorized thereto, shall 
make or establish any canal, turnpike, tramroad, 
railroad or plankroad, with the intent that the 
same shall be used to transport passengers other 
than such persons, or the members of such cor- 
poration, or to transport any productions, fabrics 
or manufactures other than their own, the per- 
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son or corporation so offending, and using the 
same for any such purpose, shall forfeit and pay 
fifty dollars for every person and article of prod- 
uce so transported. 

This section shall not apply to any narrow- 
gauge railroad, tramroad or toll road made and 
established and maintained solely by the owner 
of the lands upon which said road may be, the 
principal business of which is the transportation 
of logs, lumber and articles for the owners of 
such railroad or tramroad: Provided, that the 
utilities commission shall have power to au- 
thorize lumber companies, having logging roads, 
to transport all kinds of commodities other than 
their own and passengers and to charge there- 
for reasonable rates to be approved by said com- 
mission. (Rev., s. 2598; Code, s. 1717; R. C., ¢. 
61, s. 37; 1874-5, c. 83; 1901, c. 282; 1907, c. 531; 
1911, c. 160; 1915, c. 6; 1933, c, 134, s. 8; 1941, c. 
97, s. 5; C. S. 3413.) 


§ 60-3. Conductor and certain other employ- 
ees to wear badges.—Every conductor, baggage- 
master, engineer, brakeman or other servant 
of any railroad corporation employed on a pas- 
senger train, or at stations for passengers, shall 
wear upon his hat or cap a badge which shall in- 
dicate his office and the initial letters of the title 
of the corporation by which he is employed. No 
conductor or collector without such badge shall 
be entitled to demand or receive from any pas- 
senger any fare or ticket, or to exercise any of 
the powers of his office; and no officer or servant 
without such badge shall have authority to med- 
dle or interfere with any passenger, his baggage 
or property. (Rev., s. 2604; Code, s. 1958; 1871- 
Berce 58's. 30." Co or 04145) 


§ 60-4. Actions for penalties to be in name of 
state—All penalties imposed by this chapter 
may, unless otherwise provided, be sued for in 
the name of the state. (Rev., s. 2647; Code, s. 
1 OMOrmS SoM Coole Cure S4i bs) 


§ 60-5. Discrimination in charges misdemeanor. 
—If any common carrier shall directly or in- 
directly by special rate, rebate, drawback, or 
other device, charge, demand, collect or receive 
from any person a greater or less compen- 
sation for any service rendered or to be rendered 
in the transportation of passengers or property 
subject to the provisions of law than it charges, 
demands or collects or receives from any other 
person or persons for doing for him or them a 
like and contemporaneous service in the trans- 
portation of a like kind of traffic under substan- 
tially similar circumstances and conditions; or 
shall make or give any undue or unreasonable 
preference or advantage to any particular person, 
company, firm, corporation or locality, or any 
particular description of traffic in any respect 
whatsoever; or shall subject any particular per- 
son, company, firm, corporation or locality or 
any particular description of traffic to any undue 
or wumreasonable prejudice or disadvantage in 
any respect whatsoever, such person or cor- 
poration shall be upon conviction thereof fined 
not less than one thousand nor more than five 
thousand dollars for each and every offense. 
(Rev., s. 3749; 1899, c. 164, s. 13; C. S. 3416.) 


§ 60-6. Discrimination by rebate or reduced 
charges, misdemeanor. — Any railroad company 
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doing business in the state, or officer or agent 
thereof, who shall give to any person or shipper 
any advantage over another person or shipper 
under like circumstances, by way of any rebate 
or reduced rate not authorized by law or by the 
North Carolina utilities commission, or which 
shall make charges for shipments of freight in 
violation of the law as to railroad freight rates, 
contained in article 8 of the chapter Utilities 
Commission, or shall willfully discriminate in the 
matter of service in favor of one person or corpo- 
ration against another in like circumstances, shall 
be guilty of a misdemeanor, and such corporation 
shall, upon conviction, be fined not less than one 
hundred dollars and such officer or agent shall be 
fined or imprisoned or both, in the discretion of 
the court; and any shipper or consignee of any 
freight in the state of North Carolina who shall 
knowingly accept any rebate or other considera- 
tion or services from any railroad company which 
is not allowed or given other shippers or consign- 
ees under like or similar circumstances, and 
which is not allowed by law, shall be guilty of a 
misdemeanor, and fined or imprisoned in the dis- 
cretion of the court. (1907, c. 217, s. 2; 1933, ¢. 
134.9508 :51941.5c. OF 154 dis. Cs Ss. 342'%)) 


§ 60-7. Discrimination against connecting lines 
and violation of certain rules of the utilities 
commission misdemeanor.—If any common car- 
rier shall not afford all reasonable, proper and 
equal facilities for the interchange of traffic be- 
tween its respective lines and for the forwarding 
and delivering of passengers and freights to and 
from its several lines and those connecting there- 
with, or shall discriminate in its rates and charges 
against such connecting lines, or if any connecting 
line shall not make as close connection as practi- 
cable for the convenience of the traveling public, 
or shall not obey all rules and regulations made 
by the utilities commission relating to trackage, 
it shall be punished by a fine of not less than five 
hundred dollars nor exceeding five thousand dol- 
lars for each and every offense. (Rev., s. 3751; 
1899, c. 164, s. 21; 1933, c. 134, s. 8; 1941, c. 97, s. 
5; C. S. 3418.) 


§ 60-8. Discrimination against the Atlantic 
and North Carolina railroad misdemeanor; venue. 
—If any railroad in North Carolina shall discrimi- 
nate against the freights received from the Atlan- 
tic and North Carolina railroad, or shall make 
rates by which, either directly or indirectly, by re- 
bates or otherwise, freights may be delivered at 
less rates when received from other points than 
from points along the Atlantic and North Carolina 
railroad in proportion to distance hauled, it shall 
be guilty of a misdemeanor, and shall be punished 
by a fine of not less than one hundred dollars for 
each and every violation thereof. An indictment 
for the misdemeanor may be found and tried in 
the courts where the goods were either shipped 
or delivered, but the court in which the indict- 
ment for the offense is first found shall have ex- 


clusive jurisdiction. (Rev., s. 3750; 1889, c. 358; 

Co SiB410,) 

Art. 2. Incorporation, Officers, and Stock of 
Railroad. 


§ 60-9. Articles of association; contents; signa- 
ture; filing—Any number of persons, not less 
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than six, at least one of whom shall be a citizen 
and resident of this state, may form a company for 
the purpose of constructing, maintaining and 
operating a railroad for public use in the convey- 
ance of persons and property, or for the purpose 
of maintaining and operating any unincorporated 
railroad already constructed for the like public 
use; and for that purpose may make and sign ar- 
ticles of association, in which shall be stated the 
name of the company, the number of years the 
same is to continue, the places from and to which 
the road is to be constructed or maintained and 
operated, the length of such road as near as may 
be, and the name of each county in this state 
through or into which it is made or intended to 
be made, the amount of the capital stock of the 
company, which shall not be less than five thou- 
sand dollars for every mile of road constructed 
or proposed to be constructed, and the number of 
shares of which the capital stock shall consist, 
and the names and places of residence of six di- 
rectors of the company, at least one of whom 
shall be a citizen and resident of this state, upon 
whom legal process may be served, who shall 
manage its affairs for the first year, or until 
others are chosen in their places. Each subscriber 
to such articles of association shall subscribe 
thereto his name, place of residence, and the 
number of shares of stock he agrees to take in 
the company. On compliance with the provi- 
sions of § 60-10, such articles of association may 
be filed in the office of the secretary of state, who 
shall indorse thereon the day they are filed, and 
record the same in a book to be provided by him 
for that purpose; and thereupon the persons who 
have so subscribed such articles of association, 
and all persons who shall become stockholders in 
such company, shall be a corporation by the name 
specified in such articles of association, and shall 
possess the powers and privileges granted to rail- 
road corporations by this chapter. The articles 
of association of any company formed under the 
provisions of this chapter, or the charter of any 
railroad company formed under a special act, may 
be amended as provided in §§ 55-30 and 55-31 and 
said §§ 55-30 and 55-31 are hereby made to apply 
to railroad companies: Provided, no amendment 
may be made changing the nature of the com- 
pany’s business, extending its corporate existence 
or authorizing any powers other than those au- 
thorized by this chapter. Provided further, that 
the capital stock provision or provisions of this 
section shall not apply to any railroad corporation 
chartered for the purpose of leasing a railroad al- 
ready in existence and in operation, and such rail- 
road company so chartered shall have a paid-in 
capital stock of not less than five thousand dol- 
lars ($5,000.00). (Rev., s. 2548; Code, s.. 1932; 
1871-2, c. 138: 1905, c. 187; 1907, c. 472, ss. 1, 2; 
1923,).c; 117; 1939, .c.. 603) :C. °S.1 3420.) 


§ 60-10. Prerequisites of filing; stock subscrip- 
tion; affidavit of directors; payment of fees——Such 
articles of association shall not be filed and re- 
corded in the office in the secretary of the state 
until at least one thousand dollars of stock for 
every mile of railroad proposed to be made is 
subscribed thereto, and five per cent paid thereon 
in good faith, and in cash, to the directors named 
in the articles of association; nor until there is 
indorsed thereon or annexed thereto an affidavit 
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made by at least three of the directors named in 
such articles, that the amount of stock required 
by this section has been in good faith subscribed 
and five per cent paid in cash thereon as afore- 
said, and that it is intended in good faith to con- 
struct or to maintain and operate the road men- 
tioned in such articles of association, which aff- 
davit shall be recorded with the articles of 
association, as aforesaid; nor until said directors 
shall pay the taxes and fees provided for under 
the chapter Corporations, Article 14, entitled 
Taxes and Fees. (Rev., s. 2549; Code, s. 1933; 
LS7U-2, Yol138)' sy BvT905 2 Cres GC, S4342i, ) 


§ 60-11. Amendment of charter by railroad; 
changing value of and issuing stock without par 
value.—Any railroad company heretofore or here- 
after organized under the laws of this State, 
whether under a special act, or otherwise, may, in 
the manner provided by § 55-31, as hereto- 
fore amended, amend its certificate of incorpora- 
tion, articles of association or charter, for the 
purpose of increasing or decreasing its capital 
stock, changing its name, changing the par value 
of the shares of its capital stock, creating one or 
more classes of common or preferred stock, cre- 
ating shares of stock with or without nominal 
or par value, or for any purpose authorized by 
statutes now in force relating to the amendment 
of certificates of incorporation, articles of asso- 
ciation or charters of corporations: Provided, 
however, that in case of a consolidated railroad 
company, heretofore or hereafter organized un- 
der a special act or general laws of this State 
and of any other state or states, a new class or 
classes of stock may be created upon authoriza- 
tion by vote of such amount of the outstanding 
capital stock, in no case less than a majority 
thereof, as may be prescribed by the provisions 
of the agreement of consolidation in pursuance 
of which such consolidated company was formed. 
(1929, c. 261.) 


§ 60-12. Copy of articles evidence of incorpo- 
ration.—A copy of any articles of association filed 
and recorded in pursuance of this article and of 
the record thereof, with a copy of the affidavit 
aforesaid indorsed thereon or annexed thereto, and 
certified to be a copy by the secretary of state, 
shall be presumptive evidence of the incorpora- 
tion of such company, and of the facts therein 
stated, . (Rév., s. 25503" Code, ‘s. 1934; 1871-2, ‘c: 
Tastes SC IS WS 222-) 


§ 60-13. Opening of subscription books.—When 
such articles of association and affidavit are filed 
and recorded in the office of the secretary of state, 
the directors named in such articles of associa- 
tion may, in case the whole of the capital stock is 
not before subscribed, open books of subscrip- 
tion to fill up the capital stock of the company in 
such places and after giving such notice as they 
may deem expedient, and may continue to receive 
subscriptions until the whole of the capital stock 
is subscribed. (Rev., s. 2551; Code, s. 1935; 1871- 
Qmcal oS mca © moustone) 


§ 60-14. How stock paid for; forfeiture for 
nonpayment. — The directors may require the 
subscribers to the capital stock of the company to 
pay the amounts by them respectively subscribed 
in such manner and in such installments as they 
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may deem proper. If any stockholder shall neg- 
lect to pay any installment as required by a reso- 
lution of the board of directors, the said board 
shall be authorized to declare his stock and all 
previous payments thereon forfeited for the use 
of the company, but they shall not declare it so 
forfeited until they shall have caused a notice in 
writing to be served on him personally, or the 
same to be deposited in the postoffice, properly 
directed to him at the post office nearest his usual 
place of residence, stating that he is required to 
make such payment at the time and place speci- 
fied in such notice, and that if he fails to make 
the same, his stock and all previous payments 
thereon will be forfeited for the use of the com- 
pany, which notice shall be served as aforesaid 
at least sixty days previous to the day on which 
payment is required to be made. (Rev., s. 2554; 
Code, s. 1938; 1871-2, c. 138, s. 7; C. S. 3424.) 


§ 60-15. Increase of capital stock—In case the 
capital stock of any railroad company is found to 
be insufficient for constructing and operating its 
road, such company may, with the concurrence 
of two-thirds in amount of all its stockholders, 
increase its capital stock from time to time to 
any amount required for the purposes aforesaid. 
Such increase must be sanctioned by a vote in 
person or by proxy of two-thirds in amount of 
all the stockholders of the company, at a meeting 
of such stockholders called by the directors of 
the company for that purpose, by a notice in 
writing to each stockholder, to be served on him 
personally or by depositing the same, properly 
folded and directed to him at the postoffice 
nearest his usual place of residence, in the post- 
office at least twenty days prior to such meeting. 
Such notice must state the time and place of the 
meeting and its object and the amount to which 
it is proposed to increase the capital stock. The 
proceedings of such meetings must be entered 
on the minutes of the proceedings of the company, 
and thereupon the capital stock of the company 
may be increased to the amount sanctioned by a 
vote of two-thirds in amount of ail the stock- 
holders of the company aforesaid. (Rev., s. 2555; 
Code, s. 1939; 1871-2, c. 138, s. 9; C. S. 3425.) 


§ 60-16. Stockholders’ liability for unpaid stock 
and to laborers; notice.—Each stockholder of any 
such company shall be individually liable to the 
creditors of such company to an amount equal 
to the amount unpaid on the stock held by him, 
for all the debts and liabilities of such company 
until the whole amount of the capital stock so held 
by him shall have been paid to the company, and 
all the stockholders of any such company shall be 
jointly and severally liable for the debts due or 
cwing to any of its laborers and servants, other 
than contractors, for personal services for thirty 
days service performed for such company, but 
shall not be liable to an action therefor before 
an execution shall be returned unsatisfied in 
whole or in part against the corporation, and the 
amount due on such execution shall be the amount 
recoverable with costs against such stockholder. 
Before such laborer or servant shall charge such 
stockholders for such thirty days service he shall 
give them notice in writing within twenty days 
after the performance of such service that he in- 
tends to hold them liable, and shall commence 
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such action therefor within thirty days after the 
return of such execution unsatisfied as above 
mentioned; and every such stockholder, against’ 
whom any such recovery by such laborer or serv- 
ant shall have been had, shall have a right to 
recover the same of the other stockholders in such 
corporation in ratable proportion to the amount 
of the stock they shall respectively hold with 
himself., | (Rev., s. 2556; Code, s. 1940: 1871-2, 
CitsSe Se 10 i426.) 


§ 60-17. Liability of trustees and other fiduci- 
aries holding stock—No person holding stock in 
any such company as executor, administrator, 
guardian or trustee, and no person holding such 
stock as collateral security, shall be personally 
subject to any liability as stockholder of such 
company. The estates in the hands of such exec- 
utor, administrator, guardian or trustee shall be 
liable in like manner and to the same extent as 
the testator or intestate or the ward or person 
interested in such trust fund would have been if he 
had been living and competent to act and hold the 
same stock in his own name, and a person pledg- 
ing such stock shall be considered as holding the 
same, and shall be liable as a stockholder accord- 
ingly. »(Rev.,,.-8..2557,;,.Codé,_s. 1941; 1871-2,..c. 
VIO Sod tC Gs3407, ) 


§ 60-18. Directors and presidents.—There shall 
be a board of six directors, one of whom shall be 
elected president, of every corporation formed 
under this article, to manage its affairs. The di- 
rectors shall be chosen annually by a majority of 
the votes of the stockholders voting at such elec- 
tion, in such manner as may be prescribed in 
the by-laws of the corporation, and they may and 
shall continue in office until others are elected in 
their places. In the election of directors each 
stockholder shall be entitled to one vote person- 
ally or by proxy on every share held by him thirty 
days previous to any such election, and vacancies 
in the board of directors shall be filled in such 
manner as shall be prescribed by the by-laws of 
the corporation. The inspectors of the first elec- 
tion of directors shall be appointed by the board 
of directors named in the articles of association. 
No person shall be a director or president unless 
he shall be a stockholder owning stock absolutely 
in his own right and qualified to vote for directors 
at the election at which he shall be chosen; and 
at every election of directors the books and pa- 
pers of such company shall be exhibited to the 
meeting, if a majority of the stockholders present 
shall require it. (Rev., s. 2552; Code, s. 1936; 
TS7vise; Cdaer gO) GOs 428)) 


§ 60-19. Appointment of officers and agents.— 
The president and directors shall appoint a treas- 
urer and secretary and such other officers and 
agents as shall be prescribed by the by-laws. 
(Revy.7.s.°2553>, Code, sy 1937; 1871-2, c.A138. 6. 6; 
C..S., 3429.) 


§ €0-20. Officials to account to successors.— 
The president and directors of the several railroads, 
and all persons acting under them, are hereby re- 
quired upon demand to account with the presi- 
dent and directors elected or appointed to suc- 
ceed them, and shall transfer to them forthwith 
all the money, books, papers, choses in action, 
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property and effects of every kind and description 
belonging to such company. (Rev., s. 2648; Code, 
SajROOIs 1870-1) .c:672,. sshd eo Oa SNSs30h 


Art. 8. County Subscriptions in Aid of Railroads. 


§ 60-21. Counties may subscribe stock—vThe 
boards of commissioners of the several counties 
shall have power to subscribe stock to any rail- 
road company when necessary to aid in the con- 
struction of any railroad in which the citizens of 
the county may have an interest. (Rev., s. 2558; 
Code, s. 1996; 1868-9, c. 171, s. 1; C. S. 3431.) 


§ 60-22. Election on question of county aid.— 
The board of commissioners of any county pro- 
posing to take stock in any railroad company 
shall meet and agree upon the amount to be sub- 
scribed, and if a majority of the board shall vote 
for the proposition, this shall be entered of rec- 
ord, which record shall show the amount pro- 
posed to be subscribed, to what company, and 
whether in bonds, money or other property, and 
thereupon the board shall order an election, to be 
held on a notice of not less than thirty days, for 
the purpose of voting for or against the proposi- 
tion to subscribe the amount of stock agreed on 
by the board of county commissioners. If a ma- 
jority of the qualified voters of the county shall 
vote in favor of the proposition, the board of 
county commissioners, through their chairman, 
shall have power to subscribe the amount of stock 
proposed by them and submitted to the people, 
subject to all the rules, regulations and restric- 
tions of other stockholders in such company: Pro- 
vided, that the counties, in the manner aforesaid, 
shall subscribe from time to time such amounts, 
either in bonds or money, as they may think 
proper. (Rev.. s.. 2559; Code, s.,1997; 1868-9, c. 
1d ican? lh oe oe) ‘a 


§ 60-23. Conduct of election.—All elections or- 
dered under § 60-22 shall be held by the sheriff 
under the laws and regulations provided for the 
election of members of the general assembly. The 
votes shall be compared by the boards of county 
commissioners, who shall make a record of the 
same. (Rev., s. 2560; Code, s. 1998; 1868-9, c. 171, 
Bo Ce. otde.) 


§ 60-24. Interest on bonds.—In case the county 
shall subscribe the amount proposed in bonds, the 
board of commissioners shall have power to fix 
the rate of interest, not to exceed the rate of six 
per cent, when the principal on said bonds shall 
be payable and at what place, and shall also fix 
the time and places of paying the interest, and 
shall also determine the mode and manner of pay- 
ing the same; and also to raise by taxation, from 
year to year, the amount necessary to meet the 
interest on such bonds. (Rev., s. 2561; Code, s. 
1999; 1868-9, c. 171, s.. 4; C. S. 3434.) 


§ 60-25. Collection and disposition of taxes au- 
thorized.—The taxes authorized by this article to 
be raised for the payment of interest or principal 
shall be collected by the sheriff in like manner 
as other state taxes, and be paid into the hands 
of the county treasurer, to be used by the chair- 
man of the board of county commissioners as di- 
rected by this article. (Rev., s. 2562; Code, s. 
2000; 1868-9, c. 171, s. 5; C. S. 3435.) 
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Art. 4. Township Subscriptions in Aid of 
Railroads. 


§ 60-26. Townships may subscribe stock.—The 
board of commissioners of the several counties 
of the state shall have power to subscribe stock 
for the use and benefit of any township in their 
several counties, when necessary to aid in the 
construction of any railroad, which is now or may 
be hereafter incorporated under the laws of this 
state, in which the citizens of such county may 
have an interest. (1917, c. 64, s. 1; C. S. 3436.) 


§ 60-27. Election on question of township aid. 
—The board of commissioners of any county 
proposing to take stock, for the use and bene- 
fit of any township, as mentioned in § 60-26, 
shall meet and agree upon the amount to be 
subscribed for such township, and if a ma- 
jority of the board shall vote for the proposition, 
this shall be entered of record, which record 
shall show the amount proposed to be subscribed, 
and for what township, to what company, and 
whether in bonds, money or other property; and 
thereupon the board shall order an election, to 
be held upon a notice of not less than thirty days, 
in each and every township for whose use and 
benefit such subscription is proposed to be made 
for the purpose of voting for or against the propo- 
sition to subscribe the amount agreed on by the 
board of commissioners. If a majority of the quali- 
fied voters of the township for whose use and 
benefit such subscription is proposed to be made 
shall vote in favor of the proposition, the board of 
county commissioners through their chairman shall 
have power to subscribe the amount of stock pro- 
posed by them, and submitted to the voters, for 
the use and benefit of such township, subject to all 
the rules, regulations, and restrictions of other 
stockholders in such railroad company: Provided, 
that the township, in the manner aforesaid, shall 
subscribe from time to time such amounts, either 
in bonds or money, as it may think proper. (1917, 
¢.. 64, 1s, 23.C. oi 3437.) 


§ 60-28. Conduct of election; canvass of votes. 
—All elections ordered under § 60-27 shall be held 
by the sheriff of the county in which such town- 
ship is located, under such laws and regulations 
as are now or may hereafter be provided for the 
election of members of the general assembly. The 
votes of each township for whose use and benefit 
subscription under this article is proposed to be 
made shall be compared and the results of such 
election determined by the board of commissioners 
of the county in which such township is located, 
who shall make a record of the same. (1917, c. 64, 
Sis 5 ey CABO 


§ 60-29. Bond issue; special tax.—In case the 
township shall authorize, at the election herein 
provided for, a subscription of the amount pro- 
posed in bonds, the board of commissioners shall 
have power to fix the rate of interest, not to ex- 
ceed the rate of six per cent, when the principal 
of such bonds shall be payable, and at what place, 
and shall also fix the time and place for paying 
interest, and shall also determine the mode and 
manner of paying the same. The board of com- 
missioners shall, in order to provide for the pay- 
ment of the bonds and interest thereon authorized 
to be issued by this article, compute and levy each 


[ 764 ] 


§ 60-30 


year at the time of levying the county and state 
taxes a sufficient tax upon the property in any 
township authorizing the issuing of bonds under 
this article to pay the interest on the bonds issued 
on account of and for the use and benefit of such 
township, and shall also levy a sufficient tax to 
create a sinking fund to provide for the payment 
of such bonds at maturity. Such taxes shall be 
levied and collected annually and under the same 
laws and regulations as shall be in force for levy- 
ing and collecting other county taxes. (1917, c. 
64, s. 4; C. S. 3439.) 


§ 60-30. Levy, collection, and disposition of tax. 
—The tax authorized by this article to be raised 
for the payment of interest and principal shall be 
levied by the board of commissioners of the county 
in which such township is located, at such times as 
is now or hereafter may be fixed for levying state 
and other county taxes, against the taxable prop- 
erty located in such township, in addition to the 
regular state and county taxes assessable against 
such property. The tax shall be collected by the 
sheriff or tax collector or other collecting officer 
of the county in which such township is located 
in like manner as state taxes are collected, and 
shall be paid into the hands of the county ireas- 
urer, to be used by the chairman of the board of 
commissioners as directed by this article. (1917, 
c..64,.s: 5; C. 8. 3440.) 


§ 60-31. Tax to be kept separate——The taxes 
levied and collected under the provisions of this 
article shall be kept separate and apart from all 
other state and county taxes levied and collected 
in the county in which such township shall be 
located. (1917, 'c. 64, s. 6; C. S. 3441.) 


§ 60-32. Townships may subscribe to purchase 
of railroad corporations. — ‘The board of com- 
missioners of the several counties of the state 
shall have power to make subscriptions, for the 
use and benefit of any township in their several 
counties, for the purpose of purchasing or aiding 
in the purchase of any railroad corporation now or 
hereafter incorporated under the laws of this 
state which shall be dissolved or whose property 
and franchises are proposed to be sold privately 
or under execution, judicial decree, deed in trust, 
mortgage, or other conveyance, and all the pro- 
visions of this article shall apply as fully and as 
well to such subscriptions as they do to subscrip- 
tions to stock to aid in the construction of rail- 
fosdsee lon. c 64, se i> L91IN C130 se 199 CNS: 
3442.) 


§ 60-33. Election on question of purchase; 
proxies to represent stock.—The county commis- 
sioners shall, upon the petition of one-fourth of 
the qualified voters of any township mentioned 
in § 60-32, order an election and submit the 
question of such subscription according to the 
terms of the petition. At such election five 
persons shall be chosen as proxies to repre- 
sent such stock, if the vote shall be in favor of the 
subscription, in all respects as fully as if private 
promoters, corporators or holders of such stock. 
They shall be eligible to the position of director 
or other office in the corporation. They shall 
hold office until the first Monday in December 
following the next general election and until their 
successors chosen at such general election shall 
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qualify. Such proxies shall be chosen at the gen- 
eral election every two years as township officers 
are. They shall have authority, alone, if sole pur- 
chasers, and with the proxies from other town- 
ships and others participating in the purchase, if 
not acting alone, to purchase such railroad prop- 
erty and franchise, and shall constitute a new 
corporation upon compliance with law as in other 
cases of a dissolution and sale of railroad prop- 
ertymand jitanchise.s (1917, -can64;0rse23 1919 j02¢. 
ISOjesr SsdCy-Oh3443.) 


§ 60-34. Increase of interest; procedure.—When- 
ever the board of county commissioners of any 
county has subscribed for the use and benefit 
of any township to any interest in any railroad 
or railroad corporation, as provided in this article, 
and the majority of the proxies chosen to represent 
the stock or interest of the township in such 
railroad shall certify to the board of commis- 
sioners that in their opinion the interest of the 
township in said railroad or railroad corporation 
should be increased, the board of county commis- 
sioners shall order an election to be held in such 
township, upon the petition of one-fourth of the 
qualified voters of such township, in the same 
manner as provided in this article, and if the ma- 
jority of the qualified voters of such township 
shall vote in favor of the proposition contained in 
the petition the county commissioners shall exe- 
cute and deliver the bonds authorized, levy and 
collect in the township and dispose of the tax, as 
authorized in this article. (Ex. Sess. 1924, c. 117, 
Sapele) 


§ 60-35. Execution and sale of bonds for in- 
crease of interest—Said bonds shall be executed 
by the chairman of the board of county commis- 
sioners of such county, attested by the clerk of 
said board, who shall affix the seal of the board, 
and deliver the same to the board of proxies rep- 
resenting said township. 

The board of proxies shall advertise said bonds 
as provided by law, and faithfully apply the same 
to the purposes set forth in the petition for the 
election. (Ex. Sess. 1924, c. 117, ss. 2, 3.) 


§ 60-36. Organization of proxies; report; va- 
cancies.—The proxies chosen at each general 
election shall qualify and organize on the first 
Monday in December, elect a chairman, vice- 
chairman and secretary, and they shall annually 
in each year file with the board of county com- 
missioners a copy of the report required by law 
to be made to the Interstate Commerce Commis- 
sion. 


Any vacancy occurring in the board of proxies 
shall be filled by the board of proxies until the 
next general election. (Ex. Sess. 1924, c. 117, ss. 
4, 5.) 


Art. 5. Powers and Liabilities. 


§ 60-37. Powers of railroad corporations enu- 
merated.—Every railroad corporation shall have 
power: 

1. To Survey and Enter on Land.—To cause 
such examination and surveys for its proposed 
railroad to be made as may be necessary to the 
selection of the most advantageous route; and 
for such purpose, by its officers or agents and 
servants, to enter upon the lands or waters of 
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any person, but subject to responsibility for all 
damages which shall be done thereto. 

2. To Condemn Land under Eminent Domain.— 
To appropriate land and rights therein by con- 
demnation, as provided in the chapter Eminent 
Domain. 

3. To Take Property by Grant—To take and 
hold such voluntary grants of real estate and other 
property as shall be made to it to aid in the con- 
struction, maintenance and accommodation of its 
railroad; but the real estate received by volun- 
tary grant shall be held and used for the pur- 
poses of such grant only. 


4. To Purchase and Hold Property.—To pur- 
chase and hold and use all such real estate and 
other property as may be necessary for the con- 
struction and maintenance of its railroad and the 
stations and other accommodations necessary to 
accomplish the object of its incorporation. 


5. To Grade and Construct Road.—To lay out 
its road, not exceeding one hundred feet in width, 
and to construct the same; to take, for the pur- 
pose of cuttings and embankments, as much 
more land as may be necessary for the proper 
construction and security of the road; and to 
cut down any standing trees that may be in dan- 
ger of falling on the road, making compensation 
therefor as provided in the chapter Eminent Do- 
main. 

6. To Intersect with Highways and Water- 
ways.—To construct its road across, along or 
upon any stream of water, water-course, street, 
highway, plankroad, turnpike, railroad or canal 
which the route of its road shall intersect or 
touch; but the company shall restore the stream 
or water-course, street, highway, plankroad or 
turnpike road, thus intersected or touched, to its 
former state or to such state as not unnecessarily 
to have impaired its usefulness. Nothing in this 
chapter contained shall be construed to author- 
ize the erection of any bridge or any other ob- 
struction across, in or over any stream or lake 
navigated by steam or sail boats, at the place 
where any bridge or other obstructions may be 
proposed to be placed, nor to authorize the con- 
struction of any railroad not already located in, 
upon or across any streets in any city without 
the assent of the corporation of such city. 


%. To Intersect with Other Railroads. — To 
cross, intersect, join and unite its railroad with 
any other railroad before constructed, at any 
point on its route, and upon the grounds of such 
other company, with the necessary turnouts, sid- 
ings and switches and other conveniences in fur- 
therance of the object of its connections. Every 
company whose railroad is or shall be hereafter 
intersected by any new railroad shall unite with 
the owners of such new railroad in forming such 
intersections and connections and grant the fa- 
cilities aforesaid, and if the two corporations can- 
not agree upon the amount of compensation to 
be made therefor, or the points and manner of 
such crossings and connections, the same shall 
be ascertained and determined by commission- 
ers to be appointed by the court as is provided in 
the chapter Eminent Domain. 

8. To Transport Persons and Property.—To 
take and convey persons and property on its rail- 
road by the power or force of steam, electricity 
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or animals, or by any mechanical power, and to 
receive compensation therefor. 

9. To Erect Stations and Other Buildings.—To 
erect and maintain all necessary and convenient 
buildings, stations, fixtures and machinery for the 
accommodation and use of its passengers, freight 
and business. 

10. To Borrow Money, Issue Bonds and Exe- 
cute Mortgages.—From time to time to borrow 
such sums of money as may be necessary for 
completing and finishing or operating its rail- 
road, and to issue and dispose of its bonds for 
any amount so borrowed, and to mortgage its 
corporate property and franchises and to secure 
the payment of any debt contracted by the com- 
pany for the purposes aforesaid, and the directors 
of the company may confer on any holder of any 
bond issued for money borrowed, as aforesaid, 
the right to convert the principal due or owing 
thereon into stock of such company at any time 
under such regulations as the directors may see 
fit to adopt. 

11. To Lease Rails—To lease iron rails to 
any person or corporation for such time and up- 
on such terms as may be agreed on by the con- 
tracting parties, and upon the termination of the 
lease by expiration, forfeiture or surrender, to 
take possession of and remove the rails so leased 
as if they had never been laid. 

12. To Establish Hotels and Eating Houses. 
—To purchase, lease, hold, operate or maintain 
eating-houses, hotels and restaurants for the ac- 
commodation of the traveling public along the 
line of its road. (Rev., ss. 2567, 2575; Code, s. 
1957; 1887, c. 341; 1889, c. 518; 1871-2, c. 138, s. 
29: C. S. 3444.) 


§ 60-38. Engaging in unauthorized business.— 
It shall be unlawful for any railroad company 
incorporated under the laws of this State, or any 
railroad company incorporated under the laws of 
any other state and operating one or more rail- 
roads in this State, to engage in any business 
other than the business authorized by its or their 
charter. 

Any railroad company violating the provisions 
of this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined in the dis- 
cretion of the court. (Ex. Sess. 1924, c. 80.) 


§ 60-38. Power to aid in construction of con- 
necting and branch lines.—Any railroad or other 
transportation company shall have the right to 
aid in the construction of any railroad or branch 
railroad in this or an adjoining state connected 
with it directly or indirectly, if the construction 
of such railroad or branch railroad is authorized 
by law. (Rev., s. 2567, subsec. 12; 1885, c. 108, 
Ce tO mortar d 5.) 


§ 60-40. Power to seize fuel.—If any railroad 
or other transportation company finds it neces- 
sary, in order to prevent delays in the transporta- 
tion of freight or passengers, to take possession 
of coal, wood, or other fuel not its own property 
and convert it to its own use without an agree- 
ment with the owner thereof, it shall notify such 
owner within three days of such taking that his 
property has been appropriated, giving the date 
thereof, and shall, within a period of thirty days, 
pay for such coal, wood or other fuel at the 
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invoice price at place of shipment, plus twenty- 
five per cent. Should the transportation com- 
pany fail to notify the consignee or owner with- 
in such three days or pay for the coal, wood or 
other fuel at the invoice price at place of ship- 
ment, plus twenty-five per cent as above pro- 
vided, within thirty days after converting the 
same to its own use, it shall in addition forfeit to 
the party aggrieved the sum of twenty-five dol- 
lars for the first day of failure to notify such 
consignee of the appropriation of the fuel, or its 
failure to pay for the same, and five dollars for 
each day thereafter in which it shall fail to notify 
such consignee or pay for the same. (Rev., s. 
2617; 1903, c. 590, s. 4; 1907, c. 467; C. S. 3446.) 


§ 60-41. Agreements for through freight and 
travel—The directors representing the stock held 
in the various railroad corporations are hereby au- 
thorized and empowered to enter into such agree- 
ments and terms with each other as to secure 
through freight and travel without the expense of 
transfer of freight, or breaking the bulk thereof, 
at different points along the lines, and for this 
purpose may use the road or roads and the 
rolling stock of such corporations or companies 
on such terms as may be agreed upon by them. 
(Rev., s. 2640; Code, s. 1995; 1866-7, c. 105; C. S. 
3447.) 


§ 60-42, Intersection with highways. — When- 
ever the track of a railroad shall cross a high- 
way, turnpike or plankroad, such highway, turn- 
pike or plankroad may be carried under or over 
the track, as may be found most expedient; and 
in cases where an embankment or cutting shall 
make a change in the line of such highway, turn- 
pike or plankroad desirable, then such corpora- 
tion may take such additional lands for the con- 
struction of the road, highway, turnpike or plank- 
road on such new line as may be deemed requisite 
by the directors. Unless the land so taken shall be 
purchased for the purposes aforesaid, compensa- 
tion therefor shall be ascertained in the manner 
prescribed in the chapter Eminent Domain, and 
duly made by such corporation to the owners and 
persons interested in such land. The same when 
so taken shall become a part of such intersect- 
ing highway, turnpike or plankroad in such man- 
ner and by such tenure as the adjacent parts of 
the same highway, turnpike or plankroad may be 
held for highway purposes. (Rev., s. 2568; Code, 
s. 1954; 1871-2, c. 138, s. 26; C. S. 3448.) 


§ 60-48. Obstructing highways; defective cross- 
ings; failure to repair after notice misdemeanor. 
—Whenever, in their construction, the works 
of any railroad corporation shall cross estab- 
lished roads or ways, the corporation shall 
so construct its works as not to impede the pas- 
sage or transportation of persons or property 
along the same. If any railroad corporation shall 
so construct its crossings with public streets, 
thoroughiares or highways, or keep, allow or 
permit the same at any time to remain in such 
condition as to impede, obstruct or endanger the 
passage or transportation of persons or property 
along, over or across the same, the governing 
body of the county, city or town, or other public 
road authority having charge, control or oversight 
of such roads, streets or thoroughfares may give 
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to such railroad notice, in writing, directing it to 
place any such crossing in good condition, so that 
persons may cross and property be safely trans- 
ported across the same. If the railroad corpora- 
tion shall fail to put such crossing in a safe con- 
dition for the passage of persons and_ property 
within thirty days from and after the service of 
the notice, it shall be guilty of a misdemeanor 
and shall be punished in the discretion of the 
court. Each calendar month which shall elapse 
after the giving of the notice and before the 
placing of such crossing in repair shall be a 
separate offense. This section shall in no wise 
be construed to abrogate, repeal or otherwise af- 
fect any existing law now applicable to railroad 
corporations with respect to highway and street 
crossings; but the duty imposed and the remedy 
given by this section shall be in addition to other 
duties and remedies now prescribed by law. 
(Revs mts, 2569-11 Code, (siimtvt0:" Re G., .c.) 6d) sin 303 
1874-5, c. 83; 1915, c. 250, ss. 1, 2; C. S. 3449.) 


§ 60-44. Service of notice of defective cross- 
ings.—The notice required by § 60-43 may be 
served upon the agent of the offending railroad 
located nearest to the defective or dangerous 
crossing about which the notice is given, or it 
may be served upon the section master whose 
section includes such crossing. Such notice may 
be served by delivering a copy to such agent or 
section master, or by letter properly stamped, 
registered and addressed to either of such per- 
sons. (1915, c. 250, s. 1; C. S. 3450.) 


§ 60-45. Change in location of highways.—In 
order to prevent the frequent crossing of such 
road or ways, or in cases where it may be neces- 
sary to occupy the same, the corporation may 
change the roads and ways so as to avoid such 
crossing and occupation, and to such points as 
may be deemed expedient. (Rev., s. 2570; Code, 
Soll EN Rey GCs Ol, Se ol 1G ts-O,c. Sa Cor a sOl.) 


§ 60-46. Damages due to change in location.— 
For any injury done to the lands of persons by 
taking them under § 60-45, the value thereof shall 
be assessed in like manner as is provided for as- 
sessing damages to real estate for taking lands 
under the chapter Eminent Domain. (Rev., s. 
2571: Code, 's.y 2712 -R. (C.;0cle61insa 32% 187445,0c. 
83; C. S. 3452.) 


§ 60-47. Old road not to be impeded until 
new road is made.— Before any part of an es- 
tablished road or way shall de impeded by any 
railroad corporation, the new road or way shall 
be prepared and made equally good with the 
portion proposed to be discontinued; and then 
the same shall be deemed a part of the original 
road or way, and shall be kept up and repaired 
as before the change. (Rev., s. 2572; Code, s. 
UUtSAViN. Cr, Cr ,00, 16, S67 187 4-5,°C. O87 C..On sana 


§ 60-48. Cattle-guards and private crossings; 
failure to erect and maintain misdemeanor.—Ey- 
ery incorporated company owning, operating or 
constructing, or which shall hereafter own, oper- 
ate or construct, or any company which shall 
hereafter be incorporated and shall own, oper- 
ate or construct any railroad passing through and 
over the land of any person now enclosed, or 
which may hereafter become enclosed, shall, at 
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its Own expense, construct and constantly main- 
tain, in good and safe condition, good and suffi- 
cient cattle-guards at the points of entrance upon 
and exit from such enclosed land, and shall also 
make and keep in constant repair crossings to 
any plantation road thereupon. Every railroad 
corporation which shall fail to erect and con- 
stantly maintain the cattle-guards and crossings 
provided for by this section shall be liable to an 
action for damages to any party aggrieved, and 
shall be guilty of a misdemeanor and fined in 
the discretion of the court. 


So far as this section relates to cattle-guards, 
the utilities commission is hereby authorized, 
directed and empowered to adopt such good and 
sufficient make of cattle-guard now upon the 
market as is best suited for turning stock. When 
such guard is selected, approved and authorized 
by the commission any company operating in this 
state which shall procure, install and maintain 
and keep in good and safe condition on its line 
of road such guard so selected by the commis- 
sion shall be deemed and held in all suits, ac- 
tions or proceedings in all the courts of this state 
to have complied with the conditions of this sec- 
tion in installing a good and sufficient cattle- 
guard: Provided, that any railroad company op- 
erating in this state may make application to the 
commission to adopt for its road any particular 
brand or make of cattle-guard, and if the com- 
mission shall approve and authorized the use of 
such guard, it shall, if kept and maintained in 
good and sufficient condition at all times by such 
railroad company, be deemed and held in all ac- 
tions, suits or proceedings in any court of this 
state a good and sufficient cattle-guard. (Rev., 
ss. 2601, 3753; Code, s. 1975; 1883, c. 394, ss. 1, 
2, 3; 1915, c. 127; 1933, c. 134, s. 8; 1941, c. 97, s. 
5; C. S. 3454.) 


§ 60-49. Change of route of railroad—The di- 
rectors of any railroad corporation may by a vote 
of two-thirds of their whole number at any time 
alter or change the route, or any part of the 
route, of their road, if it shall appear to them that 
the line can be improved thereby, and they shall 
have the same right and power to acquire title 
to any lands required for the purposes of the 
company in such altered or changed route, as if 
the road had been located there in the first in- 
stance; but no such alteration shall be made in 
any city or town after the road shall have been 
constructed, unless the same is sanctioned by a 
vote of two-thirds of the corporate authorities of 
such city or town. In case of any alteration 
made in the route of any railroad after the com- 
pany has commenced grading, compensation shall 
be made to all persons for injury so done to any 
lands that may have been donated to the com- 
pany. When any route or line is abandoned in 
the exercise of the power herein granted, full 
compensation shall be made by the company for 
all money, labor, bonds or material contributed 
to the construction of the road-bed or its super- 
structure by those so interested by their con- 
tributions in the abandoned route or line. All 
the provisions of this chapter relative to the first 
location and to acquiring title to land shall ap- 
ply to every such new or altered portion of the 
route: (Revsiasis 257852:Code,i'si11953604871-2; luc: 
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138, s. 25; 1889, c. 391; 1893, c. 396, s. 3; C. S. 
3455.) 


§ 60-50. Forfeiture for failure to begin or 
complete railroad.—If any railroad corporation 
shall not within three years after its articles of 
association are filed and recorded in the office of 
the secretary of state, or the passage of its char- 
ter, begin the construction of its road and ex- 
pend thereon ten per cent of the amount of its 
capital, or shall not finish the road and put it 
in operation in ten years from the time of filing its 
articles of association or passage of its charter 
as aforesaid, its corporate existence and powers 
shall cease. (Rev., s. 2564; Code, s. 1980; 1871- 
2, C. 138, s. 43; Ex. Sess. 1908, c. 142; C. S, 3456.) 


§ 60-51. Secretary of state may extend time 
to begin railroad in certain cases.—In all cases 
where railroad companies have been chartered by 
the act of the general assembly or the charter of 
any railroad company has been amended by act 
of the general assembly, during or subsequent to 
the session of one thousand nine hundred and 
eleven, but where construction work has not be- 
gun in accordance with the provisions of § 60-50 
or having been begun such construction work has 
not been completed, the secretary of state may 
in the exercise of his sound discretion, upon ap- 
plication of any such railroad company and the 
payment to the state of the same fees as provided 
in § 55-158, extend from time to time for periods 
of two years the time within which to begin 
or renew construction work as required by § 
60-50; and the fact of extending the time by the 
secretary of state, as herein provided, shall, for 
the period of such extension, fully and to all in- 
tents and purposes, renew corporate existence and 
corporate powers as fully as the same are con- 
ferred in the original charter. (1919, c. 19; 1921, 
c. 184; 1923, c. 245; C. S. 3457.) 


§ 60-52. Forfeiture for preferences to shippers.— 
In the event of any contract having been entered 
into by any railroad company in this state with 
any person or company, whereby preferences or 
exclusive rights of transportation, either in prior- 
ity or in arrangements, are given to such person 
or company, the attorney-general is hereby in- 
structed to institute proceedings against such 
railroad company for a forfeiture of its charter. 
(Rev., s. 2563; Code, s. 1969; 1865-6, resolution 
ratified December 14, 1865; C. S. 3458.) 


§ 60-53. Obtaining temporary track across rail- 
road.—Wherever any railroad line track and right 
of way shall lie between any body of merchantable 
timber or quarry or other kind or class of heavy 
property requiring machinery for transportation 
and any body of navigable water over which such 
property could be floated or shipped, and the 
owner of such timber or property shall desire to 
transport such property to water for purpose of 
floating or shipping, such property owner shall 
have the right to file petition before the utilities 
commission for a right to cross such railroad with 
any other railroad track or tramway. The pro- 
cedure for the hearing of the petition shall be same 
as other proceedings of the commission. ‘The 
commission shall hear the facts and if it be found 
reasonably necessary that the railroad track and 
right of way shall be crossed by a temporary rail- 
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road track the commission shall so order and 
prescribe the payment of the expense and the cost. 
(1931, c. 448; 1933, c. 134, s. 8; 1941, c. 97.) 


§ 60-54. Shelter at railroad division points re- 
quired; failure to provide, a misdemeanor.—lIt 
shall be the duty of every person, firm, or cor- 
poration that may now or hereafter own, con- 
trol, or operate any line of railroad in the state of 
North Carolina, to erect and maintain at every 
division point where cars are regularly taken out 
of trains for repairs or construction work, or 
where other railroad equipment is regularly 
made, repaired, or constructed, a building or 
shed with a suitable and sufficient roof over the 
repair and construction track or tracks so as 
to provide that all men or employees permanently 
employed in the construction and repair of cars, 
trucks, or other railroad equipment of whatever 
description shall be under shelter and protected 
during snows, rains, sleets, hot sunshine, and 
other inclement weather: Provided, the utilities 
commission shall have the power to direct the 
points at which sheds shall be erected, and the 
character of the sheds: Provided further, that 
such order shall only be made after a hearing of 
which public notice shall have been given. 

Any person, firm, or corporation failing to com- 
ply with the requirements of this section shall be 
guilty of a misdemeanor, and for each offense 
shall be fined not less than one hundred dollars 
nor more than five hundred dollars. Each day of 
such failure shall constitute a separate offense. 
(1913, c. 65; 1913, c. 117; 1933, c. 134: 1941, c. 97; 
Seow 6557.) 


§ 60-55. Railroad employees to be paid twice a 
month.—All persons, firms, companies, corpora- 
tions, or associations owning, leasing, or operat- 
ing any railroad or railroads, wholly or partially 
within this state, shall pay and settle with their 
employees engaged or employed in_ shops, 
round-houses, or repair shops within this state 
at least twice in each month, which settle- 
ments shall not be less than two weeks nor 
more than three weeks apart, and shall, in such 
settlements, pay such employees the full amounts 
due them for their work and services up to 
the date of the preceding settlement, and 
such payment shall be made in lawful money 
of the United States, or by check or cash or- 
der redeemable by the maker thereof for its 
face value in lawful money of the United States 
upon demand of or presentation by the lawful 
nolder thereof: Provided, this section shall not 
apply to repair shops where less than ten em- 
oloyees are engaged. (1915, c. 92; C. S. 6558.) 


Art. 6. Hours of Service for Employees of 
Carriers. 


§ 60-56. Maximum continuous service.—It shall 
be unlawful for any common carrier, its officers 
or agents, subject to this article, to require or 
permit any employee, subject to this article, to 
be or remain on duty for a longer period than 
sixteen consecutive hours, and whenever any 
such employee of such common carrier shall 
have been continuously on duty for sixteen hours 
he shall be relieved and not required or permit- 
ted again to go on duty until he has had at least 
ten consecutive hours off duty; and no such em- 
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ployee who has been on duty sixteen hours in 
the aggregate in any twenty-four-hour period 
shall be required or permitted to continue or 
again go on duty without having had at least 
eight consecutive hours off duty: Provided, that 
no operator, train dispatcher, or other employee 
who by the use of the telegraph or telephone dis- 
patches, reports, transmits, receives, or delivers 
orders pertaining to or affecting train movements 
shall be required or permitted to be or remain on 
duty for a period longer than nine hours in any 
twenty-four-hour period in all towers, offices, 
places, and stations continuously operated night 
and day, nor for a longer period than thirteen 
hours in all towers, offices, places, and stations 
operated only during the daytime, except in case 
of emergency, when the employees named in this 
proviso may be permitted to be and remain on 
duty for four additional hours in a twenty-four- 
hour period on not exceeding three days in any 
week: Provided further, the utilities commis- 
sion may, after a full hearing in a particular case 
and for good cause shown, extend the period 
within which a common carrier shall comply 
with the provisions of this proviso as to such 
Casen (Lol c. ali? Ssi2s6h933; 1c 7384s 7h9 4d ne. i973 
Go 5565655) 


§ 60-57. Penalty for violation—Any such com- 
mon carrier, or any officer or agent thereof, re- 
quiring or permitting any employee to go, be or 
remain on duty in violation of § 65-56 shall be 
liable to a penalty of not to exceed five hundred 
dollars for each and every violation, to be re- 
covered in suit or suits to be brought in the name 
of the state of North Carolina on relation of the 
utilities commission in the superior court of Wake 
county or of the county in which the violation of 
this article occurred; and it shall be the duty of 
the said utilities commission to bring such suits 
upon satisfactory information lodged with it; but 
no such suit shall be brought after the expiration 
of one year from date of such violation; and it 
shall be the duty of said utilities commission 
to lodge with the proper solicitors information 
of any such violations as may come to its 
knowledge. In all prosecutions under this arti- 
cle the common carrier shall be deemed to have 
had knowledge of all acts of all its officers and 
agents: Provided, that the provisions of this ar- 
ticle shall not apply to any case of casualty or 
unavoidable accident or the act of God; nor 
where the delay was the result of a cause not 
known to the carrier or its officer or agent in 
charge of such employee at the time the said em- 
ployee left a terminal, and which could not have 
been foreseen: Provided further, that the provi- 
sions of this article shall not apply to the crews 
of wrecking or relief trains: Provided further, 
this article shall not be construed to impose a 
penalty upon any common carrier for any act 
done in violation of the act of congress, ratified 
March the fourth, one thousand nine hundred 
and seven, and entitled “An act to promote the 
safety of employees and travelers upon railroads 
by limiting the hours of service of employees 
thereon,” or any acts amendatory thereof. (1911, 
Oh tla nSt Ore eka O00.) 


§ 60-58. Utilities commission to enforce article. 
—It shall be the duty of the utilities commis- 
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sion to execute and enforce the provisions of 
this article, and all powers granted to the utilities 
commission are extended to it in the execution 
thereok | W911) -c.p 112; PS 933hc, ds4 ess. Nise 
TOMI CMON sr 9.50500.) 


Art. 7. Lease, Sale, and Reorganization. 


§ 60-59. Lessee of noncompeting railroad may 
acquire its stock; merger of lessor.—Any railroad 
corporation or its successors, being the lessee of 
the road of any other noncompeting railroad cor- 
poration, may take a surrender or transfer of the 
capital stock of the stockholders, or any of them, 
in the corporation whose road is held under lease, 
and issue in exchange therefor the like additional 
amount of its own capital stock at par, or on such 
other terms and conditions as may be agreed upon 
between the two corporations; and whenever the 
greater part of the capital stock of any such cor- 
poration shall have been so surrendered or trans- 
ferred, the directors of the corporation taking such 
surrender or transfer shall thereafter, on a reso- 
lution electing so to do, to be entered on their 
minutes, become ex officio the directors of the 
corporation whose road is so held under lease, 
and shall manage and conduct the affairs thereof 
as provided by law; and whenever the whole of 
such capital stock shall have been so surrendered 
or transferred, and a certificate thereof filed in the 
office of the secretary of state under the common 
seal of the corporation to whom such surrender 
or transfer shall have been made, the estate, prop- 
erty, rights, privileges and franchises of the cor- 
poration whose stock shall have been so surren- 
dered. or transferred shall thereupon vest in and 
be held and enjoyed by the corporation to whom 
such surrender or transfer shall have been made, 
and as fully and entirely, without charge or dim- 
inution, as the same were before held and enjoyed, 
and be managed and controlled by the board of 
directors of the corporation to whom the surren- 
der or transfer of such stock shall have been 
made in the corporate name of such corporation. 
But the property, rights, franchises and profits of 
every corporation so surrendered, transferred or 
leased shall hereafter always be liable to taxation, 
and shall never be exempt therefrom. The rights 
of any stockholder not so surrendering or trans- 
ferring his stock shall not be in any way affected 
thereby, nor shall existing liabilities or the rights 
of creditors of the corporation where stock shall 
have been so surrendered or transferred be in any 
way affected or impaired by this section. (Rev., s. 
2574: Code, s. 1994; 1871-2, c. 188,'s. 57; Ex.-Sess. 
1908, cry tO ess QreCiws. 634692) 


§ 60-60. Lease or merger of competing carrier 
declared a misdemeanor.—No railroad or other 
transportation company or its officers, now or 
hereafter doing business in this state, shall pur- 
chase, lease, absorb, take over, buy stock in, merge 
with or in any way secure an interest in a com- 
peting line of railroad or other transportation 
company, nor shall any railroad or other trans- 
portation company or its officers enter into any 
contract, agreement or understanding with a com- 
peting line of railroad or other transportation 
company calculated to defeat or which may defeat 
or lessen competition in this state. All such 
contracts, purchases or sales shall be void. Any 
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violation of this section shall make the corporation 
or person so offending guilty of a misdemeanor, 
and on conviction the offender shall be fined in 
the discretion of the court. This section shall 
not prevent railroads independently owned and 
operated in this state, and not exceeding one 
hundred miles in length, from selling their roads 
and property. (Ex. Sess. 1908, c. 119, ss. 2, 3; C. 
S. 3460.) 


§ 60-61. Acquisition of interest in or lease of 
noncompeting branch or connecting lines.—Any 
railroad or other transportation company may 
acquire and hold or guarantee, or endorse the 
bonds or stocks of, or may lease any railroad or 
branch railroad, or other transportation line in 
this or adjoining state connecting with it directly 
or indirectly. But no railroad or other trans- 
portation company or its officers shall acquire, 
hold or guarantee the bonds or stock of, or lease 
or be leased to, or purchase or buy or consolidate 
with or be merged into, any parallel or competing 
railroad or other transportation company, nor 
shall any railroad or other transportation company 
or its officers sell any of its stock or bonds to 
any holding or voting company or its officers, 
whereby such consolidation or merger may be 
effected, and any such purchase, contract, merger 
or sale shall be void. This provision shall not 
prevent railroads independently owned and oper- 
ated in this state, and not exceeding one hundred 
miles in length, from selling their roads and prop- 
erty. (Rev., s. 2567, subsec. 13; 1885, c. 108, s. 2; 
1908.20! 119, '§3."15738 C-S)3461.) 


§ 60-62. Purchaser at mortgage or execution 
sale of railroads may incorporate.—Whenever the 
purchaser of the real estate. track and fixtures of 
any railroad corporation which has heretofore been 
sold, or may hereafter be sold, by virtue of any 
mortgage executed by such corporation or execu- 
tion issued upon any judgment or decree of any 
court, shall acquire title to the same in the man- 
ner prescribed by law, such purchaser may asso- 
ciate with him any number of persons, and make 
and acknowledge and file articles of association as 
prescribed in this chapter. Such purchaser and 
his associates shall thereupon be a new corpora- 
tion, with all the powers, privileges and franchises 
and subject to all of the provisions of this chapter. 
(Revas. 20de;8Codees.01936701571-0-8Cu 138, sSanDE 
C. S. 3462.) 


§ 60-63. On dissolution or sale of railroads pur- 
chaser becomes a corporation.—When any rail- 
road corporation shall be dissolved, or its prop- 
erty sold and conveyed under any execution, deed 
of trust, mortgage or other conveyance, the owner 
or purchaser shall constitute a new corporation 
upon compliance with law. (Rev., s. 2565; Code, 
s: 2005; C..S. 3463.) 


Art. 8. Liability of Railroads for Injuries to 
Employees. 


§ 60-64. Common carrier defined—The term 
“common carrier,’ as used in this article, shall 
include the receiver or receivers, or other persons 
or corporations charged with the duty of the man- 
agement of the business of a common carrier. 
(1913, c..6,.s. 5; C. S. 3464.) 


§ 60-65. Fellow-servant rule abrogated; defec- 
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tive machinery.—Any servant or employee of any 
railroad company operating in this state who shall 
suffer injury to his person, or the personal rep- 
resentative of any such servant or employee who 
shall have suffered death in the course of his 
services or employment with such company, by 
the negligence, carelessness or incompetence of 
any other servant, employee or agent of the com- 
pany, or by any defect in the machinery, ways or 
appliances of the company, shall be entitled to 
maintain an action against such company. Any 
contract or agreement, expressed or implied, made 
by any employee of such company to waive the 
benefit of this section shall be null and void. (Rev., 
s. 2646; 1897 (Pr.), c. 56; 1915, c. 256; C. S. 3465.) 


§ 60-66. Injuries through fellow-servants or de- 
fective appliances—Every common carrier by 
railroad shall be liable in damages to any person 
suffering injury while he is employed by such car- 
rier, or in the case of the death of such employee, 
to his or her personal representative, for such in- 
jury or death resulting in whole or in part from 
the negligence of any of the officers, agents or 
employees of such carrier, or by reason of any 
defect or insufficiency, due to its negligence, in 
its cars, engine, appliances, machinery, track, 
road-bed, works, boats, wharves, or other equip- 
ment. (1913, c:'6, s.1; C.'S. 3466.) 


§ 60-67. Contributory negligence no bar, but 
mitigates damages.—In all actions hereafter 
brought against any common carrier by railroad to 
recover damages for personal injury to an em- 
ployee, or where such injuries have resulted in 
his death, the fact that the employee may have 
been guilty of contributory negligence shall not 
bar a recovery, but the damages shall be dimin- 
ished by the jury in proportion to the amount 
of negligence attributable to such employee: 
Provided, however, that no such employee who 
may be injured or killed shall be held to have 
been guilty of contributory negligence in any case 
where the violation by such common carrier of 
any statute enacted for the safety of employees 
contributed to the injury or death of such em- 
ployee. (1913, c. 6, s. 2; C. S. 3467.) 


§ 60-68. Assumption of risk as defense.——In any 
action brought against any common carrier under 
or by virtue of any of the provisions of this 
article to recover damages for injuries to, or the 
death of, any of its employees, such employee 
shall not be held to have assumed the risk of his 
employment in any case where the violation by 
such common carrier of any statute enacted for 
the safety of employees contributed to the injury 
or death of such employee, or the death or in- 
jury was caused by negligence. (1913, c. 6, s. 3; 
C. S. 3468.) 

§ 60-69. Contracts and rules exempting from li- 
ability void; set-off—Any contract, rule, regula- 
tion or device whatsoever, the purpose and intent 
of which shall be to enable any common carrier 
by railroad to exempt itself from any liability 
created by this article, shall to that extent be void: 
Provided, that in any action brought against such 
common carrier, under and by virtue of any of 
the provisions of this article, such common carrier 
may set off therein any sum it has contributed or 
paid to any insurance or relief benefit, or indem- 
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nity that may have been paid to the injured em- 
ployee, or the person entitled thereto, on account 
of the injury or death for which such action was 
brought. (1913, c. 6, s. 4; C. S. 3469.) 


§ 60-70. Provisions of this article applicable to 
logging roads and tramroads.—The provisions in 
this article relating to liability for damages shall 
also apply to logging roads and tramroads. (1919, 
Corel 02 e Cy a34 70.) 


Art. 9. Construction and Operation of Railroads. 

§ 60-71. Map of route to be served with sum- 
mons for condemnation.—Whenever it shall be- 
come necessary to condemn any land for the 
purposes of a railroad, at the time that the sum- 
mons for such condemnation is served there shall 
also be served by the railroad company a map 
showing how the line of the road is located on the 
land sought to be condemned, and a profile show- 
ing the depth of the cuts and the height of the 
embankments on the land so sought to be con- 
demned, and at what points on such land such 
cuts and embankments are located. This section 
shall not apply to street railways. (Rev., s. 2599; 
Code, s. 1952; 1893, c. 396, s. 2; 1991, c. 6, Sense 
1871-2, c. 138, s. 24; C. S. 3471.) 


§ 60-72. Map of railroad to be made and filed. 
—Every railroad corporation shall, within a rea- 
sonable time after its road shall be constructed, 
cause to be made a map and profile thereof, and 
of the land taken or obtained for the use thereof, 
and shall file the same in the office of the utili- 
ties commission. Every such map shall be drawn 
on a scale and on paper to be designated by the 
utilities commission, and shall be certified and 
signed by the president or engineer of such cor- 
poration. (Rev., s. 2600; Code, s. 1977; 1871-2, c. 
138,. 8. 415.1933, +C,,134, s,.8;-1941, c. 97,.s. 5: .C. 
S. 3472.) 


§ 60-73. Joint construction by railroads having 
same location—Whenever two railroad compa- 
nies shall, for a portion of their respective lines, 
embrace the same location of line, they may by 
agreement provide for the construction of so 
much of said line as is common to both of them, 
by one of the companies, and for the manner and 
terms upon which the business thereon shall be 
performed. Upon the making of such an agree- 
ment, the company that is not to construct the 
part of the line which is common to both may 
terminate its line at the point of intersection, and 
may reduce its capital to a sum of not less than 
five thousand dollars for each mile of the road 
proposed to be constructed. (Rev., s. 2602; Code, 
s. 1983; 1871-2, c. 138, .s. 46; C. S. 3473.) 


§ 60-74, Construction of part of line in another 
state—Whenever after due examination it shall 
be ascertained by the directors of any railroad 
company that a part of the line of railroad pro- 
posed to be made between any two points in this 
state ought to be located and constructed in an 
adjoining state, it may be so located and con- 
structed by a vote of two-thirds of all the direc- 
tors. The sections of such railroad within this 
state shall be considered a connected line, and 
the directors may reduce the capital specified to 
such amount as may be deemed proper, but not 
Iess than the amount required by law for the 
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number of miles of railroad to be actually con- 
structed in this state. (Rev., s. 2603; Code, s. 
1984; 1871-2, c. 138, s. 47; C. .S. 3474.) 


§ 60-75. Carriage must be according to public 
schedule.—Every railroad corporation shall start 
and run its cars for the transportation of pas- 
sengers and property at regular times to be fixed 
by public notice, and shall furnish sufficient ac- 
commodation for the transportation of all such 
passengers and property as shall, within a rea- 
sonable time previous thereto, be offered for 
transportation at the place of starting and the 
junction of other railroads and at usual stopping 
places established for receiving and discharging 
way passengers and freights for that train, and 
shall take, transport and discharge such passen- 
gers and property at, from and to such places, 
on the due payment of the freight or fare legally 
authorized therefor, and shall be liable to the 
party aggrieved, in an action for damages, for 
any neglect or refusal in the premises. (Rev., s. 
26115 \Code meen 1963 9.197 4-2) Coil 38) Sneaos Oise 
3475.) 


§ 60-76. Arrangement of cars in passenger 
trains.—In forming a passenger train, baggage, 
freight, merchandise or lumber cars shall not be 
placed in rear of the passenger cars, except in 
case of accident, or when the cars are provided 
with automatic couplers or brakes. If any offi- 
cer or agent of a railroad company, in forming 
a passenger train, shall direct or knowingly suffer 
an arrangement of the cars different from the one 
herein provided for, he shall be guilty of a mis- 
demeanor: Provided, the criminal liability here- 
by imposed shall not apply to officers and agents 
of the Wilmington sea-coast railroad company. 
(Rev.,' ss.' 2612) 3747" Code si W971 01871-2,5 ¢: 
1385" 18938; c7°331% 189s CUsIsseC; "Sr 3478.) 


§ 60-77. Unauthorized manufacture or sale of 
switch-lock keys misdemeanor.—It shall be un- 
lawful for any person to make, manufacture, sell 
or give away to any other person any duplicate 
key to any lock used by any railroad company 
in this state on its switches or switch tracks, ex- 
cept upon the written order of that officer of 
such railroad company whose duty it is to dis- 
tribute and issue switch-lock keys to the em- 
ployees of such railroad company.. Any person 
violating the provisions of this section shall be 
guilty of a misdemeanor and shall be fined or 
imprisoned, or both, in the discretion of the 
COUrt. 11909. Camo. Cr oeud4 lie) 


§ 60-78. Willful injury to railroad property 
misdemeanor.—If any person shall willfully do 
or cause to be done any act or acts whatever 
whereby any building, construction or work of 
any railroad corporation, or any engine, machine 
or structure or any matter or thing appertain- 
ing to the same shall be stopped, obstructed, im- 
paired, weakened, injured or destroyed, he shall 
be guilty of a misdemeanor. (Rev., s. 3756; Code, 
s. 1974; 1871-2, c. 188, s. 39; C..S. 3478.) 


§ 60-79. Headlights on locomotives on main 
lines —Evetry company, corporation, lessee, man- 
ager or receiver owning or operating a railroad 
in this state is hereby required to equip and 
maintain and use upon every locomotive’ in opera- 
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tion in railroad service on main lines in this state 
an electric or power headlight of at least one 
thousand five hundred candlepower, measured 
without the aid of a reflector. This section shall 
not apply to locomotive engines regularly used 
in switching cars or trains, to locomotive en- 
gines used exclusively between sunup and sun- 
down, and to locomotive engines going to and 
returning from repair shops when ordered in 
for repairs; neither shall this section apply to 
independently owned and operated railroad com- 
panies in this state whose mileage of road in this 
state is one hundred and twenty-five miles or 
less, nor to railroad companies having only lines 
extending into this state, no one of which is one 
hundred miles in length in this state. The utili- 
ties commission may relieve from the opera- 
tion of this’ section such locomotives and roads, 
or parts or sections or branches of roads, upon 
which the said utilities commission may deem 
electric or power headlights not advisable. 
Should an engine start on a trip with the head- 
light in good working condition, and from some 
unavoidable cause such headlight becomes dis- 
abled and cannot be repaired on the line of the 
road on which such run is being made, there 
shall be nothing in this section to prevent such 
engine from continuing on its trip, and the rail- 
road company shall not be liable for prosecution 
on account of such failure to repair. Any com- 
pany, corporation, lessee, manager or receiver 
violating the provisions of this section shall be 
guilty of a misdemeanor. (1909, c. 446; 1933, c. 
134, s. 8; 1941, c. 97, s. 5; C. S. 3479.) 


§ 60-80. Operation of trains on Sunday mis- 
demeanor; exceptions. — No railroad company 
shall permit the loading or unloading of any 
freight car on Sunday; nor shall it permit any 
car, train of cars or locomotive to be run on Sun- 
day on any railroad, save in case of accident, ex- 
cept such as may be run for the purpose of trans- 
porting the United States mails, passengers with 
their baggage and ordinary express freight in 
express cars exclusively, and except such as may 
be run for the purpose of transporting fruits, 
vegetables, livestock and perishable  freights. 
Where there are not sufficient cars of livestock 
or other perishable freights to make a complete 
train, or section of a train, the company may add 
other cars to complete the same. Solid trains, 
made up of through freight cars, reaching on 
Sunday any point upon any railroad in North 
Carolina and destined for some point or points 
beyond the limits of the state of North Carolina, 
may be continued as a solid through freight train 
along the line of such railroad through the state 
of North Carolina, without stopping the train for 
other purposes than to take on fuel and receive 
necessary running orders. The word Sunday in 
this section shall be construed to embrace only 
that portion of the day between sunrise and sun- 
set. Trains in transitu, having started on Sat- 
urday, may, in order to reach the terminus or 
shops, run until nine o’clock a.m. on Sunday, but 
not later, nor for any other purpose than to reach 
the terminus or shops. Any railroad company 
violating the provisions of this section shall be 
guilty of a misdemeanor in each county in which 
such car, train of cars, or locomotive shall run, 
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or in which any such freight car shall be loaded 
or unloaded, and upon conviction shall be fined 
not less than five hundred dollars for each of- 
fense. (Rev., ss. 2613, 3844; Code, s. 1973; 1879, 
cc. 97, 208; 1885, c. 92; 1897, c. 126; 1901, c. 444; 
1909, c. 285; C. S. 3480.) 


§ 60-81. Negligence presumed from killing live- 
stock.—When any cattle or other livestock shall 
be killed or injured by the engine or cars run- 
ning upon any railroad, it shall be prima facie 
evidence of negligence on the part of the railroad 
company in any action for damages against such 
company: Provided, that no person shall be al- 
lowed the benefit of this section unless he shall 
bring his action within six months after his 
cause of action shall have accrued. (Rev., s. 2645; 
Code, s.. 2326; 1856-7,.¢..7;.C. S. 3482.) 


Art. 10. Railroad Police. 


§ 60-82. Railway conductors and station agents 
declared special police—AIl passenger conductors 
of railroad trains and station or depot agents 
are hereby declared to be special police of the 
state of North Carolina, with full power and au- 
thority to make arrests for offenses committed 
in their presence or view, or for felony, or on 
sworn complaint for misdemeanor, except that 
the conductors shall have such power only on 
board of their respective trains or their railroad 
right of way, and the agents at their respective 
stations; and such conductors and agents may 
cause any person so arrested by them to be de- 
tained and delivered to the proper authority for 
trial as soon as possible. Nothing contained in 
the provisions of this section shall have the effect 
to relieve any such railroad company from any 
civil liability now existing by statute or under 
the common law for the act or acts of such con- 
ductors, station or depot agents, in unlawfully 
exercising or attempting to exercise the powers 
herein conferred. (1907, c. 470, ss. 3, 4; C. S. 3483.) 


§ 60-83. Governor may appoint and commis- 
sion railroad police; civil liability of railroads.— 
Any corporation operating a railroad on which 
steam or electricity is used as the motive power 
or any electric or water-power company or con- 
struction company or manufacturing company 
may apply to the governor to commission such 
persons as the corporation or company may des- 
ignate to act as policemen for it. The governor 
upon such application may appoint such persons 
or so many of them as he may deem proper to 
be such policemen, and shall issue to the per- 
sons so appointed a commission to act as such 
policemen. Nothing contained in the provisions 
of this section shall have the effect to relieve any 
such railroad company from any civil liability 
now existing by statute or under the common 
law for the act or acts of such policemen, in ex- 
ercising or attempting to exercise the powers 
conferred by this section. The preceding sentence 
shall apply only to such acts committed on the 
property of. railroads. (Rev., ss. 2605, 2606; 
Code, ss. 1988, 1989; 1871-2, c. 138, ss. 51, 52; 
1007 iC 128,-S.pdsetded wc, 237-1083) -6.- 612.0. 'S, 
3484.) 


§ 60-34. Oath, bond, and powers of railroad 
pclice.—Every policeman so appointed shall, be- 
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fore entering upon the duties of his office, take 
and subscribe the usual oath. Such oath, with a 
copy of the commission, shall be filed with the 
utilities commission and a certificate thereof 
by its clerk shall be filed with the clerk of each 
county through or into which the railroad for 
which such policeman is appointed may run or 
in which the company may be engaged in work, 
and in which it is intended he shall act, and such 
policemen shall severally possess within the limits 
of the county all the powers of policemen in the 
several towns, cities and villages in which they 
shall be so authorized to act as aforesaid: Pro- 
vided, that every policeman appointed under this 
and § 60-83 shall, before entering upon the duties 
of his office, enter into bond in the sum of five 
hundred dollars, payable to the state of North 
Carolina, conditioned for the faithful performance 
of the duties of his office, with good and sufficient 
surety, to be passed upon and accepted by and 
filed with the utilities commission. (Rev., s. 2607; 
Code, s. 1990; UST erecs LSShisa oo sal 90's Canllosense 
2; 190%, €. 462;°1933,:c. 1394, 's. 83 1941, c. 97,8. 5: 
C. S. 3485.) 


§ 60-85. Railroad police to wear badges.—Such 
railroad police shall, when on duty, severally 
wear a metallic shield with the words “Rail- 
way Police” and the name of the corporation for 
which appointed inscribed thereon, and _ this 
shield shall always be worn in plain view ex- 
cept when such police are employed as detectives. 
(Rev., s. 2608; Code, s. 1991; 1871-2, c. 138, s. 54; 
C. S. 3486.) 


§ 60-86. Compensation of railroad police——The 
compensation of such police shall be paid by the 
companies for which the policemen are respectively 
appointed, as may be agreed on between them. 
(Rev., s. 2609; Code, s. 1992; 1871-2, c. 138, s. 55; 
C. S. 3487.) 


§ 60-87. Police powers cease on company’s 
filing notice—Whenever any company shall no 
longer require the services of any policeman so 
appointed as aforesaid, it may file a notice to that 
effect in the several offices in which notice of 
such appointment was originally filed, and there- 
upon the power of such officer shall cease and be 
determined. (Rev., s. 2610; Code, s. 1993; 1871-2, 
€. 138,)$563.€. $.3488:) 


Art. 11. Joint Rates. 


§ 60-88. Carriers permitted to establish joint 
rates. — Any operating railroad company is au- 
thorized and directed to enter into arrangements 
for the establishment of joint rates and through 
routes with common carriers by water and with 
other such railroad companies for the transpor- 
tation of persons and/or property transported 
wholly within the State of North Carolina by 
such carrier by water and such railroad company. 
(19315 c. 195.) 


Art. 12. Carriage of Passengers. 


§ 60-89. Railroad passenger rates established. 
—No railroad company doing business as a com- 
mon catfrier of passengers in the state of North 
Carolina shall, except as herein provided, charge, 
demand or receive for transporting any passen- 
ger and his or her baggage, not exceeding in 
weight two hundred pounds, from any station on 
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its railroad in North Carolina to any other station 
on its road in North Carolina, a rate in excess of 
three cents per mile: Provided, however, that 
independently owned and operated railroad com- 
panies in North Carolina whose mileage of road 
in this state is one hundred miles or less may 
charge a rate twenty per cent higher than the rate 
above specified; but this proviso shall not extend 
to branch lines of railroad companies controlling 
over one hundred miles of road, whether char- 
tered in or out of the state: Provided further, 
this section shall not apply to railroads hereafter 
built less than fifty miles in length. For trans- 
porting children under twelve years and over 
five years old, one-half of the rate above pre- 
scribed may be charged. For transporting children 
under five years old, accompanied by any person 
paying fare, no charge whatever shall be made. 
Where the amount of the ticket at the prescribed 
rate would amount to any figure between two 
multiples of five, the price of the ticket shall be the 
multiple of five which is nearest the price of the 
ticket at the rate above mentioned; or, in the 
event that the amount is equidistant between the 
multiples of five, the price charged for the ticket 
shall be on the basis of the higher of those two 
multiples of five. No charge less than ten cents 
shall be required. A charge of fifteen cents may 
be added to the fare of any passenger when the 
same is paid on the train, if the ticket might have 
been procured within a reasonable time before the 
departure of the train. (Ex. Sess. 1908, c. 144, s. 
1: Ex.*Sess. 1920, c. 51, si 1;-C.S.. 3489.) 


§ 60-90. Rates on leased or controlled lines.—In 
the case that any railroad company operating as a 
common carrier of passengers in the state of 
North Carolina is owned, controlled or operated 
by lease or other agreement by any other railroad 
company doing business in the state, the rate for 
carrying passengers thereon shall be determined 
for such railroad company by the rate prescribed 
by § 60-89 for the railroad company which owns, 
controls or operates the same. (Ex. Sess. 1908, 
elds See G rosa 0s) 


§ 60-91. Violations of passenger rates misde- 
meanor.—Any railroad company violating any 
of the provisions of §§ 60-89 and 60-90, or 
counseling, ordering or directing any employee, 
agent or servant to violate any of such provisions, 
by charging, demanding or receiving any rate 
greater than that fixed by such sections, shall be 
guilty of a misdemeanor, and on conviction shall 
be fined not less than five hundred dollars nor 
more than five thousand dollars; and any agent, 
servant or employee of any railroad company who 
shall violate either § 60-89 or § 60-90 shall be 
guilty of a misdemeanor, and on conviction shall 
be fined or imprisoned, or both, in the discretion of 
the court. (Ex. Sess. 1908, c. 144, s. 3; C. S. 3491.) 


§ 60-92. Accepting or giving free transportation 
illegally misdemeanor.—Any persons, except those 
permitted by law, who accept free transportation 
shall be guilty of a misdemeanor, and on convic- 
tion shall be fined or imprisoned, or both, in 
the discretion of the court; and any railroad, 
or its employees or agents, giving free transporta- 
tion of any kind whatsoever, except that per- 
mitted by law, shall be guilty of a misdemeanor, 
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and on conviction shall be fined not less than five 
hundred dollars nor more than two thousand dol- 
lars for each offense. (Ex. Sess. 1908, c. 144, s. 
4; C. S. 3492.) 


§ 60-93. Powers of utilities commission over 
rates limited.—The utilities commission _ shall 
have no power to change, alter, modify or in any 
way affect the enforcement or operation of any of 
the provisions of the preceding sections of this ar- 
ticle, except as the same shall be therein specifi- 
cally authorized, or the enforcement of any penal- 
ties for violating the provisions thereof. (Ex. 
Sess. 1908, c. 144, s. 7; 1933, c. 134, s. 8; 1941, c. 
97,'s. 5; C..S. 3493.) 


§ 60-94. Separate accommodations for different 
races.—All railroad and steamboat companies en- 
gaged as common carriers in the transportation of 
passengers for hire, other than street railways, 
shall provide separate but equal accommodations 
for the white and colored races at passenger sta- 
tions or waiting-rooms, and also on all trains and 
steamboats carrying passengers. Such accommo- 
dations may be furnished by railroad companies 
either by separate passenger cars or by compart- 
ments in passenger cars, which shall be provided 
by the railroads under the supervision and direc- 
tion of the utilities commission: Provided, that 
this shall not apply to relief trains in cases 
of accident, to Pullman or sleeping cars, or 
through express trains that do not stop at all 
stations and are not used ordinarily for traveling 
from station to station, to negro servants in at- 
tendance on their employers, to officers or guards 
transporting prisoners, nor to prisoners so trans- 
ported. (Rev., s. 2619; 1899, c. 384; 1901, c. 213; 
1933,"C, 1342's) SF 4941" ¢! 07, sa, COS. 449477 


§ 60-95. Certain carriers may be exempted 
from requirement.—The utilities commission is 
hereby authorized to exempt from the provisions 
of § 60-94 steamboats, branch lines and narrow- 
gauge railroads and mixed trains carrying both 
freight and passengers, if in its judgment the en- 
forcement of the same be unnecessary to secure 
the comfort of passengers by reason of the light 
volume of passenger traffic, or the small number of 
colored passenger travelers on such steamboats, 
narrow-guage railroads, branch lines or mixed 
trains. (Rev., s. 2620; 1899, c. 384, s. 2; 1901, c. 
213: 1938, EM1T4MS? SH 941) eP97 i's. 5° CSS) S492) 


§ 60-86. Use of same coach in emergencies.— 
When any coach or compartment car for either 
race shall be completely filled at a station where 
no extra coach or car can be had, and the in- 
creased number of passengers could not be fore- 
seen, the conductor in charge of such train may 
assign and set apart a portion of a car or compart- 
ment assigned for passengers of one race to pas- 
sengers of the other race. (Rev., s. 2621; 1899, ¢. 
384, s. 3; C. S. 3496.) 


§ 60-97. Penalty for failing to provide separate 
coaches.—Any railroad or steamboat company 
failing to comply in good faith with the provisions 
of §§ 60-94 to 60-96 shall be liable to a penalty of 
one hundred dollars per day, to be recovered in 
an action brought against such company by any 
passenger on any train or boat of any railroad or 
steamboat company which is required by this 
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chapter to furnish separate accommodations to 
the races, who has been furnished accommoda- 
tions on such railroad train or steamboat only in 
a car or compartment with a person of a different 
race in violation of law. (Rev., s. 2622; 1899, c. 
384, s. 5; C. S. 3497.) 


§ 60-98. Exceptions to requirement of separate 
coaches and toilets—As to trains consisting of 
not more than one passenger car unit, operated 
principally for the accommodation of local travel, 
although operated both intrastate and interstate 
and irrespective of the motive power used, the 
utilities commission is authorized to make such 
rules and regulations for the separation of the 
races and with regard to toilet facilities as in its 
est judgment may be feasible and reasonable in 
the circumstances, and the rules and regulations 
established pursuant to this authority shall be ex- 
ceptions to the provisions of §§ 60-94 and 60-107. 
(1935, c. 270; 1941, c. 97, s. 5.) 


§ 60-99. Unused tickets to be redeemed.—When 
any round-trip ticket is sold by a railroad 
or other transportation company, it shall be the 
duty of such company to redeem the unused por- 
tion of said ticket by allowing to the holder 
thereof the difference between the cost thereof 
and the price of a one-way ticket between the 
stations for which such round-trip ticket was 
sold. Whenever any one-way or regular ticket 
is sold by a railroad or other transportation com- 
pany, and not used by the purchaser, it shall be 
the duty of the company selling the ticket to 
redeem it at the price paid for it. All railroad 
and other transportation companies shall redeem 
in money all mileage tickets known as five-hun- 
dred, thousand and two-thousand mile tickets, 
sold by them, if presented within a year from the 
date of the sale, when as much as fifty per centum 
of such ticket has been used by the purchaser, by 
paying the same price per mile paid for it, or 
shall allow the original holder to ride it out. 
(Rev., s. 2627; 1891, c. 290; 1893, c. 249; 1895, c. 
Saece, 28°. 1807,,.C. 4183, C.,43508.) 


§ 60-100. Ticket may be refused intoxicated 
person; prohibited entry misdemeanor. — The 
ticket agent of any railroad, steamboat or other 
transportation company shall at all times have 
power to refuse to sell a ticket to any person ap- 
plying for the same who may at the time be in- 
toxicated. The conductor, captain or other per- 
son in charge of any railroad car, steamboat or 
other conveyance for the use of the traveling pub- 
lic shall at all times have power to prevent any 
intoxicated person from entering such car, boat 
or other conveyance. If any intoxicated person, 
after being forbidden by the conductor, captain 
or other person having charge of any such rail- 
road train, steamboat or other conveyance for 
the use of the traveling public, shall enter such 
train, boat or other conveyance, he shall be 
guilty of a misdemeanor. (Rev., ss. 2625, 2626, 
3757; 1885, c. 358, ss. 1, 2, 3; C. S. 3504.) 


§ 60-101. Entering cars after being forbidden 
misdemeanor.—No person shall enter any rail- 
road passenger car, baggage car, mail car or 
caboose car, or go upon the platform of such cars, 
aiter being forbidden so to do by the conductor, 
his assistants, the baggage-master or other per- 
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son in charge of such cars, unless the person 
enter such cars or go upon such platforms as a 
passenger or in some Official capacity authorized 
by law, or on business with a passenger or some 
official or employee of the railroad, or for some 
other like purpose. Any person violating this 
section shall be guilty of a misdemeanor and 
shall be fined not exceeding ten dollars. (Rev., 
s. 3752; Code, s. 1979; 1883, c. 351; C. S. 3505.) 


§ 60-102. Riding in first-class cabin with sec- 
ond-class ticket misdemeanor.—If any passenger 
purchasing or holding a second-class ticket, after 
being requested or directed by any captain or 
other officer in charge of any steamboat in this 
state, riding in any first-class cabin, refuses to 
pay the difference between a first-class and a sec- 
ond-class fare or rate, or refuses to go into the 
second-class cabin, when there shall be a comfort- 
able second-class cabin on such steamboat, he 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
Any justice of the peace in the county where 
such offense is committed shall have jurisdiction 
of the offense, upon sworn complaint of any of- 
ficer of such steamboat company. (Rev., s. 3761; 
1903, ¢: 795: C. S. 3506.) 


§ 60-103. Passenger refusing to pay fare and 
violating rules may be ejected.—If any passenger 
shall refuse to pay his fare, or violate the rules 
of a railroad corporation, it shall be lawful for 
the conductor of the train and servants of the 
corporation to put him and his baggage out ol 
the cars, using no unnecessary force, at any usual 
stopping place or near any dwelling house, as 
the conductor shall elect, on stopping the train. 
Giévy s:. -2629° 8 Code, "s, 19622718 71-2,c) 138, os. 
S82 Grsr 350%) 


§ 60-104. Beating way on trains misdemeanor; 
venue.—If any person, other than a railroad em- 
ployee in the discharge of his duty, without au- 
thority from the conductor of the train or by 
permission of the engineer, and with the inten- 
tion of being transported free and without pay- 
ing the usual fare for such transportation, rides 
or attempts to ride on top of any car, coach, en- 
gine or tender, on any railroad in this state, or 
on the draw-heads between cars, or under cars, 
on truss rods, or trucks, or in any freight car, 
or on a platform of any baggage car, express 
car or mail car on any train, he shail be guilty of 
a misdemeanor, and upon conviction thereof shall 
be fined not exceeding fifty dollars or imprisoned 
not more than thirty days. Any person charged 
with a violation of this section may be tried in 
any county in this state through which such train 
may pass carrying such person, or in any county 
in which such violation may have occurred or 
may be discovered. (Rev., s. 3748; 1899, c. 625; 
1905 C394. Son d0S2) 


§ 60-105. Injury while on platform or in other 
prohibited places.—In case any passenger on any 
railroad shall be injured while on the platform 
of a car or on any baggage, wood or freight car, 
in violation of the printed regulations of the com- 
pany posted up at the time in a conspicuous 
place inside its passengers cars then in the train, 
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such company shall not be liable for the injury: 
Provided, such company at the time furnish room 
inside its passenger cars sufficient for the proper 
accommodation of its passengers. (Rev., s. 2628; 
Codes. 97s: 187iac, C. 158, 6.4274, UN.) 


§ 60-106. Checking baggage; liability for loss. 
—A check shall be affixed to every parcel of bag- 
gage when taken for transportation by the agent 
or servant of any railroad corporation, if there is 
a handle, loop or fixture so that the same can be 
attached upon the parcel or baggage so offered 
for transportation, and a duplicate thereof given 
to the passenger or person delivering the same 
on his behalf; and if such check be refused on 
demand, the corporation shall pay to such pas- 
senger the sum of ten dollars, to be recovered in 
a civil action; and further, no fare or toll shall 
be collected or received from such passenger, and 
if such passenger shall have paid his fare the 
same shall be refunded by the conductor in 
charge of the train, and on producing the check, 
if his baggage shall not be delivered to him, he 
may, by an action, recover the value of such 
trunk or baggage. (Rev., s. 2623; Code, s. 1970; 
18715290. 138,-5.196; C.19..8b20:) 


§ 60-107. Cars and toilets to be kept clean.— 
Every person or railroad company, whether in- 
corporated or not, engaged in the regular busi- 
ness of carrying passengers on his or its rail- 
road cars in this state, shall have such cars 
cleaned, brushed, dusted and the windows washed, 
if needed, at least once each day, and shall in 
each car, in which male and female passengers 
are carried, have therein a toilet-room for each 
sex, and have the same kept clean and decent. 
Any person or corporation engaged in the busi- 
ness aforesaid who shall willfully or negligently 
fail or refuse to give orders to his or its agent 
in charge of such cars to comply with the re- 
quirements of this section, shall forfeit twenty 
dollars for each day of such failure or refusal, to 
be recovered by any person suing therefor. (1907, 
CATA SSrulyostG. B51") 


§ 60-108. Evidence of failure to order cleaning 
of cars; violation of orders misdemeanor.—The 
willful or negligent refusal or the failure on the 
part of the conductor or manager of any pas- 
senger car named in § 60-107 to comply with 
such section shall be received as evidence of fail- 
ure or refusal of such person or railroad company 
to give the orders therein provided for. Moreover, 
such conductor or manager shall be guilty of a 
misdemeanor if he fail or refuse to carry out such 
orders of the persons or company mentioned in 
the said section. (1907, c. 474, s. 3; C. S. 3512.) 


§ 60-109. Surcharge on Pullman car trans- 
portation—It shall be unlawful for any railroad 
or Pullman car company doing business in North 
Carolina to collect from any person within the 
boundaries of North Carolina any surtax or sur- 
charge for Pullman car transportation from one 
point to any other point within the bounds of the 
state of North Carolina; but nothing in this sec- 
tion shall be construed to affect in any way the 
charge which any railroad or Pullman car com- 
pany may require for transportation on interstate 
travel. (1923, c. 147; C. S. 3512(a).) 
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Art. 18. Carriage of Freight. 


§ 60-110. No charge in excess of printed tar- 
iffs; refunding overcharge; penalty.—No railroad, 
steamboat, express or other transportation com- 
pany engaged in the carriage of freight and no 
telegraph company or telephone company shall 
demand, collect or receive for any service ren- 
dered or to be rendered in the transportation of 
property or transmission of messages move than 
the rates appearing in the printed tariff of such 
company in force at the time such service is ren- 
dered, or more than is allowed by law. In case 
of any overcharge, contrary to the provisions of 
this section, the person aggrieved may file with 
any agent of the company collecting or receiving 
greater compensation than the amount allowed a 
written demand, supported by a paid freight bill 
and an original bill of lading or duplicate there- 
of for refund of overcharge, and a maximum pe- 
riod of sixty days shall be allowed such company 
to pay claims filed under this section. Any com- 
pany failing to refund such overcharge within 


‘the time allowed shall forfeit to the party ag- 


grieved the sum of twenty-five dollars for the 
first day and five dollars per day for each day’s 
delay thereafter until said over charge is paid, to- 
gether with all costs incurred by the party ag- 
grieved: Provided, the total forfeiture shall not 
exceed one hundred dollars. (Rev.. ss. 2642, 2643, 
2644; 1903, c. 590, ss: 1,\2;-C.'S. 3514.) 


§ 60-111. Penalty for failure to receive and 
forward freight tendered.—Agents or other off- 
cers of railroad and other transportation com- 
panies whose duty it is to receive freights shall 
receive all articles of the nature and kind re- 
ceived by such company for transportation when- 
ever tendered at a regular depot, station, wharf 
or boat landing, and every loaded car tendered at 
a sidetrack, or any warehouse connected with the 
railroad by a siding, and shall forward the same 
by the route selected by the person tendering the 
freight under existing laws; and the transporta- 
tion company represented by any person refus- 
ing to receive such freight shall forfeit and pay 
to the party aggrieved the sum of fifty dollars 
for each day such company refuses to receive such 
shipment of freight, and all damages actually sus- 
tained by reason of the refusal to receive freight. 
If such loaded car be tendered at any siding or 
warehouse at which there is no agent, notice 
shall be given to an agent at the nearest regular 
station at which there is an agent that such car 
is loaded and ready for shipment. (Rev., s. 2631; 
Code, s. 1964; 1903, cc. 444, 693; C. S. 3515.) 


§ 60-112. Penalty for failure to transport with- 
in reasonable time.—It shall be unlawful for any 
railroad company, steamboat company, express 
company or other transportation company doing 
business in this state to omit or neglect to trans- 
port within a reasonable time any goods, mer- 
chandise or other articles of value received by it 
for shipment and billed to or from any place in 
the state of North Carolina, unless otherwise 
agreed upon between the company and the ship- 
per, or unless the same be burned, stolen or 
otherwise destroyed, or unless otherwise pro- 
vided by the North Carolina utilities commission. 

Any company violating any of the provisions 
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of this section shall forfeit to the party aggrieved 
the sum of fifteen dollars for the first day and 
two dollars for each succeeding day of such un- 
lawful detention or neglect where such shipment 
is made in carload lots, and in less quantities 
there shall be a forfeiture in like manner of ten 
dollars for the first day and one dollar for each 
succeeding day, but the forfeiture shall not 
be collected for a period exceeding thirty days. 


In reckoning what is a reasonable time for 
such transportation, it shall be considered that 
such transportation company has_ transported 
freight within a reasonable time if it has done so 
in the ordinary time required for transporting 
such articles of freight between the receiving and 
shipping stations. A delay of two days at the 
initial point and forty-eight hours at one inter- 
mediate point for each hundred miles of distance 
or fraction thereof over which such freight is to 
be transported shall not be charged against the 
transportation company as unreasonable and shall 
be held to be prima facie reasonable, and a failure 
to transport within such time shall be held prima 
facie unreasonable. This section shall be con- 
strued to refer not only to delay in starting the 
freight from the station where it is received, but 
to require the delivery at its destination within 
the time specified: Provided, that if such delay 
shall be due to causes which could not in the 
exercise of ordinary care have been foreseen, and 
which were unavoidable, then upon the establish- 
ment of these facts to the satisfaction of the jus- 
tice of the peace or jury trying the cause, the de- 
fendant transportation company shall be relieved 
from any penalty for delay in the transportation 
of freight, but it shall not be relieved from the 
costs of such action. In all actions to recover 
penalties against a transportation company un- 
der this section, the burden of proof shall be upon 
the transportation company to show where the 
delay, if any, occurred. (Rev., s. 2632; 1903, c. 
DUOm Sess lOO, CmOAO Mm LOUGs (CCameii() SO0i LOO Oe. 
134, s. 8; 1941, c. 97, s. 5; C. S. 3516.) 


§ 60-113. Flume companies exercising right of 
eminent domain become common carriers.—All 
flume companies availing themselves of the right 
of eminent domain under the provisions of the 
chapter Eminent Domain shall become public 
catriers of freight, for the purposes for which they 
are adapted, and shall be under the direction, 
control and supervision of the utilities commis- 
sion in the same manner and for the same pur- 
poses as is by law provided for other public car- 
riers /oneibeient. (19075 Cy 39, See4y 1933, Cc. 134,55, 
S94 Pmewar S. Oo: Cop, ool.) 

Local Modification.—Duplin: 1911, c. 214. 


§ 60-114. Freight charges to be at legal rates; 
penalty for failure to deliver to consignee on ten- 
der of same.—All common carriers doing busi- 
ness in this state shall settle their freight charges 
according to the rate stipulated in the bill of lad- 
ing, provided the rate therein stipulated be in 
conformity with the classifications and rates 
made and filed with the interstate commerce 
commission in case of shipments from without 
the state and with those of the utilities com- 
mission of this state in case of shipments wholly 
within this state, by which classifications and 


CH. 60. RAILROADS, ETC.—FREIGHT 


§ 60-118 


rates all consignees shall in all cases be entitled 
to settle freight charges with such carriers; and 
it shall be the duty of such common carriers to 
inform any consignee of the correct amount due 
for freight according to such classification and 
rates. Upon payment or tender of the amount 
due on any shipment which has arrived at its 
destination according to such classification and 
rates, such common carrier shall deliver the 
freight in question to the consignee. Any failure 
or refusal to comply with the provisions hereof 
shall subject such carrier so failing or refusing to 
a penalty of fifty dollars for each such failure or 
refusal, to be recovered by any consignee ag- 
grieved by any suit in any court of competent 
HUIbiscictionwe (eyes. (coda, 190 0m cCamoo0m Gq alls 
MOSS wet lat se Si 1941. ce 9%, Se bs Cli. Bplss) 


§ 60-115. Charging unreasonable freight rates 
misdemeanor.—If any railroad company doing 
business in this state shall charge, collect, demand 
or receive more than a fair and reasonable rate 
of toll or compensation for the transportation of 
freight of any description, or for the use and 
transportation of any railroad car upon its track 
or any of the branches thereof or upon any rail- 
road in this state which has the right, license or 
permission to use, operate or control the same, 
it shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less 
than five hundred nor more than five thousand 
dollars. CRév.,06-, 3768%. 1899; 35164 916:/)12:° Cen: 
3519.) 


§ 60-116. Allowing or accepting rebates or 
pooling freights misdemeanor. — If any person 
shall be concerned in pooling freights or shall 
directly or indirectly allow or accept rebates on 
freights he shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than 
one thousand dollars or imprisoned not less than 
twelve months. (Rev., s. 3762; Code, s. 1968; 
187Oee, 23755. 2° Cag. 3520.) 


§ 60-117. Partial charges for partial deliveries. 
—Whenever any freight of any kind shall be re- 
ceived by any common carrier in this state to be 
delivered to any consignee in this state, and a 
portion of the same shall not have been received 
at the place of destination, it shall not be lawful 
for the carrier to demand any part of the charges 
for freight or transportation due for such por- 
tion of the shipment as shall not have reached 
the place of destination. The carrier shall be re- 
quired to deliver to the consignee such portion 
of the consignment as shall have been received 


upon the payment or tender of the freight 
charges due upon such portion. But nothing in 
this section shall be construed as_ interferring 


with, or depriving a consignor, or other person 
having authority, of his rights of stoppage in 
transitu. (Rev., s. 2641; 1893, c. 495; C. S. 3521.) 


§ 60-118. Placing cars for loading— Whenever 
any person, firm or corporation intending to ship 
freight makes a written application to any rail- 
road company for cars to be loaded in carload 
lots with any kind of freight embraced in the 
tariffs of the company, stating in the application 
the character of the freight, the number of cars 
wanted, the station, depot, siding, wharf or boat- 
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landing on the line of the company whence the 
shipment is to be moved, and its final destina- 
tion, the railroad company shall furnish the cars 
within four days from seven o’clock a. m., the 
day following such application. The application 
must be delivered to the agent of the railroad 
company at the station at or nearest the point 
of shipment. Any railroad company failing to 
furnish the cars named in such written applica- 
tion shall be subject to a penalty of five dollars 
per car per day for each car not furnished, to be 
recovered by the person, firm or corporation mak- 
ing application: Provided, that the railroad com- 
pany, before furnishing the cars upon such ap- 
plication, may require the person, firm or cor- 
poration applying for the same to deposit five 
dollars for each car so demanded at the time the 
application is made, which deposit of five dollars 
for each car may be retained by the said railroad 
company as a forfeit for trackage in case the car 
or cars are not loaded within forty-eight hours 
after notice of the placement of car or cars in ac- 
cordance with demand: Provided, that the utili- 
ties commission may excuse from the penal- 
ties imposed by this section independent lines not 
owned, operated, or controlled by any other line 
or system when trackage is less than one hundred 
miles (907 4 C.e lta S..03561933 nC. 9154) Sms eiOa 
SPR) ap A fo CARE EEL Fe) 


§ 60-119. Baggage and freight to be carefully 
handled.—All railroad and steamboat companies 
shall handle with care all baggage and freights 
placed with them for transportation, and they 
shall be liable in damages for any and all injuries 
to the baggage or freight of persons from whom 
they have collected fare or charged freight, while 
the same is under their control. Upon proof of 
injury to baggage or freight in the possession or 
under the control of any such company it shali 
be presumed that the injury was caused by the 
negligence of the company. (Rev., s. 2624; 1897, 
Get6s Coto. 2525.) 


§ 60-120. Claims for loss of or damage to 
goods; filing and adjustment.—Every claim for 
loss of or damage to property while in possession 
of a common carrier, including every express 
company, firm or corporation doing an express 
business within the state, shall be adjusted and 
paid within ninety days in case of shipments 
wholly within the state and within four months 
in case of shipments from without the state, after 
the filing of such claim with the agent of such car- 
rier at the point of destination of such shipment, 
or point of delivery to another common carrier, 
by the consignee, or at the point of origin by the 
consignor, when it shall appear that the consignor 
was the owner of the shipment: Provided, that no 
such claim shall be filed until after the arrival of 
the shipment, or some part thereof, at the point of 
destination, or until after the lapse of a reason- 
able time for the arrival thereof. 

In every case such common carrier shall be 
liable for the amount of such loss or damage, to- 
gether with interest thereon from the date of the 
filing of the claim therefor until the payment 
thereof. Failure to adjust and pay such claim 
within the periods respectively herein prescribed 
shall subject each common carrier so failing to a 
penalty of fifty doliars for each and every such 
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failure, to be recovered by any consignee ag- 
grieved (or consignor, when it shall appear that 
the consignor was the owner of the property at 
the time of shipment and at the time of suit, and 
is, therefore, the party aggrieved), in any court 
of competent jurisdiction: Provided, that unless 
such consignee or consignor recover in such ac- 
tion the full amount claimed, no penalty shall be 
recovered, but only the actual amount of the loss 
or damage, with interest as aforesaid; and that 
no penalty shall be recoverable under the provi- 
sions of this section where claims have been filed 
by both the consignor and consignee, unless the 
time herein provided has elapsed after the with- 
drawal of one of the claims. 

Causes of action for the recovery of the posses- 
sion of the property shipped, for loss or damage 
thereto, and for the penalties herein provided for, 
may be united in the same complaint. (Rev., s. 
2634; 1905, c. 330, ss. 2, 4, 5; 1907, c. 983; 1911, c. 
139 3,C.S,, 13524.) 


§ 60-121. Existing remedies to continue.—Sec- 
tion 60-120 shall not deprive any consignee of any 
rights or remedies now existing against common 
carriers in regard to freight charges or claims for 
loss or damage to freight, but shall be deemed 
and held as creating an additional liability upon 
such common carriers. (Rev., s. 2635; 1905, c. 330, 
Ss os BocomD 


§ 60-122. Carrier’s right against prior carrier.— 
Any common carrier, upon complying with the 
provisions of §§ 60-114 and 60-120, shall have all 
the rights and remedies herein provided for against 
a common carrier from which it receives the 
freight in question. (Rev., s. 2636; 1905, c. 330, s. 
3; C..S. 3526.) 


§ 60-123. Regulation of demurrage.—No railroad 
or other transportation company doing business 
in the state shall make any charge on account of 
demurrage while a car, whether the same be a re- 
frigerator car or not, is being loaded for shipment, 
until it has remained at the place of loading for 
forty-eight hours from the time it has been so 
placed; but the utilities commission may change 
this provision, if it considers it unreasonable, un- 
der the power vested in it under the chapter Utili- 
ties Commission, to make regulations as to de- 
murrage and the loading of cars. (Ex. Sess. 1913, 
C.°5.5s44933, 0c. 134,.8, 83.1941. 70, 9718. BGs SiS 52%s) 


§ 60-124. Shipment of livestock on Scuppernong 
river regulated; violation of regulations misde- 
meanor.—If any transportation company or com- 
mon carrier shall receive livestock for shipment 
at any of the landings or shipping points on Scup- 
pernong river, Columbia excepted, between the 
hours of sunset and sunrise, or shall during the 
time any livestock may be held for shipment at 
any landing or shipping point on such river, 
Columbia excepted, fail to keep the same in a 
covered pound or inclosure, supplied with neces- 
sary food and drinking water, and at all times in 
full view of the public, such transportation com- 
pany, common carrier, or the agent of either, shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both, at the discre- 
tion of the court. .(Rev., S: 3675; 1903; c..283;. C. 
S. 3528.) 
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§ 60-125. Carload shipments of watermelons reg- 
ulated; violation of regulations misdemeanor.—It 
shall be the duty of all common carriers to 
furnish the weights of all carload shipments of 
watermelons originating within the state to the 
shippers thereof within forty-eight hours after 
receipt of the same. Any common carrier violat- 
ing the provisions of this section shall upon con- 
viction be fined ten dollars for each offense. (Ex. 
Sess, 1913, .c. 68;..C..S,,3529,) 


§ 60-126. Express companies to settle promptly 
for cash-on-delivery shipments; penalty.—Every 
express company which shall fail to make settle- 
ment with the consignor of a cash-on-delivery 
shipment, either by payment of the moneys stip- 
ulated to be collected upon the delivery of the 
articles so shipped or by the return to such con- 
signor of the article so shipped, within twenty 
days after demand made by the consignor and 
payment or tender of payment by him of the 
lawful charges for transportation, shall forfeit and 
pay to such consignor a penalty of twenty-five 
dollars, where the value of the shipment is 
twenty-five dollars or less; and, where the value 
of the shipment is over twenty-five dollars, a pen- 
alty equal to the value of the shipment; the penalty 
not to exceed fifty dollars in any case: Provided, 
no penalty shall be collectible where the ship- 
ments, through no act of negligence of the com- 
pany, is burned, stolen or otherwise destroyed: 
Provided further, that the penalties here named 
shall not be in derogation of any right the con- 
signor may now have to recover of the company 
damages for the loss of any cash-on-delivery ship- 
ment or for negligent delay in handling the same. 
(1909, c. 866; C. S. 3530.) 


§ 60-127. Failure to place name on produce ship- 
ped misdemeanor.—Any person, firm or corpora- 
tion selling or offering for sale or consignment 
any barrel, crate, box, case, package or other 
receptacle containing any berries, fruit, melons, 
potatoes, vegetables, truck or other produce of 
any kind whatsoever, to be shipped to any point 
within or without the state of North Carolina, 
without the true name of the grower or packer 
either written, printed, stamped or otherwise placed 
thereon in distinct and legible characters, shall be 
guilty of a misdemeanor and shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing thirty days: Provided, that this section shall 
not apply to railroads, express companies and 
other transportation companies selling or offering 
for sale, for transportation or storage charges or 
any other charges accruing to such railroads, ex- 
press companies or other transportation compa- 
nies, any barrel, crate, box, case, package, or other 
receptacle containing berries, fruit, melons, pota- 
toes, vegetables, truck or other produce. (1915, 
7193; Coes.) 


§ 60-128. Unclaimed freight to be sold.—Every 
railroad, steamboat, express or other transporta- 
tion company which shall have had unclaimed 
freight, not perishable, in its possession for a 
period of six months, may proceed to sell the 
same at public auction, and out of the proceeds 
may retain the charges of transportation and stor- 
age of such freight and the expenses of the ad- 
vertisement and sale thereof; but no such sale 
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shall be made until the expiration of four weeks 
from the first publication of notice of such sale 
in a state paper and also in a newspaper published 
at or nearest the place at which such freizht was 
directed to be left, and also at the place where 
such sale is to take place. The expenses incurred 
for advertising shall be a lien upon such freight 
in a ratable proportion according to the value of 
each article, package or parcel, if more than one. 
(Rev., s. 2637; Code, s. 1985; 1871-2, c. 138, s. 48; 
CS.7/3532.) 


§ 60-129. Sale of unclaimed perishable freight.— 
In case such unclaimed freight shall in its nature 
be perishable, then the same may be sold as soon 
as it can be, on giving the notice required in § 
60-128, after its receipt at the place where it was 
directed to be left. (Rev., s. 2638; Code, s. 1986; 
1871-2, ¢.138, s..49: Cy. S. 3533.) 


§ 60-130. Funds from unclaimed freight to be 
paid to state university.——Such railroad, steam- 
boat, express or other transportation company 
shall make an entry of the balance of the pro- 
ceeds of the sale, if any, of each parcel of freight 
owned by or consigned to the same person, as 
near as can be ascertained, and at any time within 
five years thereafter shall refund any surplus so 
retained to the owner of such freight, his heirs or 
assigns, on satisfactory proof of such ownership;’ 
if no person shall claim the surplus within five 
years, such surplus shall be paid to the state uni- 
versity. (Rev., s. 2639; Code, s. 1987; 1871-2, c. 
Po Suisinn 0: GatosusDo4:) 


§ 60-131. Sale of unclaimed baggage or freight; 
notice; sale of neglected property—Any common 
carrier which has had in its possession on hand 
at any destination in this state any article 
whether baggage or freight, for a period of sixty 
days from its arrival at destination, which said 
carrier cannot deliver because unclaimed, may at 
the expiration of said sixty days sell the same at 
public auction at any point where in the opinion 
of the carrier the best price can be obtained: Pro- 
vided, however, that notice of such sale shall be 
mailed to the consignor and consignee, by regis- 
tered mail, if known to such carrier, not less than 
fifteen days before such sale shall be made; or 
notice of the sale shall be published once a week 
for two consecutive weeks in some newspaper of 
general circulation published at the point of sale: 
Provided, that if there is no such paper published 
at such point, the publication may be made in any 
paper having a general circulation in the state: 
Provided further, however, that if the nondelivery 
of said article is due to the consignee’s and con- 
signor’s rejection of it, thei such article may be 
sold by the carrier at public or private sale, and 
at such time and place as will inthe carrier’s judg- 
ment net the best price, and this without further 
notice to either consignee or consignor, and with- 
out the necessity of publication. (1921, c. 124, 
s. 1; C. S. 3534(a).) 


§ 60-132. Sale of live or perishable or cheap 
freight—Where the article referred to in § 60-131 
is live freight, or perishable freight, or freight of 
such low value as would not bring the accrued 
transportation and other charges if held for sixty 
days as provided in said section, the common 
carrier may, with or without advertisement, sell 
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the same in such manner and at such time and 
in such place as will best in its judgment protect 
the interests of the carrier, the consignor and the 
consignee, and whenever practicable the consignor 
and consignee shall be notified of the proposed 
sale of such live or perishable freight, or freight 
ofestuch Jowmvalue, (19217 cadleeweaeeetG. 4s: 
3534(b).) 


§ 60-133. Record of articles and prices; de- 
duction of expenses; payment of balance.—The 
carrier shall keep a record of the articles sold, 
and of the prices obtained therefor, and shall, 
after deducting all charges and expenses of the 
sale, including advertisement, if advertised, pay 
the balance to the owner of such articles on de- 
mand therefor made at any time within two years 
from the date of the sale. (1921, c. 124, s. 3; C. 
S.. 3534(c).) 


Art. 14. Street and Interurban Railways. 


§ 60-134. May build and maintain water-power 
plants.—Where any street or interurban railway 
company owns lands on one or both sides of a 
stream which can be used in developing a water- 
power, and desires to erect and maintain a water- 
power plant for the purpose of generating elec- 
tricity to be used in operating such railway, then 
such railway company shall have the power to 
“erect, maintain and operate such water-power 
plant for such purpose, and may build, maintain 
and operate any and all dams, ponds, canals, 
bridges, ferries, aqueducts, flumes, water-ways, 
wasteways, reservoirs, and all works, machinery, 
houses, shops and buildings necessary for the use 
and operation of a water-power plant for generat- 
ing electricity. Whenever such company shall 
not own the entire water-front, or all of the lands, 
water rights, or other easements necessary to be 
used in fully developing such water-power, it shall 
have the power to acquire any other lands, water 
rights or easements which may be needed to fully 
develop such water-power; and if the company 
cannot agree with the owners for the purchase 
of such lands, water rights or other easements, 
the same may be condemned by the railway com- 
pany for that purpose, and the procedure shall be 
the same as that provided for the condemnation 
of lands for railroads: Provided, that no dwelling 
house, yard, garden, orchard or burial-ground shall 
be condemned for such purpose: Provided fur- 
ther, that such company shall not have the power 
to condemn any water-power, right or property 
of any person, firm or corporation engaged in the 
actual service of the general public, where such 
power, right or property is being used or held to 
be used or to be developed for use in connection 
with or in addition to any power actually used 
by such person, firm or corporation serving the 
general public. Any surplus electric power gen- 
erated by any plant erected under the provisions 
of this section may be sold by such company upon 
reasonable terms. (1907, c. 302; 1913, c. 94; C. 
Sato 5e) 


§ 60-135. Separate accommodations for different 
races; failure to provide misdemeanor.—All street, 
interurban and suburban railway companies, en- 
gaged as common carriers in the transportation of 
passengers for hire in the state of North Carolina, 
shall provide and set apart so much of the front 
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portion of each car operated by them as shall be 
necessary, for occupation by the white passen- 
gers therein, and shall likewise provide and set 
apart so much of the rear part of such car as shail 
be necessary, for occupation by the colored pas- 
sengers therein, and shall require as far as prac- 
ticable the white and colored passengers to oc- 
cupy the respective parts of such car so set apart 
for each of them. The provisions of this section 
shall not apply to nurses or attendants of children 
or of the sick or infirm of a different race, while in 
attendance upon such children or such sick or 
infirm persons. Any officer, agent or other em- 
ployee of any street railway company who shall 
willfully violate the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned in the discretion of 
tHe COULt CLOUT COO UNESS nl many ms OOO Mics oils 
C. S. 3536.) 


§ 60-136. Passengers to take certain seats; viola- 
tion of requirement misdemeanor.—Any white 
person entering a street car or other passenger 
vehicle or motor bus for the purpose of becoming 
a passenger therein shall, in order to carry out 
the purposes of § 60-135, occupy the first vacant 
seat or unoccupied space nearest the front there- 
of, and any colored person entering a _ street 
car or other passenger vehicle or motor bus 
for a like purpose shall occupy the first vacant 
seat or unoccupied space nearest the rear end 
thereof, provided, however, that no contiguous 
seat on the same bench shall be occupied by white 
and colored passengers at the same time, unless 
and until all the other seats in the car have been 
occupied. Upon request of the person in charge 
of the street car or other passenger vehicle or 
motor bus, and when necessary in order to carry 
out the purpose of providing separate seats for 
white and colored passengers, it shall be the duty 
of any white person to move to any unoccupied 
seat toward or in the front of the car, vehicle or 
bus, and the duty of any colored person to move 
to any unoccupied seat toward or in the rear 
thereof, and the failure of any such person to so 
move shall constitute prima facie evidence of an 
intent to violate this section. Any person violat- 
ing the provisions of this section shall be guilty 
of a misdemeanor and, upon conviction, shall be 
fined not more than fifty dollars or imprisoned not 
exceeding thirty days. Any such person may also 
be ejected from the car, vehicle or bus by the per- 
son charged with the operation thereof. Each 
person now or hereafter charged with the opera- 
tion of any such street car, passenger vehicle or 
motor bus is hereby invested with police powers 
and authority to carry out the provisions of this 
section. (1907, c. 850, ss. 2, 6; 1939, c. 147; C. S. 
3537.) mgtad 


§ 60-187. No liability for mistake in assigning 
passengers to wrong seat.—No street, suburban or 
interurban railway company, its agents, servants 
or employees, shall be liable to any person on 
account of any mistake in the designation of any 
passenger to a seat or part of a car set apart for 
passengers of the other race. (1907, c. 850, s. 8; 
Ceo sa3se) 


§ 60-188. Misconduct on car; riding on front 
platform misdemeanor.—It shall be unlawful for 


[ 780 ] 


§ 60-139 


any passenger to expectorate upon the floor or any 
other part of any street-car, or to use, while there- 
on, any loud, profane or indecent language, or to 
make any insulting or disparaging remark to or 
about any other passenger or person thereon with- 
in his or her hearing. It shall likewise be unlawful 
for any passenger to stand willfully upon the front 
platform, fender, bumper, running-board or steps 
of such car while the same is in motion, whether 
such passenger has or has not paid the usual fare 
for riding on such car. Any person willfully vio- 
lating any of the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not exceeding thirty days. He may also 
be ejected from the car by the conductor and other 
agent or agents charged with the operation of such 
car, who are hereby invested with police powers to 
carry out the provisions of this section. (1907, c. 
850, ss. 3, 6; CES. 3539.) 


§ 60-139. Sections 60-135 to 60-138 extended to 
motor busses used as common carriers.—The pro- 
visions of §§ 60-135 to 60-138 are hereby extended 
to motor busses operated in the urban, interurban 
or suburban transportation of passengers for hire, 
and to the operator or operators thereof, and the 
agents, servants, and employees of such operators. 
(1933, c. 489.) 


§ 60-140. Passenger riding on rear platform as- 
sumes risk; copies of section to be posted.—Any 
passenger who shall ride upon the rear platform of 
any street-car in motion, when there is room for 
such passenger either to sit or stand inside the 
car, shall be deemed to have assumed all the risks 
of being injured while so riding, as the result of 
any act of the street-car company: Provided, that 
such company shall make it appear that such pas- 
senger would not have been injured had he been 
on the inside of said car: Provided further, that 
before any street, interurban or suburban railway 
shall be allowed to invoke the provisions of this 
section it shall have copies thereof printed and 
framed and one copy hung in each end of all cars 
operated onits lines, and shall further havea plac- 
ard hung in a conspicuous place on the rear of 
such cars, which shall read as follows: “Passen- 
gers are warned not to ride on this platform,” and 
a placard hung on each side of open cars in a 
conspicuous place, which shall read as follows: 
“Passengers are warned not to ride on the run- 
ning board.” (1907, c. 850, s. 4; C. S. 3540.) 


§ 60-141. Street-cars to have vestibule fronts; 
failure to provide them misdemeanor.—All street 
passenger railway companies shall use vestibule 
fronts, of frontage not less than four feet, on all 
passenger cars run by them on their lines during 
the latter half of the month of November and dur- 
ing the months of December, January, February 
and March of each year: Provided, that such com- 
panies shall not be required to close the sides of 
the vestibules: Provided further, that such com- 
panies may use cars without vestibule fronts in 
cases of temporary emergency in suitable weather, 
not to exceed four days in any one month within 
the period herein prescribed for the use of vesti- 
bule fronts. The utilities commission is hereby 
authorized to make exemptions from the provi- 
sions of this section in cases where in their judg- 
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ment the enforcement of this section is unneces- 
sary. Any such company that shall refuse or fail 
to comply with the provisions of this section shall 
be guilty of a misdemeanor and shall be subject to 
a fine of not less than ten dollars nor more than 
one hundred dollars for each day of such refusal 
Otmtailunes (Rev, ssumeolouos00> a1901. "icin 743° 
1933, c. 134, s. 8; 1941, c. 97, s. 5; C. S. 3541.) 


§ 60-142. Street cars to have fenders; failure to 
provide them misdemeanor.—A‘l street passenger 
railway companies shall use practical fenders in 
front of all passenger cars run by them. The 
utilities commission is hereby authorized to make 
exemptions from the provisions of this section in 
cases where in their judgment the enforcement of 
this section is unnecessary. Any such company 
that shall refuse or fail to comply with the provi- 
sions of this section shall be guilty of a misde- 
meanor and shall be subject to a fine of not less 
than ten dollars nor more than one hundred dol- 
lars for each day of such refusal or failure. (Rev., 
ss. 2616, 3801; 1901, c. 743, s. 2; 1933, c. 134, s. 8; 
1941, c. 9%, s. 5; C. S. 3542.) 


Art. 


§ 60-148. Organization.—Any electric interur- 
ban railway company, whether organized under 
the laws of this or any other State, may construct, 
maintain and operate electric interurban. railways 
and engage in business in this State. (1927, c. 33, 
Seva), 


15. Electric Interurban Railways. 


§ 60-144. Right of eminent domain.—Any such 
company may exercise the right of eminent domain 
under the provisions of chapter forty and acts 
amendatory thereof, and for the purpose of con- 
structing its roads and other works, shall have the 
powers given railroad corporations by this chap- 
ter, and acts amendatory thereof, except that no 
such company when organized under the laws of 
another state shall operate any part of its line of 
railway in this State by steam motive power, or 
as a part of a general steam railroad system of 
transportation. (1927, c. 33, s. 2.) 


§ 60-145. Status defined—AIl such companies 
shall be deemed public service corporations and 
shall be subject to the laws of this State regulat- 
ing such corporations. (1927, c. 33, s. 3.) 


Art. 16. Pipe Line Companies. 


§ 60-146. Right of eminent domain conferred 
upon pipe line companies; other rights.—Any pipe 
line company transporting or conveying natural 
gas, gasoline, crude oil, or other fluid substances 
by pipe line for the public for compensation, and 
incorporated under the laws of the state of North 
Carolina, may exercise the right of eminent do- 
main under the provisions of chapter forty and 
acts amendatory thereof, and for the purpose of 
constructing and maintaining its pipe lines and 
other works shall have all the rights and powers 
given railroads and other corporations by chapters 
fifty-six and sixty and acts amendatory thereof, 
provided the pipe lines of such companies trans- 
porting or conveying natural gas, gasoline, crude 
oil, or other fluid substances shall originate 
within this state. Nothing herein shall prohibit 
any such pipe line company granted the right of 
eminent domain under the laws of this state from 
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extending its pipe lines from within this state into 
another state for the purpose of transporting 
natural gas into this state, nor to prohibit any 
such pipe line company from conveying or trans- 
porting natural gas, gasoline, crude oil, or other 


Chapter 61. 
Sec. 


61-1. Trustees may be appointed and removed. 

61-2. Trustees may hold property. 

61-3. Title to lands vested in trustees, or in so- 
cieties. 

61-4. Trustees may convey property. 


§ 61-1. Trustees may be appointed and re- 
moved.—The conference, synod, convention or 
other ecclesiastical body representing any church 
or religious denomination within the state, as al- 
so the religious societies and congregations with- 
in the state, may from time to time and at any 
time appoint in such manner as such body, society 
or congregation may deem proper, a suitable 
number of persons as trustees for such church, 
denomination, religious society, or congregation. 
The body appointing may remove such trustees 
or any of them, and fill all vacancies caused by 
death or otherwise. (Rev., ss. 2670, 2671; Code, 
$5).0667,' 3668 3 RitCoc) 07? 1796, c. 457,*ss. 1j_2; 
18440. 49-"18280e. TOES. 195689 


§ 61-2. Trustees may hold property.—The trus- 
tees and their successors have power to receive 
donations, and to purchase, take and hold prop- 
erty, real and personal, in trust for such church 
or denomination, religious society or congrega- 
tion; and they may sue or be sued in all proper 
actions, for or on account of the donations 
and property so held or claimed by them, and 
for and on account of any matters relating 
thereto. They shall be accountable to the 
churches, denominations, societies and congrega- 
tions for the use and management of such prop- 
erty, and shall surrender it to any person author- 
ized to demand it. (Rev., ss. 2670, 2671; Code, 
SS: 3667), 00608 ;.R. .C., hea OF IN OG MIG aa mssial es: 
1844, c, 47: 1848. c..76:.C..5, 3569.) 


§ 61-3. Title to lands vested in trustees, or in 
societies.—All glebes, lands and tenements, here- 
tofore purchased, given, or devised for the sup- 
port of any particular ministry, or mode of wor- 
ship, and all churches and other houses built for 
the purpose of public worship, and all lands and 
donations of any kind of property or estate that 
have been or may be given, granted or devised to 
any church or religious denomination, religious 
society or congregagtion within the state for 
their respective use, shall be and remain forever 
to the use and occupancy of that church or de- 
nomination, society or congregation for which 
the glebes, lands, tenements, property and estate 
were so purchased, given, granted or devised, or 
for which such churches, chapels or other houses 
of public worship were built; and the estate 
therein shall be deemed and held to be absolutely 
vested, as between the parties thereto, in the 


fluid substances from within this state into an- 
other state. All such pipe lines companies shall 
be deemed public service companies and shall be 
subject to the laws of this state regulating such 
corporations. (1937, c. 280.) 


Religious Societies. 


Sec. 

61-5. Authority of bishops, ministers, etc., to ac- 
quire, hold and transfer property; prior 
transfers validated. 

61-6. House on vacant land vests title. 


trustees respectively of such churches, denomina- 
tions, societies and congregations, for their sev- 
eral use, according to the intent expressed in the 
conveyance, gift, grant or will; and in case there 


shall be no trustees, then in such churches, de- 
nominations, societies and congregations, re- 
spectively, according to such intent. (Rev., s. 


2672: Code.ssn86653 RarCs cp O7susmices 776) ch 10Rs 
1796, ¢..457, s.-43.C, $.)3570.) 


§ 61-4. Trustees may convey property.—The 
trustees of any religious body may mortgage or 
sell and convey in fee simple any land owned by 
such body, when directed so to do by such 
church, congregation, society or denomination, 
or its committee, board or body having charge of 
its finances, and all such conveyances so made or 
heretofore made, or hereafter to be made, shall 
be effective to pass the land in fee simple to the 
purchaser or to the mortgagee for the purposes 
in such conveyances or mortgage expressed; and 
they may sell or mortgage its personal property. 
CRev.,. .Sv, 20733,.1855, .G.459451889, Cc. 484= (Coo S, 
3571.) 


§ 61-5. Authority of bishops, ministers, etc., to 
acquire, hold and transfer property; prior transfers 
validated—Whenever the laws, rules, or ecclesi- 
astic polity of any church or religious sect, society 
or denomination, commits to its duly elected or 
appointed bishop, minister or other ecclesiastical 
officer, authority to administer its affairs, such duly 
elected or appointed bishop, minister or other ec- 
clesiastical officer shall have power to acquire by 
gift, purchase or otherwise, and to hold, improve, 
mortgage, sell and convey the property, real or 
personal, of any such church or religious sect, 
society or denomination, for the purposes, in the 
manner and otherwise as authorized and permitted 
by its laws, rules or ecclesiastic polity; and in the 
event of the transfer, removal, resignation or 
death of any such bishop, minister or other eccle- 
siastical officer, the title and all rights with respect 
to any such property shall pass to and become 
vested in his duly elected or appointed successor 
immediately upon appointment or election, and 
pending appointment or election of such successor, 
such title and rights shall be vested in such per- 
son or persons as shall be designated by the laws, 
rules or ecclesiastic polity of such church or re- 
ligious sect, society or denomination. 

All deeds, deeds of trust, mortgages, wills or 
other instruments made prior to March 24, 1939, 
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to or by a duly elected or appointed bishop, min- 
ister or other ecclesiastical officer, who, at the 
time of the making of any such deed, deed of trust, 
mortgage, will or other instrument, or thereafter, 
had authority to administer the affairs of any 
church, religious sect, society or denomination un- 
der its laws, rules or ecclesiastic polity, transferring 
property, real or personal, of any such church or 
religious sect, society or denomination, are hereby 
ratified and declared valid; and all transfers of 
title and rights with respect to property, prior to 
March 24, 1939, from a predecessor bishop, minis- 
ter or other ecclesiastical officer who has resigned 
or died, or has been transferred or removed, to 
his duly elected or appointed successor, by the 
laws, rules or ecclesiastic polity of any such 
church, or religious sect, society or denomination, 


UTILITIES COMMISSION 


either by written instruments or solely by virtue 
of the election or appointment of such successor, 
are also hereby ratified and declared valid. 


This section shall not affect vested rights, or 
repeal any of the provisions of §§ 61-1 to 61-4, or 
of §§ 36-21 to 36-23. (1939, c. 177.) 


§ 61-6. House on vacant land vests title—AlIl 
houses and edifices erected for public religious 
worship on vacant lands, or on lands of the state 
not for other purposes intended or appropriated, 
together with two acres adjoining the same, shall 
hereaiter be held and kept sacred for divine wor- 
ship, to and for the use of the society by which 
the same was originally established. (Rev., s. 
2674: Codeé,"s;.c06d. Rk. C., c. 975 s.:Qeatanse C.-tS2 
s. 6; C. S. 3572.) 





Chapter 62. Utilities Commission. 


sae Art. 1. Organization of the Commission. 


Number and appointment of commission- 
ers; terms, 

-2. Salaries of commissioners. 

3. Oath of office. 

-4. Present utilities commissioner appointed 
to new commission; chairman. 

Clerical assistance. 

To report annually to governor. 

To keep record of receipts and disburse- 
ments. 


62-8. To pay fees and money into treasury. 

62-9. Adoption and use of seal; certificate. 

62-10. Public record of proceedings; chief clerk. 

Art. 2. Procedure before the Commission. 

62-11. Commission constituted court of record. 

62-12. Rules of practice. 

62-13. Witnesses; production of papers; con- 
tempt. 

62-14. Refusal of witnesses to testify. 

62-15. Rules of evidence. 

62-16. Subpoenas; issuance; service. 

62-17. Service of orders. 

62-18. Undertakings. 

62-19. Judgments of commission. 

62-20. Right of appeal; how taken. 

62-21. Appeal docketed; priority of trial; burden. 

62-22. Appeal heard at chambers by consent. 

62-23. Appeal to supreme court. 

62-24. Judgment of superior court not vacated by 
appeal. 

62-25. Judgment on appeal enforced by manda- 
mus. 

62-26. Peremptory mandamus to enforce order, 


when no appeal. 


Art. 3. Powers and Duties of the Commission. 


62-27. General powers of commission. 

62-28. To make and enforce rules for public-sery- 
ice corporations. 

62-29. Express and implied powers. 

62-30. Supervisory powers. 

62-31. Commission to keep itself informed as to 
utilities. 

62-32. To investigate companies and businesses 


under its control. 


Sec. 

62-33. System of accounts. 

62-34. Reports. 

62-35. Investigations. 

62-36. To fix rates for public utilities in cities. 

62-37. Manner of enforcing above regulations. 

62-38. Sections 62-36 and 62-37 not to affect ex- 
isting power. 

62-39. To require transportation and transmission 
companies to maintain facilities. 

62-40. To authorize lumber companies to trans- 
port commodities. 

62-41. To establish and regulate stations for 
freight and passengers. 

62-42. To require change, repair, and additions 
to stations. 

62-43. To provide for union depots. 

62-44. To provide for separate waiting rooms for 
races. 

62-45. To require construction of sidetracks. 
62-46. To require trains to be run over railroads 
and connections at intersections. 

62-47. May authorize operation of fast mail 
trains; discontinuance of passenger serv- 
ice. 

62-48. To inspect railroads as to equipment and 
facilities, and to require repair. 

62-49. To require installation and maintenance of 
block system and safety devices. 

62-50. To regulate crossings and to abolish grade 
crossings. 

62-51. To require installation and maintenance of 
automatic signals at railroad intersec- 
tions, etc. 

62-52. To require railroads to enter towns and 
maintain depots in certain cases. 

62-53. To consent to abandonment or relocation 
of depots. 

62-54. To regulate crossings of telephone, tele- 
graph and electric power lines. 

62-55. To regulate delivery of freight, express, 
and baggage. 

62-56. To prevent discriminations. 

62-57. To fix a standard for gas. 

62-58. To regulate shipment of inflammable sub- 
stances. 

62-59. To regulate demurrage, storage, placing, 


and loading of cars. 
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To fix rate of speed through towns; pro- 
cedure. 

To hear and determine controversies sub- 
mitted. 

To investigate accidents. 

To notify of violation of rules and insti- 
tute suit. 

Utilities Commission authorized to enter 
agreement of indemnity as to oyster beds 
in New River. 


Art. 4. Public Utilities Act of 1933. 


Definitions. 

Rates must be just and reasonable. 

Service. 

To file rate schedules with commission. 

Rates varying from schedule prohibited. 

Discrimination prohibited. 

Change of rates. 

Changing unreasonable rates after hearing. 

Compelling telephone and telegraph com- 
panies to form continuous lines to certain 
points. 

Compelling efficient service after hearing. 

Fixing standards, classifications, etc.; test- 
ing service. 

Valuing and revaluing utility property. 

Establishment of accounting system. 

Visitorial and inspection powers of com- 
mission. 


Annual reports. 

Investigation into management of utilities. 

Permission to pledge assets or pay fees. 

Assumption of certain liabilities and obli- 
gations to be approved by commission. 

Commission may approve in whole or in 
part or refuse approval. 

Contents of application for permission. 

Applications to receive immediate atten- 
tion; continuances. 

Notifying commission as to disposition of 
securities. 

No guarantee on part of state. 

Article not applicable to note issues; re- 
newals likewise excepted. 

Not applicable to debentures of court re- 
ceivers; notice to commission. 

Periodical or special reports. 

Failure to obtain approval not to invalidate 
securities or obligations. 
Commission may act jointly with agency 
of another state where utility operates. 
Willful acts of employees deemed those of 
utility. 

Actions to recover penalties, 

Penalties to school fund. 

Abandonment and reduction of service. 

Water gauging stations. 

Reports from municipalities operating own 
utilities. 

Refusal to permit commission to inspect 
records made misdemeanor. 

Willful disobedience to orders of commis- 
sion incurs forfeiture. 


5. Miscellaneous Provisions as to Public 
Utilities. 

Certificate of convenience and necessity. 

Contracts of public service corporations. 


Sec. 


62-103. 
62-104. 
62-105. 
62-106. 
62-107. 
62-108. 
62-109. 


62-110. 


62-111. 
62-112. 
62-113. 
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62-135. 


62-136. 


62-137. 


62-138. 


62-139. 
62-140. 


62-141. 
62-142. 
62-143. 
62-144. 
62-145. 


62-146. 


62-147. 
62-148, 
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Art. 6. Motor Carriers. 


Definitions. 

To whom applicable. 

Application for franchise certificate. 

Franchise certificate. 

Sale or other disposition of franchise. 

Insurance. 

Regulatory powers of commission; separa- 
tion of races. 


Violations investigated; hearing; 
tion of license; appeal. 


Cancellation of franchise certificates. 

Depots and stations. 

Inspection of bus stations by State Board 
of Health; reports; action by N. C. Utili- 
ties Commission. 


revoca-~ 


. Baggage, express, loading, etc. 

. Fares, charges, and free transportation. 

. Renewal of franchise certificates. 

. Foreign and interstate commerce. 

. Violations. 

. Maintenance of actions; fees; funds for en- 


forcement; conferences, etc. 


. Construction of article. 
. Enforcement employees. 


Art. 7. Rate Regulation. 


. Commission to fix rates for public utilities. 
. Rates established deemed just and reason- 


able. 


. How maximum rates fixed. 
. Hearing before utilities commission upon 


request for change of rates, etc. 


. Notice required for increasing rates, etc. 
. Revision of rates. 

. Long and short hauls. 

. Contracts as to rates. 


Rates to be published. 


. Interstate commerce. 
. Schedule of rates to be evidence. 


Commission entitled to free carriage. 


. Free carriage. 


Art. 8. Railroad Freight Rates. 


Charging or receiving greater rates forbid- 
den. 

Application for investigation of rates; ap- 
peal; rates pending appeal. 

Rates between points connected by more 
than one route. 

Action for double amount of overcharge; 
penalty. 

Double penalty. 

Persons to receive penalties; accounts and 
receipts kept separate. 


Art. 9. Penalties and Actions. 


For violating rules. 

Refusing to obey orders of commission. 

Discrimination between connecting lines. 

Failure to make reports. 

Offenses by railroads, not otherwise pro- 
vided for. 


Violation of rules, causing injury; dam- 
ages; limitation. 


Action for penalty; when and how brought. 
Remedies, cumulative, 


§ 62-1 CH. 62. 


Art. 1. 


§ 62-1. Number and appointment of commis- 
sioners; terms.—The North Carolina utilities com- 
mission shall consist of three commissioners, who 
shall be appointed by the governor, by and with 
the consent of the senate. The term of office of 
each commissioner shall be six years, provided 
that the first three commissioners shall be ap- 
pointed one for a term of six years, one for a term 
of four years, and one for a term of two years, and 
their successors shall be appointed for a term of 
Sissemeadnsen (104iecce OW, Sin ee) 


Organization of the Commission. 


§ 62-2. Salaries of commissioners. — The sal- 
ary of the commissioners shall be as follows: 
chairman, six thousand and six hundred dollars 
($6,600.00) per annum; commissioners, six thou- 
sand dollars ($6,000.00) each per annum; and the 
term of office for each commissioner shall begin 
on the first day of February, beginning with one 
thousand nine hundred and forty-one, provided, 
however, that the two commissioners to be named 
to serve with the chairman of the North Carolina 
utilities commission shall not draw salary until 
appointed and qualified. (1941, c. 97, s. 3.) 


§ 62-8. Oath of office—Each utilities commis- 
sioner before entering upon the duties of his office 
shall file with the secretary of state his oath of 
office to support the constitution and laws of the 
United States and the constitution and laws of the 
state of North Carolina, and to well and truly per- 
form the duties of his said office as utilities com- 
missioner, and that he is not the agent or attorney 
of any utility company or public-service corpora- 
tion, or an employee thereof, and that he has no 
interest in any such company or corporation. 
(1933, c. 134, s. 5; 1935, c. 280; 1939, c. 404; 1941, 
c. 97.) 


§ 62-4. Present utilities commissioner ap- 
pointed to new commission; chairman.—The pres- 
ent utilities commissioner is hereby named a 
commissioner of the North Carolina utilities com- 
mission for a term of six years, beginning with 
February first, one thousand nine hundred and 
forty-one, and is hereby designated chairman of 
said commission, to hold such office during his 
term. Thereafter the governor of the state of 
North Carolina is hereby vested with the right to 
designate the chairman of the North Carolina util- 
ities commission. (1941, c. 97, s. 4.) 


§ 62-5. Clerical assistance.——The utilities com- 
mission shall be allowed such stenographic and 
other clerical assistance as it may require for 
the performance of the duties and functions of 
the said office, to be established and fixed by such 
department, bureau, or other state agency as may 
be charged by law with the duty of determining 
the extent of such assistance in said departments; 
all such stenographers, clerks, and assistants and 
special investigators so provided for to be ap- 
pointed by the utilities commission and subject 
to removal or discharge by it. The salaries 
and compensation of such clerical assistants, spe- 
cial investigators, or other office force as may be 
allowed in the office of the utilities commission 
shall be fixed in the manner as now provided by 
law for fixing and regulating the salaries and com- 
pensation by other state departments. (1933, c. 
134, s. 14; 1941, c. 97.) 


UTILITIES COMMISSION—PROCEDURE BEFORE 


§ 62-12 


§ 62-6. To report annually to governor.—It shall 
be the duty of the commission to make to the 
governor annual reports of its transactions, and 
recommend from time to time such legislation as 
it may deem advisable under the provisions of this 
chapter, and the governor shall have one thousand 
copies of such report printed for distribution. 
(Rev. cu tid7 01899, -c. tG2ud. 07 19 Llc, 1 tong 9, 
LOTS CaelOs Saale 3 uC ma temcum Ser LO dl Cr Oia, 
S. 1065.) 


§ 62-7. To keep record of receipts and disburse- 
ments. — The commission shall keep a record 
showing in detail all receipts and disbursements. 
(Reyv., s. 1115; 1899, c. 164, s. 34; 1933, c. 134, s. 8; 
19416 ¢897:.C./S:0t069)) 


§ 62-8. To pay fees and money into treasury.— 
All license fees and seal tax and all other fees paid 
into the office of the utilities commission shall 
be turned into the state treasury; also all moneys 
received from fines and penalties. (Rev., s. 1114, 
1899, c. 164, ss. 26, 33; 1941, c. 97; C. S. 1064.) 


§ 62-9. Adoption and use of seal; certificate.— 
The North Carolina Utilities Commission shall 
adopt a seal; and in all cases where a seal is re- 
quired on any document, such seal so adopted by 
the utilities commission shall be sufficient; and 
whenever any record, paper, or document is re- 
quired. to be certified or evidenced by the certifi- 
cate of the utilities commission or its chief clerk 
or wherever any act or thing is required or per- 
mitted to be evidenced by such certificate, the 
certificate shall be made by the utilities commis- 
SIONsee (LISS CH lode cel TOs remo 7. Serre) 


§ 62-10. Public record of proceedings; chief 
clerk.—The utilities commission shall \keep in its 
office at all times a record of its official acts, rul-- 
ings, and transactions, which shall be public rec- 
ords of the state of North Carolina, and all rulings 
and determinations of said commission upon mat- 
ters and things authorized to be passed upon by 
this chapter, and shall have and appoint a chief 
clerk, who shall be experienced in railroad and 
other public utilities statistics, transportation and 
public-service charges, and whose term of office 
shall be for a period of two years, and he shall file 
with the secretary of state the oath of office simi- 
lar to that prescribed for the utilities commission. 
The utilities commission shall have power to re- 
move such clerk for cause at any time. (1933, c. 
134, s. 13; 1941, c. 97.) 


Art. 2. 


§ €2-11. Commission constituted court of rec- 
ord.—For the purpose of making investigations 
and conducting hearings, the utilities commission 
is hereby constituted a court of record and shal! 
have all the powers and jurisdiction of a court of 
getieral jurisdiction as to all subjects embraced 
within this chapter. The commissioners and their 
clerks shall have full power to administer oaths, 
hear and take evidence, and said commission or 
commissioners shall render their decisions upon 
questions of law and of fact as other courts of 
similar jurisdiction. (1933, c. 134, s. 9; 1941, c. 97.) 


Procedure before the Commission. 


§ 62-12. Rules of practice. — The commission 
hereby created shall formulate and promulgate 
rules of practice, including rules for hearings by 
one or more members of the commission or em- 
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ployees of the commission; provided, that as to 
any hearing before less than the full commission 
or an employee of the commission, the rules shall 
provide for a proposed report, exceptions to said 
report and a final hearing before the full commis- 
sion upon the record, including the exceptions. 
QUO4a.1 CO eswi6)) 


§ 62-18. Witnesses; production of papers; con- 
tempt. The utilities commission shall have 
the same power to compel the attendance of wit- 
nesses, require the examination of persons and 
parties, and compel the production of books and 
papers, and punish for contempt, as by law is 
conferred upon the superior courts. (Rev., s. 
HOGTs" 1899) cl 1645 ss. se PaO gels uc. 1134, 0S.090; 
1944) c. 97> CS. 1090 


§ 62-14. Refusal of witness to testify.—I{f any 
person duly summoned to appear and testify be- 
fore the utilities commission shall fail or refuse to 
testify without lawful excuse, or shall refuse to 
answer any proper question propounded to him by 
said commission in the discharge of duty, or shall 
conduct himself in a rude, disrespectful or disor- 
derly manner before said commission deliberating 
in the discharge of duty, such person shall be 
deemed guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not less than fifty 
nor more than one thousand dollars. (Rev., s. 
SO91e 1899 5 Chr G4e—5 =O SLO33,mC. LoseS Oso mice 
Drs? SPOS) 


§ 62-15. Rules of evidence.—In all cases un- 
der the provisions of this chapter the rules of evi- 
dence shall be the same as in civil actions, except 
as provided by this chapter. (Rev., s. 1069; 1899, 
Crio4, S267) G85 1093) 


§ 62-16. Subpoenas; issuance; service. All 
subpoenas for witnesses to appear before the 
commission, and notice to persons or corpora- 
tions, shall be issued by the commission or its 
clerk and be directed to any sheriff, constable or 
to the marshal of any city or town, who shall exe- 
cute the same and make due return thereof as 
directed therein, under the penalties prescribed by 
law for a failure to execute and return the process 
Onpany icourte, ( Rev...S:n 1070. 1899.5, 164.u6, Oc 
TOSS. Cc. 0184, Ss, 85 1941. C499e G. 5.01004.) 


§ 62-17. Service of orders.—The clerk of the 
commission may serve any notice issued by it, 
and his return thereof shall be evidence of said 
service; and it shall be the duty of the sheriffs 
and other officers to serve any process, subpoenas 
and notices issued by the commission, and they 
shall be entitled therefor to the same fees as are 
prescribed by law for serving similar papers issu- 
ing from the superior court. (Rev., s. 1071; 1899, 
COR G4 MES OMTOSS Oo ee. cmBe 1041 Cc. OF eG, 0. 
1095.) 


§ 62-18. Undertakings.—All bonds or undertak- 
ings required to be given by any of the provisions 
of this chapter shall be payable to the state of 
North Carolina, and may be sued on as are other 
undertakings which are payable to the state. 
(Rev.,, 8. 1072; 1899; 1c..164,0s. 7;.C: Se 1096.) 


§ 62-19. Judgments of commission.—The Utili- 
ties Commission shall hear and determine such 
matter, thing, or controversy in dispute, pass upon 
and determine the issues of fact raised thereon, 


UTILITIES COMMISSION—PROCEDURE BEFORE 


§ 62-22 


and the questions of law involved therein, and 
make and enter their findings and conclusions 
thereon as the judgment of the said utilities com- 
mission. From the decision of said utilities com- 
mission any party to said proceeding may appeal 
to the superior court at term as designated in and 
under the rules of procedure required by §§ 62-20 
to 62-25, said appeal to be prosecuted and the said 
matter and controversy there to be heard and dis- 
posed of as is now provided by law, and upon such 
appeal being taken, it shall be the duty of the utili- 
ties commission to certify its decision and rulings 
to the said superior court as now provided by law. 
(1933, c. 134, s. 12; 1941, c. 97.) 


§ 62-20. Right of appeal; how taken—From 
all decisions or determinations made by the utili- 
ties commission, any party affected thereby 
shall be entitled to an appeal. Before such party 
shall be allowed to appeal, he shall, within ten 
days after notice of such decision or determina- 
tion, file with the commission exceptions to the 
decision or determination of the commission, 
which exceptions shall state the grounds of ob- 
jection to such decision or determination. If any 
one of such exceptions shall be overruled, then 
such party may appeal from the order overruling 
the exception, and shall, within ten days after the 
decision overruling the exception, give notice of 
his appeal. When an exception is made to the facts 
as found by the commission, the appeal shall 
be to the superior court in term time; otherwise to 
the judge of the superior court at chambers. The 
party appealing shall, within ten days after the 
notice of appeal has been served, file with the 
commission exceptions to the decision or deter- 
mination overruling the exception, which state- 
ment shall assign the errors complained of and the 
grounds of the appeal. Upon the filing of such 
statement the commission shall, within ten days, 
transmit all the papers and evidence considered 
by it, together with the assignment of errors filed 
by the appellant, to a judge of the superior court 
holding court or residing in some district in which 
such company operates or the party resides. If 
there be no exceptions to any facts as found by the 
commission, it shall be heard by the judge at 
chambers at some place in the district, of which 
all parties shall have ten days notice. (Rev., s. 
1074; 1899, c. 164, ss. 7, 28; 1903, c. 126; 1907, c. 
469, s. 6; 1913, c. 127, s. 4; 1933, c. 134, s. 8; 1941, 
CrO7 CS 0o 7.) 


§ 62-21. Appeal docketed; priority of trial; 
burden.—The cause shall be entitled “State of 
North Carolina on relation of the Utilities Com- 
Mission against (here insert name of appellant),” 
and if there are exceptions to any facts found by 
the commission, it shall be placed on the civil issue 
docket of such court and shall have precedence of 
other civil actions, and shall be tried under 
the same rules and regulations as are prescribed 
for the trial of other civil causes, except that the 
rates fixed or the decision or determination made 
by the commission shall be prima facie just and 
reasonable. (Rev., s. 1075; 1899, c. 164, s. 7; 1933, 
c. 134, s. 8; 1941, c. 97; C. S. 1098.) 


§ 62-22. Appeal heard at chambers by consent. 
—By consent of all parties the appeal may be 
heard and determined at chambers before any 
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judge of a district through or into which the rail- 
road may extend, or any judge holding court 
therein, or in which the person or company does 


business. (Rev., s. 1076; 1899, c. 164, s. 7; C. S. 
1099.) 
§ 62-23. Appeal to supreme court. — Hither 


party may appeal to the supreme court from the 
judgment of the superior court under the same 
rules and regulations as are prescribed by law for 
appeals, except that the state of North Caro- 
lina, if it shall appeal, shall not be required to 
give any undertaking or make any deposit to se- 
cure the cost of such appeal, and such court may 
advance the cause on its docket so as to give the 
same a speedy hearing. (Rev., s. 1077; 1899, c. 
1649s Gi, $-41100,) 


§ 62-24. Judgment of superior court not va- 
cated by appeal.—Any freight or passenger rates 
fixed by the commission, when approved or con- 
firmed by the judgment of the superior court, shall 
be and remain the established rates, and shall be 
so observed and regarded by an appealing corpora- 
tion until the same shall be changed, revised or 
modified by the final judgment of the supreme 
court, if there shall be an appeal thereto, and un- 
til changed by the utilities commission. (Rev., 
s. 1079; 1899, c. 164, s. 7; 1933, c. 134, s. 8; 1941, c. 
9%=' Cos Sup 02s) 


§ 62-25. Judgment on appeal enforced by man- 
damus.—In all cases in which, upon appeal, a 
judgment of the utilities commission is affirmed, 
in whole or in part, the appellate court shall 
embrace in its decree a mandamus to the appel- 
lant to put said order in force, or so much there- 
of as shall be affirmed. (Rev., s. 1080; 1905, c. 
107, s. 2; 1933, c. 134, s. 8; 1941, c. 97; C. S. 1102.) 


§ 62-26. Peremptory mandamus to enforce or- 
der, when no appeal.—If no appeal is taken from 
an order or judgment of the utilities commis- 
sion within the time prescribed by law, but the 
corporation affected thereby fails to put said order 
in operation, the utilities commission may ap- 
ply to the judge riding the superior court district 
which embraces Wake County, or to the resident 
judge of said district at chambers, upon ten days 
notice, for a peremptory mandamus upon said cor- 
poration for the putting in force of said judgment 
or order; and if said judge shall find that the or- 
der of said commission was valid and within the 
scope of its powers, he shall issue such peremp- 
tory mandamus. An appeal shall lie to the su- 
preme court in behalf of the utilities commis- 
sion, or the defendant corporation, from the 
refusal or the granting of such peremptory manda- 
mus. (Rev., s. 1081; 1905, c. 107; 1933, c, 134, s. 8; 
1941,..¢.. 975. Ca501 103.) 


Art. 3. Powers and Duties of the Commission. 


§ 62-27. General powers of commission.—The 
utilities commission shall have general power 
and control over the public utilities and public- 
service corporations of the state, and such super- 
vision as may be necessary to carry into full 
force and effect the laws regulating the companies, 
corporations, partnerships, and individuals herein- 
after referred to, and to fix and regulate the rates 
charged the public for service, and to require such 
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§ 62-30 


efficient service to be given as may be reasonably 
necessary. (1933, c. 184, s. 2; 1941, c. 97.) 


§ 62-28. To make and enforce rules for public- 
service corporations. The utilities commis- 
sion has power to make any necessary and 
proper rules, orders and regulations for the safety, 
comfort and convenience of passengers, shippers 
or patrons of any public-service corporation, and 
to require the observance of and to enforce the 
same by the company and its employees, such 
power being the same as that provided in this 
chapter in respect to railroads and other trans- 
portation companies. (1907, c. 469, s. 1a; 1913, 
Cowley wom 10d0."C nid, & 8” 104T RCE On GC. io 
1037.) 


§ 62-29. Express and implied powers.—The util- 
ities commission shall also have, exercise, and per- 
form all the functions, powers, and duties and have 
all the responsibilities conferred by this article, 
and all such other powers and duties as may be 
necessary or incident to the proper discharge of 
the duties of its office. (1933, c. 134, s. 6; 1941, 
Cun 95) 


§ 62-30. Supervisory powers.—Under the rules 
and regulations herein prescribed and subject to 
the limitations hereinafter set forth, the said utili- 
ties commission shall have general supervision 
over the rates charged and the service given, as 
follows, to wit: 


(1) By railroads, street railways, steamboats, 
canals, express and sleeping-car companies, and all 
persons, firms or corporations engaged in the car- 
rying of freight or passengers or otherwise en- 
gaged as common carriers; 


(2) By telephone and telegraph companies and 
all other companies engaged in the transmission 
of messages, and by all firms and individuals own- 
ing or operating telephone or telegraph lines in 
the state; 4 

(3) By electric light, power, water, and gas 
companies, pipe lines originating in North Caro- 
lina for the transportation of petroleum products, 
and corporations, other than such as are munic- 
ipally owned or conducted, and all other com- 
panies, corporations, or individuals engaged in 
furnishing electricity, electric light current, power. 
or in transmitting or selling the same or pro- 
ducing the same from the water courses of this 
state: Provided, that the exemption given to mu- 
nicipally owned or conducted electric light, power, 
water and gas companies from supervision by the 
utilities commission shall not apply to municipally 
owned electric light or power systems which are 
leased to and operated by private individuals, 
firms, or corporations. 

(4) By all water power and hydroelectric com- 
panies or corporations now doing business in this 
state or which may hereafter engage in doing busi- 
ness in this state, whether organized under the 
laws of this state or under the laws of any other 
state or country, and such companies and corpora- 
tions are deemed to be public-service companies 
and subject to the laws of this state regulating the 
same; 

(5) By flume companies, corporations, other than 
municipal corporations, or individuals owning or 
operating public sewerage systems in the state ol 
North Carolina; 
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And the said utilities commissioner is hereby 
vested under this section with all power necessary 
to require and compel any public utility or public- 
service corporation of the kinds herein designated or 
any other class of public utility to provide and fur- 
nish to the citizens of this state reasonable service 
of the kind it underakes to furnish and fix and regu- 
late the reasonable rates and charges to be made 
to the citizens of the state who may be entitled to 
use the same under such rules:and regulations as 
may be lawfully prescribed. 


The power of control and supervision vested in 
the commission under this section with respect to 
the various classes of public service corporations 
and individuals engaged in furnishing the public 
utilities mentioned shall be the same as that vested 
in it in respect to railroads and other transporta- 
tion companies. . (1913, c. 127, s. 7; 1933, c. 134, s. 
3; 1937, c. 108, s. 2; 1941, cc. 59, 97; C. S. 1112(b).) 


§ 62-31. Commission to keep itself informed as 
to utilities—The said utilities commission shall 
at all times be required to keep itself informed as 
to the public-service corporations hereinbefore 
specified and enumerated, their rates and charges 
for service, and the service supplied to the citizens 
of the state and purposes therefor; and it shall at 
all times be empowered and required to inquire 
into such service and rates charged therefor, and 
to fix and determine as herein provided the rea- 
sonableness thereof, and upon petition or other- 
wise to make full inquiry into such rates and 
charges in behalf of the citizens of the state, and 
compel and require compliance with the regula- 
tions and charges, and final determination fixed 
therefor under the provisions of this article, and 
no corporation, association, partnership, or indi- 
vidual, other than carriers of passengers and prop- 
erty by rail, express, highway and/or water, doing 
business in the state of North Carolina as a public- 
service corporation, or any other corporation here- 
in designated, shall be allowed to increase its rate 
and charge for service, or change its classification 
in any manner whatsoever except upon petition 
duly filed with the utilities commission and inquiry 
held thereon and final determination of the rea- 
sonableness and the necessity of any such increase 
or change in classification or service: Provided, 
however, that nothing herein shall be construed to 
prevent any public-service corporation under the 
jurisdiction of the commission from reducing its 
rates, either directly or by change in classification. 
(1933, c. 134, s. 16; 1937, c. 165; 1939, c. 365, ss. 
1, 2; 1941, c. 97.) 


§ 62-32. To investigate companies and businesses 
under its control—The commission shall from 
time to time visit the places of business, and inves- 
tigate the books and papers of all corporations, 
firms or individuals engaged in the transportation 
of freight or passengers, the transmission of mes- 
sages either by telegraph or telephone, or in the 
furnishing of other public utilities the supervision 
and control of which is vested in the utilities 
commission to ascertain if all the orders, rules 
and regulations of the utilities commission have 
been complied with, and shall have full power 
and authority to examine all officers, agents and 
employees of such companies, individuals, firms or 
corporations, and all other persons, under oath or 
otherwise, and to compel the production of papers 
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and the attendance of witnesses to obtain the in- 
formation necessary for carrying into effect and 
otherwise enforcing the provisions of this chapter. 
(Rev, 3.71064; 91918, ,¢)427, fesi)1,02, 75 19927,0e20 945 
1399, ic. 164, 6, 1601938; cod34..8),.8* 1041 weer C. 
S. 1060.) 


§ 62-33. System of accounts.—The utilities com- 
mission may establish a system of accounts to be 
kept by the public utilities, under its jurisdiction, 
or may classify said public utilities and establish 
a system of accounts for each class, and prescribe 
the manner in which such accounts shall be kept. 
(1931, c, 455; 1933, c. 184, s. 8; 1941, c. 97.) 


§ 62-34. Reports. — The utilities commission 
shall at least once every twelve months require 
any public utility to file annual reports in such 
form and of such content as the commission may 
require and special reports concerning any matter 
about which the commission is authorized to in- 
quire or to keep itself informed, or which it is au- 
thorized to enforce. All reports shall be under 


oath when required by the commission. (1931, c. 
£00; eLOSo Creo MSO y el Oa WiC Oya) 
§ 62-35. Investigations. — The utilities commis- 


sion may, on its own motion and whenever it may 
be necessary in the performance of its duties, in- 
vestigate and examine the condition and manage- 
ment of public utilities or any particular utility. 
In conducting such investigation the commission 
may proceed either with or without a hearing as it 
may deem best, but shall make no order without 
affording the parties affected thereby a hearing. 

If after such an investigation, or investigation 
and hearing, the commission, in its discretion, is 
of the opinion that the public interest shall be 
more greatly conserved by an appraisal of any 
properties in question, the investigation of any 
particular construction, the audit of any accounts. 
or books, the investigation of any contracts, or 
the practices, contracts or other relations between 
the utility in question and any holding or finance 
agency with which such public utility may be af- 
filiated, it shall be the duty of the commission to 
report its findings and recommendation to the 
governor and council of state with request for 
an allotment from the emergency and contin- 
gency fund to defray such expense which may be 
granted as provided by law for expenditures from 
such fund or may be denied. (1931, c. 455; 1933, 
c. 134, s. 8; 1941, c. 97.) 


§ 62-36. To fix rates for public utilities in cities. 
—The utilities commission shall have full power 
and authority to fix and establish any and all rates 
which any public-service or quasi public-service 
corporation other than railroads using steam as a 
motive power shall charge or exact from any per- 
son, firm or corporation in any city for the serv- 
ices rendered or commodity furnished. (4917, »c. 
136, sub-ch. 3, s. 1; 1933, c. 134, s. 8; 1941, c. 97; 
CaSw27so 


§ 62-37. Manner of enforcing above regulations. 
—The North Carolina utilities commission shall 
have the power to require such improvements and 
extensions to the service of public-service corpora- 
tions mentioned in § 62-36 as it may deem neces- 
sary after the investigation of any complaint of 
any person, corporation, or municipality as to the 
inadequacy of such service. Upon application be- 
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ing made, the utilities commission shall proceed to 
hear, pass on, and determine, in the manner pre- 
scribed by law, a just or reasonable rate or charge 
for the service or other commodity rendered or 
furnished; the hearing before the utilities com- 
mission shall be governed by the law as to the 
commission relating to the fixing of rates and 
rules and orders of the commission as to the en- 
forcement thereof by the commission. The utili- 
ties commission shall have the same power and 
authority in hearing and passing on any matter 
or case under § 62-36, enforcing or fixing of rates, 
supervising and regulating said corporation or 
otherwise as they now have under the general law. 
The failure or refusal to conform to or obey any 
decision, rule, regulation, or order made in such 
cases by the utilities commission shall subject said 
public-utility corporation or quasi public-utility 
corporation refusing or failing to comply herewith 
to the penalties provided in this chapter. (1917, 
Cyig6, Sub-CchaisAS.1 201 98a" ChulS4, sarSs) 1941, c:5977); 
C. $. 2784.) 


§ 62-38. Sections 62-36 and 62-37 not to affect 
existing power.—Nothing contained in §§ 62-36 
and 62-37 shall be construed to deprive the utilities 
commission of the authority and power which it 
now has under the laws of North Carolina to su- 
pervise and regulate and fix the rates for public- 
utility corporations or quasi public-utility corpo- 
rations operating or doing business in such city. 
(1917, c. 136, sub-ch. 3, s. 3; 1933, c. 134, s. 8; 1941, 
Caer Sn 27850) 


§ 62-39. To require transportation and trans- 
mission companies to maintain facilities. — The 
utilities commission has power to require all 
transportation and transmission companies. to 
establish and maintain all such public-service 
facilities and conveniences as may be reasonable 
and just. It may require steamboat companies to 
provide such wharf and warehouse facilities as 
may be reasonable and just. (1907, c. 469, s. 2; 
Hixmoescuel Olan Coupe. Sede el Osa Gu 134. 1shec 1 O4At. 
Core Se L038. ) 


§ 62-40. To authorize lumber companies to 
transport commodities.—The utilities commission 
has power to authorize lumber companies, having 
logging roads, to transport all kinds of commodi- 
ties other than their own and passengers, and to 
charge therefor reasonable rates to be approved 
by the commission. (1915, c. 160, s. 1; 1915, c. 6; 
1933, (erg 4s 10415 C97 51039.) 


§ 62-41. To establish and regulate stations for 
freight and passengers.—The commission is em- 
powered and directed to require, where the public 
necessity demands, and it is demonstrated that 
the revenue received will be sufficient to justify it, 
the establishment of stations by any company or 
corporation engaged in the transportation of freight 
and passengers in this state, and to require the 
erection of depot accommodations commensurate 
with such business and revenue, and to require 
the erection of accommodations for loading and 
unloading livestock and for feeding, sheltering 
and protecting the same in transportation. The 
commission shall not require any company or 
corporation to establish any station nearer to an- 
other station than five miles. (Rev., s. 1097; 1899, 
c, 164, s. 2, subsec. 12; 1913, c, 155; 1933, c. 134, 
s. 8; 1941,..c. 9%; C, S7.1040.) 
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§ 62-42. To require change, repair, and additions 
to stations—The commission is empowered and 
directed to require a change of any station or the 
repairing, addition to, or change of any station 
house by any railroad or other transportation 
company in order to promote the security, con- 
venience and accommodation of the public, and 
to require the raising or lowering of the track at 
any crossing when deemed necessary. (Rev., s. 
TOOTS SIO Me wmG4 S.) 2 1SUDSeC lone Loos. Cs. lots 1S. 
8; 1941, c. 97; C. S. 1041.) 


§ 62-48. To provide for union depots.—The com- 
mission is empowered and directed to require, 
when practicable, and when the necessities of the 
case, in its judgment, require, any two or more 
railroads which now or hereafter may enter any 
city or town to have one common or union pas- 
senger depot for the security, accommodation 
and convenience of traveling public, and to unite 
in the joint undertaking and expense of erecting, 
constructing and maintaining such union pas- 
senger depot, commensurate with the business 
and revenue of such railroad companies or cor- 
porations, on such terms, regulations, provisions 
and conditions as the commission shall prescribe. 
The railroads so ordered to construct a union 
depot shall have power to condemn land for such 
purpose, as in case of locating and constructing 
a line of railroad: Provided, that nothing in this 
section shall be construed to authorize the com- 
mission to require the construction of such union 
depot should the railroad companies at the time 
of application for said order have separate depots, 
which, in the opinion of the commission, are 
adequate and convenient and offer suitable ac- 
commodations for the traveling public. (Rev., s. 
LOOM e903 sw leO OSS cca Loa uiSee Sr cl Ol SCao (5 
C. S. 1042.) 


§ 62-44. To provide for separate waiting rooms 
for races——The commission is empowered and 
directed to require the establishment of separate 
waiting rooms at all stations for the white and 
colored races. (Rev., s. 1097; 1899, c. 64, s. 2, 
subsec. 14; 1933, c. 134, s. 8; 1941, c. 97; C. S. 
1043.) 


§ 62-45. To require construction of sidetracks.— 
The commission is empowered and directed to 
require the construction of sidetracks by any rail- 
road company to industries already established or 
to be established: Provided, it is shown that 
the proportion of such revenue accruing to such 
sidetrack is sufficient within five years to pay the 
expenses of its construction. This shall not be 
construed to give the commission authority to re- 
quire railroad companies to construct sidetracks 
more than five hundred feet in length. (Rev., s. 
1097; 1899, c. 164, s. 2, subsec. 15; 1933, c. 134, s. 
8; 1941, c. 97; C. S. 1044.) 


§ 62-46. To require trains to be run over rail- 
roads and connections at intersections.—The 
commission is empowered and directed to re- 
quire, when practicable and when the necessities 
of the traveling public, in the judgment of the 
commission, demand, that any railroad in this 
state shall install and operate one or more pas- 
senger or freight trains over its road, and also 
require any two or more railroads having inter- 
secting points to make close connection at such 
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points: Provided, that no order under this 
section shall be made unless the business of the 
railroad justifies it. (1907, c. 469, s..3; 1933, c. 134, 
$89 19415 ec. 197 71 Crea 1045.) 


§ 62-47. May authorize operation of fast mail 
trains; discontinuance of passenger service.—The 
utilities commission is hereby empowered, when- 
ever it shall appear wise and proper to do so, to 
authorize any railroad company to run one or 
more fast mail trains over its road, which shall 
stop only at such stations on the line of the road as 
may be designated by the company: Provided, 
that in addition to such fast mail train such rail- 
road company shall run at least one passenger 
train in each direction over its road on every day 
except Sunday, which shall stop at every station 
on the road at which passengers may wish to be 
taken up or put off: Provided further, that noth- 
ing in this section shall be construed as prevent- 


ing the running of local passenger trains on 
Sunday. The utilities commission, or its suc- 
cessor, however, shall have and it is hereby 


vested with the power in any case in which the 
convenience and necessity of the traveling pub- 
lic do not require the running of passenger trains 
upon its railroad to authorize such railroad com- 
pany to cease the operation of passenger trains 
as long as the convenience and necessity of the 
traveling public shall not require such opera- 
tion: Provided that this section and any ruling 
hereafter made by the utilities commission, or 
its successors, shall not be construed: as abro- 
gating or repealing the provisions of any char- 
ter or franchise requiring such common carrier 
to furnish daily freight service over its lines, nor 
cause the discontinuance of daily freight service 
where now maintained. (Rev., s. 2614; 1893, c. 
OF SAIS 3 Ceee Sel O38 cdB4, SBS O41 aSCs Oyo wens 
CS 348105 


§ 62-48. To inspect railroads as to equipment 
and facilities, and to require repair— The com- 
mission is empowered and directed, from time to 
time, to carefully examine into and inspect the 
condition of each railroad, its equipment and facili- 
ties, in regard to the public’s safety and con- 
venience; and if any are found by it to be un- 
safe, it shall at once notify and require the rail- 
road company to put the same in repair. (1907, 
Cone69, Ase LOSS nC 154, pous ee LOA a Cumg 7 Gms 
1046.) 


§ 62-49. To require installation and maintenance 
of block system and safety devices. — The com- 
mission is empowered and directed to require 
any railroad company to install and put in opera- 
tion and maintain upon the whole or any part of its 
road a block system of telegraphy or any other 
reasonable safety device, but no railroad com- 
pany shall be required to install a block system 
upon any part of its road unless at least eight 
trains each way per day are operated on that part. 
(1907, c. 469, s. 1b; 1933, c. 134, s. 8; 1941, c. 97; 
Ge Sa 1027) 


§ 62-50. To regulate crossings and to abolish 
grade crossings.—The commission is empowered 
and directed to require the raising or lowering 
of any tracks or highway at any highway or rail- 
road crossing, and to designate who shall pay for 
the same; and, when it thinks proper, partition 
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the cost of abolishing grade crossings and the 
raising or lowering of said track or highway 
among the railroads and municipalities interested. 
C9072 °C hUAG ON Sd (C) al 9414 oc OV icra 1933 16c- 
34,.s. 8; 1941, ¢..97; C.°S. 1048.) 


§ 62-51. To require installation and maintenance 
of automatic signals at railroad intersections, etc. 
—The commission is empowered and directed to 
require, when public safety demands, when and 
in case two or more railroads now cross or may 
hereafter cross each other at a common grade, or 
any railroad crosses any stream or harbor by 
means of a bridge, to install and maintain such a 
system of interlocking or automatic signals as 
will render it safe for engines and trains to pass 
over such crossings or bridge without stopping, 
and to apportion the cost of installation and 
maintenance between said railroads as may be 
just and proper. (1911, c. 197, s. 2; Ex. Sess. 1913, 
c. 63, s. 1; 1933, c. 134, s. 8; 1941, c. 97; C. S. 1049.) 


§ 62-52. To require railroads to enter towns and 
maintain depots in certain cases.—Where two or 
more railroads may maintain freight depots and 
a union passenger depot within one mile of a 
town of two thousand population for the con- 
venience of the inhabitants thereof, and do not 
enter the corporate limits of the town, it is the 
duty of the _ utilities commission, upon the 
petition of a majority of the qualified voters of 
the said town, which petition shall be properly 
sworn to by the signers thereof, to require and 
compel, where practicable, the said railroads io 
run their lines into or through the corporate limits 
of the said town, and construct, equip, and main- 
tain suitable passenger and freight depots at 
some convenient place or places therein, and the 
passenger depot shall be a union station and be 
built and maintained by the several railroads ac- 
cording to a plan and in such a manner as shall be 
approved by the commission. 


When a petition is filed with the utilities. com- 
mission as aforesaid, the commission shall set 
a day for the hearing thereof, which day shall be 
not more than twenty days from the filing of 
said petition, and shall immediately cause a notice 
to issue to the railroads interested in the matter 
set out in the petition, and after the hearing of 
the matter on the day named in the notice, the 
commission, if it deem it practicable, shall there- 
upon cause an order to be made requiring the 
said railroads to build, equip, and maintain in a 
suitable manner roadbeds, yards and depots, and 
any other necessary buildings or equipment, at 
convenient places within the limits of said town, 
as to it seems proper for the needs and growth 
of the business and inhabitants of the said town. 


The order of the utilities commission to the 
railroads shall name a time within which all 
the necessary work of entering the said town and 
construction of depots and other buildings shall 
be completed and opened to the public for the 
transaction of business, and the said railroads, for 
every day beyond the said time that they shall ° 
not be in operation according to the said order, 
shall pay the sum of fifty dollars for each and 
every day of such failure and neglect, to the 
board of commissioners or aldermen of said 
town, which shall be for the benefit of the said 
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town, this amount to be recovered as in other ac- 
tions. 

This section shall also apply to any railroad 
that may hereafter enter into or run within one 
mile of the corporate limits of said town, and the 
utilities commission shall have the power to re- 
quire such railroads to unite with the other rail- 
roads in maintaining the depots, tracks, and other 
structures, and also pay such part of the cost 
thereof as to the said utilities commission may 
seem proper. 

The railroads have the power to condemn such 
quantity of lands, including gardens, yards, resi- 
dences and the premises pertaining thereto, as 
are necessary for the purposes of this section, the 
condemnation proceedings to be had in the same 
manner as now provided by law. (1907, c. 465; 
1933, c. 134, s. 8; 1941, c. 97; C. S. 1050.) 


§ 62-53. To consent to abandonment or reloca- 
tion of depots.—A railroad corporation which has 
established and maintained for a year a passenger 
station or freight depot at a point upon its road 
shall not abandon such station or depot, nor sub- 
stantially diminish the accommodation furnished 
by the stopping of trains, except by consent of 
the commission. Freight or passenger depots 
may be relocated upon the written approval of the 
commission. (Rev., s. 1098; 1899, c. 164, ss. 19, 
S0-41033, co 154,.s. 6%,1941, ¢..97:-C. S. 10513) 


§ 62-54. To regulate crossings of telephone, tel- 
egraph and electric power lines——Power is con- 
ferred on the utilities commission whenever 
any ‘elephone, telegraph or electric power lines 
cross, to require such crossings to be constructed 
and maintained in a safe manner, so that the 
wires of one line will not fall upon the other; 
to prescribe the manner in which this shall be 
done; to discontinue or prohibit such crossings 
where they are unnecessary and can reasonably 
be avoided; and to apportion the cost of proper 
changing and construction of such crossings 
among the lines interested, as to said commis- 
sion may seem just: Provided, that in all cross- 
ings made dangerous by the presence of high ten- 
sion wire or wires of any power or light company, 
the cost shall be paid by such power or light com- 
DPanvaee CLOlseECa | BOkeS aloe l933.) CulLstos.e oe lO4 1, 
CH 9% + Een Sic:0522) 


Local Modification.—Ashe: 1929, c. 101. 


§ 62-55. To regulate delivery of freight, express, 
and baggage.—The utilities commission shall make 
reasonable and just rules— 

1. For the handling of freight and baggage at 
stations. 

2. As to charges by any company or corpora- 
tion engaged in the carriage of freight or express 
for the necessary handling and delivery of the 
same at ald stations. (Rev., s. 1094; 1899, c. 164, 
S. 2, subsécs. 2,7: 1933, c..134, s. 8; 1941, c...973, CG. 
S. 1053.) 


§ 62-56. To prevent discriminations.—The utili- 
ties commission shall make reasonable and just 
rules and regulations— 


1. To prevent discrimination in the transporta- 
tion of freight or passengers, or in furnishing 
electricity, electric light, current, power or gas. 

2. To prevent the giving, paying or receiving 
of any rebate or bonus, directly or indirectly, or 
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the misleading or deceiving the public in any man- 
ner as to real rates charged for freight, express or 
passengers, or in furnishing electricity, electric 
light, current, power or gas. (Rev., s. 1095; 1899, 
C1G647'si 2, subséch ayo slg ldee 127, s.0; 1933. c. 
134, s. 8; 1941, c. 97; C.'S. 1054.) 


§ 62-57. To fix a standard for gas.—The utilities 
commission shall fix, establish and promulgate 
a standard of quality for gas and prescribe rules 
and regulations for the enforcement of and obedi- 
ence to the.same.. (1919, c. 32391988, c..134, $./8: 
2941, ¢ 97500. S. 1055.) 


§ 62-58. To regulate shipment of inflammable 
substances.—The utilities commission is authorized 
and empowered to adopt and promulgate rules for 
the shipment of inflammable and explosive articles; 
cotton which has been partially consumed by fire, 
and such other like articles as in its opinion may 
be apt to render transportation dangerous. And 
after the promulgation of such rules, no common 
carrier shall be required to receive or transport any 
such articles except when tendered in accordance 
with the said rules; nor shall such common carrier 
be liable for any penalty for refusal to receive such 
article for shipment until all the rules prescribed 
by the utilities commission in regard to the ship- 
ments of the same shall be complied with. (1907, 
€, 471) Sy 1551933; (1845 s7 Beg ae0e, gr8GL IS. 
1056.) 


§ 62-59. To regulate demurrage, storage, placing, 
and loading of cars.—The commission shall make 
rules, regulations and rates governing demur- 
rage and storage charges by railroad compa- 
nies and other transportation companies; and shall 
make rules governing railroad companies in the 
placing of cars for loading and unloading and in 
fixing time limit for delivery of freights after the 
same have been received by the transportation 
companies for shipment. (Rev., s. 1100; 1903, c. 
342; 1938, c. 134, s. 8; 1941, c. 97; C. S.. 1057.) 


§ 62-60. To fix rate of speed through towns; 
procedure.—lf a railroad company is of the opinion 
that an ordinance of a city or town through which 
a line of its railroad passes regulating the speed 
at which trains may run while passing through 
said city or town, is unreasonable or oppressive, 
such railroad company may file its petition before 
the utilities commission, setting forth all the facts, 
and asking relief against such ordinance, and that 
the utilities commission prescribe the rate of speed 
at which trains may run through said municipality. 
Upon the filing of the petition a copy thereof shall 
be mailed, in a registered letter, to the mayor or 
chief officer of the town or municipality, together 
with a notice from the utilities commission, setting 
forth that on a day named in the notice the petition 
of the railroad company will be heard, and that the 
city or town named in the petition will be heard at 
that time in opposition to the prayer of the peti- 
tion. And upon the return day of the notice the 
utilities commission shall hear the petition, but 
any hearing granted by the utilities commission 
shall be had at the town, city or locality where the 
conditions complained of are alleged to exist, or 
some member of the said commission shall take 
evidence, both for the petition and against it, at 
such city, town or locality, and report to the full 
commission before any decision is made by the 
commission, 
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Either party, petitioner or respondent, has the 
right to introduce testimony and to be heard by 
counsel; and the utilities commission, after hear- 
ing the petition, answer, evidence and argument, 
shall render judgment thereon. If the com- 
mission finds that such ordinance is reasonable 
and just the petition shall be dismissed, and the 
petitioner shall pay all the costs, to be taxed by 
the clerk to the utilities commission. If the 
commission is of the opinion that the ordinance 
is unreasonable, it shall so adjudge; and in addi- 
tion thereto it shall prescribe the maximum rates 
of speed for passing through such town. And 
thereafter the railroad company may run its trains 
through such town or city at speeds not greater 
than those prescribed by the utilities commis- 
sion, and the ordinance adjudged to be unrea- 
sonable shall not be enforced against such railroad 
company. 

If the judgment of the utilities commission 
is in favor of the petitioner, it shall be lawful for 
the utilities commission to make such order as 
to the payment of the costs as shall seem just. It 
may require either party to pay the same or it may 
divide the same. The costs in such proceeding 
shall be the same as are fixed by law for similar 
services in the superior court. (Rev., ss. 1101, 
fA0P5 1103371903 noe does LI88y CMmlst ase Sse 94 1euc. 
97; C. S. 1058.) 


Modification. — Cumberland, Rockingham, 
CaS al058: 


§ 62-61. To hear and determine controversies 
submitted— When a company or corporation em- 
braced in this chapter has a controversy with an- 
other corporation or person, and all the parties to 
such controversy agree in writing to submit such 
controversy to the commission as arbitrator, the 
commission shall act as such, and after due no- 
tice to all parties interested shall proceed to hear 
the same, and its award shall be final. Such award 
in cases where land or an interest in land is con- 
cerned shall immediately be certified to the clerk 
of the superior court of the county in which sa:d 
land is situated, and shall by such clerk be docketed 
in the judgment docket for such county, and from 
such docketing shall be a judgment of the superior 
court for such county. Parties may appear in per- 
son or by attorney before such arbitrator. (Rev., 
SLOTS 1899 Ce LOA Se 251933) Cydot. S08) 1041, 
c) 997°C) SP 1059.) 


§ 62-62. To investigate accidents.—The commis- 
sion may investigate the causes of any accident 
on a railroad or steamboat which it may deem to 
require investigation, and any evidence taken upon 
such investigation shall be reduced to writing, filed 
in the office of the commission, and be subject to 
public inspection. (Rev., s. 1065; 1899, c. 164, s. 
245° 1933), c., 184,87 85) 1941..6..975°C. (Sx. 1064.) 


§ 62-63. To notify of violation of rules and in- 
stitute suit—The commission, whenever in its 
judgment any public utility has violated any law, 
shall give notice thereof in writing to such cor- 
poration, and, if the violation or neglect is con- 
tinued after such notice, shall forthwith present the 
facts to the attorney-general, who shall take such 
proceedings thereon as he may deem expedient. 
(Revi; SPELLS 91899 Me al64, "StS PHOS Sac 11 34,75, 28's 
1941, c. 97; C. S. 1062.) 


§ 62-64. Utilities commission authorized to enter 


Local 
Wayne: 


Union, 
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agreement of indemnity as to oyster beds in New 
River.—The utilities commission is authorized and 
empowered to enter into a contract with the United 
States or the Secretary of War on behalf of the 
State of North Carolina, by the terms of which it 
shall be agreed that the State of North Carolina 
will save the United States free from liability for 
damages to oyster beds in New River arising from 
the dredging and maintenance of a channel ten 
feet deep and ninety feet wide therein, between the 
Inland Waterway and Jacksonville: Provided, the 
liability of the State of North Carolina under such 
contract shall not exceed the total sum of five 
thousand dollars ($5,000). 


The enactment of this statute shall not be 
treated or considered as any admission on the part 
of the State that the owner of such oyster beds 
who have not executed waivers or releases prior 
to February 24, 1939, shall be entitled to any dam- 
ages by reason of the dredging and maintenance 
of the said channel, and no payment shall be made 
on account of such claims unless and until the 
owners of such oyster beds shall show that there 
has been sustained actual damages to such oyster 
beds on account of the dredging and maintenance 
of said channel. (1939, c. 51; 1941, c. 97.) 


Art. 4. Public Utilities Act of 1933 


§ 62-65. Definitions.—(a) The term “corpora- 
tion,’ when used in this article, includes a private 
corporation, an association, a joint stock associa- 
tion or a business trust. 

(b) The term “person,” when used in this ar- 
ticle, includes a natural person, a partnership or 
two or more persons having a joint or common 
interest, and a corporation as hereinbefore defined. 

(c) The term “municipality,” when used in this 
article, includes a city, a county, a village, a town, 
and any other public corporation existing, created 
or organized as a governmental unit under the 
constitution or laws of the State. 

(d) The term “commission” shall 
utilities commission. 

(e) The term “public utility,” when used in this 
article, includes persons and corporations, or their 
lessees, trustees and receivers now or hereafter 
Owning or operating in this state equipment or 
facilities for: 

(1) Producing, generating, transmitting, deliv- 
ering or furnishing gas, electricity, steam or any 
other agency for the production of light, heat or 
power to or for the public for compensation; 

(2) Diverting, developing, pumping, impound- 
ing, distributing or furnishing water to or for the 
public for compensation; 

(3) Transporting persons or property by street, 
suburban or interurban railways for the public for 
compensation; 

(4) Transporting persons or property by motor 
vehicles for the public for compensation, but not 
including taxicab, operating on call, or truck trans- 
fer service in cities or towns; 

(5) Transporting or conveying gas, crude oil 
or other fluid substance by pipe line for the public 
for compensation; 

(6) Conveying or transmitting messages or 
communications by telephone or telegraph, where 
such service is offered to the public for compen- 
sation; 

(7) The term “public utility” shall for rate mak- 


mean the 
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ing purposes only include any person producing, 
generating or furnishing any of the foregoing serv- 
ices to another person for distribution to or for the 
public for compensation. 


The term “public utility” shall not include any 
person not otherwise a public utility, who furnishes 
the services or commodity only to himself, his em- 
ployees or tenants when such service or commod- 
ity is not resold to or used by others. The busi- 
ness of any public utility other than of the charac- 
ter defined in subdivisions 1 to 7, inclusive, of 
subdivision (e) of this section is not subject to the 
provisions of this article. 


(f) The term “rate,” when used in this article, 
means and includes every compensation, charge, 
fare, toll, rental and classification, or any of them, 
demanded, observed, charged or collected by any 
public utility, for any service, product or commod- 
ity offered by it to the public, and any rules, regula- 
tions, practices or contracts affecting any such 
compensation, charge, fare, toll, rental or classifi- 
Cationwen LOss csO isle Ca 134, sas 1940 ca97,) 


§ 62-66. Rates must be just and reasonable.— 
Every rate made, demanded or received by any 
public utility, or by any two or more public utili- 
ties jointly, shall be just and reasonable. (1933, 
c. 307, s. 2.) 


§ 62-67. Service.—Every public utility shall fur- 
nish adequate, efficient and reasonable service. 
(1938, c. 307, s.:3.) 


§ 62-68. To file rate schedules with commis- 
sion.—Under such rules and regulations as the 
commission may prescribe, every public utility 
shall file with the commission, within such time 
and in such form as the commission may designate, 
schedules showing all rates established by it and 
collected or enforced, or to be collected or en- 
forced within the jurisdiction of the commission. 
The utility shall keep copies of such schedules open 
to public inspection under such rules and regula- 
tions as the commission may prescribe. (1933, c. 
307, s. 4.) 


§ 62-69. Rates varying from schedule prohibited. 
—No public utility shall directly or indirectly, by 
any device whatsoever, or in any wise, charge, de- 
mand, collect or receive from any person a greater 
or less compensation for any service rendered or 
to be rendered by such public utility than that 
prescribed in the schedules of such public utility 
applicable thereto then filed in the manner pro- 
vided in this article, nor shall any person receive 
or accept any service from a public utility for a 
compensation greater or less than that prescribed 
in such schedules. (1933, c. 307, s. 5.) 


§ 62-70. Discrimination prohibited. — No pub- 
lic utility shall, as to rates or services, make or 
grant any unreasonable preference or advantage 
to any corporation or person or subject any cor- 
poration or person to any unreasonable prejudice 
or disadvantage. No public utility shall establish 
or maintain any unreasonable difference as to 
rates or services either as between localities or as 
between classes of service. The commission may 
determine any questions of fact arising under this 
section. (1933,5c. 307,056 6.) 


§ 62-71. Change of rates—Unless the 


com- 
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mission otherwise orders, no public utility shall 
make any changes in any rate which has been 
duly established under this article, except after 
thirty days’ notice to the commission, which no- 
tice shall plainly state the changes proposed to 
be made in the rates then in force, and the time 
when the changed rates will go into effect. The 
utility shall also give such notice of the proposed 
changes to other interested persons as the com- 
mission in its discretion may direct. All pro- 
posed changes shall be shown by filing new sched- 
ules, or shall be plainly indicated upon schedules 
filed and in force at the time and kept open to 
public inspection. The commission, for good 
cause shown, may allow changes in rates, with- 
out requiring the thirty days’ notice, under such 
conditions as it may prescribe. All such changes 
shall be immediately indicated upon its schedules 
by such public utility. 

Whenever there is filed with the commission 
by any public utility any schedule stating a new 
rate or rates, the commission may, either upon 
complaint or upon its own initiative, upon rea- 
sonable notice, enter upon a hearing concerning 
the lawfulness of such rate or rates; and pending 
such hearing and the decision thereon the com- 
mission, upon filing with such schedule and de- 
livering to the utility affected thereby a statement 
in writing of its reasons therefor, may, at any 
time before they become effective, suspend the 
operation of such rate or rates, but not for a 
longer period than ninety (90) days beyond the 
time when such rate or rates would otherwise 
go into effect unless the commission shall find 
that a Icnger time will be required, in which case 
the commission may extend the period for not to 
exceed six (6) months: Provided, and notwith- 
standing any such order of suspersion, the pub- 
lic utility may put such suspended rate or rates 
into effect on the date when it or they would 
have become effective, if not so suspended, by 
filing with the commission a bond in a reasonable 
amount approved by the commission, with sure- 
ties approved by the commission, conditioned 
upon the refund, in a manner to be prescribed by 
order of the commission to the persons entitled 
thereto of the amount of the excess, if the rate 
or rates so put into effect are finally determined 
to be excessive; or there may be substituted for 
such bond, other arrangements satisfactory to 
the commission for the protection of the parties 
interested. If the public utility fails to make 
refund within thirty (30) days after such final 
determination, any person entitled to such refund 
may sue therefor in any court of this state of 
competent jurisdiction and be entitled to re- 
cover, in addition to the amount of the refund 
due, all court costs, but no suit may be main- 
tained for that purpose unless instituted within 
two years after such final determination. Any 
number of persons entitled to such refund may 
join as plaintiffs and recover their several claims 
in a single action; in which action the court shall 
render-a judgment severally for each plaintiff as 
his interest may appear. During any such period 
of suspension the commission may, in its discre- 
tion, require that the public utility involved shall 
furnish to its consumers or patrons a certificate 
or other evidence of payments made by them. 
Giosssre? 3075) S07, ) 
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§ 62-72. Changing unreasonable rates after hear- 
ing.— Whenever the commission, after a_hear- 
ing had after reasonable notice upon its own mo- 
tion or upon complaint, finds that the existing 
rates in effect and collected by any public utility 
for any service, product, or commodity, are un- 
just, unreasonable, insufficient or discriminatory, 
or in any wise in violation of any provision of law, 
the commission shall determine the just, reason- 
able and sufficient rates to be thereafter observed 
and in force, and shall fix the same by order as 
hereinafter provided. (1933, c. 307, s. 8.) 


§ 62-73. Compelling telephone and _ telegraph 
companies to form centinuous lines to certain 
points.—The commission may upon complaint, in 
writing, by any person, or on its own initiative 
after a hearing on reasonable notice, by order re- 
quire any two or more telephone or telegraph 
companies whose lines or wires form a continuous 
line of communication, or could be made to do so 
by the construction and maintenanc. of suitable 
connections or the joint use of equipment, or the 
transfer of messazes at common points, between 
different localities which can not be communi- 
cated with or reached by the lines of either com- 
pany alone, where stch service is not already es- 
tablished or provided, to establisk and maintain 
through lines within the state between two or 
more stich localities. The rate for such service 
shall be just and reasonable and the commission 
shall have power tc establish the same, and de- 
clare the portion thereof to which each company 
affected thereby is entitled and the manner in 
which the same must be secured and paid. All 
necessary construction, maintenance and equip- 
ment in order to establish such service shall be 
constructed and maintained in such manner and 
under such rules, with such division of expense 
and labor as may be required by the commis- 
SiON LOSSee CH Olam Samos) 


§ 62-74. Compelling efficient service after hear- 
ing.—Whenever the commission, after a_hear- 
ing after reasonable notice had upon its own 
motion or upon complaint, finds that the service 
of any public utility is unreasonable, unsafe, in- 
adequate, insufficient or unreasonably discrimina- 
tory, the commission shali determine the reason- 
able, safe, adequate sufficient service to be ob- 
served, furnished, enforced or employed and 
shall fix the same by its order, rule or regulation, 
(1933, c. 307, s. 10.) 


§ 62-75. Fixing standards, classifications, etc.; 
testing service. — The commission may, after 
hearing upon reasonable notice had upon its own 
motion or upon complaint, ascertain and fix just 
and reasonable standards, classifications, regula- 
tions, practices or service to be furnished, im- 
posed, observed and followed by any or all pub- 
lic utilities; ascertain and fix adequate and rea- 
sonable standards for the measurement of quantity, 
quality, pressure, initial voltage or other condition 
pertaining to the suppty of the product, com- 
modity or service furnished or rendered by any 
and all public utilities; prescribe reasonable regu- 
lations for the examination and testing of such 
product, commodity or service and for the measure- 
ment thereof; establish or approve reasonable 
rules, regulations, specifications and standards to 
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secure the accuracy of all meters and appliances 
for measurement; and provide for the examination 
and testing of any and all appliances used for the 
measurement of any product, commodity or serv- 
ice of any public utility. (1933, c. 307, s. 11.) 


§ 62-76. Valuing and revaluing utility prop- 
erty.—The commission may, on hearing after rea- 
sonable notice, ascertain and fix the value of the 
whole or any part of the property of any public 
utility insofar as the same is material to the ex- 
ercise ot the jurisdiction of the commission, and 
may make revaluations from time to time and 
ascertain the value of all new construction, ex- 
tension and additions to the property of every 
public utility, (1933, c. 307, si i2.) 


§ 62-77. Establishment of accounting system. 
—The commission may establish a system of ac- 
counts to be kept by the public utilities, subject to 
its jurisdiction, or may classify said public utilities 
and establish a system of accounts for each class, 
and prescribe the manner in which such accounts 
shall be kept. (1933, c. 307, s. 13.) 


§ 62-78. Visitorial and inspection powers of 
commission.—The commissioners and the officers 
and employees of the commission may during all 
reasonable hours enter upon any premises occupied 
by any public utility, for the purpose of making 
the examinations and tests and exercising any 
power provided for in this article, and may set 
up and use on such premises any apparatus and 
appliances necessary therefor. Such public utility 
shall have the right to be represented at the mak- 
ing of such examination, tests and inspections. 
(1933, c. 307, s. 14.) 


§ 62-79. Annual reports. — ‘The commission 
may require any public utility to file annual re- 
ports in such form and of such content as the com- 
mission may require and special reports concern- 
ing any matter about which the commission is 
authorized to inquire or to keep itself informed, 
or which it is required to enforce. All reports 
shall be under oath when required by the com- 
mission, (1933; ¢.°307, 6. 15.) 


§ 62-80. Investigation into management of utili- 
ties. — The commission may, on its own mo- 
tion and whenever it may be necessary in the per- 
formance of its duties, investigate and examine 
the condition and management of public utilities 
or any particular utility. In conducting such in- 
vestigations the commission may proceed either 
with or without a hearing as it may deem best, 
but it shall make no order without affording the 
parties affected thereby a hearing. (1933, c. 307, 
Sh GIG) 


§ 62-81. Permission to pledge assets or pay fees. 
—No public utility shall pledge its faith, credit, 
moneys or property for the benefit of any holder 
of its preferred or common stocks or bonds, 
nor for any other business interest with which it 
may be affiliated through agents or holding com- 
panies or otherwise by the authority of the ac- 
tion of its stockholders, directors, or contract or 
other agents, the compliance or result of which 
would in any manner deplete, reduce, conceal, 
abstract or dissipate the earnings or assets there- 
of, decrease or increase its liabilities or assets, 
without first making application to the commis- 
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sion and by order obtain its permission so to do; 
nor shall any such utility pay any fees, com- 
missions or compensation of any description 
whatsoever to any holding, managing, operating, 
constructing, engineering, financing, or purchas- 
ing company or agency including subsidiary or 
affiliated companies, for services rendered or to 
be rendered without first filing copies of all pro- 
posed agreements and contracts with the com- 
mission and obtaining its approval. (1933, c. 
3075 Supls) 


§ 62-82. Assumption of certain liabilities and 
obligations to be approved by commission.—No 
utility shall issue any securities, or assume any 
liability or obligation as lessor, lessee, guarantor, 
indorser, surety, or otherwise, in respect to the 
securities of any other person unless and until, and 
then only to the extent that, upon application by 
the utility, and after investigation by the commis- 
sion of the purposes and uses of the proposed is- 
sue, and the proceeds thereof, or of the proposed 
assumption of obligation or liability in respect of 
the securities of any other person, the commis- 
sion by order authorizes such issue or assumption. 
The commission shall make such order only if it 
finds that such issue or assumption (a) is for some 
lawful object within the corporate purposes of the 
utility. (b) is compatible with the public interest, 
(c) is necessary or appropriate for or consistent 
with the proper performance by the utility of its 
service to the public as such utility and will not 
impair its ability to perform that service, and, (d) 
is reasonably necessary and appropriate for such 
purpose, Any such order of the commission shall 
specify the purposes for which any such securities 
or the proceeds thereof may be used by the utility 
making such application. (1933, c. 307, s. 18.) 


§ 62-83. Commission may approve in whole 
or in part or refuse approval.—The commission, 
by its order, may grant or deny the application 
provided for in the preceding section as made, or 
may grant it in part or deny it in part or may 
grant it with such modification and upon such 
terms and conditions as the commission may deem 
necessary or appropriate in the premises and may, 
from time to time, for good cause shown, make 
such supplemental orders in the premises as it 
may deem necessary or appropriate and may, by 
any such supplemental order, modify the provi- 
sions of any previous order as to the particular pur- 
poses, uses, and extent to which or the conditions 
under which any securities so theretofore author- 
ized or the proceeds thereof may be applied; sub- 
ject always to .i1e requirements of the foregoing 
section. (1933, c. 307, s. 19.) 


§ 62-84. Contents of application for permis- 
sion.—Every application for authority for such is- 
sue or assumption shall be made in such form and 
contain such matters as the commission may pre- 
scribe. Every such application and every certifi- 
cate of notification hereinafter provided for, shall 
be made under oath, signed and filed on behalf of 
the utility by its president, a vice-president, audi- 
tor, comptroller, or other executive officer having 
knowledge of the matters therein set forth and 
duly designated for that purpose by the utility. 
(1933, c. 307, s. 20.) 
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§ 62-85. Applications to receive immediate at- 
tention; continuances. — All applications for the 
issuance of securities or assumption of liability or 
obligation shall be placed at the head of the com- 
mission’s docket and disposed of promptly, and 
all such applications shall be disposed of in thirty 
(30) days after the same are filed with the com- 
mission, unless it is necessary for good cause to 
continue the same for a longer period for con- 
sideration. Whenever such application is con- 
tinued beyond thirty (30) days after the time it 
is filed, the order making such continuance must 
state fully the facts necessitating such continu- 
ancess: (10 asbueC=3 0 (ancmods) 


§ 62-86. Notifying commission as to disposi- 
tion of securities——Whenever any securities set 
forth and described in any such application for 
authority or certificate of notification as pledged 
or held unincumbered in the treasury of the util- 
ity shall, subsequent to the filing of such applica- 
tion or certificate, be sold, pledged, repledged, or 
otherwise disposed of, by the utility, such utility 
shall, within ten days after such sale, pledge, re- 
pledge, or other disposition, file with the commis- 
sion a certificate of notification to that effect, set- 
ting forth therein all such facts as may be required 
by the commission. (1933, c. 307, s. 22.) 


§ 62-87. No guarantee on part of state. — 
Nothing herein shall be construed to imply any 
guarantee or obligation as to such securities on 
the part of the state of North Carolina. (1933, 
c. 307; s. 23.) 


§ 62-88. Article not applicable to note issues; 
renewals likewise excepted.—The provisions of 
the foregoing sections shall not apply to notes 
issued by a utility for the proper purposes and 
not in violation of law, payable at a period of not 
more than two (2) years from the date thereof, 
and shall not apply to like notes issued by a util- 
ity payable at a period of not more than two (2) 
years from date thereof, to pay, retire, discharge, 
or refund in whole or in part any such note or 
notes and shall not apply to renewals thereof 
from time to time not exceeding in the aggregate 
six (6) years from the date of the issue of the 
original note or notes so renewed or refunded. 
No such notes payable at a period of not more 
than two (2) years from the date thereof, shall, 
however, in whole or in part, directly or indirectly, 
be paid, retired, discharged or refunded by any 
issue of securities of another kind of any term or 
character or from the proceeds thereof without 
the approval of the commission. (1933, c. 307, s. 
24.) 


§ 62-89. Not applicable to debentures of court 
receivers; notice to commission.—Nothing con- 
tained in this article shall limit the power of 
any court having jurisdiction to authorize or cause 
receiver’s certificates or debentures to be issued 
according to the rules and practice obtaining in 
receivership proceedings in courts of equity. 
Within ten (10) days after the making of any 
such notes, so payable at periods of not more than 
two (2) years from the date thereof, the utility 
issuing the same shall file with the commission a 
certificate of notification, in such form as may 
from time to time be determined and prescribed 
by the commission. (1933, c. 307, s. 25.) 
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§ 62-90. Periodical or special reports. — The 
commission shall require periodical or special re- 
ports from each utility hereafter issuing any se- 
curity including such notes payable at periods of 
not more than two (2) years from the date there- 
of, which shall show, in such detail as the com- 
mission may require, the disposition made of such 
secu.ities and the application of the proceeds 
thereof. (1933, c. 307, s. 26.) 


§ 62-91. Failure to obtain approval not to 
invalidate securities or obligations.—(a) Securities 
issued and obligations and liabilities assumed by 
a utility, for which under the provisions of this 
article the authorization of the commission is re- 
quired, shall not be invalidated because issued or 
assumed without such authorization therefor hav- 
ing first been obtained or because issued or as- 
sumed contrary to any term or condition of such 
order of authorization as modified by any order 
supplemental thereto entered prior to such issu- 
ance or assumption. (b) Securities issued or ob- 
ligations or liabilities assumed in accordance with 
all the terms and cozditions of the order of au- 
thorization therefor shall not be affected by a 
failure to comply with any provision of this article 
or rule or regulation of the commission relating 
to procedure and other matters preceding the en- 
try of such order of authorization or order sup- 
plemental thereto. (c) A copy of any order made 
and entered by the commission as in this article 
provided (duly certified by the clerk of the com- 
mission) approving the issuance of any securities 
or the assumption of any obligation or liability 
by a utility shall, in and of itself, be sufficient evi- 
dence, for all purposes, of full and complete com- 
pliance by the applicant for such approval with 
all procedural and other matters required preced- 
ent to the entry of such order. (d) Any utility 
which willfully issues any such securities, or as- 
sumes any such obligation or liability, or makes 
any sale or other disposition of securities, or ap- 
plies any securities or the proceeds thereof to 
purposes other than the purposes specified in an 
order of the commission with respect thereto, 
contrary to the provisions of this article, shall be 
liable to a penalty of not more than ten thousand 
dollars, but such utility is only required to specify 
in general terms the purpose for which any securi- 
ties are to be issued, or for which any obligation 
or liability is to be assumed, and the order of the 
commission with respect thereto shall likewise be 
in general terms. (1933, c. 307, s. 27.) 


§ 62-92. Commission may act jointly with 
agency of another state where utility operates. — 
If a commission or other agency or agencies is 
empowered by another state to regulate and con- 
trol the amount and character of securities to be 
issued by any public utility within such other 
state, then the utilities commission of the state 
of North Carolina shall have the power to agree 
with such commission or other agency or agencies 
of such other state on the issue of stocks, bonds, 
notes or other evidences of indebtedness by a 
public utility owning or operating a public utility 
both in such state and in this state, and shall have 
the power to approve such issue jointly with such 
commission or other agency or agencies and to 
issue joint certificate of such approval: Provided, 
however, that no such joint approval shall be re- 
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quired in order to express the consent to an ap- 
proval of such issue by the state of North Caro- 
lina if said issue is separately approved by the 
utilities commission of the state of North Carolina. 
(1933, c. 307, s. 28; c. 134, s. 8; 1941, c. 97.) 


§ 62-93. Willful acts of employees deemed 
those of utility, — The willful act of any officer, 
agent, or employee of a utility, acting within the 
scope of his official duties of employment, shall, 
for the purpose of this article be deemed to be 
the willful act of the utility. (1933, c. 307, s. 29.) 


§ 62-94. Actions to recover penalties. — Ac- 
tions to recover penalties under this article shall 
be brought in the name of the state of North 
Carolina, in the county in which the offense was 
committed. Whenever any utility is subject to a 
penalty under this article, the commission shall 
certify the facts to the attorney-general, who shall 
institute and prosecute an action for the recovery 
of such penalty: Provided, the commission may 
compromise such action and dismiss the same on 
such terms as the court will approve. (1933, c. 
307, s. 30.) 


§ 62-95. Penalties to school fund.—All penalties 
recovered by the state in such action shall be paid 
into the state treasury to the credit of the school 
fund. © (1933, \c. | 307,"'s). 31!) 


§ 62-96. Abandonment and reduction of service. 
-—Upon finding that public convenience and ne- 
cessity are no longer served, or that there is no 
reasonable probability of a utility realizing suffi- 
cient revenue from the service to meet its ex- 
penses, the commission shall have power, after 
petition, notice and hearing, to authorize by order 
any utility to abandon or reduce its service or 
facilities. (1933, c. 307, s. 32.) 


§ 62-97. Water gauging stations. — The com- 
mission may require the location, establishment, 
maintenance and operation of water gauging sta- 
tions, and the commission and the North Caro- 
lina department of conservation and development 
may co-operate with each other as to such loca- 
tions, construction and reports and upon the re- 
sults of operation. (1933, c. 307, s. 33.) 


§ 62-98. Reports from municipalities operat- 
ing own utilities. — Every municipality engaged 
in operating any works or systems for the manu- 
facture and supplying of gas or electricity, or 
purchasing same for distribution and resale, or 
operating telephone exchanges, shall make an 
annual report to the commission, verified by the 
oath of the general manager or superintendent 
thereof, on the same blanks as now provided for 
reports of privately owned utilit’.s, giving the 
same information as required of such utilities. 
(1933, c. 307, s, 34.) 


§ 62-99. Refusal to permit commission to in- 
spect records made misdemeanor. — Any public 
utility, its officers or agents in charge thereof, 
that fails or refuses upon the written demand of 
the commission, or a majority of said commission, 
and under the seal of the commission, to permit 
the commission, its authorized representatives or 
employees to examine and inspect its books, rec- 
ords, accounts and documents, or its plant, prop- 
erty, or facilities, as provided for by law, shall be 
guilty of a misdemeanor. Each day of such fail- 
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ure or refusal shall constitute a separate offense 
and each such offense shall be punishable by a 
fine of not less than five hundred and not more 
than five thousand dollars. (1933, c. 307, s. 35.) 


§ 62-100. Willful disobedience to orders of 
commission incurs forfeiture.——Every public util- 
ity and the officers, agents and employees there- 
of shall obey, observe and comply with every or- 
der made by the commission under authority of 
this article so long as the same shall be and re- 
main in force. Any such person or corporation, 
or any officer, agent or employee thereof, who 
knowingly fails o: neglects to obey or comply 
with such order, or any provision of this article, 
shall forfeit to the state of North Carolina not to 
exceed the sum of one thousand dollars for each 
offense. Every distinct violation of any such or- 
der or of this article shall be a separate and dis- 
tinct offense, and in case of a continuing violation 
each day shall be deemed a separate and distinct 
offense, 

No present provision of law shall be deemed to 
be repealed by this article except such as are di- 
rectly in conflict therewith, (1933, c. 307, ss. 
36, 37.) 


Art. 5. Miscellaneous Provisions as to Public 
Utilities. 

§ 62-101. Certificate of convenience and ne- 
cessity. — No person, or corporation, their les- 
sees, trustees or receivers shall hereafter begin 
the construction or operation of any public utility 
plant or system or acquire ownership or control 
of, either directly or indirectly, without first ob- 
taining from the utilities commission a certifi- 
cate that public convenience and necessity re- 
quires, or will require, such construction, acquisi- 
tion, or operation: Provided, that this section 
shall not apply to new construction in progress on 
May 27, 1931, nor to construction into territory 
contiguous to that already occupied and not re- 
ceiving similar service from another utility, nor to 
construction in the ordinary conduct of business. 

The utilities commission is hereby empowered 
to make rules governing the application for, and 
the issuance of such certificates of public conven- 
ience and necessity.. (1931, c. 455; 1933, c. 134, 
Ss le aI (es er.) 


§ 62-102. Contracts of public service corpora- 
tions.—All public service corporations when re- 
quested by the utilities commission shall sub- 
mit copies of contracts made with any person, firm 
or corporation classed as a holding, managing or 
operating company or selling service of any kind, 
and the utilities commission shall have the right 
to disapprove any such contract, after hearing, if 
in its judgment it is found to be unjust or unrea- 
sonable, and designed, or entered into for the pur- 
pose of concealing, abstracting, or dissipating the 
net earnings of the public service corporation re- 
ceiving such services. (1931, c. 455; 1933, c. 134, 
s. 8; 1941, c. 97.) 


Art. 6. Motor Carriers. 


§ 62-408, Definitions.—In all matters relating to 
the administration of this article, whenever and 
wherever the following terms are used they shall 
be construed and defined as’ follows: 

(a) The term “article” means this article. 

/ Sd 
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(b) The term 
North Carolina, 

(c) The term “person” 
a firm or a co-partnership. 

(d) The term “corporation” means a corpora- 
tion, a company, an association or a joint-stock 
association. 

(e) The term “commission” means the Utilities 
Commission of- North Carolina. 

(f) The term “certificate’ means the fran- 
chise certificate, granting authority to a motor 
vehicle carrier to operate motor vehicle service 
over a specific route. 

(g) The term “driyer’s permit” means the 
permit issued, after eXamination, authorizing a 
person to drive a motor \vehicle operating under 
the article. 

(h) The term “vehicle permit” means the 
card, or other marker, bearing the identification 
of the motor vehicle and the highway routing. 

(i) The term “motor vehicles” means vehicles 
driven by gas, oil, electric or steam motors and 
not operated on rails. 

(j) The term “trailer” means q vehicle with- 
out attached motor) désigned for carrying prop- 
erty wholly on its own structure and for being 
drawn by a motor ype 

(k) The term otor vehicle carrier’ means 
every corporation or person, as the term “cor- 
poration” and the term “person” are hereinbefore 
defined, or their lessees, trustees .or receivers 
owning, controlling, operating or managing any 
motor vehicle used in the business of transport- 
ing persons or—preperty for compensation be- 
tween cities, or between towns, or between cities 
and towns, or over a regular route, over the pub- 
lic hichways of the state, as public highways-are 
defined herein. 

(1). The term “city” means any collection of 
people incorporated pursuant to the provisions 
of section four, article eight, of the Constitution 
of North Carolina. 

(m) The term “town” means any unincorpo- 
rated community, point, or collection of people 
having a geographical name by which it may be 
generally known and is so generally designated. 

(n) The term “service” means that motor ve- 
hicle service which is held out to the public and 
of which the public may avail itself at will for 
transportation over the public highways between 
cities or between towns, or between cities and 
towns, irrespective of whether the service is 
upon regular schedule or otherwise. 


(o) The term “public highway” means every 
street, road or highway in this State, whether 
within or without the corporate limits of any mu- 
nicipality. 

(p) The term “between fixed termini or over 
a regular route” means the termini or route, re- 
spectively, between or over which any motor ve- 
hicle carrier usually or ordinarily operates any 
motor vehicle, even though there may be peri- 
odical or iepeotiiae departures from such termin’ 
or route. 

(q) The term “casual trip” means a trip on 
call for the purpose of transporting passengers 
er=property to a given destination and return, or 
either. 

(r) The term “broker” 
included in the term 
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not a bona fide employee or agent of any such 
carriers, who or which as principal or agent sells 
or offers for sale any transportation, or negotiates 
for or holds himself, or itself, out by solicitation, 
advertisement, or otherwise, as one who sells, 
provides, furnishes, contracts, or arranges for such 
transportation for compensation, either directly 
or indirectly. 

(s) The term “forwarder” means any person 
not included in the terms ‘‘motor vehicle carrier” 
or “broker” as herein defined, who or which is- 
sues receipts of billings for property received by 
it for transportation, forwarding, or consolidating 
or for distribution by any medium of transporta- 
tion or combination of mediums of transportation, 
and who is not a carrier by rail, water, air or ex- 
press, and other than the operations of a bona fide 
warehouseman. 

(t) The term “restricted common carrier by 
motor vehicle” means any person not included in 
the definition ‘common carrier by motor vehicle” 
who or which undertakes, whether directly or by 
lease or other arrangement, to transport passen- 
gers or=property restricted to any class or classes 
of passengers oer-to-any.class,-kind—or commodity 
or property by motor vehicle for compensation, 
whether over regular or irregular routes, and/or 
“excursion passenger vehicles” as defined in § 
20-38 subsection (q). (4925;—e-—50,—s-4;-1927,-e. 
136,—s:-43~-1.92.9.—e.-193-—9—4-+-1.933;-¢,-134,-S.-85-1937, 
Gr 24.75—S8~-1--24--1941,-e--972) 


§ 62-104. To whom applicable—No  corpora- 
tion or person, their lessees, trustees, or receiv- 
ers shall operate over the public highways in tkis 
state any motor vehicle or—motor—-vehicle--with 
trailer, as hereinbefore defined as a motor vehicle 
carrier, for the transportation of persons er-prep- 
erty between cities, or between towns, or between 
cities and towns, or over a regular route, for com- 
pensation, except in accordance with the provi- 
sions of this,articke, and said operation shall be 
subject to control, supervision, and regulation by 
the commission in the manner provided by this arti- 
che: Provided, that where the corporate limits of 
two or more cities join, they shall be treated as one 
for purposes of administering this article: pro- 
vided, further, that nothing in this artiele shall 
prohibit a motor vehicle carrier under this article, 
nor any motor vehicle on which the franchise tax 
has been paid as provided in the current revenue 
act, from making casual trips on call over routes 
established hereunder; provided, that on said cas- 
ual trips no one shall be allowed to pick up any 
passenger er-property along the route, nor be per- 
mitted on the return trip to carry any passengers 
or-property other than those or that included in the 
original trip; nor shall it apply to motor vehicles 
used exclusively for transporting school students 
from and to their homes; nor to motor vehicles 
used exclusively for transporting persons to or 
from religious services; ner~to—motor—vehicles 
used--exclusivelyin—carrying the United States 
mail; nor to motor vehicles used exclusively~ in 
transporting farm and dairy products from the 
farm or dairy to warehouse, creamery or other 
original storage or» market;. nor-.to motor ve- 
hicles used exclusively in the distribution of news- 
papers from the publisher to subscribers or dis- 
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industrial plant to and from the places of their 
regular employment: Provided, that if a franchise 
operator shall furnish such transportation facilities 
to such mill or factory maintaining a residential 
unit of one thousand inhabitants or more, the fore- 
going exception shall not be operative. (4925;-e> 
BORSA 9.27 Crd 65S GLOBO SKC,” 1985 "Sims B54; 
sv 1}-1935, c. 111; 1937, c.-247,-s.-2:) 


§ 62-105. Application for franchise certificate. 
—Every corporation or person, their lessees, 
trustees, or receivers, before operating any motor 
vehicle upon the public highways of the State 
for the transportation of persons or—preperty, for 
compensation, within the purview of this article, 
shall apply to the commission and obtain a fran- 
chise certificate authorizing such operation, and 
such franchise certificate shall be secured in the 
manner following: 


(a) Application for such certificate shall be 
made by such corporation or person, their les- 


sees, trustees, or receivers, to the commission 
in the manner prescribed, and on forms fur- 
nished, by the commission. 

(b) Upon the filing of said application, the 


commission may, in its discretion, fix a time and 
place for the hearing of said application. When 
the time and place for the hearing has been fixed, 
the applicant shall, at least ten days prior to 
said hearing, cause to be published in a news- 
paper of general circulation in the territory to 
be served a notice reciting the fact of the filing 
of said application together with a statement of 
the time and place for the hearing of said appli- 
cation. 

(c) At the time specified in said notice, or at 
such time as may be fixed by the commission, a 
public hearing upon said application shall be held 
by said commission: Provided, that in passing 
upon applications for certificates, the commis- 
sion may take into consideration the reliability 
of the applicant, his court record, and any other 
matters tending to qualify or disqualify him as 
a carrier. After such hearing, the commission 
may issue the license certificate, or refuse to 
issue it, Or may issue it with modifications and 
upon such terms and conditions as in its judg- 
ment the public convenience and necessity may 
require. 

(d) Before granting the franchise certificate 
to an applicant for operation of passenger or 
fretght motor vehicles over the public highways 
of the State, the commission shall request and 
the Highway Commission of the State -shall fur- 
nish to the commission its recommendations as 
to the size and weight of the motor vehicles and 
the type of tires with which said motor vehicles 
may be equipped, which may be safely operated 
over said highways and may be operated over 
the same without greatly damaging them, and 
such recommendations made by the Highway 
Commission shall in all cases be observed by the 
commission in granting franchise certificates to 
applicants for operation over said highways. 


(e) No license certificates shall be issued for 
the operation on any highway in the State of any 
motor: propelled vehicles of greater width—than 
eighty-six—(86)—inches—and_greater~loaded—weight 


tributors; nor to motor vehicles used exclusively than—fifteen thousand—(15,000)pounds~—for- passen- 
in the transportation of bona fide employees of an ger traffic, and-greater width than eighty-six (86) 
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inches and greater—loaded—weight—than—nine—(9) 
tons for freight-traffic, and the commission shall 
have power at any time, when in its judgment 
the public convenience or safety requires, or up- 
on request of the Highway Commission, to re- 
duce the size and weight of motor vehicles 
operated upon the public highways under this 
attiele, whether upon hard-surfaced or other types 
of highway construction. 


(f) The commission may refuse to grant any 
application for a franchise certificate where the 
granting of such application would duplicate, in 
whole or in part, a previously authorized similar 
class of service, unless it is shown to the satisfac- 
tion of the commission that the existing opera- 
tions are not providing sufficient service to rea- 
sonably meet the public convenience and neces- 
sity and the existing operators, after thirty days’ 
notice, fail to provide the service required by the 
commission: Provided, that where two or more 
highways intersect within less than twenty-five 
miles of any incorporated city and the business 
of such lines transacted at such intersection is 
insufficient to warrant the maintenance of a bus 
station, then the commission may in its discre- 
tion route all operators to the next city in which 
a bus station is established and maintained. 

(g) All applications not acted upon by the 
commission within sixty days from date same 
were filed because of request of applicant shall 
become null and void. 

(h) No license certificate shall be issued to 
two or more persons until such persons have exe- 
cuted a partnership agreement and registered the 
same in each county in which they propose to 
operate. 

(i) Applications may be tentatively granted 
pending purchase of equipment and equipment 
specifications and insurance, or bond; but no 
franchise certificate shall be issued until equip- 
ment has been purchased and equipment specifi- 
cations and insurance, or bond, have been filed 
and approved. 

(j) Franchise certificates may be granted to re- 
stricted common carriers as defined herein for any 
period in the discretion of the commission not 
to exceed three years. 


(k) A brokerage license shall be issued to any 
qualified applicant therefor authorizing the whole 
or any part of the operations covered by the ap- 
plication if it is found that the applicant is fit, 
willing and able properly to perform the service 
proposed and to conform to the provisions of 
this artielé’ and the requirements, rules and regu- 
lations of the commission thereunder, and that 
the proposed service, to the extent to be author- 
ized by the license, is or will be consistent with 
the public interest and policy declared herein; 
otherwise, such application shall be denied. 

(1) No person ‘shall engage in the business of 
a forwarder, subject \to the provisions of this 
article, in intrastate operations within this state 
unless such person makes application to the com- 
mission and obtains -a\certificate issued by the 
commission authorizing \such person to engage 
in such business as provided herein for other 
common carriers by motor vehicle: Provided, 
that where any such forwarder hires instead of 
owning motor vehicle equipment, such forwarder 
shall become subject to the provisions herein pre- 
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scribed for brokers: Provided further, that it 
shall be unlawful for any such forwarder in the 
performance of its operation in intrastate com- 
merce to employ or use any motor vehicle carrier 
which is not the lawful holder of an effective -cer- 
tificate issued as provided in this article. The 
commission may in any certificate issued -re- 
strict or prohibit the direct operation of any 
motor vehicles by such forwarder in intrastate 
commerce. Subject to the foregoing part of this 
subsection (1), a certificate shall be issued to any 
qualified applicant to conduct the business of for- 
warder in whole or in part, if it is found that the 
applicant is fit, willing and able properly to per- 
form the service proposed and to conform to the 
provisions of this article and the requirements. 
rules and regulations of the commission there- 
under, and that the’ proposed service, to the ex- 
tent to be authorized by the certificate, is or will 
be consistent with the public interest and policy 
declared by this/article; otherwise, such applica- 
tion shall be denied. (1925, c.\ 50, s. 3; c. 187; 
1927) Cs6i sf 3371931) C182 5419335 cy 440s 
1937,°c. 247, ¢. 3.) 


§ 62-106. Franchise certificate. — Upon grant- 
ing a franchise under this article, the commission 
shall issue to such applicant a franchise certifi- 
cate which shall expire automatically three years 
from the date thereof and shall contain the follow- 
ing matters: 

(a) The name and post office address of the 
grantee. 

(b) The public highway or highways 
which, and the fixed termini between which, 
grantee is permitted to operate. 

(c) The kind of transportation, <whether~pas- 
senger~or-treight, in which the grantee is permit- 
ted to engage. 

(d) Such additional matters as said commis- 
sion may deem necessary or proper. (€1927;-c. 136; 
co 


§ 62-107. Sale or other disposition of fran- 
chise.—No franchise certificate, issued under the 
provisions of this artrele, may be assigned or trans- 
ferred, or pledged, or hypothecated in any way 
without the written consent of the commission. 
(4927,-€--136,-s.5-) 


over 
the 


§ 62-108. Insurance. — The commission shall, 
in granting a franchise certificate, require the 
applicant to procure and file with the commission 
acceptable liability and property damage insur- 
ance in a company licensed to do business in the 
State; or, in lieu of such insurance may accept 
bond with solvent surety, on such motor vehicles 
to be used in such service, in such amount as the 
commission may determine, insuring passengers 
and the public receiving personal injury by reason 
of an act of negligence arising from the opera- 
tion of any motor vehicle by the applicant upon 
the public highways of the State, and for damage 
to baggage in the custody of the assured and for 
loss of baggage when checked by the assured; 
and insuring the passengers and the public receiy- 
ing personal injury by reason of any act of 
negligence arising from the operation of any 
motor vehicle by the applicant upon the route 
designated in the applicant’s franchise certifi- 
cate, whether such motor vehicle shall be specifi- 
cally named, numbered or designated in the in- 
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surance policy or bond, or not, and whether such 
motor vehicle be in regular or temporary use by 
the applicant. Such policy, or bond, shall contain 
such other conditions, provisions and limitations 
as the commission may prescribe, and shall be 
kept in full force and effect. Property- carriers 
may, in the discretion of the commission, be re- 
quired to secure and file acceptable cargo insur- 
ance, or bond, which shall cover damage to or 
loss of property only when listed on a duly pre- 
scribed and authorized bill of lading and receipted 
for. by’ the—assured_or his agent: Before ® final 
judgment has been rendered by a competent 
court of jurisdiction, in any cause arising from 
the operation under any franchise certificate, no 
attachment shall lie against motor vehicles used 
in such operation by any motor vehicle carrier, 
who has filed with the commission such damage 
liability policy, or bond, so long as such policy 
or bond is in full force and effect. In any action 
in the courts arising out of damage to person or 
property, the assurer shall not be joined in the 
action against the assured; but upon final judg- 
ment against the assured, the assurer shall be 
liable within the limitations of the policy for the 
amount recovered and all court costs. Provided, 
that the commission may permit the filing by 
any licensed assurer of a uniform master insurance 


policy contract, the terms of which shall conform 


to the foregoing, and when approved and ac- 
cepted by the commission, shall be applicable 
to all insurance policy contracts filed by such as- 
surer for motor vehicle carriers under this article, 
and thereafter, so long as the master policy con- 
tract shall remain in force, carriers under this arti- 
cle may be permitted to file certificates, in such 
form as the commission may prescribe, evidencing 
fleet coverage under the term of such master pol- 
icy instead of filing a separate individual policy 
contract in each case: Provided, that brokers and 
forwarders not operating motor vehicles under \a 
certificate shall be required to file bond to cover 
financial responsibility not in excess of amounts 
required by the interstate commerce commission. 
(19275 C1 136;-s: 63-1937; Cc 403>-1941;-€. 9%) 


§ 62-109. Regulatory powers of commission; 
separation of races——The commission is hereby 
vested with power and authority to supervise and 
regulate every motor vehicle carrier under this 
farticle; to make or approve the sates, fares, 
charges, classifications, rules and regulations for 
service and safety of operation and the checking 
of baggage of each such motor vehicle carrier; 
to supervise the operation of union passenger 
stations in any manner necessary to promote 
harmony among the operators and efficiency of 
service to the traveling public; to fix and pre- 
scribe the speed limit, which may be less but shall 
not be greater than that prescribed by law; to 
regulate the accounts and to require the filing of 
annual and other reports and of other data by 
such motor vehicle carriers; to require the in- 
crease of equipment capacity to meet public con- 
venience and necessity; and to supervise and reg- 
ulate motor vehicle carriers in all other matters 
affecting the relationship between such carriers 
and the traveling and.shipping public. The com- 
mission shall have power and authority, by gen- 
eral order or otherwise, to prescribe rules and 
regulations applicable to any and all motor ve- 
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hicle carriers, and the said commission is author- 
ized, directed and empowered, whenever the pub- 
lic convenience and necessity may require, to in- 
crease, or decrease, or suspend temporarily the 
service upon any route for which a franchise cer- 
tificate has been issued; and is hereby authorized, 
empowered, and directed to see that such rules 
and regulations and all, and singularly, the pro- 
visions of this atticlé are enforced. The com- 
mission shall require any motor vehicle carrier. 
operating on a franchise granted by the utili- 
ties commission and coming within the provisions 
of this afticle; if engaged in the transportation 
of both white and colored passengers for hire, to 
provide separate but equal accommodations for 
the white and colored races at passenger stations 
or waiting rooms where the carrier receives pas- 
sengers of both races and/or on all busses or mo- 
tor vehicles operating on a route or routes over 
which such carrier transports passengers of both 
races. Such accommodations may be furnished 
either by separate motor vehicles or by equal ac- 
commodations in motor vehicles. Provided that 
any requirement as to separate accommodation 
for the races shall not apply to specially chartered 
motor vehicles or to negro servants and attend- 
ants on their employers, or to ufficers or guards 
transporting prisoners; and provided that opera- 
tors of motor vehicles or bus lines or taxicabs 
engaged in the transportation of passengers of 
one race only shall not be required to provide 
any accommodations for the other race, and pro- 
vided that an operator shall not be required to 
furnish any accommodations to the other race 
over a line or route where he has undertaken and 
is engaged in the transportation of passengers of 
only one rece, and provided, further, that nothing 
contained in this section shall be construed to de- 
clare operators of busses and/or taxicabs common 
Carriers. (4928--e>50,~s..431927, ¢, 136, s.%3.1929, 
Cu21.6,--6-44-19335-C-1 34,8. 8521041,-e-0%2) 


§ 62-110. Violations investigated; hearing; revo- 
cation of license; appeal—The commission shall, 
at any time, upon complaint, or upon its own mo- 
tion, that any operator transporting persons or 
property by a motor vehicle, licensed under the 
provisions of this or any other act by the state of 
North Carolina, is engaged in violating the provi- 
sions of this article or any rules or regulations 
prescribed by the commission, or violating any of 
the laws of the state with respect to the rights, du- 
ties, and privileges of motor vehicle carriers for 
the transportation of either persons ore-preperty on 
franchise certificate issued under the provisions of 
this article, cause an order to be issued directing 
the owner of the motor vehicle alleged to be en- 
gaged in any of the acts specified to appear before 
the commission at a fixed time and place, at which 
time the commission shall investigate the com- 
plaint made; and if the commission shall be 
satisfied after such hearing that the said motor 
vehicle carrier has been engaged in practice or 
practices violating the terms of his franchise or 
the rules and regulations for the enforcement 
thereof, or, if not a franchise carrier, has been 
invading the prerogatives, privileges, or rights of 
a duly licensed franchise carrier by operating on 
the route of a common carrier, by soliciting or 
transporting passengers or=preperty at lower than 
approved rates for the common carrier, or with- 
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out a bona fide contract, the commission shall 
issue an order requiring the suspension of such 
practice or practices conditioned upon the revoca- 
tion of the motor vehicle license of the offending 
party if he shall fail within the time specified by 
the commission to desist from such offending 
practice or practices; and upon the failure of any 
offending motor vehicle carrier to obey such or- 
der of the commission, the commision shall certify 
this fact to the commissioner of motor vehicles, 
whereupon the commissioner of motor vehicles 
shall cause the license or licenses of the offending 
motor vehicle carrier to be canceled, and such 
offending carrier who shall thereafter engage in 
the hauling of any persons or—property for com- 
pensation shall be guilty of a misdemeanor, and 
each day’s operation shall constitute a separate 
offense: Provided, the holder of any certificate, 
franchise or license whose certificate, franchise 
or license is ordered canceled hereunder shall have 
the right of appeal to the superior court as is now 
provided by law for appeals from the commis- 
sion, but no such holder shall operate pending 
such appeal unless permitted to do so by order 
of the commission. (4927;°c.-136,-s. 8; 1937;-c» 247, 
$5 ELSE NS 36;-97%~) 


§- 62-111, Cancellation of franchise certificates. 

(a) Franchise certificates issued under this” ar- 
tiele shall become null and void for the following 
causes: 


(1) For failure for thirty days to pay the 
franchise tax as provided by law. 

(2) For abandonment of authorized opera- 
tion for a period of thirty days without the 
written consent of the commission. 

(3) For failure to begin operation within 
thirty days after the issuance of certificate. 

(b) Such franchise certificates may be cancelled 
in the discretion of the commission after ten days’ 
notice for the following causes: 


(1) For failure to pay station rent where a 
station has been designated and the expense 
apportioned among the operators by the commis- 
sion. 

(2) For failure to provide tickets for sale at 
the several stations designated by the commis- 
sion. 

(3) For failure to check baggage as provided 
by this articlé-and the commission’s regulations. 

(4) For failure to keep equipment in safe and 
sanitary condition. 

(5) For operating a motor vehicle over a 
route established hereunder without first obtain- 
ing a motor vehicle permit therefor. 

(6) For operating a motor vehicle over a 
route established hereunder without having in- 
surance, or bond, as provided in $e 62408 on file 
with the commission and in full force“and effect at 
the time of the operation of such motor vehicle. 

(7) For failure to observe and comply with 
schedules and tariffs made or approved by and 
on file with the commission. 

(8) For removing a_numberplate—from-a 
motor~-vehicle..designated—by..the--commission.for 
such_motor—vehiele-~or~for attaching or placing 
on a motor vehicle a number plate not authorized 
or designated therefor. 

(9) For the violation of any other provision 
of this article, or the commission’s regulations, or 
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the wilful or negligent violation of any other 
statute of this State, relating to the use or opera- 
tion of motor vehicles on the public highways. 

(10) For the violation and conviction of the 
criminal laws of this State, or for such other acts 
or conduct that may, in the opinion of the com- 
mission, disqualify such operator for rendering 
the public service contemplated by this Atticlé> 

Sufficient notice shall be deemed to have been 
given under this arti¢lé’ when notice in writing 
shall have been addressed to an operator and 
posted by registered mail to the address contained 
in the certificate with return receipt requested, or 
when such written notice has been delivered by 
a duly authorized agent of the commission or 
by any officer authorized by law to serve process 
in this State. €t92%--cr-t36s-s""107) 


§ 62-112. Depots and stations. — The commis- 
sion shall designate the towns and cities in which 
stations shall be maintained by passenger carri- 
ers and shall prescribe the rules and regulations 
under which the expense shall be borne by the 
respective carriers using such stations and may 
prescribe rules and regulations governing the 
maintenance and operation thereof. (4927;~@. 
136,>s:- 11.) 


§ 62-113. Inspection of bus stations by State 
Board of Health; reports; action by N. C. Utilities 
Commission.—The State Board of Health is here- 
by authorized and directed to inspect bus stations 
with reference to general sanitation thereof and 
upon inspection to file with the bus station man- 
ager, the North Carolina Utilities Commission, 
and any and all bus companies operating into the 
station a copy of the report of inspection, together 
with such recommendations as said State Board 
of Health may make. The North Carolina Utili- 
ties Commission, upon the receipt of any report 
of inspection is authorized and empowered to take 
such action with reference thereto as the public 
interest may require. If the North Carolina Util- 
ities Commission shall propose any change with 
reference to the station inspected, it shall give no- 
tice to the bus companies affected of the time and 
place to be heard in connection therewith, and 
after hearing, the commission may make such or- 
der as in its discretion promotes the public inter- 
est. eo ~€:~228.) 


§ 62-114. Baggage, express, loading, etc.—The 
amount of express or baggage that may be car- 
ried in any motor vehicle with passengers shall 
not be greater than can be safely and conven- 
iently carried, without causing discomfort to the 
passengers; and no motor vehicle shall be op- 
erated with any baggage, trunk, crate, or other 
article extending beyond the running board on 
the left side of such motor vehicle; doorways and 
aisles of passenger motor vehicles shall be kept 
clear of all obstruction, and the front seat of all 
motor vehicles of greater passenger capacity 
than seven shall be considered an emergency 
seat, and no passenger shall be allowed to occupy 
the same unless all other seats of such vehicle 
are Hy occupied. (¢4927;~¢7-436,—s..12.) 


§ 62- 145. Fares, charges, and free transporta- 
tion—No motor vehicle carrier shall charge, de- 
mand, collect, or receive a greater or less or dif- 
ferent compensation for the transportation of 
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persons or-property, or for any service in connec- 
tion therewith, than the rates, fares, and charges 
applicable to such carrier as specified in its tar- 
iffs filed with and approved by the commission 
and in effect at the time; nor shall any such car- 
rier refund or remit in any manner or by any de- 
vice any portion of the rates, fares, or charges 
so specified, or extend to any person, firm, co- 
partnership, or corporation, or other organiza- 
tion, or association, privileges or facilities in the 
transportation of persons or»property except such 
as are regularly and uniformly extended to all; 
and no such carrier shail, directly or indirectly, 
issue, give, tender, or honor any free fares except 
to its bona fide officers, agents, employees, and 
members of their immediate families, and such per- 
sons as the commission may designate in its em- 
ploy, the employ of the state highway and public 
works commission and/or the motor vehicle de- 
partment, for the inspection of equipment and su- 
pervision of traffic upon the highways of the state: 
Provided, that motor vehicle carriers under the 
varttete may exchange free transportation within 
the limits of this section. Provided, that any motor 
vehicle carrier may carry free any blind preacher 
within the state of North Carolina upon its busses 
or motor vehicles operating in the state of North 
Carolina, under the condition that said preacher 
shall carry or present to such motor vehicle carrier 
a certificate showing what church or sect he may 
represent and that he is in good and regular stand- 
ing with that denomination or sect. (4927,-e,-436, 
Seal Bis LGV MCE; St nL ID Tp Seed these Sailajeedad teal gua Ce 36.) 


§ 62-116. Renewal of franchise certificates.— 
Any holder of a franchise certificate granted under 
this aftictlé® which is in force and effect on the date 
that such certificate expires automatically under 
the law, who makes application for the renewal 
thereof, other qualifications of applicants in the 
discretion of the commission being equal, shall 


be given preference over other applicants. 
(192%-—C-—-136-~97--44. ) 
§ 62-117. Foreign, and interstate commerce. 


—Neither this article nor any provisions thereof 
shall apply or be construed to apply to commerce 
with foreign nations, or commerce among the 
several states of this Union, or business con- 
ducted for the United States Government, except 
insofar as the same may be permitted under the 
Constitution of the United States and the acts 
of Congress, as construed by the United States 
Supreme Court. €192%~e-136;-s-—15:) 


§ 62-118. Violations. — Every corporation and 
every officer, agent, or employee of any corpora- 
tion, and every other person who wilfully vio- 
lates or fails to comply with, or who procures, 
aids or abets the violation of any provision of 
this afticlé, or who fails to obey, observe or com- 
ply with any order, decision, rule or regulation, di- 
rection or requirement of the commission, made 
under the provisions of this arti¢le, or any part or 
provision thereof, or who operates any motor ve- 
hicle for the transportation of persons or.prop- 
erty- for compensation while under the influence 
of intoxicating liquors or drugs or in such a reck- 
less manner or at such a rate of speed as would 
endanger the safety of the passengers or any 
other person along such highway, shall be guilty 
of a misdemeanor, and upon conviction shall be 
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punishable by fine of not less than fifty dollars 
nor more than five hundred dollars, or imprison- 
ment, in the discretion of the court, or both fine 
and imprisonment, in the discretion of the court. 


(492% -e-436;-s--16.) 


§ 62-119. Maintenance of actions; fees; funds 
for enforcement; conferences, etc.—The commis- 
sion shall have the right and authority to enforce 
by injunction or other ancillary remedy the pro- 
visions of this dfti¢fe or the rules and regulations 
made under this article. 

(a) Fees—Each applicant for a certificate shall 
deposit with the commission as a filing fee the 
sum of ten dollars ($10.00) at the time of applica- 
tion, and fee of one dollar ($1.00) for each motor 
vehicle added thereafter; and for annual re-regis- 
tration for the purchase of license, number plates, 
or tags, a fee of twenty-five cents (25c) for each 
motor vehicle so re-registered; and for renewal 
of certificate, a fee of twenty-five cents (25c) for 
each motor vehicle being operated under the cer- 
tificate at the time application for renewal is filed: 
Provided, that brokers and=forwarders not apply- 
ing for nor holding certificates for the operation 
of motor vehicles shall deposit a filing fee of 
twenty-five dollars ($25.00) each at the time of 
application and ‘twenty-five dollars ($25.00) per 
annum thereafter in addition to any other tax or 
fee provided by law. Such fees, when received by 
the commission, shall be paid forthwith to the 
state treasurer and credited to the highway fund 
for enforcement purposes. 

(b) Funds for Enforcement——The highway and 
public works commission is hereby empowered, 
with the approval of the director of the budget, 
from time to time to appropriate sufficient funds 
for the use of the commission for the reasonable 
enforcement of this artic¢l® to be by him disbursed 
under the supervision of the director of the budget. 

(c) Conferences and Joint Hearings.—The com- 
mission or its authorized representative is au- 
thorized to confer with and hold joint hearings 
with the authorities of any other state or repre- 
sentatives of the interstate commerce commission 
in connection with any matter arising under the 
Federal Motor Carrier Act, one thousand nine 
hundred thirty-five, or in establishing jurisdiction 
under this aftiefe or the Federal Act. 192%~c. 
1366-18; 1937, C247 ~S-6519415.0--97.) 


§ 62-120. Construction of fracke— Nothing here- 
in contained shall be construed to relieve any mo- 
tor vehicle carrier, as herein defined, from any reg- 
ulation otherwise imposed by law or lawful au- 
thority; neither shall chapter 136 of the Public 
Laws of /1927 be Se ee to affect any obligation 
arising finder duty imposed by nor right of action 
accruigg under chapter 50, Public /Laws of 1925, 
and dmendments hereto. (OQ ded Z6yoL09) 


§ 62-121. Enforcement employees. — The com- 
mission shall have authority to employ such per- 
sons as may be necessary to enforce the provisions 
of this aftrelé; and their compensation shall be 
fixed in the manner now provided by law. ¢4927- 


-€:- 136, s>-284+ 


Art. 7. Rate Regulation. 


§ 62-122. Commission to fix rates for public 
utilities —Subject to the provisions as to passen- 
ger rates in the chapter, Railroads, and as to rail- 
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road freight rates in this chapter, the commission 
shall make reasonable and just rates and charges, 
in intrastate traffic, and regulate the same, of 
and for— 


1. Railroads, street railways, steamboats, canal 
and express companies or corporations, and all 
other transportation companies or corporations 
engaged in the carriage of freight, express or pas- 
sengers. 

2. The transmission and delivery of messages 
by any telegraph company, and for the rental of 
telephone and furnishing telephonic communica- 
tion by any telephone company or corporation. 


3. Persons, companies and corporations, other 
than municipal corporations, engaged in furnish- 
ing electricity, electric lights, current, power or 
gas, or owning or operating a public sewerage 
system in North Carolina. 

4, The through transportation of freight, ex- 
press or passengers. 

5. The use of railway cars carrying freight ot 
passengers. 

6. And shall make rules and regulations as to 
contracts entered into by any railroad company 
or corporation to carry over its line or any part 
thereof the car or cars of any other company or 
corporation. 

7. And he shall make, require or approve for in- 
trastate shipments what is known as milling-in- 
transit, or warehousing in transit rates on grain, 
or lumber to be dressed, or cotton or peanuts or 
tobacco. 

8. And, conjointly with such railroad companies, 
shall have authority to make special rates for 
the purpose of developing all manufacturing, min- 
ing, milling and internal improvements in the 
state. 

Nothing in this chapter shall prohibit railroad or 
steamboat companies from making special pas- 
senger rates with excursion or other parties, also 
rates on such freights as are necessary for the 
comfort of such parties, subject to the approval of 
the commission. 

The powers vested in the commission by this 
section over the several subjects enumerated shall 
be the same as that vested in it in respect to rail- 
roads and other transportation companies. (Rev., 
ss. 1096, 1099; 1899, c. 164, ss, 2, 14; 1903, c. 683; 
1907, c. 469, ». 4; 1913, c. 127, s. 2; 1917, c. 194; 
1925, c. 37; 1929, cc. 82, 91; 1933, c. 134, s. 8; 1941, 
c. 97; C. S. 1066.) 


§ 62-123. Rates established deemed just and rea- 
sonable.—The rates or charges established by the 
commission shall be deemed just and reasonable, 
and any rate or charge made by any corporation, 
company, copartnership or individual engaged in 
the businesses enumerated in the preceding sec- 
tion other than those so established shall be 
deemed unjust and unreasonable. Provided, how- 
ever, that upon petitioa filed by any shipper or 
receiver of freight, and a hearing thereon, if the 
commission shall find the rates or charges col- 
lected to be unjust, unreasonable, discriminatory 
or preferential, the commission may enter an 
order awarding such petitioner a sum equal to 
the difference between such unjust, unreasonable, 
discriminatory or preferential rates or charges 
and the rates or charges found by the commis- 
sion to be just and reasonable, nondiscriminatory 
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and nonpreferential upon all shipments made or 
received by said petitioner within two years prior 
to the filing of such petition; provided, however 
that this shall only apply to charges assessed and 
collected on and/or after March 19, 1929. (1913, 
c. 127, s. 3; 1929, cc. 241, 342; 1933, c. 134, s. 8; 
1941, c. 97; C. S. 1067.) 


§ 62-124. How maximum rates fixed.—In fixing 
any maximum rate or charge, or tariff of rates or 
charges for any common carrier, person or cor- 
poration subject to the provisions of this chapter, 
the commission shall take into consideration if 
proved, or may require proof of, the value of the 
property of such carrier, person or corporation used 
for the public in the consideration of such rate or 
charge or the fair value of the service rendered in 
determining the value of the property so being 
used for the convenience of the public. It shall 
furthermore consider the original cost of construc- 
tion thereof and the amount expended in perma- 
nent improvements thereon and the present com- 
pared with the original cost of construction of all 
its property within the state; the probable earn- 
ing capacity of such property under the particular 
rates proposed and the sum required to meet the 
operating expenses of such carrier, person or cor- 
poration, and all other facts that will enable it 
to determine what are reasonable and just rates, 
charges and tariffs. (Rev., s. 1104; 1899, c. 164, s. 
2 cubsec.© 17°1933)%c,/134,"5.'8 39194 8s c. O72? CPS, 
1068.) 


§ 62-125. Hearing before utilities commis- 
sion upon request for change of rates, etc.— 
Whenever there shall be filed with the utilities 
commission any schedule stating an increase in 
any new individual or joint rate, fare, charge, or 
classification for the transportation of passengers 
or property by a public carrier or carriers by 
railroad, or express, or highway, or water, or any 
rule, regulation, or practice affecting such rate, 
fare, or charge, or the value of the service there- 
under, the commission is hereby authorized and 
empowered upon complaint of any interested 
party or upon its own initiative at once and, if 
it so orders, without answer or formal pleading 
by the interested carrier or carriers, but upon 
reasonable notice, to enter upon _a hearing con- 
cerning the lawfulness of such rate, fare, or 
charge, or such rule, regulation, or practice, and 
pending such hearing and the decision thereon 
the commission, by filing with such schedule 
and delivering to the carrier or carriers affected 
thereby a statement in writing and its reasons for 
such suspension, may suspend the operation of 
such schedule and defer the use of such rate, fare, 
or charge, or such rule, regulation, or practice, 
for a period of ninety days, and if the proceeding 
has not been concluded and a final order made 
within such period, the commission may, from 
time to time, extend the period of suspension by 
order, but not for a ionger period in the aggregate 
than one hundred and eighty days beyond the 
time when it would otherwise go into effect; and 
after hearing, whether completed before or after 
the rate, fare, charge, classification, rule, regula- 
tion, or practice goes into effect, the commis- 
sion may make such order with reference thereto 
as would be proper in a proceeding instituted 
after it had become effective. If the proceeding 
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has not been concluded and an order made within 
the period of suspension, the proposed change of 
rate, fare, or charge, or classification, rule, regula- 
tion, or practice, may go into effect at the end of 
such period. At any hearing involving a rate, fare, 
charge, or classification, increased or sought to be 
increased, or involving a rule, regulation, or prac- 
tice, resulting in an increase, the burden of proof 
shall be upon the carrier to show that the increased 
rate, fare, charge, or classification, or rule, regula- 
tion, or practice, or the proposed increased rate, 
fare, charge, or classification, or the proposed rule, 
regulation, or practice, is just and reasonable. 
(1939, c. 365, s. 3; 1941, c. 97.) 


§ 62-126. Notice required for increase in rates, 
etc.—No increase shall be made in any rate, fare, 
charge, or classification, nor shall any change be 
made in any rule, regulation, or practice, the re- 
sult of which will be an increase, which has been 
published and filed by any of the transportation 
companies named in the preceding section, ex- 
cept upon not less than thirty days’ notice to the 
commission and the public: Provided, that the 
commission may, in its discretion, and for good 
cause shown, authorize the publication and filing 
of increased rates, fares, charges, or classification, 
or rules, regulations, or practices, upon less than 
thirty days’ notice. (1939, c. 365, s. 4; 1941, c. 97.) 


§ 62-127. Revision of rates. — The commission 
shall from time to time, and as often as circum- 
stances may require, change and revise or cause to 
be changed or revised any schedules of rates fixed 
by the commission, or allowed to be charged by 
any carrier of freight, passengers, or express, or 
by any telegraph or telephone company. The 
powers of the commission, under this section, 
shall be exercised with respect to railroad freight 
and passenger rates under the limitations pre- 
scribed by article 8 of this chapter and article 12 
of the chapter entitled Railroads. (Rev., s. 1106; 
1990, 6.9264, 9SUTIN98 3 EP184, S)Srh1941 e972 C, 
Sa0719) 


§ 62-128. Long and short hauls.—It shall be un- 
lawful for any common carrier to charge or re- 
ceive any greater compensation in the aggregate 
for the transportation of passengers or of like 
kind of property under substantially similar cir- 
cumstances and conditions for a shorter than for 
a longer distance over the same line in the same 
direction, the shorter being included within the 
longer distance; but this shall not be construed as 
authorizing any common carrier within the 
terms of this chapter to charge and receive as 
great compensation for a shorter as for a longer 
distance: Provided, however, that upon applica- 
tion to the commission, such common carrier 
may in special cases be authorized to charge less 
for longer than for shorter distances for the 
transportation of passengers or property; and the 
commission may from time to time prescribe the 
extent to which such designated common carrier 
may be relieved from the operation of this section: 
Provided, that nothing in this chapter contained 
shall be taken as in any manner abridging or 
controlling the rates of freight charged by any 
railroad in this state for conveying freight which 
comes from or goes beyond the boundaries of the 
state and on which freight less than local rates 
on any railroad carrying the same are charged by 
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such railroads. (Rev., s. 1107; 1899, c. 164, s. 14; 
Exi1Sess.i0913p1é2 ZO is. Pe ISIS Cmw7, Sear 933; 
oy 1345. 811942 Aierd97; CaS, .2072)) 


§ 62-129. Contracts as to rates.——AIl contracts 
and agreements between railroad companies as to 
rates of freight and passenger tariffs shall be sub- 
mitted to the commission for inspection and cor- 
rection, that it may be seen whether or not they 
are a violation of law or the rules and regulations 
of said commission, and all arrangements and 
agreements whatever as to the division of earn- 
ings of any kind by competing railroad com- 
panies shall be submitted to the commission for 
inspection and approval in so far as they affect 
the rules and regulations made by the commis- 
sion to secure to all persons doing business with 
such companies just and reasonable rates of 
freight and passenger tariffs, and the commis- 
sion may make such rules and regulations as to 
such contracts and agreements as may then be 
deemed necessary and proper, and any such agree- 
ments not approved by the commission, or by 
virtue of which rates shall be charged exceeding 
the rates fixed for freight and passengers, shall 
be deemed, held and taken to be violations of 
this chapter and shall be illegal and void. (Rev., 
s. 1108; 1899, c. 164, s. 6; 1933, c. 134, s. 8; 1941, 
c. 97; C. S. 1073.) 


§ 62-130. Rates to be published.—All carriers 
shall, whenever required by the commission, file 
with it a schedule of their rates of charges for 
freight and passengers, and the commission is 
authorized and required to publish the rates, or 
a summary thereof, in some convenient form for 
the information of the public, and quarterly there- 
after the changes made in such schedules, if it 
deems it advisable. (Rev., s. 1109; 1899, c. 164, s. 
Weer O0'F aCe eS how Loom elo ws a St LOA CaO 
C. S. 1074.) 


§ 62-131. Interstate commerce. — The utilities 
commission, or other body charged by law with 
the supervision and regulation of intrastate rates, 
is authorized and empowered upon its own in- 
vestigation to bring such cases before the In- 
terstate Commerce Commission, or other body of. 
the National Government supervising and regu- 
lating the interstate freight rates, rules and prac- 
tices, as in its opinion may be necessary to se- 
cure for the receivers and shippers of freight in 
this State such just and reasonable schedule of 
freight rates as in its opinion may be necessary; 
and is authorized to maintain before the courts 
of this State, or the United States, such action as 
in its opinion may be necessary for the enforce- 
ment of just and reasonable schedules of freight 
rates. In the performance of this duty the said 
commission shall receive upon application the 
services of the Attorney General of the State to 
represent it before the Interstate Commerce Com- 
mission or the courts of this State or the United 
States.’ (Rev., s. 1110; 1899,-c. 164, s. 14; 1907, c. 
469, s. 5; 1929, c. 235; 1933, c. 134, s. 8; 1941, c. 
O77 CS. 1075.) 


§ 62-132. Schedule of rates to be evidence.—The 
schedule of rates fixed by statute or under this 
article shall, in suits brought against any company 
wherein is involved the charges of eny company 
for the transportation of any passenger or. freight 
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or cars or unjust discrimination in relation thereto, 
be taken in all courts as prima facie evidence 
that the rates therein fixed are just and reasonable 
rates of charges for the transportation of passen- 
gers and freight and cars upon the railroads. All 
such schedules shall be received and held in all 
suits as prima facie evidence of the schedules of 
the commission without further proof than the 
production of the schedules desired to be used as 
evidence, with a certificate of the clerk of the com- 
mission that the same is a true copy of the 
schedule prepared or approved by it for the rail- 
road company or corporation therein named. 
GReverse tile 1899. Ca 164. Sia (Ooo CH oa GS. 
1941, c. 97; C. S. 1077.) 


§ 62-133. Commission entitled to free carriage. 
—The commission and its clerks shall be trans- 
ported free of charge over all railroads and trans- 
portation lines which are under the supervision of 
the commission; and when traveling on official 
business, they may take with them experts or 
other agents whose services they may deem tem- 
porarily of public importance. (Rev., s. 1105; 
1933, c. 134, s. 8; 1941, c. 97; C. S. 1069.) 


§ 62-134. Free carriage—Nothing in this chap- 
ter shall prevent or prohibit— 

1. The carriage, storage, or handling of prop- 
erty free or at reduced rates for the United States, 
state or municipal governments, or for charitable 
or educational purposes; or for any corporation 
or association incorporated for the preservation 
and adornment of any historic spot, or to the em- 
ployees or officers of such company or association 
while traveling in the performance of their duties, 
provided they shall not travel further than ten 
miles one way on any one trip free of charge or 
to or from fairs or exhibitions for exhibition 
thereat. 

2. The free carriage of destitute or homeless per- 
sons transported by charitable societies, and the 
necessary agents employed in such transportation; 
or the free transportation of persons traveling in 
the interest of orphan asylums or homes for the 
aged or infirm, or any department thereof, or trav- 
eling secretaries of Railroad Young Men’s Chris- 

tian Associations, or ex-Confederate soldiers at- 
tending annual reunions. 

3. The use of passes for journeys wholly within 
this state which have been or may be issued for 
interstate journeys under the authority of the 
United States interstate commerce commission. 

4, The issuance of mileage, excursion or com- 
mutation passenger tickets. 

5. Common carriers from giving reduced rates 
to ministers of religion, or to municipal govern- 
ments for the transportation of indigent persons, 
or to inmates of national homes or state homes 
for disabled volunteer soldiers, and of soldiers’ 
and sailors’ orphan homes, including those about 
to enter and those returning home after discharge, 
under arrangements with the boards of managers 
of said homes. 

6. Common carriers from giving free carriage 
to their own officers and employees and members 
of their families, or furloughed, pensioned, and 
superannuated employees, persons who have be- 
come disabled or infirm in the service of such com- 
mon carrier, and the remains of a person killed in 
the employmert of a common carrier, and employ- 
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ees traveling for the purpose of entering the serv- 
ice of such common carrier, and the families of 
those persons named; also the families of persons 
killed, and the widows during widowhood, and 
minor children during minority of persons who 
died while in the service of such common carrier. 

7. The principal officers of any common car- 
rier from exchanging passes, franks or tickets 
with other common carriers for their officers or 
employees, and members of their families. 

8. Transportation companies from contracting 
with newspapers for advertising space in exchange 
for transportation over their lines to such an 
extent as may be agreed upon between the parties 
for said consideration. 

9. Transportation companies, if they so desire, 
from furnishing transportation to such agricul- 
tural extension and demonstration workers as are 
engaged in work in the field in efforts to increase 
production on the farm and to improve the farm 
home, when such workers are actually engaged 
in the performance of duties requiring travel. 


10. Any common carrier that is operating under 
lease a railroad in this state, in which the state 
owns a majority of the capital stock, from giving 
free carriage, according to the contract of lease. 
to the officers and their families and the commit- 
tees of the lessor owning such leased railroad, nor 
prevent such operating common carrier from is- 
suing annually free transportation to ex-presidents 
of such lessor owning companies and their fami- 
lies in compliance with the contract of lease en- 
tered into by them or according to and for such 
period of time as may have been prescribed by 
any by-law of the lessor which was in force at 
the time such lease was made. (Rev., s. 1105; 
1899, c. 164, s. 22; 1899, c. 642; 1901, c. 679, s. 23 
1901, c. 652; 1905, c. 312; 1911, cc. 49, 148; 1913, c. 
LOOS 1915. Cc 2155 190%, cc. 565-160; Cr OzOs) 


Art. 8. Railroad Freight Rates. 


§ 62-185. Charging or receiving greater rates 
forbidden.— No railroad company being engaged 
in the business of common carrier of property 
within the state of North Carolina shall charge, 
take, or receive any sum for carrying property 
entirely within the state of North Carolina be- 
tween initial and terminal points which are with- 
in the state, greater than the amount specified by 
the utilities commission for the respective classes 
and commodities, and for the respective distances 
except in the manner and to the extent and on the 
conditions mentioned in this article. (Ex. Sess. 
49139101120, S25;1CaG.1i082t) 


§ 62-136. Application for investigation of rates; 
appeal; rates pending appeal. — The utilities 
commission, or such commission or body upon 
which jurisdiction and power may be confer- 
red to fix rates for the transportation of prop- 
erty to be charged by the railroads doing busi- 
ness in North Carolina, may, and upon request 
of any person directly interested in such charge 
shall, under rules and regulations fixed by law 
or prescribed and established by such commis- 
sion, hear evidence as to the reasonableness of 
the maximum rates fixed by law, or by such com- 
mission or body, and establish such rates, in the 
manner prescribed and allowed by law, as may, 
in the judgment of said commission, be just, sub- 
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ject to the limitations fixed by this article; and 
from such an order of such commission any 
shipper or railroad company directly affected by 
such order may, under rules and regulations pre- 
scribed by law, or under reasonable rules and 
regulations prescribed by such commission, ap- 
peal to the superior court of North Carolina: 
Provided, that pending the appeal of any rail- 
road company from an order of such commis- 
sion fixing maximum rates, there shall be no 
suspension of such order of such commission. 

All incorporated cities and towns in the state 
are deemed to be directly interested in the rates 
charged for the transportation of property by rail- 
roads and other common carriers operating into 
and out of such municipalities and in any discrim- 
ination in such rates and services as between mu- 
nicipalities; and, their welfare being thereby af- 
fected, any incorporated city or town in North 
Carolina is authorized and empowered to file its 
petition with the utilities commission for inves- 
tigation and determination of all matters affecting 
rates for the transportation of property by rail- 
roads and other common carriers to or from 
such municipality, and also to prevent or remove 
any unfair or unreasonable difference or discrim- 
ination, to its prejudice or disadvantage, between 
the rates or the services at, in or to another such 
municipality within the state; and such municipal- 
ity shall have the right, as a party in interest. to 
be represented and appear before, and to appeal 
from any decision which may be rendered there- 
in by the utilities commission, in the manner pro- 
vided by § 62-20. (Ex. Sess. 1913, c. 20, s. 7; 1933, 
CH 194 SoCs LOST Mel a0t P9048 ee IF CNS 08a) 


§ 62-137. Rates between points connected by 
more than one route.—When there is more than 
one rajiroad route between given points in North 
Carolina, and freight is routed or directed by the 
shipper or consignee to be transported over 
a shorter route, and it is in fact shipped by a 
longer route between such points, the rate fixed 
by law or by such commission for the shorter 
route shall be the maximum rate which may be 
charged, and it shall be unlawful to charge more 


for transporting such freight over the longer 
route than the lawful charge for the shorter 
route. | (Hs. > Sess. 1013).c.7 20) S.e114 long we. Lok: 


Sp Behoddy CaO1s) CG. Omit OSD.) 


§ 62-138. Action for double amount of over- 
charge; penalty.—Any railroad company in the 
state of North Carolina which shall charge a rate 
for transporting property wholly within the state 
of North Carolina, between terminals within the 
state, in excess of that fixed by law or by the law- 
ful order of such commission or board, and which 
shall omit to refund the same within thirty days 
after written notice and demand of the person or 
corporation overcharged, shall be liable to an 
action for double the amount of such overcharge, 
and to a penalty of ten dollars per day for each 
day’s delay after thirty days from such notice. 
in case of shipments of less than carload lots, 
and to a penalty of twenty dollars per day in the 
event of shipments of carload lots. (Ex. Sess 
1913. Cy CO Sadie 1OSSa Ce LO4, Suite Oa tac Oren 
S. 1086.) 


§ 62-139. Double penalty—Any such railroad 
company so doing business in the state of North 
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Carolina that shall knowingly charge a rate in 
excess of that fixed by law or by such board or 
commission, for shipments wholly within the 
state, shall be subject to a penalty and shall pay 
double the penalty above prescribed. (Ex. Sess. 
1913) C20, sie135 91933) 'c. 84s se 8 19415 Ce One: 
S. 1087.) 

§ 62-140. Persons to receive penalties; accounts 
and receipts kept separate—The penalties herein 
provided for shall be payable to the person or 
corporation who pays the freight or against 
whom the freight is charged, and such person or 
corporation may sue such railroad company and 
recover such penalty and the amount of such 
overcharge. The commission shall require the 
railroad companies, and may require all other 
such public-service companies as are mentioned 
in this chapter, to keep separate the cost of doing 
interstate and intrastate business in North Caro- 
lina, and to keep separate receipts from the re- 
spective classes, and to direct the manner of keep- 
ing the accounts, and to enforce, by penalties, 
contempt, or otherwise as the law provides, 
obedience to its orders. (Ex. Sess. 1913, c. 20, s. 
14°1938, C,9134,n55485/1941. icrO%: Care. 1088) 


Art. 9. Penalties and Actions. 


§ 62-141. For violating rules——If any railroad 
company doing business in this state by its 
agents or employees shall be guilty of the viola- 
tion of the rules and regulations provided and 
prescribed by the commission, and if after due 
notice of such violation given to the principal of- 
ficer thereof, if residing in the state, or, if not, 
to the manager or superintendent or secretary 
or treasurer if residing in the state, or, if not, 
then to any local agent thereof, ample and full 
recompense for the wrong or injury done thereby 
to any person or corporation as may be directed by 
the commission shall not be made within thirty 
days from the time of such notice, such coim- 
pany shall incur a penalty for each offense of five 
hundred dollars. (Rev., s. 1086; 1899, c. 164, s. 15; 
1933h E134 st: 83 TOSP Me POT SC S105.) 


§ 62-142. Refusing to obey orders of commis- 
sion.—Any railroad or other corporation which 
violates any of the provisions of this chapter or re- 
fuses to conform to or obey any rule, order or 
regulation of the utilities commission shall, in 
addition to the other penalties prescribed in this 
chapter, forfeit and pay the sum of five hundred 
dollars for each offense, to be recovered in an ac- 
tion to be instituted in the superior court of Wake 
County, in the name of the state of North Carolina 
on the relation of the utilities commission; and 
each day such company continues to violate any 
provision of this chapter or continues to refuse to 
obey or perform any rule, order or regulation pre- 
scribed by the utilities commission shall be a 
separate offense. (Rev., s. 1087; 1899, c. 164, s. 
23 e033 ics od ecmsS el O4 tem. OFC mae OGa) 


§ 62-148. Discrimination between connecting 
lines.—All common carriers subject to the provi- 
sions of this chapter shall according to their pow- 
ers afford all reasonable, proper and equal facili- 
ties for the interchange of traffic between their 
respective lines and for the forwarding and deliv- 
ering of passengers and freights to and from their 
several lines and those connecting therewith, and 
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shall not discriminate in their rates, routes and 
charges against such connecting lines, and shall be 
required to make as close connection as practi- 
cable for the convenience of the traveling public. 
And common carriers shall obey all rules and reg- 
ulations made by the commission relating to track- 
age. Rev. s)1.108857 1899,.c. 164.9% p21; 1933, c. 
HEY! Gy 13e SAORI, eh ae aly (eR Ack Ch Sp Malate) 


§ 62-144. Failure to make reports.—Every offi- 
cer, agent or employee of any railroad company, 
express or telegraph company, who shall willfully 
neglect or refuse to make and furnish any report 
required by the commission for the purposes of 
this chapter, or who shall: willfully or unlawfully 
hinder, delay or obstruct the commission in the 
discharge of the duties hereby imposed upon it, 
shall forfeit and pay five hundred dollars for each 
offense, to be recovered in an action in the name 
of the state. A delay of ten days to make and 
furnish such report shall raise the presumption 
that the same was willful. (Rev., s. 1089; 1899, c. 
164, s. 18; 1933, c. 134, s. 8; 1941, c. 97; C. S. 1108.) 


§ 62-145. Offenses by railroads, not otherwise 
provided for.—If any railroad company shall vio- 
late the provisions of this chapter not otherwise 
provided for, such railroad company shall incur a 
penalty of one hundred dollars for each violation, 
to be recovered by the party injured. (Rev., s. 
1090371899: c. 164, 's. 17; C.S) 1109.) 


§ 62-146. Violation of rules, causing injury; dam- 
ages; limitation—If any railroad company doing 
business in this state shall, in violation of any rule 
or regulation provided by the commission, inflict 
any wrong or injury on any person, such person 
shall have a right of action and recovery for such 
wrong or injury, in any court having jurisdiction 


UTILITIES COMMISSION—PENALTIES 


§ 62-148 


thereof, and the damages to be recovered shall be 
the same as in an action between individuals, ex- 
cept that in case of willful violation of law such 
railroad company shall be liable to exemplary dam- 
ages: Provided, that all suits under this chapter 
shall be brought within one year after the com- 
mission of the alleged wrong or injury. (Rev., s. 
1091; 1899, c. 164, s. 16; 1933, c. 134, s. 8; 1941, ¢. 
Of Cem l tLe, ) 


§ 62-147. Action for penalty; when and how 
brought.—An action for the recovery of any pen- 
alty under this chapter shall be instituted in the 
county in which the penalty has been incurred, and 
shall be instituted in the name of the state of 
North Carolina on the relation of the utilities 
commission against the company incurring such 
penalty; or whenever such action is upon the com- 
plaint of any injured person or corporation, it shall 
be instituted in the name of the state of North Car- 
olina on the relation of the utilities commission 
upon the complaint of such injured person or cor- 
poration against the company incurring such pen- 
alty. Such action shall be institutea and prose- 
cuted by the attorney-general or the solicitor of 
the judicial district in which such penalty has been 
incurred. The procedure in such actions, the 
right of appeal and the rules regulating appeals 
shall be the same as are now provided by law in 
other civil actions. (Rev., s. 1092; 1899, c. 164, s. 
deer tosd ee 194 ees 1941-97: Co Sy 1111) 


§ 62-148. Remedies, cumulative——The remedies 
given by this chapter to persons injured shall be 
regarded as cumulative to the remedies now given 
or which may be given by law against railroad cor- 
porations, and this chapter shall not be construed 
as repealing any statute giving such remedies. 
(Rev., s. 1093; 1899, c. 164, s. 26; C. S. 1112.) 
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Chapter 63. 


Art. 1. Municipal Airports. 


Sec 

63-1. Definition. 

63-2. Cities and towns authorized to establish air- 
ports. 

63-3. Counties authorized to establish airports. 

63-4. Joint airports established by cities and 
towns and counties. 

63-5. Airport declared public purpose; eminent 
domain. 

63-6. Acquisition of sites; appropriation of mon- 
eys. 

63-7. Airports already established declared public 
charge; regulations and fees for use of. 

63-8. Appropriations. 

63-9. Partial invalidity. 

Art. 2. State Regulation. 

63-10. Definition of terms. 

63-11. Sovereignty in space. 

63-12. Ownership of space. 

63-13. Lawfulness of flight. 

63-14. Damage on land. 

63-15. Collision of aircraft. 

63-16. Jurisdiction over crimes and torts. 

63-17. Jurisdiction over contracts. 

63-18. Dangerous flying a misdemeanor. 

63-19. Hunting from aircraft a misdemeanor. 

63-20. Qualifications of operator; federal license. 


Art. 1. Municipal Airports. 


§ 63-1. DefinitionAirport or landing field for 
the purposes of this article is defined as any plot 
of land or water formally set aside, and designated 
as a place where aircraft may land or take off. 
(1929, c. 87, s. 1.) 


§ 63-2. Cities and towns authorized to establish 
airports.—The governing body of any city or town 
in this state is hereby authorized to acquire, es- 
tablish, construct, own, control, lease, equip, im- 
prove, maintain, operate, and regulate airports or 
landing fields for the use of airplanes and other 
aircraft, either within or without the limits of 
such cities and towns and may use for such pur- 
pose or purposes any property suitable therefor 
that is now or may at any time hereafter be 
owned or controlled by such city or town. (1929, 
Se Geew) 


§ 63-3. Counties authorized to establish airports. 
—The governing body of any county in this state 
is hereby authorized to acquire, establish, con- 
struct, own, control, lease, equip, improve, main- 
tain, operate, and regulate airports or landing fields 
for the use of airplanes and other aircraft within 
or without the limits of such counties, and may 
use for such purpose or purposes any property 
suitable therefor that is now or may at any time 
hereafter be owned or controlled by such county. 
LOSS. ch Si Ses.) 


§ 63-4. Joint airports established by cities and 
towns and counties.—The governing bodies of any 
city, town and county in this state are hereby au- 
thorized to jointly acquire, establish, construct, 
own, control, lease, equip, improve, maintain, 
operate, and regulate airports or landing fields for 
the use of airplanes and other aircraft within or 


Aeronautics. 


Sec. 

63-21. Possession and exhibition of license certifi- 
cate. 

Aircraft; construction, design and airwor- 
thiness; federal registration. 

Penalties. 

Jurisdiction of state over crimes and torts 
retained. 


63-22. 


63-23. 
63-24. 


Art. 3. Stealing, Tampering with, or 
Operating While Intoxicated. 


Taking of aircraft made crime of larceny. 

Tampering with aircraft made crime. 

Operation of aircraft while intoxicated made 
crime. 

Infliction of serious bodily injury by opera- 
tion of aircraft while intoxicated made 
felony. 


Art. 4. Model Airport Zoning Act. 


Definitions. 

Airport hazards not in public interest. 
Adoption of airport zoning regulations. 
Permits, new structures, etc., and variances. 
Procedure. 

Judicial review. 

Enforcement and remedies. 

Acquisition of air rights, 

Short title. 


63-25. 
63-26. 
63-27. 


63-28. 


63-29. 
63-30. 
63-31. 
63-32. 
63-33. 
63-34, 
63-35, 
63-36. 
63-37. 


without the limits of such cities, towns and coun- 
ties, and may use for such purpose or purposes 
any property suitable therefor that is now or may 
at any time hereafter be jointly owned or con- 
trolled by such city, town and county. (1929, c. 
87, s. 4.) 


§ 63-5. Airport declared public purpose; eminent 
domain.—Any lands acquired, owned, controlled, 
or occupied by such cities, towns, and/or counties, 
for the purposes enumerated in §§ 63-2, 63-3 and 
63-4, shall and are hereby declared to be acquired, 
owned, controlled and occupied for a public pur- 
pose, and such cities, towns and/or counties shall 
have the right to acquire property for such purpose 
or purposes under the power of eminent domain 
as and for a public purpose. (1929, c. 87, s. 5.) 


§ 63-6. Acquisition of sites; appropriation of 
moneys.—Private property needed by a city, town 
and/or county for an airport or landing field may 
be acquired by gift or devise or shall be acquired 
by purchase if the city town and/or county is or 
are able to agree with the owners on the terms 
thereof, and otherwise by condemnation, in the 
manner provided by law under which the city, 
town and/or county is or are authorized to ac- 
quire real property for public purposes, other than 
street purposes, or if there be no such law, in the 
manner provided for and subject to the provisions 
of the condemnation law. The purchase price, or 
award for property acquired for an airport or 
landing field may be paid for by appropriation 
of moneys available therefor, or wholly or partly 
from the proceeds o; the sale of bonds of the 
city. town and/or county, as the governing body 
and/or bodies of such city, town and/or county 
shall determine. (1929, c 87, s. 6.) 
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§ 63-7. Airports already established declared 
public charge; regulations and fees for use of.— 
The governing body or bodies of a city, town 
and/or county which has or have established an 
airport or landing field, and acquired, leased, or 
set apart real property for such purpose, may 
construct, improve, equip, maintain, and operate 
the same. The expenses of such construction, 
improvement, maintenance, and operation — shall 
be a city, town and/or county charge as the case 
may be. The governing body or bodies of a city, 
town and/or county may adopt regulations and 
establish fees or charges for the use of such air- 
port or landing field. (1929, c. 87, s. 7.) 


§ 63-8. Appropriations.—The governing body or 
bodies of a city, town and/or county to which this 
article is applicable, having power to appropriate, 
individually or jointly, money therein, are hereby 
authorized to annually appropriate and cause to be 
raised by taxation in such city, town and/or 
county or to use from the net proceeds de- 
rived from the operation, by such city, town or 
county, of any public utility a sum sufficient to 
carry out the provisions of this article in such pro- 
portion and upon such pro-rata basis as may be 
determined upon by a joint board to be appointed 
by and from the governing body or bodies of the 
city, town and/or the county or individually as 
the case may be. Provided, nothing herein shall 
be construed to permit the governing bodies of 
any county, city or town to issue bonds under 
the provisions of this article without a vote of the 
people. (1929, c. 87, s. 8.) 


§ 63-9. Partial invalidity—If any part or parts 
of this article shall be held to be unconstitutional, 
such unconstitutionality shall not affect the valid- 
ity of the remaining parts of this article. The 
General Assembly expressly declares that it would 
have passed the remaining parts of this article, if 
it had known that such part or parts thereof would 
be declared unconstitutional. (1929, c. 87, s. 9.) 


Art. 2. State Regulation. 


§ 63-10. Definition of terms. — In this article 
“aircraft” includes balloon, airplane, hydroplane, 
and every other vehicle used for navigation 
through the air. A hydroplane while at rest on 
water and while being operated on or immediately 
above water shall be governed by the rules regard- 
ing water navigation; while being operated through 
the air otherwise than immediately above water, 
it shall be treated as an aircraft. “Aeronaut” and 
“airman” includes aviator, pilot, balloonist, and 
every other person having any part in the opera- 
tion of aircraft while in flight. “Passenger” in- 
cludes any person riding in an aircraft but having 
no part in its operation. (1929, c. 190, s. 1.) 


§ 63-11. Sovereignty in space. — Sovereignty 
in space above the lands and waters of this State 
is declared to rest in the State, except where 
granted to and assumed by the United States. 
(929 cue OO mcunos) 


§ 68-12. Ownership of space.—The ownership 
of the space above the lands and waters of this 
State is declared to be vested in the several own- 
ers of the surface beneath, subject to the right of 
flight described in § 63-13. (1929, c. 190, s. 3.) 


AERONAUTICS—STATE REGULATION 


§ 63-18 


§ 63-13. Lawfulness of flight—Flight in air- 
craft over the lands and waters of this State is 
lawful, unless at such a low altitude as to inter- 
fere with the then existing use to which the land 
or water, or the space over the land or water, is 
put by the owner, or unless so conducted as to 
be imminently dangerous to persons or property 
lawfully on the land or water beneath. The land- 
ing of an aircraft on the lands or waters of an- 
other, without his consent, is unlawful, except in 
the case of a forced landing. For damages caused 
by a forced landing, however, the owner or les- 
see of the aircraft or the aeronaut shall be liable 
as provided in § 63-14. (1929, c. 190, s. 4.) 


§ 63-14. Damage on land. — The owner of 
every aircraft which is operated over the lands 
or waters of this State is absolutely liable for in- 
juries to persons or property on the land or wa- 
ter beneath, caused by the ascent, descent, or 
flight of the aircraft, or the dropping or falling 
of any object therefrom, whether such owner was 
negligent or not, unless the injury is caused in 
whole or in part by the negligence of the person 
injured, or of the owner or bailee of the property 
injured. If the aircraft is leased at the time of 
the injury to person or property, both owner and 
lessee shall be liable, and they may be sued jointly, 
or either or both of them may be sued separately. 
An aeronaut who is not the owner or lessee shall 
be liable only for the consequences of his own 
negligence. The injured person, or owner or 
bailee of the injured property, shall have a lien 
on the aircraft causing the injury to the extent 
of the damage caused by the aircraft or objects 
falling from it. (1929, c. 190, s. 5.) 


§ 63-15. Collision of aircraft—The liability of 
the owner of one aircraft, to the owner of an- 
other aircraft, or to aeronauts or passengers on 
either aircraft, for damage caused by collision 
on land or in the air shall be determined by the 


rules of law applicable to torts on land. (1929, 
c. 190, s. 6.) 
§ 63-16. Jurisdiction over crimes and_ torts. 


—All crimes, torts, and other wrongs committed 
by or against an aeronaut or passenger while in 
flight over this State shall be governed by the 
laws of this State; and the question whether dam- 
age occasioned by or to an aircraft while in flight 
over this State constitutes a tort, crime or other 
wrong by or against the owner of such aircraft 
shall be determined by the laws of this State. 
(1929, c. 190, s. 7.) 


§ 63-17. Jurisdiction over contracts—AIl con- 
tractual and other legal relations entered into by 
aeronauts or passengers while in flight over this 
State shall have the same effect as if entered into 
on the land or water beneath. (1929, c. 190, s. 8.) 


§ 63-18. Dangerous flying a misdemeanor.— 
Any aeronaut or passenger who, while in flight 
over a thickly inhabited area or over a public 
gathering within this State, shall engage in trick 
or acrobatic flying, or in any acrobatic feat, or 
shall except while in landing or taking off, fly at 
such a low level as to endanger the persons on 
the surface beneath, or drop any object except 
loose water or loose sand ballast, shall be guilty 
of a misdemeanor and punishable by a fine of not 
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§ 63-19 CHi 63! 
more than five hundred dollars ($500.00) or im- 


prisonment for not more than one year, or both. 
(1929, c. 190,.s. 9.) 


§ 63-19. Hunting from aircraft a misdemeanor. 
-—Any aeronaut or passenger who, while in flight 
within this State, shall intentionally kill or at- 
tempt to kill any birds or animals shall be guilty 
of a misdemeanor and punishable by a fine of not 
more than fifty dollars ($50.00) or by imprison- 
ment for not more than thirty days, or both. 
(1929, c. 190, s. 10.) 


§ 63-20. Qualifications of operator; federal li- 
cense.—The public safety requiring, and the ad- 
vantages of uniform regulation making it desira- 
ble, in the interest of aeronautical progress, that 
a person engaging within this State in operating 
aircraft, in any form of aerial navigation for which 
a license to operate aircraft issued by the United 
States Government would then be required if such 
aerial navigation were interstate, should have the 
qualifications necessary for obtaining and holding 
such a license, it shall be unlawful for any person 
to engage in operating aircraft within the State, 
in any such form of aerial navigation, unless he 
have such Federal license. (1929, c. 190, s. 11.) 


§ 63-21. Possession and exhibition of license 
certificate—The certificate of the license, herein 
required, shall be kept in the personal possession 
of the licensee when he is operating aircraft 
within this State and must be presented for in- 
spection upon the demand of any passenger, any 
peace officer of this State, or any official, manager 
or person in charge of any airport or landing field 
in this State upon which he shall land. (1929, c. 
190, s. 12.) 


§ 63-22. Aircraft; construction, design and air- 
worthiness; federal registration. — The public 
safety requiring, and the advantages of uniform 
regulation making it desirable, in the interest of 
aeronautical progress, that aircraft to be operated 
within this State should conform, with respect to 
design, construction and airworthiness, to stand- 
ards then prescribed by the United States Gov- 
ernment with respect to aerial navigation of air- 
craft subject to its jurisdiction, it shall be unlaw- 
ful for any person to operate an aircraft within 
this State unless it is registered pursuant to the 
lawful rules and regulations of the United States 
Government then in force, if the circumstances of 
such aerial navigation are of a character that such 
registration would be required in the case of in- 
terstate aerial navigation. (1929, c. 190, s. 13.) 


§ 63-28. Penalties—A person who violates any 
provision of $§ 63-20, 63-21 or 63-22 of this article 
shall be guilty of a misdemeanor and punishable 
by a fine of not more than one hundred dollars 
($100.00), or by imprisonment for not more than 
ninety days, or both; provided, however, that acts 
or omissions made unlawful by §§ 63-20, 63-21 or 
63-22 of this article shall not be deemed to include 
any act or omission which violates the laws or 
lawful regulations of the United States. (1929, c. 
190, s. 14.) 


§ 63-24. Jurisdiction of state over crimes and 
torts retained.—Provided that this article shall 
not be construed as a waiver of jurisdiction of 
the courts of the State of North Carolina over 


AERONAUTICS—ZONING ACT 


§ 63-29 


any crime or tort committed within the State of 
North Carolina, and provided, further, that the 
General Assembly of North Carolina may at any 
time amend, regulate or control any of the pow- 
ers which may be assumed by the United States 
Department of Commerce under this article. 
(1929, c. 190, s. 15.) 


Art. 3. Stealing, Tampering with, or Operating 
While Intoxicated. 


§ 63-25. Taking of aircraft made crime of lar- 
ceny.—Any person who, under circumstances not 
constituting larceny shall, without the consent of 
the owner, take, use or operate or cause to be 
taken, used or operated, an airplane or other air- 
craft or its equipment, for his own profit, purpose 
or pleasure, steais the same, is guilty of larceny 
and is punishable accordingly. (1929, c. 90, s. 1.) 


§ 63-26. Tampering with aircraft made crime. 
—Any person who shall without the consent of 
the owner, go upon or enter, tamper with or in 
any way damage or injure any airplane or other 
aircraft shall be guilty of a misdemeanor and shall 
be punishable by fine of not more than one hun- 
dred ($100.00) dollars or imprisonment of not 
more than sixty days, or both, in the discretion 
of the court and it shall not be necessary to con- 
viction hereunder to show wilful or malicious in- 
tent. (1929, c. 90, s. 2.) 


§ 63-27. Operation of aircraft while intoxi- 
cated made crime.—Any person who operates an 
airplane or other aircraft, whether on the ground 
or in the air while in an intoxicated condition, 
shall be guilty of a misdemeanor and punishable 
by fine not to exceed one hundred dollars or by 
imprisonment not to exceed sixty days, or both, 
in the discretion of the court. (1929, c. 90, s. 3.) 


§ 63-28. Infliction of serious bodily injury by 
operation of aircraft while intoxicated made felony. 
—Any person who, operating an airplane or other 
aircraft whether on the ground or in the air while 
in an intoxicated condition, does serious bodily 
injury to another shall be guilty of a felony. 
(4929, c, 90, s. 4.) 


Art. 4. Model Airport Zoning Act. 


§ 63-29. Definitions—As used in this 
unless the context otherwise requires: 


(1) “Airport” means any area of land or water 
designed for the landing and taking off of aircraft 
and utilized or to be utilized by the public as a 
point of arrival or departure by air. 

(2) “Airport hazard” means any overhead 
power line, not constructed, operated and main- 
tained according to standard engineering practices 
in general use, which interferes with radio com- 
munication between a publicly owned airport and 
aircraft approaching or leaving same, or any 
structure or tree which obstructs the aerial ap- 
proaches of such an airport or is otherwise haz- 
ardous to its use for landing or taking off. 

(3) “Political subdivision” means any munici- 
pality, city, county, or town. 

(4) “Person” means any individual, firm, co- 
partnership, corporation, company, association, 
joint stock association or body politic, and in- 
cludes any trustee, receiver, assignee, or other 
similar representative thereof. 


article, 
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(5) “Structure”? means any object constructed 
or installed by man, including, but without limita- 
tion, buildings, towers, smokestacks, and overhead 
transmission lines. 

(6) “Tree” means any object of natural growth. 
(1941, c. 250, s. 1.) 


§ 63-30. Airport hazards not in public inter- 
est.—It is hereby found and declared that an air- 
port hazard endangers the lives and property of 
users of the airport and of occupants of land in its 
vicinity, and also, if of the obstruction type, in ef- 
fect reduces the size of the area available for the 
landing, taking off and maneuvering of aircraft, 
thus tending to destroy or impair the utility of the 
airport and the public investment therein, and is 
therefore not in the interest of the public health, 


public safety, or general welfare. (1941, c. 250, 
S25) 
§ 63-31. Adoption of airport zoning regula- 


tions.—(1) Every political subdivision may adopt, 
administer, and enforce, under the police power 
and in the manner and upon the conditions here- 
inafter prescribed, airport zoning regulations, 
which regulations shall divide the area surround- 
ing any airport within the jurisdiction of said po- 
litical subdivision into zones, and, within such 
zones, specify the land uses permitted, and regu- 
late and restrict the height to which structures 
and trees may be erected or allowed to grow. In 
adopting or revising any such zoning regulations, 
the political subdivision shall consider, among 
other things, the character of the flying operations 
expected to be conducted at the airport, the nature 
of the terrain, the height of existing structures 
and trees above the level of the airport, the possi- 
bility of lowering or removing existing obstruc- 
tions, and the views of the agency of the federal 
government charged with the fostering of civil 
aeronautics, as to the aerial approaches necessary 
to safe flying operations at the airport. 


(2) In the event that a political subdivision has 
adopted, or hereafter adopts, a general zoning or- 
dinance regulating, among other things, the height 
of buildings, any airport zoning regulations 
adopted for the same area or portion thereof un- 
der this article, may be incorporated in and: made 
a part of such general zoning regulations, and be 
administered and enforced in connection there- 
with, but such general zoning regulations shall 
not limit the effectiveness or scope of the regula- 
tions xdopted under this article. 

{3) Any two or more political subdivisions may 
agree, by ordinance duly adopted, to create a 
joint board and delegate to said board the powers 
herein conferred to promulgate, administer and 
enforce airport zoning regulations to protect the 
aerial approaches of any airport located within the 
corporate limits of any one or more of said politi- 
cal subdivisions. Such joint boards shall have as 
members two representatives appointed by the 
chief executive officer of each political subdivision 
participating in the creation of said board and a 
chairman elected by a majority of the members so 
appointed. 

(4) The jurisdiction of each political subdivision 
is hereby extended to the promulgating, adminis- 
tering and enforcement of airport zoning regula- 
tions to protect the approaches of any airport 
which is owned by said political subdivision but 
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located outside the corporate limits of said politi- 
cal subdivision. In case of conflict with any air- 
port zoning or other regulations promulgated by 
any other political subdivision, the regulations 
adopted pursuant to this section shall prevail. 

(5) All airport zoning regulations adopted un- 
der this article shall be reasonable, and none shall 
require the removal, lowering, or other change or 
alteration of any structure or tree not conforming 
to the regulations when adopted or amended, or 
otherwise interfere with the continuance of any 
nonconforming use, except as provided in § 63-32, 
subsection (1). 

(6) Nothing herein contained shall be construed 
to prevent trees existing at the time any zoning 
regulations are adopted to continue their natural 
growth. (1941, c. 250, s. 3.) 


§ 63-32. Permits, new structures, etc., and va- 
riances.—(1) Permits—Where advisable to facil- 
itate the enforcement of zoning regulations 
adopted pursuant to this article, a system may be 
established by any political subdivision for the 
granting of permits to establish or construct new 
structures and other uses and to replace existing 
structures and other uses or make substantial 
changes therein or substantial repairs thereof. In 
any event, before any nonconforming structure or 
tree may be replaced, substantially altered or re- 
paired, rebuilt, allowed to grow higher, or re- 
planted, a permit must be secured from the ad- 
ministrative agency authorized to administer and 
enforce the regulations, authorizing such replace- 
ment, change or repair. No such permit shall be 
granted that would allow the structure or tree in 
question to be made higher or become a greater 
hazard to air navigation than it was when the ap- 
plicable regulation was adopted; and whenever the 
administrative agency determines that a noncon- 
forming structure or tree has been abandoned or 
more than eighty per cent torn down, destroyed, 
deteriorated, or decayed: (a) no permit shall be 
granted that would allow said structure or tree to 
exceed the applicable height limit or otherwise 
deviate from the zoning regulations; and (b) 
whether application is made for a permit under 
this paragraph or not, the said agency may by ap- 
propriate action compel the owner of the noncon- 
forming structure or tree, at his own expense, to 
lower, remove, reconstruct, or equip such object 
as may be necessary to conform to the regulations 
or, if the owner of the nonconforming structure 
or tree shall neglect or refuse to comply with such 
order for ten days after notice thereof, the said 
agency may proceed to have the object so low- 
ered, removed, reconstructed, or equipped. Ex- 
cept as indicated, all applications for permits for 
replacement, change or repair of nonconforming 
uses shall be granted. 


(2) Variances.— Any person desiring to erect 
any structures, or increase the height of any struc- 
ture, or permit the growth of any tree, or other- 
wise use his property, in violation of airport zon- 
ing regulations adopted under this article, may 
apply to the board of appeals, as provided in § 
63-33, subsection (3), for a variance from the 
zoning regulations in question. Such variances 
shall be allowed where a literal application or en- 
forcement of the regulations would result in prac- 
tical difficulty or unnecessary hardship and the re- 
lief granted would not be contrary to the public 
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interest but do substantial justice and be in ac- 
cordance with the spirit of the regulations and this 
article. 

(3) Obstruction Marking and Lighting. — In 
granting any permit or variance under this section, 
the administrative agency or board of appeals 
may, if it deems such action advisable to effectu- 
ate the purposes of this article and reasonable in 
the circumstances, so condition such permit or va- 
riance as to require the owner of the structure or 
tree in question to permit the political subdivision, 
at its own expense, to install, operate, and main- 
tain suitable obstruction markers and obstruction 
lights thereon. (1941, c. 250, s. 4.) 


§ 63-33. Procedure. — (1) Adoption of Zon- 
ing Regulations.— No airport zoning regulations 
shall be adopted, amended, or changed under this 
article except by action of the legislative body of 
the political subdivision in question, or the joint 
board provided for in § 63-31, subsection (3), 
after a public hearing in relation thereto, at which 
parties in interest and citizens shall have an op- 
portunity to be heard. At least fifteen days’ no- 
tice of the hearing shall be published in an official 
paper, or a paper of general circulation, in the po- 
litical subdivision or subdivisions in which the air- 
port is located. 

(2) Administration of Zoning Regulations—Ad- 
ministrative Agency.—The legislative body of any 
political subdivision adopting airport zoning reg- 
ulations under this article may delegate the duty of 
administering and enforcing such regulations to 
any administrative agency under its jurisdiction, 
or may create a new administrative agency to per- 
form such duty, but such administrative agency 
shall not be or include any member of the board 
of appeals. The duties of such administrative 
agency shall include that of hearing and deciding 
all permits under § 63-32, subsection (1), but such 
agency shall not have or exercise any of the pow- 
ers delegated to the board of appeals. 

(3) Administration of Airport Zoning Regula- 
tions—Board of Appeals.—Airport zoning regula- 
tions adopted under this article shall provide for a 
board of appeals to have and exercise the follow- 
ing powers: 

(a) To hear and decide appeals from any order, 
requirement, decision, or determination made by 
the administrative agency in the enforcement of 
this article or of any ordinance adopted pursuant 
thereto; 

(b) To hear and decide special exceptions to 
the terms of the ordinance upon which such board 
may be required to pass under such ordinance; 


(c) To hear and decide specific variances under 
§ 63-32, subsection (2). Where a zoning board 
of appeals or adjustment already exists, it may 
be appointed as the board of appeals. Other- 
wise, the board of appeals shall consist of five 
members, each to be appointed for a term of three 
years and to be removable for cause by the ap- 
pointing authority upon written charges and after 
public hearing. . 

The board shall adopt rules in accordance with 
the provisions of any ordinance adopted under 
this article. Meetings of the board shall be held at 
the call of the chairman and at such other times 
as the board may determine. ‘The chairman, or 
in his absence the acting chairman, may adminis- 
ter oaths and compel the attendance of witnesses. 
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All meetings of the board shall be public. The 
board shall keep minutes of its proceedings, show- 
ing the vote of each member upon each question, 
or, if absent or failing to vote, indicating such fact, 
and shall keep records of its examinations and 
other official actions, all of which shall immedi- 
ately be filed in the office of the board and shall 
be a public record. 

Appeals to the board may be taken by any per- 
son aggrieved, or by any officer, department, 
board, or bureau of the political subdivision af- 
fected, by any decision of the administrative 
agency. An appeal must be taken within a rea- 
sonable time, as provided by the rules of the 
board, by filing with the agency from which the 
appeal is taken and with the board, a notice of ap- 
peal specifying the grounds thereof. The agency 
from which the appeal is taken shall forthwith 
transmit to the board all the papers constituting 
the record upon which the action appealed from 
was taken. 

An appeal shall stay all proceedings in further- 
ance of the action appealed from, unless the 
agency from which the appeal is taken certifies to 
the board, after the notice of appeal has been filed 
with it, that by reason of the facts stated in the 
certificate a stay would, in its opinion. cause im- 
minent peril to life or property. In such case pro- 
ceedings shall not be stayed otherwise than by a 
restraining order which may be granted by the 
board or by a court of record on application on 
notice to the agency from which the appeal is 
taken and on due cause shown. 

The board shall fix a reasonable time for the 
hearing of the appeal, give public notice and due 
notice to the parties in interest, and decide the 
same within a reasonable time. Upon the hearing 
any party may appear in person or by agent or by 
attorney. 

The board may, in conformity with the provi- 
sions of this article, reverse or affirm, wholly or 
partly, or modify, the order, requirement, decision, 
or determination appealed from and may make 
such order, requirement, decision or determination 
as ought to be made, and to that end shall have 
all the powers of the administrative agency from 
which the appeal is taken. 

The concurring vote of a majority of the mem- 
bers of the board shall be sufficient to reverse any 
order, requirement, decision, or determination of 
the administrative agency, or to decide in favor of 
the applicant on any matter upon which it is re- 
quired to pass under any such ordinance, or to ef- 


fect any variation in such ordinance. (1941, c. 
250, s. 5.) 
§ 63-34. Judicial review. — (1) Any person ag- 


grieved by any decision of the board of appeals, 
or any taxpayer, or any officer, department, board, 
or bureau of the political subdivision, may present 
to the superior court a verified petition setting 
forth that the decision is illegal, in whole or in 
part, and specifying the grounds of the illegality. 
Such petition shall be presented to the court with- 
in thirty days after the decision is filed in the of- 
fice of the board. 

(2) Upon presentation of such petition the 
court may allow a writ of certiorari directed to 
the board of appeals to review such decision of 
the board. The allowance of the writ shall not 
stay proceedings upon the decision appealed from, 
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but the court may, on application, on notice to the 
board and on due cause shown, grant a restrain- 
ing order. 

(3) The board of appeals shall not be required 
to return the original papers acted upon by it, but 
it shall be sufficient to return certified or sworn 
copies thereof or of such portions thereof as may 
be called for by the writ. The return shall con- 
cisely set forth such other facts as may be perti- 
nent and material to show the grounds of the de- 
cision appealed from and shall be verified. 


(4) The court shall have exclusive jurisdiction 
to affirm, modify, or set aside the decision brought 
up for review, in whole or in part, and if need be, 
to order further proceedings by the board of ap- 
peals. The findings of fact by the board, if sup- 
ported by substantial evidence, shall be accepted 
by the court as conclusive, and no objection to a 
decision of the board shall be considered by the 
court unless such objection shall have been urged 
before the board, or, if it was not so urged, unless 
there were reasonable grounds for failure to do so. 


(5) Costs shall not be allowed against the 
board of appeals unless it appears to the court 
that it acted with gross negligence, in bad faith, 
or with malice, in making the decision appealed 
frome 11 94dencene5 0, iss 6.) 


§ 63-35. Enforcement and remedies. — Each 
violation of this article or of any regulations, order, 
or ruling promulgated or made pursuant to this 
article, shall constitute a misdemeanor and shall be 
punishable by a fine of not more than fifty dollars 
($50.00) or imprisonment for not more than thirty 
days or by both such fine and imprisonment, and 
each day a violation continues to exist shall con- 
stitute a separate offense. In addition, the politi- 
cal subdivision within which the property is lo- 
cated may institute in any court of competent ju- 
risdiction, an action to prevent, restrain, correct 
or abate any violation of this article, or of airport 
zoning regulations adopted under this article, or of 
any order or ruling made in connection with their 


administration or enforcement, and the court shall 
adjudge to the plaintiff such relief, by way of in- 
junction (which may be mandatory) or otherwise, 
as may be proper under all the facts and circum- 
stances of the case, in order fully to effectuate the 
purposes of this article and of the regulations 
adopted and orders and rulings made pursuant 
thereto. (1941, c. 250, s. 7.) 


§ 63-36. Acquisition of air rights. — In any 
case in which: (1) it is desired to remove, lower, 
or otherwise terminate a nonconforming use; or 
(2) the approach protection necessary cannot, be- 
cause of constitutional limitations, be provided by 
airport zoning regulations under this article; or (3) 
it appears advisable that the necessary approach 
protection be provided by acquisition of property 
rights rather than by airport zoning regulations, 
the political subdivision within which the prop- 
erty or nonconforming use is located or the po- 
litical subdivision owning the airport or served by 
it may acquire, in the manner provided by the law 
under which municipalities are authorized to ac- 
quire real property for public purposes, such an 
air right, easement, or other estate or interest in 
the property or nonconforming use in question as 
may be necessary to effectuate the purposes of this 
article. 

If any political subdivision, or if any board or 
administrative agency appointed or selected by a 
political subdivision, shall adopt, administer or en- 
force any airport zoning regulations which results 
in the taking of, or in any other injury or damage 
to any existing structure, such political subdivi- 
sion shall be liable therefor in damages to the 
owner or owners of any such property and the li- 
ability of the political subdivision shall include 
any expense which the owners of such property 
are required to incur in complying with any such 
zoning regulations. (1941, c. 250, s. 8.) 


§ 63-37. Short title—This article shall be known 
and may be cited as the “Model Airport Zoning 
ANCE, LOST, C 25 Us Seely) 


Chapter 64. Aliens. 


Sec. 
64-1. Rights as to real property. 


§ 64-1. Rights as to real property.—It is lawful 
for aliens to take both by purchase and descent, 
or other operation of law, any lands, tenements 
or hereditaments, and to hold and convey the 
same as fully as citizens of this state can or may 
do, any law or usage to the contrary notwith. 
standing. (Rev., s, 182; Code, s. 7; 1870-1, c. 
255; 1935, c. 243; 1939, c. 19; C. S. 192.) 


Sec. 


64-2. Contracts validated. 


§ 64-2. Contracts validated—All contracts to 
purchase or sell real estate by or with aliens, 
heretofore made, shall be deemed and taken as 
valid to all intents and purposes. (Rev., s. 183; 
Code, 15. 8S928 7021) 165255, "6.82 CS 21938) 
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Money deposited with clerk of superior 
court. 


Art. 1. Care of Rural Cemeteries. 


§ 65-1. County commissioners to provide list 
of public and abandoned cemeteries.—It shall be 
the duty of the boards of county commissioners 
of the various counties in the state to prepare 
and keep on record in the office of the register 
of deeds a list of all public cemeteries in the 
counties outside the limits of incorporated towns 
and cities, and not established and maintained 
for the use of an incorporated town or city, to- 
gether with the names and addresses of the per- 
sons in possession and control of the same. To 
such list shall be added a list of the public ceme- 
teries in the rural districts of such counties which 
have been abandoned, and it shall be the duty of 
the boards of county commissioners to furnish 
to the division of publications in the office of the 
Secretary of State copies of the lists of such public 
and abandoned cemeteries, to the end that it may 
furnish to the boards, for the use of the persons 
in control of such cemeteries, suitable literature, 
suggesting methods of taking care of such places. 
Cl9L7T. GP101NS. 71291939) "e316) CP S235019.) 


§ 65-2. Appropriations by county commission- 
ers.—To encourage the persons in possession and 
control of the public cemeteries referred to in § 
65-1 to take proper care of and to beautify such 
cemeteries, to mark distinctly their boundary line 
with evergreen hedges or rows of suitable trees, 
and otherwise to lay out the grounds in an orderly 
manner, the board of county commissioners of any 
county, upon being notified that two-thirds of the 
expense necessary for so marking and beautifying 
any cemetery has been raised by the local govern- 
ing body of the institution which owns the ceme- 
tery, and is actually in hand, is hereby required 
to appropriate from the general fund of the county 
one-third of the expense necessary to pay for such 
work, the amount appropriated by the board of 
commissioners in no case to exceed fifteen dol- 
lags form each cemeterys (19 Can 1Otmsa os a Oe 
5020.) 


§ 65-3. County commissioners to have control 
of abandoned cemeteries.—The county commis- 
sioners of the various counties are required to 
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Sec. 

65-8. Separate record of accounts to be kept. 

65-9. Funds to be kept perpetually. 

65-10. Investment of funds. 

65-11. Clerk’s bond and fees; substitution of bank 
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65-12. Funds exempt from taxation. 
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65-13. Removal to enlarge or erect churches, etc., 
or to establish hydro-electric reservoirs. 

65-14. Conveyance by church; removal of graves. 

65-15. Removal after abandonment of cemetery. 
Art. 6. Cemetery Associations. 

65-16. Land holdings. 

65-17. Change of name of association or corpo- 


rations. 


take possession and control of all abandoned 
public cemeteries in their respective counties, ta 
see that the boundaries and lines are clearly laid 
out, defined, and marked, and to take proper steps 
to preserve them from encroachment, and they 
are hereby authorized to apprcpriate from the 
general fund of the county whatever sums may 
be necessary from time to time for the above pur- 
POSES (LIL seco Ol Sud Geos 5DO2T.) 


Art. 2. Care of Confederate Cemetery. 


§ 65-4. State highway and public works com- 
mission to furnish labor.—The state highway and 
public works commission is hereby authorized 
and directed to furnish at such time, or times, as 
may be convenient, such prisoner’s labor as may 
be available, to properly care for the Confederate 
Cemetery situated in the City of Raleigh, such 
services to be rendered by the State’s prisoners 
without compensation. (1927, c. 224, s. 1; 1933, 
c. 172.) 


Art. 3. Cemeteries for Inmates of County 
Homes. 

§ 65-5. County commissioners may establish 
new cemeteries.—The boards of county commis- 
sioners of the various counties in the state are 
authorized and empowered to locate and estab- 
lish new graveyards or cemeteries upon the 
lands of their respective counties for the burial 
of the inmates of the county homes. (1917, « 
TO lover oer et oer 


§ 65-6. Removal and reinterment of bodies.— 
Whenever the county commissioners have estab- 
lished new graveyards or cemeteries, they are 
authorized and empowered to remove to such 
graveyards or cemeteries all bodies of deceased 
inmates of the county homes. (1917, c. 151, s. 2; 
C48. 5023.) 


Art. 4. Trust Funds for the Care of Cemeteries. 


§ 65-7. Money deposited with clerk of supe- 
rior court—For the maintenance and preserva- 
tion of graves, burial plats, graveyards and cem- 
eteries which may be neglected, any person, 
firm, or corporation may, by will or otherwise, 
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place in the hands of the clerk of the superior 
court of any county in the state where such 
grave or lot is located any sum of money not 
less than one hundred dollars nor more than two 
thousand dollars, the income from which is to 
be used for keeping in good condition any grave, 
burial plat, graveyard, or cemetery in the county 
in which the money is placed, with specific in- 
structions as to the use of the fund. (1917, c. 
do5.s. 1°: C.5, 5024.9 


§ 65-8. Separate record of accounts to be kept. 
—It shall be the duty of the clerk of the superior 
court to keep a separate record for keeping ac- 
count of the money deposited as above pro- 
vided, to keep a perpetual account of the same 
therein, and to record therein the specific instruc- 
tions about the use of the income on such money. 
He shall see that the income is spent according 
to such specific instructions, and shall make re- 
port of the same from year to year in the same 
manner as if it were guardian funds. (1917, c. 
155; s. 139 C, 5.55025.) 


§ 65-9. Funds to be kept perpetually. — All 
money placed in the office of the superior court 
clerk in accordance with this article shall be held 
perpetually, and no one shall have authority to 
withdraw or change the direction of the income 
om same. (1917, c. 155, s.. 27 C.-S. 5026.) 


§ 65-10. Investment of funds.—The superior 
court clerk, with the advice and consent of the 
sheriff and register of deeds of such county, who 
shall constitute an advisory committee to the 
clerk, may invest such money in accordance with 
the provisions of §§ 2-54 to 2-60. (1917, c. 155, s. 
SCS. b0e Ts) 


§ 65-11. Clerk’s bond and fees; substitution of 
bank or trust company as trustee.—The clerk of 
the superior court shall give bond in some surety 
company, to be approved by the county commis- 
sioners, in a sufficient amount to cover such 
sums as may be held by him, the premium on 
such bond to be paid out of the income on such 
money. The clerk shall receive for his services 
and responsibilities a commission of ten per cent 
on the net income each year of such money; and 
the fees or commissions so received by him un- 
der this article shall not be taken into consid- 
eration as a part of his salary. 

In lieu of the provisions of the first paragraph 
of this section, the clerk of the superior court may, 
with the consent and approval of the sheriff and 
register of deeds, appoint any bank or trust com- 
pany authorized to do business in this state as 
trustee for the funds authorized to be paid into 
his office by virtue of this article; provided, that 
no bank or trust company shall be appointed as 
such trustee unless such bank or trust company 
is authorized and licensed to act as fiduciary un- 
der the laws of this state. 

Before any clerk shall turn over such funds 
to the trustee so appointed, he shall require that 
the trustee so named qualify before him as such 
trustee in the same way and manner and to the 
same extent as guardians are by law required to 
so qualify. After such trustee has qualified as 
herein provided, all such funds coming into its 
hands may be invested by it only in the securities 
set out in § 2-55 and the income therefrom invested 
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for the purposes and in the manner heretofore set 
out in this article. All trustees appointed under 
the provisions of this article shall render and file 
in the office of the clerk of the superior court all 
reports that are now required by law of guardians. 
(HOTT ce. 155, $9253, 45, 19391 C1 Seon BOR Ge) 


§ 65-12. Funds exempt from taxation. — All 
money referred to in the preceding sections of 
this article shall be exempt from all state, county, 
township, town, and city taxes. (1917, c. 155, 
s, 4; C. 9.5029.) 


Art. 5. Removal of Graves. 


§ 65-13. Removal to enlarge or erect churches, 
etc., or to establish hydro-electric reservoirs.— 
In those cases where any church authorities de- 
sire to enlarge a church building and/or erect 
a new church and/or parish house and/or parson- 
age and where it becomes necessary or expedient 
to remove certain graves in order to secure the 
necessary room for such enlargement, it shall be 
lawful for such church authorities after thirty days’ 
notice to the relatives of deceased, if any are 
known, and if none are known, then after notice 
posted at the church door for a like time, to re- 
move such graves to a suitable plat in the church 
cemetery, or in another cemetery, due care being 
taken to protect tombstones and replace them 
properly, so as to leave the graves in as good con- 
dition as before removal. When any lands 
are owned by any hydro-electric power or light- 
ing company for use as a reservoir, on which 
lands there are graves, it shall be lawful for said 
company, after thirty (30) days’ notice’ tc 
the surviving husband or wife, or next’ of kin of 
the deceased, or the person in control of such 
graves, if any are known, and if not known, then 
after publishing a notice for four (4) weeks in a 
newspaper, published in the county and in a 
daily State paper, to open any such graves, and 
to take therefrom any dead body, or part thereof 
buried therein, and anything interred therewith, 
and to remove and re-inter the same in some 
other cemetery or suitable place in the same 
county to be selected by the next of kin, or the 
welfare officer of the county or the Clerk of the 
Superior Court in the order named. Due care 
shall be taken to do said work in a proper and 
decent manner, and, if necessary, to furnish suit- 
able coffins or boxes for re-interring said re- 
mains. Due care shall also be taken to remove, 
protect and replace all tombstones or other mark- 
ers; so as to leave the new grave in as good con- 
dition as the former one. All of said work shall 
be done under the supervision and direction of 
the welfare officer of the county, if one, or his 
representatives; but if no welfare officer, then 
under the supervision and direction of the clerk 
of the court, or his representatives. All the ex- 
pense connected with said work, including the 
actual expense of one of “next of kin” in attend- 
ing to same, shall be borne by the company do- 
ing, or causing same to be done. (1919, c. 245; 
1927, c. 23, s. 1; 1937, c. 3; C.'S. 5080.) 


§ 65-14. Conveyance by church; removal of 
graves——Where any church has conveyed, or 
is about to convey real estate on which there 
are graves, and where it becomes necessary and 
expedient to remove said graves, it shall be law- 
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ful for such church authorities after thirty days 
notice to the relatives of deceased, if any are 
known, and if none are known, then after no- 
tice posted at the church door for a like time, to 
remove such graves to a suitable plot in some 
other cemetery, due care being taken to protect 
tombstones and replace them properly, so as to 
leave the graves in as good condition as before 
removal. (Ex. Sess. 1920, c. 46; C. S. 5030(a).) 


§ 65-15. Removal after abandonment of ceme- 
tery—When any person, firm, or corporation, 
owns any land on which is situated any ceme- 
tery or burying ground, and where it becomes 
necessary and expedient in the opinion of the 
governing body of the county or town in which 
any such graves. are situated to remove said 
graves, it shall be lawful for such person, firm 
or corporation, after thirty days’ notice to the 
relatives of the deceased persons buried there- 
in, if any are known, and if none are known, 
then after thirty days’ notice printed in some 
newspaper published in said county where said 
property lies, and if no newspaper is published 
in said county, then by posting notice at the 
court house door of said county, to remove said 
graves to a suitable plot in some other cemetery, 
due care being taken to protect tombstones and 
replace them properly so as to leave the graves 
in as good condition as before removal: Pro- 
vided, that all of said work shall be done under 
the supervision of the county health officer and 
the board of county commissioners: Provided, 


Chapter 66. Commerce 


ei Art. 1. Regulation and Inspection. 

66-1. County commissioners to appoint inspectors. 

66-2. Vacancies in office of inspectors; assistants; 
principal liable. 

66-3. Bond of inspectcr; fees. 

66-4. Falsely acting as inspector. 

66-5. Penalty for sale without inspection. 

66-6. Penalty on master receiving without inspec- 
tion. 

66-7. Who to pay inspectors’ fees; penalty for 
extortion. 

66-8. Firewood in towns. 

66-9. Gas and electric light bills to show reading 
of meter. 

66-10. Failure of junk dealers to keep record of 
purchases misdemeanor. 

66-11. Dealing in certain metals regulated; pur- 


chasing from minors; violations of section 
misdemeanor. 


Art. 2. Manufacture and Sale of Matches. 


66-12. Requirements for matches permitted to be 
sold. 

Packages to be marked. 

Storage and packing regulated. 

Shipping containers regulated. 


Violation of article a misdemeanor. 


66-13. 
66-14. 
66-15. 
66-16, 


Art. 8. Candy and Similar Products. 


66-17. Sale, etc., of candy or other food not com- 


plying with health and pure food laws. 


COMMERCE AND BUSINESS 


further, that the conveyance of the land without 
reservation of the burying ground shall itself be 
evidence of the abandonment of the same suffi- 


cient for the purposes of this section. (1927, c. 
edsy Se als)) 
Art. 6. Cemetery Associations. 
§ 65-16. Land holdings.—All cemetery asso- 


ciations or corporations created by any local, 
private or special act or resolution before Janu- 
ary tenth, one thousand nine hundred and sev- 
enteen are authorized and fully empowered to 
hold amounts of land in excess of the limitation 
provided in the local, private or special act or 
resolution incorporating or chartering such cem- 
etery association or corporation. (1923, c. 76, 


Sati Ce ON b0S0(D)..) 


§ 65-17. Change of name of association or cor- 
porations.—Any corporation or association char- 
tered or incorporated by any special act of the leg- 
islature, as set forth in § 65-16, is authorized and 
fully empowered to change the name of such as- 
sociation or corporation by a majority vote of its 
directors, and upon such change in name it shall 
be the duty of the officers of the board of directors 
of such corporation or association to file with the 
clerk of the superior court a copy of resolution 
changing the name, which resolution must show 
the act of the legislature creating or incorporating 
the same and the reasons for the change thereof. 
(1928)! cw76, 18) 29a S2'5030(c)2) 


and Business. 


Sec. 

66-18. Manufacturer to pay tax upon products 
consigned to person, etc., other than li- 
censed wholesale or retail merchant. 

Regulations as to possession and sale. 

Commissioner of revenue may require re- 
ports. D 

. Violators deprived of legal redress. 

. Violations made misdemeanor. 


Art. 4. Electrical Materials, Devices, 
Appliances and Equipment. 

Sale of electrical goods regulated. 

Identification marks required. 

Acceptable listings as to safety of goods. 

Legal responsibility of proper installations 
unaffected. 

66-27. Violation made misdemeanor. 


Art. 5. Sale of Phonograph Records or 
Electrical Transcriptions. 


66-28. Prohibition of rights to further restrict or 
to collect royalties on commercial use. 


Art. 6. Sale of Nursery Stock. 
66-29. Agreements for spraying, pruning, etc. 


Art. 7. Tagging Secondhand Watches. 
66-30. Definitions. 
66-31. Tags required; “sell” defined. 
66-32. Invoices delivered to purchasers; duplicate 
invoices open to inspection. 
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Sec. 

66-33. Advertisements. 

66-34. Violation of article made misdemeanor. 


Art. 8. Public Warehouses. 


66-35. 
66-36. 
66-37. 
66-38. 
66-39. 
66-40. 


Wko may become public warehousemen. 
Bond required. 

Person injured may sue on bond. 

When insurance required; storage receipts. 
Books of account kept; open to inspection. 
Unlawful disposition of property stored. 


Art. 9. Collection of Accounts. 


Permit from Insurance Commissioner. 

Application to Commissioner for permit. 

Hearing granted applicant if application 
declined; appeal. 

Application fee; issuance of permit; con- 
tents and duration. 

Revocation of permit. 

Rules and regulations; schedule of fees. 

Violation of article a misdemeanor. 


66-41. 
66-42. 
66-43. 


66-44. 


66-45. 
66-46. 
66-47. 


Art. 1. Regulation and Inspection. 


§ 66-1. County commissioners to appoint in- 
spectors.—The board of county commissioners 
may appoint for their county or any township 
thereof inspectors for any article of commerce 
the inspection of which is not otherwise provided 
for by law, who shall hold office for the term of 
five years after their employment. (Rev., ss. 4637, 
4669; C. S. 5068.) 


§ 66-2. Vacancies in office of inspectors; assist- 
ants; principal liable— Whenever there shall be 
a vacancy in the office of inspector while the 
county commissioners are not in session, any 
three justices may appoint some other fit person 
until the next succeeding meeting of the board; 
or if any inspector shall be rendered incapable of 
performing his duty by sickness or other acci- 
dent, he may, with the consent of three justices, 
appoint some other person as assistant during his 
sickness or other disability, which consent shall 
be certified under their hands and lodged with 
the clerk of the board of commissioners, and 
such assistant shall take the same oaths as in- 
spectors; and the inspector shall be liable to the 
same fines and penalties for the assistant’s mis- 
behavior as for his own. (Rev., s. 4638; Code, s. 
2989. Re WC. ckG0, ss 9: 1784-5c. 1206 esa13 81793 8c. 
DH Ose l,9 9 eC mS OSs sO Je mC SON, BOmmOs mE SO LoemC. 
812; C. S. 5069.) 


§ 66-3. Bond of inspector; fees——The said in- 
spector shall enter into bond in the sum of five 
hundred dollars, payable to the state of North 
Carolina, conditioned for the faithful perform- 
ance of the duties of his office, which bond the 
board shall take; and he shall be entitled to such 
fees as may be prescribed by the board. (Rev., s. 
AGT I sCode ss.7 80537 RAICs 68 60,1 5217 GSS wens, 
aces Es 07 1.) 


§ 66-4. Falsely acting as inspector.—If any 
person, who is not a legal or sworn inspector of 
lumber or other articles, presume to act as such, 
he shall forfeit and pay one hundred dollars, and 


BUSINESS—REGULATION § 66-9 


Sec. 

66-48. Disposition of fees. 

66-49. Attorneys at law and local county agencies 
excepted. 

Art. 10. Fair Trade. 

66-50. Title of article. 

66-51. Definitions. 

66-52. Authorized contracts relating to sale or re- 
sale of commodities bearing trademark, 
brand or name. 

66-53. Certain evasions of resale price restrictions, 
prohibited. 

66-54. Contracts with persons other than the 
owner of the brand, etc., not authorized. 

66-55. Resales not precluded by contract. 

66-56. Violation of contract declared unfair com- 
petition. 

66-57. Exemptions. 

Art. 11. Government in Business. 
66-58. Sale of merchandise by governmental units. 


be guilty of a misdemeanor. (Rev., s. 3580; Code, 
6.93046; RoC, €)960, §) 69511824,-c.91254, $93; 'C. 
S. 5072.) 


§ 66-5. Penalty for sale without inspection.—lf 
any person shall sell any article of forage or pro- 
vision, of which inspection is required in accord- 
ance with this article, without the same having 
been inspected as required, he shall, for every 
offense, forfeit and pay one hundred dollars. 
(Revi s) 4672; Coders; 30545. R Cc 60 3s. i777; 
1850,c. 74,05) 2 GS, Ore 


§ 66-6. Penalty on master receiving without in- 
spection—No master or commander of any 
vessel shall take on board any cask or barrel or 
other commodity, liable to inspection as afore- 
said, without its being inspected and branded as 
required, under the penalty of two hundred dollars 
for each offense. (Rev., ss. 4657, 4658; Code, ss. 
3036. G03 ie Roe CEG BOO sae Oli. 4 Cars OG MSE GrE Ge 
S. 5074.) 


Local Modification.—Town of New Bern: C. S. 5074. 


§ 66-7. Who to pay inspectors’ fees; penalty 
for extortion—The fees of inspectors shall be 
paid by the purchaser or exporter of the articles 
inspected, and if any inspector shall receive any 
greater fees than are by law allowed, he shall 
forfeit and pay ten dollars for every offense to 
any person suing for the same. (Rev., s. 4673; 
Code, s. 3055; R. C., c: 60, s. 79; 1824, c. 1254, ss. 
1/2 OS. 5075.) 


§ 66-8. Firewood in towns.—All firewood sold 
in incorporated towns shall be sold by the cord 
and not otherwise; and each cord shall contain 
eight feet in length, four feet in height and four 
feet in breadth; and shall be corded by the seller, 
under the penalty of two dollars for each offence, 
to the use of the informer. (Rev., s. 4667; Code, 
s. 3049; R. C., c, 60, s. %2;,1784, c. 211; 1880, 
c. 401; C. S. 5081.) 


§ 66-9. Gas and electric light bills to show 
reading of meter.—It shall be the duty of all gas 
companies and electric light companies selling 
gas and electricity to the public to show, among 
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other things, on all statements or bills rendered 
to consumers, the reading of the meter at the 
end of the preceding month, and the reading of 
the meter at the end of the current month, and 
the amount of electricity, in kilowatt hours, and 
of gas, in feet, consumed for the current month. 

Any gas or electric light company failing to 
render bills or statements, as provided for in this 
section, shall be subject to a penalty of ten dollars 
for each violation of this section or failure to 
render such statements, recoverable before a 
justice of the peace by any person suing for the 
same; but this section shall not apply to bills and 
accounts rendered customers on flat rate con- 
tracts.0 (1915, 62.2593). C.. 55 5082,) 


§ 66-10. Failure of junk dealers to keep record 
of purchases misdemeanor.—E very person, firm, or 
corporation buying brass or copper, or any other 
metal, or any rubber, or leather and rubber belts 
and belting, as junk, shall keep a register and 
shall keep therein a true and accurate record of 
each purchase, showing the description of the 
article purchased, the name from whom purchased, 
the amount paid for the same, the date there- 
of, and also any and all marks or brands upon 
said metal, rubber, or leather and rubber belts 
and belting. The said register and the metal and 
rubber, and leather and rubber belts and belting 
purchased shall be at all times open to the inspec- 
tion of the public. A failure to comply with these 
requirements or the making of a false entry con- 
cerning such metals, rubber, or leather, or rubber 
belts or belting shall constitute a misdemeanor. 
(1917, c. 46; C. S. 5090.) 


Local Modification.—Anson, Buncombe, Caldwell, Davidson, 
Randolph, Robeson: C. S. 5090; Stanly: 1939, c. 154. 


§ 66-11. Dealing in certain metals regulated; 
purchasing from minors; violations of section 
misdemeanor.—Every person, firm, or corpora- 
tion buying railroad brasses or any composition 
metal specially used in the operation of trains, or 
brasses, composition metals, or copper of the kind 
or quality used by manufacturing or power plants, 
shall keep a register and shall insert therein a 
true and accurate record of each purchase, show- 
ing the name of the person from whom purchased, 
the amount paid for the same, the date thereof, 
and also any and all marks or brands upon such 
metal. The register shall be at all times open to 
the inspection of the public. Any person or dealer 
buying or selling metals without complying with 
this section shall be guilty of a misdemeanor; and 
any person making a false entry in such register 
shall be guilty of a misdemeanor. Every person, 
firm, or corporation who shall buy or receive any 
such metals from persons under twenty-one years 
old, or who shall buy or receive any such metals 
after the same have been broken up and the 
marks or brands obliterated, shall be guilty of a 
misdemeanor; and every person buying, receiv-~- 
ing or selling, or offering for sale metals broken 
into small pieces, or so broken as to obliterate 
the marks or brands, shall be prima facie pre- 
sumed to have received such metals knowing the 
same to have been stolen. (1907, c. 464; 1909, c. 
S55is 1; C.s5.:5091;) 


Art. 2. Manufacture and Sale of Matches. 
§ 66-12. Requirements for matches permitted 


AND BUSINESS—SALE OF MATCHES 


§ 66-15 


to be soldi—No person, association, or corpora- 
tion shall manufacture, store, offer for sale, sell 
or otherwise dispose of or distribute white phos- 
phorous, single-dipped, strike-anywhere matches 
of the type popularly known as “parlor matches’; 
nor manufacture, store, sell, offer for sale, or 
otherwise dispose of, or distribute, white phos- 
phorous, double-dipped, strike-anywhere matches 
or any other type of double-dipped matches, 
unless the bulb or first dip of such match is com- 
posed of a so-called safety or inert composition, 
non-ignitible on an abrasive surface; nor manu- 
facture, store, sell, or offer yor sale, or otherwise 
dispose of or distribute matches which when 
packed in a carton of five hundred approximate 
capacity and placed in an oven maintained at a 
constant temperature of two hundred degrees F., 
will ignite in eight hours; nor manufacture, store, 
offer for sale, sell or otherwise dispose of, or dis- 
tribute, blazer, or so-called wind matches, whether 
of the so-called safety or strike-anywhere type. 
CLOTS C9109 .S0 12,02 S. SLES) 


§ 66-13. Packages to be marked.—No person, 
association, or corporation shall offer for sale, sell 
or otherwise dispose of, or distribute, any matches, 
unless the package or container in which such 
matches are packed bears, plainly marked on 
the outside thereof, the name of the manufac- 
turer and the brand or trade-mark under which 
the matches are sold, disposed of, or distributed. 
(1915, c. 109, s. 12, II; C. S. 5114.) 


§ 66-14. Storage and packing regulated.—No 
more than one case of each brand of matches of 
any type or manufacture shall be opened at any 
one time in the retail store where matches are 
sold or otherwise disposed of; nor shall loose 
boxes or paper-wrapped packages of matches be 
kept on shelves or stored in such retail stores at 
a height exceeding five feet from the floor; all 
matches when stored in warehouses must be kept 
only in properly secured cases, and not piled to a 
height exceeding ten feet from the floor; nor be 
stored within a horizontal distance of ten feet 
from any boiler, furnace, stove, or other like 
heating apparatus; nor within a horizontal dis- 
tance of twenty-five feet from any explosive ma- 
terial kept or stored on the same floor. All 
matches shall be packed in boxes or suitable 
packages, containing not more than seven hun- 
dred matches in any one box or package: Pro- 
vided, however, that when more than three hun- 
dred matches are packed in any one box or 
package the said matches shall be arranged in 
two nearly equal portions, the heads of the 
matches in the two portions shall be placed in 
Opposite directions, and all boxes containing 
three hundred and fifty or more matches shall 
have placed over the matches a center-holding or 
protecting strip, made of chip board, not less 
than one and one-quarter inches wide; said strip 
shall be flanged down to hold the matches in 
position when the box is nested into the shuck or 


withdrawn from it. (1915, c. 109, s. 12, II; C. S. 
5115.) 
§ 66-15. Shipping containers regulated. — All 


match boxes or packages shall be packed in 
strong shipping containers or cases; maximum 
number of match boxes or packages contained in 
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§ 66-16 G@Eiw66: 
any one shipping container or case shall not ex- 
ceed the following number: 

Nominal Number 


Number of Boxes of Matches per Box 


4 gross 700 
1 gross 500 
2 gross 400 
3 gross 300 
5 gross 200 
12 gross 100 
20 gross over 50 and under 100 
25 gross under 50 


No shipping container or case constructed of 
fiber board, corrugated fiber board, or wood, 
nailed or wirebound, shall exceed a weight, in- 
cluding its contents, of seventy-five pounds; and 
no lock-cornered wooden case containing matches 
shall have a weight, including its contents, ex- 
ceeding eighty-five pounds; nor shall any other 
article or commodity be packed with matches in 
any such container or case; and all such contain- 
ers and cases in which matches are packed shall 
have plainly marked on the outside of the con- 
tainer or case the words “Strike-anywhere 
Matches” or “Strike-on-the-Box Matches.” (1915, 
GalO0 lee LEC sald Go) 


§ 66-16. Violation of article a misdemeanor.— 
Any person, association, or corporation violating 
any of the provisions of this article shall be fined 
for the first offense not less than five dollars nor 
more than twenty-five dollars, and for each sub- 
sequent violation not less than twenty-five dollars. 
(1915.40, 109, sate, LV eG. Oo. 5117.) 


Art. 


§ 66-17. Sale, etc., of candy or other food not 
complying with health and pure food laws.—It 
shall be unlawful for any person, firm or corpo- 
ration, or agent of any person, firm or corpora- 
tion, to consign, sell, possess or use any candy 
or other product within this state that does not 
comply with all federal and state health and pure 
food laws in force and effect in North Carolina. 
(1939, c. 323, s. 1.) 


§ 66-18. Manufacturer to pay tax upon prod- 
ucts consigned to person, etc., other than licensed 
wholesale or retail merchant—Any manufacturer 
of candy or similar products, or the agent of such 
manufacturer, who consigns any such products to 
any person, firm or corporation other than a li- 
censed wholesale or retail merchant in the state 
of North Carolina shall be liable for and pay to 
the state of North Carolina a tax of three per cent 
(3%) upon the gross retail sales price of mer- 
chandise so consigned and/or sold: Provided such 
manufacturers shall be entitled to a refund or 
credit for taxes paid on such consigned goods as 
are returned by the consignee to said manufactur- 
ers, (1939, c. 323, s. 2.) 


3. Candy and Similar Products. 


§ 66-19. Regulations as to possession and sale. 
—It shall be unlawful for any person, firm or 
corporation other than a licensed wholesale or 
retail merchant in the state of North Carolina to 
consign, possess or use any article upon which 
the tax provided for in § 66-18 preceding is pay- 
able, or for any consignee to sell such product, 
unless the manufacturer thereof is registered with 
the commissioner of revenue of the state of North 


COMMERCE AND BUSINESS—ELECTRICAL 


§ 66-25 


Carolina for payment of said tax. (1939, c. 323, 


Sm3.) 


§ 66-20. Commissioner of revenue may require 
reports. — The commissioner of revenue shall 
have authority to require a report, at such times 
as he may require, from every person, firm or 
corporation manufacturing candy or similar prod- 
ucts, or from the agent of any such manufacturer, 
of the names and addresses of all consignors, 
other than licensed merchants, to whom consign- 
ment of such merchandise is made. (1939, c. 323, 
ey) 


§ 66-21. Violators deprived of legal redress. 
—The consignor shall not have the right to sue 
in any court of law in this state for the collection 
of monies resulting from the sale of merchandise 
sold in violation of this article. (1939, c. 323, s. 5.) 


§ 66-22. Violations made misdemeanor.—Any 
person convicted for the violation of this article 
shall be guilty of a misdemeanor and subject to 
a fine of not exceeding one hundred dollars 
($100.00) or imprisonment for not exceeding 
thirty days or both fine and imprisonment in the 
discretion of the court. (1939, c. 323, s. 6.) 


Art. 4. Electrical Materials, Devices, Appliances 


and Equipment. 


§ 66-23. Sale of electrical goods regulated.— 
Every person, firm or corporation before selling, 
offering for sale or exposing for sale, at retail to 
the general public or disposing of by gift as 
premiums or in any similar manner any electrical 
material, devices, appliances or equipment shall 
first determine if such electrical materials, de- 
vices, appliances and equipment comply with the 
provision of this article. (1933, c. 555, s. 1.) 


§ 66-24. Identification marks required. — All 
electrical materials, devices, appliances and equip- 
ment offered for sale, exposed for sale at re- 
tail to the general public, or disposed of by gift 
as premiums or in any similar manner shall have 
the maker’s name, trademark, or other identifi- 
cation symbol placed thereon, together with such 
other markings giving voltage, current, wattage, 
or other appropriate ratings as may be necessary 
to determine the character of the material, de- 
vice, appliance or equipment and the use for 
which it is intended; and it shall be unlawful for 
any person, firm or corporation to remove, alter, 
change or deface the maker’s name, trademark or 
other identification symbol. (1933, c. 555, s. 2.) 


§ 66-25. Acceptable listings as to safety of 
goods.—The electrical inspector shall accept, 
without further examination or test, the listings 
of Underwriters’ Laboratories, Inc., as evidence 
of safety of such materials, etc., so long as the 
listing continues in effect to his knowledge and, 
so long as information and experience have not 
demonstrated, in his judgment, that any specific 
listed materials, etc., are not safe. 

The electrical inspector may accept as evidence 
of safety of such materials, etc., where not of 
types for which such Underwriters’ laboratories 
listings are in effect, such evidence by way of 
records of tests and examinations by bodies he 
deems properly qualified, as he deems necessary 
to assure him of the safety of such materials, etc. 
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But such acceptance cannot be made to apply to 
other than the stock of materials, etc., for which 
such evidence has been specifically secured. One 
body whose evidence of safety shall be accepted 
by the electrical inspector for specific stocks is 
the insurance commission of the state of North 
Carolina, if the stock in question has been sub- 
mitted to the examinations and tests required by 
that commission, and that commission has certi- 
fied that in its judgment the stock conforms to 
the state law, to the requirements of this article, 
and to any additional requirements deemed neces- 
sary for safety in the judgment of that commission. 

The electrical inspector may decline to accept 
any evidence of safety other than that provided 
by Underwriters’ laboratories listings, for spe- 
cific materials, etc., of types for which such list- 
ings are available. 

The electrical inspector, in accepting listings of 
Underwriters’ laboratories, shall keep in file as 
far as practicable, copies of all Underwriters’ 
laboratories listings in effect, and copies of the 
recorded standards, requirements, test and ex- 
aminations of Underwriters’ laboratories for such 
materials, etc., or shall when necessary refer to 
the files of such information maintained by the 
insurance commission of North Carolina. The 
words “electrical inspector’ when used in this 
article shall be construed to refer to any duly li- 
censed and employed electrical inspector of the 
state or any governmental agency thereof. (1933, 
c. 555, s. 3.) 


§ 66-26. Legal responsibility of proper installa- 
tions unaffected.—This article shall not be con- 
strued to relieve from or to lessen the respon- 
sibility or liability of any party owning, operat- 
ing, controlling or installing any electrical ma- 
terials, devices, appliances or equipment for dam- 
ages to persons or property caused by any defect 
therein, nor shall the electrical inspector be held 
as assuming any such liability by reason of the 
approval of any material, device, appliance or 
equipment authorized herein. (1933, c. 555, s. 4.) 


§! 66-27. Violation made misdemeanor. — Any 
person, firm or corporation who shall violate 
any of the provisions of this article shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more 
than fifty ($50.00) dollars or imprisonment for 
not more than thirty days. (1933, c. 555, s. 5.) 


Art. 5. Sale of Phonograph Records or Electrical 
Transcriptions. 


§ 66-28. Prohibition of rights to further re- 
strict or to collect royalties on commercial use.— 
When any phonograph record or electrical tran- 
scription, upon which musical performances are 
embodied, is sold in commerce for use within this 
state, all asserted common law rights to further 
restrict or to collect royalties on the commercial 
use made of such recorded performances by any 
person is hereby abrogated and expressly repealed. 
When such article or chattel has been sold in 
commerce, any asserted intangible rights shall be 
deemed to have passed to the purchaser upon the 
purchase of the chattel itself, and the right to 
further restrict the use made of phonograph rec- 
ords or electrical transcriptions, whose sole value 
is in their use, is hereby forbidden and abrogated. 
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Nothing in this section shall be deemed to deny 
the rights granted any person by the United 
States Copyright Laws. The sole intendment of 
this enactment is to abolish any common law 
rights attaching to phonograph records and elec- 
trical transcriptions, whose sole value is in their 
use, and to forbid further restrictions of the col- 
lection of subsequent fees and royalties on phono- 
graph records and electrical transcriptions by per- 
formers who were paid for the initial performance 
at the recording thereof. (1939, c. 113.) 


Art. 6. Sale of Nursery Stock. 


§ 66-29. Agreements for spraying, pruning, etc. 
—Every person, firm or corporation, who shall 
sell, barter or exchange any nursery stock in the 
state of North Carolina, who shall promise or 
agree, either in the written contract of sale, orally 
or otherwise, that such person, firm or corpora- 
tion, selling, exchanging or bartering such nursery 
stock, will spray, prune or otherwise look after 
or service such nursery stock for any period of 
time after the said sale is made, shall before en- 
gaging in such business in the state of North Car- 
olina post with the commissioner of agriculture a 
good and sufficient bond in the sum of one thou- 
sand dollars ($1,000.00) payable to the state of 
North Carolina, and conditioned that such per- 
son, firm or corporation, shall well and truly com- 
ply with the contract of sale containing such 
promise and agreements either written or oral. 


This regulation shall apply to any agent or em- 
ployee of any person, firm or corporation engag- 
ing in such business in the state of North Car- 
olina, but one bond given by the principal shall 
be sufficient for all agents representing such prin- 
cipal. (1939, c. 189.) 


Art. 7% Tagging Secondhand Watches. 


§ 66-30. Definitions—The following terms as 
used in this article are hereby defined as follows: 


(a) “Person” means a person, firm, partnership 
or corporation, but shall not include a receiver, 
trustee in bankruptcy, trustee under a mortgage, 
deed of trust or contract securing any indebted- 
ness, and executor or administrator while acting 
as such, or any person acting under an order of 
court or as a licensed pawnbroker. 


(b) “Consumer” means an individual, firm, 
partnership, association or corporation, who buys 
for their own use or for the use of another, but 
not for resaie. 


(c) “Secondhand watch’ means a watch as a 
whole, or any part thereof, which has previously 
been sold to a consumer, or a watch whose case 
or movement, serial numbers or other distinguish- 
ing numbers or identification marks have been 
erased, defaced, removed, altered or covered, or a 
watch any part of which has been replaced by 


parts from another make or model watch. (1941, 
(le Lae cearien) 
§ 66-831. Tags required; “sell” defined.—Any 


person, or agent or employee thereof, who sells a 
secondhand watch, as herein defined, shall affix 
and keep affixed to the same a tag with the words 
“secondhand” legibly written or printed thereon 
in the English language. For the purpose of this 
subsection, “sell” includes an offer to sell or ex- 
change, expose for sale or exchange, possess with 


[ 823 ] 


§ 66-32 


intent to sell or exchange and to sell or exchange. 
(1941, c. 244, s. 2.) 


§ 66-32. Invoices delivered to purchasers; du- 
plicate invoices open to inspection.—Any per- 
son, or agent or employee thereof who sells a 
secondhand watch, shall deliver to the purchaser 
a written invoice or bill of sale, setting forth the 
name and zddress of the seller, the name and ad- 
dress of the purchaser, the date of the sale, and a 
full description of the secondhand watch so sold, 
with the serial numbers, if any, or other distin- 
guishing numbers or identification marks on its 
case and movements. A duplicate of such invoice 
or bill of sale shall be kept on file by the vendor 
for at least one year from the date of such sale, 
and such duplicate shall be open to inspection 
during all business hours by any peace officer or 
by any person authorized by any such peace offi- 
cer to make an investigation regarding same. 
(1941, c. 244, s. 3.) 


§ 66-33. Advertisements. — Any person adver- 
tising in any manner secondhand watches for 
sale shall state in such advertising that the watches 
so advertised are secondhand watches. (1941, c. 
244, s. 4.) 


§ 66-34. Violation of article made misdemeanor. 
—Any person violating any of the provisions of 
this article shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a 
fine of not more than fifty ($50.00) dollars, or by 
imprisonment for not more than thirty (30) days, 
or both. (1941, c. 244, s. 5.) 


Art. 8. Public Warehouses. 


§ 66-35. Who may become public warehouse- 
men.—Any person or any corporation organized 
under the laws of this state whose charter au- 
thorizes it to engage in the business of a ware- 
houseman, may become a public warehouseman 
and authorized to keep and maintain public ware- 
houses for the storage of cotton, goods, wares, 
and other merchandise as hereinafter prescribed 
upon giving the bond hereinafter required. (Rev., 
s. 3029; 1901, c. 678; 1919, c. 212; C. S. 5118.) 


§ 66-36. Bond required._Every person or every 
corporation organized under § 66-35, to become a 
public warehouseman, except such as shall have 
a capital stock of not less than five thousand 
dollars, shall give bond in a reliable bonding or 
surety company, or an individual bond with suffi- 
cient sureties, payable to the state of North Caro- 
lina, in an amount not less than ten thousand dol- 
lars, to be approved, filed with and recorded by 
the clerk of the superior court of the county in 
which the warehouse is located, for the faithful 
performance of the duties of a public warehouse- 
man; but if such person or corporation has a 
capital stock of not less than five thousand dollars, 
then it shall not be required to give the bond men- 
tioned in this section. (Rev., s. 3030; 1901, c. 678, 
S22 19057) S407 1008. te, So moro ec 212° eG 
5119.) 


§ 66-37. Person injured may sue on bond.— 
Whenever such warehouseman fails to perform 
any duty or violates any of the provisions of this 
article, any person injured by such failure or 
violation may bring an action in his name and to 
his own use in any court of competent jurisdiction 
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on the bond of said warehouseman. 
3031; 1901, c. 678, s. 3; C. S. 5120.) 


(Rev., 5s. 


§ 66-38. When insurance required; storage re- 
ceipts.—Every such warehouseman shall, when re- 
quested thereto in writing by a party placing 
property with it on storage, cause such property 
to be insured; every such warehouseman shall give 
to each person depositing property with it for 
storage a receipt therefor. (Rev., s. 3032; 1901, c. 
GTS, 5.74, 1905) C. O40 aS eee Ne eee et) 


§ 66-39. Books of account kept; open to inspec- 
tion.—Every such warehouseman shall keep a 
book in which shall be entered an account of all 
its transactions relating to warehousing, storing, 
and insuring cotton, goods, wares, and merchan- 
dise, and to the issuing of receipts therefor, which 
books shall be open to the inspection of any per- 
son actually interested in the property to which 
such entry relates. (Rev., s.: 3035; 1901) ce) 678, 
Saie Cuno mole! 


§ 66-40. Unlawful disposition of property stored. 
—If any person unlawfully sells, pledges, lends, 
or in any other way disposes of or permits or is 
a party to the unlawful selling, pledging, lending, 
or other disposition of any goods, wares, mer- 
chandise, or anything deposited in a public ware- 
house, without the authority of the party who 
deposited the same, he shall be punished by a fine 
not to exceed two thousand dollars and by im- 
prisonment in the state’s prison for not more than 
three years; but no officer, manager, or agent of 
such public warehouse shall be liable to the penal- 
ties provided in this section unless, with the in- 
tent to injure or defraud any person, he so sells, 
pledges, lends, or in any other way disposes of 
the same, or is a party to the selling, pledging, 
lending, or other disposition of any goods, wares, 
merchandise, article, or thing so deposited. 
(Rev., s. 3831; 1901, c. 678, s. 11; C. S. 5123.) 


Art. 


§ 66-41. Permit from Insurance Commissioner. 
—Any person, firm or corporation within the 
State of North Carolina engaging in the col- 
lection of accounts for a percentage consideration 
of the account collected, or upon any other basis 
than regular employment, shall, before engaging 
in such business within the State of North Caro- 
lina, apply to and receive from the Insurance 
Commissioner, a permit to engage in such busi- 
ness, which permit shall at all times be promi- 
nently displayed in the main office of the person, 
firm, or corporation to whom or to which the per- 
mit is issued, and the number of said permit shall 
be printed in bold type upon all letterheads, sta- 
tionery and forms used by the person, firm or 
corporation holding said permit. (1931, c. 
Rabe Sy ile) 


§ 66-42. Application to Commissioner for per- 
mit—The person, firm, or corporation desir- 
ing to secure a permit as provided in § 
66-41, shall make application to the Insurance 
Commissioner upon such form as the Commis- 
sioner may provide, and shall submit with such 
application any and all information which the 
Commissioner may require to assist him in deter- 
mining the financial condition, business integrity, 
method of operation and protection to the public 


9. Collection of Accounts. 
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offered by the person, firm or corporation filing 
the application. All information submitted shall 
be sworn to by the responsible officer, member of 
the firm, or individual, as in each case necessary, 
and the Commissioner shall have the right to re- 
quire any and all additional information which, in 
his judgment, might assist him in determining 
whether or not the applicant is entitled to the 
permit sought. (1931, c. 217, s. 2.) 


§ 66-43. Hearing granted applicant if applica- 
tion declined; appeal—tlI{, for any reason, upon 
the application made and upon the consideration 
of the data submitted with the application or 
items, the Commissioner shall be of the opinion 
that a permit should not be issued to the applicant, 
he shall decline the same, giving notice of his ac- 
tion to the applicant. Following notice, the ap- 
plicant shall have ten days within which to sub- 
mit additional information in support of his ap- 
plication, and if, upon further hearing upon the 
application and additional information, the Com- 
missioner shall again decline to issue the permit, 
the applicant shall have the right to appeal to the 
Superior Court and his appeal shall stand for 
hearing in the Superior Court of the County of 
Wake, aud the evidence, data and information 
submitted to the Commissioner shall constitute 
the record in the Superior Court, and the same 
shall be heard by the Judge of the Superior Court 
to determine whether or not the Commissioner 
had evidence sufficient to justify his action. (1931, 
CL, PAG GE SB) 


§ 66-44. Application fee; issuance of permit; 
contents and duration.—Upon the filing of the ap- 
plication and information hereinbefore required, 
the commissioner may require the applicant to 
pay a fee of $50.00, and no permit may be issued 
until this fee is paid. The commissioner may issue 
a permit if he finds it proper, and in that case no 
part of the $50.00 shall be returned. If the appli- 
cation is denied, the commissioner shall retain 
$5.00 of the application fee and return the re- 
mainder to the applicant. The $5.00 so retained 
upon applications not granted, and the full fee of 
$50.00 upon applications granted, shall be used in 
paying the expenses incurred in connection with 
the consideration of such applications and the is- 
suance of such permits. 

Each permit shall state the name of the ap- 
plicant, his place of business, and the nature and 
kind of business he is engaged in. The commis- 
sioner shall assign to the permit a serial number 
for each year beginning with July first, one thou- 
sand nine hundred and thirty-one. Each permit 
shall be for a period of one year, beginning with 
July first and ending with June thirtieth of the 
following year. (1931, c. 217, s. 4.) 


§ 66-45. Revocation of permit—If the Com- 
missioner shall have issued any permit to any 
person, firm, or corporation as herein provided, 
and shall have information that the holder of the 
permit is not conducting his business in a_ busi- 
ness-like way, he shall notify the holder of the 
permit of a date for a hearing, which notice shall 
name a time and place for the hearing, and at 
which hearing any and all evidence as to the con- 
duct of the business may be heard by the Com- 
missioner. If, upon the hearing of the evidence, 
the Commissioner shall be of the opinion that the 


BUSINESS—FAIR TRADE § 66-50 
applicant is not entitled to the permit, the Com- 
missioner shall cancel said permit, after which 
time it shall be unlawful for the person, firm or 
corporation whose permit is cancelled to engage 
in the business covered by the permit. If the per- 
mit be cancelled upon hearing, either the holder 
of the permit or the complaining party shall have 
the right to appeal as hereinbefore provided in 
case the application is denied, and the record of 
the hearing before the Commissioner shall be 
the record in the Superior Court upon which 
the Judge shall determine whether or not the 
Commissioner had sufficient evidence upon which 
to base his action. (1931, c. 217, s. 5.) 


§§ 66-46. Rules and regulations; schedule of 
fees—The Commissioner shall have the right to 
make any rules or regulations necessary to en- 
force the provisions of this article and may ap- 
prove schedules of fees and methods of collecting 
the same, or make any other rule or regulation 
necessary to secure the proper conduct of the 
business referred to in this article. (1931, c. 
217, s. 6.) 


§ 66-47. Violation of article a misdemeanor. 
—Any person, firm or corporation who shall en- 
gage in the business referred to in this article 
without first receiving a permit, or who shall fail 
to secure a renewal of his permit upon the expira- 
tion of the license year, or shall engage in the 
business herein referred to after the permit has 
been cancelled as herein provided, or who shall 
fail or refuse to furnish the information required 
of the Commissioner, or who shall fail to observe 
the rules and regulations made by the Commis- 
sioner pursuant to this article, shall, upon convic- 
tion, be guilty of a misdemeanor punishable in the 
discretion of the court. (1931, c. 217, s. 7.) 


§ 66-48. Disposition of fees—AII fees collected 
hereunder shall be credited to the account of 
the Insurance Commissioner for the specific 
purpose of providing the personnel, equipment 
and supplies necessary to enforce this article, but 
the Director of the Budget shall have the right to 
budget the revenues received in accordance with 
the requirements of the Commissioner for the 
purposes herein required, and at the end of the 
fiscal year, if any sum whatever shall remain to 
the credit of the Commissioner, derived from the 
sources herein referred to, the same shall revert 
to the General Treasury of the State to be appro- 
priated as other funds. (1931, c. 217, s. 8.) 


§ 66-49. Attorneys at law and local county 
agencies excepted.—Nothing in this article shall 
be construed to apply to legally licensed attor- 
neys at law engaged in the practice of the profes- 
sion of law unless, however, such attorneys shall 
engage in the business herein referred to under a 
trade name or as a corporation, nor shall this arti- 
cle apply or be construed to apply to any person, 
firm or corporation whose business of collecting 
accounts is limited to the collection of such ac- 
counts against debtors having residence in the 
county of the residence of such person or firm, 
or the principal office of such corporations so en- 
gaged in such business. (1931, c. 217, s. 9.) 


Art. 10. Fair Trade. 
§ 66-50. Title of article—This article may be 
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known and cited as the “Fair Trade Act.” (1937, 
c. 350, s. 10.) 


§ 66-51. Definitions——The following terms, as 
used in this article, are hereby defined as follows: 


(a) “Commodity” means any subject of com- 
merce. 

(b) “Producer” means any grower, baker, 
maker, manufacturer, bottler, packer, converter, 
processor or publisher. 

(c) “Wholesaler” means any person selling a 
commodity other than a producer or retailer. 

(d) “Retailer” means any person selling a com- 
modity to consumers for use. 

(e) “Person” means an individual, a corporation, 
a partnership, an association, a joint-stock com- 
pany, a business trust or any unincorporated or- 
ganization. “Person” shall not include the state 
of North Carolina or any of its political sub-di- 
visions. (1937, c. 350, s. 1.) 


§ 66-52. Autherized contracts relating to sale 
or resale of commodities bearing trademark, brand 
or name.—No contract relating to the sale or re- 
sale of a commodity which bears, or the label or 
container of which bears, the trade-mark, brand, 
or name of the producer or distributor of such 
commodity and which commodity is in free and 
open competition with commodities of the same 
general class produced or distributed by others, 
shall be deemed in violation of any law of the 
state of North Carolina by reason of any of the 
following provisions which may be contained in 
such contract: 


(a) That the buyer will not resell such com- 
modity at less than the minimum price stipulated 
by the seller. 

(b) That the buyer will require of any dealer to 
whom he may resell such commodity an agree- 
ment that he will not, in turn, resell at less than 
the minimum price stipulated by the seller. 


(c) That the seller will not sell such com- 
modity: 

(1) To any wholesaler, unless such wholesaler 
will agree not to resell the same to any retailer 
unless the retailer will in turn agree not to resell 
the same except to consumers for use and at not 
less than the stipulated minimum price, and such 
wholesaler will likewise agree not to resell the 
same to any other wholesaler unless such other 
wholesaler will make the same agreement with 
any wholesaler or retailer to whom he may resell; 
or 

(2) To any retailer, unless the retailer will 
agree not to resell the same except to consumers 
for use and at not less than the stipulated mini- 
mum price. (1937, c. 350, s. 2.) 


§ 66-53. Certain evasions of resale price re- 
strictions, prohibited—For the purpose of pre- 
venting evasion of the resale price restrictions im- 
posed in respect of any commodity by any con- 
tract entered into pursuant to the provisions of 
this article (except to the extent authorized by 
the said contract): 

(a) The offering or giving of any article of 
value in connection with the sale of such com- 
modity; 

(b) The offering or the making of any conces- 
sion of any kind whatsoever (whether by the giv- 
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ing of coupons or otherwise) in connection wit 
any such sale; or 


(c) The sale or offering for sale of such com- 
modity in combination with any other commodity 
shall be deemed a violation of such resale prices 
restriction, for which the remedies prescribed by 
§ 66-56 shall be available. (1937, c. 350, s. 3.) 


§ 66-54. Contracts with persons other than 
the owner of the brand, etc., not authorized.—Nc 
minimum resale price shall be established for any 
commodity, under any contract entered into pur- 
suant to the provisions of this article, by any per: 
son other than the owner of the trade-mark, brand 
or name used in connection with such commodity 
or a distributor specifically authorized to establish 
said price by the owner of such trade-mark, brand 
or name. (1937, c. 350. s. 4.) 


§ 66-55. Resales not precluded by contract.—Ne 
contract containing any of the provisions enu- 
merated in § 66-52 shall be deemed to preclude the 
resale of any commodity covered thereby without 
reference to such contract in the following cases: 


(a) In closing out the owner’s stock for the 
bona fide purpose of discontinuing dealing in any 
such commodity and when plain notice of the fact 
is given to the public: Provided, the owner of 
such stock shall give to the producer or distributor 
of such commodity prompt and reasonable notice 
in writing of his intention to close out said stock, 
and an opportunity to purchase such stock at the 
original invoice price; 

(b) When the trade-mark, brand or name is re- 
moved or wholly obliterated from the commodity 
and is not used or directly or indirectly referred 
to in the advertisement or sale thereof; 


(c) When the goods are altered, second-hand, 
damaged or deteriorated and plain notice of the 
fact is given to the public in the advertisement 
and sale thereof, such notice to be conspicuously 
displayed in all advertisements and to be affixed 
to the commodity; 


(d) By any officer acting under an order of 
court. 
— (e) When any commodity is sold to a religious, 
charitable or educational organization or institu- 
tion, provided such commodity is for the use of 
such organization or institution and not for resale. 
(1937, c. 350, s. 5.) 


§ 66-56. Violation of contract declared unfair 
competition.—Wilfully and knowingly advertising, 
offering for sale or selling any commodity at 
less than the price stipulated in any contract 
entered into pursuant to the provisions of this ar- 
ticle, whether the person so advertising, offering 
for sale or selling is or is not a party to such con- 
tract, is unfair competition and is actionable at 
the suit of any person damaged thereby. (1937, 
Gus Onis Oe) 


§ 66-57. Exemptions.—This article shall not ap- 
ply to any contract or agreement between or 
among producers or distributors or, except as pro- 
vided in sub-division (c) of § 66-52, between or 
among wholesalers, or between or among retail- 
ers, as to sale or resale prices. This article shall 
not apply to any prices offered in connection with 
or contracts or purchases made by the state of 
North Carolina or any of its agencies, or any of 
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the political subdivisions of the said state. 
c. 350, s. 7.) 


Art. 11. Government in Business. 


§ 66-58. Sale of merchandise by governmental 
units—It shall be unlawful for any unit or 
agency of the state government or any individual 
employee or employees of any such unit or 
agency in his, or her, or their capacity as em- 
ployee or employees of said unit or agency to 
purchase for or sell to any person, firm or cor- 
poration any article of merchandise in compe- 
tition with citizens of the state: Provided, how- 
ever, that as regards educational institutions, the 
provisions of this section shall not apply to arti- 
cles produced incident to the operation of an in- 
structional department, or incident to educational 
research, or to articles of merchandise incident to 
classroom work, meals, books and/or other arti- 
cles of merchandise not exceeding fifteen cents 
in value when sold to members of the educa- 
tional staff, or staff auxiliary to education, or sold 
to duly enrolled students, or to members of char- 
itable institutions, or on occasion to immediate 
members of the families of members of the edu- 
cational staff or of duly enrolled students: Pro- 
vided further, that the provisions of this section 
shall not apply to the sale of meals, or merchan- 
dise aforesaid, to persons attending ‘meetings or 
conventions at state institutions as invited guests 
of such institutions, or to the products of ex- 
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periment stations at any state institution: Pro- 
vided further, that the provisions of this section 
shall not apply to the sale of learned journals or 
books, or to the business operation of endowment 
funds established for the purpose of producing 
income for educational purposes: Provided fur- 
ther, that the provisions of this section shall not 
apply to counties and municipalities, to the state 
board of health, to the division of purchase and 
contract, to the state highway and public works 
commission, to state hospitals for the insane, to 
the state commission for the blind, to the North 
Carolina school for the blind at Raleigh, to the 
North Carolina school for the deaf at Morgan- 
ton, to Appalachian State Teachers College at 
Boone, to Western Carolina Teachers College at 
Cullowhee, or to any state correctional institu- 
tions or agencies, or to farm, dairy, livestock, or 
poultry products of any state institution or 
agency; provided that nothing in this section shall 
apply to Highlands School in Macon county; 
provided further, that this section shall not be 
construed to apply to any high school or public 
school: Provided further, that this section shall 
not apply to child-caring institutions or orphan- 
ages receiving state aid. 

Any person knowingly or willfully violating 
the provisions of this section shall be subject to 
a fine of ten dollars for each such violation. 
(1939, c. 122.) 


Chapter 67. Dogs. 


Art. 1. Owner’s Liability. 


Sec. 

67-1. Liability for injury to livestock or fowls. 

67-2. Permitting bitch at large. 

67-3. Sheep-killing dogs to be killed. 

67-4. Failing to kill mad dog. 

Art. 2. License Taxes on Dogs. 

67-5. Amount of tax. 

67-6. License tags; optional with county com- 
missioners. 

67-7. Dogs to be listed; penalty for failure to list. 

67-8. When tax due; penalty for failure to pay. 

67-9. Receipt for tax a license. 

67-10. Tax listers to make inquiry, compile re- 
ports; compensation. 

67-11. Purchasers to ascertain listing. 

67-12. Permitting dogs to run at large at night; 
penalty; liability for damage. 

67-13. Proceeds of tax to school fund; proviso, 
payment of damages; reimbursement by 
owner. 

67-14. Mad dogs, dogs killing sheep, etc., may be 
killed. 


Art. 1. Owner’s Liability. 


§ 67-1. Liability for injury to livestock or fowls. 
—If any dog, not being at the time on the prem- 
ises of the owner or person having charge there- 
o:, shall kill or injure any livestock or fowls, the 
Owner or person having such dog in charge shall 
be liable for damages sustained by the injury, kill- 
ing, or maiming of any livestock, and costs of 
mrt: ( 1911,’ c. 3, s.-17.C. 5.16892) 


Sec. 

67-15. Dogs, when listed, personal 
larceny of dog a misdemeanor. 

67-16. Failure to discharge duties imposed under 
this article. 

67-17. Counties excepted from operation of article. 

67-18. Application of article. 


property; 


Art. 3. Special License Tax on Dogs. 


67-19. Nothing in this article abrogated by Art. 
2; special tax an additional tax. 

67-20. Special dog tax submitted to voters on pe- 
tition. 

67-21. Conduct of elections. 

67-22. Commissioners to provide for registration; 
ballots and machinery. 

67-23. Canvass of votes and returns. 

67-24. Contents and record of petition; notice of 


election. 
License tax. 
Collection and application of tax. 
Listed dogs protected; exceptions. 
. Application of article to counties having 
dog tax. 


§ 67-2. Permitting bitch at large—If any per- 
son owning or having any bitch shall knowingly 
permit her to run at large during the erotic stage 
of copulation he shall be guilty of a misdemeanor 
and fined not exceeding fifty dollars or impris- 
oned not exceeding thirty days. (Rev., s. 3303; 
Code, s. 2501; 1862-3, c. 41, s. 2; C. S. 1670.) 


§ 67-8. Sheep-killing dogs to be killed.—If any 
person owning or having any dog that kills 
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sheep or other domestic animal, upon satisfactory 
evidence of the same being made before any jus- 
tice of the peace of the county, and the owner 
duly notified thereof, shall refuse to kill it, and 
shall permit such dog to go at liberty, he shall he 
guilty of a misdemeanor, and fined not more than 
fifty dollars or imprisoned not more than thirty 
days, and the dog may be killed by any one if 
found going at large. (Rev., s. 3304; Code, s. 
2500; 1862-3, c. 41, s. 1; 1874-5, c. 108, s. 2; C. S. 
1671.) 


§ 67-4. Failing to kill mad dog.—If the owner 
of any dog shall know, or have good reason to 
believe, that his dog, or anv dog belonging to any 
1 rson under his control, has been bitten by a 
mad dog, and shall neglect or refuse immediately 
to kill the same, he shall forfeit and pay the sum 
of fifty dollars to him who will sue therefor; and 
the offender shall be liable to pay all damages 
which may be sustained by any one, in his prop- 
erty or person, by the bite of any such dog, and 
shall be guilty of a misdemeanor, and fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (Rev., s. 3305; Code, s. 2499; 
RAiGe cei Lo7e:) 


Art. 2. License Taxes on Dogs. 


§ 67-5. Amount of tax.—Any person owning 
or keeping about him any open female dog of the 
age of six months or older shall pay annually a 
license or privilege tax of two dollars. Any per- 
son owning or keeping any male dog, or female 
dog other than an open female dog of the age 
of six months or older, shall pay annually on 
each dog so owned or kept a license or privilege 
tax of one dollar. (1919, c. 116, ss. 1, 2; C. S. 1673.) 

Local Modification.—Cherokee: 1933, c. 90; Clay: 1933, c. 


301; Graham: 1931, c. 35; Macon: 1933, c. 301; Swain: 1933, 
c. 149. 


§ 67-6. License tags; optional with county com- 
missioners.—To every person paying the license 
or privilege tax prescribed in § 67-5 there shall be 
issued by the sheriff a metal tag bearing county 
name, a serial number, and expiration date, which 
shall be attached by owner to a collar to always 
be worn by any dog when not on premises of the 
owner or when engaged in hunting. The superin- 
tendent of public instruction shall at all times 
keep on hand a supply of tags to be furnished the 
sheriffs of the several counties. Provided, that the 
county commissioners of each county shall, by or- 
der duly made in regular session, make an order 
determining whether the collar and tag shall be 
applied to that county. (1919, c. 116, s. 24%; Ex. 
Sess. 1920,%e: 873)-C, 5.91674.) 


§ 67-7. Dogs to be listed; penalty for failure 
to list—It shall be the duty of every owner or 
keeper of a dog to list the same for taxes at the 
same time and place that other personal property 
is listed, and the various tax listers in the state 
shall have proper abstracts furnished them for 
listing dogs for taxation, and any person failing 
or refusing to list such dog or dogs shall be guilty 
of a misdemeanor and upon conviction shall be 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. The owner of the 
home or lessee of such owner shall be responsible 
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§ 67-12 


for listing of any dog belonging to any member 
of his family: (1919, 'c. 1168.3; C. Salers) 

Local Modification.—Mitchell: Pub. Loc. 1925, c. 265. 
§ 67-18.) 

§ 67-8. When tax due; penalty for failure to 
pay.—The license or privilege tax herein imposed 
shall be due and payable on the first day of Oc- 
tober of each and every year, and all persons after 
December first thereafter who own or keep a dog 
or dogs upon which the license or privilege tax is 
not paid, whether said dog or dogs have been 
listed or not, shall be guilty of a misdemeanor, 
and upon conviction shall be fined not more than 
fifty dollars or be imprisoned not more than 
thirty..days.ni01919, c.ld 605902 1.ep.bL6rO.) 


(See 


§ 67-9. Receipt for tax a license——Upon the 
payment to the sheriff or tax collector of the 
license or privilege tax aforesaid, such sheriff or 
tax collector shall give the owner or keeper of 
such dog or dogs a receipt for the same which 
shall constitute a license under the provisions of 
this, article; (1919. GC. Li Gce meh De LOT fol 


§ 67-10. Tax listers to make inquiry, compile 
reports; compensation.—The tax listers for each 
township, town, and city in this state shall an- 
nually, at the time of listing property as required 
by law, make diligent inquiry as to the number 
of dogs owned, harbored, or kept by any person 
subject to taxation. The list-takers shall, on or 
before the first day of Tuly in each year, make a 
complete report to the sheriff or tax collector on 
a blank form furnished them by the proper au- 
thority, setting forth the name of every owner of 
any dog or dogs, how many of each and the sex 
owned or kept by such person. The county com- 
missioners may pay the tax listers for such serv- 
ices such amounts as may be just out of the 
money arising under this article. (1919, c. 116, ss. 
£063 Cee lG7 oe) 


§ 67-11. Purchasers to ascertain listing—Any 
person coming in possession of any dog or dogs 
after listing time shall immediately ascertain 
whether such dog or dogs have been listed for 
taxes or not, and if not so listed, it is hereby made 
the duty of such owner or keeper of such dog or 
dogs to go to the sheriff or tax collector of his 
county and list such dog or dogs for taxes, and 
it is made the duty of the owner or keeper of 
such dog or dogs to pay the privilege or license 
tax as is herein provided for in other cases. 
(1919. chaliGas. 4 Gato et6795) 


§ 67-12. Permitting dogs to run at large at 
night; penalty; liability for damage.— No person 
shall allow his dog over six months old to run at 
large in the night time unaccompanied by the 
owner or by some member of the owner’s family, 
or some other person by the owner’s permission. 
Any person intentionally, knowingly, and will- 
fully violating this section shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
not exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days, and shall also be liable in 
damages to any person injured or suffering loss 
to his property or chattels. (1919, c. 116, s. 5; C. 
S. 1680.) 


Local Modification. — Buncombe, Halifax, New Hanover, 
Wake: 1925, c. 314; Watauga: Pub. Loc. 1927, c. 503. (See 
§ 67-18.) 


[ 828 ] 
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§ 67-13. Proceeds of tax to school fund; pro- 
viso, payment of damages; reimbursement by 
owner.—The money arising under the provisions 
of this article shall be applied to the school funds 
of the county in which said tax is collected: Pro- 
vided, it shall be the duty of the county commis- 
sioners, upon complaint made to them of injury to 
person or injury to or destruction of property by 
any dog, upon satisfactory proof of such injury or 
destruction, to appoint three freeholders to ascer- 
tain the amount of damages done, including neces- 
sary treatment, if any, and all reasonable expenses 
incurred, and upon the coming in of the report of 
such jury of the damage as aforesaid, the said 
county commissioners shall order the same paid 
out of any moneys arising from the tax on dogs as 
provided for in this article. And in cases where 
the owner of such dog or dogs is known or can 
be ascertained, he shall reimburse the county to 
the amount paid out for such injury or destruc- 
tion. To enforce collection of this amount the 
county commissioners are hereby authorized and 
empowered to sue for the same. Provided, further 
that all that portion of this section after the word, 
“collected” in line three, shall not apply to An- 
son, Beaufort, Bladen, Caldwell, Chatham, Colum- 
bus, Currituck, Davie, Duplin, Durham, Gates, 
Graham, Harnett, Hertford, Lincoln, McDowell, 
Moore, Perquimans, Scotland, Stokes, Transyl- 
vania, Union, Warren, Wayne and Yadkin coun- 
hese (GLOMO MCAT ticnec: LOLI CrLG. Sayetbub: Loc: 
OP be. 54 bub. loc lG2i mech 18> 21955504-6 1999) 
cc. 31, 79; 1933, cc. 28, 387, 477, 526; 1935, c. 402; 
1937, cc. 63, 75, 118, 282, 370; 1939, cc. 101, 153; 
T9416 (CC) 'S, 46013225287 +2 OFFS .H1681;) 


Local Modification—Alamance: 1935, c. 50; Avery, For- 
syth, McDowell, Orange, Randolph, Watauga: 1931, c. 283; 
Avery, Mitchell: 1933, c. 273; Buncombe: 1937, c. 119; Ca- 


barrus: 1939, c. 225; Caldwell: 1937, c. 23; Caswell: 1935, c. 
188; 1941, c. 19; Chowan: 1925, c. 15; Cumberland: 1935, c. 
361; Dare: 1939, c. 155; Davidson: 1925, c. 79; Duplin: 1937, 
cyea/ (Greene: 9193/5 c., 92" Guilford>= Korsyth 1933, ¢. 5473 
Jones: 1939, c. 151; Madison: 1935, c. 412; Mitchell: 1937, c. 
73; Mecklenburg, Stanly: 1935, c. 30; Onslow: 1933, c. 2003 
1939, c. 85; Pender: 1937, c. 76; Pitt: 1933, c. 561; Rocking- 
ham: 1925, c. 25; Surry: 1933, ec. 310; Union: Pub. Loc. 1927, 
ce. 501; Vance: Pub. Loc. 1925, c. 103; Wayne: 1939, c. 39; 
WWialsoicee Col Crm ance pease ttben locas 1925.0 cn 057, eSan ae 

§ 67-14. Mad dogs, dogs killing sheep, etc., may 
be killed—Any person may kill any mad dog, 
and also any dog if he is killing sheep, cattle, 
hogs, goats, or poultry. (1919, c. 116, s. 8; C. S. 
1682.) 


§ 67-15. Dogs, when listed, personal property; 
larceny of dog a misdemeanor. — All dogs, when 
listed for taxes, become personal property and 
shall be governed by the laws governing other 
personal property: Provided, the larceny of any 
dog upon which aforesaid tax has been paid shall 
be a misdemeanor. (1919, c. 116, s. 9; C. S. 1683.) 


§ 67-16. Failure to discharge duties imposed 
under this article. — Any person failing to dis- 
charge any duty imposed upon him under this 
article shall be guilty of a misdemeanor, and 
upon conviction shall pay a fine not exceeding 
fifty dollars or be imprisoned not more than thirty 
days. (1919, c. 116, s. 10; C. S. 1684.) 


§ 67-17. Counties excepted from operation of 
article—This article shall not apply to the coun- 
ties of Yancey, Alexander, Cherokee, Madison 
and Jackson. All dog taxes collected in said 
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counties and not disbursed on February 27, 1923, 
shall be prorated among those having bona fide 
claims against said fund, and the balance, if any, 
paid over to the school fund of the county. (1923, 
CUBS USSS 2,3; 1924) '¢. 14591930) cp 27; 'CG.01684fa).) 


Local Modification—Yancey: Pub. Loc. 1925, c. 57, s. 1. 
(See § 67-18.) 


§ 67-18. Application of article—This article, §§ 
67-5 to 67-18, inclusive, is hereby made applicable 
to every county in the State of North Carolina. 
notwithstanding any provisions in local, special or 
private acts exempting any county or any town- 
ship or municipality from the provisions of the 
same enacted at any General Assembly commenc- 
ing at the General Assembly of nineteen hundred 
and nineteen and going through the General As- 
sembly of nineteen hundred and twenty-nine: 
Provided, this section shall not apply to counties 
that do not participate in the Equalization Fund. 
All laws and parts of laws, whether general, local, 
special or private, enacted at any session of the 
Legislature, as set out above, in conflict with this 
section are hereby repealed. (1929, c. 318.) 


Art. 3. Special License Tax on Dogs. 


§ 67-19. Nothing in this article abrogated by 
Art. 2; special tax an additional tax. — Nothing 
contained in Article 2 of this chapter shall have 
the effect of abrogating any of the provisions of 
this article, and the special license tax on dogs 
provided for under this article shall be in addi- 
tion to the license tax on dogs provided for under 
Article 2 of this chapter: Provided that Article 
2 shall not be construed as repealing any existing 
ordinance of any city or town or any ordinance 
of any city or town hereafter enacted, regulating 
the keeping or use of dogs in cities and towns. 
CISIO Fc. 662-1 lee xe Sess. 1920 he 5a Cs SS, 
1685.) 


§ 67-20. Special dog tax submitted to voters on 
petition. ~- Upon the written application of one- 
third of the qualified voters of any county in 
this state made to the board of commissioners of 
such county, asking that an election be held in 
said county to adopt the provisions of this article 
for levying and collecting a special dog tax in 
said county, it shall be the duty of said board of 
commissioners from time to time to submit the 
question of “special dog tax” or “no special dog 
tax” to the qualified voters of said county; and 
if at any such election a majority of the votes 
cast shall be in favor of said special dog tax, then 
the provisions of this article shall be in full 
force and effect over the whole of said county, 
and the special dog tax hereinafter provided for 
shall be levied and collected in said county; but if 
a majority of the votes cast at such election shall 
be against said special dog tax, then the provi- 
sions of this article shall not apply to any part of 
said county. (h9LTac.,206,.5. I; CxS. 1686.) 


§ 67-21. Conduct of elections.——Every election 
held under the provisions of this article shall be 
held and conducted under the same rules and 
regulations and according to the same penalties 
provided by law for the election of members of 
the general assembly: Provided, that no such 
election shall be held in any county oftener than 
once in two years. (1917, c. 206, s. 3; C. S. 1687.) 
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CHAPTER 68. 


§ 67-22. Commissioners to provide for registra- 
tion; ballots and machinery. — The board of com- 
missioners of any county in this state in which 
an election is to be held under the provisions of 
this article may provide for a new registration of 
voters in said county if they deem necessary, or 
they may provide for the use of the registration 
of voters in effect at the general election for 
county officers in said county next preceding the 
holding of the election hereunder, and they shail 
appoint such officers as may be necessary to 
properly hold such election and shall designate 
the time and places for holding such elections, 
and make all rules, regulations, and do all other 
things necessary to carry into effect the provi- 
sions of this article. (1917, c. 206, s. 4; C. S. 1688.) 


§ 67-23. Canvass of votes and returns.—At the 
close of said election the officers holding same 
shall canvass the vote and certify the returns to 
the said board of commissioners of said county, 
and the said board of commissioners shall can- 
vass the said returns and declare the results of 
said election in the manner now provided by law 
for holding special-tax school elections. (1917, 
C206) .su4st Ce SeeG89oN) 


§ 67-24. Contents and record of petition; notice 
of election. — The qualified voters of any county 
who shall make written application to the board 
of commissioners of said county asking that an 
election be held under the provisions of this 
article shall designate and insert in said applica- 
tion the amount of special dog tax to be levied 
and collected in said county, which tax shall not 
exceed the sum of five dollars nor be less than 
the sum of one dollar for each dog, whether male 
or female, and the board of commissioners shall 
have said written application, specifying the amount 
of said special dog tax to be voted for in said 
county, recorded in the records of their proceed- 
ings, and shall cause to be published in some 
newspaper published or circulated in said county, 
and posted at the courthouse door and five other 
public places in said county, a notice of the time 
and places for holding said election and specify- 
ing the amount of tax to be voted for in said 
county. (1917, c. 206, s. 5; C. S. 1690.) 


§ 67-25. License tax.—Any person or persons, 
firm or corporation, owning or keeping any dog 
or dogs, whether male or female, in any county 
which shall adopt the provisions of this article 
for the levy and collection of said special dog tax 
shall pay annually a license or privilege tax on 
each dog, whether male or female, such sum or 
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sums as may be designated and inserted in the writ- 
ten application of the qualified voters of said county 
asking for said election and as recorded in the 
proceedings of the board of county commission- 
ers of said county, which shall not exceed the 
sum of five dollars nor be less than the sum of 
one dollar for each dog: Provided, the tax voted 
for and levied on female dogs may be greater 
than the tax on male dogs, but in no event shall 
said special tax exceed the sum of five dollars, 
nor be less than the sum of one dollar for any 
dog, whether male or female. (1917, c. 206, s. 6; 
C.. S.,. 1691.) 


§ 67-26. Collection and application of tax.— 
The special dog tax voted for under the pro- 
visions of this article shall be due and collectible 
at the same time and in the same manner as 
provided by law for the collection of taxes on 
other personal property in said county, and shall 
be collected by the collector of other taxes in 
said county in the same manner and under the 
same penalties provided by law for collection of 
taxes on other personal property in said county, 
and shail be applied to the road fund, or school 
fund, of said county, as may be directed by the 
board of commissioners of said county. (1917, 
C206, 528" Cosa tesa.) 


§ 67-27. Listed dogs protected; exceptions.— 
Any person who shall steal any dog which has 
been listed for taxation as herein provided shall 
be guilty of a misdemeanor and fined or impris- 
oned, in the discretion of the court; and any per- 
son who shall kill any dog the property of an- 
other, after the same has been listed as herein 
provided, shall be liable to the owner in damages 
for the value of such dog. Nothing in this article 
shall prevent the killing of a mad dog, sheepkill- 
ing dog, or egg-sucking dog on sight, when off 
the premises of its owner, and the owner shall 
not recover any damages for the loss of such 
dog: ((1917,.¢.:206,s2 9: Ci S,16939 


§ 67-28. Application of article to counties hav- 
ing dog tax.—Any county in this state which now 
has a local law taxing dogs may, by election in 
the manner herein provided for, accept the pro- 
visions of this article, and if adopted by a ma- 
jority of the qualified voters of said county at 
such election, the local law taxing dogs in such 
county shall thereby be repealed and annulled, 
and the provisions of this article shall be in full 
force and effect in such county. (1917, c. 206, s. 
10; C. S. 1694.) 


Chapter 68. Fences and Stock Law. 


Art. 1. Lawful Fences. 


Sec 

68-1. Fences to be five feet high. 

68-2. Local: Four and a half feet in certain coun- 
ties. 

68-3. Watercourse made lawful fence by county 
commissioners. 

68-4. Injury to wire fence forbidden. 

68-5. Local: Building unguarded barbed-wire 


fences along public highways. 


Art. 2. Division Fences. 


Sec. 


68-6. Division fences maintainable jointly. 


68-7. Remedy against delinquent owner. 

68-8. Fence erected because of changed use of 
land. 

68-9. When owner may remove his part of divi- 
sion fence. 

68-10. Proceeding to value division fence. 

68-11. Contents of jurors’ report. 
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§ 68-1 CH. 68. FENCES AND STOCK LAW—DIVISION FENCES § 68-6 
Sec Sec. 
68-12. Register to record report. 68-28. Impounded stock to be fed and watered. 
68-13. Final judgment on report; effect. 68-29. Right to feed impounded stock; owner 
68-14. Removal of common fence misdemeanor. liable. 
68-30. Injuring lands in stock-law territory b 
Art. 8. Stock Law. riding or driving. ory 
68-15. Term “stock” defined. 68-31. Owner in stock-law territory allowing stock 
68-16. County elections. outside. 
68-17. Township elections. 68-32. Stock-law territory to be fenced around. 
68-18. District elections. 68-33. Commissioners may declare natural barrier 
68-19. Local: How territory released from stock sufficient fence. 
law. 68-34. Assessment of landowners for fence. 
68-20. How election conducted. 68-35. Condemnation of land for fence. 
68-21. Powers and duties of county commissioners. 68-36. Injury to stock-law fences misdemeanor in 
68-22. Admission of lands adjoining stock-law stock-law territory. 
territory. yt mare vera 
68-23. Allowing stock at large in stock-law terri- Soins gt SENT srg acelin TGR 
tory forbidden. : 3 : ; 
pea Tapoanding sjock atalarce instentitony 68-38. Local: | Depredations of domestic fowls in 
68-25. Owner notified; sale of stock; application Bo AEST Co aS 
of proceeds. 68-39. Eastern North Carolina, territory placed 
68-26. Impounding unlawfully misdemeanor. under stock law. 
68-27. Illegally releasing or receiving impounded 68-40. Counties divided by railroad. 
stock misdemeanor. 68-41. Repeal of local laws or regulations. 


Art. 1. Lawful Fences. 


§ 68-1. Fences to be five feet high—Every 
planter shall make a sufficient fence about his 
cleared ground under cultivation, at least five feet 
high, unless otherwise provided in this chapter, 
unless there shall be some navigable stream or 
deep watercourse that shall be sufficient, instead 
of such fence, and unless his lands shall be situ- 
ated within the limits of a county, township or 
district wherein the stock law may be in force. 
(Rey., 's:01660;1@ode,¥s4 2799: R. Ci; ci 485) sii; 
1777, c. 121, s. 2; 1791, c. 354, s. 1; C. S. 1827.) 


Local Modification.—Bertie, Buncombe, Carteret, Hyde, 
Madison, McDowell, New Hanover, Northampton, Pamlico: 
Ci, Sh, 1829; 


§ 68-2. Local: Four and a half feet in certain 
counties.—A fence four and one half feet high is a 
lawful fence in the counties of Alleghany, Bladen, 
Brunswick, Burke, Caldwell, Cherokee, Craven, 
Cumberland, Currituck, Davie, Davidson, Duplin, 
Harnett, Henderson, Jackson, Lenoir, Perqui- 
mans, Randolph, Richmond, Robeson, Ruther- 
ford, Sampson, Tyrrell, Yancey, Wake, Washing- 
ton and Wilkes. This section does not apply to 
stock-law fences. (Rev., s. 1661; 1889, c. 175; 
TSG er 36° 61905. ceigoe. 1000. CC. 55, 494-3 F. Ty, 
iiitlak, ee aie (Gs Seis Pay), 

Local Modification.—Tyrrell: C. S. 1828. 


§ 68-3. Watercourse made lawful fence by 
county commissioners.—Any five electors, resi- 
dents of the same county, may apply to the board 
of commissioners of the county, at any regular 
meeting of the same, by written petition praying 
that any watercourse, or any part of any water- 
course, in the county, may be made a lawful 
fence. Notice of such petition shall be posted 
forty days at the courthouse door, by the clerk of 
the board, before such petition shall be acted up- 
on. Upon the hearing of such petition, the board 
of county commissioners is authorized to de- 
clare any watercourse, or any part of any water- 
course to which the petition applies, a lawful 
fence. And the several acts of the general as- 


sembly, declaring certain watercourses, in part 
or in whole, lawful fences, are so far repealed as 
to enable the board of commissioners of any 
county to declare any of such acts, or parts there- 
of, to be null and void in said county. Any order 
made under this section shall be of record and 
signed by the chairman, and may be rescinded by 
the board of commissioners at any regular meet- 
ing. (Rev., s. 1663; Code, ss. 2808, 2809, 2810; 
1872-8, c. 98; C. S, 1830.) 


§ 68-4. Injury to wire fence forbidden.—If any 
person shall willfully destroy, cut or injure any 
part of a wire fence or a fence composed partly 
of wire and partly of wood situatea on the land of 
another, he shall be guilty of a misdemeanor, and 
upon conviction shall be imprisoned not exceed- 
ing thirty days or fined not exceeding fifty dol- 
lars: a@Revi. S.0s4134 1889) Gnd516s1C)4S 21830.) 


§ 68-5. Local: Building unguarded barbed-wire 
fences along public highways.—If any person shall 
erect or maintain a barbed-wire fence along any 
public road or highway, and within ten yards 
thereof, without putting a railing, smooth wire, 
board or plank on the top of such fence not less 
than three inches in width, he shall be guilty of 
a misdemeanor and shall be fined or imprisoned 
at the discretion of the court. This section shall 
apply to the counties of Rowan, Swain, Catawba, 
Greene, Richmond, Stokes, Rutherford, Forsyth, 
Yadkin, Brunswick, Durham, Wilkes, Stanly, 
Cumberland, Iredell, Macon and Mitchell: Pro- 
vided, that in Rutherford county only a railing or 
plank shall be used at the top of such fence. (Rev., 
Ss. 8769; 1895, c. 65; 1899, c. 43; 1899, c. 225; 1905, 
c. 220; 1909, cc. 318, 604, 629, 810; C. S. 4422.) 


Art. 2. Division Fences. 


§ 68-6. Division fences maintainable jointly.— 
Where two or more persons have lands adjoin- 
ing, which are either cultivated or used as a pas- 
ture for stock, the respective owners of each piece 
of land shall make and maintain one-half of the 
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§ 68-7 CH. 68. 


fence upon the dividing line. (Rev., s. 1664; 
Code, s. 2800; 1868-9, c. 275, s. 1; C. S, 1832.) 


§ 68-7. Remedy against delinquent owner.—lf 
any person who is liable to build or keep up a 
part of any division fence fails at any time to do 
so, the owner of the adjoining land, after notice, 
may build or repair the whole, and recover of the 
delinquent one-half of the cost before any court 
having jurisdiction. (Rev., s. 1670; Code, s. 2807; 
NYAS Oh Piet, Sy KC, Sy IBS) 


§ 68-8. Fence erected because of changed use 
of land.—If the owner of a tract of land, who 
chooses neither to cultivate it, to use it as a pas- 
ture, nor to permit his stock to run on it, after- 
wards uses it in either of these ways and does 
not so enclose his stock that they cannot enter on 
the lands of an adjoining owner, he shall refund 
to such owner one-half the value of any fence 
erected by the latter on the dividing line. (Rev., 
s. 1665; Code, s. 2801; 1868-9, c. 275, s. 2; C. S. 
1834.) 


§ 68-9. When owner may remove his part of 
division fence.—If any owner of land liable to con- 
tribute for the keeping up of a division fence de- 
termines neither to cultivate his land nor permit 
his stock to run thereon, he may give the adjoin- 
ing owner three months notice of his determina- 
tion; and in that case, at any time after the ex- 
piration of such notice and between the first day 
of January and the first day of March, but at no 
other time, he may remove the half of the fence 
kept up by himself, and shall be no longer liable 
to keep up the same. (Rev., s. 1671; Code, s. 
2802- 1903, c. 20; 1868-9, c. 275, s. 8; 1883, c. 111; 
Ce Se 18353) 


§ 68-10. Proceeding to value division fence.— 
The value of such fence shall be ascertained as 
follows: Either owner may summon the other 
to appear before any justice of the peace of the 
township in which the dividing line is situate; or 
if it be situate in more than one township, then 
before any justice of the peace of any township 
in which any part of it is situate. In his sum- 
mons he shall name a certain day, not less than 
five days after the summons, for the appearance 
of the defendant; he shall also state the purpose 
of the summons to be the adjustment of all mat- 
ters in controversy respecting the dividing fence 
between the parties. The justice shall hear the 
complaint and defense. If the facts be found 
such as entitle either party to demand contribu- 
tion of the other, the justice shall call on the 
complainant to name an indifferent person, quali- 
fied to act as a juror of the township, and if the 
complainant refuses the justice shall name one 
for him. The justice shall then call on the de- 
fendant to name an indifferent person, qualified 
to act as a juror of the township, and if the de- 
fendant refuses the justice shall name one for 
him. The justice shall then name a third in- 
different person. These three persons, or any 
two of them, shall view the premises and decide 
all matters in controversy between the parties, 
relating to a fence on the dividing line. They 
shall make a written report to the justice, who 
shall give judgment thereon, and for the costs, 
which shall be paid by the owners of the several 
pieces of land equally. The jurors shall each re- 
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§ 68-16 


ceive one dollar per day. The fees of the justice 
and constable shall be as in other cases. Either 
party may appeal as provided in other cases of 
justices’ judgments. (Rev., s. 1666; Code, s. 2803; 
1868-9, c. 275, s. 3; C. S. 1836.) 


§ 68-11. Contents of jurors’ report.—The report 
of the jurors shall also state the kind of fence 
which ought to be kept up, and assign to each 
owner, in such manner as that it may be identi- 
fied, the part which he shall keep up. (Rev., s. 
1667; Code, s. 2804; 1868-9, c. 275, s. 4; C. S. 1837.) 


§ 68-12. Register to record report—The jus- 
tice shall return the report, together with a trans- 
script of the proceedings, to the register of deeds 
of his county for registration. ‘The justice shall 
collect from the parties the fees of the register, 
and pay the same to him. (Rev., s. 1668; Code, 
s. 2805; 1868-9, c. 275, s. 5; C. S. 1838.) 


§ 68-13. Final judgment on report; effect—The 
final judgment upon the report of the jurors 
shall be binding on the owners of the respective 
lands and their assigns, so long as such owner- 
ship shall continue, or until the same shall be set 
aside, modified or reversed. (Rev., s. 1669; Code, 
S. 2806; 1868-Qet0275764674C, 540839.) 


§ 68-14. Removal of common fence misde- 
meanor.—If any person owning, occupying, culti- 
vating or being in possession of any lands under a 
common fence protecting the lands, crops or prop- 
erty of others, shall remove such fence or any 
part thereof during the time in which any crops 
are growing or being actually cultivated thereon, 
or property is protected by such fence, and be- 
fore such crops are harvested, without the consent 
and permission of such person or persons whose 
crop or property is protected by such common 
fence, he shall be guilty of a misdemeanor and 
upon conviction shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days: 
Provided, that the provisions of this section shall 
not apply when ninety days notice of such re- 
moval shall have been given to all persons own- 
ing, cultivating or in possession of lands sur- 
rounded by such common fence, or having prop- 
erty protected thereby, and when thereafter such 
fence shall be removed between the first day of 
January and the first day of March following 
such notice of intended removal. (Rev., s. 3412; 
Code, s. 2820; 1903, c. 20; C..S. 1840.) 


Art. 3. Stock Law. 


§ 68-15. Term “stock” defined. — The word 
“stock” in this chapter shall be construed to mean 
horses, mules, colts, cows, calves, sheep, goats, 
jennets, and all neat cattle, swine and geese. 
(Rev., s. 1681; Code, s. 2822; C. S. 1841.) 


Lecal Modification.—Currituck: 1937, c. 389; Dare: 1935, c. 
263; 1937, c. 213; Onslow: 1933. c. 151; 1937, c. 356; Robeson: 
1917, c. 662. 


§ 68-16. County elections—Upon the written 
application of one-fifth of the qualified voters of 
any county made to the board of commissioners 
thereof, it shall be the duty of the commissioners 
from time to time to submit the question of 
“stock law” or “no stock law” to the qualified 
voters of said county. And if at any such election 
a majority of the votes cast is in favor of “stock 
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law,” then the provisions of this chapter relating 
to the stock law shall be in force over the whole 
of said county. (Rev., s. 1672; Code, s. 2812; C. 
S. 1842.) 


§ 68-17. Township elections—Upon the writ- 
ten application of one-fifth of the qualified vot- 
ers in any township, made to the board of com- 
missioners of the county wherein the township 
is situated, it shall be the duty of the commis- 
sioners to submit the question of “stock law” or 
“no stock law” to the qualified voters of the town- 
ship; and if at any such township election a ma- 
jority of the votes cast is in favor of “stock law,” 
then the stock law shall be in force in said town- 
ship. (Rev., s. 1673; Code, s. 2813; C. S. 1843.) 


§ 68-18. District electionss—Upon the written 
application of one-fifth of the qualified voters of 
any district or territory, whether the bounda- 
ries of said district follow township lines or 
not, made to the board of county commissioners 
at any time, and setting forth well-defined bound- 
aries of the district, it shall be the duty of the 
commissioners to submit the question of ‘‘stock 
law” or “no stock law” to the qualified voters of 
the district, and if at any such election a majority 
of the votes cast is in favor of “stock law,” then 
the stock law shall be in force over the whole of 
said district. (Rev., s. 1674; Code, s. 2814; C. S. 
1844.) 


§ 68-19. Local: How territory released from 
stock law.—Upon the written application of a 
majority of the qualified voters in any district, 
territory or well defined boundary, made to the 
board of county commissioners, at any time, set- 
ting forth that the citizens of said district, terri- 
tory or boundary are within the stock-law bound- 
ary, and are desirous of being released from the 
laws governing stock-law territory, it shall be the 
duty of the commissioners to submit the question 
of “no stock law” or “stock law” to the qualified 
voters of said district or territory, and if at any 
such election a majority of the votes cast is against 
stock law, then the said district or territory shall 
be released and free from the operation of the 
stock law: Provided, the expense incurred in 
changing the fence in such boundary, district or 
territory so released be paid by the property 
holders in such boundary, district or territory, 
and that the commissioners of the county levy 
the tax to pay the same on the property holders 
of such boundary, district or territory so 
released, but they shall not be further liable for 
keeping up said stock-law fence: Provided, that 
in any territory where stock law now prevails no 
election against stock law shall be held in less 
than two years from the date of the election 
adopting stock law in said territory: Provided 
further, that if “no stock law” should carry, it 
shall not take effect until six months from the 
date of its ratification: Provided still further, that 
neither “stock law” nor “no stock law” shall take 
effect during crop season. 

This section applies only to the counties of Cher- 
okee, Clay, Graham, Jackson, Macon, Mitchell, 
Pender, Randolph, Swain, and to Hogback Town- 
ship in Transylvania County. (Rev., s. 1675; 
1895, c. 35; 1897, cc. 461, 516; 1903, c, 60; 1907, c. 
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Si4ies. chit. Meg tOlee s Com 265, .4605 )F..sljan 915, ect 
879: BP. 1.. 19176. 6ag0 C. S, 1845.) 


Local Modification.—Currituck: 1937, c. 389; Dare: 1935, c. 
263; 1937, c. 213. 


§ 68-20. How election conducted.—Every elec- 
tion under this chapter shall be held and con- 
ducted under the same rules and regulations and 
according to the same penalties provided by law for 
the election of members of the general assembly: 
Provided, no such county, township or district 
election shall be held oftener than once in any one 
year, although the boundaries of such district 
may not be the same. (Rev., s. 1676; Code, s. 
2815; C. S. 1846.) 


§ 68-21. Powers and duties of county commise 
sioners.—The board of commissioners of the 
county may provide for a new registration of 
voters, designate places for holding elections, and 
make all regulations, and do all other things nec- 
essary to carry into effect the provisions of this 
chapter relating to the stock law. (Rev., s. 1677; 
Code, s. 2826; C. S. 1847.) 


§ 68-22. Admission of lands adjoining stock. 
law territory—Any person, or any number of 
persons, owning land in a county, district or 
township which shall not adopt the stock law, or 
adjoining any county, township or district where 
a stock law prevails, may have his or their lands 
enclosed within any fence built in pursuance of 
this chapter. All such adjacent lands, when so 
enclosed, shall be subject to all the provisions of 
law with respect to livestock running at large 
within the original district so enclosed, as if it 
were a part of the township, county or district 
with which it is hereby authorized to be enclosed. 
Any number of landowners, whose lands are con- 
tiguous, may at any time build a common fence 
around all their lands, with gates across all public 
highways; and no livestock shall run at large 
within any such enclosure, under the pains and 
penalties prescribed in this chapter. (Rev., s. 
1678; Code, s. 2821; C. S. 1848.) 


§ 68-23. Allowing stock at large in stock-law 
territory forbidden.—If any person shall allow 
his livestock to run at large within the limits of 
any county, township or district in which a stock 
law prevails or shall prevail pursuant to law, he 
shall be guilty of a misdemeanor, and fined not 
exceeding fifty dollars or imprisoned not exceed- 
ing -thirty days. (Rev., s.| 3319; Code, s. 2811> 
1889, c. 504; C. S. 1849.) 


§ 68-24. Impounding stock at large in territory. 
—Any person may take up any livestock running 
at large within any township or district wherein 
the stock law shall be in force and impound the 
same; and such impounder may demand fifty 
cents for each animal so taken up, and twenty- 
five cents for each animal for every day such 
stock is kept impounded, and may retain the 
same, with the right to use it under proper care, 
until all legal charges for impounding said stock 
and for damages caused oy the same are paid, 
the damages to be ascertained by two disinter- 
ested freeholders, to be selected by the owner 
and the impounder, the freeholders to select an 
umpire, if they cannot agree, and their decision 
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to be final. 1679; CGode,.s. 2816; Cas 
1850.) 


Local Mbodification—Camden, Currituck, 
tani, Perquimans: Pub. Loc. 1927) ic. 327, 


(Rev, S: 


Gates, Pasquo- 


§ 68-25. Owner notified; sale of stock; applica- 
tion of proceeds.—I{ the owner of such stock be 
known to the impounder he shall immediately in- 
form the owner where his stock is impounded, 
and if the owner shall for two days after such 
notice willfully refuse or neglect to redeem his 
stock, then the impounder, after ten days written 
notice posted at three or more public places with- 
in the township where the stock is impounded, 
and describing the stock and stating place, day 
and hour of sale, or if the owner be unknown, 
after twenty days notice in the same manner, and 
also at the courthouse door, shall sell the stock 
at public auction, and apply the proceeds in ac- 
cordance with the provisions of this article, and 
the balance he shall turn over to the owner if 
known, and if the owner be not known, to the 
county commissioners for the use of the school 
fund of the district wherein said stock was taken 
up and impounded, subject in their hands for six 
months to the call of the legally entitled owner. 
(Rev., s. 1680; Code, s. 2817; C. S. 1851.) 


§ 68-26. Impounding unlawfully misdemeanor. 
—If any person shall willfully and unlawfully 
toll, drive, or in any way move any other person’s 
horse, mule, ass, neat cattle, sheep, hog, goat, or 
dog, from the range or elsewhere, into any stock- 
law district, or into the limits of any city or town 
havinz the right to impound or destroy the same, 
with intent to secure the poundage or other pen- 
alty, or with intent to injure the owner of such 
animal, or to require him to pay any poundage 
or penalty on account of such animal, or for hire 
or reward, he shall be guilty of a misdemeanor. 
If any person shall unlawfully and willfully re- 
move any animal above named from any lawful 
inclosure, with intent to injure the owner, he 
shall be guilty of a misdemeanor. (Rev., s. 3309; 
1895 0:14) 60 1850 


§ 68-27. Illegally releasing or receiving im- 
pounded stock misdemeanor.—If any person un- 
lawfully receives or releases any impounded 
stock, or unlawfully attempts to do so, he shall 
be guilty of a misdemeanor, and shall be fined 
not more than fifty dollars or imprisoned not 
more than thirty days. (Rev., s. 3310; Code, s. 
2819; 1889, c. 504; C. S. 1853.) 


§ €8-28. Impounded stock to be fed and wa- 
tered.—If any person shall impound, or cause to 
be impounded in any pound or other place, any 
animal, and shall fail to supply to the same during 
such confinement a sufficient quantity of good and 
wholesome food and water, he shall be guilty 
of a misdemeanor, and upon conviction shali be 
fined not more than fifty dollars or imprisoned 
not *nore than’ thirty ‘days. "(Rev s) 3311> 
Code, s. 2484; 1891, c. 65; 1881, c. 368, s. 3; C. S. 
1854.) 


§ 68-29. Right to feed impounded stock; owner 
liable.-—In case any animal is at any time im- 
pounded as aforesaid, and shall continue to be 
without necessary food and water for more than 
twelve successive hours, it shall be lawful for any 


CH. 68. FENCES AND STOCK LAW—STOCK LAW 


§ 68-39 


person from time to time, and as often as it shall 
be necessary, to enter into and upon any such 
pound or other place in which any animal shall 
be so confined, and to supply it with necessary 
food and water so long as it shall remain so con- 
fined. Such person shall not be liable to any ac- 
tion for such entry, and the reasonable cost of 
such food and water may be collected by him of 
the owner of such animal. (Rev., s. 1682; Code, 
$2485%" 1881) C..868,08. 2) Woe 1655.0 


§ 68-30. Injuring lands in stock-law territory 
by riding or driving.—If any person, by riding or 
driving upon the lands of another without per- 
mission, or while driving livestock along any 
roadway, public or private, shall willfully, delib- 
erately or recklessly do or permit to be done any 
actual injury to said land, or to the crops or other 
property growing or being thereon, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. But no such 
offender shall be proceeded against unless the 
party injured, or some one in his behalf, shall 
cause a warrant to be issued or an indictment ta 
be found against the party offending, within fif- 
teen days after the commission of the offense. 
CRev., St 83321°"Code, 7s 2828° 188 9nec ert eGo 
1856.) 


§ 68-31. Owner in stock-law territory allowing 
stock outside.—If any person having stock with- 
in the limits of a stock-law territory shall allow 
the same to run at large beyond the boundaries 
of said territory, he shall be guilty of a misde- 
meanor, and on conviction thereof shall be fined 
not more than fifty dollars or imprisoned not 
more than thirty days: Provided, that a person 
owning or renting land outside of the stock-law 
territory may turn his stock upon the said land 
outside of the stock-law district. (Rev., s. 3322: 
Code, s. 2827; 1889; c. '266; 1885, c. 371; C. S$. 1857!) 


§ 68-32. Stock-law territory to be fenced around. 
—The stock-law authorized by this chapter shall 
not be enforced until a fence has been erected 
around any territory proposed to be enclosed, with 
gates on all the public roads passing into and go- 
ing out of said territory: Provided, all streams 
which are or may be declared to be lawful fences 
shall be sufficient boundaries, in lieu of fences: 
Provided further, no fence shall be erected along 
the boundary lines of any county, township or dis- 
trict where a stock law prevails. (Rev., s. 1683; 
Code, s. 2823; C. S. 1858.) 


§ 68-33. Commissioners may declare natural 
barrier sufficient fence—In any county in the 
state in which or in any portion of which the stock 
law is now in force or may hereafter be adopted, 
the county commissioners of said county in their 
discretion may deciare any watercourse, moun- 
tain, mountain range or parts of same, and also 
other natural and sufficient obstruction along the 
line of said stock-law territory to be and constitute 
a sufficient stock-law fence, and in that event 
such watercourse, mountain, mountain range or 
part thereof and obstructions so declared by said 
commissioners shall be and constitute a lawful 
fence to all intents and purposes. (Rev., s. 1684; 
1901; ‘e. 542; C, $74859.) 
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§ 68-34. Assessment of landowners for fence.— 
For the purpose of building stock-law fences, the 
board of commissioners of the county may levy 
and collect a special assessment upon all real prop- 
erty, taxable by the county, within the county, 
township or district which may adopt the stock 
law, but no such assessment shall be greater than 
one-fourth of one per centum on the value of said 
property. (Rev., s. 1685; Code, s. 2824; C..S. 
1860.) 


§ 68-35. Condemnation of land for fence.—lIf 
the owner of any land objects to the building of 
any fence herein allowed, his land, not exceeding 
twenty feet in width, shall be condemned for the 
fenceway in accordance with the procedure speci- 
fied in the article Condemnation Proceedings 
under the chapter Eminent Domain. (Rev.. s. 
1686: Code, s. 2825; C. S. 1861.) 


§ 68-36. Injury to stock-law fences misdemeanor 
in stock-law territory—If any person willfully 
tears down, or in any manner breaks a fence or 
gate, or leaves open a gate erected around a stock- 
law territory, or willfully breaks any enclosure 
within any township, district or county where a 
stock law is in force, and wherein any stock is 
confined, so that the same may escape therefrom, 
he shall be guilty of a misdemeanor, and shall 
be fined not more than fifty dollars or imprisoned 
not more than thirty days. (Rev., s. 3411; Code, 
s. 2820; 1889, c. 504; C. S. 1862.) 


§ 68-37. Impounder violating stock law misde- 
meanor.— If any impounder willfully misappro- 
priates money that he may receive from sale of 
stock impounded, or in any manner willfully vio- 
lates any provisions of the law in regard thereto, 
he shall be guilty of a misdemeanor, and on con- 
viction shall be fined not more than fifty dollars 
or imprisoned not more than thirty days. (Rev., 
S. 8312: Code, s. 2820; 1889, c. 504; C. $2 1863.) 


§ 68-38. Local: Depredations of domestic fowls: 
in certain counties.—In the counties and parts 
of counties hereinafter enumerated, where the 
stock law prevails, it shall be unlawful for any per- 
son to permit any turkeys, geese, chickens, ducks 
or other domestic fowls to run at large, after being 
notified as provided in this section, on the lands 
of any other person while such lands are under 
cultivation in any kind of grain or feedstutf, or 
while being used for gardens or ornamental pur- 
poses. 

Any person so permitting his fowls to run at 
large, after having been notified to keep them up, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not exceeding five dollars or 
imprisoned not exceeding five days, or if it shall 
appear to any justice of the peace that after two 
days notice any person persists in allowing his 
fowls to run at large and fails or refuses to keep 
them upon his own premises, then the said jus- 
tice of the peace may, in his discretion, order any 
sheriff, constable or other officer to kill said 
fowls when so depredating. (C. S. 1864.) 

Alamance, 1901, c. 645. 

Avery, 1935, c. 77. 

Beaufort, Pub. Loc. 1927, c. 316. 

Bladen, 1901, c. 645. 
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Buncombe, 1907, c. 508. 

Burke, 1907, c. 508. 

Cabarrus, 1901, c. 645. 

Caldwell, Pub. Loc. 1911, c. 244. 
Clam iO855 c. silt 

Cleveland, 1901, c. 645. 

Columbus, 1933, c. 308. 

Currituck, 1901, c. 645. 

Davidson, Pub. Loc. 1911, c. 244. 
Duplin, Ex. Sess. 1908, c. 73; 1933, c. 186. 
Edgecombe, 1901, c. 645. 
Gastonj>PubssLoc:) 1919,1¢e: 31: 
Gates, (1935) cv 77. 

Graham, 1901, c. 645. 

Granville, Pub. Loc. 1911, c. 244, 
Guilford, 1901, c. 645. 

Harnett, 1931,-c. 443. 

Henderson, Pub. Loc. 1911, c. 636. 
Iredell, 1935, c. 170. 

VaACKSONe tubes leOce Oro ter ot, 
Johnston, 1935, c. 78. 

Lee, Pub. Loc. 1913, c. 725. 
Lenoir, Pub. Loc. 1911, c. 244. 
Macon, Pub. Loc. 1919, c. 31. 
Martins 1935,;¢. 7%, 

Mecklenburg, 1901, c. 645. 

Moore 1935) Cult c 

Onslow, Pub. Loc. 1911, c. 244. 
Orange, 1903, c. 115. 

Pasquotank, 1901, c. 645. 
Richmond, Pub: Loc. 1927, c. 72. 
Rockingham, Ex. Sess. 1924, c. 205; 1931, c. 434. 
Rowan, 1909, c. 847. 

Sampson, 1935, c. 196. 
Stokes;.1931, c. 22. 

Surry, 1901, c. 645. 

Swain, Pub. Loc. 1911, c. 244. 
Transylvania, Pub. Loc. 1911, c. 244. 
Tbyrrell, Hxy Sessipl9ete car 4c 
Union, 1935, c. 77. 

Vance, 1909, c. 748. 

Wayne Puby loce 101d 1c. 244. 
Wilson, 1937, c. 122. 

Local Modification.—Catawba, Chatham: 1903, c. 482; Da- 


vie: Pub. Loc. 1915, c. 167; Duplin: 1933, c. 186; Forsyth: 
Pub. Loc. 1915, c. 39; Greene: 1907, c. 917; Ex. Sess. 1908, c. 


78; Lincoln: Pub. Loc. 1915, c. 312; McDowell: Pub. Loc. 
1917, c. 328; Pitt: Pub. Loc. 1915, c. 462; Randolph: Pub. 
Loe. 1913, c. 645; Scotland: Pub. Loc. 1915, c. 714; Wake: 


Pub. Loc.; 1915, c. 378; Yadkin: 
Loc. 1917, c. 321; Yancey: 


Pub. Loc. 1915, c. 39; Pub. 
Pub. Loc. 1913, c. 739, 


§ 68-39. Eastern North Carolina, territory placed 
under stock law. — From and after January 
first, one thousand nine hundred and twenty- 
two, all of that part of eastern North Carolina 
lying east of that branch of the Atlantic Coast 
Line Railroad running from Wilmington, North 
Carolina, northerly to the Virginia line and pass- 
ing through Goldsboro, Wilson, and Weldon 
(formerly known as the Wilmington and Weldon 
Railroad), shall be and is hereby declared to be 
“stock law territory,” and shall be subject to all 
of the provisions of 8§§ 68-15 to 68-38, inclu- 
sive: Provided, that that portion of North Caro- 
lina which borders the Atlantic Ocean and which 
is separated from the mainland by a body of wa- 
ter such as an inlet or sound, shall not be consid- 
ered to fall within the provisions of this law. 
Co2Tecs 50) seis7e, “Ss: 1864'(a)) 


Local Modification.—Currituck: 1937, c. 389; Dare: 1935. c. 
263; 1937, c. 213; Onslow: 1933, c. 151; 1937, c. 356. 
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§ 68-40. Counties divided by railroad——Wher- 
ever the railroad referred to in § 68-39 shall divide 
a county so that a part of the county lies east and 
a part west of the said railroad, then the whole 
of said county shall be ‘stock law territory,’ and 
under the provisions of this article from and after 
January first, one thousand nine hundred and 
twenty-two. (1921, c. 50, s. 2; C. S. 1864(b).) 


§ 68-41. Repeal of local laws or regulations. 
—Sections 68-39 and 68-40 shall not be con- 


strued to repeal or change local laws or regula- 
tions regarding the subject-matter covered by those 
sections except so far as said local laws and reg- 
ulations actually conflict with the provisions there- 
of and prevent the proper enforcement ‘of said 
provisions, and the said local laws, rules, and reg- 
ulations on the subject-matter similar to that 
covered by said sections shall remain in full force 
and effect, except as they do and until they do ac- 
tually interfere with the enforcement of the said 
provisions. (1921, c. 230; C. S. 1864(c).) 


Chapter 69. Fire Protection. 


Art. 1. Investigation of Fires and Inspection 
of Premises. 


Sec 

69-1. Fires investigated; reports; records. 

69-2. Insurance commissioner to make examina- 
tion; arrests and prosecution. 

69-3. Powers of commissioner in investigations. 

69-4. Inspection of premises; dangerous material 
removed. 

69-5. Deputy investigators. 

69-6. Reports of insurance commissioner. 

69-7. Fire prevention and fire prevention day. 

Art. 2. Fire-Escapes. 

69-8. Construction of buildings regulated. 

69-9. Places of public amusement, how con- 
structed. 

69-10. Doors in certain buildings to open out- 
wardly. 

69-11. Fire-escapes to be provided. 

69-12. Ways of escape provided. 

69-13. Enforcement by insurance commissioner. 
Art. 1. Investigation of Fires and Inspection 
of Premises. 

§ 69-1. Fires investigated; reports; records.— 


The insurance commissioner and the chief of the 
fire department, or chief of police where there is 
no chief of fire department, in municipalities and 
towns, and the sheriff of the county where such 
fire occurs outside of a municipality, are hereby 
authorized to investigate the cause, origin, and 
circumstances of every fire occurring in such mu- 
nicipalities or counties in which property has 
been destroyed or damaged, and shall specially 
make investigation whether the fire was the 
result of carelessness or design. A _ preliminary 
investigation shall be made by the chief of fire 
department or chief of police, where there is no 
chief of fire department in municipalities, and by 
the sheriff of the county where such fire occurs 
outside of a municipality, and must be begun 
within three days, exclusive of Sunday, of the 
occurrence of the fire, and the insurance commis- 
sioner shall have the right to supervise and di- 
rect the investigation when he deems it expedient 
or necessary. The officer making the investiga- 
tion of fires shall forthwith notify the insurance 
commissioner, and must within one week of the 
occurrence of the fire furnish to the commis- 


Art. 38. State Volunteer Fire Department. 


Sec. 

69-14. Purpose of article. 

69-15. Personnel. 

69-16. Organization. 

69-17. Acceptance by municipalities. 

69-18. Withdrawal. 

69-19. Dispatching firemen and apparatus from 
municipalities. 

69-20. No authority in state volunteer fire depart- 
ment to render assistance to non-accept- 
ing counties. 

69-21. Acceptance by counties. 

69-22. Municipalities not to be left unprotected. 

69-23. Rights and privileges of firemen; liability 
of municipality. 

69-24. Relief in case of injury or death. 

69-25. Sums from contingent fund of state made 


available for administration of article. 


sioner a written statement of all the facts relat- 
ing to the cause and origin of the fire, the kind, 
value, and ownership of the property destroyed, 
and such other information as is called for by 
the blanks provided by the commissioner. The 
insurance commissioner shall keep in his office a 
record of all fires occurring in the state, together 
with all facts, statistics, and circumstances, in- 
cluding the origin of the fires, which are deter- 
mined by the investigations provided for by this 
article. This record shall at all times be open to 
public inspection. (Rev., s. 4818: 1899, c. 58; 
L901 vict 3873519034 e749: Gar S.060743) 


§ 69-2. Insurance commissioner to make ex- 
amination; arrests and prosecution. — It is the 
duty of the insurance commissioner to examine, 
or cause examination to be made, into the cause, 
circumstances, and origin of all fires occurring 
within the state to which his attention has been 
called in accordance with the provisions of § 69-1, 
or by interested parties, by which property is ac- 
cidentally or unlawfully burned, destroyed, or 
damaged, whenever in his judgment the evidence 
is sufficient, and to specially examine and decide 
whether the fire was the result of carelessness or 
the act of an incendiary. The commissioner shall, 
in person, by deputy or otherwise, fully investi- 
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gate all circumstances surrounding such fire, and, 
whén in his opinion such proceedings are neces- 
sary, take or cause to be taken the testimony on 
oath of all persons supposed to be cognizant of 
any facts or to have means of knowledge in rela- 
tion to the matters as to which an examination is 
herein required to be made, and shall cause the 
same to be reduced to writing. If he is of the 
opinion that there is evidence sufficient to charge 
any person with the crime of arson, or other wil- 
ful burning, he shall cause such person to be ar- 
rested, charged with such offense, and prose- 
cuted, and shall furnish to the solicitor of the dis- 
trict all such evidence, together with the names 
of witnesses and all the information obtained by 
him, including a copy of all pertinent and mate- 
rial testimony taken in the case. (Rev., s. 4819; 
HOOOMCIS ese OOM uCe Sere Se 1 90S mGE lOnnG. 
S. 6075.) 


§ 69-8. Powers of commissioner in investiga- 
tions.—The insurance commissioner, or his dep- 
uty appointed to conduct such examination, has 
the powers of a trial justice for the purpose of 
summoning and compelling the attendance of 
witnesses to testify in relation to any matter 
which is by provisions of this article a subject of 
inquiry and investigation, and may administer 
oaths and affirmations to persons appearing as 
witnesses. before them. False swearing in any 
such matter or proceeding is perjury and shalt 
be punished as such. The commissioner or his 
deputy has authority at all times of the day or 
night, in performance of the duties imposed by 
the provisions of this article, to enter upon and 
examine any building or premises where any fire 
has occurred, and other buildings and premises 
adjoining or near the same. All investiga- 
tions held by or under the direction of the com- 
missioner or his deputy may, in their discretion, 
be private, and persons other than those required 
to be present by the provisions of this article 
may be excluded from the place where the inves- 
tigation is held, and witnesses may be kept apart 
from each other and not allowed to communicate 
with each other until they have been examined. 
(Rev. S$.) 4820221899, 5c 08, Ss 3:) 1901s. 1387, iS.03s 
C. S. 6076.) 


§ 69-4. Inspection of premises; dangerous ma- 
terial removed.—The insurance commissioner, or 
the chief of fire department or chief of police where 
there is no chief of fire department, or local in- 
spector of buildings in municipalities where such 
officer is elected or appointed, has the right at 
all reasonable hours, for the purpose of exami- 
nation, to enter into and upon all buildings and 
premises in their jurisdiction. It is the duty of 
the insurance commissioner to require in all mu- 
nicipalities of the state that such officers make 
in their respective municipalities annual inspec- 
tion of the buildings therein and quarterly in- 
spection of all premises within the fire limits, and 
report in detail the results of their inspection to 
the insurance commissioner upon blanks fur- 
nished by him. When any of such officers find 
in any building or upon any premises combusti- 
ble material or inflammable conditions danger- 
ous to the safety of such building or premises 
they shall order the same to be removed or rem- 
edied, and this order shall be forthwith complied 
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with by the owner or occupant of such building 
or premises. The owner or occupant may, with- 
in twenty-four hours, appeal to the insurance 
commissioner from the order, and the cause of 
the complaint shall be at once investigated by his 
direction, and unless by his authority the order 
of the officer above named is revoked it remains 
in force and must be forthwith complied with by 
the owner or occupant. The insurance commis- 
sioner, fire chief, or fire committee shall make an 
immediate investigation as to the presence of 
combustible material or the existence of inflam- 
mable conditions in any building or upon any 
premises under their jurisdiction upon complaint 
of any person having an interest in such build- 
ing or premises or property adjacent thereto. 
The commissioner may, in person or by deputy, 
visit any municipality and make such _ inspec- 
tions alone or in company with the local officer. 
The local inspector shall be paid by the munici- 
pality a reasonable salary or proper fees to be 
fixed by its governing board. (Rev., s. 4821; 
1899, c. 58, s. 4; 1901, c. 387, s. 4; 1903, c. 719; C. 
S. 6077.) 


§§ 69-5. Deputy investigators—It shall be the 
duty of the insurance commissioner to appoint 
two or more persons as deputies, whose particular 
duty it shall be to investigate forest fires and en- 
deavor to ascertain the persons guilty of setting 
such fires and cause prosecution to be instituted 
against those who, as a result of such investiga- 
tion, are deemed guilty. (Rev., s. 4823; 1899, c. 
D5, Se fOselLIOL a Ce 38) poe Os ml IOSst Cal 1 OnSite) 1 Gast 
CG, 109}"s2 25/1919. Ne) 186.5) 72 xy Sess.01924, G19 
C. S. 6078.) 


§ 69-6. Reports of insurance commissioner.— 
The insurance commissioner shall submit an- 
nually, as early as consistent with full and ac- 
curate preparation, and not later than the first 
day of June, a detailed report of his official ac- 
tion under this article, and it shall be embodied 
in his report to the general assembly. He shall, 
in his annual report, make a statement of the fires 
investigated, the value of property destroyed, the 
amount of insurance, if any, the origin of the fire, 
when ascertained, and the location of the prop- 
erty damaged or destroyed, whether im town, 
city, or country. (Rev., s. 4824; 1899, c. 58, s. 73 
TOOT ie 387, 5.275 1915, 64109, s/s. Cus. 6020.) 


§ 69-7. Fire prevention and fire prevention day. 
—It is the duty of the insurance commissioner 
and superintendent of public instruction, as far 
as practicable, to provide, except to schools taught 
in one-story houses, a pamphlet containing printed 
instructions for properly conducting fire drills 
in schools, and the superintendent or prin- 
cipal of every public school in this State, except 
schools taught in one-story houses, shall con- 
duct at least one fire drill every month dur- 
ing the regular school session, such fire drills 
to include all children and teachers and the use 
of all ways of egress, and the Insurance Com- 
mission and Superintendent of Public Instruc- 
tion: shall further provide for the teaching of 
“Fire Prevention” in the colleges and schools of 
the state, and to arrange for a text-book adapted 
to such use. The ninth day of October of every 
year shall be set aside and designated as “Fire 
Prevention Day,” and the governor shall issue a 
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proclamation urging the people to a proper ob- 
servance of the day, and the insurance commis- 
sioner shall bring the day and its observance to 
the attention of the officials of the municipalities 
of the state, and especially to the firemen, and 
where possible arrange suitable programs to be 
followed in its observance. (1915, c. 166, s. 5; 1925, 
c. 130; C. S. 6080.) 


Art, 2. Fire-Escapes. 


§ 69-8. Construction of buildings regulated.— 


All hotels, lodging houses, school dormitories, 
hospitals, sanitariums, apartment houses, flats, 
tenement houses and all buildings other than 


private dwellings not over three stories in height, 
in which rooms are to be rented or leased or let 
or offered for rent, let or leased for living or 
sleeping purposes, hereafter constructed in this 
state shall be constructed so that the occupants 
of all rooms above the first floor shall have unob- 
structed access to two separate and distinct ways 
of egress extending from the uppermost floor to 
the ground, such ways of egress to be so ar- 
ranged in reference to rooms that in case of fire 
on one stairway the other stairway can be 
reached by the occupant without his or her hav- 
ing to pass the stairway involved. Entrance to 
all such ways of egress aforementioned in this 
section shall be from corridors or hallways of 
not less than three feet in width, and in no case 
shall entrance to such ways of egress be through 
a room or closet, and where such building is in 
the opinion of the insurance commissioner of 
sufficient size to require more than two ways of 


egress the “National Fire Protection Associa- 
tion” standard governing corridors and _ stair 
areas shall be adhered to. Every hotel, lodging 
house, school dormitory, hospital, sanatorium, 


apartment house, flat, tenement or other build- 
ing, other than a private dwelling not over three 
stories in height, in which rooms are rented, 
leased, let or offered for rent, leased or let, shall 
forthwith, at the owner’s expense, be provided 
with additional ways of egress as the insurance 
commissioner shall deem practicable in order that 
the object of this article may be accomplished and 
that existing dangers may not be perpetuated. 
(Q900Ne G37 acne slOeoe ic. 1408 cred CSE Gosh) 


§ 69-9. Places of public amusement, how con- 
structed.—Every theater, opera house, or other 
like place of public amusement shall have as 
many doors for egress therefrom as may be nec- 
essary and can be made consistently with the 
proper strength of the building; all such doors 
shall be hung so as to open outwardly, or both 
outwardly and inwardly; and the seats therein 
shall be arranged in rows properly spaced, with 
aisles of adequate width, so as to afford easy 
egress therefrom. All scenery shall be made as 
secure against becoming inflamed as reasonably 
practical, and also all reasonably practical ar- 
rangements shall be made for the constant sup- 
ply of water and other means for extinguishment 
of fires, and they shall be kept constantly effec- 
tive during the presence of an audience. The 
insurance commissioner may require all theaters 
to be equipped with a front curtain of asbestos 
or other fireproof material, to be furnished by 
owners of the building, and this curtain shall be 


FIRE PROTECTION—FIRE ESCAPES 


§ 69-12 


raised and jiowered not less than twice before 
each performance, in order to: guarantee its be- 
ing in perfect working order. (1909, c. 637, s. 2; 
C. S. 6082.) 


§ 69-10. Doors in certain buildings to open 
outwardly.—In all public schoolhouses and other 
buildings, and also all theaters, assembly rooms, 
halls, churches, factories with more than ten em- 
ployees, and all other buildings or places of pub- 
lic resort where people are accustomed to as- 
semble (excepting schoolhouses and churches of 
one room on the ground floor) which shall here- 
after be erected, together with all those hereto- 
fore erected and which are still in use as such 
buildings or places of resort, the doors for ingress 
and egress shall be so hung as to open outwardly 
from the audience rooms, halls, or workshops of 
such buildings or places, or the doors may be hung 
on double hinges, so as to open with equal ease 
outwardly or inwardly. And it is further provided 
that, in order to safeguard the public from the 
dangers of fire and contingencies arising and re- 
sulting therefrom in places of this kind, and the 
owner or owners from unnecessary confusion and 
expense, plans for all such theaters, opera houses, 
moving picture shows, and other like places of 
amusement to be hereafter erected shall be sub- 
mitted to and approved, as to the safety of the 
building from fire and the occupants in case of 
fire, by the insurance commissioner before work 
is begun on the building. This requirement shall 
apply also where any building standing or part 
thereof is to be changed to use as a theater, op- 
era house, moving picture show or other like 
place of amusement. (1909, c. 637, s. 3; 1923, c. 
149, s..1; C..S. 6083.) 


§ 69-11. Fire-escapes to be provided—All fac- 
tories, manufacturing establishments or work- 
shops of three or more stories in height, in which 
ten or more people are employed above the first 
floor thereof, shall be provided with one or (if the 
proper officials shall deem necessary) more out- 
side fire-escapes, not less than six feet in length 
and three feet in width, properly and safely con- 
structed, guarded by iron railings not less than 
three feet in length and taking in at least one 
door and one window or two windows at each 
story and connected with the interior by 
easily accessible and unobstructed openings; 
and the fire escapes shall connect by iron stairs 
not less than twenty-four inches wide, the steps 
to be not less than six inches tread, placed at 
not more than an angle of forty-five degrees slant, 
and protected by a well secured hand-rail on 
both sides, with a twelve-inch wide drop ladder 
from the lowest platform reaching to the ground. 
Each story of all factories, manufacturing estab- 
lishments or workshops of three or more stories 
in height shall be amply supplied with means 
for extinguishing fires. All the main doors, both 
inside and outside, in factories, except fire doors, 
shall open outwardly, when the proper official 
shall so direct, and no outside or inside door of 
any building wherein operatives are employed 
shall be locked, bolted, or otherwise fastened dur- 
ing the hours of labor so as to prevent egress. 
(1909, c. 637, s. ASL 923,1-C. al 49; sepeenC, «Si 6084.) 


§ 68-12. Ways of escape provided.—Every build- 
ing now or hereafter used, in whole or in part, as 
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a public building, public or private institution, 
schoolhouse, church, theater, public hall, place of 
assembly or place of public resort, and every 
building in which twenty or more persons are 
employed, allowed or accustomed to assemble or 
accommodated above the second story in a fac- 
tory, workshop, office building or mercantile or 
other establishment, when the owner or agent of 
the owner of the buildings is notified in writing by 
the insurance commissioner or one of his deputies, 
shall be provided with proper ways of egress or 
other means of escape from fire sufficient for the 
use of all persons accommodated, assembled, em- 
ployed, lodging or residing in such building or 
buildings, and such ways of egress and means of 
escape shall be kept free from obstructions, in 
good repair, and ready for use. Every room 
above the second story in any such building in 
which twenty or more persons are employed 
shall be provided with more than one way of eg- 
ress by stairways on the inside or outside of the 
building. All doors in any building subject to the 
provisions of this article shall open outwardly, if 
the insurance commissioner or one of his deputies 
shall so direct in writing. (1909, c. 637, s. 5; 
1923 Cop LAG Sey BH A927 ClySSH S44: -CuiSj 60859 


§ 69-138. Enforcement by insurance commis- 
sioner—The insurance commissioner is charged 
with the execution of this article, and he or the 
chief of the fire department is vested with all 
privileges, duties, and obligations placed upon 
them in this chapter, in regard to the inspection 
of buildings. for the purpose of enforcing the 
provisions of this article in regard to the build- 
ings and requirements herein. Any owner or 
occupant of premises failing to comply with the 
provisions of this article, in accordance with the 
orders of the authorities above specified, shall be 
guilty of a misdemeanor and punished by a fine 
not less than ten dollars nor more than fifty dol- 
lars for each day’s neglect. If any owner or 
lessee of any building referred to in this article 
shal! deem himself aggrieved by any ruling or 
order of any chief of fire department or local in- 
spector, he may within twenty-four hours appeal 
to the insurance commissioner, and the cause 
of complaint shall at once be investigated by the 
direction of the commissioner, and unless by 
his authority the order or ruling is revoked it 
shall remain in full force and effect and be forth- 
with complied with by the owner or lessee. (1909, 
GMOS TES-1G 7 @285)) G086,) 


Art. 


§ 69-14. Purpose of article—MThe purpose of 
this article shall be the creation of a state vol- 
unteer fire department to provide protection for 
property lying outside the boundaries of munici- 
palities, and to render assistance anywhere within 
the state of North Carolina, in municipalities or 
counties, in emergencies caused by fire, floods, 
tornadoes, or otherwise, in the manner and sub- 
ject to the conditions provided in this article. 
(1939, c. 364, js. *1:) 


§ 69-15. Personnel. — The personnel of the 
North Carolina state volunteer fire department 
shall consist of all active members of the organ- 
ized fire departments, who are members of the 
North Carolina state firemen’s association, of mu- 
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nicipalities whereof the governing bodies shall 
subscribe to and endorse this article. (1939, c. 
B64 6S) 

§ 69-16. Organization. — The North Carolina 
state fire marshal shall be chief of the state vol- 
unteer fire department; regular municipal fire 


chiefs shall be assistant chiefs; assistant chiefs 
shall be deputy chiefs; battalion chiefs, captains; 
lieutenants and privates shall hold the same posi- 
tions that they occupy in their municipal compa- 
nies. When engaged in rendering assistance at 
the scene of any emergency, the ranking officer 
of the first department arriving at the scene ol 
the emergency shall have complete charge of all 
operations until the arrival of a superior officer. 
All subordinate officers and men shall act under 
the direction of such ranking officer. Whenever 
present at the scene of an emergency, the chief 
shall have full and complete control and author- 
ity over operations of all members of the depart- 
ment. (1939, c. 364, s. 3.) 


§ 69-17. Acceptance by municipalities. — Any 
municipality having an organized fire department 
and desiring to participate in the establishment of 
the state volunteer fire department, may do so by 
a resolution of the governing body accepting and 
endorsing the provisions of this article: Pro- 
vided, that acceptance shall not be compulsory. 
(1939, c. 364, ‘si4.) 


§ 69-18. Withdrawal—Any municipality which 
has accepted the provisions of this article may 
withdraw its fire departments from membership in 
the state volunteer fire department by resolution 
of the governing body thereof. Notice of such 
withdrawal shall be given to the state fire mar- 
shal and withdrawal shall not become effective 
until sixty (60) days after his receipt thereof. 
(1939, c. 364, s. 5.) 


§ 69-19. Dispatching firemen and apparatus 
from municipalities. — Municipalities endorsing 
this article shall retain full and complete control 
and authority in sending or permitting firemen 
and apparatus to go beyond the limits of the mu- 
nicipality. The governing bodies of such munici- 
palities shall designate and authorize a person, and 
at least two alternates, who shall have authority 
to grant or deny permission to firemen and ap- 
paratus to leave the municipality in all cases 
where request is made for assistance beyond its 
corporate limits, and the municipality — shall, 
through the office of its municipal fire chief, fur- 
nish to the office of the state insurance commis- 
sioner, and to the secretary of the North Caro- 
lina state firemen’s association, a list of the per- 
sons so authorized by the municipality. The sec- 
retary of the state firemen’s association shall fur- 
nish to all municipalities and counties accepting 
this article a list of all such persons so designated 
in all municipalities within the state. (1939, c. 
364, s. 6.) 


§ 69-20. No authority in state volunteer fire 
department to render assistance to non-accepting 
counties—The state volunteer fire department 
shall not have authority to render assistance in 
any emergency occurring within a county which 
has not accepted the terms and conditions of this 
article by resolution of the board of county com- 
missioners: Provided, that nothing in this arti- 
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cle shall be construed to prevent any municipality 
from voluntarily permitting its fire department to 
render assistance in any emergency, notwithstand- 
ing that it may arise in a county which has failed 
to accept this article. (1939, c. 364, s. 7.) 


§ 69-21. Acceptance by counties—Any county 
desiring to accept the benefits of this article may 
do so by resolution of the board of county com- 
missioners. ‘The board may make the necessary 
appropriation therefor and levy annually taxes for 
payment of the same as a special purpose, in ad- 
dition to any tax allowed by any special statute 
for the purposes enumerated in § 153-9, and 
in addition to the rate allowed by the constitution. 
Any such county may thereupon make agreements 
and enter into contracts with respect to payment 
for services rendered by the state volunteer fire 
department within its boundaries in the following 
manner: 


The county may contract with any municipal- 
ity which has accepted the terms of this article, 
whether within or without said county, to pay to 
such municipality an annual fee as a considera- 
tion for the municipality providing equipment and 
carrying compensation insurance which will ena- 
ble it to respond to calls from within the county 
so contracting, and to pay an additional sum per 
truck for each mile traveled from the station house 
to the scene of the emergency, and to pay an ad- 
ditional sum per truck per hour or fraction thereof 
for the use of its water or chemical pumping 
equipment. Said sums shall be paid to the city 
within thirty (30) days after such services have 
been performed: Provided, that nothing in this 
section shall be construed to prevent the county 
and municipality from adopting a different sched- 
ule of fees in cases where those provided above 
shall be considered excessive or inadequate: Pro- 
vided, that if the emergency shall occur within 
the limits of another city or town, such city or 
town and not the county wherein it lies shall be 
responsible for the payments and shall assume all 
liabilities as provided in this section. (1939, c. 
364, s: 8.) 


§ 69-22. Municipalities not to be left unpro- 
tected.—At no time shall the entire personnel or 
equipment of any municipal fire department be ab- 
sent from the municipality in response to a call 
to another municipality, or other place lying at a 
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limits, but there shall remain within the municipal 
limits such personnel and equipment as in the 
judgment of the local fire chief might provide 
sufficient protection during the absence of the re- 
mainder. (1939, c. 364, s. 9.) 


§ 69-23. Rights and privileges of firemen; lia- 
bility of municipality—When responding to a 
call and while working at a fire or other emer- 
gency outside the limits of the municipality by 
which they are regularly employed or in volun- 
teer fire service, all members of the state volunteer 
fire department shall have the same authority, 
rights, privileges and immunities which are af- 
forded them while responding to calls within their 
home municipality. In permitting its fire depart- 
ment or equipment to attend an emergency or an- 
swer a call beyond the municipal limits, whether 
under the terms of this article or otherwise, a 
municipality shall be deemed in exercise of a gov- 
ernmental function, and shall hold the privileges 
and immunities attendant upon the exercise of 
such functions within its corporate limits. (1939, 
c. 364, s. 10). 


§ 69-24. Relief in case of injury or death.—In 
case of injury or death of any member of the 
state volunteer fire department arising out of and 
in the course of the performance of his duties 
while such member is assisting at any emergency 
arising beyond the limits of the municipality with 
which he is connected, or while going to or re- 
turning from the scene of such emergency, such 
fireman shall be entitled to compensation under 
the terms of the North Carolina Workmen’s Com- 
pensation Act, and the municipality with which he 
is connected shall be liable for the compensation 
provided under that Act. (1939, c. 364, s. 11.) 


§ 69-25. Sums from contingent fund of state 
made available for administration of article—In 
order to assist in carrying out the purposes of this 
article the governor may, from time to time, make 
provisions for assistance to the North Carolina 
state firemen’s association in a sum not to exceed 
two thousand five hundred dollars ($2,500.00), in 
any one year, out of the contingent fund appro- 
priated in the General Appropriation Act. One- 
half of the amount so provided shall, in each in- 
stance, go to the state firemen’s relief fund, and 
one-half to the expenses of the said association 
incurred in carrying out the provisions of this 


distance exceeding two miles from the corporate article. (1939, c. 364, s. 12.) 
Chapter 70. Indian Antiquities. 
Sec. pec: 
70-1. Private landowners urged to refrain from 70-3. Preservation of relics on public lands. 


destruction. 
70-2. Possessors of relics urged to commit them 
to custody of state agencies, 


§ 70-1, Private landowners urged to refrain 
from destruction.—Private owners of lands con- 
taining Indian relics, artifacts, mounds or burial 
grounds are urged to refrain from the excava- 
tion or destruction thereof and to forbid such 
conduct by others, without the cooperation of the 


70-4. Destruction or sale of relic from public lands 
made misdemeanor. 


director of the state museum and the secretary 
of the North Carolina Historical Commission or 
without the assistance or supervision of some 
person designated by either as qualified to make 
scientific archaeological explorations. (1935, c. 
198, s. 1.) 
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§ 70-2. Possessors of relics urged to commit 
them to custody of state agencies.—All per- 
sons having in their possession collections of In- 
dian relics, artifacts, and antiquities which are in 
danger of being lost, destroyed or scattered are 
urged to commit them to the custody of the North 
Carolina State Museum, the North Carolina 
Historical Commission, or some other public 
agency or institution within the State which is 
qualified to preserve and exhibit them for their 
historic, scientific and educational value to the 
people of the State. (1935, c. 198, s. 2.) 


§ 70-8. Preservation of relics on public lands. 
—It shall be the duty of any person in charge 
of any construction or excavation on any lands 
owned by the State, by any public agency or 
institution, by any county, or by any munici- 
pal corporation, to report promptly to and pre- 


Chapter 71. 


Sec. 

71-1. Cherokee Indians of Robeson County; rights 
and privileges. 

71-2. Separate privileges in schools and institu- 
tions. 


§ 71-1. Cherokee Indians of Robeson County; 
rights and privileges—The persons residing in 
Robeson, Richmond, and Sampson counties, who 
have heretofore been known as “Croatan In- 
dians” or “Indians of Robeson County,” together 
with their descendants, shall hereafter be known 
and designated as “Cherokee Indians of Robeson 
County,” and by that name shall be entitled to 
all the rights and privileges heretofore or here- 
after conferred, by any law or laws of the state 
of North Carolina, upon the indians heretofore 
known as the “Croatan Indians” or “Indians of 
Robeson County.” In all laws enacted by the 
General Assembly of North Carolina relating to 
said indians subsequent to the enactment of said 
chapter fifty-one of the Laws of eighteen hundred 
and eighty-five, the words “Croatan Indians” and 
“Indians of Robeson County” are stricken out 
and the words “Cherokee Indians of Robeson 
County” inserted in lieu thereof. (Rev., s, 4168; 
W885, 0c..51,1s2; 41911) pcx 215; PP igaloniey cih26s; 
1913, ¢., 1233) C. 1S. .6257.) 


§ 71-2. Separate privileges in schools and insti- 
tutions.—Such Cherokee indians of Robeson 
county and the indians of Person county, defined 
in the chapter Education, § 115-66, shall be entitled 
to the following rights and privileges: 

1. Separate schools, with the educational priv- 
ileges provided in the chapter Education. 

2, Suitable accommodations in the state hos- 
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serve for the director of the state museum or 
the secretary of the North Carolina Historical 
Commission any Indian relic, artifact, mound, or 
burial ground discovered in the course of such 
construction or excavation. (1935, c. 198, s. 3.) 


§ 70-4. Destruction or sale of relic from public 
lands made misdemeanor.—Any person who shall 
excavate, disturb, remove, destroy or sell any 
Indian relic or artifact, or any of the contents 
of any mound or burial ground, on or from any 
lands owned by the State, by any public agency 
or institution, by any county, or by any mu- 
nicipal corporation, except with the written ap- 
proval of the director of the state museum or the 
secretary of the North Carolina Historical Com- 


mission, shall be guilty of a misdemeanor. (1935, 
c. 198, s. 4.) 


Indians. 


Sec. 


71-3. Chapter not applicable to certain bands of 
Cherokees. 


pital for the insane at Raleigh, as provided in the 
chapter Hospitals for the Insane, in the article 
entitled Organization and Management. 

3. The sheriffs, jailers, or other properties of 
Robeson and Person counties shall provide in 
the common jails of said counties, and in the 
homes for the aged and infirm thereof, separate 
cells, wards, Or apartments for such indians in 
all cases where it shall be necessary under the 
laws of this state to commit any of said indians 
to such jails or county homes. (1911, c. 215, s. 
6; 1913, c. 123; P. L. 1913, c. 22; C. S. 6258.) 


§ 71-3. Chapter not applicable to certain bands 
of Cherokees.—Neither this chapter nor any 
other act relating to said “Cherokee Indians of 
Robeson County” shall be construed so as to im- 
pose on said indians any powers, privileges, rights, 
or immunities, or any limitations on their power 
to contract, heretofore enacted with reference to 
the eastern band of Cherokee indians residing in 
Cherokee, Graham, Swain, Jackson, and other ad- 
joining counties in North Carolina, or any other 
band or tribe of Cherokee indians other than 
those now residing, or who have since the Revo- 
lutionary War resided, in Robeson county, nor 
shall said “Cherokee Indians of Robeson 
County,” as herein designated, be subject to the 
limitations provided in the chapter Contracts Re- 
quiring Writing, in § 22-3, entitled Contracts with 
Cherokee Indians. (1913, c. 123, s. 5; C. S. 6259.) 
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Chapter 72. 


Art. 1. Innkeepers. 


Must furnish accommodations. 
Liability for loss of baggage. 
Safekeeping of valuables. 

Loss by fire. 

Negligence of guest. 

Copies of this article to be posted. 
Admittance of dogs to bedrooms. 


Art. 
72-8. 


2. Sanitary Inspection and Conduct. 


Annual inspection and certificate by state 
board of health. 
Definitions; “hotel”; “transient guest’; “res- 
taurant”. 
. Charges for rooms; posting. 
. Water-closets, bathrooms, and washbowls. 
. Receptacles holding water screened. “Stand- 
ing water” defined. 


72-13. Water to be analyzed. Discontinuance of 
use. 

72-14. Door and window screens. Mosquito bar 
for beds. Fly paper and fly traps. 

2-15. Minimum floor and air space. Beds. 


-16. Lighting of rooms. Blinds 
or shades. 

. Pillow-slips and sheets; clean sets. 

. Beds and furnishings to be kept clean and 


free from vermin. 


Window space. 


72-19. Rooms to be disinfected and aired. 

72-20. Towels. 

72-21. Refrigerators, ice boxes, and cold storage 
rooms. Kitchens. 

72-22. Tableware and kitchen utensils. Re-service 
of food. 


. Protection and removal of garbage. 

. Requirements for lodging-houses. 

. Rules prescribed by state board of health. 
Inspections. Rating. 

6. Annual inspections. Certificates. 

7. Authority of inspectors. Privacy of guests. 


Art. 1. Innkeepers. 


§ 72-1. Must furnish accommodations.—Every 
innkeeper shall at all times provide suitable 
food, rooms, beds and bedding for strangers and 
travelers whom he may accept as guests in his 
inn or hotel. (Rev., s. 1909; .1903, c. 563; C. S. 
2249.) 


§ 72-2. Liability for loss of baggage.—Inn- 
keepers shall not be liable for loss, damage or 
destruction of the baggage or property of their 
guests except in case such loss, damage, or de- 
struction results from the failure of the innkeeper 
to exercise ordinary, proper and reasonable care 
in the custody of such baggage and property; 
and in case of such loss, damage or destruction re- 
sulting from the negligence and want of care of 
the said innkeeper he shall be liable to the owner 
of the said baggage and property to an amount 
not exceeding one hundred dollars. Any guest 
may, however, at any time before a loss, damage 
or destruction of his property, notify the inn- 
keeper in writing that his property exceeds in 
value the said sum of one hundred dollars, and 
shall upon demand of the innkeeper furnish him 
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Inns, Hotels and Restaurants. 


Sec. 

72-28. Acts and omissions 
meanor; punishment. 

72-29. Inspector to swear out warrants. 


constituting misde- 


Art. 3. Immoral Practices of Guests of 
Hotels and Lodging-houses. 


72-30. Registration to be in true name; addresses; 
peace officers. 


Art. 4. Licensing and Regulation of Tourist 
Camps and Homes, Cabin Camps, Road 
Houses and Public Dance Halls. 
License required. 
Exemptions. 
Application to county commissioners for 
license. 
. Verification of application; disqualifications 
for license. 
. List of employees furnished to sheriff upon 
request. 
6. Registration of guest. 
7. False registration and use for immoral pur- 
poses made misdemeanor. 


72-31. 
72-32. 
72-33. 


72-38. Operator knowingly permitting violations, 
guilty of misdemeanor. 
72-39. Inducing female to enter tourist camps, etc., 


for immoral purpose made misdemeanor. 
0. Revocation of operator’s license. 
1. Tax imposed declared additional. 
2. Time of payment of license; expiration date. 
3. Operation without license made misde- 
meanor. 
. Violations of article made misdemeanor. 
. Application of article to municipalities. 


Art. 5. Sanitation of Establishments Pro- 
viding Food and Lodging. 
72-46. State board of health to regulate sanitarv 
conditions of hotels, cafes, etc. 
72-47. Inspections; report and grade card. 
72-48. Violation of article a misdemeanor. 


a list or schedule of the same, with the value 
thereof, in which case the innkeeper shall be 
liable for the loss, damage or destruction of said 
property because of any negligence on his part 
for the full value of the same. Proof of the loss 
of any such baggage, except in case of damage 
or destruction by fire, shall be prima facie evi- 
dence of the negligence of said hotel or inn- 
keeper. (Rev., s. 1910; 1903, c. 563, s. 2; C. S. 
2250.) 


§ 72-3. Safekeeping of valuables. — It is the 
duty of innkeepers, upon the request of any 
guest, to receive from said guest and safely keep 
money, jewelry and valuables to an amount not 
exceeding five hundred dollars; and no innkeeper 
shall be required to receive and take care of any 
money, jewelry or other valuables to a greater 
amount than five hundred dollars: Provided, the 
receipt given by said innkeeper to said guest 
shall have plainly printed upon it a copy of this 
section. No innkeeper shall be liable for the loss, 
damage or destruction of any money or jewels 
not so deposited. (Rev., s. 1911; 1903, c. 563, s. 
SCP S.2251,) 
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§ 72-4 CEH: 7.2: 
§ 72-4. Loss by fire—No innkeeper shall be 
liable for loss, damage or destruction of any 
baggage or property caused by fire not resulting 
from the negligence of the innkeeper or by any 
other force over which the innkeeper had no con- 
trol. Nothing herein contained shall enlarge the 
limit of the amount to which the innkeeper shall 
be liable as provided in preceding sections. 
(Rev., s. 1912; 1903, c. 563, s. 4; C. S. 2252.) 


§ 72-5. Negligence of guest—Any innkeeper 
against whom claim is made for loss sustained 
by a guest may show that such loss resulted 
from the negligence of such guest or of his failure 
to comply with the reasonable and proper regu- 
lations of the inn. (Rev., s. 1914; 1903, c. 563, 
s. 7; C. S. 2253.) 


§ 72-6. Copies of this article to be posted.— 
Every innkeeper shall keep posted in every room 
of his house occupied by guests, and in the office, 
a printed copy of this article and of all regula- 
tions relating to the conduct of guests. This 
chapter shall not apply to innkeepers, or their 
guests, where the innkeeper fails to keep such 
notices posted. (Rev., s. 1913; 1903, c. 563, ss. 
Be 6; Cs On ee04.) 


§ 72-7. Admittance of dogs to bedrooms.—It 
shall be unlawful for any innkeeper or guest 
owning, keeping, or who has in his care a 
dog or dogs, to permit such a dog or dogs ad- 
mittance to any bedroom or rooms used for 
sleeping purposes in any inn or hotel. 

Any person violating the provisions of this 
section shall be guilty of a misdemeanor and 
upon conviction shall pay a fine not to exceed fifty 
dollars or be imprisoned not more than _ thirty 
ad ySeun (LOD is iGue Oda) 


Art. 2. Sanitary Inspection and Conduct. 


§ 72-8. Annual inspection and certificate by 
state board of health.—For the purpose of carry- 
ing out the provisions of this article the state 
board of health is authorized and required to in- 
spect, through its officers or agents, without cost 
to the hotels or hospitals, all hotels and restau- 
rants, hospitals and sanitariums, public and pri- 
vate, in the state once a year. If upon inspec- 
tion of any hotel or restaurant, hospital or sani- 
tarium, it shall be found that this article has been 
fully complied with, the secretary of the state 
board of health shall issue a certificate to that 
effect to the person operating the same, and such 
certificate shall be kept posted in plain view in 
some conspicuous place in said hotel or restau- 
rant, hospital or sanitarium. (1917, c. 66, s. 23; 
1923. c. 173; C. S. 2277.) 


§ 72-9. Definitions; “hotel”; “transient guest”; 
“restaurant”.—A “hotel’’ within the meaning of 
this article is any inn or public lodging-house 
where transient guests are lodged for pay. The 
term “transient guest” within the meaning of this 
article shall mean one who puts up for less than 
one week at a time at such hotel. The term “res- 
taurant” as used in this article shall include lunch 
counters, cafes and all other establishments what- 
soever where lunches, meals or food in any form 
are prepared for and/or served to the public for 
immediate consumption. Nothing in this article 
shall be construed as affecting private boarding 
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§ 72-14 


houses where the majority of the patrons receive 
boarding accommodations for periods of a week 
or longer at a time. (1921, c. 186,\s. 1; 
169; C.. §.'2283(a).) 


§ 72-10. Charges for rooms; posting.—Every 
transient hotel shall keep posted in a conspicuous 
place in the office a list of its charges for rooms, 
with or without meals, in accordance with the 
plan or plans on which the hotel is operated, 
giving the exact transient rate, and shall alsc 
keep posted in each room the rate for that room, 
with or without meals, in accordance with its plan 
as stated above, giving the transient rate per day 
and week, and the rate for each person in the 
room... (192i, .c.-186, si-2% C.4.S!12283,¢b)).) 


§& 72-11. Water-closets, bathrooms, and wash- 
bowls.—In all cities, towns, or villages where a 
system of water-works and sewerage is main- 
tained for public use, every hotel therein accessi- 
ble to water main and sewer main shall be equip- 
ped with suitable water-closets for the accommoda- 
tion of its guests, which water-closets shall be 
connected and tapped by proper plumbing with 
such water and sewerage systems, and there shall 
be some adequate means of flushing said water- 
closets with the water in such manner as to prevent 
sewer gas from arising therefrom. The water- 
closets and bathrooms must be sufficiently lighted 
to permit the reading of ordinary newspaper type 
(18) inches from the normal eye. The washbowls 
of the main wash-room of such hotel must be con- 
nected and tapped and equipped in similar man- 
ner, both as to metkod and time; all such equip- 
ment to be paid for by the owner. (1921, c. 186, 
Ge BOO SE RRERK(CO) 


1935, c. 


§ 72-12. Receptacles holding water screened. 
“Standing water” defined.—The proprietor of ev- 
ery hotel and restaurant shall keep all cisterns, 
tanks, and other receptacles containing standing 
water screened or otherwise so covered as to 
prevent the entrance of flies, mosquitoes, and other 
disease-carrying insects. The term “standing 
water” as used in this article shall mean water 
that remains for ten days or more in a cistern, 
tank, or other receptacle. (1921, c. 186, s. 4; C. S. 
2283(d).) 


§ 72-138. Water to be analyzed. Discontinu- 
ance of use.—A sample of water used in every 
hotel and restaurant, except in cases where the 
water is derived from some public water supply, 
shall be sent by the proprietor to the state lab- 
oratory of hygiene for analysis twice each year, 
with a certificate that it is the water used in such 
hotel or restaurant, and if the sample is found 
by said laboratory to be unfit for the use that is 
made of the water in the hotel or restaurant, the 
further use of such water shall be discontinued 
until permission is granted by the state board of 
health to resume the use of such water. (1921, c, 
186, s. 5; C. S. 2283(e).) 


§ 72-14. Door and window screens. Mosquito 
bar for beds. Fly paper and fly traps.—The pro- 
prietor or keeper of every hotel or restaurant 
shall keep screened the doors, windows, and all 
openings of the kitchen and dining-room with 
suitable mesh-wire gauze from the first of April! 
to the first of December. Every hotel shall have 
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§ 72-15 CH M72! 
all bedroom windows screened, or else provide 
each bed with a mosquito bar for the use of its 
patrons for protection against flies, mosquitoes 
and other insects, and it shall be the duty of the 
proprietor or keeper of every hote! and restaurant 
to use such other means, as fly-paper, fly-traps, 
etc., as may be necessary to keep the restaurant, 
kitchen, and dining-room reasonably free from 
flies. (1921, c. 186, s. 6; C. S. 2283(£).) 


§ 72-15. Minimum floor and air space. Beds. 
—In every sleeping room the minimum floor 
area shall be sixty (60) square feet per bed, and 
under no circumstances shall there be provided 
less than five hundred (500) cubic feet of air 
space per bed. There shall always be space in 
each room, and the arrangement of each room 
shall be such that there may be a space of two 
feet between any beds in the room. All beds 
shall be so arranged that the air shall circulate 
freely under each. In no hotel shall beds or 
bunks in the same room or apartment be placed 
one above another: Provided, that this section 
shall not apply in cases of emergency. (1921, c. 
186, S.. 7 shor wy ees ae).) 


§ 72-16. Lighting of rooms. Window space. 
Blinds or shades.—Each room in every hotel here- 
after constructed shall be well lighted, with out- 
side window space not less than one-eighth (%) 
the floor space. Each window in every hotel now 
existing or hereafter constructed shall be pro- 
vided with either blinds having hinges and shut- 
ters or slats freely movable and in good working 
order, or with a movable shade which effectively 
excludes the light when drawn. (1921, c. 186, s. 
8. C. S..2283(h).) 


§ 72-17. Pillow-slips and sheets; clean sets.— 
All hotels shall hereafter provide each bed, bunk, 
cot, or other sleeping place for the use of guests 
with pillow-slips, under and top sheets to be 
of sufficient width to cover the mattress thereof, 
and to be at least ninety (90) inches long. All 
pillow-slips and sheets, after being used by one 
guest, must be washed and ironed before used 
by another guest, a clean set being furnished each 
succeeding guest. (1921, c. 186, s. 9; C. S. 2283(i).) 


§ 72-18. Beds and furnishings to be kept clean 
and free from vermin.—All beds, bedclothing, 
mattresses, and pillows shall always be kept clean 
and free from vermin. (1921, c. 186, s. 10; C. S. 
2283(j).) 


§ 72-19. Rooms to be disinfected and aired.— 
Every room, after being occupied by any one 
known or suspected to be suffering from tuberculo- 
sis, diphtheria, or any contagious disease, must 
be thoroughly disinfected as prescribed by the 
state board of health before further occupancy; 
and every room, after being occupied by any one 
known or suspected to be suffering from measles 
or whooping-cough, must be thoroughly aired for 
twenty-four (24) hours before subsequent oc- 
Cupancy... (1921, (Cu186,;62-11° Cito. 2283Ck).) 


§ 72-20. Towels.—All hotels shall furnish each 
guest with a clean towel; and the use of the 
roller or other towels used in common is pro- 
hibited in all hotels and restaurants. (1921, c. 186, 
s. 12: C. S. 2283(1).) 
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§ 72-21. Refrigerators, ice boxes, and cold stor- 
age rooms. Kitchens.—The refrigerator, ice boxes, 
and cold-storage rooms of all hotels or res- 
taurants must be kept free from foul and un- 
pleasant odors, mold, and slime. The kitchen 
must be well lighted and ventilated, the floor 
clean, and the side walls and ceilings free from 
cobwebs and accumulated dirt. (1921, c. 186, s. 
13; C. S. 2283(m).) 


§ 72-22. Tableware and kitchen utensils. Re- 
service of food. — All dishes, tableware, and 
kitchen utensils must be thoroughly washed and 
rinsed with clean water after using; food served 
to customers when part of same has been used 
must not again be served to other customers. 
(1921; ¢.2186;s:714> (Ge Sy 2283 (nis) 


§ 72-23. Protection and removal of garbage. 
—All garbage must be kept covered and pro- 
tected from flies, in barrels or galvanized iron 
cans, and removed at least twice a week. (1921, 
c. 186, si. 15; C. S) 2283(0).) 


§ 72-24. Requirements for lodging-houses. — 
Every lodging-house accepting transient guests 
shall at all times be kept free from filth and rub- 
bish in or on the premises belonging to or con- 
nected with the same. All water-closets, wash- 
basins, baths, windows, fixtures, fittings, and 
painted surface shall at all times be kept clean 
and in good repair. ‘The floors, walls, and ceil- 
ings of all rooms, passages, and stairways must 
at all times be clean and in good repair. (1921, c. 
186, siol6ssG./Ss-2283@p)-) 


§ 72-25. Rules prescribed by state board of 
health. Inspections. Rating. — For the purpose 
of carrying out the provisions of this article the 
state board of health is authorized and required 
to prepare reasonable rules and regulations, and 
an official score card for showing numerically the 
rating of hotels and restaurants that come with- 
in the meaning of this article. The state board of 
health, through its officers or agents, shall in- 
spect all hotels and restaurants coming within 
the meaning of this article at least once a year, 
and give to every hotel and restaurant inspected 
a rating in accordance with the aforementioned 
score card. It shall be the duty of the inspector 
to leave with the management of said hotel or 
restaurant at the time of inspection a copy of his 
report. The said board shall publish at various 
times the ratings given to the various hotels and 
restaurants that have been inspected by its off- 
cers or agents, and shall furnish to each hotel 
and restaurant a certificate with the rating given 
to the hotel stated thereon. The proprietor or 
manager of the hotel or restaurant, upon the re- 
ceipt of the aforesaid certificate, shall post it in 
a conspicuous place where it may be easily ob- 
served by guests, and shall remove and destroy 
the said certificate one year after the date written 
thereon, or sooner when called upon to do so by 
an officer or agent of the state board of health. 
(1921, c. 186, s. 17; C. S. 2283(q).) 


§ 72-26. Annual inspections. Certificates—No 
inspection of any hotel or restaurant shall be 
required oftener than once a year, unless there 
is a change of proprietors, or unless it shall ap- 
pear to the state board of health that additional 
inspections are advisable, or upon complaint 
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from two or more persons setting forth facts in- 
dicating that such hotel or restaurant is in an 
unsanitary condition and not maintained in ac- 
cordance with the requirements of this article: 
Provided, however, upon request on the part of 
the management or proprietor a_ reinspection 
may be had within a period of thirty (30) days. 
When more than one inspection of a hotel or 
restaurant is made within any one year, the state 
board of health shall issue a new certificate of in- 
spection, and upon the receipt of the new certifi- 
cate the proprietor or manager of the hotel or 
restaurant shall remove and destroy the certifi- 
cate previously issued and replace it with the 
later certificate. (1921, c. 186, s. 18; C. S. 2283(r).) 


§ 72-27. Authority of inspectors. Privacy of 
guests.—The inspectors, officers, or agents of the 
state board of health are empowered and author- 
ized to enter any hotel or restaurant at ail 
reasonable hours to make such inspection; and it 
is the duty of every person in the management 
or control of such hotel or restaurant to afford 
free access to every part of the hotel or restau- 
rant and render all aid and assistance necessary 
to enable the inspector to make a full, thorough, 
and complete examination thereof; but no in- 
spector shall violate the privacy of any guest 
without his or her consent. (1921, c. 186, s. 19; 
C. S. 2283(s).) 


§ 72-28. Acts and omissions constituting mis- 
demeanor; punishment.—Any owner, manager, 
agent, or person in charge of a hotel or res- 
taurant, or any other person who shall willfully 
obstruct, hinder, or interfere with any officer or 
agent of the state board of health in the proper 
discharge of his duty, or who shall willfully fail 
or neglect to comply with any of the provisions 
of this article, or who shall maintain or operate a 
hotel or restaurant which, under the require- 
ments and provisions of this article, shall be found 
to have a rating of less than 70 shall be guilty of 
a misdemeanor, and upon conviction fined not 
less than $10 nor more than $50 for each offense, 
and each day that he shall fail to comply with 
this article or to maintain his hotel or restaurant 
with a rating of more than 70 points shall be a 
separate offense. (1921, c. 186, s. 20; (CA ASY 
2283(t).) 


§ 72-29. Inspector to swear out warrants.—It 
shall be the duty of the inspector, in case he 
shall have knowledge of any violation of this 
article, to swear out a warrant against the person 
offending. (1921, c. 186, s. 21; C. S. 2283(u).) 


Art. 3. Immoral Practices of Guests of Hotels 
and Lodging-houses. 


§ 72-30. Registration to be in true name; 
addresses; peace officers.—No person shall write, 
or cause to be written, or if in charge of a regis- 
ter knowingly permit to be written, in any reg- 
ister in any lodging-house or hotel any other or 
different name or designation than the true name 
or names in ordinary use of the person register- 
ing or causing himself to be registered therein. 
Any person occupying any room or rooms in 
any lodging-house or hotel shall register or 
cause himself to be registered where registration 


INNS, ETC.—LICENSING AND REGULATION OF 


§ 72-83 


is required by such lodging-house or hotel. Any 
Person registering or causing himself to be reg- 
istered at any lodging-house or hotel, shall write, 
or cause to be written, in the register of such 
lodging-house or hotel the correct address of the 
person registering, or causing himself to be reg- 
istered. Any person violating any provision of 
this section shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine not 
exceeding two hundred dollars ($200). This sec- 
tion shall not apply to any peace officer of this 
state who shall privately give his true name to 
the clerk or proprietor of such hotel or lodging- 
house. (1921, c. 111; C. S. 2283(v).) 


Art. 4. Licensing and Regulation of Tourist 
Camps and Homes, Cabin Camps, Road 


Houses and Public Dance Halls. 


§ 72-31. License required.—Every person, firm 
or corporation engaged in the business of op- 
erating outside the corporate limits of any city 
or town in this state a tourist camp, cabin camp, 
tourist home, road house, public dance hall, or 
any other similar establishment by whatever 
name called, where travelers, transient guests, or 
other persons are or may be lodged for pay or 
compensation, shall, before engaging in such busi- 
ness, apply for and obtain from the board of 
county commissioners of the county in which 
such business is to be carried on a license for the 
privilege of engaging in such business and shall 
pay for such license an annual tax in the amount 
of two dollars ($2.00). (1939, c. 188, s. 1.) 


§ 72-32. Exemptions.—This article shall not ap- 
ply to hotels and inns within the definition of 
§ 72-9, nor to persons who incidental to their prin- 
cipal business or occupation accept from time to 
time seasonal boarders in their private residences: 
Provided, however, this shall not be construed 
to exempt from the provisions of this article 
residences maintained in connection with a store 
or other establishment operated for the sale of 
articles of merchandise. (1939, c. 188, s. 2.) 


§ 72-33. Application to county commissioners 
for license.— Every person, firm or corporation 
making application for license to engage in the 
business described in § 72-31 shall make applica- 
tion to the board of county commissioners in the 
county in which such business is to be engaged 
in and the application shall contain: 


(a) The name and residence of the applicant 
and the length of the residence within the state of 
North Carolina. 


(b) The address and place for which such li- 
cense is desired. 


(c) The name of the owner of the premises up- 
on which the business licensed is to be carried on. 

(d) That the applicant intends to carry on the 
business authorized by the license for himself or 
under his immediate supervision and direction. 


(e) That such applicant is of good moral char- 
acter and has never been convicted of a felony 
involving moral turpitude, or adjudged guilty of 
violating either the state or federal prohibition 
laws within the last two years prior to the filing 
of the application. (1939, c. 188, s. 3.) 
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§ 72-34. Verification of application; disqualifi- 
cations for license.—The application prescribed 
in. § 72-33 must be verified by the affidavit 
of the petitioner made before a_ notary pub- 
lic or other person duly authorized by law to ad- 
minister oaths. If it appears from the statement 
of the applicant, or otherwise, that such applicant 
has been convicted of a felony involving moral 
turpitude or adjudged guilty of violating either 
state or federal prohibition laws within the last 
two years prior to the filing of the application, or 
within two years from the completion of sentence 
thereon, the iicense herein provided for shall not 
be granted, unless it shall appear to the satisfac- 
tion of the board of county commissioners that 
the licensed premises will be operated in a lawful 
manner; in which case they may, in their discre- 
tion, issue such license. Before any such license 
shall be issued, the governing body of the county 
shall be satisfied that the statements required by 
§ 72-83. are, true... Kvery establishment named in 
this article shall be subject to inspection by the 
state board of health and the county health au- 
thorities in the county in which such business is 
sarried on. (1939, c. 188, s. 4.) 


§ 72-35. List of employees furnished to sheriff 
upon request—At any time upon request of 
the sheriff of the county in which such busi- 
ness is carried on, the operator of every estab- 
lishment named in this article shall furnish said 
sheriff with a list of all employees who are em- 
ployed by him in connection with said business; 
and, in every instance when such an operator 
goes out of business or there is a change of own- 
ership or management thereof, such operator shall 
immediately file with the clerk of the board of 
county commissioners of the county in which 
such business is carried on a notice to this effect, 
giving the name and address of the purchaser or 
the new owner or manager thereof. (1939, c. 
188, s. 5.) 


§ 72-36. Registration of guest.—Any person or 
in a 


persons occupying any room or rooms 
tourist camp, cabin camp, tourist home, road 
house, or any other similar establishment by 


whatever name called, shall register or cause him- 
self to be registered before occupying the same, 
and if traveling by motor vehicle shall register at 
the same time the automobile license tag of such 
motor vehicle and the name of the manufacturer 
of such motor vehicle; and no person shall write or 
cause to be written, or, if in charge of a register, 
knowingly permit to be written in any register in 
any of the establishments herein named, any other 
or different name or designation thans the) true 
name or names in ordinary use of the person reg- 
istering or causing himself to be registered there- 
in, or the true name of the manufacturer of such 
motor vehicle or the correct license plate and 
number thereof. Every person to whom a license 
is issued under the provisions of this article shall 
provide a permanent register for the purposes set 
forth herein. (1939, c. 188, s. 6.) 


§ 72-37. False registration and use for im- 
moral purposes made misdemeanor.—Any man or 
woman found occupying the same room in any 
establishment within the meaning of this article 
for any immoral purpose, or any man or woman 
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falsely registering as or otherwise representing 
themselves to be husband and wife in any such 
establishment shall, upon conviction thereof, be 
guilty of a misdemeanor and shall be fined or im- 
prisoned in the discretion of the court. (1939, c. 
188, s. 7.) 


§ 72-38. Operator knowingly permitting vio- 
lations, guilty of misdemeanor.—Any person be- 
ing the operator or keeper of any establishment 
within the meaning of this article who shall 
knowingly permit any man or woman to occupy 
any room in any establishment within the mean- 
ing of this article for any immoral purposes, o¢ 
who shall knowingly permit any man or woman 
to falsely register as husband and wife in such an 
establishment, shall, upon conviction thereof, be 
guilty of a misdemeanor and shall be fined or im- 
prisoned in the discretion of the court. (1939, c. 
188, s. 8.) 


§ 72-39. Inducing female to enter tourist 
camps, etc., for immoral purpose made misde- 
meanor.— Any person who shall knowingly per- 
suade, induce or entice, or cause to be persuaded, 
induced or enticed, any woman or girl to enter 
any establishment within the meaning of this ar- 
ticle for the purpose of prostitution or debauch- 
ery, or for any other immoral purpose, shali be 
deemed guilty of a misdemeanor and upon con- 
viction thereof shall be fined or imprisoned in the 
discretion of the court. (1939, c. 188, s. 9.) 


§ 72-40. Revocation of operator’s license.—In 
addition to the penalty herein prescribed for a 
violation of this article, the court, before whom 
such person is tried and where a conviction is 
had, shall have the power to revoke the license to 
operate the establishment or establishments  li- 
censed under this article, and whenever any per- 
son, firm or corporation has been so convicted, 
the court, if it shall appear that said premises 
were being operated in violation of the law with 
the knowledge, consent or approval of the owner 
thereof, shall have the authority to prohibit the 
issuance of any similar license for said premises 
to any person for a term of six months after the 
revocation of said license. (1939, c. 188, s. 10.) 


§ 72-41, Tax imposed declared additional The 
tax imposed by this article shall be in addition to 
all other licenses and taxes levied by law upon 
the business taxed hereunder. (1939, c. 188, s. 11.) 


§ 72-42. Time of payment of license; expira- 
tion date.—Licenses issued under this article snall 
be due and payable in advance annually on or be- 
fore the first-day of June of each year, or at the 
date of engaging in such business, and shall ex- 
pire on the thirty-first day of May of each year, 
and shall be for the full amount of the tax pre- 
scribed, regardless of the date such business is 
begun. Upon the expiration of the license herein 
required, it shall be unlawful for any person, firm 
or corporation to continue such business until a 
new license is applied for and obtained for the 
privilege of engaging in such business, as in this 
article required. (1939, c. 188, s. 12.) 


§ 72-43. Operation without license made mis- 
demeanor.—It shall be unlawful for any person, 
firm or corporation to engage in such _ busi- 
ness without first obtaining a license therefor. 
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Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined or imprisoned in 
the discretion of the court. (1939, c. 188, s. 13.) 


§ 72-44. Violations of article made misde- 
meanor.— Unless another penalty is in this article 
or by the laws of this State provided, any person 
violating any of the provision of this article shall, 
upon conviction thereof, be guilty of a misde- 
meanor and shall be fined or imprisoned in the 
discretion of the court. (1939, c. 188, s. 14.) 


§ 72-45. Application of article to municipali- 
ties. — The governing body of any city or town 
shall have the authority to make any or all of the 
provisions of this article applicable to any busi- 
ness as defined herein which may be located in 
the limits of any such city or town. (1939, c. 188, 
Greta.) 

Local Modification. — Bladen, Caswell, 
Moore: 1939, c. 188, s. 18; Guilford: 


Graham, Hyde, 


1939, c. 188, s. 16. 


Art. 5. Sanitation of Establishments Providing 
Food and Lodging. 


§ 72-46. State board of health to regulate 
sanitary conditions of hotels, cafes, etc.—For the 
better protection of the public health, the state 
board of health is hereby authorized, empowered, 
and directed to prepare and enforce rules and reg- 
ulations governing the sanitation of hotels, cafes, 
restaurants, tourist homes, tourist camps, summer 
camps, lunch and drink stands, sandwich manu- 
facturing establishments, and all other establish- 
ments where food 1s prepared, handled, and served 
to the public at wholesaie or retail for pay, or 
where transient guests are served food or pro- 
vided with lodging for pay. The state board of 
health is also authorized, empowered, and directed 
to prepare a system of grading all such places, and 
no such establishment shall operate which receives 
a grade less than C. (1941, c. 309, s. 1.) 


§ 72-47. Inspections; report and grade card. 
—The officers, sanitarians or agents of the State 
board of health are hereby empowered and au- 
thorized to enter any hotel, cafe, restaurant, tour- 
ist home, tourist camp, summer camp, lunch and 
drink stand, sandwich manufacturing establish- 
ment, and all other establishments where food is 
prepared, handled or served to the public at whole- 
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sale or retail for pay, or where transient guests are 
served food or provided lodging for pay, for the 
purpose of making inspections, and it is hereby 
made the duty of every person responsible for the 
management or control of such hotel, cafe, res- 
taurant, tourist home, tourist camp, summer camp, 
lunch and drink stand, sandwich manufacturing 
establishment, or other establishment to afford 
free access to every part of such establishment, 
and to render all aid and assistance necessary to 
enable the sanitarians or agents of the state board 
of health to make a full, thorough, and complete 
examination thereof, but the privacy of no person 
shall be violated without his or her consent. It 
shall be the duty of the sanitarian or agent of the 
state board of health to leave with the manage- 
ment, or person in charge at the time of the in- 
spection, a copy of his inspection report and a 
grade card showing the grade of such place, and 
it shall be the duty of the management, or person 
in charge, to post said card in a conspicuous place 
where it may be readily observed by the public. 
Such grade card shall not be removed by anyone, 
except an authorized sanitarian or agent of the 
state board of health, or upon his instruction. 
(1941, c. 309, s. 2.) 


§ 72-48. Violation of article a misdemeanor. 
—Any owner, manager, agent, or person in charge 
of a hotel, cafe, restaurant, tourist home, tourist 
camp, summer camp, lunch and drink stand, sand- 
wich manufacturing establishment, or any other 
establishment where food is prepared, handled, or 
served to the public at wholesale or retail for pay, 
or where transient guests are served food or pro- 
vided with lodging for pay, or any other person 
who shall willfully obstruct, hinder, or interfere 
with a sanitarian, agent, or officer of the state 
board of health in the proper discharge of his 
duty, or who shall be found guilty of violating any 
of the other provisions of this article, or any of the 
rules and regulations that may be provided under 
this article, shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than ten 
($10.00) dollars, nor more than fifty ($50.00) dol- 
lars, or imprisoned for not more than thirty days, 
and each day that he shall fail to comply with this 
article, or operate a place with a rating of less 
than a grade of C shall be a separate offense. 
LGA e309 l"Sie3.) 


Chapter 73. Mills. 


Art. 1. Public Mills. 


Sec. 

73-1. Public mills defined. 

73-2. Miller to grind according to turn; tolls reg- 
ulated. 

73-3. Measures to be kept; tolls by weight or 
measure, 

73-4, Keeping false toll-dishes misdemeanor, 


Art, 2. Condemnation for Mill by Owner 
of One Bank of Stream. 


73-5, Special proceedings; parties; summons. 

73-6, Commissioners to be appointed. 

73-7, Meeting to be appointed and commissioners 
notified; witnesses examined, 

73-6. Oath and duty of commissioners, 

73-9, Contents of commissioners’ report. 


Sec. 

73-10. When building not to be allowed. 

73-11. Power of court on return of report. 

73-12. Time for beginning and building mill; to 
be kept up. 

73-13. Rebuilding mill after destruction. 


Art. 3. Condemnation for Races, Water- 
ways, etc., by Owner of Mill 
or Millsite. 


4, Special proceedings; summons. 

5. Contents of petition. 

6. Commissioners to be appointed. 

7, Oath and duty of commissioners. 

8g. Assessment of damages, 

9, When commissioners’ 
affirmed. 


report not to be 


§ 73-1 Chas: 
Sec. 

73-20. 
73-21. 
73-22. 
73-23. 
73-24, 


When petitioner may enter on lands. 

Owner of mills and millsites protected. 

Report to be registered. 

Fees of appraisers. 

Obstructing mill races or dams a misde- 
meanor. 


Art. 1. Public Mills. 


§ 73-1. Public mills defined. — Every water 
grist-mill, steam mill, or wind-mill, that grinds 
for toll, is a public mill. (Rev., s. 2119; Code, s. 
IAG 4. Ch, Ce Ll, Sel Seis Chk eoimeee? Cpe 
2531.) 


§ 73-2. Miller to grind according to turn; tolls 
regulated.—All millers of public mills shall grind 
according to turn, and shall well and sufficiently 
grind the grain brought to their mills, if the water 
will permit, and shall take no more toll for grind- 
ing than one-eighth part of the indian corn and 
wheat, and one-fourteenth part for chopping grain 
of any kind; and every miller and keeper of a 
mill making default therein shall, for each of- 
fense, forfeit and pay five dollars to the party in- 
jured: Provided, that the owner may grind his 
own grain at any time. (Rev., s. 2120; Code, s. 
US Roe Gs aC. (doc 0 out ia Cm ores O mal CoO oe 
cm402- T905, c. 694: 1907, c. 867: CS 2532.) 

Local Modification.—Bertie, Hertford, Hyde: 1933, c. 150; 
Chowan: 1937, c. 4; Cleveland: 1933, c. 158; Franklin, North- 


ampton: 1929, c. 129; Lenoir: 1929, c. 139; Pamlico, Robeson: 
1929, c. 311; Pender: 1933, c. 298; Sampson: 1937, c. 164. 


§ 73-3. Measures to be kept; tolls by weight or 
measure.—All millers shall keep in their mills the 
following measures, namely, a half-bushel and 
peck of full measure, and also proper toll-dishes 
for each measure; but the toll allowed by law may 
be taken by weight or measure at the option of 
the miller and customer. (Rev., s. 2121; Code, s. 
1848; 1885, c. 202; R. C, c, 71, s. 7; 1777, c. 122, 
a IE ROE) 


§ 73-4. Keeping false toll-dishes misdemeanor. 
—If any owner, by himself or servant, keeping 
any mill, shall keep any false toll-dishes, he shall 
be guilty of a misdemeanor. (Rev., s. 3679; Code, 
SSIS: LOUCKS Tae Trey y. Celecns,. Lie as 
2534.) 


Art. 2. Condemnation for Mill by Owner of One 
Bank of Stream. 


§ 73-5. Special proceedings; parties; summons. 
—Any person wishing to build a water mill, who 
has land on only one side of a stream, shall issue a 
summons returnable to the superior court of the 
county in which the land sought to be condemned, 
or some part of it, lies, against the persons in pos- 
session and the owners of the land on the opposite 
side of the stream, and against such others as 
have an interest in the controversy, and the pro- 
cedure shall be as is provided in other special 
proceedings, except so far as the same may be 
modified by this chapter. (Rev., s. 2122; Code, s. 
1849; 1868-9, c. 158, s. 1; C. S. 2535.) 


§ 73-6. Commissioners to be appointed.—If no 
just cause is shown against the building of such 
mill, the court shall appoint three freeholders, one 
of whom shall be chosen by the plaintiff, another 
by the defendants, and the third by the court, or 
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§ 73-10 


Art. 4. Recovery of Damages for Erec- 
tion of Mill. 
Sec. 
73-25. 
73-26. 
73-27. 
73-28. 


Action in superior court; procedure. 

When dams, etc., abated as nuisances. 
Judgment for annual sum as damages. 
Final judgment; costs and execution. 


if the plaintiff or defendants refuse or fail, or un- 
reasonably delay to name a commissioner, the 
court shall name one in lieu of such delinquent 
party. These commissioners may be changed 
from time to time by permission of the court for 
just cause shown. (Rev., s. 2123; Code, s. 1850; 
1868-9, co HS Shoe. 1S 5367) 


§ 73-7. Meeting to be appointed and commis- 
sioners notified; witnesses examined.—The third 
commissioner shall cause the others to be notified 
of the time and place of meeting, and shall 
preside at their meetings. They may, if nec- 
essary, summon and examine witnesses, who 
shall be sworn by the presiding commissioner. 
Any commissioner named by or for either 
of the parties who, without just cause, fails 
to attend any meeting notified by the presi- 
dent, shall forfeit and pay to the opposite party 
fifty dollars; and if the president, in like manner, 
unreasonably delays to notify the other commis- 
sioners of a meeting, or fails to attend one that is 
appointed, he shall forfeit and pay to the plaintiff 
fifty dollars, and to the defendant a like sum. 
(Revise 21246 Codesiss.185i aS68-9™ ce 158s. oy: 
Gsu50.2537%:) 


§ 73-8. Oath and duty of commissioners.—The 
commissioners shall be sworn by some officer 
qualified toadminister anoath to act impartially 
between the parties, and to perform the duties 
herein imposed on them honestly and to the best 
of their ability. They shall view the premises 
where the mill is proposed to be built, and shall 
lay off and value a portion of the land of the 
plaintiff, not to exceed one acre in area, and an 
equal area of land of the defendants opposite 
thereto, and report their proceedings to the court 
within a reasonable time, not exceeding sixty 
days. (Rev., s. 2125; Code, s. 1852;°1868-9, c. 158, 
g) 29C Sesser 


§ 73-9. Contents of commissioners’ report.— 
The report of the commissioners shall set forth: 

1. The location, quantities and value of the sev- 
eral areas laid off by them. 

2. Whether either of them 
gardens, orchards or other 
iences. 

3. Whether the proposed mill will overflow 
another mill or create a nuisance in the neighbor- 
hood. 

4. Any other matter upon which they have 
been directed by the court to report, or which 
they may think necessary to the doing of full 
justice between the parties. (Rev., s. 2126; Code, 
s. 1853; 1868-9, c..158, s..5; C. S. 2539.) 


§ 73-10. When building not to be allowed.—If 
the area laid off on the land of either party take 
away houses, gardens, orchards, or otuer immediate 
conveniences; or if the mill proposed will over- 
flow another mill, or will create a nuisance in the 
neighborhood, the court shall not allow the pro- 


includes houses, 
immediate conven- 
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posed mill to be built. (Rev., s. 2127; Code, s. 
1854; 1868-9, c. 158, s. 6; C. S. 2540.) 


§ 73-11. Power of court on return of report.— 
If the report is in favor of building the proposed 
mill, and is confirmed, then the court may, in its 
discretion, allow either the plaintiff or defendant 
to erect such mill at the place proposed, and shall 
order the costs, and the value of the opposite area, 
to be paid by the party to whom such leave is 
granted; and upon such payment, the party 
to whom such leave is granted shall be vested 
with title in fee to the opposite area. Such pay- 
ment may be made into court for the use of the 
parties entitled thereto. (Rev., s. 2128; Code, 
s. 1855; 1868-9, c. 158, sic7; €.S. 2541.) 

§ 73-12. Time for beginning and building mill; 
to be kept up.— The person to whom leave is 
granted shall, within one year, begin to build such 
water mill, and shall finish the same within three 
years; and thereafter keep it up for the use and 
ease of its customers, or such as shall be custom- 
ers to it; otherwise, the said land shall return to 
the person from whom it was taken, or to such 
other person as shall have his right, unless the 
time for finishing the mill, for reasons approved 
1-7 the court, be enlarged. (Rev., s. 2129; Code, 
S1856; 1868=9, c. 158, s.. 8: C. Si12542)) 


§ 73-18. Rebuilding mill after destruction.—If 
a water mill belonging to a minor, a person of 
unsound mind, or imprisoned, falls, burns, or is 
otherwise destroyed, such person and his heirs 
shall have three years to rebuild and repair the 
same, and any person under any disability afore- 
said shall have three years from the removal of 
the disability. (Rev., s. 2130; Code, s. 1857; 1903, 
Gert. SS ln 1LS6S-9 Gn el 5S, Sb9e CAO 5485) 


Art. 3. Condemnation for Races, Waterways, 


etc., by Owner of Mill or Millsite. 


§ 73-14. Special proceedings; summons.—Any 
person who has land on one or both sides of a 
stream and wishes to build a water mill, or has a 
water-mill already built and may find it necessary 
_for the better operation of said mill or the building 
of the said mill to convey water either to or from 
his mill by ditch, waterway, drain, mill-race or 
tail-race, or in any other manner, over the lands of 
any other person, or erect a dam to pond said 
water over the lands of any other person, or raise 
any dam already built, may make application by 
petition in writing to the clerk of the superior 
court of the county in which the said lands to be 
affected, or a greater part thereof, are situated, 
for the right to so convey the said water or pond 
the same by the erection of a dam or the raising 
of any dam already built; and the procedure shall 
be as in other special proceedings. (Rev., s. 
9131; 1905, c. 534, °s. la, k; CocSe 98440) 


§ 73-15. Contents of petition. — The petition 
shall specify the lands to be affected, the name of 
the owner of said lands, and the character of the 
ditch, race, waterway or drain or pond intended 
to be made, and said owner or owners shall be 
made parties defendant. The petition shall state 
the distance desired to be condemned on each 
side of the ditch, waterway or drain to be con- 
structed or erected, and not more than thirty 
feet from each bank can be condemned, (Rey., s. 
2132: 1905, c. 534, s. 1b; C. S. 2545.) 
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§ 73-20 


§ 73-16. Commissioners to be appointed.—Up- 
on the hearing of the petition, if the prayer there- 
of be granted, the clerk shall appoint three dis- 
interested persons qualified to act as jurors, and 
not connected either by blood or marriage with 
the parties, appraisers to assess the damage, if 
any, that will accrue to the said lands by the con- 
templated work, and shall issue a notice to them 
to meet upon the premises on a day specified, not 
to exceed ten days from the date of said notice. 
(Rev oS rises O05 20, 534. 9 eu G is. 2046.) 


§ 73-17. Oath and duty of commissioners.—The 
appraisers having met, shall take an oath before 
some officer qualified to administer oaths to faith- 
fully perform their duty and to do impartial jus- 
tice in the case, and shall then examine all the 
lands in any way to be affected by the said work 
and assess the damage thereto and make report 
thereof under their hands and seals to the clerk 
from whom the notice issued, who shall have 
power to confirm the same. (Rev., s. 2134; 1905, 
c. 534, s. 1d; C. S. 2547.) 


§ 73-18. Assessment of damages.—In determin- 
ing the amount of such compensation to be paid 
to the owners of the said lands and assessing the 
damages thereto by reason of the erection or con- 
struction of such waterway, ditch, drain or dam, 
they shall make an allowance or deduction on ac- 
count of any benefits which the parties in interest 
may derive from the construction or erection of 
such waterway, ditch, drain or dam, and shall as- 
certain the damages, as near as may be, to the ex- 
tent it may damage each acre of land so appropri- 
ated or occupied by the said mill-owner. The 
damage assessed by the appraisers under this 
article shall include all damages that the owners 
shall thereafter suffer or be entitled to by reason 
of the construction of the said waterways, races, 
ditches or dams. (Rev., s. 2135; 1905, c. 534, s. 
lesen = 1CMs...2.5483) 


§ 73-19. When commissioners’ report not to be 
affirmed.—If the area laid off on the lands of 
either party take away houses, gardens, orchards 
or immediate conveniences, or if the mill pro- 
posed or erected will overflow another mill of 
pond water within two hundred feet of another 
mill, or will overflow or pond water within two 
hundred feet of the millsite or premises of a per- 
son who has the right under this chapter, or by 
the authority of law, to rebuild a mill after its de- 
struction, or if the mill create a nuisance in the 
neighborhood, the court shall not allow the re- 
port of the appraisers to be affirmed. (Rev., s. 
2136; 1905, c. 534, s. 1g; C. S. 2549.) 


§ 73-20. When petitioner may enter on lands.— 
After the return of the appraisers and the con- 
firmation thereof the petitioner shall have full 
right and power to enter upon said lands and 
make such ditches, waterways, drains, races or 
other necessary works and construct such dams; 
Provided, he has first paid or tendered the dam- 
age assessed as above to the owner of such lands 
or his known or recognized agent in this state. 
If the owner is a nonresident and has no known 
agent in this state, the amount so assessed shall 
be paid by the petitioner into the office of the 
clerk of the superior court of the county for the 
use of such owner: Provided further, that the mill- 


[ 849 ] 


CHAPTER 74. MINES AND QUARRIES 


owner shall not be compelled to pay said dam- 
ages so assessed unless he shall enter upon such 
lands and make ditches, drains or other works or 
erect such dam. (Rev., s. 2137; 1905, c. 534, s. 11; 
CNS. 2550;) 


§ 73-21. Owner of mills and millsites protected. 
—No other person shall have the right to erect 
or maintain any dam, ditch, waterway, drain or 
race that will overflow or pond water within two 
hundred feet of the millsite or premises of any 
person or body corporate who shall have erected 
a mill, dam, ditch, drain or race under the pro- 
visions of this chapter, or of any millsite owned 
by any person who has the right under this chap- 
ter, or by the authority of law, to rebuild a mill 
after its destruction. When any person violates 
the provisions of this section the owner of said 
mill or millsite shall have a right of action 
against said person to tear down said dam or 
other works so built or erected to the extent 
herein forbidden and to abate the same as pre- 
scribed by law for the abatement of nuisances. 
(Rev., s. 2138; 1905, c. 534, s. 1h; C. S. 2551.) 


§ 73-22. Report to be registered.—The peti- 
tioner, or any other person interested, may have 
the said assessment registered upon the certifi- 
cate of the clerk, and shall pay the register the 
usual legal fees for registering such instruments 
in his office. (Rev., s. 2139; 1905, c. 534, s. 11; C. 
S. 2552.) 


§ 73-23. Fees of appraisers—Each appraiser 
shall be entitled to a fee of one dollar for each day 
actually employed in making said assessment, to 
be paid by the petitioner. (Rev., s. 2140; 1905, c. 
534, GS, 11%. C,. 9. 2003.) 


§ 73-24. Obstructing mill races or dams a mis- 
demeanor.—Any person who shall obstruct any 
drain, ditch or dam constructed under this article 
shall be guilty of a misdemeanor. (Rev., 3381; 
1905, c. 534, s, 11; C. S, 2554.) 


Art. 4. Recovery of Damages for Erection 
of Mill. 


§ 73-25. Action in superior court; procedure.— 
Any person conceiving himself injured by the 
erection of any grist-mill, or mill for other useful 
purposes, may issue his summons returnable be- 
fore the judge of the superior court of the county 
where the damaged land or any part thereof lies, 
against the persons authorized to be made parties 
defendant. In his complaint he shall set forth in 
what respect and to what extent he is injured, to- 
gether with such other matters as may be neces- 


sary to entitle him to the relief demanded. The 
court shall then proceed to hear and determine 
all the questions of law and issues of fact arising 
on the pleadings as in other civil actions. (Rev., 
Ss 2141°" Codé, 5, 1858: 1876-7, ccoalO7 sbi Gro. 
2555.) 


§ 73-26. When dams, etc., abated as nuisances. 
—When damages are recovered in final judgment 
in such civil actions, and execution issues and is re- 
turned unsatisfied, and the plaintiff is not able to 
collect the same either because of the insolvency 
of the defendant or by reason of the exemptions 
allowed to defendant, the judge shall, on the facts 
being made to appear before him by affidavit or 
other evidence, order that the dam, or portion of 
the dam, or other cause creating the injury, shall 
be abated as a nuisance, and he shall have power 
to make all necessary orders to effect this pur- 
pose. (Rev., s. 2142; Code, s. 1859; 1876-7, c. 
KOT, Sai8soCy SO2556.) 


§ 73-27. Judgment for annual sum as damages. 
—A judgment giving to the plaintiff an annual 
sum by way of damages shall be binding between 
the parties for five years from the issuing of the 
summons, if the mill is kept up during that time, 
unless the damages are increased by raising the 
water or otherwise. 

In all cases where the final judgment of the 
court assesses the yearly damage of the plaintiff 
as high as twenty dollars, nothing contained in 
this chapter shall be construed to prevent the 
plaintiff, his heirs or assigns, from suing as here- 
tofore, and in such case the final judgment afore- 
said shall be binding only for the year’s damage 
preceding the issuing of the summons. (Rev., 
ss. 2148, 2144; Code, ss. 1860, 1861; 1868-9, c. 158, 
SS. -12,0145C. 9.52557.) 


§ 73-28. Final judgment; costs and execution.— 
If the final judgment of the court is that the 
plaintiff has sustained no damage, he shall pay the 
costs of his proceeding; but if the final judgment 
is in favor of the plaintiff, he shall have execution 
against the defendant for one year’s damage, pre- 
ceding the issuing of the summons, and for all 
costs: Provided, that if the damage adjudged does 
not amount to five dollars, the plaintiff shall re- 
cover no more costs than damages. And if the 
defendant does not annually pay the plaintiff, his 
heirs or assigns, before it falls due, the sum ad- 
judged as the damages for that year, the plaintiff 
may stile out execution for the amount of the last 
year’s damage, or any part thereof which may re- 
main unpaid. (Rev., s. 2145; Code, s. 1862; 1868-9, 
C1858 s1530CmS) 2558)) 


Chapter 74. Mines and Quarries. 


Art. 1. Operation of Mines and Quarries. 
Sec. 
74-1. Lessor not held partner of lessee. 
74-2, Minors under sixteen not to be employed. 
74-3. Operator to furnish timber. 
74-4. Unused mines to be fenced. 
74-5. Means of ingress and egress provided. 
74-6, Hoisting engines; how operated. 
74-7. Ventilation. 
74-8, Daily examinations; safety lamps, 
74-9. Report of ventilation. 


Sec. 

74-10. 
74-11. 
74-12, 
74-13, 
74-14. 
74-15. 


Notice of opening or changing mines given. 

Notice of accidents given. 

Report to inspector. 

Liability for injuries. 

Punishment for violation. 

Commissioner of labor to inspect mines 
and quarries. 


Art. 2. Inspection of Mines and Quarries. 


74-16, Inspector to examine mines, 
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7. May enter to make examinations. 
8. Death by accident investigated. 

9. Record of examinations. 

0. Papers to be preserved. 
1 
2 
3 


en i a nd ol 
te 


. Inspector to enforce law; counsel furnished. 

. Operation enjoined when law violated. 

. Report to governor. 

4, Articles one and two made applicable to 
quarries. 


Art. 3. Waterways Obtained. 


5. Water and drainage rights obtained. 
4-26. The petition, what to contain. 


Art. 1. Operation of Mines and Quarries. 


§ 74-1. Lessor not held partner of lessee.—No 
lessor of property, real or personal, for mining 
purposes, although the lessor may receive an un- 
certain sum of the proceeds or net profits, or any 
other consideration, which, though uncertain at 
first, may afterwards become certain, shall be held 
as a partner of the lessee; nor shall any of the 
legal or equitable relations or liabilities of copart- 
ners exist between them, unless it is so stipulated 
in the contract between the lessor and lessee. 
(Rev., s. 4930; Code, s. 3292; R. C., c. 72; 1830, c. 
46; C. S. 6896.) 


§ 74-2. Minors under sixteen not to be em- 
ployed—No minor under sixteen years of age 
shall be allowed to work in any mine, and in all 
cases of minors applying for work the agent of 
such mine shall see that the provisions of this 
section are not violated; and the inspector may, 
when doubt exists as to the age of any person 
found working in any mine, examine under oath 
such person and his parents, or other witnesses, 
as to his)age. |} (Rev.,'s: 4931; 1897, c; 251,°s.7; 
1919, c. 100, s. 6; C. S. 6897.) 


§ 74-8. Operator to furnish timber. — The 
owner, agent, or operator of every coal mine 
shall keep a supply of timber constantly on hand, 
and shall deliver the same to the working place 
of the miner, and no miner shall be held responsi- 
ble for accident which may occur in the mine 
where the provisions of this section have not 
been complied with by the owner, agent, or oper- 
ator thereof, resulting directly or indirectly from 
the failure to deliver such timber. (Rev., s. 4932; 
1897, c. 251, s. 8; C. S. 6898.) 


§ 74-4. Unused mines to be fenced.—All under- 
ground entrances to any place not in actual course 
of working or extension shall be properly fenced 
across the whole width of such entrance so as to 
prevent persons from inadvertently entering the 
Sames.. (REV. S.14935 a1 89% C. edd Son St ©. 
6899.) 


§ 74-5. Means of ingress and egress provided.— 
No owner or agent of any coal mine worked by 
shaft shall permit any person to work therein un- 
less there are, to every seam of coal worked 
in such mine, at least two separate outlets, 
separated by natural strata of not less than 
one hundred feet in breadth, by which shafts 


or outlets distinct means of ingress and 
egress are always available to the persons 
employed in the mine; but it is not neces- 
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Sec. 
74-27. 
74-28. 


Appraisers; appointment and duties. 

Confirmation of report; payment of dam- 
ages; rights of petitioner. 

Registration of report. 

Obstructing mining drains. 

Disposition of waste. 


Art. 4, Adjustment of Conflicting Claims. 
2, Liability for damage for trespass. 

3. Persons entitled to bring suit. 

. Application and order for survey. 

5. Free access to mine for survey. 

6. Costs of the survey. 


74-29. 
74-30. 
74-31. 


sary for the two outlets to belong to the same 
mine if the persons employed therein have safe, 
ready, and available means of ingress or egress 
by not less than two openings. This section shall 
not apply to opening a new mine while being 
worked for the purpose of making communications 
between the two outlets, so long as not more 
than twenty persons are employed at one time 
in such mine; neither shall it apply to any mine or 
part of a mine in which the second outlet has 
been rendered unavailable by reason of the fina’ 
robbing of pillars previous to abandonment, 
as long as not more than twenty persons are 
employed therein at any one time. The cage 
or cages and other means of egress shall 
at all times be available for the persons 
employed when there is no _ second out- 
let. The escapement shafts shall be fitted with 
safe and available appliances, which shall always 
be kept in a safe condition, by which the persons 
employed in the mine may readily escape in case 
an accident occurs; and in no case shall an air 
shaft with a ventilating furnace at the bottom be 
construed to be an escapement shaft within the 
meaning of this section. To all other coal mines, 
whether slopes or drifts, two such openings or 
outlets must be provided within twelve months 
after shipments of coal have commenced from 
such mine; and in case such outlets are not pro- 
vided as herein stipulated, it shall not be lawful 
for the agent or owner of such slope or drift to 
permit more than ten persons to work therein at 
any one time. (Rev., s. 4934; 1897, c. 251, s. 4; C. 
S. 6900.) 


§ 74-6. Hoisting engines; how operated.—No 
owner or agent of any mine operated by a shaft 
or slope shall place in charge of any engine used 
for lowering into or hoisting out of mines persons 
employed therein any but experienced, competent, 
and sober engineers, and no engineers in charge 
of such engine shall allow any persons except as 
may be deputed for such purposes by the owner 
or agent to interfere with it or any part of the 
machinery, and no person shall interfere or in any 
way intimidate the engineer in the discharge o! 
his duties, and in no case shall more than six 
men ride on any cage or car at One time, and no 
person shall ride upon a loaded cage or car in any 
shaft or slope. (Rev., s. 4935; 1897, c. 251, s. 6; 
1911,.c:.183;. C, S. 6901.) 


§ 74-7. Ventilation. — The owner or agent of 
any coal mine, whether shaft, slope, or drift, shall 
provide and maintain for every such mine an 
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amount of ventilation of not less than one hundred 
cubic feet per minute per person employed in such 
mine, which shall be circulated and distributed 
throughout the mine in such a manner as to d!- 
lute, render harmless and expel the poisonous and 
noxious gases from every working place in the 
mine. No working place shall be driven more 
than sixty feet in advance of a break-through or 
airway, and all break-throughs or airways, except 
those last made near the working places of the 
mine, shall be closed up by brattice trap-doors, 
or otherwise, so that the currents of air in cir- 
culation in the mine may spread to the interior of 
the mine when the persons employed in such mine 
are at work. All mines governed by this chapter 
shall be provided with artificial means of produc- 
ing ventilation, such as forcing or suction fans, 
exhaust steam furnaces, or other contrivances of 
such capacity and power as to produce and main- 
tain an abundant supply of air, and all mines gen- 
erating fire damp shall be kept free from stand- 
ing gas. (Rev., s. 4936;, 1897, c. 251, s. 5; C. S. 
6902.) 

§ 74-8. Daily examinations; safety lamps.—Ev- 
ery working place shall be examined every morn- 
ing with a safety lamp by a competent person be- 
fore any workmen are allowed to enter the mine. 
All safety lamps used in examining mines, or 
for working therein, shall be the property of the 
operator of the mine, and a competent per- 
son shall be appointed, who shall examine 
every safety lamp before it is taken into 
the workings for use, and ascertain it to be 
clean, safe, and securely locked, and safety lamps 
shall not be used until they have been so examined 
and found safe and clean and securely locked, un- 
less permission be first given by the mine fore- 
man to have the lamps used unlocked. No one 
except the duly authorized person shall have in 
his possession a key, or any other contrivance, for 
the purpose of unlocking any safety lamp in any 
mine where locked lamps are used. No matches or 
any other apparatus for striking lights shall be 
taken into any mine, or parts thereof, except under 
the direction of the mine foreman. (Rev., s. 4937; 
1897, °c. 251y;¢ssied,/63CioSs6903.) 


§ 74-9. Report of ventilation—The mine fore- 
man shall measure the ventilation at least once a 
week, at the inlet and outlet, and also at or near 
the face of all the entries, and the measurement of 
air so made shall be noted on blanks furnished by 
the inspector; and on the first day of each month 
the mine boss of each mine shall sign one 
of such blanks, properly filled with the actual 
measurement, and present the same to the inspec- 
tor. (Rev., s. 4938; 1897, c. 251, s. 6; C. S. 6904.) 


§ 74-10. Notice of opening or changing mines 
given.—The owner, agent, or manager of any 
mine shall give notice to the inspector in the fol- 
lowing cases: 1. When any working is com- 
menced for the purpose of opening a new shaft, 
slope, or mine, to which this chapter applies. 2. 
When any mine is abandoned, or the working 
thereof discontinued. 3. When the working of 
any mine is recommenced after an abandonment 
or discontinuance for a period exceeding three 
months. 4. When a squeeze or crush, or any 
other cause or change, may seem to affect the 
safety of persons employed in the mine, or when 


CH. 74. MINES AND QUARRIES—OPERATION OF 


§ 74-14 


fire occurs. 
6905.) 


(Reév., 8) 4939-1897, (c, 251,1697; Cas: 


§ 74-11. Notice of accidents given—The owner, 
agent, or manager of every mine shall, within 
twenty-four hours next after any accident or ex- 
plosion, whereby loss of life or personal injury 
may have been occasioned, send notice, in writ- 
ing, by mail or otherwise, to the inspector, and 
shall specify in such notice the character and 
cause of the accident, and the name or names of 
the persons killed and injured, with the extent and 
nature of the injuries sustained. When any per- 
sonal injury of which notice is required to be sent 
under this section results in the death of the 
person injured, notice in writing shall be sent to 
the inspector within twenty-four hours after such 
death comes to the knowledge of the owner, 
agent, or manager; and when loss of life occurs 
in any mine by explosion, or accident, or results 
from personal injuries so received, the owner, 
agent, or manager of such mine shall notify the 
coroner of the county in which such mine is sit- 
uated, and the coroner shall hold an inquest upon 
the body of the person whose death has been 
thus caused, and inquire carefully into the cause 
thereof, and return a copy of the finding of the 
jury and all the testimony to the inspector. (Rev., 
s. 4940; 189%, c. 251, s. 6; C. S. 6906) 


§ 74-12. Report to inspector.—The owner, les- 
see, or agent in charge of any mine or quarry, or 
who is engaged in mining or quarrying or produc- 
ing any mineral whatsoever in this state, shall, on 
or before the thirtieth day of January in every 
year, send to the office of the inspector upon 
blanks to be furnished by him a correct return, 
specifying with respect to the preceding calendar 
year the quantity of coal, iron ore, fire-clay, lime- 
stone, or other mineral product of such mine or 
quarry, and the number of persons ordinarily em- 
ployed in or about such mine or quarry below and 
above ground, distinguishing the persons and la- 
bor below ground and above ground: Provided, 
that nothing in this section shall require the 
owner, lessor or agent in charge of any quarry 
who does not employ more than ten persons to 
work in any one quarry at the same time, to file 
or make any of the reports required under this 
section. (Rev,, s. 4941; 1897, c. 251, s. 3; 1939, c. 
223.) Ss. 25-Ce Ss. 6907.) 


§ 74-13. Liability for injuries—For any injury 
to person or property occasioned by any wilful 
violation of this chapter, or any wilful failure to 
comply with its provisions, by any owner, agent, 
or manager of the mine, a right of action shall 
accrue to the party injured for any damage he 
may sustain thereby; and in any case of loss of 
life by reason of such wilful neglect or failure a 
right of action shall accrue to the personal repre- 
sentative of the deceased, as in other actions for 
wrongful death. (Rev., s. 4942; 1897, c. 251, s. 6; 
C. S. 6908.) 


§ 74-14, Punishment for violation.—If any per- 
son shall knowingly violate any of the provisions 
of the law relating to mines or shall do anything 
whereby the life or health of persons or the se- 
curity of any mine and machinery is endangered, 
or if any miner cor other person employed in any 
mine governed by the statutes shall intentionally 


[ 852 ] 


§ 74-15 


or wilfully neglect or refuse to securely prop the 
roof of any working place under his control, or 
neglect or refuse to obey any orders given by the 
superintendent of a mine in relation to the secu- 
rity of a mine in the part thereof where he is at 
work and for fifteen feet back of his working 
place, or if any miner, workman, or other person 
shall knowingly injure any water-gauge, barom- 
eter, air-course, or brattice, or shall obstruct or 
throw open any airways, or shall handle or disturb 
any part of the machinery of the hoisting engine 
or signaling apparatus or wire connected there- 
with, or air pipes or fittings, or open a door of 
the mine and not have the same closed again, 
whereby danger is produced either to the mine or 
those that work therein, or shall enter any part 
of the mine against caution, or shall disobey any 
order given in pursuance of law, or shall do any 
wilful act whereby the lives and health of the 
persons working in the mine or the security of 
the mine or the machinery thereof is endangered, 
or if the person having charge of a mine when- 
ever loss of life occurs by accident connected 
with the machinery of such mine or by explo- 
sion shall neglect or refuse to give notice there- 
of forthwith by mail or otherwise to the in- 
spector and to the coroner of the county in 
which such mine is situated, or if any such 
coroner shall neglect or refuse to hold an in- 
quest upon the body of the person whose death 
has been thus caused, and return a copy of his 
findings and a copy of all the testimony to the 
inspector, he shall be guilty of a misdemeanor, 
and upon conviction fined not more than fifty 
dollars or imprisoned in the county jail not more 
than thirty days, or both. (Rev., s. 3797; 1897, 
G251,.s..8: Ges..6909,) 


Art. 2. Inspection of Mines and Quarries. 


§ 74-15. Commissioner of labor to inspect mines 
and quarries.—The Commissioner of Labor, act- 
ing through the director of the division of stand- 
ards and inspection of the Department of Labor, 
shall perform the duties of mine inspector as pro- 
vided in this chapter. (Rev., s. 4943; 1897, c. 251, 
Smt y19d tC sie Co S, 6910,) 


§ 74-16. Inspector to examine mines.—It shall 
be the duty of the inspector to examine all the 
mines in the state as often as possible to see 
that all the provisions and requirements of this 
chapter are strictly observed and carried out; 
he shall particularly examine the works and 
machinery belonging to any mine, examine into 
the state and condition of the mines as to ven- 
tilation, circulation, and condition of air, drain- 
age, and general security. (Rev., s. 4944; 1897, 
en2blosee; C..S2 6911.) 


§ 74-17. May enter to make examinations. — 
For the purpose of making the inspection and 
examinations provided for in this chapter, the 
inspector shall have the right to enter any 
mine at all reasonable times, by night or by 
day, but in such manner as shall not unneces- 
sarily obstruct the working of the mine; and 
the owner or agent of such mine is hereby re- 
quired to furnish the means necessary for such 
entry and inspection; the inspection and ex- 
amination herein provided for shall extend to 
fire-clay, iron ore, and other mines as well as 
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coal mines. 


(Rev., s. 4945; 1897, c. 251, s. 2; C. 
S. 6912.) 


§ 74-18. Death by accident investigated. — Up- 
on receiving notice of any death resulting from 
accident it shall be the duty of the inspector 
to go himself, or send a representative, at once 
to the mine in which the death occurred and in- 
quire into the cause of the same, and to make 
a written report fully setting forth the condition 
of that part of the mine where such death oc- 
curred and the cause which led to the same; 
which report shall be filed by the inspector in 
his office as a matter of record and for future 


reference. (Rev., s. 4946; 1897, c. 251, s. 6; C. S. 
6913.) 
§ 74-19. Record of examinations. — He shall 


make a record of all examinations of mines, 
showing the date when examination is made, the 
condition in which the mines are found, the ex- 
tent to which the laws relating to mines and 
mining are observed or violated, the progress 
made in the improvements and security of life 
and health sought to be secured by the provi- 
sions of this chapter, number of accidents, in- 
juries received, or deaths in or about the mines, 
the number of mines in the state, the number of 
persons employed in or about each mine, to- 
gether with all such other facts and information 
of public interest, concerning the condition of 
mines, development and progress of mining in 
the state as he may think useful and proper, 
which record shall be filed in the office of the 
inspector, and as much thereof as may be of 
public interest to be included in his annual re- 
port. (Rev., s. 4947; 1897, c. 251, s. 2; C. S. 6914.) 


§ 74-20. Papers to be preserved.—He shall 
keep in his. office and carefully preserve all 
maps, surveys, and other reports and papers re- 
quired by law to be filed with him, and so ar- 
range and preserve the same as shall make 
them a permanent record of ready, convenient, 
and connected reference. (Rev., s. 4948; 1897, 
GLH ST BGs -SH69158) 


§ 74-21. Inspector to enforce law; counsel fur- 
nished.—In case of any controversy or disagree- 
ment between the inspector and the owner or 
operator of any mine or the persons working 
therein, or in case of conditions or emergencies 
requiring counsel, the inspector may call on the 
governor for such assistance and counsel as may 
be necessary. If the inspector finds any of the 
provisions of this chapter violated or not com- 
plied with by any owner, lessee, or agent in 
charge, unless the same is within a reasonable 
time rectified, and the provisions of this chapter 
fully complied with, he shall institute an action 
in the name of the state to compel the compli- 
ance therewith. The inspector shall exercise a 


sound discretion in the enforcement of this 
Chapter (Rev. 5. 4049-1807. Gc. 51) gees Ce 
6916.) 


§ 74-22. Operation enjoined when law violated. 
—On application of the inspector, after suit 
brought as directed in § 74-21, any court of com- 
petent jurisdiction may enjoin or restrain the 
owner or agent from working or operating such 
mine until it is made to conform to the provisions 
of this chapter; and such remedy shall be cumu- 
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lative, and shall not take the place of or affect 
any other proceedings against such owner or 
agent authorized by law for the matter com- 
plained of in such action. (Rev., s. 4950; 1897, ¢. 
eos ee Ce at O9 LL.) 


§ 74-23. Report to governor. — The inspector 
shall annually make report to the governor of 
all his proceedings, the condition and operation 
of the different mines of the state, and the num- 
ber of mines and the number of persons em- 
ployed in or about such mines, the amount of 
coal, iron ore, limestone, fire-clay, or other 
mineral mined in this state; and he shall enumer- 
ate all accidents in or about the mines, and the 
manner in which they occurred, and give all 
such other information as he thinks useful and 
proper, and make such suggestions as he deems 
important relative to mines and mining, and any 
legislation that may be necessary on the subject 
for the better preservation of the life and health 
of those engaged in such industry. (Rev., s. 
49513..189%) C.6251,08, 3} ¢Gr-S:06918)) 


§ 74-24. Articles one and two made applicable 
to quarries.—For the purpose of providing for the 
safety of workers in quarries in North Carolina, 
the provisions of articles one and two of this 
chapter, relating to the operation and inspection 
of mines are hereby made applicable to quarries 
in so far as such provisions are suitable to the op- 
eration and inspection of quarries. (1939, c. 223, 
g219) 

Art. 3. Waterways Obtained. 

§ 74-25. Water and drainage rights obtained.—- 
Any person or body corporate engaged or about 
to engage in mining, who may find it necessary 
for the furtherance of his operations to convey 
water either to or from his mine or mines over 
the lands of any other person or persons, may 
make application by petition in writing to the 
clerk of the superior court of the county in 
which the lands to be affected or the greater 
part are situate, for the right so to convey such 
water. The owner of the lands to be affected 
shall be made a party defendant, and the pro- 
ceeding shall be conducted as other special pro- 


ceedings. (Rev., s. 4953; Code, ss. 3293, 3294, 
3300; 1871-2, C, P5888, 1, -3° C2. 5S) 6920. ) 
§ 74-26. The petition, what to contain. — The 


petition shall specify the lands to be affected, the 
name of the owner of such lands, and the 
character of the ditch or drain intended to be 
made. (Rev., s. 4954; Code, s. 3294; 1871-2, c. 
158,) sey. Ga $.96921.) 


§ 74-27. Appraisers; appointment and duties.—- 
Upon the hearing of the petition, if the prayer 
thereof be granted, the clerk shall appoint three 
disinterested persons, qualified to act as jurors, 
and not connected either by blood or marriage 
with the parties, appraisers to assess the damage, 
if any, that will accrue to the lands by the con- 
templated work, and shall issue a notice to them 
to meet upon the premises at a day specified, not 
to exceed ten days from the date of such notice. 
The appraisers having met, shall take an oath 
before some officer qualified to administer oaths 
to faithfully perform their duty and to do im- 
partial justice in the case, and shall then examine 
all the lands in any way to be affected by such 
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work, and assess the damage thereto, and make 
report thereof under their hands and seals to the 
clerk from whom the notice issued. (Rev., s. 
4955; Code, ss. 3295, 3296, 3299; 1871-2, c. 153, 
g5.24, 95, 939CN Sieg2g)) 


§ 74-28. Confirmation of report; payment of 
damages; rights of petitioner.— After the filing 
of the report and confirmation thereof by the 
clerk, who shall have power to confirm or, for 
good cause, set aside the same, the petitioner 
shall have full right and power to enter upon 
such lands and make such ditches, drains, or 
other necessary work: Provided, he has first 
paid or tendered the damages, assessed as above, 
to the owner of such lands or his known and 
recognized agent, if he be a resident of this state, 
or have such agent in this state. If the owner 
be a nonresident and have no known agent in 
this state, the amount so assessed shall be paid 
by the petitioner into the office of the clerk of 
the superior court of the county for the use of 
such owner. (Rev., s. 4957; Code, s. 3298; 
18(1-2, Ce 158, S122 CS s69285) 


§ 74-29. Registration of report—The petitioner, 
or any other person interested, may have the re- 
port of the appraisers registered upon the cer- 
tificate of the clerk and shall pay the register a 
fee of twenty-five cents therefor. (Rev., s. 4957; 
Code, s. 3298; 1871-2, c. 158, s. 8; C. S. 6924.) 


§ 74-30. Obstructing mining drains. — If any 
person shall obstruct any drain or ditch con- 
structed under the provisions of this chapter, he 
shall be guilty of a misdemeanor. (Rev., s. 3380; 
Code, .s.. 3301; 1871-2, c.158, -s. 123)C. $7692.53) 


§ 74-31. Disposition of waste.—In getting out 
and washing the products of kaolin and mica 
mines, the persons engaged in such business shall 
have the right to allow the waste, water, and 
sediment to run off into the natural courses and 
streams. (1917, c. 123; 1937, c. 378; C. S. 6926.) 


Art. 4, Adjustment of Conflicting Claims. 


§ 74-32. Liability for damage for trespass. — If 
any Owner or person in possession of any mine 
or mining claim shall enter upon, either on the 
surface or underground, any mine or mining 
claim, the property of another, and shall mine or 
carry away any valuable mineral therefrom, he 
shall be liable to the owner of the mine so tres- 
passed upon for double the value of all such 
mineral mined or carried away and for all other 
damages; and the value of the mineral mined or 
carried away shall be presumed to be the amount 
of the gross value ascertained by an average assay 
of the excavated material or vein or ledge from 
which it was taken. If such trespass is wrong- 
fully and wilfully made, punitive damages may be 
auowed, (lvlasec. ot, Sal COE Odey | 


§ 74-33. Persons entitled to bring suit—The 
owner of a mine in this state, or any person in 
possession under a lease or other contract, may 
maintain an action to recover damages to such 
property arising from the operation of any adja- 
cent mine by the owner thereof or other person in 
possession and working the same under lease or 
contract, and also to prevent the continuance of 
the operation of the adjacent mine in such a 
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manner as to injure or endanger the safety of the 
complainant’s mine. (1913, c. 51, s. 1; C. S. 6928.) 


§ 74-34. Application and order for survey.—The 
person entitled to bring an action, as provided 
in § 74-33, may apply to any judge of the superior 
court having jurisdiction to grant injunctions and 
restraining orders, and obtain an order of survey 
in the following manner: He shall file an aff- 
davit giving the names of the parties and the 
location as near as may be, of the mine com- 
plained of; the location of the plaintiff’s mine, 
and that he has reason to believe that the de- 
fendant, or his agents or employees, are or have 
been trespassing upon his mine, or working the 
defendant’s mine in such a manner as to damage 
or endanger the plaintiff's property. Upon the 
filing of the affidavit, the judge shall cause a 
notice to be issued to the defendant or his agents, 
stating the time and place and before whom 
the application will be heard, and requiring them 
to appear, in not less than ten nor more than 
twenty days from the date thereof, and show 
cause why an order of survey should not be 
granted. Upon the hearing, and for good cause 
shown, the judge shall grant an order directed 
to some competent disinterested surveyor or 
mining engineer, or both, as the case may be, 
who shall proceed to make the necessary exam- 
ination and surveys, as directed by the court, 
and report their action to the court. The per- 
sons selected by the judge to make the survey 
and examination shall be residents of the state, 
and, before entering upon the discharge of their 
duty, shall take and subscribe an oath that they 
will fairly and impartially survey the mines de- 
scribed in the petition. In all other respects, 
except as stated above, the surveyors appointed 
by the judge shall proceed as in surveys in dis- 
puted boundaries. (1913, c. 51, s. 2; C. S. 6929.) 


§ 74-35. Free access to mine for survey—Upon 
the order made for the survey in the manner, at 
the time, and by the persons mentioned in the 
order, which shall include a representative of the 
party making the application, who shall not be 
one of the surveyors, there shall be given free 
access to the mine for the purpose of survey, 
and any interference with the persons acting un- 
der the order of survey shall be contempt of 
court and punished accordingly. If the persons 
named in the order of survey so require, they, 
with their instruments, shall be carefully lowered 
and raised in and out of the mine with the cage, 
bucket, or skip ordinarily used in the shafts of 
the mine; and they may demand of the owner 
of the mine, or his manager or agent, that they 
be so raised and lowered at a speed agreeable to 
them and not to endanger their comfort and 
safety or to injure the accuracy of their instru- 
ments. The owner of the mine, his managers 
or agents, shall be liable in damages to the per- 
sons making the examination for any injury to 
them or to their instruments, caused by the care- 
less and negligent operation of any bucket, cage, 
or skip at such a high rate of speed as to injure 
the persons or their instruments while being 
lowered or raised in the mine. (1913, c. 51, s. 2; 


C. S. 6930.) 


§ 74-36. Costs of the survey.—The costs of the 
order and survey shall be paid by the person 
making the application; but if he shall maintain 
an action and recover damages for the injury done 
or threatened prior to such survey and examina- 
tion, the costs of the order and survey shall be 
taxed against the defendant as other costs in the 
action. The party obtaining the survey shall be 
liable for any unnecessary injury done to the 
property examined and surveyed in making the 
Sizvey. (19is. C51. ss) 2:7Ca 91.6931.) 


Chapter 75. Monopolies and Trusts. 


SEC. 

75-1. Combinations in restraint of trade illegal. 

75-2. Any restraint in violation of common law 
included. 

75-3. Burden of proof as to reasonableness on 
defendant. 

75-4. Contracts to be in writing. 

75-5. Particular acts defined. 

75-6. Violation a misdemeanor; punishment. 

75-7. Persons encouraging violation guilty. 

75-8. Continuous violations separate offenses. 

75-9. Duty of attorney-general to investigate. 


§ 75-1. Combinations in restraint of trade il- 
legal— Every contract, combination in the form 
of trust or otherwise, or conspiracy in restraint 
of trade or commerce in the state of North Caro- 
lina is hereby declared to be illegal. Every per- 
son or corporation who shall make any such con- 
tract expressly or shall knowingly be a party 
thereto by implication, or who shall engage in any 
such combination or conspiracy, shall be guilty of 
a misdemeanor, and upon conviction thereof such 
person shall be fined or imprisoned, or both, in 
the discretion of the court, whether such person 


Sec. 

75-10. Power to compel examination. 

75-11. Person examined exempt from prosecu- 
tion, 

75-12. Refusal to furnish information; false 
swearing. 

75-13. Criminal prosecution; solicitors to assist: 
expenses. 


. Action to obtain mandatory order. 

. Actions prosecuted by Attorney-General. 

. Civil action by person injured; treble dam- 
ages. 


entered into such contract individually or as an 
agent representing a corporation, and such cor- 
poration shall be fined in the discretion of the 
court not less than one thousand dollars. (1913, 
ha SACS bell ORS Sor SFE ty 


§ 75-2. Any restraint in violation ef common 
law included.—Any act, contract, combination in 
the form of trust, or conspiracy in restraint of 
trade or commerce which violates the principles 
of the common law is hereby declared to be in 
wiolation OF $'75-12F(1913,"c, 417 '6}! 22°C" S$ 2580,) 
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§ 75-3. Burden of proof as to reasonableness on 
defendant.— All contracts, combinations in the 
form of trust, and conspiracies in restraint of trade 
or commerce prohibited in §§ 75-1 and 75-2 are 
hereby declared to be unreasonable and _ illegal, 
unless the persons entering into such contract, 
combination in the form of trust, or conspiracy in 
restraint of trade or commerce can show affirma- 
tively upon an indictment or civil action for vio- 
lation of §§ 75-1 and 75-2 that such contract, com- 
bination in the form of trust, conspiracy in re- 
straint of trade or commerce does not injure the 
business of any competitor, or prevent any one 
from becoming a competitor because his or its 
business will be unfairly injured by reason of such 
contract, combination in the form of trust, or con- 
spiracy in restraint of trade or commerce. (1913, 
cats S.2324C oy eobla) 


§ 75-4. Contracts to be in writing.—No con- 
tract or agreement hereafter made, limiting the 
rights of any person to do business anywhere in 
the state of North Carolina shall be enforceable 
unless such agreement is in writing duly signed by 
the party who agrees not to enter into any such 
business within such territory: Provided, nothing 
herein shall be construed to legalize any con- 
tract or agreement not to enter into business in 
the state of North Carolina, or at any point in 
the state of North Carolina, which contract is 
now illegal, or which contract is made illegal by 
any other section of this chapter. (1913, c. 41, 
s. 4; C. S. 2562.) 


§ 75-5. Particular acts defined—In addition to 
the matters and things hereinbefore declared to 
be illegal, the following acts are declared to be 
unlawful, that is, for any person, firm, corpora- 
tion, or association directly or indirectly to do or 
to have any contract, express or knowingly im- 
plied, to do any of the acts or things specified 
in any of the subsections of this section. 

1. To agree or conspire with any other person, 
firm, corporation or association to put down or 
keep down the price of any article produced in 
this state by the labor of others, which article the 
person, firm, corporation or association intends, 
plans or desires to buy. 

2. To make a sale of any goods, wares, mer- 
chandise, articles or things of value whatsoever 
in North Carolina, whether directly or indirectly, 
or through any agent or employee, upon the con- 
dition that the purchaser thereof shall not deal in 
the goods, wares, merchandise, articles or things 
of value of a competitor or rival in the business 
of the person, firm, corporation or association 
making such sales. 

3. To willfully destroy or injure, or under- 
take to destroy or injure, the business of any op- 
ponent or business rival in the state of North 
Carolina with the purpose or intention of at- 
tempting to fix the price of anything of value 
when the competition is removed. 

4. To directly or indirectly buy or sell within 
the state, through himself or itself, or through 
any agent of any kind or as agent or principal, or 
together with or through any allied, subsidiary 
or dependent person, firm, corporation or associ- 
ation, any article or thing of value which is sold 
or bought, in the state to injure or destroy or 
undertake to injure or destroy the business of 
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any rival or opponent, by lowering the price of 
any article or thing of value sold, so low, or by 
raising the price of any article or thing of value 
bought, so high as to leave an unreasonable or 
inadequate profit for a time, with the purpose of 
increasing the profit on the business when such 
rival or opponent is driven out of business, or his 
or its business is injured. 


5. To deal in any thing of value within the 
state of North Carolina, to give away or sell, at 
a place where there is competition, such thing of 
value at a price lower than is charged by such 
person, firm, corporation or association for the 
same thing at another place, where there is not 
good and sufficient reason, on account of trans- 
portation or the expense of dvoing business, for 
charging less at the one place than at the other, 
with the view of injuring the business of another. 

6. To engage in buying or selling any thing 
of value in North Carolina, to make or have 
any agreement or understanding, express or im- 
plied, with any other person, firm, corporation or 
association, not to buy or sell such things of value 
within certain territorial limits within the state, 
with intention of preventing competition in sell- 
ing or to fix the price or prevent competition in 
buying of such things of value within these limits: 
Provided, nothing herein shall be construed to pre- 
vent an agent from representing more than one 
principal; but nothing in this proviso shall be 
construed to authorize two or more principals to 
employ a common agent for the purpose of sup- 
pressing competition or lowering prices: Pro- 
vided, further, that nothing herein shall be con- 
strued to prevent a person, firm or corporation 
from selling his or its business and good will to a 
competitor, and agreeing in writing not to enter 
the business in competition with the purchaser in 
a limited territory, as is now allowed under the 
common law: Provided, such agreement shall 
not violate the principles of the common law 
against trusts and shall not violate the provisions 
of this chapter.. (194 c. 41, s. 5; C. S. 2563.) 


§ 75-6. Violation a misdemeanor; punishment. 
—Any corporation, either as agent or principal, 
violating any of the provisions of § 75-5 shall be 
guilty of a misdemeanor, and such corporation 
shall upon conviction be fined not less than one 
thousand dollars for each and every offense, and 
any person, whether acting for himself or as offi- 
cer of any corporation or as agent of any corpo- 
ration or person violating any of the provisions 
of this chapter shall be guilty of a misdemeanor 
and upon conviction shall be fined or imprisoned, 
or both, in the discretion of the court. (1913, c. 
ASO. Goa Ose) 


§ 75-7. Persons encouraging violation guilty. 
—Any person, being either within or without the 
state, who encourages or wilfully allows or per- 
mits any agent or associates in business in this 
state to violate any of the provisions of this chap- 
ter shall be guilty of a misdemeanor, and upon 
conviction shall be punished as provided in § 75-6. 
(1913, c. 41, s. 6; C. S. 2565.) 


§ 75-8. Continuous violations separate offenses. 
—Where the things prohibited in this chapter are 
continuous, then in such event, after the first vio- 
lation of any of the provisions hereof, each week 
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that the violation of such provision shall continue 
shall be a separate offense. (1913, c. 41, s. 7; C. 


S. 2566.) 


§ 75-9. Duty of attorney-general to investigate. 
—The attorney-general of the state of North Caro- 
lina shall have power, and it shall be his duty, to 
investigate, from time to time, the affairs of all 
corporations doing business in this state, which 
are or may be embraced within the meaning of 
the statutes of this state defining and denouncing 
trusts and combinations against trade and com- 
merce, or which he shall be of opinion are so em- 
braced, and all other corporations in North Caro- 
lina doing business in violation of law; and all 
other corporations of every character engaged in 
this state in the business of transporting prop- 
erty or passengers, or transmitting messages, 
and all other public-service corporations of any 
kind or nature whatever which are doing busi- 
ness in the state for hire. Such investigation 
shall be with a view of ascertaining whether the 
law or any rule of the Utilities Commission or 
Commission of Banks is being or has been vio- 
lated by any such corporation, officers or agents 
or employees thereof, and if so, in what respect, 
with the purpose of acquiring such information as 
may be necessary to enable him to prosecute any 
such corporation, its agents, officers and employ- 
ees for crime, or prosecute civil actions against 
them if he discovers they are liable and should be 
proseciitedan CLOISiics 40. S.8se 198d sac 243) sib: 
1938 0C0134,uSi08) 1941, -6..97) Se Den orieab%) 


§ 75-10. Power to compel examination. — In 
performing the duty required in § 75-9, the at- 
torney-general shall have power, at any and 
all times, to require the officers, agents or em- 
ployees of any such corporation, and all other 
persons having knowledge with respect to the 
matters and affairs of such corporations, to 
submit themselves to examination by him, and 
produce for his inspection any of the books and 
papers of any such corporations, or which are in 
any way connected with the business thereof; 
and the attorney-general is hereby given the right 
to administer oath to any person whom he may 
desire to examine. He shall also, if it may be- 
come necessary, have a right to apply to any 
judge of the supreme or superior court, after five 
days notice of such application, for an order on 
any such person or corporation he may desire 
to examihe to appear and subject himself or it- 
self to such examination, and disobedience 
of such order shall constitute contempt, and 
shall be punishable as in other cases of disobedi- 
ence of a proper order of such judge. (1913, c. 
AS is BO (On Se Balaten), 


§ 75-11. Person examined exempt from prose- 
cution.—No person examined, as provided in § 
75-10 shall be subject to indictment, prosecution, 
punishment or penalty by reason or on account of 
anything disclosed by him upon such examina- 
tion, and full immunity from prosecution and 
punishment by reason or on account of anything 
so disclosed is hereby extended to all persons so 
examined. (1913, c. 41, s. 9; C. S. 2569.) 


§ 75-12. Refusal to furnish information; false 
swearing.—Any corporation unlawfully refusing 
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or willfully neglecting to furnish the information 
required by this chapter, when it is demanded as 
herein provided, shall be guilty of a misdemeanor 
and fined not less than one thousand dollars: Pro- 
vided, that if any corporation shall in writing no- 
tify the attorney-general that it objects to the time 
or place designated by him for the examinatior 
or inspection provided for in this chapter, it shall 
be his duty to apply to a judge of the supreme or 
superior court, who shall fix an appropriate time 
and place for such examination or inspection, and 
such corporation shall, in such event, be guilty 
under this section only in the event of its failure, 
refusal or neglect to appear at the time and 
place so fixed by the judge and furnish the in- 
formation required by this chapter. False swear- 
ing by any person examined under the provisions 
of this chapter shall constitute perjury, and the 
person guilty of it shall be punishable as in other 
cases of perjury. (1913, c. 41, s. 10; C. S. 2570.) 


§ 75-18. Criminal prosecution; solicitors to as- 
sist; expenses.—The attorney-general in carrying 
out the provisions of this chapter shall have a 
right to send bills of indictment before any grand 
jury in any county in which it is alleged this chap- 
ter has been violated or in any adjoining county, 
and may take charge of and prosecute all cases 
coming within the purview of this chapter, and 
shall have the power to call to his assistance in the 
performance of any of these duties of his office 
which he may assign to them any of the solicitors 
in the state, who shall, upon being required to do 
so by the attorney-general, send bills of indict- 
ment and assist him in the performance of the 
duties of his office. (1913, c. 41, s. 138;,C. S. 2571.) 


§ 75-14. Action to obtain mandatory order.— 
If it shall become necessary to do so, the attor- 
ney-general may prosecute civil actions in the 
name of the state on relation of the attorney-gen- 
eral to obtain a mandatory order to carry out the 
provisions of this chapter, and the venue shall be 
in any county as selected by the attorney-general. 
(Calne: Ja oS salle CRS eae 


§ 75-15. Actions prosecuted by Attorney-Gen- 
eral.—It shall be the duty of the attorney-general, 
upon his ascertaining that the laws have been 
violated by any trust or public-service corpora- 
tion, so as*to render it liable to prosecution in a 
civil action, to prosecute such action in the name 
of the state, or any officer or department thereof, 
as provided by law, or in the name of the state on 
relation of the attorney-general, and to prosecute 
all officers or agents or employees of such cor- 
porations, whenever in his opinion the interests 
of ‘the; publie/require! itien(1913,)) cx 41, sa12: CxS! 
2573.) 


§ 75-16. Civil action by person injured; treble 
damages.—I{ the business of any person, firm or 
corporation shall be broken up, destroyed or in- 
jured by reason of any act or thing done by any 
other person, firm or corporation in violation of 
the provisions of this chapter, such person, firm 
or corporation so injured shall have a right of ac- 
tion on account of such injury done, and if dam- 
ages are assessed by a jury in such case judg- 
ment shall be rendered in favor of the plaintiff 
and against the defendant for treble the amount 
fixed by the verdict. (1913, c. 41, s. 14; C. S. 


2574.) 
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CHAPTER?H786) 


Chapter 76. 


Art. 1. Cape Fear River. 


Board of commissioners of navigation and 
pilotage. 

Rules to regulate pilotage service. 

Examination and licensing of pilots. 

Appointment and regulation of pilots’ ap- 
prentices. 

Classes of licenses issued. 

Renewal of license; license fee. 

Expenses of the board. 

Pilots to give bond. 

Permission to run as pilots on steamers; 
other ports. 


76-10. Cancellation of licenses. 
76-11. Jurisdiction over disputes as to pilotage. 
76-12, Retirement of pilots from active service. 
76-13. When employment compulsory; rates of 
pilotage. 
76-14. Pay for detention of pilots. 
76-15. Vessels not liable for pilotage. 
76-16. First pilot to speak vessel to get fees. 
76-17. Vessels entering for harborage exempt. 
76-18. Harbor master of Wilmington; duties. 
76-19. Port wardens of Wilmington; election; 
oath. 
76-20. Port wardens of Wilmington; duties; fees. 
76-21. Repairing boats in street docks at Wil- 
mington forbidden. 
76-22. Obstructing docks by flats and barges at 
Wilmington forbidden. 
76-23. Obstructing harbor master of Wilmington 
forbidden. 
76-24. Encumbering docks at Wilmington forbid- 
den. 
Art. 2. Beaufort Harbor. 
76-25. Commissioners of navigation; election. 
76-26. Authority of commissioners. 
76-27. Harbor master for Beaufort. 
76-28. Pilots: how appointed and licensed. 
76-29. Fees for issuing pilot’s license. 
76-30. Expiration of pilot’s license; reinstatement. 
76-31. Pilot boats to be numbered. 
76-32. Rates of pilotage. 
76-33. Vessels required to take pilots. 
Art. 1. Cape Fear River. 
§ 76-1. Board of commissioners of naviga- 
tion and pilotage. — A board of commissioners 


of navigation and pilotage for the Cape Fear 
river and bar, to consist of five members, at 
least four of whom shall be residents of New 
Hanover County, and none of whom shall be li- 
censed pilots, is hereby created. The members 
of the board shall be appointed by the governor 
and their terms of office shall begin on the fif- 
teenth day of April of the year in which they 
are appointed and continue for four years and 
until their successors shall be appointed and 
qualified. They shall be and are hereby declared 
to be commissioners for a special purpose, with- 
in the purview of section seven, article fourteen, 
of the constitution of North Carolina. It shall 
be the duty of the governor to appoint, on or 
before the fifth day of April, one thousand nine 
hundred and twenty-one, and on or before the 
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Navigation. 
Sec. 


76-34. Vessel under sixty tons not liable for pilot: 
age. 


Art. 3. Bogue Inlet. 


. Commissioners of navigation for Bogue in- 
let. 
. Rates of pilotage. 


Art. 4. Hatteras and Ocracoke. 


. Board of commissioners of navigation; or- 
ganization; oath; pilots’ licenses. 

8. Rates of pilotage. 

9. Who may be pilots for Hatteras or Ocra- 

coke inlet. 


Art. 5. General Provisions. 


. Obstructing navigable waters; removing 
beacons; penalty; pilot’s liability. 

1. Obstructing waters of Currituck sound. 

2. Lumbermen to remove obstructions in Al- 
bemarle sound. 

. Anchoring in range of lighthouses, 

. Vessels on inland waterways exempt from 
pilot laws; proviso as to steam vessels. 

. Bond of pilot. 

. Pilots to have spyglasses. 

. Acting as pilot without license. 

. Penalty on pilot neglecting to go to vessel 
having signal set. 

. Pilots may be removed. 

. Pilots refused, entitled to pay. 

. Pay of pilots when detained by vessel. 

. Rates of pilotage annexed to commission. 

. Harbor masters; how appointed. 

. Commissioners of navigation may hold an- 
other office. 

. Commissioners of navigation to designate 
place for trash. 

. Harbor master; how appointed where no 
board of navigation. 

. Rafts to exercise care in passing buoys, 
etc., penalty. 

. Interfering with buoys, beacons, and day- 
marks. 


fifth day of April of every fourth year thereafter, 
the members of said board of commissioners. 
A majority of the board shall constitute a quo- 
rum and may act in all cases. The board shall 
have power to fill vacancies in its membership 
as they occur during their term, to appoint a 
clerk to record in a book, rules, orders and pro- 
ceedings of the board, and the board shall have 
authority in all matters that may concern the 
navigation of waters from seven miles above 
Negro-head Point downwards, and out of the 
bar and inlets. They shall annually, on the first 
Monday in May, appoint a harbor master for 
the port of Wilmington. (1921, c. 79, s. 1; C. S. 
6943(a). 


§ 76-2. Rules to regulate pilotage service.—The 
board shall from time to time make and establish 
such rules and regulations respecting the quali- 
fications, arrangements, and station of pilots as 
to them shall seem most advisable, and shall im- 
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pose such reasonable fines, forfeitures and penal- 
ties as may be prescribed for the purpose of en- 
forcing the execution of such rules and regula- 
tions. The board shall also have power and au- 
thority to prescribe, reduce, and limit the number 
of pilots necessary to maintain an efficient pilot- 
age service for the Cape Fear River and bar, as 
in its discretion may be necessary: Provided, 
that the present number of eleven pilots now ac- 
tively engaged in the service shall not be reduced 
except for cause or by resignation, disability, or 
death. When, in the opinion of a majority of the 
board, the best interests of the port of Wilming- 
ton, the state of North Carolina, and the pilotage 
service shall require it, the board shall have power 
and authority to organize all pilots licensed by it 
into a mutual association, under such reasonable 
rules and regulations as the board may prescribe; 
any licensed pilot refusing to become a member 
of such association shall be subject to suspension, 
or to have his license revoked, at the discretion of 
Per VOLT. (1921) *.crn79, 4G) 23.7" 1927 * cee bas, 15 
C. S. 6943(b).) 


§ 76-3. Examination and licensing of pilots. —- 
The board, or a majority of them, may from 
time to time examine, or cause to be examined, 
such persons as may offer themselves to be 
pilots for the Cape Fear river and bar, and shall 
give to such as are approved commissions un- 
der their hands and the seal of the board, to 
act as pilots for the river and bar; and the 
number of pilots so commissioned, not exceed- 
ing fifteen at any one time, shall be left to the 
discretion of the board, but the limitation as to 
number herein shall not deprive the board of 
the power to issue license to any person who 
is a duly licensed pilot at the time of the pas- 
sage of this article. (1921, c.,79, s..3; 1927, c. 
15 Siusuee f Ca of 6943 (¢)>) 


§ 76-4. Appointment and regulation of pilots’ 
apprentices.—The board, when it deems _ neces- 
sary for the best interests of the port, is here- 
by authorized to appoint in its discretion ap- 
prentices, and to make and enforce reasonable 
rules and regulations relating to apprentices. 
No apprentice shall be required to serve for a 
longer period than three years in order to ob- 
tain a license to pilot vessels of a draught of not 
exceeding fifteen feet, and one year there- 
after for a license to pilot vessels of a draught 
of more than fifteen feet. No one shall be 
entered as an apprentice who is of the age of 
more than twenty-five years. (1921, c. 79, s. 4; 
1927, ¢. 158, "s. 33 (C.oS1 G9480d))) 


§ 76-5. Classes of licenses issued. — The board 
shall have authority to issue two classes of li- 
censes as follows: 


(1) A license to pilot vessels whose draught 
of water does not exceed eighteen feet, to such 
applicants above the age of twenty-one years 
who have served as apprentices for such length 
of time as is required by the rules and regulations 
of the board to entitle such applicant to such 
license; 

(2) An unlimited or full license to those who 
have served at least one year under a license of 
the first class: Provided, that the board shali 
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have power to appoint pilots without reference 
to apprenticeship record as in its judgment the 
service may require. (1921, c. 79; s. 5; 1927, c. 
158, s. 4; C. S. 6943(e).) 


§ 76-6. Renewal of license; license fee. — All 
licenses shall be renewed annually upon payment 
of a, fee of five dollarss7(@5)> ) Provided, “the 
holder of such license shall have, during the 
year preceding the date for such renewal, com- 
plied with the provisions of this article and the 
reasonable rules and regulations prescribed by 
the board under authority hereof. (1921, c. 79, 
See Oe Can oag6 94.3 (ai) 


§ 76-7. Expenses of the board. — Each pilot, or 
the association of pilots, when organized as in 
this article provided, shall pay over to the board 
under such reasonable rules as the board shall 
prescribe two per cent (2%) of each and every 
pilotage fee received, for the purpose of pro- 
viding funds to defray the necessary expenses 
of the board. In the event that the total of 
the sums so paid over in any one year shall ex- 
ceed the expenses of the board, the excess, upon 
being duly ascertained, shall be paid over to the 
fund for the benefit of widows and orphans of 
the deceased pilots, as said fund is now consti- 
tuted and provided for by law. (1921, c. 79, s. 7; 
C. S. 6943(g).) 


§ 76-8. Pilots to give bond. — Every person 
before being commissioned as a pilot shall give 
bond for the faithful performance of his du- 
ties, with two or more sureties, payable to the 
state of North Carolina in the sum of five hun- 
dred dollars ($500); the board may, from time 
to time, and as often as it may deem necessary, 
enlarge the penalty of the bond, or require new 
or additional bonds to be given in a sum or 
sums not to exceed in all, one thousand dollars 
($1,000). Every bond taken of a pilot shall be 
filed with and preserved by the board, in trust 
for every person, firm, or corporation, who shall 
be injured by the neglect or misconduct of such 
pilots, and any person, firm, or corporation, so 
injured may severally bring suit for the dam- 
age by each one sustained. (1921, c. 79, s. 8; C. 
S. 6943(h).) 


§ 76-9. Permission to run as pilots on steam- 
ers; other ports.—The board shall have power to 
grant permission in writing to any pilot in good 
standing and authorized to pilot vessels, to run 
regularly as pilots on steamers running between 
the port of Wilmington and other ports of the 
United States, under such rules and regulations 
as the, board. shall prescribe... (1921, c. 79, s. 95 
C. S. 6943(i).) 


§ 76-10. Cancellation of licenses. — The board 
shall have the power to call in and cancel the 
license of any pilot who has refused or neg- 
lected, except in case of sickness, his duty as a 
pilot for a period of six months in succession, 
and any pilot who has been absent from the 
state for a longer period than six months in suc- 
cession shall, upon his return, surrender his li- 
cense to the board, or the board may declare 
the same void, except when such absence has 
been under permission from the board as pro- 
vided in § 76-9. (1921, c. 79, s. 10; C. S. 6943(j).) 
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§ 76-11. Jurisdiction over disputes as to pilot- 
age.— Each member of the board shall have 
power and authority to hear and determine any 
matter of dispute between any pilot and any 
master of a vessel, or between pilots themselves, 
respecting the pilotage of any vessel and any 
one of them may issue a warrant against any pi- 
lot for the recovery of any demand which one 
pilot may have against another, relative to pi- 
lotage, and for the recovery of any forfeiture 
or penalty provided by law, relating to pilotage 
on Cape Fear river and bar, or provided by any 
by-law or rule or regulation enacted by the 
board by virtue of any such law, which warrant 
the sheriff or any constable in New Hanover or 
Brunswick counties, shall execute together with 
any other process authorized by this article. On 
any warrant issued as herein provided any one 
of said commissioners may give judgment for 
any sum not exceeding five hundred dollars 
($500), and may issue execution thereon, in like 
manner as is provided for the issuing of execu- 
tion on judgments rendered by justices of the 
peace, which writ of execution shall be executed 
agreeably to the law regulating the levy and 
sale under executions issuing from courts of 
justices of the peace. Any member of the board 
shall have authority to issue summons for wit- 
nesses and to administer oaths, and hearings 
before any member of the board of any matters 
as provided in this section shall conform as 
nearly as may be to procedure provided by law 
in courts of justices of the peace. From any 
judgment rendered by any member of the board, 
either party shall have the right of appeal to the 
superior court of New Hanover or Brunswick 
counties, in like manner as is provided for ap- 
peals on judgments of justices of the peace. 
(1921, c. 79, s. 11; C. S. 6943(k).) 


§ 76-12. Retirement of pilots from active serv- 
ice. — The board shall have and is hereby given 
authority in its discretion, and under such reason- 
able rules and regulations as it may prescribe, to 
retire from active service any pilot who shall be- 
come physically or mentally unfit to perform his 
duties as pilot, and to provide for such pilot or 
pilots so retired such compensation as the board 
shall deem proper: Provided, however, that no 
pilot shall be retired, except with his consent, for 
physical or mental disability, unless and until 
such pilot shall have first been examined by the 
public health officers or county physicians of New 
Hanover or Brunswick counties, and such public 
health officers or physicians shall have certified, 
either separately or jointly, to the board the fact 
of such physical or mental disability. (1921, c. 
T9hs.01900C. 15. 6943(1),) 


§ 76-13. When employment compulsory; rates 
of pilotage.— All vessels, coastwise or for- 
eign, over sixty (60) gross tons, shall on and 
after the first day of May, one thousand nine 
hundred and twenty-one, take a state licensed 
pilot from sea to Southport, and from Southport 
to sea. and the rates of pilotage shall be the 
rates given in column number one below, desig- 
nated “From sea to Southport, or vice versa;” the 
employment of pilots from Southport to Wil- 
mington and from Wilmington to Southport is 
optional, but any vessel taking a pilot from 
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Southport to Wilmington, or from Wilmington 
to Southport, shall employ only a state licensed 
pilot, and the rate of pilotage shall be the rates 
in column number two below, designated “From 
Southport to Wilmington, or vice versa.” 


Column No. 1 
From 
Sea to Southport, 
or Vice Versa 


Feet and under Rate 
6 fie $ 11.00 
7 uel exauauous tour ibas chele ideas lomee ta i 13.00 
Si dara ohn s be gayeys’ sbouctat ale mera ec tae oan 15.00 
Qo ashes ohh spiakcheacile. 5 skese a> ara Ser a4 16.00 

il Oa cacvenk weonaus bia te fel eqs Subs Sys iecarenetes P 21.00 
Li eit fousieuctatovatsts aypoye cpu inen subavacist este 26.00 
12 A er ee Cer A 29.00 
T2—6 a Sa chenacetetel tie seerane ev etonede odorata 30.00 
cS bh dale (Cuadiele deus deusns scuabe teks ca cctols lnucnetone Ty 32.00 
13-6 eledecakagodae shieisveustexsrevonekoe ta 34.00 
DA seyo one oudpereb dias Cake iss steer rene ctete 3 39.00 
14-6 SNS ads So acoso 1/65 os 43.00 
LB wigs teioteus es gadviele 4 iene chevotelone eter afte 45.00 
15-6: ERR ec RUST. ETA 47.00 
LG PRAEe, «CRT. Bee AS uae 50.00 
16-6 rite teAoltoh ateatire haus arene ane Rieter 54.00 
U7, MOMS DS aie how Sls ee he ks 57.00 
17-6 eielitedsustoneler exo theres», hekotevere % 61.00 
AS Geese cleat eigeuere seene Th Aa 65.00 
NSHCe cae he «ete eke sheuciclene Gm cuueitin ie teee 67.00 
LO BSR GKeccrdelate ocgeaete ccooteteteis ote 6 ole 71.00 
WO—G ic) tec LESS ORE SIE Teo ettone 75.00 
20. Pa os Bir AM ese wea ete oNR Pace meets ote 78.00 
SO=B beheld sO Skahs SE coste shetotectette ts 83.00 
QT. ese. ema eleta le ctreie Guat ; Ar 87.00 
21-6 ROR Sp ORCS uct eek COIS 4 94.00 
QQ ohio IIT ew Pa aenctate wore tah ease cl oreo 100.00 
22GB. aioe sche ghttad « s smi a hes 106.00 
23.0, ees drereie ye erase aye w ayogetn mediate rete eter 112.00 
ZO— Gl Eats a loteasl We ave ic 5 Ghecetenecerer tere 116.00 
DA Ma Tee sh clomeee ona nratetateta 4 120.00 
24-6 Fie Stele STOR UEP Mere rerersiens ‘slevele. co 124.00 
RON eed wie a siete a wR SORE tthe ota are rane 128.00 
2O=CI TAs PAE, saa ehane, sto 76 cate 131.00 
SOUT: 5 PIO s PO ete ate tenes 135.00 
26-6 BR, oc MG Oe craterere ae coke ss 139.00 
DA ei i ore ee Pee E CM. rete oe aa eke corer 143.00 
27-6 SRE. Re ieatots cetera es ee ete ets P 146.00 
QSBIURINLA Bcd k siveieies KpeMonotere A 150.00 
28-6 odele ida tel feea tokens dees" syd eelelal ay « 154.00 
29% FiacMenme e RRere scare st ohene ate itis are 158.00 
ZORG.. RAR ER wpieie theses wate a taee 161.00 
30 Ssoneleksittete Bie Minot eels wirseekene Psi 165.00 
Column No. 2 
From 
Southport to Wilmington, 
or Vice Versa 

Feet and under Rate 
Orcas ee sieieds ess 4 \eeeauelceneta ekocatette $ 6.00 
La ceatateie.s sieisitasists. & wiecortintece temo 3 8.00 
Somtrcitce se ei Roilerateters (ots talento sietoneresttoLouete 9.00 
Qa tecocuenheetherscedsaceters ere.le eral e\ piterake rete 10.00 

10 sip tcticutycie-sice tsvenccuece aus taLalcnavekenenelente 13.00 
aL I. What atay casgare ceiecoteleaskous tehtoak deaseeas ert 15.00 
Lee Sea eevels thonswehtpsksus d oicvexeseiaatetee aie 17.00 
LO—6 se gees ererevae 5 TANS S Pa canons 18.00 
a EE Aa a Shiite Rie sted enaners 19.00 
13-6 Naventatsiers Ste tahaloaeraksietehete tetiers aie 20.00 
14 5 ae Rta teietatece ‘eKolel eects 23.00 
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Feet and under Rate from sea inward or back to sea. (1921, c. 79, 
14-6 oc 6s 6) U6! 06 6 616. 24 J6' eee 6 ee eeeece iets Ss. Ally G: S. 6943(q).) 
gi [ae ee 28.00 § 76-18. Harbor master of Wilmington; duties. 
16 | abies , 7. Sa 30.00 —The harbor master appointed for the port otf 
FL Ad OROh hE eda tet h 33.00 Wilmington shall hold his office for one year next 
Te A Le ped ate yA 35.00 ensuing and until his successor is appointed, The 
‘Lee ee ee . 37.00 harbor master shall have power and is required: 
ASC 2 8, pal, rare eRe 38.00 1. To keep the channel-way of the Cape Fear 
18-6 awe. dele se gya heer. UG Oey: 40.00 river and the track of vessels clear; to berth ves- 
LOOT Rises ay MD. OE. RT 44.00 sels at appropriate wharves or docks; to change 
HG=GINS. UO. earth eo is! os RR, 45.00 the berth of any vessel at request of the owner of 
Somes: ib, Wan aah. Be Tee 47.00 the wharf or dock; to move such vessels to some 
SOsGe ishiel eens. hare 38 50.00 other wharf or to a safe anchorage in the stream; 
Siete ree. fs ret M8 2 oF 5 53.00 and he is further authorized and required to de- 
Bice Halts, i S¥ateern, corel om. 56.00 termine in all cases how far and in what instances 
Saco ye Wars. bow, Mops, 1 60.00 it is the duty of masters and others having charge 
THe hE. Ba NRT, ee 64.00 of vessels, flats, rafts, or crafts to accommodate 
SEN ables ta i eee et ONO. Aen 68.00 each other in their respective berths and situations. 
es a ae ain ase Sree aa eee gs aa Masa 70.00 2. To arrest any person violating this chapter, 
DA eRe Minee Waa ate ey stale in ee uecere serene 72.00 and to immediately bring such offender before 
Q4toG - teahi sil Wash Ich. ola hnreseinecle eters 74.00 some justice of the peace of the county in which 
Oe) Shoes dibiats Oso Oe Ieee Sinks cast hoi 76.00 - such offense may be committed, for trial. 
D5—6 Aa. tepcclatle chi: SN Ache ited HN, jee 7.9800) 3. Whenever in his judgment it shall be neces- 
264 aa.ceeee Sah. afte, RDS: 6 wtorchete ters A 81.00 sary, to cast loose from any wharf or dock any 
26-6 LY, dic RIE eos aie 83.00 raft, flat, vessel, or other craft by untying or cut- 
Olathe « Tiss Mae ere aio shales stb. ar elerale 85.00 ting the lines by which it is made fast, if the 
DT GU oMEAe «lo Olieo ethnic « Anditiets, ceatateltre 88.00 owner after notice refuses to remove such vessel. 
2B he sae e es cleo acess wee e cece e eee 90.00 4, Whenever any of the public docks of the city 
PSHGrith Gist. BTL AAI ID stl 92.00 of Wilmington are obstructed by any vessels, 
> De atel elatele W sxelelelelsicle es 94.00 flats, barges, logs, hulks, trash, or garbage, and 
DOB see AMT: Eee Bea ea cal aee ale ote 97.00 the owner thereof cannot be found or fails to re- 
SO eee, bere: ERA TEORE 99.00 move the same from said docks, to take the most 


Vessels calling at the port solely for the pur- 
pose of obtaining bunker coal shall pay one-half 
the fees hereinbefore prescribed. (1921, c. 79, 
e fo" 1027, C. -158. sy Oy Ce 0709434 TD).) 


§ 76-14. Pay for detention of pilots. — Ev- 
ery master of a vessel who shall detain a pi- 
lot at the time appointed so that he cannot pro- 
ceed to sea, though wind and weather permit, 
shall pay such pilot ten dollars ($10) per day 
during the time of his actual detention, the pilot 
to have due notice from the master or agent of 
said vessel. (1921, c. 7S, s. 14; C. S. 6943(n).) 


iS, 

§ 76-15. Vessels not liable for pilotage. — 
Any vessel coming into Southport from sea 
without the assistance of a pilot, the wind and 
weather being such that such assistance or serv- 
ice could have been reasonably given, shall not 
be liable for pilotage inward from sea, and shall 
be at liberty to depart without payment of any 
pilotage, unless the services of a pilot be secured. 
(1921, c. 79, s. 15; C. S. 6943(o).) 


§ 76-16. First pilot to speak vessel to get fees. 
—The first pilot speaking a vessel from a 
regularly numbered and licensed boat of this 
board shall be entitled to the pilotage fees over 
the bar to Southport, and out to sea again: Pro- 
vided, said pilot shall be ready and willing to 
serve as pilot when the vessel is ready to depart, 
due notice having been given by the master or 
agent to said pilot. (1921, c. 79, s. 16; C. S. 
6943 (p).) 


§ 76-17. Vessels entering for harborage ex- 
empt.—Any vessel coming in from sea for har- 
bor shall not be required to take a pilot either 


speedy method to clear the docks. 

5. To appoint in writing some competent per- 
son to act in his place and stead during his tem- 
porary absence, or at such times as he is unable 
to attend to the duties of his office, and such per- 
son shall, while acting for such harbor master, 
have all the power and authority conferred upon 
and vested in the harbor master by law. 

6. To collect from all vessels arriving in the 
port of Wilmington the following fees and no 
others, to wit: If over one hundred tons and un- 
der three hundred tons, three dollars; if over 
three hundred tons and under five hundred tons, 
five dollars; if over five hundred tons and under 
seven hundred tons, seven dollars; if over seveti 
hundred tons, ten dollars. (Rev., s. 4958; Code, 
S. 3482; 1903, c. 662; 1905, c. 321: C..S. 6960.) 


§ 76-19. Port wardens of Wilmington; election; 
cath.—There shall be three competent persons at 
the port of Wilmington, to be known as port war- 
dens. ‘The persons so elected shall at once take 
and subscribe before the clerk of the superior 
court of New Hanover county the following oath: 

I, A. B., do solemnly and sincerely swear that 
I will faithfully, honestly, and impartially execute 
and discharge the duty of port warden for the 
port of Wilmington, by duly appraising and esti- 
mating the damage sustained on any vessel or 
goods arriving in or stranded within the bounds 
of said port, and will make a true and fair esti- 
mate and report of and regarding the seaworthi- 
ness of any vessel by me surveyed. (Reyv., s. 
4959; 1889, c. 437; 1905, c. 321; C. S. 6961.) 


§ 76-20. Port wardens of Wilmington; duties; 
fees —The port wardens of Wilmington shall, on 
request made by the master, owner, freighter, or 
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supercargo of any vessel arriving in said port, or 
stranded within the bounds thereof, survey and 
make report of her situation and condition, and 
the causes thereof, and whether she should be re- 
paired or condemned; inspect the conditions of 
vessels which may arrive in distress or may have 
suffered by gales of wind or otherwise at sea; 
the situation and condition of goods, wares, and 
merchandise which may arrive in said vessels or 
may have received damage at sea, and report 
thereon and the probable causes thereof; inspect 
the storage of cargoes of vessels arriving as 
aforesaid, or having received damage as afore- 
said, before the same shall be discharged, except 
where vessels may be stranded, in which cases 
their cargoes may be inspected after the same are 
removed, and report thereon, whether faulty or 
not, in which report shall be stated the probable 
cause of the damage; make surveys of goods, 
wares, and merchandise, and the cargoes of ves- 
sels damaged as aforesaid, and make and report 
estimates of the amount of the damage sustained 
as aforesaid; and make and report, if required, 
surveys of vessels outward bound, and report 
whether they are seaworthy or not, and fit for 
the voyage intended. All goods which shall be 
sold by reason of their having received damage 
as aforesaid, and shall have been surveyed or in- 
spected by the said port wardens, shall be sold 
under their inspection and direction; and the said 
port wardens shall respectively receive for their 
services: For a survey at the town of Wilming- 
ton, the sum of ten dollars; for a survey at the 
Flats, the sum of twelve dollars; and for a sur- 
vey at Fort Johnson, the sum of fifteen dollars, 
to be paid by the party at whose request the same 
is made, and recovered before any court of com- 
petent jurisdiction. (Rev., s. 4960; 1889, c. 437, 
ssi i 23s -Ca-Sal 69698) 


§ 76-21. Repairing boats in street docks at Wil- 
mington forbidden.— If any person shall, for the 
purpose of repair, put any flat, steamboat, or 
other craft, in any of the street docks of the city 
of Wilmington, or shall, for the purpose of repair, 
ground any such flat, steamboat, or other craft in 
any of the public docks of such city on the east 
side of the Cape Fear river between Church 
street dock and Red Cross street dock, he shail 
be guilty of a misdemeanor, and shall be fined 
not more than fifty dollars or imprisoned not 
more than thirty days. (Rev., s. 3554; 1903, c. 
Te (CS) 


§ 76-22. Obstructing docks by flats and barges 
at Wilmington forbidden.—The owner of any 
rafts, flats, vessels, or other craft lying alongside 
any wharf or wharves or before the entrance of 
any public dock, his or their agents or servants, 
shall, upon notice from the harbor master, im- 
mediately remove the same, and upon his or their 
refusal so to do, it shall be the duty of the harbor 
master, and he is hereby authorized and directed, 
after notice as aforesaid to the owner or owners 
thereof, their agents or servants, forthwith to 
cause all such rafts, flats, vessels, or other craft 
to be removed at the cost and expense of such 
owner or owners or their agent or agents, and the 


owner shall be guilty of a misdemeanor. (Rey., 
s. 3549; 1903, c. 662, s. 3; C. S. 6964.) 
§ 76-28, Obstructing harbor master of Wil- 
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mington forbidden.-—If any person shall hinder, 
delay, obstruct, or in any manner wilfully inter- 
fere with the harbor master of Wilmington in the 
discharge of his duty he shall be guilty of a mis- 
demeanor, and be fined not more than fifty dol- 
lars or imprisoned not more than thirty days. 
(Rev., s. 3552; 1903, ¢. 662, s. 8: C.’S. 6965.) 


§ 76-24. Encumbering docks at Wilmington 
forbidden.—If any person shall encumber any of 
the public docks of the city of Wilmington with 
logs, hulks, flats, or barges, trash or garbage, he 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined ten dollars, and if the 
encumbrance be not removed immediately upon 
notice from the harbor master, he shall be fined 
ten dollars for each and every day thereafter such 
nuisance shall remain, (Rev., s. 3547; 1903, c. 
662, s. 9; C. S. 6966.) 


Art. 2. Beaufort Harbor. 


§ 76-25. Commissioners of navigation; election. 
— The commissioners of navigation- for Old 
Topsail inlet and Beaufort harbor shall be com- 
posed of three persons, to be elected as follows: 
The board of commissioners of Carteret county 
shall elect one, the commissioners of the town 
of Beaufort shall elect one, and the commission- 
ers of the town of Morehead City shall elect one. 
They shall be elected at the regular meeting of 
such boards in June, one thousand nine hundred 
and five, and every two years thereafter, and shall 
qualify by taking the oath required by law before 
the clerk of the superior court or some justice of 
the peace of Carteret county, and enter upon 
the discharge of their duties on the first Mon- 
day in July following their election. (Rev., s. 
49645 1890," 9, SS: ld, et. .9) 0907.) 


§ 76-26. Authority of commissioners. — They 
shall have authority in all matters that may con- 
cern the navigation of the harbor, Old Topsail 
inlet, and all the waters of the sound and rivers 
within ten miles of the town of Beaufort, and in 
the construction of wharves, and when there is 
no harbor master, the commissioners aforesaid 
shall decide all disputes about the moving of 
vessels and other matters which properly fall 
within the department of harbor master. (Rev., 


s. 4965; Code, s. 3528; 1868-9, c. 208, s. Sen Gas: 
6968.) 


§ 76-27. Harbor master for Beaufort. — The 
said commissioners immediately after their elec- 
tion shall appoint a harbor master for the port 
of Beaufort, who shall hold his office for the 
term of one year, unless sooner removed by the 
commissioners for neglect of duty. He shail be 
entitled to receive of the master of each vessel 
that shall enter said port, and for other services, 
such fees as the commissioners may prescribe. 
(Rev., s. 4966; Code, s. 3529; 1868-9, c. 208, s. 4; 
C. S. 6969.) 


§ 76-28. Pilots; how appointed and licensed, —- 
Such commissioners shall elect the pilots for said 
inlet and harbor, and may make such rules and 
regulations for their government as the commis- 
sioners may deem right and proper, not inconsist- 
ent with the constitution and laws of this state 
or of the United States: Provided, that all per- 
sons who may be licensed as pilots shall have 
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had at least two years practical experience as 
apprentices under some regular licensed pilot of 
Beaufort Harbor and Old Topsail Inlet, and 
shall secure two pilots in good standing to en- 
dorse in writing each application for license. 
Application for pilot licenses or branches shall 
be made to the commissioners in writing, giving 
the name, age, and occupation of applicants for 
two years next preceding the date of application. 
The commissioners shall examine all applicants 
for pilot’s licenses, and may also examine other 
persons as to qualification of applicants to per- 
form the duties of pilot, and may in their discre- 
tion reject any applicant whom they may deem 


incompetent. (Rev., s. 4967; 1899, c. 9, ss. 3, 4, 
Beto, G14, 6. 6° C.>..6970.) 

§ 76-29. Fees for issuing pilot’s license. — The 
said commissioners shall give to every pilot 


elected by them a license or branch under their 
hands and seals, which shall be and remain in 
force for one year unless, for good cause to 
said commissioners appearing, the same shall be 
sooner revoked by them. They shall charge for 
each license or branch, fifteen dollars, which they 
may retain for their expenses and_ services. 
(Rev., s. 4968; 1899, c. 9, s. 6; 1921, c. 74, s. 5; C. 
S. 6971.) 


§ 76-30. Expiration of pilot’s license; reinstate- 
ment.—Each pilot shall forfeit his branch after 
fifteen days expiration of the same; however, such 
pilot may be reinstated by securing two pilots in 
good standing to sign his branch. (1915, c. 142, 
sos; C_.S" 6972.) 


§ 76-31. Pilot boats to be numbered. — Each 
and every pilot vessel in Carteret county shall be 
numbered; and any pilot piloting a vessel or 
barge in or out of the territory as set out in this 
article, without a number, shall be guilty of a mis- 
demeanor and be subject to a fine of not more 
than fifty dollars or imprisoned not more than 
thirty days, or both, in the discretion of the court. 
The commissioners of navigation of Beaufort 
harbor shall make provision for numbering of 
pilot vessels as required by this section. All 
said fines collected under this article to be applied 
to the public school fund of Carteret County. 
(1915, c. 142, ss. 2, 3: C. S. 6973.) 


§ 76-32. Rates of pilotage. — The pilotage for 
Old Topsail inlet and Beaufort harbor shall be as 
follows: For vessels drawing eight feet and under, 
two dollars and fifty cents per foot; ten feet and 
over eight, three dollars per foot; twelve feet and 
over ten, four dollars per foot; all over twelve feet, 
four dollars and fifty cents per foot. The above 
fees to be collectible in Beaufort harbor from Mid- 
dle marsh to Lewis thoroughfare, and from the 
Neuse river side of the inland waterway through 
the said waterway and out of Beaufort inlet. For 
every vessel piloted without these bounds an ad- 
ditional charge of fifty cents per foot may be 
charged. The commissioners shall have the rates 
of pilotage printed or written on every license or 
branch issued by them, and every pilot shall ex- 
hibit his license to the master of every vessel he 
has in charge, when demanded by said master. 
The rates of pilotage as set out in this section shall 
apply to all vessels entering or leaving “Old Top- 
sail Inlet” and “Beaufort Harbor.” (Rev., s. 4969: 
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L899 et DUSSHUAES LOO Tac. "639 1909" ¢. 250), Ss. 1; 
$915; ci 1420's 1 1997) 62°74,’ ss. 1-33 C. S. 6974.) 


§ 76-33. Vessels required to take pilots.—All 
vessels, coastwise or foreign, over sixty gross 
tons shall take a state-licensed pilot from sea to 
Pier One, Morehead City, North Carolina, and 
from Pier One, Morehead City, North Carolina, 
to sea, and the rates of pilotage shall be the rates 
as are.sct.out,in § 76-32. (1921. 1c. 74,.s,.4: C, -S. 
6974(a).) 


§ 76-34. Vessel under sixty tons not liable for 
pilotage.—No pilot, acting under the authority of 
the commissioners of navigation for Old Topsail 
inlet, shall be entitled to pilotage for any vessel 
under sixty tons burden, unless such vessel shall 
have given a signal for a pilot, or otherwise shall 
have required the assistance of a pilot. (Rev., s. 
4970;),Code;».$: 3523; .R. sC..c.0 85y'8.1:33 501801, ¢. 
600,. Ss.) 3;,1806, ¢,!.711;-s. 15 C. Si 6975.) 


Art. 3. Bogue Inlet. 


§ 76-35. Commissioners of navigation for Bogue 
inlet.—The board of commissioners of the county 
of Onslow shall appoint five commissioners of 
navigation for Bogue inlet and its waters. When 
vacancies occur in said board, by refusal to act, 
by resignation, or otherwise, the remaining mem- 
bers of such board shall fill the same until the 
same be supplied by the appointing board, which 
is directed to be done at the first meeting after the 
vacancy occurs. And the said board shall have the 
same powers and authority as to pilots and pilot- 
age as the commissioners for Old Topsail inlet 
and Beaufort harbor. (Rev., s. 4971; Code, s. 3515; 
R. C., c. 85, Ss. 25; 1783, c. 194; 1784, c. 208, s. 2; 
1879;) 01} 216;\s6)845).C,°SA'69'76.) 


§ 76-36. Rates of pilotage—The branch pilots 
for Bogue inlet shall be entitled to receive of the 
commander of such vessel as they may have 
charge of the following pilotage, namely: For 
bringing any vessel into the said inlet, drawing 
less than seven feet, from the outside of the bar to 
the anchorage before the town, or the customary 
place in Hill’s channel, one dollar per foot; for a 
vessel drawing more than seven feet, one dollar 
and fifty cents per foot; and the same fees for pi- 
lotage outward as inward. (Rev., s. 4972; Code, s. 
3535; 1889, c. 121; C. S. 6977.) 


Art. 4. Hatteras and Ocracoke. 


§ 76-37. Board of commissioners of navigation; 
organization; oath; pilots’ licenses. — John W. 
Rolinson, R. R. Quidley, George L. Styron, Wil- 
liam Balance, and Charles L. Odine shall consti- 
tute a board of commissioners of navigation for 
the port of Hatteras inlet, of the county of Dare; 
William E. Howard, Christopher O. Neal, Sin 
and Gilbert O. Neal, of the county of Hyde; D. R. 
Roberts and J. W. Gilzgo, of the county of Car- 
teret, shall constitute a board of navigation for 
the port of Ocracoke inlet, whose duty it shall be 
to meet at Hatteras and Ocracoke respectively 
three times in each year, or a majority of the re- 


spective board, after giving at least twenty days 


notice of each meeting, and when any person is 
desirous of becoming a pilot at Hatteras or Ocra- 
coke inlets, over the Swashes through Pamlico 
and Albemarle sounds, he shall be examined by 
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said board, and when found competent to take 
charge of any ship or vessel as a pilot the board 
shall issue to him a branch and take the bond au- 
thorized by law, and no person shall be authorized 
to act as a bar or swash pilot unless he shall 
have a branch from said boards. The said boards 
shall have their offices at Hatteras and Ocracoke 
respectively, in which shall be filed the bonds of 
the pilots, and every pilot receiving a branch from 
said boards shall pay to the board from which he 
receives such branch two dollars and fifty cents, 
of which sum the commissioners of Ocracoke who 
live in Carteret county shall receive ten cents per 
mile traveling to and from the meeting of said 
board, and the residue shall be divided between all 
the members of said board, and the commissioners 
shall belong to each board respectively. When a 
vacancy shall occur in either board by death, resig- 
nation, or refusal to act, a majority thereof of each 
board shall appoint some suitable person thereto, 
whose residence shall be at the same place where 
the vacancy occured; said commissioners shall 
keep a regular journal of their proceedings, and 
before entering on the duties of their office they 
shall take and subscribe before any justice of the 
peace of the counties of Dare, Carteret, or Hyde 
the following oath: 

I do solemnly swear that I will truly and faith- 
fully and impartially examine every person who 
shall apply to me for a branch, to the best of my 
ability: So help me, God. 

The branch shall expire in three years from the 
date thereof. (Rev., s. 4961; Code, s. 3512; R. C.,, 
C85. Sitet AS i-e Conse OO Catoosa BO, nace 
211; C. S. 6978.) 


§ 76-38. Rates of pilotage—Branch pilots of 
Ocracoke or Hatteras shall be entitled to receive 
of the commander of such vessel as they may 
have in charge the following pilotage, namely: For 
every vessel of sixty and not over one hundred and 
forty tons burden, from the other side of the bar, 
at any place within the limits of the pilot ground, 
to Beacon Island road, or Wallace’s channel, ten 
cents for each ton, and the further sum of two and 
a half cents for each ton over one hundred and 
forty, and two dollars for each vessel over either 
of the swashes (that is, over said swashes either 
to or from Beacon Island road, or Wallace’s chan- 
nel, or over any shoal lying intermediate between 
either of said swashes and Beacon Island road or 
Wallace’s channel); for every ship or vessel from 
the mouth of the swash to either of the ports of 
New Bern or Washington, one dollar per foot, and 
for every ship or vessel from the same place to the 
port of Edenton, twelve dollars; and to the port 
of Elizabeth City, ten dollars; and the same allow- 
ance down as up, and outward as inward. (Rev., 
St O62 = Odes. Boe nen Ger CaS) sm al L04eC. 
WIGPPICOER CHO d 18 Ore Eton SS. dp teak hee oa. 
6979.) 


§ 76-39. Who may be pilots for Hatteras or 
Ocracoke inlet.—The said boards shall not issue 
or grant any branch to pilot vessels through 


Hatteras inlet to any person who does not reside - 


in Hatteras precinct, which precinct extends from 
Cape Hatteras lighthouse to Hatteras inlet, And 
the said boards shall not issue or grant a branch 
to pilot vessels through or over Ocracoke inlet 
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to any person who does not reside upon the is- 
land of Ocracoke or in the precinct of Ports- 
mouth. (Rev., s. 4963; Code, s. 3514; 1856-7, c. 
292 1879; nc))216;, Ssm3syCulSa.6980.) 


Art. 5. General Provisions. 


§ 76-40. Obstructing navigable waters; remov- 
ing beacons; penalty; pilot’s liability—If any 
person shall cast or throw from any vessel, into 
the navigable water of Carteret or Onslow coun- 
ties, of Tar or Pamlico rivers, or into the nav- 
igable waters of the Cape Fear, or any other river 
in the state, or into any channel of navigable 
water elsewhere than in a river, any ballast, stone, 
shells, earth, trash, or other substance likely to 
be injurious to the navigation of such waters, 
rivers, or channel; or if any person shall wilfully 
pull down any beacon, stake, or other mark, erec- 
ted or placed by virtue of any by-law, order, or 
regulation passed or ordained by any commis- 
sioners of navigation, he shall be guilty of a mis- 
demeanor and shall forfeit and pay two hundred 
dollars, to be recovered for the use of the com- 
missioners in whose waters the offense was com- 
mitted. If any pilot shall knowingly suffer any 
such unlawful act to be done, and shall not with- 
in ten days thereafter give to the said commis- 
sioners, or one of them, information thereof, such 
pilot shall likewise be guilty of a misdemeanor; 
and, besides the usual punishment of such offense, 
on conviction, shall be forever incapable of acting 
as a pilot in the state. (Rev., s. 3560; Code,. ss. 
3537, 3538; R. C., c. 85, ss. 40, 41; 1833, c. 146; 
idee Ce, PAYS Ch ualaes SC Sy, (eh cis SCE PEE clei eillstibahe 
C0R992°1849)°C 65) 34 1846"'c. 60, s.°35° Coes. 
6981.) 


§ 76-41. Obstructing waters of Currituck 
sound.—It shall be unlawful for any person to ob- 
struct navigation in the waters of Currituck 
sound and tributaries, and all persons, corpora- 
tions, companies, or clubs, who have heretofore 
placed or caused to be placed any hedging across 
the mouth of a bay, creek, strait, or lead of water 
in Currituck sound or tributaries, made of iron, 
wire, or wood or other material, for the purpose 
of preventing the free passage of boats or vessels 
of any size or class, or to stop the public use of 
such bay, creek, strait, or lead of water, are re- 
quired to forthwith remove the same. Any per- 
son, corporation, or club violating any of the pro- 
visions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
more than fifty dollars nor less than ten dollars, 
or imprisoned not more than thirty days, at the 
discretion of the court. (Rev., s. 3553; 1897, c. 
277; C. S. 6982.) 


§ 76-42. Lumbermen to remove cbstructions in 
Albemarle sound. — If any lumberman shall fail 
to remove all obstructions placed by him in the 
waters of Albemarle sound and its tributaries, as 
soon as practicable, after they have ceased to use 
them for the purpose for which they were placed 
in said waters, from all places where the water is 
not less than two feet deep, and also from all 
landing places on both sides, for the space of 
sixty feet from the shore outward, he shall be 
guilty of a misdemeanor, and fined not less than 
one dollar nor more than fifty dollars, at the dis- 
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cretion of the court. (Rev., s. 3551; Code, s. 


33803; 1880, c. 37, ss. 1, 2; C. Si. 6983.) 





§ 76-43. Anchoring in range of lighthouses.—If 
the master of any vessel shall anchor on the 
range line of any range of lights established by 
the United States lighthouse board, unless such 
anchorage is unavoidable, he shall be guilty of a 
misdemeanor, and punished by a fine not to ex- 
ceed fifty dollars. (Rev., s. 3550; Code, s. 3086; 
1883, c. 165,.s..2; C, S. 6984.) ‘ 


§ 76-44. Vessels on inland waterways exempt 
from pilot laws; proviso as to steam vessels.— 
All vessels, barges, schooners, or other craft pass- 
ing through the inland waterway of this state, 
when bound to a port or ports in this or any other 
state, be and the same are hereby exempt from 
the operations of the pilot laws of North Carolina 
and are not compelled to take a state licensed 
pilot: Provided, that steam vessels not having a 
United States licensed pilot for the waters navi- 
gated on board shall be subject to the state pilot 
laws. *(191%3" c.238,"s.°2:'C.. 'S; °6985.) 


§ 76-45. Bond of pilot.— Every person, before 
he obtains a commission or a branch to be a pilot, 
shall give bond with two sufficient sureties pay- 
able to the state of North Carolina, in the sum 
of five hundred dollars, with condition for the due 
and faithful discharge of his duties, and the duties 
of his apprentices; and the body appointing such 
pilot may, from time to time, and as often as 
they may deem it necessary, enlarge the penalty 
of the bond, or require new and additional bonds 
to be given; and every bond taken of a pilot shall 
be filed with, and preserved by, the said body ap- 
pointing such pilot in trust for every person that 
shall be injured by the neglect or misconduct of 
such pilot, or his apprentices; who may sever- 
ally bring suit thereon for the damage by each 
one sustained. (Rev., s. 307; Code, s, 3487; R. 
Gi) ba 85,95. 16; 2784,C) 207% said C57, 6986.) 


§ 76-46. Pilots to have spyglasses.—Every pilot, 
within such convenient time as the commissioners 
may direct, who has control over the waters with- 
in which he acts, shall furnish himself with a 
good telescope or spyglass, under the penalty 
of fifty dollars, to be paid to the commissioners. 
(Rev., s. 4973; Code, s. 3517; R. C., ¢. 85, s. 27; 
1790, c. 320, s. 3; C. S. 6987.) 


§ 76-47. Acting as pilot without license—If any 
person shall act as a pilot, who is not qualified 
and licensed in the manner prescribed in this chap- 
ter, he shall be guilty of a misdemeanor and upon 
conviction shall be fined not more than $50.00 and 
not less than $25.00, or imprisoned not more than 
thirty days at the discretion of the court: _Pro- 
vided, that should there be no licensed pilot in at- 
tendance, any person may conduct into port any 
vessel in danger from stress of weather or in a 
leaky condition. (Rev., s. 4974; Code, s. 3519; R. 
C., c: 85, s. 295 1783, c.. 194, s.135°1784, c. 208, 's. 4; 
1933, c. 325; C. S. 6988.) 


§ 76-48. Penalty on pilot neglecting to go to 
vessel having signal set.—When any pilot shall 
see any vessel on the coast, having a signal for 
a pilot, or shall hear a gun of distress fired off 
the coast, and shall neglect or refuse to go to the 
assistance of such vessel, such pilot shall forfeit 
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and pay one hundred dollars, to be recovered in 
the name of the state, one-half to the use of the 
informer and the other half to the master of the 
vessel, unless such pilot is then actually in charge 
of another vessel. (Rev., s. 4975; Code, s. 3521; R. 
Cyicmcomss oille 17 S4er cm vamsi! Om OO moans 2 Onis. 
eR ae Coal94. Si 67a oeOOs 9.) 


§ 76-49. Pilots may be removed.—Unless other- 
wise provided in the first article of this chapter 
for the Cape Fear river, whenever any pilot ap- 
pointed, as authorized in this chapter, shall, on 
trial, be found incompetent, or shall be guilty 
of improper conduct by intoxication or otherwise, 
or of any misbehavior in his office, or shall absent 
himself from the state for a period of six months, 
the pilot so offending may be removed from his 
office by the board of commissioners under whose 
authority he is acting, by a notice to him in writ- 
ing; and if after such removal he shall attempt to 
take charge of any vessel, he shall forfeit and pay 
two hundred dollars for the use of said board. 
And it shall be the duty of the board to put up a 
written notice of the removal, in the public places 
within the port, or publish it in some convenient 
newspaper. But no pilot for the navigation of 
Hatteras inlet shall be required to surrender or 
forfeit his branch by reason of absence from the 
state for a period of less than six months. (Rev., 
s. 4976; Code, ss. 3518, 3490; 1869-70, c. 235, s. 7; 
USS Cpe o seme she GCS Ss WOS Ab arose acd SS: 
SSoals Sky O05, 17845 1c 2070S. eece LSLOl GaalO2d, 
1800, c.25653 18%6-(ec, 222 18815 'c. 261, sa 
6990.) 


§ 76-50. Pilots refused, entitled to pay.—TIf a 
branch pilot shall go off to any vessel bound in, 
and offer to pilot her over the bar, the master or 
commander of such vessel, if he refuses to take 
such pilot, shall pay to such pilot, if not pre- 
viously furnished with one, the same sum as is 
allowed by law for conducting such vessel in, to 
be recovered before a justice of the peace, if the 
sum be within his jurisdiction: Provided, that 
the first pilot, and no other, who shall speak 
such vessel so bound in shall be entitled to the 
pay provided for in this section. (Rev., s. 4978; 
Code, sh 3522seRscCescn som sins2a 187-28 Ga 17? 
S. 6991.) 


§ 76-51. Pay of pilots when detained by vessel. 
—Every master of a vessel who shall detain a 
pilot at the time appointed, so that he cannot pro- 
ceed to sea, though wind and weather should per- 
mit, shall pay to such pilot three dollars per day 
during the time of his actual detention. (Rev., s. 
4979; Code, s. 3495; 1858-9, c. 23, s. 7; C. S. 6992.) 


s. 4; 
CHS; 


? 


§ 76-52. Rates of pilotage annexed to commis- 
sion.—The commissioners of navigation for the 
several ports of this state shall annex to the 
branch or commission, by them given to each 
pilot, a copy of the fees to which such pilot is 
entitled. (Rev., s. 4980; Code, ss. 3497, 3536; R. 
C., c. 85, ss. 9, 38; 1784, c. 208, s. 4; 1796, c. 470, 
So Gre 69958) 


§ 76-53. Harbor masters; how appointed.—The 
several boards of commissioners of navigation 
may appoint a harbor master for their respective 
ports. They shall appoint a clerk to keep books, 
in which shall be recorded all their proceedings. 
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(Rev., s. 4981; Code, s. 3525; 
C. S. 6994.) 


§ 76-54. Commissioners of navigation may hold 
another office.—A commissioner of navigation and 
pilotage shall be deemed a commissioner for a 
special purpose within the meaning of section 
seven of article fourteen of the constitution of 
North Carolina, so as not to be prohibited from 
holding at the same time with his commissioner- 
ship another office under the national or state 
governments. (Ex. Sess. 1913, c. 76; C. S. 6995.) 


RAG., CMS HGS: B55 


§ 76-55. Commissioners of navigation to desig- 
nate place for trash—The several boards of com- 
missioners established by this chapter may, sub- 
ject to such regulations as the United States 
may make, designate the places whereat, within 
the waters under their several and respective con- 
trol, may be cast and thrown ballast, trash, stone, 
and like matter. (Rev., s. 4982; Code, s. 3537; R. 
Gc, 85. S, 20° KR. psita oon 8S. cay ota eee Lae Ce 
146°°Ss. 1,2, 3; 1846; cc. 60,1s. 3; C.526996.) 


§ 76-56. Harbor master; how appointed where 
no board of navigationm—Where no board of navi- 
gation exists the governing body of any incorpo- 
rated town, situated on any navigable water 
ccurse, shall have power to appoint a harbor 
master for the port, who shall have the same 
power and authority in their respective ports as 
the harbor master of Wilmington is by this chap- 
ter given for that port, and shall receive like fees 
and no others. (Rev., s. 4983; C. S. 6997.) 


§ 76-57. Rafts to exercise care in passing buoys, 
etc., penalty.—If any person having charge of any 


raft passing any buoy, beacon, or day-mark, shal! 
not exercise due diligence in keeping clear of it, 
or, if unavoidably fouling it, shall not exercise 
due diligence in clearing it, without dragging 
from its position such buoy, beacon, or day-mark, 
he shall be guilty of a misdemeanor, and punished 
by fine not to exceed fifty dollars. (Rev., s. 3545; 
Code, s. 3087; 1883, c. 165, s. 3; C..S. 6998.) 


§ 76-58. Interfering with buoys, beacons, and 
day-marks.—If any person shall moor any xind of 
vessel, or any raft or any part of a raft, to any 
buoy, beacon, or day-mark placed in the waters 
of North Carolina by the authority of the United 
States lighthouse board, or shall in any manner 
hang on with any vessel or raft, or part of a raft, 
to any such buoy, beacon, or day-mark, or shall 
wilfully remove, damage, or destroy any such 
buoy, beacon, or day-mark, or shall cut down, 
remove, damage, or destroy any beacon erected 
on land in this state by the authority of the said 
United States lighthouse board, or through una- 
voidable accident run down, drag from its posi- 
tion, or in any way injure any buoy, beacon, or 
day-mark, as aforesaid, and shall fail to give no- 
tice as soon as practicable of having done so, to 
the lighthouse inspector of the district in which 
said buoy, beacon, or day-mark may be located, 
or to the collector of the port, or, if in charge of a 
pilot, to the collector of the port from which he 
comes, he shall for every such offense be guilty of 
a misdemeanor and shall be punished by a fine 
not to exceed two hundred dollars, or imprisoned 
not to exceed three months, or both, at the discre- 
tion of the court. (Rev., s. 3546; Code, s. 3085; 
1858-9, c. 58, ss. 2, 3; 1883, c. 165, s. 1; C. S. 6999.) 


Chapter 77. Rivers and Creeks. 


Art. 1. Commissioners for Opening and 
Clearing Streams. 


Sec. 

77-1. County Commissioners to appoint commis- 
sioners. 

7 Flats and appurtenances procured. 

7 Laid off in districts; passage for fish. 


Gates and slopes on milldams, 

Owner to maintain gate and slope. 

Gates and slopes discontinued. 

Failure of owner of dam to keep gates, etc. 


Art. 1. Commissioners for Opening and Clearing 
Streams. 


§ 77-1. County Commissioners to appoint com- 
missioners.—Where any inland river or stream 
runs through the county, or is a line of their 
county, the boards of commissioners of the sev- 
eral counties may appoint commissioners to view 
such river or stream, and make out a scale of the 
expense of labor with which the opening and 
clearing thereof will be attended; and if the same 
is deemed within the ability of the county, and to 
be expedient, they may appoint and authorize the 
commissioners to proceed in the most expeditious 
manner in opening and clearing the same. (Rev., 
s. 5297; Code, s. 3706; 1887, c. 370; C. S. 7363.) 


Sec. 

77-8. Repairing breaks. 

77-9. Entry upon lands of another to make re- 
pairs. 

77-10. Draws in bridges. 

77-11. Public landings. 
Art. 2. Obstructions in Streams. 

77-12. Obstructing passage of boats. 

77-13. Obstructing streams a misdemeanor. 


§ 77-2. Flats and appurtenances procured. — 
The board of county commissioners appoint- 
ing the commissioners may direct them to pur- 
chase or hire a flat with a windlass and the ap- 
purtenances necessary to remove loose rock and 
other things, which may by such means be more 
easily removed, and allow the same to be paid 
for out of the county funds. (Rev., s. 5299; 
Code, s. 3708; R. C., c. 100, s. 3; 1785, c. 242, 
s. 2; C. S, 7365.) 


§ 77-3. Laid off in districts; passage for fish.— 
The board of county commissioners may ap- 
point commissioners to examine and lay off the 
rivers and creeks in their county; and where the 
stream is a boundary between two counties, 
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§ 77-4 (Cisle ere 
may lay off the same on their side; in doing so 
they shall allow three-fourths for the owners 
of the streams for erecting slopes, dams and 
stands; and one-fourth part, including the deep- 
est part, they shall leave open for the passage 
of fish, marking and designating the same in the 
best manner they can; and if mills are built 
across such stream, and slopes may be neces- 
sary, the commissioners shall lay off such slopes, 
and determine the length of time they shall be 
kept open; and such commissioners shall return 
to their respective boards of county commission- 
ers a plan of such slopes, dams, and other parts 
of streams viewed and surveyed. (Rev., s. 5301; 
Goede se 's710-7 ROCF oM100)"s--5;' L787,2c. ete, S. 1; 
29527367!) 


§ 77-4. Gates and slopes on milldams.—The 
commissioners appointed by the board of county 
commissioners to examine and lay off the rivers 
and creeks within the county, or where the 
stream is a boundary between counties, shall 
have power to lay off gates, with slopes attached 
thereto, upon any milldam built across such 
stream, of such dimensions and construction as 
shall be sufficient for the convenient passage of 
floating logs and other timber, in cases where it 
may be deemed necessary by the said board of 
county commissioners; and they shall return to 
the board of county commissioners appointing 
them a plan of such gates, slopes, and dams in 
writing. (Rev., s. 5302; Code, s. 3712; 1858-9, 
TG. Sate C. 0.07908.) 


§ 77-5. Owner to maintain gate and slope.— 
Upon the confirmation of the report made by the 
commissioners, and notice thereof given to the 
owner or keeper of said mill, it shall be his duty 
forthwith to construct, and thereafter to keep 
and maintain, at his expense, such gate and 
slope, for the use of persons floating logs and 
other timber as aforesaid, so long as said dam 
shall be kept up, or until otherwise ordered by the 
board of county commissioners. (Rev., s. 5303, 
Odes sh87 19 311808-9%.G026,65.52 nC Gui7 369.) 


§ 77-6. Gates and slopes discontinued. — The 
commissioners appointed as aforesaid, at any time 
that they may deem such gate and slope no 
longer necessary, may report the fact to their re- 
spective boards of county commissioners, and said 
boards of county commissioners may order the 
same to be discontinued. (Rev., s. 5304; Code, s. 
a7 is 4655-9e'C, 26. s. 5; ©. .5._ 7370.) 


§ 77-7. Failure of owner of dam to keep gates, 
etc.—If any owner or keeper of a mill, whose 
dam is across any stream, shall fail to build a 
gate and slope therein, or thereafter to keep and 
maintain the same as required by commissioners 
to lay off rivers and creeks, he shall be guilty of 


a misdemeanor. (Rev., s. 3383; Code, s. 3715; 
1858-9, c. 26, s. 4; C. S. 7371.) 
§ 77-8. Repairing breaks. — Wherever any 


stream of water which is used to propel ma- 
chinery shall be by freshet or otherwise diverted 
from its usual channel so as to impair its power 
as used by any person, such person shall have 
power to repair the banks of such stream at the 
place where the break occurs, so as to cause the 
stream to return to its former channel. (Rev., 
s. 5805; Code, s. 3716; 1879, c, 53, s, 1; C, S. 7372.) 
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§ 77-9. Entry upon lands of another to make 
repairs.—In case the break occurs on the lands. 
of a different person from the one utilizing the 
stream, the person utilizing the stream _ shall 
have power to enter upon the lands of such 
other person to repair the same, and in case such 
person objects, the clerk of the superior court of 
the county in which the break occurs shall, up- 
on application of the party utilizing the stream, 
appoint three disinterested freeholders, neither 
of whom shall be related to either party, who 
after being duly sworn shall lay off a road if 
necessary by which said person may pass over 
the lands of such other person to the break and 
repair said break from time to time as often as 
may be necessary, so as to cause the stream to 
return to its original channel, and assess any 
damage which may thereby be occasioned: Pro- 
vided, the party upon whose land the work is 
proposed to be done shall have five days notice 
in writing served on him or left at his place of 
residence: Provided further, that it shall be the 
duty of said commissioners to assess the dam- 
ages of any one on whose land the road _ shall 
be laid off to be paid by the applicant for said 
road: Provided, also, that either party shall 
have the right of appeal to the superior court. 
CRG yasse SUG Codemaoris il 1s n1S%Omcy 538 Snan OC. 
$.°7873.) 


§ 77-10. Draws in bridges. — Whenever the 
navigation of any river or creek which, in the 
strict construction of law, might not be con- 
sidered a navigable stream, shall be obstructed 
by any bridge across said stream, it shall be law- 
ful for any person cwning any boat plying on 
said stream to make a draw in such bridge suffi- 
cient for the passage of such boat; and the party 
owning such boat shall construct and maintain 
such draw at his own expense, and shall use the 
same in such manner as to delay travel as little 
as possible. (Rev, s. 5307; Code, s. 3719; 1879, 
Gane OMS Sean em Os Cat Crmaeh(.4.) 


§ 77-11. Public landings—The board of county 
commissioners may establish public landings on 
any navigable stream or watercourse in the 
county upon petition in writing. Unless it sha'l 
appear to the board that the person owning the 
lands sought to be used for a public landing shatl 
have had twenty days’ notice of the intention to 
file such petition, the same shall be filed in the 
office of the clerk of the board until the succeed- 
ing meeting of the board, and notice thereof shall! 
be posted during the same period at the court 
house door. At said meeting of the board, the al- 
legations of the petition shall be heard, and if suf- 
ficient reason be shown, the board shall order the 
establishment of the public landing. 

The board is authorized to enter upon any land 
and locate a public landing after service of notice 
on the landowner that a landing is to be estab- 
lished under the authority of this section. If the 
board and landowner cannot agree on the dam- 
ages, if any, the board shall, on the expiration of 
sixty days from the completion of the landing, 
cause to be summoned three disinterested free- 
holders of the county, who shall go upon the land 
and assess the damages and benefits according to 
the general law, All damages assessed shall be a 
county charge, In assessing damages, the jury 
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shall take into consideration any special benefits 
accruing to the landowner, and if such benefits 
exceed the damages, the amount of such excess of 
benefits shall be assessed against the landowner 
and constitute a lien on the land adjoining the 
landing, and shall be collected in the same manner 
as county taxes. The board shall order how the 
costs shall be paid. 


No suit shall be instituted by a landowner for 
damages for the location of the landing earlier 
than sixty days, nor later than six months, after 
the completion of the landing. Either party may 
appeal to the Superior Court for the assessment 
of damages and benefits, where the matter shali 
be heard de novo by the court and jury. No cost 
shall be awarded against the county upon appeals 
when the recovery awarded on appeal is not more 
favorable to the appellant than the award of the 


referees. All places heretofore established as 
public landings shall remain such. (Rev., ss. 
2684, 2685, 5308; Code, ss. 2038, 2040, 2982; R. C. 


CrOO GS Mime. SOM SS eet 84. GC. 200s, ee 1780, 
CHS03 71 DOUG was. So 1093, C. o80. Lolo mc, (obey 
Seid 18220 Gr Lewes, 2 S69 Ce 120s SHS a SUD=SeC, 
2058 182-3, qr Leo, Suis Sv eich os. S. OS Poly. °C, 
284, s. 33; 1919, c. 68; C. S. 3667, 3762, 3763, 7375.) 


Art. 2. Obstructions in Streams. 


§ 77-12. Obstructing passage of boats.—If any 
person shall obstruct the free passage of boats 
along any river or creek, by felling trees, or by 
any other means whatever, he shall be guilty of 
a misdemeanor. (Rev., s. 3561; Code, s. 3711; R. 
(Chenier, Cota), CO PECs Shrines), 


§ 77-13. Obstructing streams a misdemeanor.— 
If any person shall wilfully fell any tree, or wil- 
fully put any obstruction, except for the pur- 
poses of utilizing water as a motive power, in 
any branch, creek, or other natural passage for 
water, whereby the natural flow of water through 
such passage is lessened or retarded, and where- 
by the navigation of such stream by any raft or 
flat may be impeded, delayed, or prevented, the 
person so offending shall be guilty of a misde- 
meanor, and fined not to exceed fifty dollars, or 
imprisoned not to exceed thirty days. Nothing 
in this section shall prevent the erection of fish- 
dams or hedges which do not extend across more 
than two-thirds of the width of any stream 
where erected, but if extending over more than 
two-thirds of the width of any stream, the said 
penalties shall attach. (Rev., s. 3559; Code, s. 
1123; 1872-3, c. 107, ss. 1, 2; C. S. 7377.) 


Chapter 78. Securities Law. 


‘Title: 

Definitions. 

Exempted securities. 

Transactions exempted from operation of 

this chapter. 

5. Burden of proof as to such transactions, 

6. Registration of securities. 

7. Advertisement of securities. 

-8. Registration by notification. 

9. Registration by qualification. 

10. Consideration of application by secretary of 
state. 

. Hearing before secretary of state. 

. No representation to be made of endorse- 
ment, 


§ 78-1. Title—This chapter may be cited and 
shall be known as the “Capital Issues Law” of 
the State of North Carolina. (1925, c. 190, s. 1; 
1927, c. 149, s. 1.) 


§ 78-2. Definitions.— 


(a) The term “person” shall mean and include 
a natural person, firm, partnership, association, 
syndicate, joint-stock company, unincorporated 
company or organization, trust, incorporated or 
unincorporated, and any corporation organized un- 
der the laws of the District of Columbia, or of 
any state or territory of the United States, or of 
any foreign government. As used herein, the term 
“trust” shall be deemed to include a common law 
trust, but shall not include a trust created or ap- 
pointed under or by virtue of a last will and testa- 
ment or by a court of law or equity. 


(b) The term “securities” or “security” shall 
include any note, stock certificate, stock, treasury 


Dec: 

79-13. Register of qualified securities. 

78-14. Report to secretary of state. 

78-15. Examination and examiners. 

78-16. Complaints, investigations, findings of facts. 

78-17. Certain information and records open to in- 
spection by public. 

78-18. Appeal. 

78-19. Dealers and salesmen; registration. 

78-20. Assistants, clerks, etc., employment of. 

78-21. Fee paid into State Treasury; expenses of 
administration. 

78-22. Remedies. 

78-23. Violation of chapter; punishment. 

78-24. Foreign corporations to name process offi- 


cer within State. 


stock, bond, debenture, evidence of indebtedness, 
transferable certificate of interest or participation, 
certificate of interest in a profit-sharing agreement, 
certificate of interest in an oil, gas or mining lease, 
collateral trust certificate, any transferable share, 
investment contract, or beneficial interest in or 
title to property or profits or any contract or 
agreement in the promotion of a plar. or scheme 
whereby one party undertakes to purchase the 
increase or production of the other party from 
the article or thing sold under the plan or scheme, 
or whereby one party is to receive the profits 
arising from the increase or production of the 
article or thing sold under the plan or scheme, or 
any other instrumen. commonly known as secur- 
ity. 

(c) The term “sale” shall include any agree- 
ment whereby a ferson transfers or agrees to 
transfer either the ownership of or ar interest in 
a security. Any security given or delivered with 
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or as a bonus on account of any purchase of securi- 
ties, or of any other thing shall be deemed to con- 
stitute a part of the subject of such purchase and 
to have been sold for value. “Sale,” or “sell” shall 
also include an attempt to sell, an option of a pur- 
chase or sale, a solicitation of a sale, a subscrip- 
tion, or an offer to sell, either directly or by 
agent, or by a circular letter, advertisement, or 
otherwise; but nothing herein shall limit or dimin- 
ish the full meaning of the term “sell” or “sale” 
as used by or accepted in courts of law or equity: 
Provided, that a privilege pertaining to a security 
giving the holder the privilege to convert such 
security into another security >f the same issuer 
shall not be deemed a sale, or offer to sell, or op- 
tion of sale of such other security within the mean- 
ing of this definition and such privilege shall not 
be construed as affecting the status of the security 
to which such privilege pertains with respect to 
exemption or registration under the provisions of 
this chapter, but when such privilege of conversion 
shall be exercised such conversion shall be subject 
to the limitations hereinafter provided in subsec- 
tion (8) of § 78-4; and provided further, that 
the issue or transfer of a right pertaining to a 
security entitling the holder to subscribe to an- 
other security of the same issuer, when such right 
is issued or transferred with the security to which 
it pertains, shall not be deemed a sale or offer to 
sell or option of sale of such other security with- 
in the meaning of this definition, and such right 
shall not be construed as affecting the status of 
the security to which such right pertains with re- 
spect to exemption or registration under the pro- 
visions of this chapter; but the sale of such other 
security upon the exercise of such right shall be 
subject to the provisions of this chapter. 


(d) The term “issuer” shall include every per- 
son who proposes to issue or who issues or who 
has issued or shall hereafter issue any security 
(sold or to be sold, offered or to be offered for 
sale). 

(e) The term “intangible assets” shall mean 
and include patents, formulae, good will, promo- 
tions, trade brands, franchises, evidences of in- 
debtedness or corporate securities, titles or rights 
in and to intangible property, and all other like 
assets. 

(f) “Tangible assets” shall mean all 
other intangible assets, as above defined. 

(zg) “Mortgage” shall be deemed to include a 
deed of trust to secure a debt. (1925, c. 190, s. 2; 
OD Cult Ounce Ome OSS C4308) 


assets 


§ 78-3. Exempted securities—Except as herein- 
after provided, the provisions of this chapter shall 
not apply to any security which, at the time of 
sale thereof, is within any of the following classes 
of securities: 


(a) Any security issued or guaranteed by the 
United States or by any territory or insular pos- 
session thereof, or by the District of Columbia, or 
by any state or municipal corporation or politi- 
cal subdivision or agency thereof. 

(b) Any security issued or guaranteed by any 
foreign government, or by any state, province or 
political subdivision thereof, having the power of 
taxation or assessment, with which the United 
States is maintaining diplomatic relations and which 
security is recognized at the time it is offered for 
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sale in this State as a valid obligation for its face 
value by such foreign government, or by the State, 
province or political subdivision thereof issuing 
same. 

(c) Any security issued by a national bank, or 
by any Federal Land Bank, or joint-stock land 
bank, or national farm loan association under the 
provisions of the Federal Farm Loan Act of July 
seventeen, nineteen hundred and sixteen, or any 
amendments thereof, or by the War Finance Cor- 
poration, or by any corporation created or acting 
as an instrumentality of the government of the 
United States pursuant to authority granted by 
the Congress of the United States, provided, that 
such corporation is subject to supervision or regu- 
lation by the government of the United States. 


(d) Any security issued or guaranteed as ta 
principal, interest or dividend, by a corporation, 
domestic, or foreign, owning or operating a rail- 
road, or any other public service utility: Provided, 
that such corporation is subject to regulation or 
supervision, either as to its rates and charges or 
as to the issue of its own securities by a public 
commission, board or officer, or by any govern- 
mental, legislative or regulatory body of this 
State, or of the United States, or of any State, ter- 
ritory or insular possession thereof, or of the Dis- 
trict of Columbia, or of the Dominion of Canada, 
or any province thereof; also equipment securi- 
ties based on chattel mortgages, leases or agree- 
ments for conditional sale of cars, motive power 
or other rolling stock or equipment mortgaged, 
leased or sold to or furnished for the use of or 
upon a railroad or other public service utility cor- 
poration, or equipment securities where the owner- 
ship or title of such equipment is pledged or re- 
tained in accordance with the provisions of the 
laws of the United States, or of any State, or of 
the Dominion of Canada, to secure the payment 
of such equipment securities; also bonds, notes or 
other evidences of indebtedness issued by a hold- 
ing corporation and secured by collateral consist- 
ing of any of the securities herein above in this 
clause (d) described: Provided, that such collat- 
eral securities equal in fair value at least one hun- 
dred and twenty-five (125%) per cent of the par 
value of the bonds, notes or other evidences of in- 
debtedness, so secured. 


(e) Securities appearing in any list of securities 
dealt in or any organized stock exchange having 
an established meeting place in a city of over five 
hundred thousand population according to the 
last preceding United States census and providing 
facilities for the use of its members in the pur- 
chase and sale of securities listed by such exchange 
and on which exchange actual transactions have 
accrued during each of the preceding twenty 
years in the purchase and sale of United States 
bonds, or other bonds of any of the classes €x- 
empted herein from the provisions of this chapter, 
and which require financial statements to be sub- 
mitted at the time of listing and annually there- 
after; or on any other recognized and responsible 
stock exchange which has been previously investi- 
gated and approved by the secretary of state and 
which securities have been so lsted pursuant to 
official authorization by such exchange, and also 
all securities senior to any securities so listed, or 
represented by subscription rights which have been 
so listed; or evidences of indebtedness guaranteed 
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by companies any stock of which is so listed, if the 
company whose securities are guaranteed isa sub- 
sidiary of the guaranteeing company and control- 
led by lease or ownership of stock, such securities 
to be exempt only so long as such listing shall re- 
main in effect: Provided, however, that the secre- 
tary of state upon 10 days’ notice and hearing may 
at any time withdraw his approval of any such 
stock exchange; and provided further, that the 
secretary of state may at any time withdraw his 
approval of any security so listed on any stock ex- 
change in a city of five hundred thousand popula- 
tion as above defined, or any other approved stock 
exchange, and thereafter such security shail not 
be entitled to the benefit of this exemption, except 
upon further order of the secretary of state. 


(f) Any security issued by, and representing an 
interest in, or a direct contract obligation of a 
bank, trust company or savings institution, which 
bank, trust company or savings institution is in- 
corporated under the laws of, and subject to the 
examination, supervision and control of the United 
States, or of any state or territory of the United 
States, or of any insular possession thereof: Pro- 
vided, this section shall not apply to any security 
based upon mortgages on real estate nor to sav- 
ing institutions and trust companies not approved 
by the commissioner of banks of the State of 
North Carolina. 

(g) Negotiable promissory notes or commer- 
cial paper if such issue of negotiable notes or com- 
mercial paper mature in not more than fifteen 
months from the date of issue and shall be issued 
within three months after date of sale. 


(h) Securities issued by building and loan as- 
sociations incorporated under the laws of the 
State of North Carolina. 

(i) Securities issued by insurance companies in 
North Carolina, subject to State supervision. 

(j) Securities issued by any corporation organ- 
ized not for pecuniary profit or organized exclu- 
sively for educational, benevolent, fraternal, char- 
itable or reformatory purposes. 

(k) Securities evidencing indebtedness due un- 
der any contract made in pursuance to the provi- 
sions of any statute of any State of the United 
States providing for the acquisition of personal 
property under conditional sale contract. 

(1) Bonds or notes secured by lien on vessels 
shown by policies of marine insurance taken out 
in responsible companies to be of value, after de- 
ducting any and all other indebtedness secured 
by prior lien, of not less than ove hundred and 
twenty-five (125%) per cent of the par amount 
of such bonds or notes. 

(m) Any security other than common stock 
outstanding and in the hands of the public for a 
period of not less than five years upon which no 
default in payment of principal, interest or 
dividend exists and upon which no such default 
has occurred for a continuous immediately preced- 
ing period of five years. 

(n) Any security which, under the laws of this 
State, is a legal investment for savings banks of 
trust funds. 

(o) Securities issued by a domestic corporation, 
partnership, association, company, syndicate or 
trust owning a property, business or industry 
which has been in continuous operation for not 
less than three years prior thereto, and which has 
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shown during a period of not less than two years 
nor more than five years prior to the close of its 
last fiscal year preceding the offering of such se- 
curities average annual net earnings, after deduct- 
ing all prior charges, not including the charges or 
prior securities to be retired out of the proceeds 
of such sale, as follows: 


(1) In the case of interest bearing sex srities, 
not less than one and one-half times the annual 
interest charges thereon and upon all other out- 
standing interest-bearing obligations of equal 
rank. 

(2) In the case of preferred stock not less than 
one and one-half times the annual dividend re- 
quirements on the total of the proposed issue of 
such preferred stock and on all other outstanding 
stock of equal rank. 

(3) In the case of common stock with par value 
not less than six per cent upon all outstanding 
common stock of equal rank, or in the case of 
common stock without par value, not less than 
six per cent upon the amount charged to capital 
by reason of the issuance thereof: Provided, the 
tangible assets of such corporation, partnership, 
association, company, syndicate, or trust (not in- 
cluding any intangible assets), together with the 
proceeds of the sale of such securities accruing to 
the issuer, shall equal or exceed: 

(1) In the case of evidence of indebtedness, 
one hundred twenty-five per centum of the par 
value of such evidence of indebtedness, and all 
other obligations of equal rank then outstanding 
and not to be retired out of the proceeds of the 
sale of such evidence of indebtedness. 


(2) In the case of preferred stock one hundred 
twenty-five per centum of the par value of the ag- 
gregate amount of all outstanding preferred stock 
of equal and prior rank and the stock then offered 
for sale, after the deduction from such assets of 
all indebtedness which will be existing and of the 
par value of all stock of senior rank which will be 
outstanding after the application of the proceeds 
of the preferred stock offered for sale. 


(3) In the case of common stock one hundred 
per centum of the aggregate of all outstanding 
stock of equal rank and the stock then offered for 
sale, reckoned at the price at which such stock is 
offered for sale or sold after the deduction from 
such assets of all indebtedness which will be ex- 
isting and of the par value of all stock of senior 
rank which will be outstanding after the applica- 
tion of the proceeds of the common stock offered 
for sale: Provided, however, that in the case of 
preferred or common stock, without par value, 
computation hereunder shall be made upon the 
basis of the amount charged to capital by reason 
of the issuance thereof, instead of upon the basis 
of par value. (1925, c. 190, s. 8; 1927, c. 149, s. 3; 
1930 Cages, Sa) 


§ 78-4. Transactions exempted from operation 
of this chapter—Except as hereinafter provided, 
the provisions of this chapter shall not apply to 
the sale or the offering for sale of any security 
in any of the following transactions, viz.: 

(1) At any judicial, executor’s, administrator’s, 
or guardian’s sale, or at any sale by a receiver or 
trustee in insolvency or bankruptcy. 

(2) By or for the account of any pledgeholder 
or mortgagee selling or offering for sale, in the 
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ordinary course of business, to liquidate a bona 
fide debt, a security pledged in good faith as se- 
curity for such debt. 

(3) In an isolated transaction in which any se- 
curity is sold or offered for sale by the owner 
thereof, or by his representative for the owner’s 
account in the usual and ordinary course of busi- 
ness and not for the direct or indirect promotion 
of any scheme or enterprise within the purview 
of this chapter, and when such sale or offer for sale 
is not made in the course of repeated and succes- 
sive transactions of a like character by such owner 
or on his account by the representative of such 
owner, and neither such owner nor his represen- 
tative is the maker or issuer or underwriter of 
such security. 

(4) The sale of, or offer to sell such security to 
any bank, savings institution, trust company, in- 
surance company, or to any corporation. 


(5) The distribution by a corporation of cap- 
ital stock, bonds or other securities to its stock- 
holders or other security holders as a stock divi- 
dend or other distribution out of earnings or sur- 
plus; or the issue of securities by a corporation 
to security holders or creditors of such corpora- 
tion in the process of a bona fide reorganization 
of such corporation made in good faith either in 
exchange for either or both the securities of such 
security holders or claims of such creditors, or 
partly for cash and partly in exchange for the se- 
curities or claims of such security holders or cred- 
itors; or the issue of increased capital stock of a 
corporation sold or distributed by it entirely 
among its own stockholders, when no commission 
or other remuneration is paid or given directly 
or indirectly in connection with the sale or distri- 
bution of such increased capital stock. 


(6) The transfer or exchange by or on account 
of one corporation to another corporation or to its 
stockholders of their or its own securities in con- 
nection with a proposed consolidation or merger 
of such corporations, or in connection with the 
change of par value of stock to non par value 
stock or the exchange of outstanding shares for 
a greater or smaller number of shares; the transfer 
or exchange by or on the account of one corpora- 
tion of its own securities to the holders of the se- 
curities of another corporation, partnership, trust, 
person, firm or association, in any plan of distribu- 
tion or exchange providing for the assumption or 
acquisition by the issuing corporation of the se- 
curities for which its own securities are issued or 
are to be issued, where the plan of distribution or 
exchange is contained in a registration statement 
which has been filed for more than twenty days 
with the securities and exchange commission of 
the United States government or like agency of 
the United States government, charged with the 
registration of securities. 

(7) Subscriptions for shares or sales or negotia- 
tions for sales of shares of the capital stock in do- 
mestic corporations, when no expense is incurred, 
and no commission, compensation or remuncration 
is paid or given for, or in connection with, the 
sale or disposition of such securities. 

(8) The issue and delivery of any security in 
exchange for any other security of the same issuer 
pursuant to a right of conversion entitling the 
holder of the security exchanged to make such 
conversion: Provided, that the security exchanged 
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has been registered by notification under the law 
or was when sold exempt from the provisions of 
the law and that the security received in exchange 
if sold at the conversion price would at the time of 
such conversion fall within the class of securities 
entitled to registration by notification under the 
law. Upon such conversion the par value of the se- 
curity surrendered in such exchange shall be 
deemed the price at which the securities received 
in such exchange are sold. 

(9) Subscriptions for shares of the capital 
stock of a corporation prior to the incorporation 
thereof, when no expense is incurred, and no com- 
mission, compensation or remuneration is paid 
or given for, or in connection with, the sale or dis- 
position of such securities. 

(10) The sale of securities to a registered dealer. 

(11) Bonds or notes secured by mortgage upon 
real estate where the entire mortgage together 
with all of the bonds or notes secured thereby 
are sold to a single purchaser at a single sale. 
(1925) 2c2 190)752°4;21927,'c. 1497"Ss)-47'1935; ce.’ 90, 
154.) 


§ 78-5. Burden of proof as to such transac- 
tions.—It shall not be necessary to negative any 
of the aforesaid exemptions in any complaint, in- 
formation, indictment or proceeding laid or 
brought under this chapter in either a court of law 
or equity, or before the secretary of state, in either 
a civil or a criminal action or suit. The sale, un- 
less the transaction is exempted from the operation 
of this chapter, of any security not exempt from 
the provisions of this chapter as hereinbefore pro- 
vided and not admitted to the record and recorded 
as hereinafter provided, shall be prima facie evi- 
dence of the violation of this chapter and the bur- 
den of proof of any such exemption shall be upon 
the party claiming the benefit thereof. (1925, c. 
190, s. 5; 1927, c. 149, s. 5.) 


§ 78-6. Registration of securities—No securities 
except of a class exempt under any of the provi- 
sions of § 78-3 or unless sold in any transaction 
exempt under any of the provisions of § 78-4 shall 
be sold within this State unless such securities shall 
have been registered by notification or by qualifi- 
cation as hereinafter defined. Registration of stock 
shall be deemed to include the registration of 
rights to subscribe to such stock if the notice un- 
der § 78-7 or the application under § 78-8 for reg- 
istration of such stock includes a statement that 
such rights are to be issued. (1925, c. 190, s. 6; 
1927, c. 149, s. 6.) 


§ 78-7. Advertisement of securities—It shall be 
unlawful hereafter: 


(1) To advertise in this State, through or by 
means of any prospectus, circular, price list, letter, 
order blank, newspaper, periodical or otherwise, 
or 

(2) To circulate or publish any newspaper, pe- 
riodical or either written or printed matter in 
which any advertisement in this section specified 
shall appear, or 

(3) To circulate any prospectus, price list, 
order blanks, or other matter for the purpose of 
inducing or securing any subscriptions to or sale 
of any security or securities not exempted under 
any of the provisions of § 78-3, and not solé or to 
be sold in one of the transactions exempted under 
the provisions of § 78-4 and except as provided in 
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§ 78-8, unless and until the requirements of § 78-6 
have been fully complied with and such advertising 
matter has been filed and approved by the secre- 
tary Of, State. 7,((1925,¢.. 190; Sy v7.92 7c. a14 Oise Ze) 


§ 78-8. Registration by notification—The fol- 
lowing classes of securities shall be entitled to 
registration by notification in the manner pro- 
vided in this section: 


(1) Securities issued by a corporation, partner- 
ship, association, company, syndicate or trust 
owning a property, business or industry which 
has been in continuous operation not less than 
three years, and which has shown during a pe- 
riod of not less than two years, nor more than five 
years, next prior to the close of its last fiscal year 
preceding the offering of such securities, average 
annual net earnings, after deducting all prior 
charges not including the charges upon securities 
to be retired out of the proceeds of sale, as fol- 
lows: 


(a) In the case of interest bearing securities, 
not less than one and one-half times the annual 
interest charge thereon and upon all other out- 
standing interest bearing obligations of equal 
rank. 

(b) In the case of preferred stock, not less 
than one and one-half times the annual dividend 
requirements on such preferred stock and on all 
other outstanding stock of equai rank. 

(c) In the case of common stock not less than 
five per centum upon all outstanding common 
stock of equal rank, together with the amount of 
common stock then offered for sale reckoned upon 
the price at which such stock is then offered for 
sale or sold. The ownership by a corporation, 
partnership, association, company, syndicate or 
trust or more than 50 per cent of the outstanding 
voting stock of a corporation shall be construed 
as the proportionate ownership of the property, 
business or industry of such corporation, and shall 
permit the inclusion of the earnings of such cor- 
poration, applicable to the payment of dividends 
upon the stock so owned in the earnings of the 
corporation, partnership, association, company, 
syndicate, or trust issuing the securities sought 
to be registered by notification. 


(2) Any bond or notes secured by a first 
mortgage upon agricultural lands used and valu- 
able for agricultural purposes (not including oil, 
gas or mining property or leases), or upon city, 
town or village real estate situated in any State 
or territory of the United States or in the District 
of Columbia or in the Dominion of Canada as fol- 
lows: 


(a) When the mortgage is a first mortgage 
upon such agricultural lands, used and valu- 
able for agricultural purposes, and when the ag- 
gregate face value of such bonds or notes, not in- 
cluding interest notes, or coupons secured there- 
by, does not exceed 60 per centum of the then 
fair market value of said lands plus 60 per centum 
of the insured value of any improvements thereon; 
or, 

(b) When the mortgage is a first mortgage 
upon city, town or village real estate and when 
the aggregate face value of such bonds or notes, 
not including interest notes or coupons, secured 
by such real estate or leaseholds does not exceed 
60 per centum of the then fair market value of 
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said mortgaged real estate or leaseholds, respec- 
tively, including any improvements appurtenant 
thereto, and when said mortgaged property is 
used principally to produce through rental a net 
annual income, after deducting operating expenses 
and taxes, or has a fair rental value, after deduct- 
ing operating expenses and taxes, at least equal 
to the annual interest, plus not less than 3 per 
centum of the principal of said mortgage indebt- 
edness. 

(3) Bonds or notes secured by first lien on col- 
lateral pledged as security for such bonds or notes 
with a bank or trust company as trustee, which 
bank or trust company is incorporated under the 
laws of and subject to examination and supervi- 
sion by the United States or by a state of the Uni- 
ted States, which collateral shall consist of (a) a 
principal amount of first mortgage bonds or notes 
conforming to the requirements of any one or 
more of the provisions of subsection (2) of this 
section and/or (b) a principal amount of obliga- 
tions secured as hereinafter in this subsection pro- 
vided, and/or (c) a principal amount of obligations 
of the United States, and/or (d) cash, equal to not 
less than 100 per cent of the aggregate principal 
amount of all bonds or notes secured thereby. The 
portion of such collateral referred to in clause (b) 
shall consist of obligations secured by a first lien 
on a principal amount of first mortgage bonds or 
notes conforming to the requirements of sub- 
section (2) of this section, and /or a principal 
amount of obligations of the United States and/or 
cash equal to not less than 100 per cent of the ag- 
gregate principal amount of such obligations so 
secured thereby, and all such pledged securities 
including cash so securing such obligations shall 
have been deposited with a bank or trust com- 
pany as trustee, which bank or trust company is 
incorporated under the laws of and subject to ex- 
amination and supervision by the United States 
or by a state of the United States. 


Securities entitled to registration by notifica- 
tion shall be registered by the filing by the issuer 
or by any registered dealer interested in the sale 
thereof in the office of the secretary of state of a 
statement with respect to such securities contain- 
ing the following: 

(a) Name of issuer. 

(b) A brief description of the security includ- 
ing amount of the issue. 

(c) Amount of securities to be offered in the 
State. 

(d) A brief statement of the facts which show 
that the security falls within one of the classes in 
this section defined, 

(e) The price at which the securities are to be 
offered for sale. 

In the case of securities falling within the class 
defined by subsection (1), if the circular to be 
used for the public offering is not filed with the 
statement, then a copy of such circular shall be 
filed in the office of the secretary of state within 
two days thereafter, or within such further time 
as the secretary of state shall allow. 

In the case of securities falling within the 
classes defined by subsections (2) and (3) the cir- 
cular to be used for the public offering shall be 
filed with the staternent. 

The filing of such statement in the office of the 
secretary of state and the payment of the fee here- 
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inafter provided shall constitute the registration of 
such security. Upon such registration, such se- 
curities equal to the amount so registered by 
notification may be sold in this State by any 
registered dealer by giving notice in the manner 
hereinafter provided in § 78-19, subject, however, 
to the further order of the secretary of state as 
hereinafter provided. 

If, at any time, in the opinion of the secretary of 
state, the information contained in the statement 
or circular filed is misleading, incorrect, inade- 
quate, or incomplete, or the sale or offering for 
sale of the security may work or tend to work a 
fraud or, in the opinion of the secretary of state, 
be contrary to good business practices, the secre- 
tary of state may require from the person filing 
such statement such further information as may, 
in his judgment, be necessary to establish the 
classification of such security as claimed in said 
statement, or to enable the secretary of state to 
ascertain whether the sale of such security would 
be fraudulent, or would result in fraud, and the 
secretary of state may also suspend the right to 
sell such security pending further investigation by 
entering an order specifying the grounds for such 
action, and by notifying personally by mail, tele- 
phone or telegraph the person filing such state- 
ment and every registered dealer who shall have 
notified the secretary of state of an intention to 
sell such security. The refusal to furnish informa- 
tion required by the secretary of state, within a 
reasonable time to be fixed by the secretary of 
state, may be a proper ground for the entry of 
such order of suspension. Upon the entry of any 
such order of suspension no further sales of such 
security shall be made until the further order of 
the secretary of state, unless the person to be 
affected by such order shall file with the secretary 
of state a bond in a penalty to be fixed by him in 
some solvent surety company licensed in the 
State of North Carolina, to pay all such damages 
as might be sustained by any purchaser of such 
security, which bond shall be made payable to 
the State of North Carolina and sued upon by 
any person damaged by such sale. 


In the event of the entry of such order of sus- 
pension the secretary of state shall upon request 
give a prompt hearing to the parties interested. If 
no hearing is requested within a period of twenty 
(20) days from the entry of such order, or if 
upon such hearing the secretary of state shall de- 
termine that any such security does not fall within 
a class entitled to registration under this section, 
or that the sale thereof would be fraudulent or 
would result in fraud or the continued sale of 
the same, is in his opinion contrary to good busi- 
ness practices, he shall enter a final order prohib- 
iting sales of such security, with his findings with 
respect thereto: Provided, that if the finding with 
respect to such security is that it is not entitled 
to registration under this section, the applicant 
may apply for registration by qualification by 
complying with the requirements of § 78-9. Ap- 
peals from such final order may be taken as 
hereinafter provided. If, however, upon such 
hearing, the secretary of state shall find that 
the security is entitled to registration under this 
section, and that its sale will neither be fraudulent 
nor result in fraud, or that the continued sale 
thereof is not contrary to good business practices, 
he shall forthwith enter an order revoking such 
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order of suspension and such security shall be re- 
stored to its status as a security registered under 
this section, as of the date of such order of sus- 
pension. 

At the time of filing the statement, as herein- 
before prescribed in this section, the applicant 
shall pay to the secretary of state a filing fee of ten 
dollars and a fee of one-twentieth of one per cent 
of the aggregate par value sf the securities to be 
sold in this State for which the applicant is seek- 
ing registration, but in no case shall such latter 
fee be less than twenty-five dollars, and not ex- 
ceeding one hundred and fifty dollars. In the 
case of stock having no par value, the price at 
which such stock is to be offered to the public, 
shall be deemed to be the par value of such stock. 
(1927, c. 149, s. 8.) 


§ 78-9. Registration by qualification.—All secu- 
rities required by this chapter to be registered be- 
fore being sold in this State, and not entitled to 
registration by notification, shall be registered 
only by qualification in the manner provided by 
this section. 

The secretary of state shall receive and act upon 
applications to have securities registered by quali- 
fication and may prescribe forms on which he may 
require such applications to be submitted. Ap- 
plications shall be in writing and shall be duly 
signed by the applicant and sworn to by a proper 
person, and filed in the office of the secretary of 
state and may be made either by the issuer of the 
securities for which registration is applied or by 
any registered dealer desiring to sell the same 
within this State. 

The secretary of state may require the applicant 
to submit to the secretary of state the following 
information respecting the issuer and such other 
information as he may, in his judgment, deem nec- 
essary to enable him to ascertain whether such 
securities shall be registered pursuant to the pro- 
visions of this section. 

(a) The names and addresses of directors, trus- 
tees and officers, if the issuer be a corporation or 
association or trust organized or existing under 
the common law (as hereinbefore defined), of all 
partners, if the issuer be a partnership, and of the 
issuer if the issuer be an individual. 

(b) The location of the issuer’s principal busi- 
ness Office and of its principal office in this 
State, if any, and if not, the name of its process 
officer within this State. 

(c) The purposes of incorporation, (if incor- 
porated) and the general character of the business 
actually to be transacted by the issuer, and the 
purpose of the proposed issue. 

(d) A statement of the capitalization of the 
issuer; a balance sheet showing the amount and 
general character of its assets and liabilities on a 
day not more than sixty (60) days prior to the 
date of filing such balance sheet; a detailed state- 
ment of the plan upon which the issuer proposes 
to transact business; a copy of the security for 
the registration of which application is made; and 
a copy of all circulars, prospectuses, advertise- 
ments or other descriptions of such securities 
then prepared by or for such issuer, and/or by 
or for such applicant (if the applicant shall not 
be the issuer) to be used for distribution or pub- 
lication in this State. 

(e) A statement of the amount of the issuer’s 
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income, expenses, and fixed charges during the 
last fiscal year, or if in actual business less than 
one year, then for such time as the issuer has 
been in actual business. 

(f) A statement showing the price at which such 
security is proposed to be sold, together with the 
maximum amount of commission or other form of 
remuneration to be paid in cash or otherwise, di- 
rectly or indirectly, for or in connection with the 
sale, or offering for sale, of such securities. 

(g) A detailed statement showing the items 
of cash, property, services, patents, good will and 
any other consideration for which such securities 
have been or are to be issued in payment. 

(h) The amount of capital stock which is to be 
set aside and disposed of as promotion stock, and 
a statement of all stock issued from time to time 
as promotion stock. 

(i) If the issuer is a corporation, there shall be 
filed with the application a certified copy of its 
articles of incorporation with all amendments and 
of its existing by-laws, if not already on file in the 
office of the secretary of state of this State. If the 
issuer is a trustee there shall be filed with the ap- 
plication a copy of all instruments by which the 
trust is created or declared and in which it is ac- 
cepted and acknowledged. If the issuer is a part- 
nership or an unincorporated association, or joint 
stock company, or any other form of organization 
whatsoever, there shall be filed with the applica- 
tion a copy of its articles of partnership or asso- 
ciation and all other papers pertaining to its or- 
ganization, if not already on file in the office of 
the secretary of state of this State. 

All of the statements, exhibits, and documents 
of every kind required by the secretary of state 
under this section, except properly certified public 
documents, shall be verified in such manner and 
form as may be required by the secretary of state. 

With respect to securities required to be rezis- 
tered by qualification under the provisions of this 
section, the secretary of state may by order duly 
entered fix the maximum amount of commission 
or other form of remuneration to be paid in cash 
or otherwise directly or indirectly, for or in con- 
nection with the sale or offering for sale of such 
securities which shall in no case exceed ten per 
cent of the actual sale price of the security. 

At the time of filing the information, as herein- 
before prescribed in this section, the applicant 
shall pay to the secretary of state a filing fee of 
twenty-five dollars and, upon the entry of an order 
for the registration of the securities, shall pay to 
the secretary of state a fee of one-tenth of one per 
cent of the aggregate par value of the securities to 
be sold in this State, for which the applicant is 
seeking registration, but in no cas: shall such lat- 
ter fee be less than twenty-five dollars, and not 
exceeding two hundred and fifty dollars. In case 
of stock having no par value the price at which 
such stock is to be offered to the public shall be 
deemed to be the par value of such stock. (1927, 
c. 149, s. 9.) 


§ 78-10. Consideration of application by secre- 
tary of state.— 

(1) As soon as practicable after the filing of an 
application, under § 78-9, the secretary of state 
shall examine the application, statements and doc- 
uments so filed; and if he deems it advisable, may 
make or cause to be made such inspection, exami- 


CH. 78. SECURITIES LAW 


§ 78-11 


nation, audit and investigation of the business and 
affairs of the issuer as he may deem necessary or 
advisable, which said inspection, examinations, 
audit and investigation, shall be at the expense of 
the applicant. As a part of the aforesaid inspection, 
examination, audit and investigation, the secretary 
of state may, if he deems it necessary or advisable, 
cause an appraisal to be made of the property or 
assets of the issuer or parts thereof. Appraisals 
herein provided for may be made by three disin- 
terested appraisers, and the secretary of state is 
authorized to nominate and appoint such apprais- 
ers, who shall be paid not more than twenty-five 
dollars per day and their actual expenses while so 
employed, which compensation and expenses shall 
be paid by the applicant. The secretary of state 
may require a bond sufficient to cover the expense 
of any such inspection, examination, audit or in- 
vestigation as may be deemed necessary by the 
secretary of state in connectien with the applica- 
tion before, or after the granting of such applica- 
tion for registration. 

(2) The secretary of state shall make a complete 
report of the inspection, investigation, examina- 
tion, etc., of the business and affairs of the appli- 
cant above provided for, which record shall include 
a copy of the appraisal aforesaid, provided such 
an appraisal be made. (1925, c. 190, s. 10; 1927, 
c. 149, s. 10.) 


§ 78-11. Hearing before secretary of state.—The 
secretary of state shall, within fifteen days after 
the filing of the report of such investigation, give 
the applicant a hearing, if he so desires. 


(1) If the secretary of state shall act favorably 
upon the application, he shall issue an order, di- 
recting that such securities be admitted to record 
in the register of qualified securities, hereinafter 
provided for. The secretary of state shall keep a 
permanent record of all proceedings, findings, 
judgments and orders. In granting to an appli- 
cant the privilege of offering securities to the pub- 
lic in the State of North Carolina the secretary of 
state may impose such reasonable conditions, ei- 
ther precedent or concurrent thereto, as in his 
judgment may be necessary or advisable. If the 
statement containing information as to securities, 
as provided for in § 78-9, shall disclose that any 
such securities or any securities senior thereto 
shall have been or shall be intended to be issued 
for any patent right, copyright, trademark, proc- 
ess, lease, formulae or good will, or for promotion 
fees or expenses or for other intangible assets, the 
amount and nature thereof shall be fully set forth 
and the secretary of state may require that such 
securities so issued in payment of such patent 
right, copyright, trade-mark, process, lease, formu- 
lae or good will, or for promotion fees or ex- 
penses, or for other intangible assets shall be de- 
livered in escrow to the secretary of state or other 
depository satisfactory to the secretary of state 
under an escrow agreement that the owners of 
such securities shall not be entitled to withdraw 
such securities from escrow until all other stock- 
holders who have paid for their stock in cash shall 
have been paid a dividend, or dividends aggregat- 
ing not less than six per cent for three years, 
shown to the satisfaction of said secretary of state 
to have been actually earned on the investment in 
any common stock so held, and in case of dissolu- 
tion or insolvency during the time such securities 
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are held in escrow, that the owners of such secu- 
rities shall not participate in the assets until after 
the owners of all other securities shall have been 
paid in full: Provided, that during the period such 
securities shall be held in escrow, the secretary of 
state shall have the right to vote such stock in 
person, or by proxy as he shall deem advisable. 

(2) If, however, the secretary of state shall, in 
any case, believe from all the evidence: 


(a) That the sale of such securities would 
work a fraud, deception or imposition upon the 
purchaser thereof; or 

(b) That the articles of incorporation or as- 
sociation, declaration of trust, charter, constitu- 
tion, by-laws, or other organization papers of the 
issuer are unfair, unjust, inequitable, illegal or 
oppressive; or 

(c) That the issuers or guarantors of such se- 
curities are insolvent, or are in failing circum- 
stances, or are not trustworthy; or 

(d) That the issuer’s plan of business is un- 
fair, inequitable, dishonest or fraudulent; or 

(e) That the issuer’s literature or advertising 
is misleading or calculated to deceive purchasers 
or investors; or 

(f) That the securities offered or to be offered; 
issued or to be issued in payment for property or 
assets, either tangible or intangible, are so in ex- 
cess of the reasonable value thereof as to indicate 
fraud or bad faith; or 

(g) That the enterprise or business of either 
the issuers or of the applicant, is unlawful or 
against public policy; or 

(h) That the sale of such securities is a mere 
scheme of either the issuer or the applicant to 
dispose of worthless securities of no real intrinsic 
value, at the expense of the purchasers of said 
securities; or 

(i) That the sale of such securities is contrary 
to good business practices. 


Then the secretary of state shall refuse to admit 
said securities to record in the register of qualified 
securities, or if such securities are admitted to 
record, such action may at any time thereafter be 
revoked by the secretary of state for any of the 
reasons set out in this section, subsection two, and 
it shall thereafter be unlawful to sell such securi- 
ties in this State or to circulate any advertisement 
thereof. 

In any case the secretary of state either before 
granting orafter granting any application for reg- 
istration by qualification under § 78-9, shall have 
the right to require of the applicant a bond, the 
form whereof shall be prescribed and the surety 
approved by the secretary of state, penalty 
whereof shall be fixed by the secretary of state 
at not more than twenty per centum of the 
sales price of the securities issued or pro- 
posed or authorized to be issued. The _ said 
bond shall be with surety and payable to the 
State of North Carolina, conditioned that the 
facts set forth in the application for such per- 
mit and in all other documents required by 
this chapter to be filed with the secretary of state 
are true, and that the provisions of this chapter 
shall be strictly complied with, and that all moneys 
from the sale of such securities will be used for the 
proper purpose or purposes as set forth in the 
security sold and in the papers filed with the 
secretary of state; and that the contract of the 
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promoter as set forth in the securities issued will 
be complied with and also that all statements set 
forth in all literature or advertising matter used 
or circulated in connection with the sale, or offer 
of sale, of such securities shall be the truth; and 
that the contract of the promoter shall be fulfilled. 
Except when the surety offered is a surety com- 
pany authorized to do business in this State, it 
shall be the duty of the secretary of state to satisfy 
himself that such surety is amply solvent before 
accepting the same. 


Any person who shall be induced to purchase 
any securities covered by such bond by reason of 
any misrepresentation of any material fact con- 
cerning such securities, contained in said applica- 
tion or other documents submitted in connection 
therewith or furnished to the secretary of state, up- 
on its request or any other written or printed mat- 
ter issued or used by the person making such sale 
or its, or his, agents in making such sale, or shall 
have suffered loss by reason of the fact that mon- 
eys paid by him to the said seller of such securi- 
ties or the seller’s agent, have not been applied 
to the proper purpose set forth in the security 
sold or the papers filed with the secretary of state, 
or that the seller has failed or refused to comply 
with his contract, as set forth in the security is- 
sued, shall have the right to bring suit upon the 
bond above provided for, and such bond shall be 
security for such person for his losses; but such 
person shall not be entitled to recover more than 
the money paid, or the actual value of the prop- 
erty given, or the labor performed, in exchange 
for such securities, with legal interest from the 
date of payment or the performance of the serv- 
ices or the transfer of property. One or more 
recoveries upon such bond shall not vitiate the 
same, but it shall remain in full force and effect, 
but no recoveries upon such bond shall ever ex- 
ceed the full amount of same, and upon suits being 
commenced in excess of the amount of same, the 
secretary of state may require a new bond, and, if 
the same is not given within thirty days the secre- 
tary of state may revoke the registration herein 
provided for: Provided, however, that any suit or 
action instituted under this section shall be com- 
menced within one year from the date of any such 
sale. During the thirty days after notice to file a 
new bond, the securities shall not be sold or of- 
fered tot sale, “(1925 sc." 190) s. 1121927. ‘c: 149) 
Sv dite) 


§ 78-12. No representation to be made of en- 
dorsement.—No person, dealer, or agent shall rep- 
resent any securities sold under the provisions of 
this chapter as being endorsed or recommended 
by the state of North Carolina or any officer there- 
of, nor shall he make any mention whatever of 
their being recorded or admitted to record in the 
state of North Carolina. (1925, c. 190, s: 12; 1927, 
c. 149, s. 12.) 


§ 78-13. Register of qualified securities—The 
secretary of state shall keep and maintain a 
permanent register of qualified securities and 
shall enter therein the names and amounts of all 
securities the privilege of offering which to the 
public in the State of North Carolina has been 
granted by the secretary of state, and the date 
thereof, and such other data as the secretary of 
state may deem proper. All securities admitted to 
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record and recorded in such register shall be 
deemed, for the purpose of this chapter, to have 
been fully qualified for sale in the State of North 
Carolina and thereafter any person may lawfully 
sell or offer for sale any part of such issue as re- 
corded; subject, however, to the provisions of this 


chapter. Such register shall be open to inspection 
by the public. .-(1925;,c 190, ss 13511927,)\c. 149, 
Sy TBE) 


§ 78-14. Report to secretary of state—Every 
issuer whose securities have been admitted to rec- 
ord and recorded as herein provided, may be re- 
quired during the offering of such securities to file 
within thirty days after the close of business on 
December thirty-first, March thirty-first, June 
thirtieth, and September thirtieth, of each year, 
and at such other times as may be required by the 
secretary of state, a statement, verified under oath 
by some person having actual knowledge of the 
facts therein stated, setting forth, in such form as 
may be prescribed by the secretary of state, the 
financial condition, the amount of assets and lia- 
bilities, of such issuer on the above dates and such 
other information as said secretary of state may 
require. It shall be unlawful for any issuer sub- 
ject to the provisions of this chapter, who refuses 
or fails to comply with the provisions of this sec- 
tion, or for his agent or agents, to thereafter sell 
such securities in this State. (1925, c. 190, s. 14; 
192%, cy 1490s: 145) 


§ 78-15. Examination and examiners. The 
records and the business affairs of every company 
or person, whose securities have been admitted to 
record in the register of qualified securities shall 
be subject to examination and inspection by the 
secretary of state or upon his direction by his as- 
sistants, accountants, or examiners, at any time 
said secretary of state may deem it advisable; and 
such company or person shall pay a fee for each 
of such examinations of not to exceed twenty-five 
dollars ($25) for each day or fraction thereof, plus 
the actual traveling and hotel expenses of said sec- 
retary of state, his assistant, accountant or exami- 
ner, that he is absent from the capital of the State 
for the purpose of making such examination. 
(C1925; C21 9038s. eVom 192 ame: a1 9, nS cmon) 


§ 78-16. Complaints, investigations, findings of 
facts.—The secretary of state may, upon his own 
initiative or upon the complaint of any reasonable 
person, hold such public hearings or make or have 
made such special inspection, examination or in- 
vestigation as he may deem necessary, in connec- 
tion with the promotion, sale or disposal in this 
State of any security or securities, to determine 
whether the same constitutes a violation of law; 
and the said secretary of state, his assistant or 
deputy shall have power and authority: 


(1) To issue subpoenas and process compelling 
the attendance of any person and the production 
of any paper, records or books relating to any 
matter of which the secretary of state has jurisdic- 
tion under this article, and 

(2) To administer an oath to any person whose 
testimony may be required on such inspection, 
examination, or investigation. Upon the conclu- 
sion of any such hearing, inspection, examination 
or investigation the secretary of state may make 
findings of fact concerning the matter or matters 
investigated. Such findings of facts shall be ad- 
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missible in evidence in any suit or action, at law 
or in equity, instituted under any of the laws of 
this State, and shall be prima facie evidence of the 
truth of the matters therein found by said secre- 
tary of state, and, 

(3) To maintain by injunction or other remedy 
any action in any court of competent jurisdiction 
in this State for the purpose of enforcing this 
chapter, or making investigations. (1925, c. 190, 
Sea O al OR ence 14.9) esa Os) 


§ 78-17. Certain information and records open 
to inspection by public.—All information received 
by the secretary of state shall be kept open to 
public inspection at all reasonable hours, and the 
secretary of state shall supply to the public upon 
request copies of any papers on record with the 
secretary of state at charges equaling the cost of 
typing same; and the secretary of state shall have 
power and authority to place in a separate file, not 
open to the public except on his special order, any 
information which he deems in justice to the per- 
son filing the same should not be made public. An 
exemplification of the record under the hand of 
the secretary of state, or of his deputy, shall be 
good and sufficient evidence of any record made 
or entered by the secretary of state. A certificate 
under the hand of the department of state or his 
deputy or assistant and the seal of the department 
of state showing that the securities in question 
have not been recorded in the register of qualified 
securities, shall constitute prima facie evidence 
that such securities have not been qualified for 
sale pursuant to the provisions of this chapter, and 
shall be admissible in evidence in any proceeding, 
either civil or criminal, instituted under any of the 
laws or statutes of this State. (1925, c. 190, s. 17; 
1927, c. 149, s. 17.) 


§ 78-18. Appeal—Any interested person being 
dissatisfied with any findings, rulings, or judg- 
ments of the secretary of state if final and made 
after a formal hearing elsewhere provided for in 
this chapter, may, within thirty days after the 
making and issuance thereof, appeal to the superior 
court. Any interested person aggrieved by any 
other order or the failure of the secretary of state 
to make an order under any of the provisions of 
this chapter shall, if a hearing is not otherwise 
provided for, upon written request to the secre- 
tary of state and within thirty days after the 
filing of such request, be entitled to a hearing. 
The secretary of state shall rule upon the subject 
matter of such hearing, and any interested per- 
son may, within thirty days after the making and 
issuance of his ruling or order, appeal to the 
superior court. In all cases of appeals from the 
secretary of state to the superior court, the record 
made before such secretary shall thereupon be 
certified to the superior court of the county in 
which such interested person may reside, or any 
county adjoining thereto in the discretion of said 
secretary of state and thereafter the parties may 
plead and such procedure may be had as in other 
causes within the jurisdiction of said superior 
court, and after the issues shall have been de- 
termined by the court or jury, as the case may be, 
such judgment shall be rendered by the court as 
the findings may require. Appeals may be taken 
from the decision of the superior court to the su- 
preme court by either party in the same manner 
as is provided by law in other civil cases, but the 
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secretary of state may appeal without bond. 
Pending any such appeal, the said findings, rulings, 
orders and judgments of the secretary of state 
shall be prima facie evidence that they are just and 
reasonable and that the facts found are true, and 
shall remain in full force and effect, if no such suit 
be brought within said thirty days, said findings, 
ruling, order or judgment shall become final and 
binding.. (1925, c. 190, s. 18; 1927, c. 149, s. 18.) 


§ 78-19. Dealers and salesmen; registration.— 
No dealer or salesman shall carry on business in 
the State of North Carolina as such dealer or 
salesman, or sell securities, including any securities 
exempted under the provisions of § 78-3, unless he 
has been registered as dealer or salesman in the 
office of the secretary of state pursuant to the pro- 
visions of this section. Every applicant for regis- 
tration shall file in the office of the secretary of 
state, pursuant to the provisions of this section, an 
application in writing, duly signed and sworn to, 
in such form as the secretary of state may pre- 
scribe, giving particulars concerning the business 
reputation of the applicant. The secretary of 
state, in his discretion, may require that the appli- 
cant shall have been a bona fide resident of the 
State of North Carolina for a term not to exceed 
two years prior to the filing of the application. 
The names and addresses of all persons approved 
for registration as dealers or salesmen shall be re- 
corded in a register of dealers and salesmen kept 
in the office of the secretary of state, which shall 
be open to public inspection. Every registration 
under this section shall expire on the thirty-first 
day of March in each year, but the same may be 
renewed. The fee for such registration and for 
each annual renewal thereof shall be fifty dollars 
in the case of dealers, and ten dollars in the case 
of salesmen. Registration may be refused or a 
registration granted may be cancelled by the secre- 
tary of state if, after reasonable notice and a hear- 
ing, the secretary of state determines that such 
applicant or dealer or salesman so registered (1) 
has violated any provision of this chapter or any 
regulation made hereunder; or (2) has made a ma- 
terial false statement in the application for reg- 
istration; or (3) has been guilty of a fraudulent 
act in connection with any sale of securities in 
the State of North Carolina, or has been or is 
engaged in making fictitious or pretended sales 
or purchases of any such securities or has been 
engaged in any practice or transaction or course 
of business relating to the purchase or sale of 
securities which is fraudulent or in violation of 
law; or (4) has demonstrated his unworthiness 
to transact the business of dealer or salesman. 
It shall be sufficient cause for refusal or can- 
cellation of registration in the case of a part- 
nership, corporation or unincorporated associa- 
tion or trust estate, if any member of the partner- 
ship, or any officer or director of the corporation, 
association or trust estate has been guilty of any 
act or omission which would be cause for refusing 
or cancelling the registration of an individual 
dealer or salesman. The word “dealer” as used 
in this section shall include every person other 
than a salesman, who in the State of North Caro- 
lina engages, either for all or part of his time, 
directly or through an agent, in the business of 
offering for sale, selling or otherwise dealing in 
securities, including securities exempted under the 
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provisions of § 78-3, or of purchasing or other- 
wise acquiring such securities from another per- 
son with the purpose of reselling them or of 
offering them for sale to the public for a commis- 
sion or at a profit, or who deals in futures on mar- 
ket quotations of prices or values of any securities, 
or accepts margins on prices or values of said se- 
curities. The word “salesman,” as used in this sec- 
tion shall include every person employed, ap- 
pointed or authorized by another person to sell 
securities in any manner in the State of North 
Carolina. No person shall be registered as a sales- 
man except upon the application of the person on 
whose behalf such salesman is to act. It shall be 
unlawful for any person required to register un- 
der the provisions of this section to sell any se- 
curity to any person in the State of North Caro- 
lina without having registered, or after such reg- 
istration has expired or been cancelled and not 
renewed. 

Provided, however, that employees of a com- 
pany, or of a company directly controlling such 
company, or the general agent of a domestic cor- 
poration, securities of which are exempted under 
the provisions of § 78-3, may sell or solicit or ne- 
gotiate for the sale or purchase of any such secu- 
rities of such company in the territory served by 
such company or in which it operates without be- 
ing considered as salesmen or dealers within the 
meaning of this chapter and without being re- 
quired to register under its provision. 


The partners of a partnership and the execu- 
tive officers of a corporation or other association 
registered as a dealer may act as salesmen during 
such time as such partnership, corporation or 
association is so registered without further reg- 
istration as salesmen. Changes in registra- 
tion occasioned by changes in the personnel of 
a partnership or in the principals, copartners, 
officers or directors of any dealer may be made 
from time to time by written application setting 
forth the facts with reference to such change. 


Every registered dealer who intends to offer 
any security of any issue, registered or to be rez- 
istered, shall notify the secretary of state in writ- 
ing of his intention so to do. The notice shall con- 
tain the name of the dealer and shall state the 
name of the security to be offered for sale, and 
whenever a dealer shall have prepared such notice 
and shall have forwarded the same by registered 
mail, postage prepaid, and properly addressed to 
the secretary of state, such dealer, as to the con- 
tents of such notice and filing thereof, shall be 
deemed to have complied with the requirements of 
this paragraph. Any issuer of a security required 
to be registered under the provisions of this chap- 
ter, selling such securities except in exempt trans- 
actions as defined in § 78-4, shall be deemed a 
dealer within the meaning of this section and 
required to comply with all the provisions hereof, 
(1925, c. 190, s. 19; 1927, c. 149, s. 19.) 


§ 78-20. Assistants, clerks, etc., employment of. 
—It shall be the duty of the secretary of state to 
administer and enforce the provisions of this chap- 
ter, and he may appoint such clerks and other as- 
sistants as may from time to time be needed. 
(1925, c, 190, s. 20; 1927, c. 149, s. 20.) 


§ 78-21. Fee paid into State Treasury; ex- 
penses of administration.—All fees herein provided 
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for shall be collected by the secretary of state and 
shall be paid over to the State Treasurer to go 
into the general fund; as well as all fees, per diems, 
expenses, etc., of appraisers, assistants, and in- 
vestigators as herein provided, and all other ex- 
penses and fees required by this chapter. (1925, c. 
190, s. 21; 1927, c. 149, s. 21.) 


§ 78-22. Remedies. — Every sale or contract 
for sale made in violation of any of the provisions 
of this chapter shall be voidable at the election of 
the purchaser and the person making such sale or 
contract for sale and every director, officer or 
agent of or for such seller, if such director, officer 
or agent shall have participated or aided in any 
way in making such sale shall be jointly and sev- 
erally liable to such purchaser in an action at law 
in any court of competent jurisdiction upon ten- 
der to the seller of the securities sold or of the 
contract made for the full amount paid by such 
purchaser: Provided, that no action shall be 
brought for the recovery of the purchase price 
after two years from the date of such sale or 
contract for sale: and provided further, that no 
purchaser otherwise entitled shall claim or have 
the benefit of this section who shall have refused 
or failed within sixty days to accept the voluntary 
offer of the seller to take back the security in 
question and to refund the full amount paid by 
such purchaser and court costs, together with 
interest on such amount for the period from the 
date of payment by such purchaser down to the 
date of repayment, such interest tr be computed. 

(a) In case such securities consist of interest- 
bearing obligations at the same rate as provided in 
such obligations; and 

(b) In case such securities consist of other than 
interest bearing obligations at the rate of six per 
centum per annum; less, in every case, the amount 
of any income from said securities that may have 
been received by such purchaser. (1925, c. 190, 
s. 22; 1927, c. 149, s. 22.) 


§ 78-23. Violation of chapter; punishment. — 
(a) Whoever for the purpose of procuring the 
registration of any security by notification under 
this chapter, shall knowingly make or cause to be 
made any false representation of a material fact to 
the secretary of state shall be guilty of a felony, 
and, upon conviction thereof, shall be imprisoned 
in the State prison for not less than one year or 
more than five years or fined in any sum not 
more than one thousand dollars ($1,000), or both. 

(b) Whoever shall sell or cause to be sold, or 
offer to sell or cause to be offered for sale, any 
security in this State, which is not exempt under 
any of the provisions of § 78-3, unless sold in any 
transaction exempt under any of the provisions of 
§ 78-4, and which such securities so sold, or caused 
to be sold or so offered for sale or caused to be 
offered for sale shall not have been registered 
as provided in this chapter, shall be guilty of a 
violation of this chapter, and upon conviction 
thereof shall be imprisoned in the State prison 
for a period of not less than one, nor more than 
five years, or fined in any sum not more thun one 
thousand dollars ($1,000), or both. 

(c) Whoever shall, for the purpose of selling 
any security in this State, fraudulently represent 
to the purchaser or prospective purchaser thereof 
the amount of dividends, interest or earnings 
which such security will yield, shall be deemed 
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guilty of a violation of the provisions of this 
chapter and upon conviction thereof shall be im- 
prisoned in the State prison for not less than one 
year nor more than five years, or fined in any sum 
not more than one thousand dollars ($1,000), or 
both. 

(d) Whoever, for the purpose of securing the 
registration by qualification of any securities un- 
der this chapter, shall make any false representa- 
tion concerning any material fact submitted to 
the secretary of state shall be deemed guilty of a 
violation of this chapter, and upon conviction 
thereof shall be imprisoned in the State prison for 
not less than one, nor more than five years, or 
fined in any sum not more than one thousand dol- 
lars ($1,000), or both. 

(e) Whoever, for the purpose of procuring the 
registration by qualification of any security under 
this chapter, shall suppress or withhold any infor- 
mation from the secretary of state which he pos- 
sesses and which if submitted by him to the secre- 
tary of state would render such security incompe- 
tent to be registered by qualification under and 
pursuant to the terms of this chapter, shall be 
deemed guilty of a violation of this chapter, and 
upon conviction thereof shall be imprisoned in the 
State prison for not less than one, nor more than 
five years, or fined in any sum not more than one 
thousand dollars ($1,000), or both. 

({) Whoever sells or causes to be sold, or offers 
for sale or causes to be offered for sale, any se- 
curity in this State after having been notified by 
the secretary of state that the registration of such 
securities has been cancelled, shall be deemed 
guilty of a violation of this chapter, and upon con- 
viction thereof shall be imprisoned in the State 
prison for not less than one, nor more than five 
years, or fined in any sum not more than one thou- 
sand dollars ($1,000), or both. 

(zg) Whoever sells or causes to be sold, or offers 
for sale or causes to be offered for sale, any se- 
curity in this State after being notified by the 
commissioner to stop the sale of such security 
pending the investigation provided for in § 
78-8, or pending the filing of the bond which 
may be required under § 78-11, shall be deemed 
guilty of a violation of this chapter, and upon con- 
viction thereof shall be imprisoned in the State 
prison for not less than one, nor more than five 
years, or fined in any sum not more than one 
thousand dollars ($1,000), or both. 

(h) Whoever sells or causes to be sold, or offers 
for sale or causes to be offered for sale, any se- 
curity in this State embraced and referred to in 
§ 78-19, without first having registered under and 
pursuant to the terms of said section, shall be 
deemed guilty of a violation of said section, and 
upon conviction thereof shall be imprisoned in 
the State prison for not less than one, nor more 
than five years, or fined in any sum not more 
than one thousand dollars ($1,000), or both. 

(1) Whoever sells or causes to be sold, or offers 
for sale or causes to be offered for sale, any se- 
curity in this State after his registration as pro- 
vided in § 78-19, has been cancelled by the secre- 
tary of state as provided by § 78-19, shall be 
deemed guilty of a violation of said § 78-19, and 
upon conviction thereof shall be imprisoned in the 
State prison for not less than one, nor more than 
five years, or fined in any sum not more than one 
thousand dollars ($1,000), or both, 
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(j) Whoever for the purpose of procuring the 
registration of any dealer or agent under this 
chapter, shall knowingly make or cause to be 
made any false representations of a material fact 
to the secretary of state shall be guilty of a felony 
and upon conviction thereof shall be imprisoned 
in the State prison for not less than one, nor more 
than five years, or fined in any sum of not more 
than one thousand dollars ($1,000), or both. 


(k) Whoever engages in this State in the mak- 
ing of fictitious or pretended sales or purchases, or 
who causes the making of fictitious or pretended 
sales or purchases, or who engages in the offer of 
fictitious or pretended sales or purchases of any 
securities within the meaning of this chapter, 
the actual delivery of which securities are not to 
follow such sales, shall be deemed guilty of a 
violation of the terms of this chapter, and upon 
conviction thereof shall be imprisoned in the State 
prison for not less than one, nor more than five 
years, or fined in any sum not more than five 
thousand dollars ($5,000), or both. 


(1) Whoever, without first having become reg- 
istered under and pursuant to the terms of § 
78-19, shall assist or attempt to assist, by rec- 
ommendation or by personal solicitation, any 
salesman or agent in this State in the sale or 
disposition of any securities required to be regis- 
tered under the provisions of this chapter to any 
purchaser or purchasers, except in transactions ex- 
empt under § 78-4, and who shall in consideration 
of such assistance or an effort to assist receive 
compensation in any form or gratuity from such 
dealer or agent, or anyone upon their behalf, or 


who shall render such assistance or make such 
effort upon the promise of such dealer or agent, 
express or implied, that he shall receive in con- 
sideration therefor compensation in any form or 
a gratuity for such assistance or effort to assist, 
shall be deemed guilty of a violation of this chap- 
ter, and upon conviction thereof shall be impris- 
oned in the State prison for not less than one, 
nor more than five years, or fined in any sum not 
more than one thousand dollars ($1,000), or both. 

(m) It is hereby expressly provided that the 
offenses herein created and the penalties herein 
imposed are to be deemed cumulative to the of- 
fenses and penalties heretofore created and now 
existing in the criminal code of this State, and 
that the conviction of any person for the violation 
of any offense created by this chapter shall not 
be deemed to have placed such person in jeopardy 
of trial and conviction for the violation of any 
offense heretofore created and now existing in the 
criminal code of this State. (1925, c. 190, s. 23; 
UG2T Co el49,1 Si 23s) 


§ 78-24. Foreign corporations to name _ proc- 
ess officer within State.—In all cases of applica- 
tion by a foreign corporation, partnership, associ- 
ation or trust company for. registration of 
securities by qualification or as a dealer in securi- 
ties, such corporation, partnership, association or 
trust company shall name a process officer within 
the State of North Carolina, approved by the com- 
missioner upon whom service of any process of 
any court in this State shall be of the same effect 
ag if served upon said corporation, partnership, 
association or trust company. (1927, c. 149, s, 24.) 


Chapter 79. Strays. 


Sec. 

79-1. Notice to owner of stray, or to register of 
deeds. 

79-2. Owner may reclaim. 


§ 79-1. Notice to owner of stray, or to register 
of deeds.—Any person who shall take up any 
stray horse, mare, colt, mule, ass or jennet, neat 
cattle, hog or sheep, shall within ten days after 
taking up such stray inform the owner, if to him 
known, if not, he shall inform the register of 
deeds of the supposed age, marks, brands and 
color of the stray, and that the same was taken 
up at his plantation or place of abode; whereupon 
the register of deeds shall record such informa- 
tion in a book kept by him for that purpose, for 
which service the taker-up of the stray shall pay 
a fee of twenty-five cents, except for hogs and 
sheep, for which the fee shall be ten cents. The 
register of deeds shall at once publish a notice of 
the taking up of such stray, by posting the same 
at the courthouse door, and if the cost does not 
exceed two dollars, then in some newspaper pub- 
lished in the county. Such notices shall be pub- 
lished for thirty days, and shall contain a full and 
complete description of the stray and of all marks 
or brands on the same, and when and where the 
same was taken up. The fees for publishing such 
notices shall be paid by the party taking up the 


Sec. 

79-3. When and how strays sold. 

79-4, Failure to comply with stray law misde- 
meanor. 
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§ 79-2. Owner may reclaim.—When any stray 
has been taken up, the owner may at any time 
before a sale reclaim such stray by proving his 
ownership and paying to the party capturing the 
same the actual costs paid the register of deeds 
as provided in § 79-1, together with the actual 
costs of keeping such stray, as fixed by the county 
commissioners. ‘The board of commissioners of 
the several counties shall fix a scale of costs for 
keeping strays. (Rev., s. 28-34; C. S. 3952.) 


§ 79-3. When and how strays sold. — If the 
owner of any stray shall fail to claim the same 
within thirty days after the publication of the no- 
tice required by law, the person taking up the 
stray shall cause the stray to be appraised by the 
nearest magistrate and two freeholders, none of 
whom shall receive any fees for such services. 
Such appraisement shall give a full and accurate 
description of such stray and shall by the magis- 
trate be returned to the register ot deeds, and by 
him recorded in his book for strays; and the 


3768; 1874-5, c. 
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register of deeds shall issue an order to the sheriff 
directing him to sell such stray, and the sheriff 
shall sell such stray at public auction after ten 
days public advertisement as for sales of personal 
property under execution; and out of the proceeds 
he shall pay the cost of publishing the notices as 
to strays, the costs of keeping and the cost of 
sale, and shall pay the surplus to the county 
treasurer for the benefit of the public school fund 
of the county. The county board of education 
shall, at any time within twelve months after such 
funds have been paid to the county treasurer, 
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upon due proof of ownership, issue an order com- 
manding the county treasurer to pay to the owner 
of the stray the net amount paid the county 
treasurer as the proceeds of the sale of the stray. 
(Revs 9283559, S. 89584) 


§ 79-4, Failure to comply with stray law mis- 
demeanor.—If any person shall fail to comply 
with any of the requirements of law as to strays, 
he shall be guilty of a misdemeanor and upon 
conviction be fined not exceeding fifty dollars or 
imprisoned not exceeding thirty days. (Rev, s. 
3306; C. S. 3954.) 


Chapter 80. Trademarks, Brands, etc. 


a Art. 1. Trademarks. 


80-1. 
80-2. 


Adoption and filing for registry. 

Property rights protected by filing for reg- 
istry. 

Filing to be with secretary of state; con- 
tents of affidavits; fees. 

Registration; certified copies evidence; fees. 

Transfer of trademarks. 

Similar trademarks refused registration. 

Fraudulent registration; penalty. 

Use of counterfeit trademarks unlawful. 
Unauthorized use unlawful; use under li- 
cense. 
Remedies; 
terfeits. 

Concurrent action for penalty. 

Use of private marks or labels to defraud, 
punishment. 

Selling goods with forged marks or labels, 
misdemeanor. 

Misbranding sacks to defraud, misdemeanor. 


Art. 2. Timber Marks. 


Timber dealers may adopt. 

How adopted, registered and published. 

Property in and use of trademarks. 

Effect of branding timber purchased. 

Trademark on timber evidence of owner- 
ship. 

Fraudulent use of timber trademark, mis- 
demeanor. : 

Larceny of branded timber. 

Altering timber trademark crime. 

Possession of branded logs without consent, 
misdemeanor. 


80-3. 


80-4. 
80-5. 
80-6. 
80-7. 
80-8. 
80-9. 
80-10. damages; destruction of coun- 
80-11. 
80-12. 


80-13. 


80-14. 


80-15. 
80-16. 
80-17 

80-18. 
80-19. 


80-20. 


80-21. 
80-22. 
80-23. 


Art. 3. Mineral Waters and Beverages. 


Description of name, labels, or marks filed 
and published. 

Clerk to record description. 

Refilling vessels and defacing marks for- 
bidden; punishment. 

Possession of vessels as evidence of offense. 

Search warrants. 

Concurrent jurisdiction of superior courts 
and justices of the peace. 

Accepting deposit not deemed sale. 


80-24. 


80-25. 
80-26. 


80-27. 
80-28. 
80-29. 


80-30. 


Art. 1. Trademarks. 


§ 80-1. Adoption and filing for registry. — It 
shall be lawful for any person to adopt for his pro- 
tection and file for registry, as in this chapter pro- 


Sec. 
80-31. When refiling description not required. 
80-32. Application of the article. 

Art. 4. Farm Names. 
80-33. Registration of farm names authorized. 
80-34. After registry, similar name not registered. 
80-35. Distinctive name required. 
80-36. Application for registry; publication and 

hearing. 

80-37. Fees for registration. 
80-38. When transfer of farm carries name. 
80-39. Cancellation of registry; fee. 


Art. 5. Stamping of Gold and Silver Articles. 


80-40. 
80-41. 
80-42. 
80-43. 
80-44. 


Marking gold articles regulated. 
Marking silver articles regulated. 

Marking articles of gold plate regulated. 
Marking articles of silver plate regulated. 
Violation of article misdemeanor. 


Art. 6. Cattle Brands. 


80-45. Owners of stock to register brand or marks. 


Art. 7. Recording of Cattle Brands and 
Marks with Commissioner of 
Agriculture. 


80-46. “Stock growers” and “live stock” defined. 

80-47. Stock growers limited to single mark or 
brand; registration not required; law com- 
pulsory upon registration. 

80-48. Commissioner of agriculture named re- 
corder. 

80-49. Recording with commissioner. 

80-50. Application; effect of recording; fee; no 
duplication allowed. 

80-51. Certified copy of mark or brand; registra- 
tion; fees and disposition thereof. 

80-52. Certified copy prima facie evidence of own- 
ership. 

80-53. Records to be kept by those engaged in 
slaughtering. 

80-54. Purchaser of branded cattle to keep record 
of purchases, _ 

80-55. Defacing marks or brands made misde- 
meanor. 

80-56. Violation of article made misdemeanor. 


vided, any label, trademark, term or design that 
has been used or is intended to be used for the pur- 
pose of designating, making known or distinguish- 
ing any goods, wares, merchandise or products of 
labor that have been or may be wholly or partly 
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made, manufactured, produced, prepared, packed 
or put on sale by any such person, or to or upon 
which any work or labor has been applied or ex- 
pended by any such person, or by any member of 
any corporation, or association or union of work- 
ingmen, that has adopted and filed for registry any 
such label, trademark, term or design, or announc- 
ing or indicating that the same have been made in 
whole or in part by any such person or corpora- 
tion, or association or union of workingmen, or by 
any member thereof. 

The word “person” as used in this article in- 
cludes associations or unions of workingmen, 
whether incorporated or unincorporated. Any duly 
authorized officer or agent of any such asso- 
ciation or union may act in its behalf in securing 
for the association or union the benefits and pro- 
tection of this article. (Rev., s. 3012; 19038, c. 271; 
1441? 255;¢6) 1CiSe29%1,) 


§ 80-2. Property rights protected by filing for 
registry— Whenever any person shall adopt and 
file for registry any label, trademark, term or de- 
sign pursuant to the provisions of this chapter, 
the property, privileges, rights, remedies and in- 
terests in and to any such label, trademark, term 
or design, and in and to the use of same, provided 
or given by this chapter to, or otherwise con- 
ferred upon or enjoyed by, the person filing the 
same for the registry, shall be fully and com- 
pletely secured, preserved and protected as the 
property of those entitled to the same before any 
such label, trademark, term or design has been 
actually applied to any goods, wares, merchan- 
dise, or product of labor, and put upon the mar- 
ket for sale or otherwise, and before any use or 
appropriation of any such label, trademark, term 
or design has been made in connection with any 
such goods, wares, merchandise or product of 
labor, as well as after the same has been used or 
applied to designate, make known or distinguish 
any such goods, wares, merchandise, or product 
of labor and they have been put upon the market. 
CRevbisn30i3; 1903,.ep 27096 29°C. $9/3972°) 


§ 80-3. Filing to be with secretary of state; 
contents of affidavits; fees—Any person who has 
heretofore adopted and used, or shall hereafter 
adopt and use any label, trademark, term or de- 
sign, as in this chapter provided, may file the 
same for registry in the office of the secretary of 
state, by leaving two copies, facsimiles or coun- 
terparts thereof, with the said secretary, and fil- 
ing therewith a statement in the form of an affi- 
davit, subscribed and sworn to by any such per- 
son, or by any officer, agent or attorney, if a 
corporation or association or union of workingmen, 
specifying ‘the person by whom any such label, 
trademark, term or design is filed, and the class 
or character of the goods, wares, merchandise or 
products of labor to which the same has been or 
is intended to be appropriated or applied, and that 
the person so filing the same has the right to the 
use of the said label, trademark, term or design, 
and that no other person, firm or corporation has 
the right to such use, either in the identical form 
or in any such near resemblance thereto as may 
be calculated to deceive, without the permission or 
authority of the person filing the same, and that 
the copies, facsimiles or counterparts filed there- 
with are true and correct copies, facsimiles or 
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counterparts of the genuine label, trademark, term 
or design of the person filing the same; and there 
shall be paid for such registry a fee of five dollars 
to the secretary of state for the use of the state, 
and the same recording fees required by law for 
recording certificate of organization of corpora- 
tionss» 'CRey., “s:30147 1903, ce. 271, Ss. 3° 1935. Cc. 
COP OSIM E 255. S62 GC 8S oo rom) 


§ 80-4. Registration; certified copies evidence; 
fees.—The secretary of state, upon the filing of 
any such label, trademark, term or design that 
is not in conflict with § 80-6, shall register 
the same, and shall deliver to the person filing 
the same as many certified copies thereof, with 
his certificate of such registry, as any such per- 
son may request, and for every such copy and 
certificate there shall be paid to the secretary of 
state, for the use of the state, a fee of one dollar; 
and any such certified copy and certificate shall 
be admissible in evidence and competent and 
sufficient proof of the adoption, filing and regis- 
try of any such label, trademark, term or design, 
by any such person in any action or judicial pro- 
ceeding in any of the courts of this state, and 
of due compliance with the provisions of this 
chapter, (Revs, Ss) 30053 1903, *c. 271;%s'"4"C2S: 
3974.) 


§ 80-5. Transfer of trademarks.—The right to 
use any registered label, trademark, term or de- 
sign shall be granted only by an instrument in 
writing, duly filed in the office of the secretary of 
state. The fees for recording or filing such 
transfer and issuing copies thereof shall be the 
same as for filing such label, trademark, term or 
design. (Rev.,-s. 3016; C. S. 3975.) 


§ 80-6. Similar trademarks refused registra- 
tion.—It shall not be lawful for the secretary of 
state to register for any person any label, trade- 
mark, term or design that is in the identical form 
of any other label, trademark, term or design 
theretofore filed by any other person, or that 
bears any such near resemblance thereto as may 
be calculated to deceive, or that would be liable 
to be mistaken therefor. (Rev., s. 3017; 1903, 
emai ives; G. 2. 39 10-) 


§ 80-7. Fraudulent registration; penalty. — Any 
person who shall file or procure the filing and 
registry of any label, trademark, term or design 
in the office of the secretary of state under the 
provisions of this chapter, by making any false 
or fraudulent representations or declarations, 
with fraudulent intent, shall be liable to pay any 
damages sustained in consequence of any such 
registry, to be recoverd by or in behalf of the 
party injured thereby. (Rev., s. 3018; 1903, c. 
271, s. 5; C. S. 3977.) 


§ 80-8. Use of counterfeit trademarks unlaw- 
ful— Whenever any person has adopted and filed 
for registry any label, trademark, term or design, 
as provided by law, and the same shall have been 
registered pursuant to law, it shall be unlawful 
for any other person to manufacture, use, sell, 
offer for sale, or in any way utter or circulate 
any counterfeit or imitation of any such label, 
trademark, term or design, or have in possession, 
with intent that the same shall be sold or dis- 
posed of, any goods, wares, merchandise, or 
product of labor to which or on which any 
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counterfeit or imitation of any such label, trade- 
mark, term or design is attached, affixed, 
printed, stamped, impressed or displayed, or to 
sell or dispose of, or offer to sell or dispose of, 
or have in possession with intent that the same 
shall be sold or disposed of, any goods, wares, 
mierchandise, or product of labor contained in 
any box, case, can or package to which or on 
which any such counterfeit or imitation is at- 


tached, affixed, printed, stamped, impressed or 
displayed. (Rev., s. 3019; 1903, c. 271, s. 6; C. S. 
3978.) 


§ 80-9. Unauthorized use unlawful; use under 
license.—Whenever any person has adopted and 
registered any label, trademark, term or de- 
sign, as provided by law, it shall be unlaw- 
ful for any other person to make any use, 
sale, offer for sale or display of the genuine label, 
trademark, term or design of any such person 
filing the same, or to have any such genuine 
label, trademark, term or design in possession 
with intent that the same shall be used, sold, 
offered for sale, or displayed, or that the same 
shall be applied, attached or displayed in any 
manner whatever to or on any goods, wares or 
merchandise, or to sell, offer to sell, or dispose 
of, or have in possession with intent that the 
same shall be sold or disposed of, any goods, 
wares or merchandise in any box, case, can or 
package to or on which any such genuine label, 
trademark, term or design of any such person is 
attached, affixed, or displayed, or to make any 
use whatever of any such genuine label, trade- 
mark, term or design, without first obtaining in 
every such case the license of the person adopt- 
ing, filing and registering the same; and any 
such license may be revoked and terminated at 
any time upon notice, and thereafter any use 
thereof shall be unlawful. (Rev., s. 3020; 1903, 
c. 271, s. 7; C. S. 3979.) 


§ 80-10. Remedies; damages; destruction of 
counterfeits. — Any person who has registered 
any label, trademark, term or design under the 
provisions of this chapter shall have a right of 
action against any person for the unauthorized 
use of such label, trademark, term or design, and 
the courts shall by appropriate remedies prevent 
the unauthorized or unlawful use, manufacture 
or display of any label, trademark, term or de- 
sign, or the imitation or counterfeit thereof, or 
the sale, disposal or display of any articles of 
property on which any counterfeit or imitation 
of any registered label, trademark, term or de- 
sign, or on which any genuine label, trademark, 
term or design may be used or displayed without 
proper authority; and shall further secure and 
protect all persons in all rights of property and 
interest which they may have in any label, trade- 
mark, term or design registered under this 
chapter; and the court shall award to the plain- 
tiff any and all damages resulting from any such 
wrongful use of any such label, trademark, term 
or design; and any counterfeit or imitation of 
any labels, trademarks, terms or designs, and 
any die, engraving, mould or mechanical device 
or the manufacture of the same in the possession 
or under the control of the defendant, shall be 
delivered up to an officer of the court, to be de- 
stroyed, and any such genuine labels, trademarks, 
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terms or designs in the possession or under the 
control of any such defendant shall be delivered 
to the plaintiff: Provided, however, no restraining 
order or injunction granted to any association or 
union of workingmen to prevent violations of this 
article shall have the effect of impounding or pre- 
venting the free flow into the channels of com- 
merce of any goods, wares, merchandise or prod- 
acts already manufactured or in the process of 
manufacture to which any label, trademark, term 
or design has been affixed at the time of the in- 
stitution of the action in which the injunctive re- 
lief is sought, unless the owner or manufacturer 
of said goods, wares, merchandise or products has 
permitted the affixing of such label, trademark, 
term or design with the actual knowledge that it 
was being used or affixed in violation of the pro- 
visions of this article. (Rev., s. 3021; 1903, c. 271, 
§, 8; 1941, c. 255, Ss. 3376325.239804) 


§ 80-11. Concurrent action for penalty.—In ad- 
dition to any other rights, remedies or penalties 
provided by this chapter, and as concurrent 
therewith, any person who shall violate any of 
the provisions of this chapter shall be liable to 
a penalty of two hundred dollars, to be recovered 
by any person who has filed any such label, 
trademark, term or design. (Rev., s. 3022; 1903, 
c. 271, s. 9; C. S. 3981.) 


§ 80-12. Use of private marks or labels to de- 
fraud; punishment.—If any person shall know- 
ingly and willfully forge or counterfeit, or cause 
or procure to be forged or counterfeited, the 
private marks, tokens, stamps or labels of any 
mechanic, manufacturer or other person, being 
a resident of the United States, with intent to 
deceive and defraud the purchasers, mechanics, 
or manufacturers of any goods, wares or mer- 
chandise whatsoever, upon conviction thereof he 
shall be punished by a fine of not less than fifty 
dollars and not exceeding one thousand dollars, 
or by imprisonment of not less than thirty days 
or more than five years, or both fine and im- 
prisonment, at the discretion of the court. (Rev., 
$.08852 ;heCodepisi910383' 187044, 6258S 12°C, “S; 
3982.) 


§ 80-13. Selling goods with forged marks or 
labels, misdemeanor.—If any person shall vend 
any goods, wares or merchandise having thereon 
any forged or counterfeited marks, tokens, stamps 
or labels purporting to be the marks, tokens, 
stamps or labels of any person being a resident 
of the United States, knowing the same at the 
time of the purchase thereof by him to be forged 
or counterfeited, he shall be guilty of a misde- 
meanor, and punished by imprisonment in the 
county jail not exceeding six months, or by a 
fine not exceeding one hundred dollars, or by 
both fine and imprisonment, at the discretion of 
the court. (Rev., s. 3850; Code, s. 1039; 1870-1, c. 
253, s. 2; C. S. 3983.) 


§ 80-14. Misbranding sacks to defraud, misde- 
meanor.—If any person shall knowingly use the 
mark or brand of any other person on any sack, 
or shall knowingly impress on any sack the mark 
or brand of another person, with intent to de- 
fraud or for the purpose of enhancing the value 
of his own property, the person so offending shall 
be guilty of a misdemeanor, and punished as if 
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Code, s. 


convicted of larceny. (Rev., s. 
1040; 1874-5, c. 225; C. S. 3984.) 


Art. 2. Timber Marks. 


§ 80-15. Timber dealers may adopt—Any per- 
son dealing in timber in any form shall be known 
as a timber dealer and as such may adopt a 
trademark, in the manner and with the effect in 
this article provided. (Rev., s. 3023; 1903, c. 261, 
st 15.C. 5098985.) 


§ 80-16. How adopted, registered and published. 
— Every such dealer desiring to adopt a trade- 
mark may do so by the execution of a writing in 
form and effect as follows: 

Notice is hereby given that I (or we, etc. as 
the case may be) have adopted the following 
trademark, to be used in my (or our, etc.) busi- 
ness as timber dealer (or dealers), to wit: 
(Here insert the words, letters, figures, etc., 
constituting the trademark, or if it be any device 
other than words, letters or figures, insert a fac- 
simile thereof). 

Dated this 


3851; 


cere SONS 

Such writing shall be acknowledged or proved 
for record in the same manner as deeds are 
acknowledged or proved, and shall be registered 
in the office of the register of deeds of the county 
in which the principal office or place of business 
of such timber dealer may be, in a book to be 
kept for that purpose marked Registry of Timber 
Marks, also in office of secretary of state, and a 
copy thereof shall be published at least once in 
each week for four successive weeks in some 
newspaper printed in such county, or if there be 
no such newspaper printed therein, then in some 
newspaper of general circulation in such county. 
(Rev.°s?! 3024371889) c. 142; 1903, c.. 261, s. 2: C, 
S. 3986.) 


§ 80-17. Property in and use of trademarks.— 
Every trademark so adopted shall, from the date 
thereof, be the exclusive property of the person 
adopting the same. The proprietor of such 
trademark shall, in using the same, cause it to 
be plainly stamped, branded or otherwise im- 
pressed upon each piece of timber upon which 
the same is placed. (Rev., s. 3025; 1889, c. 142; 
1903,.c..261,sS.. 8,49 .C.: Ss 3987.) 


§ 80-18. Effect of branding timber purchased.— 
When timber is purchased by the proprietor of 
any such trademark, and the said trademark is 
placed thereon as hereinbefore provided, such 
timber shall thenceforth be deemed the property 
of such purchaser, without any other or further 
delivery thereof, and such timber shall thereafter 
be at the risk of the purchaser, unless otherwise 
provided by contract in writing between the par- 
ties. (Rev., s. 3026; 1889, c. 142; 1903, c. 261, s. 
Gee Ox Sp S988) 


§ 80-19. Trademark on timber evidence of 
ownership.—In any action, suit or contest in 
which the title to any timber, upon which any 
trademark has been placed as aforesaid, shall 
come in question, it shall be presumed that such 
timber was the property of the proprietor of such 
trademark, in the absence of satisfactory proof 
to the contrary. (Rev., s. 3027; 1903, c. 261, s. 
77° @ 8. 3989:) 
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§ 80-20. Fraudulent use of timber trademark, 
misdemeanor. If any person shall use or 
attempt to use any timber trademark without 
the written consent of the proprietor thereof, or 
falsely and fraudulently place any trademark on 
timber not the property of the owner of such 
trademark without his written consent, or inten- 
tionally and without lawful authority remove, de- 
face or destroy any timber trademark or the im- 
print thereof on any timber or intentionally put 
any such timber in such a position or place so 
remote from the stream from which it was taken 
or on which it was afloat as to render it incon- 
venient or unnecessarily expensive to replace 
the same in such stream, he shall be guilty of a 
misdemeanor. (Rev., s. 3854; 1903, c. 261, ss. 
3-5; C. S. 3990.) 


§ 80-21. Larceny of branded timber.—If any 
person shall knowingly and unlawfully buy, sell, 
take and carry away, secrete, destroy or convert 
to his own use, any timber upon which a trade- 
mark is stamped, branded or otherwise im- 
pressed, or shall knowingly and unlawfully buy, 
sell, take and carry away, secrete, destroy or 
convert to his own use, any timber upon which 
a trademark has been intentionally and without 
lawful authority removed, defaced or destroyed, 
he shall be deemed guilty of larceny thereof and 


punished as in other cases of larceny. (Rev., s. 
B8Ode LO0d, ; Col. sib C2553991.) 
§ 80-22. Altering timber trademark crime. — 


If any person shall willfully change, alter, erase 
or destroy any registered timber mark or brand 
put or cut upon any logs, timber, lumber or 
boards, except by the consent of the owner there- 
of, with intent to steal the said logs or timber, he 
shall be guilty of a misdemeanor, and punished 
by a fine of not more than fifty dollars or im- 
prisoned not more than thirty days, or both; if 
the same shall have been done with a felonious 
intent, such person shall be guilty of larceny 
and punished as for that offense. (Rev., s. 3855; 
1889, c. 142, s. 3; 1903, c. 41; C. S. 3992.) 


§ 80-23. Possession of branded logs without 
consent, misdemeanor. — If any person shall 
knowingly and willfully take up or have in his 
possession any log, timber, lumber or board 
upon which a registered timber mark or brand 
has been put or cut, except by the consent of the 
owner thereof, he shall be guilty of a misde- 
meanor, and punished by a fine of not more than 
fifty dollars or imprisoned not more than thirty 
days, or both. (Rev., s. 3856; 1889, c. 142, s. 4; 
1903, c. 42; C. S. 3993.) 


Art. 3. Mineral Waters and Beverages. 


§ 80-24. Description of name, labels, or marks 
filed and published—Any person, partnership or 
corporation engaged in manufacturing, bottling, 
selling or dealing in mineral, soda or aerated 
waters, beers, lager-beer, milk or other bever- 
ages, in kegs, boxes, trays, crates, bottles, syph- 
ons, barrels, casks, or other vessels, with his 
name or other marks or devices printed, im- 
pressed, or otherwise produced thereon, or upon 
labels pasted thereon, shall file with the clerk of 
the superior court of the county in which his 
principal office or place of business (or in case 
of a foreign corporation, its principal office or 
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place of business or agency) is located, a de- 
scription of the names, marks, or devices so 
used by him, and cause such description to be 
printed twice a week for two successive weeks 
in some daily newspaper published in said county, 
if there be a daily newspaper published therein, 
and if not, then in some newspaper published in 
said county once a week for two successive 
weeks. The description of the names, marks or 
devices, before being filed as aforesaid, shall be 
signed by the person filing the same, or in case 
of a partnership, by a partner, or in case of a 
corporation, by one of its officers or managers, 
and shall be acknowledged by the person signing 
the same as his act, or as the act of said partner- 
ship or corporation, before an officer competent 
to take acknowledgment of deeds. The publica- 
tion hereby required need only be a brief de- 
scription, sufficient for identification, of such 
names or marks, and need not contain a certified 
copy of the acknowledgment. The provisions of 
this article shall apply to all vessels enumerated 
above upon which said names or marks shall ap- 
pear as aforesaid, whether or not any of the 
same shall be in existence at the time of said 
filingwand publication wa(l90t seem O0]ucn al em Gms: 
3994.) 


§ 80-25. Clerk to record description. The 
several clerks of the superior courts mentioned 
in the preceding section shall record in some book 
of record in their custcdy all such descriptions filed 
with them, and also copies of the said adver- 
tisement in the newspaper, certified to by the 
publishers thereof, and shall furnish copies there- 
of, duly certified by them in the usual manner, 
to any person who may apply therefor, and shall 
receive for the recording of such copies a fee of 
fifty cents. Such certified copies shall be evi- 
dence that the provisions of the preceding sec- 
tion have been complied with, and shall be prima 
facie evidence of the title of the person, named 
therein, to the vessels upon which his name, 
marks, labels or devices appear as described in 
said description. (1907, c. 901, s. 2; C. S. 3995.) 


§ 80-26. Refilling vessels and defacing marks 
forbidden; punishment.—After any person has 
filed and published his description of such names, 
marks or devices, in accordance with the pre- 
ceding provisions of this article, it shall be un- 
lawful for any persons to fill in any way the 
vessels upon which such names or other marks 
are printed, impressed or otherwise produced, 
with any water or beverage enumerated in this 
article, or to deface, remove or conceal such 
names or Other marks, thereon, with intent to 
convert the same to his use, or to have on sale, 
offer for sale, traffic in, handle in the course of 
business, transport, or to take or collect from 
ash or garbage receptacles or from public or 
private premises, or to keep in stock, store or 
dispose of or deal or traffic in same, or any parts 
thereof, without the written consent of the per- 
son whose name or other marks are upon such 
vessels, or to willfully break, destroy or other- 
wise injure any of the articles mentioned in this 
section. Any person who shall do any of the 
acts declared to be unlawful by this section shall 
be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished for the first 
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offense by imprisonment of not less than ten 
days or more than one year, or by a fine of three 
dollars for each of such kegs, casks or barrels, 
and one dollar for each of such boxes, trays, 
crates, bottles, syphons, or any other vessels so 
unlawfully used; and for the second and subse- 
quent offense by imprisonment for not less than 
twenty days or more than one year, or by a fine 
of not less than two dollars or more than five 
dollars for each vessel unlawfully used, or by 
both such fine and imprisonment, at the discre- 
tion of the court before whom such offense is 
tried: Provided, this section shall not apply to 
such vessels as the bottler charges his customers 
for at the time of sale of the goods. (1907, c. 
901, s. 3; C. S. 3996.) 


§ 80-27. Possession of vessels as evidence of 
offense.—If any person shall be found to be in 
possession of any of the vessels mentioned above 
in this article, or any parts thereof, and the per- 
sons whose names, marks or devices have been 
placed thereon, as above provided, have complied 
with the provisions of this article, and the per- 
sons so found in possession thereof shall be 
charged with any of the offenses mentioned in 
the preceding section, then such possession shall 
be prima facie evidence that such person is guilty 
of the offenses so charged: Provided, this sec- 
tion shall not apply to bottlers who receive such 
vessels in the course of business and mixed and 
exchanged in shipment, when such bottler within 
a reasonable time notifies the owners thereof of 
the location thereof. (1907, c. 901, s. 4; C. S. 
3998.) 


§ 80-28. Search warrants.—If the owner of any 
vessel mentioned in § 80-24 who has complied with 
the provisions thereof, or the officer, agent or em- 
ployee of such owner, shall make an affidavit be- 
fore a justice of the peace asserting that he has 
reason to believe and does believe that any person 
is in actual or constructive possession of, or is 
making use of, any article above mentioned or any 
part thereof, or in any way declared to be unlawful 
by § 80-26, the justice may issue his search war- 
rant to any sheriff, constable or other officer of 
the law to whom such warrant may be directed, 
and cause the premises designated in the warrant 
to be searched; and if article above mentioned or 
any part thereof shall be found upon the premises 
so designated, the officer executing such search 
warrant shall thereupon report the same, under his 
oath, to the justice, who shall thereupon, upon said 
report and upon the oath of any person or persons 
charging any violations of § 80-26, issue his war- 
rant for the arrest of the person against whom 
the charge is made, and cause him, together with 
such articles, to be brought before him for trial. 
(1907, c. 901, s. 5; C. S. 3999.) 


§ 80-29. Concurrent jurisdiction of superior 
courts and justices of the peace.—The justices of 
the peace in the counties of this state shall have 
concurrent jurisdiction with the superior courts 
of their respective counties in the case of persons 
arrested for violation of the above provisions of 
this article, and such justices of the peace shall 
proceed to hear and determine such cases when the 
parties arrested are brought before them, in all 
cases where the punishment fixed in this article 
is such as to give the justices jurisdiction under 
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the constitution and laws of this state. And if 
such person shall be found to be guilty of the vio- 
lation of any of the provisions of this article, the 
court trying such person and imposing the punish- 
ment herein prescribed shall also award possession 
to the owner of all the property involved in such 
violation. (1907, c. 901, s. 6; C. S$. 4000.) 


§ 80-30. Accepting deposit not deemed sale.— 
The requiring, taking or accepting of any deposit 
for any purpose upon any vessel above enum- 
erated shall not be deemed to constitute a sale of 
such property, either optional, conditional or 
otherwise, in any proceedings under this article. 
(1907, c. 901, s. 7; C. S. 4001.) 


§ 80-31. When refiling description not required. 
—Any person, partnership, or corporation that 
has heretofore filed and published a description 
of his name, marks or devices for the purposes 
mentioned in § 80-1, in accordance with the law 
existing at the time of such filing and publication, 
shall not be required to again file such description, 
but shall be entitled to all the benefits of this arti- 
cle as fully as if he had complied with all the pro- 
visions thereof. (1907, c. 901, s. 8; C. S. 4002.) 


§ 80-32. Application of the article—The pro- 
visions of this article do not apply to any person 
using the vessels enumerated above for the bev- 
erages placed therein by the owners, or who after 
consumption of the contents is in possession of 
the same, while awaiting the return to the own- 
ers, nor shall the provisions of this article apply 
to any garbage man collecting the same in the 
regular course of his business: Provided, this 
article shall not apply to beer and mineral water 
bottles shipped into this state from other states. 
(1907; c.901, s. 9; C. S! 4003.) 


Art. 4. Farm Names. 


§ 80-33. Registration of farm names author- 
ized.—Any owner of a farm in the state of North 
Carolina may have the name of his farm, to- 
gether with a description of his lands to which 
said name applies, recorded in a register kept for 
that purpose in the office of the register of deeds 
of the county in which the farm is located, and 
the register of deeds shall furnish to such land- 
owner a proper certificate setting forth the name 
and description of the lands. (1915, c. 108, s. 1; 
C. S. 4004.) 

Local Modification—Sampson, Stokes, Surry: C. S. 4011. 


§ 80-34. After registry, similar name not regis- 
tered—When any name has been recorded as the 
name of any farm in such county, the name, or 
one so nearly like it as to produce confusion, 
shall not be recorded as the name of any other 
farm in the same county. (1915, c. 108, s. 1; C. 
S. 4005.) 


§ 80-35. Distinctive name required—No name 
shall be registered as the name of a farm where 
such proposed name or one so nearly like it as 
te produce confusion has been so used in connec- 
tion with another farm in the same county as to 
become generally known prior to March 5, 1915, 
unless the name used has also prior to March 5, 
1915, become well known as the name of the 
farm proposed to be registered; and in this event 
two or more farms in the same county may be 
registered with the same name with some prefix 
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or suffix added to distinguish them. (1915, ec. 
108, s. 2; C. S. 4006.) ' 

§ 80-36. Application for registry; publication 


and hearing.—Before a name shall be registered 
the clerk shall have publication made at least 
once a week for four weeks in some secular 
newspaper published in the county, if one is so 
published, and if one is not so published, then 
one having a general circulation in the county, 
giving the name of the applicant, the proposed 
name of registration and a sufficient description 
to identify the farm and the time of the return; 
and if the owner or clerk knows of another farm 
in the county of the same or very similar name, 
a summons shall be served on the owner thereof 
at least ten days before the return day. On the 
return day any person, firm or corporation may 
file claim to the name, and the clerk may pass 
vpon the claim and award the name to any party, 
with the right to appeal by the aggrieved party 
to the superior court within ten days, as in other 
cases, and on such appeal the judge shall decide 
the matters unless a jury be demanded by some 
party. .(1915,'¢)°108, ss. 23° C. S.°4007.) 


§ 80-37. Fees for registration. — Any person 
having the name of his farm recorded as _ pro- 
vided in this article shall first pay to the register 
of deeds a fee of one dollar, which fee shall be 
paid to the county treasurer as other fees are to 
be paid to the county treasurer by such register 
of deeds: Provided, that in counties where the 
fee system obtains, the fees herein mentioned 
shall go to the register of deeds of such counties. 
(191 5e 2108.56. a50Ga + 40089 


§ 80-38. When transfer of farm carries name.— 
When any owner of a farm, the name of which 
has been recorded as provided in this article, 
transfers by deed or otherwise the whole of such 
farm, such transfer may include the registered 
name thereof; but if the owner shall transfer 
only a portion of such farm, then, in that event, 
the registered name thereof shall not be trans- 
ferred to the purchaser unless so stated in the 
deed or conveyance. (1915, c. 108, s. 4; C. S. 
4009.) 


§ 80-39. Cancellation of registry; fee—When 
any owner of a registered farm desires to cancel 
the registered name thereof, he shall state on the 
margin of the record of the register of such name 
the following: “This name is canceled and I 
hereby release all rights thereunder,’ which shall 
be signed by the person cancelling such name, 
and attested by the register of deeds. For such 
latter service the register of deeds shall charge 
a fee of twenty-five cents, which shall be paid to 
the county treasurer as other fees are paid to the 
county treasurer by him. (1915, c. 108, s. 5; C. 
S. 4010.) 


Art. 5. Stamping of Gold and Silver Articles. 


§ 80-40. Marking gold articles regulated.—It 
shall be unlawful to make for sale, or sell, or 
offer to sell or dispose of, or have in possession 
with intent to sell or dispose of, any article of 
merchandise made in whole or in part of gold or 
any alloy of gold, and having stamped, branded, 
engraved or imprinted thereon, or upon any tag, 
card or label attached thereto, or upon any box, 
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package, cover or wrapper in which the article 
is enclosed, any mark indicating or designed to 
indicate that the gold, or alloy or gold, therein 
is of a greater degree of fineness than its actual 
fineness, unless the actual fineness, in the case of 
flat-ware and watch-cases, is not less by more 
than three one-thousandths parts, and in the case 
of all other articles is not less by more than one- 
half karat than the fineness indicated, according 
to the standards and subject to the qualifications 
hereinafter set forth. 

In any test for ascertaining the fineness of 
gold or alloy in the articles, according to the re- 
quired standards, the part of the gold or alloy 
taken for the test, analysis or assay shall be a 
part not containing or having attached thereto 
any solder or alloy of inferior fineness used for 
brazing or uniting the parts of the articles. In 
addition to the foregoing tests and standards, the 
actual fineness of the entire quantity of gold and 
of its alloys contained in any article mentioned in 
this section (except watch-cases), including all 
solder or alloy of inferior metal used for brazing 
or uniting the parts (all such gold, alloys, and 
solder being assayed as one piece), shall not be 
less by more than one karat than the fineness in- 
dicated by the mark used as above indicated. 
Violation of this section is a misdemeanor, pun- 
ishable as provided in this article. (1907, c. 331, 
Se len Moe 4012h) 


§ 80-41. Marking silver articles regulated.—lIt 
shall be unlawful to make for sale or sell or offer 
to sell or dispose of or have in possession with 
intent to sell or dispose of— 


1. Any article of merchandise made in whole 
or in part of silver or any alloy of silver, and 
having marked, stamped, branded or engraved or 
imprinted thereon, or upon any tag, card or label 
attached thereto, or upon any box, package, 
cover or wrapper in which the article is enclosed, 
the words “sterling silver” or “sterling” or any 
colorable imitation thereof, unless nine hundred 
and twenty-five one-thousandths of the compo- 
nent parts of the metal appearing or purporting 
to be silver, of which the article is manufactured, 
are pure silver, subject to the qualifications here- 
inafter set forth: Provided, that in the case of 
all such articles there shall be allowed a diver- 
gence in fineness of four one-thousandths parts 
from the foregoing standard. 

2. Any article of merchandise made in whole 
or in part of silver or of any alloy of silver, and 
having marked, stamped, branded, engraved or 
imprinted thereon, or upon any card, tag or label 
attached thereto, or upon any box, package, 
cover or wrapper in which the article is enclosed, 
the words “coin” or “coin silver,” or any color- 
able imitation thereof, unless nine hundred one- 
thousandths of the component parts of the metal 
appearing or purporting to be silver, of which 
the article is manufactured, are pure silver, sub- 
ject to the qualifications hereinafter set forth: 
Provided, that in the case of all such articles 
there shall be allowed a divergence in fineness 
of four one-thousandths parts from the foregoing 
standards. 

3. Any article of merchandise made in whole 
or in part of silver or of any alloy of silver, and 
having stamped, branded, engraved or imprinted 
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thereon, or upon any tag, card or label attached 
thereto, or upon any box, package, cover or 
wrapper in which the article is enclosed, any 
mark or word (other than the word “sterling” 
or the word “coin”) indicating, or designed to 
indicate, that the silver or alloy of silver in the 
article is of a greater degree of fineness than its 
actual fineness, unless the actual fineness is not 
less by more than four one-thousandths parts 
than the actual fineness indicated by the use of 
such mark or word, subject to the qualifications 
hereinafter set forth. 

In any test for ascertaining the fineness of the 
articles mentioned in this section, according to 
the foregoing standards, the part taken for test, 
analysis or assay shall be a part not containing 
or having attached thereto any solder or alloy of 
inferior metal used for brazing or uniting the 
parts of such article. In addition to the fore- 
going test and standards, the actual fineness of 
the entire quantity of metal purporting to be sil- 
ver contained in any article mentioned in this 
section, including all solder or alloy of inferior 
fineness used for brazing or uniting the parts (all 
such silver, alloy or solder being assayed as one 
piece), shall not be less by more than ten one- 
thousandths parts than the fineness indicated ac- 
cording to the foregoing standards, by the mark 
employed as above indicated. Violation of this 
section is a misdemeanor, punishable as provided 
in this article. (1907, c. 331, s. 2; C. S. 4013.) 


§ 80-42. Marking articles of gold plate reg- 
ulated.—It shall be unlawful to make for sale, or 
sell, or offer to sell or dispose of, or have in pos- 
session with intent to sell or dispose of, any 
article of merchandise made in whole or in part 
of inferior metal, having deposited or plated 
thereon or brazed or otherwise affixed thereto a 
plate, plating, covering or sheet of gold, or of any 
alloy of gold, which article is known in the market 
as “rolled gold plate,” “gold plate,” “gold-filled,” 
or “gold electroplate,” or by any similar des- 
ignation, and having stamped, branded, engraved 
or imprinted thereon, or upon any tag, card or 
label attached thereto, or upon any box, package, 
cover or wrapper in which the article is enclosed, 
any word or mark usually employed to indicate 
the fineness of gold, unless such word be accom- 
panied by other words plainly indicating that 
such article or some part thereof is made of 
relled gold plate, or gold plate, or gold electro- 
plate, or is gold-filled, as the case may be. Vio- 
lation of this section is a misdemeanor, punish- 
able as provided in this article. (1907, c. 331, 
8/35 C)°S, 4014.) 


§ 80-43. Marking articles of silver plate reg- 
ulated.—It shall be unlawful to make for sale, or 
sell, or offer to sell or dispose of, or have in pos- 
session with intent to sell or dispose of, any 
article of merchandise made in whole or in part 
of inferior metal, having deposited or plated 
thereon or brazed or otherwise affixed thereto, a 
plate, plating, covering or sheet of silver or of 
any alloy of silver, which article is known in the 
market as “silver plate” or “silver electroplate,” 
or by any similar designation, and having 
stamped, branded, engraved or imprinted 
thereon, or upon any tag, card or label attached 
thereto, or upon any box, package, cover or 
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wrapper in which the article is enclosed, the 
word “sterling” or the word “coin,” either alone 
or in conjunction with any other words or marks. 
Violation of this section is a misdemeanor, pun- 
ishable as provided in this article. (1907, c. 331, 
son4’s (C.1$2i40159 


§ 80-44. Violation of article misdemeanor.— 
‘Every person, firm, corporation or association 
guilty of a violation of any one of the preceding 
sections of this article, and every officer, man- 
ager, director or managing agent of any such 
person, firm, corporation or association directly 
participating in such violation or consenting 
thereto, shall be guilty of a misdemeanor and 
punished by fine or imprisonment, or both, at the 
discretion of the court: Provided, that if the 
person charged with violation of this article shall 
prove that the article concerning which the 
charge was made was manufactured prior to the 
thirteenth day of June, one thousand nine hun- 
dred and seven, then the charge shall be dis- 
misseds C1907, G.'831, 16/15; “C. S. 4016.) 


Art. 6. Cattle Brands. 


§ 80-45. Owners of stock to register brand or 
marks.—Every person who has any _ horses, 
cattle, hogs or sheep may have an earmark or 
brand different from the earmark or brand of all 
other persons, which he shall record with the 
clerk of the board of commissioners of the 
county where his horses, cattle, hogs or sheep 
are; and he may brand all horses eighteen 
months old and upwards with the said brand, and 
earmark all his hogs and sheep six months old 
and upwards with the said earmark; and earmark 
or brand all his cattle twelve months old and up- 
wards; and if any dispute shall arise about any 
earmark or brand, the same shall be decided by 
the record thereof. (Rev., s. 3028; Code, s. 2317; 
Re Gog Cal¥ers.244) C18. 94017) 


Art. 7. Recording of Cattle Brands and Marks 
with Commissioner of Agriculture. 


§ 80-46. “Stock growers” and “live stock” de- 
fined—FE'very person, firm, association or cor- 
poration, who owns, raises, buys or sells cattle in 
this State, is deemed a stock grower, and all cattle 
are deemed live stock, within the meaning of this 
articles (1935) 1c. 9232)0s. 712) 


WOW, 


§ 80-47. Stock growers limited to single mark 
or brand; registration not required; law compul- 
sory upon registration.Every stock grower in 
this State must use One, and only one, mark or 
brand for said stock grower’s cattle, which mark 
or brand shall be placed in some conspicuous place 
on said cattle, which place must be designated in 
the application for the recording of said mark or 
brand hereinafter provided for in this article: Pro- 
vided, however, nothing in this section nor in any 
subsequent section of this article shall be construed 
to be compulsory upon any stock grower in this 
State to apply for or register his mark or brand 
of cattle; but when a stock grower does so, then 
this article and all provisions thereof shall be bind- 
ing and compulsory upon said stock grower. 
(1935, c. 232, s. 2.) 


§ 80-48. Commissioner of agriculture named 
recorder.-—The commissioner of agriculture of the 
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State of North Carolina is hereby declared to be 
the state recorder of marks and brands of cattle 
growers in this State. (1935, c. 232, s. 3.) 


§ 80-49. Recording with commissioner. — All 
brands or marks shall be recorded with the state 
recorders. (11935)'c1 232s 4y) 


§ 80-50. Application; effect of recording; fee; 
no duplication allowed.—Any stock grower in the 
State of North Carolina, who desires to avail him- 
self of the provisions of this article, shall make and 
sign an application, furnished by the state re- 
corder, setting forth a facsimile and description of 
the brand or mark which said stock grower de- 
sires to use, and shall file the same with the state 
recorder, who shall record the same in a book 
kept by him for that purpose, and from and after 
the filing of the same, the stock grower filing the 
same shall have exclusive right to use said brand 
or mark within the State; and shall pay the state 
recorder a fee of one dollar; Provided, that the 
state recorder shall not file or record such mark 
or brand if the same has been heretofore recorded 


by him in favor of some other grower. (1935, c. 
232, s. 5.) 
§ 80-51. Certified copy of mark or brand; 


registration; fees and disposition thereof.—Upon 
the recording of any such brand or mark with the 
state recorder, as herein provided, the owner 
thereof may procure from the state recorder a cer- 
tified copy thereof, paying therefor the sum of 
fifty cents, and may cause the same to be recorded 
in the office of the register of deeds in the county 
where said stock grower resides, and shall pay 
said register of deeds a fee of fifty cents for re- 
cording same. It shall be unlawful for any regis- 
ter of deeds to record any such mark or brand, 
unless the same is certified to him by the state re- 
corder. Application blanks and a book for record- 
ing said marks and brands shall be furnished each 
register of deeds of the county applying for same, 
and shall be paid for by the state recorder, if he 
has sufficient funds derived from the recording 
fees, and if not, then by the county so applying 
for same. All fees received by the state recorder 
shall be used in the administration of this article, 
and any surplus paid into the general fund of the 
agriculture department. In order to put the pro- 
visions of this article in force the commissioner 
of agriculture is hereby authorized to use any fund 
in his department not otherwise appropriated. 
(1935, c. 232, s. 6.) 


§ 80-52. Certified copy prima facie evidence 
of ownership.—In all civil or criminal suits in any 
court in this State a duly certified copy, under the 
seal of the department of agriculture, of any brand 
or mark, duly recorded under the provisions of 
this article, shall be prima facie evidence of the 
ownership of the animal of said cattle grower. 
(1935, c. 232, s. 7.) 


§ 80-53. Records to be kept by those engaged 
in slaughtering——Any person, firm or corporation 
engaged in the business of slaughtering cattle 
shall keep at its place of business a book in which 
must be kept the name or names of the persons 
from whom any marked or branded cattle are 
purchased and the date of purchase and his ad- 
dress, and the mark or brand of such cattle. Said 
book must be kept ready at all times for the in- 
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spection of any person who desires to examine the 
Samies AGL 35ynce 2oeeSaio.) 


§ 80-54. Purchaser of branded cattle to keep 
record of purchases.—Any person purchasing any 
marked or branded cattle, the mark or brand of 
which has been duly recorded under the provisions 
of this article, shall keep the name and address of 
the person from whom said cattle are purchased, a 
description of the mark or brand and the date of 
the purchase, and exhibit same to any person de- 
siring to examine same. (1935, c. 232, s. 9.) 


§ 80-55. Defacing marks or brands made mis- 
demeanor. — No stock grower or other person 
in this State must change, conceal, deface, dis- 
figure or obliterate any brand or mark previously 


Chapter 81. 


Art. 1. Uniform Weights and Measures. 


Office of superintendent of weights and 
measures. 
Administration of article. 
Employment of superintendent of weights 
and measures. 
Salaries and expenses. 
Standard of work for local standard keep- 
ers. 
Receipts for fees; approved standards to be 
marked. 
Standard equipment. 
Standards of weights and measures. 
Supervision of devices offered for. 
. Authority of deputy or local inspector. 
. Condemnation and destruction of incorrect 
weights, measures or devices. 
. Seizure of false weights and measures. 
. Obstruction to officers misdemeanor. 
. Impersonation of superintendent of weights 
and measures or deputies misdemeanor. 
. Weights of goods sold in packages to be 
stated on package. 
. Sales when no claim of weight or measure 
made. 
. Net weight basis of sales by weight. 
. Acts and omissions declared misdemeanor. 
. “Person” construed. 
. “Weights, measures, weighing or measur- 
ing devices” construed. 
. Transfer of division of weights and meas- 
ures to department of revenue. 
Certain measures regulated. 


. 2. Establishment and Use of Standards. 


. Standard weights and measures, exception; 
penalty. 

. Congressional standards adopted. 

. Area of acre. 


Art. 3. County Standard. 


. County commissioners to provide standards. 

. State superintendent to supply standards to 
counties. 

. Counties to pay costs of standards. 

. State superintendent to keep record. 

. Appointment of county standard-keeper. 

. County standard-keeper. 


WEIGHTS AND MEASURES 


branded, impressed or marked on any head of 
cattle, or put his or any other brand or mark up- 
on or over any part of any brand or mark previ- 
ously branded or marked upon any head of cattle, 
and no person shall make or use any counterfeit 
of any mark or brand of any other person. Any 
person violating any of the provisions of this sec- 
tion shall be guilty of a misdemeanor. (1935, c. 
232, s. 10.) 


§ 80-56. Violation of article made misdemeanor. 
—Any person violating any of the provisions of 
this article shall be guilty of a misdemeanor, 
and upon conviction thereof shall be fined or im- 
prisoned in the discretion of the court. (1935, c. 
232, s. 11.) 


Weights and Measures. 


Sec. 

81-32. 
81-33. 
81-34. 
81-35. 


Removal of standards. 

Testing and marking standards; penalty. 
Destruction of unadjusted standards. 
Local: Office abolished in certain counties. 


Art. 4. Public Weigh Masters. 


Definitions. 

Application for license permit. 

Forms of certificates of weight, etc., to be 
approved by state superintendent of 
weights and measures. 

Official seal of public weigh masters. 

Violations of provisions by weigh masters 
made misdemeanor. 

Requesting weigh master to falsify weights; 
impersonation of weigh master; alteration 
of certificate, etc. 

Certificates of weigh masters presumed ac- 
curate and correct. 

Duty of custodian of product during time 
intervening between weighing and _ issu- 
ance of certificate. 

Complaints to weigh master or state super- 
intendent of weights and measures. 

Approval by state superintendent of weights 
and measures of devices used. 

Annual license for public weigh masters. 

Use of fees collected. 

Seal obtained from state superintendent of 
weights and measures. 

Seal declared property of state. 


81-36. 
81-37. 
81-38. 


81-39. 
81-40. 


81-41. 


81-42. 


81-43. 


81-44. 
81-45. 
81-46. 
81-47. 
81-48. 
81-49. 


Art. 5. Scale Mechanics. 


81-50. 
81-51. 


Cotton weighing. 

Cotton weigher failing to file oath a misde- 
meanor. 

Purpose of act. 

Definition of “scale mechanic;” act not ap- 
plicable to certain apprentices or help- 
ers. 

Prerequisites for “scale mechanic.” 

Requirements for registration. 

Issuance of certificate of registration; an- 
nual renewal, 

Rules and regulations. 

Impersonation of registered 
chanic” and violation of rules, 


81-52. 
81-53. 


81-54, 
81-55. 
81-56. 


81-57, 


81-58. “scale me- 
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uh Art. 6. Surveyors. 


81-59. 
81-60. 
81-61. 
81-62. 


Standard surveyor’s chain; tests. 

Using untested chain misdemeanor. 

Tests for magnetic variation and for chain. 

Magnetic variation to be recorded with sur- 
vey. 

Surveys in another county; data as to vari- 
ation recorded. 

Tests returned to register; records kept. 

Meridian monuments protected by county 
commissioners. 

Defacing meridian monuments misdemean- 
or. 


81-63. 


81-64. 
81-65. 


81-66. 


Art. 1. Uniform Weights and Measures. 


§ 81-1. Office of superintendent of weights 
and measures.—In order to protect the purchas-~ 
ers of any commodity and to provide one stand- 
ard of measure of length and surface through- 
out the State, which must be in conformity with 
the standard of measure of length, surface, 
weight and capacity established by Congress, the 
office of Superintendent of Weights and Measures 
for the State of North Carolina is hereby estab- 
lished as hereinafter provided. (1927, c. 261, s. 1.) 


§ 81-2. Administration of article. — The pro- 
visions of this article shall be administered by 
the State Department of Agriculture through a 
suitable person to be selected by the Commis- 
sioner of Agriculture and known as the Super- 
intendent of Weights and Measures. In admin- 
istering the provisions of this article, the rules 
and codes of specifications and tolerances as 
adopted by the National Conference of Weights 
and Measures and recommended by the United 
States Bureau of Standards are hereby adopted; 
however, the Department of Agriculture is em- 
powered to make such rules and regulations as 
may be necessary to make effective the purposes 
and provisions of this article and to fix and pre- 
scribe reasonable charges and fees for examining, 
testing, adjusting and certifying the correct, or in- 
correct, equipment used in the buying or selling of 
any commodity or thing, or for hire or award, or 
in the computation of any charge for services 
rendered on the basis of weight or measure, or 
in the determination of weight and measure 
when a charge is made for such determination. 
Such rules and regulations and fees and charges 
shall be published thirty days before such rules, 
regulations, fees and charges become effective. 
(1927, c. 261, s. 2; 1931, c. 150.) 


§ 81-3. Employment of superintendent of 
weights and measures. — The Commissioner of 
Agriculture shall have authority to employ a 
superintendent of weights and measures and nec- 
essary assistants, local inspectors and such other 
employees as may be necessary in carrying out 
the provisions of this article, and fix and regulate 
their duties. 

The person named as_ superintendent of 
weights and measures shall give bond to the 
State of North Carolina in the sum of ten thou- 
sand dollars to guarantee the faithful perform- 
ance of his duties, the expense of said bond to 
be paid by the State to be approved as other 
bonds for the State officers. The superinten- 
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Art. 7 Standard Weight Packages of Grits, 
Meal and Flour. 


Sec. 

81-67. Corn meal. 

81-68. Hominy or grits. 

81-69. Flour; sales from bulk. 

81-70. Packages of corn meal, grits or flour weigh- 
ing five pounds or less. 

81-71. Inspections for discovery of violations of 
law; certification of violations to solicitor. 

81-72. Violation of law a misdemeanor; seizure 
and sale of goods; release by commis- 


sioner. 


dent of weights and measures shall, to safeguard 
the interests of the buyer and seller, require 
bond from other employees authorized under 
the first paragraph of this section in the amounts 
of not less than one thousand dollars for each 


employee designated as a local inspector or 
sealer of weights and measures. (1927, c. 261, 
ss. 3, 4.) 

§ 81-4. Salaries and expenses. — All salaries 


and necessary expenses shall be provided as now 
provided for the other departments and agencies 
of the State government. (1927, c. 261, s. 5; 1931, 
c. 150.) 


§ 81-5. Standard of work for local standard 
keepers—When any town or county wishes to 
appoint a local standard keeper or inspector or 
‘sealer of weights and measures the appointment 
and regulation of his work must be in keeping 
with the rules and regulations of the State De- 
partment of Agriculture and his work subject to 
supervision of the State Superintendent of 
Weights and Measures. (1927, c. 261, s. 6.) 


§ 81-6. Receipts for fees; approved standards to 
be marked.—The State Superintendent of Weights 
and Measures, or his deputies, or inspectors on 
his direction, shall, after examining any stand- 
ards of weights or measures or other apparatus 
used for determining the weight or measure of 
anything, issue to the owner of such measuring 
device or apparatus a receipt for any fees col- 
lected and, when such measuring device or ap- 
paratus is found to be accurate, stamp upon, or 
tag, the measuring instrument with the letters 
“N.C.” and two figures representing the year in 
which the inspection was made. (1927, c. 261, 
Sogo) 


§ 81-7. Standard equipment—vThere shall be 
issued to each deputy inspector, or local sealer of 
weights and measures, such standard equipment 
as may be necessary. (1927, c. 261, s. 8.) 


§ 81-8. Standards of weights and measures. 
—The weights and measures received from the 
United States under joint resolution of Congress, 
approved June fourteenth, one thousand eight 
hundred and twenty-six, and July  twenty- 
seventh, one thousand eight hundred and sixty- 
six, and such new weights and measures as shall 
be received from the United States as standards 
of weights and measures in addition thereto, or 
in renewal thereof, and such as shall be supplied 
by the State in conformity therewith and certi- 
fied by the: National Bureau of Standards shall 
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be the State standards of weights and measures, 
and in addition thereto there shall be supplied from 
time to time such copies of these as may be 
deemed necessary. The Superintendent of 
Weights and Measures shall take charge of the 
standards adopted by this article as the stand- 
ards of the State and cause them to be kept in 
a fire proof building belonging to the State, 
from which they shall not be removed except 
for repairs or for certification, and he shall take 
all other necessary precautions for their safe 
keeping. He shall maintain the State standards 
in good order and shall submit them at least 
once in ten years to the National Bureau of 
Standards for certification. He shall keep com- 
plete record of the standards, balances and other 
apparatus belonging to the State and take a 
receipt for same from his successor in office. He 
shall annually, on the first day of December, 
make to the Commissioner of Agriculture a re- 
port of all work done in his office. (1927, c, 
J61s9ss 29.) 


§ 81-9. Supervision of devices offered for.— 
The State Superintendent of Weights and Meas- 
ures shall have and keep a general supervision 
of the weights and measures and weighing or 
measuring devices offered for sale, sold, or in use 
in the State. He, or his deputies, or inspectors at 
his direction, shall, upon written request of any 
citizen, firm, or corporation, or educational in- 
stitution in the State, test or calibrate weights, 


measures and weighing or measuring devices 
used as standards in the State. (1927, c. 261, 
5. 00;) 

§ 81-10. Authority of deputy or local in- 
spector. — Each deputy or local inspector shall 


have the power, and it shall be his duty, under 
the direction of the State Superintendent of 
Weights and Measures, to inspect, test, try and 
ascertain if they are correct all weights and 
measures and weighing and measuring devices 
kept, offered, or exposed for sale, sold, or used 
or employed within the State by any proprietor, 
agent, lessee, or employee in proving the size, 
quantity, extent, area, or measurement of quan- 
tities, things produced, or articles for distribu- 
tion or consumption, purchased or offered or 
submitted by any person or persons for sale, 
hire, or award, and he shall have the power, and 
shall, from time to time, weigh or measure and 
inspect packages or amounts of commodities of 
whatsoever kind kept for the purpose of sale, of- 
fered, or exposed for sale, or sold, or in the proc- 
ess of delivery, in order to determine whether 
the same contain the amount represented, or 
whether they be kept, offered or exposed for 
sale, or sold in a manner in accordance with 
law. He may, for the purpose above mentioned 
and in the general performance of his duties, 
enter and go into, or open, and without formal 
warrant, any stand, place, building, or premises, 
or stop any vendor, peddler, junk dealer, coal 
wagon, ice wagon, delivery wagon, or any person 
whomsoever and require him, if necessary, to 
proceed to some place which the sealer may 
specify for the purpose of making the proper 
test. (1927, c. 261, s. 11.) 


§ 81-11. Condemnation and destruction of in- 
correct weights, measures or devices.—The dep- 
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uty or local inspector shall condemn, seize, and 
may destroy incorrect weights and measures or 
weighing and measuring devices, which in his 
best judgment are not susceptible of satisfactory 
repair, but such as are incorrect and yet in his 
best judgment may be repaired, he shall mark 
or tag as “Condemned for Repairs” in a manner 
prescribed by the State Superintendent of 
Weights and Measures. The owners or users 
of any weights, measures or weighing or measur- 
ing devices of which such disposition is made 
shall have the same repaired and corrected with- 
in ten days and they may neither use nor dis- 
pose of same in any way, but shall hold the 
same at the disposal of the sealer. Any weights, 
measures, Or weighing or measuring devices 
which have been condemned for repairs and 
have not been repaired as required shall be con- 
fiscated by the sealer. (1927, c. 261, s. 12.) 


§ 81-12. Seizure of false weights and measures. 
—The Superintendent of Weights and Measures, 
his deputies and inspectors are hereby made spe- 
cial policemen and are authorized and empowered 
to arrest without formal warrant, any violator of 
the statutes in relation to weights and measures 
and to seize as use for evidence without formal 
warrant any false or unsealed weights, measures, 
or weighing or measuring devices or package or 
amount of commodity found to be used, retained, 
or offered or exposed for sale, or sold in viola- 
tion .of law.; (1927,, 1c 261,90. 18.) 


§ 81-18. Obstruction to officers misdemeanor. 
—Any person who shall hinder or obstruct in 
any way the Superintendent of Weights and 
Measures, his deputies or inspectors, in the per- 
formance of his official duties shall be guilty of 
a misdemeanor and, upon conviction in any court 
of competent jurisdiction, shall be punished by 
a fine of not less than ten dollars or more than 
two hundred dollars, or by imprisonment in the 
county jail for not more than three months, or 
by both fine and imprisonment. (1927, c. 261, 
Sean) 


§ 81-14. Impersonation of superintendent of 
weights and measures or deputies misdemeanor. 
—Any person who shall impersonate in any way 
the Superintendent of Weights and Measures, 
his deputies or inspectors, by the use of his seal 
or counterfeit of his seal or otherwise, shall be 
euilty of a misdemeanor and upon conviction 
therefor in any court of competent jurisdiction, 
shall be punished by a fine of not less than one 
hundred dollars or more than five hundred dol- 
lars, or by imprisonment for not more than one 
year, or by both such fine and imprisonment. 
C1937 “C261, e315.) 


§ 81-15. Weights of goods sold in packages 
to be stated on package.—It shall be unlawful to 
keep for the purpose of sale, or expose for sale, 
or sell any commodity in package form unless the 
net quantity of the contents are plainly or con- 
spicuously marked on the outside of the package 
in terms of weight, measure, or numerical count: 
Provided, however, that reasonable variations or 
tolerances shall be permitted and that these rea- 
sonable variations or tolerances, and also exemp- 
tions as to small packages shall be established by 
rules and regulations made by and published with 
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other rules and regulations approved by the De- 
partment of Agriculture. (1927, c. 261, s. 16.) 


§ 81-16. Sales when no claim of weight or 
measure made.—Nothing jn this article shall be 
construed to prohibit the sale by farmers, dealers 
or merchants, of fruits and vegetables when sold 
by the piece, head or bunch, and there is no claim 
made as to its weight or measure. (1927, c. 261, 
See Wi)) 


§ 81-17. Net weight basis of sales by weight. 
—Whenever any commodity is sold on a basis of 
weight, it shall be unlawful to employ any other 
weight in such sale than the net weight of the 
commodity and all contracts concerning goods 
sold on a basis of weight shall be understood and 
construed accordingly. Whenever the weight of a 
commodity is mentioned in this article, it shall be 
understood and construed to mean the net weight 
of the commodity. (1927, c. 261, s. 18.) 


§ 81-18. Acts and omissions declared misde- 
meanor.—Any person who, by himself, or his serv- 
ant or agent, or as the servant or agent of any 
other person, shall offer, or expose for sale, sell, 
use in the buying or selling of any commodity or 
thing or for hire or award, or in the computation 
of any charge for services rendered on the basis 
of weight or measure, or in the determination of 
weight or measure, when a charge is made for 
such determination, or retain in his possession a 
false weight or measure or weighing or measur- 
ing device or any weight or measure or weighing 
or measuring device which has not been sealed by 
the State Superintendent, or his deputy, or in- 
spectors, or by a sealer or deputy sealer of weights 
and measures within one year, or shall dispose of 
any condemned weight, measure, or weighing or 
measuring device contrary to law, or remove the 
tag placed thereon by the State Superintendent, 
or his deputy, or inspectors, or who shall sell or 
offer or expose for sale less than the quantity he 
represents on any commodity, thing, or service, 
or shall take or attempt to take more than the 
quantity he represents, when as the buyer, he 
furnishes the weight, measure, or weighing or 
measuring device by means of which the amount 
of any commodity, thing, or service is determined; 
or who shall keep for the purpose of sale, offer or 
expose for sale, or sell any commodity in a man- 
ner contrary to law; or who shall violate any pro- 
visions of this article for which a specific penalty 
has not been provided; or who shall sell or offer 
for sale, or use or have in his possession for the 
purpose of selling or using any device or instru- 
ment to be used to, or calculated to, falsify any 
weight or measure, shall be guilty of a misdemean- 
or, and shall be punished by fine of not less than 
ten dollars or more than two hundred dollars, or 
by imprisonment for not more than three months, 
or by both such fine and imprisonment, upon a 
first conviction in any court of competent jurisdic- 
tion; and upon a second or subsequent conviction 
in any court of competent jurisdiction he shall 
be punished by a fine of not less than fifty dollars 
or more than five hundred dollars, or by imprison- 
ment in the county jail for not more than one 
year, or by both such fine and imprisonment. 
(1927, c. 261, s. 19.) 


§ 81-19. “Person” construed.—The word “per- 
son’ as used in this article shall be construed 
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to impart both the plural and singular as the case 
demands and shall include corporations, com- 
panies, societies and associations. (1927, c. 261, 
Sue20))) 


§ 81-20. “Weights, measures, weighing or meas- 
uring devices” construed.—The words “weights, 
measures, or (and) weighing or (and) measuring 
devices” as used in this article, shall be construed 
to include all weights, scales, beams, measures of 
every kind, instruments, mechanical devices for 
weighing or measuring any other appliances and 
accessories connected with any or all such instru- 
ments. The words “sale or sell” as used in this 
act shall be construed to include barter and ex- 
Chancems (202 /;ucasoGl esa.) 


§ 81-21. Transfer of division of weights and 
measures to department of revenue.— The gov- 
ernor of North Carolina is hereby authorized by 
executive order to transfer the superintendent of 
weights and measures, as set up by this article, to 
the department of revenue. 

In the case of the transfer of the superintend- 
ent of weights and measures as set forth in this 
section, the governor, together with the commis- 
sioner of revenue, is hereby authorized and em- 
powered to promulgate and enforce such rules and 
regulations as he or they may deem necessary or 
advisable to effectuate this article, and all appoin- 
tive and elective authority now vested in the com- 
missioner of agriculture by this article pertaining 
to weights and measures, is hereby transferred to 
the governor of North Carolina; and the governor 
is specifically authorized and empowered to ap- 
point a superintendent of weights and measures to 
serve at the will of the governor. (1933, c. 523, 
ssunie 25) 


§ 81-22. Certain measures regulated. — When- 
ever any commodity now named in § 81-24, shall 
be quoted or sold by the bushel, the bushel shall 
consist of the number of pounds stated in said sec- 
tion; and whenever quoted or sold in subdivisions 
of the bushel, the number of pounds shall consist 
of the fractional part of the number of pounds as 
set forth therein for the bushel; and when sold by 
the barrel shall consist of the number of pounds 
constituting 3.281 bushels. (1933, c. 523, s. 3.) 


Art. 2. Establishment and Use of Standards. 


§ 81-23. Standard weights and measures, excep- 
tion; penalty.—The standard weight of the follow- 
ing seeds and other articles named shall be as 
stated in this section, viz: 


Alfalfa shall be 60 lbs. per bu.; apples, dried, 
shall be 24 lbs. per bu.; apple seed shall be 40 
Ibs. per bu.; barley shall be 48 lbs. per bu.; beans, 
castor, shall be 46 lbs. per bu.; beans, dry, shall 
be 60 lbs. per bu.; beans, green in pod, shall be 
30 lbs. per bu.; beans, soy, shall be 60 lbs. per 
bu.; beef, net, shall be 200 lbs. per bbl.; beets 
shall be 50 lbs. per bu.; blackberries shall be 48 
lbs. per bu.; blackberries, dried, shall be 28 lbs. 
per bu.; bran shall be 20 lbs. per bu.; broomcorn 
shall be 44 lbs. per bu.; buckwheat shall be 50 
Ibs. per bu.; cabbage shall be 50 lbs. per bu.; 
canary seed shall be 60 Ibs. per bu.; carrots shall 
be 50 lbs. per bu.; cherries, with stems, shall be 
56 lbs. per bu.; cherries, without stems, shall be 
64 lbs. per bu.; clover seed, red and white, shall 
be 60 lbs. per bu.; clover, burr, shall be 8 lbs. per 
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bu.; clover, German, shall be 60 Ibs. per bu.; 
clover, Japan, Lespedeza, shall be, in hull 25 lbs. 
per bu.; corn, shelled, shall be 56 lbs. per bu.; corn, 
Kaffir, shall be 50 lbs. per bu.; corn, pop, shall 
be 70 lbs. per bu.; cotton seed shall be 30 Ibs. 
per bu.; cotton seed, Sea Island, shall be 44 Ibs. 
per bu.; cucumbers shall be 48 lbs. per bu.; fish 
shall be 100 lbs. per % bbl.; flax seed shall be 
56 lbs. per bu.; grapes, with stems, shall be 48 
lbs. per bu.; grapes, without stems, shall be 60 
lbs. per bu.; gooseberries shall be 48 lbs. per bu.; 
grass seed, Bermuda, shall be 14 lbs. per bu.; grass 
seed, blue, shall be 14 lbs. per bu.; grass seed, 
Hungarian, shall be 48 Ibs. per bu.; grass seed, 
Johnson, shall be 25 lbs. per bu.; grass seed, Italian 
rye, shall be 20 lbs. per bu.; grass seed, orchard, 
shall be 14 lbs. per bu.; grass seed, tall meadow 
and tall fescue, 24 lbs. per bu.; grass seed, all 
meadow and fescue except tall, 14 lbs. per bu.; 
grass seed, perennial rye, shall be 14 lbs. per bu.; 
grass seed, timothy, shall be 45 lbs. per bu.; grass 
seed, velvet, shall be 7 lbs. per bu.; grass, ed top, 
shall be 14 lbs. per bu.; hemp seed shall be 44 lbs. 
per bu.; hominy shall be 62 lbs. per bu.; horse- 
radish shall be 50 lbs. per bu.; liquids shall be 42 
gals. per bbl.; meal, corn, whether bolted or un- 
bolted, 48 lbs. per bu.; melon, cantaloupe, shall be 
50 lbs. per bu.; millet shall be 50 lbs. per bu.; 
mustard shall be 58 lbs. per bu.; nuts, chestnuts, 
shall be 50 lbs. per bu.; nuts, hickory, without 
hulls, shall be 50 Ibs. per bu.; nuts, walnuts with- 
cut hulls, shall be 50 lbs. per bu.; oats, seed, shall 
be 32 lbs. per bu.; onions, button sets, shall be 32 
lbs.; onions, top buttons, shall be 28 lbs. per bu.; 
onions, matured, shall be 57 lbs. per bu.; osage 
orange seed shall be 33 lbs. per bu.; peaches, ma- 
tured, shall be 50 lbs. per bu.; peaches, dried, shall 
be 25 lbs. per bu.; peanuts shall be 22 lbs. per bu.; 
peach seed shall be 50 lbs. per bu.; peanuts, 
Spanish, shall be 30 lbs. per bu.; parsnips shall 
be 50 lbs. per bu.; pears, matured, shall be 56 lbs. 
per bu.; pears, dried, shall be 26 lbs. per bu.; peas, 
dry, shall be 60 lbs. per bu; peas, green, shall be, 
in hull 30 lbs. per bu.; pieplant shall be 50 lbs. per 
bu.; plums shall be 64 lbs. per bu.; pork, net, 
shall be 200 Ibs. per bbl.; potatoes, Irish, shall be 


56 lbs. per bu.; etatoess sweet, green, shall be 
56 lbs. per bu.; and the dry weight 47 lbs. per bu.; 
quinces, matured, shall be 48 lbs. per bu.; rasp- 


berries shall be 48 lbs. per bu.; rice, rough, shall 
be 44 Ibs. per bu.; rye seed shall be 56 lbs. per bu.; 
sage shall be 4 lbs. per bu.; salads, mustard, 
spinach, turnips, kale 10 lbs. per bu.; salt shall be 
50 lbs. per bu.; sorghum seed shall be 50 lbs. per 
bu.; sorghum molasses shall be 12 lbs. per gal.; 
strawberries shall be 48 lbs. per bu.; sunflower 
seed shall be 24 lbs. per bu.; teosinte shall be 59 
lbs. per bu.; tomatoes shall be 56 lbs. per bu.; 
turnips shall be 50 Ibs. per bu.; wheat shall be 60 
Ibs. per bu.; cement shall be 80 lbs. per bu.; char- 
coal shall be 22 Ibs. per bu.; coal, stone, shall be 
80 Ibs. per bu.; coke shall be 40 lbs. per bu.; hair, 
plastering, shall be 8 lbs. per bu.; land plaster 
shall be 100 lbs. per bu.; lime, unslaked, shall be 
80 lbs. per bu.; lime, eUced shall be 40 lbs. per bu. 


It shall be unlawful to purchase or sell, or barter 
or exchange, any article named in this section on 
any other basis than as stated herein: Provided, 
however, that any and/or all such articles may be 
sold by weight, avoirdupois standard. 
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If any person shall take any greater weight 
than is specified for any of the items named here- 
in, he shall forfeit and pay the sum of twenty 
aollars for each separate case to any person who 
may sue for same. (1915, c. 230, s. 1; 1909, c. 
BBS, 8. 1° 19) test. 04) Bee ees, Oe 1, Guia Ook, aie 
76; 1937, c. 354; C. S. 8060.) 


§ 81-24. Congressional standards adopted.—No 
trader or other person shall buy or sell, or other- 
wise use in trading, any other weights and meas- 
ures than are made and used according to the 
standard prescribed by the congress of the 
United States: Provided, that this chapter shall 
not prevent the citizens of the state from buying 
and selling grain by measure as may be agreed 
upon between the parties. (Rev., s. 3063; Code, 
S23837i, Ret Gapiemiliyey seb live 4 lence e moace kl SOG: 
CH1253 C7.5.980649) 


§ 81-25. Area of acre—The measure of an acre 
of land shall be equal to a rectangle of sixteen 
poles or perches in length and ten in breadth, 
and shall contain one hundred and sixty square 
perches or poles, or four thousand eight hundred 
and forty square yards, six hundred and forty 
such acres being contained in a square mile. 
(Rev., «s.) 3065; Code, +s.384330 R. C..e 117; 0s; 73 
33. Kdweilpes 6; C. S. 8062.) 


Art. 3. County Standard. 


§ 81-26. County commissioners to provide stand- 
ards. — The board of commissioners of each 
county shall, at the charge of their county, pro- 
cure standard sealed weights of half hundred, 


quarter hundred, ten pounds, five pounds, two 
pounds, and one pound, one-half pound, one- 
quarter pound, two ounces, one ounce, one-half 


ounce, gauging rod and waist sticks, yardsticks, 
half-bushel, peck, half-peck, quarter-peck, and 
one-eighth peck; gallon, half-gallon, quart, pint, 
half-pint, and gill measure, of the United States 
standard, sealed and branded “N. C.”. (Rev., s. 
3064; Code, s. 3838; 1866-7, c. 126; LSS1ic. 109s 
S. 8063.) 


§ 81-27. State superintendent to supply stand- 
ards to counties.—It shall be the duty of the su- 
perintendent of weights and measures, under the 
direction of the governor, to procure and furnish, 
at prime cost, to any of the counties, upon an or- 
der of the board of county commissioners, any of 
the standard sealed weights and measures required 
by law to be kept, and he is hereby authorized, by 
and with the approval of the governor, to contract 
for the manufacture of plain sealed weights sub- 
stantially made of iron, steel or brass, as the 
county ordering may direct; yard stick made of 
substantial wood, each end neatly covered with 
metal, sealed, marked and stamped “N. C.”; half- 
bushel, peck, half-peck, quarter-peck, and one- 
eighth peck, made of substantial, well seasoned 
wood, with secure metallic binding and casing; 
gallon, half-gallon, quart, pint, half-pint, and gill 
measure, made of light sheet copper with iron 
handles. He shall procure and furnish as herein 
provided to the board of commissioners of any 
county ordering the same, dry and_ liquid 
sealed measures and yardstick made of brass or 
copper. (Rev., s: 3069; Code, s. 3839; 1881, c. 199, 
s;,2;C. 9. 8066.) 
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§ 81-28. Counties to pay costs of standards.—It 
shall be the duty of the state superintendent of 
weights and measures to supply to each county 
which shall call for the same such standard 
weights as the standard-keeper of such county 
shall demand, duly sealed, such county paying to 
the state treasurer the actual cost of such weights, 
upon the certificate of the state superintendent of 
weights and measures. (Rev., s. 3070; Code, s. 
BSLOMmSOO-TiCw le Oms ed ©. 9. S060.) 


§ 81-29. State superintendent to keep record.— 
It shall be the duty of the state superintendent of 
weights and measures to keep a book, in which 
he shall keep an accurate account of all the 
weights and measures by him delivered, and the 
expenses incurred by him in the purchase of such 
weights and measures, subject to the inspection 
of the state treasurer and the general assembly. 
(Rev., s. 3071; Code, s. 3847; 1866-7, c. 126, s. 2; 
C. S. 8068.) 


§ 81-30. Appointment of county standard-keeper. 
—The weights and measures, stamps and brands 
thus provided shall be kept at the courthouse of 
the respective counties by a standard-keeper, to be 
elected by the board of commissioners for the 
term of two years; the person thus elected shall, 
before the board of county commissioners, take the 
oath required for public officers and also an oath 
of office, and shall give bond, with good and suffi- 
cient surety, payable to the state of North Caro- 
lina, in the sum of two hundred dollars, condi- 
tioned for the safe-keeping of weights and meas- 
ures, stamps and brands of said county, and for 
the faithful performance of the duties of his office. 
(Rey, ss.306,,3072-) Code, s..3840;.R, Cs c, 117,.s. 
4: 1741, c. 32, s. 3; 1816, c. 901, s. 2; 1827, c. 22, 
s. 3; C. S. 8069.) 


§ 81-31. County standard-keeper. — Standard- 
keepers shall be entitled to receive the following 
fees, and no other, namely: for examining and 
adjusting a pair of steelyards, twenty-five cents; 
every weight of half a pound and upwards, five 
cents; every set of weights below half a pound, 
including one piece of each denomination, five 
cents; for a yardstick, or other measurer of cloth, 
five cents; every bushel, half-bushel, peck or 
other measure used in measuring grain, meal or 
salt, ten cents; each measure for liquors or wines, 
three cents, and for extra work on bushel and 
half-bushel measures a sum not exceeding 
twenty-five cents in any one case; and for every 
surveyor’s chain, fifty cents. (Rev., s. 2780; 
Ode.) Sin 3753724889, c. 40639 RoC... c:°102,"s, 37; 
PS 70-1 acl Soaus eB LS 7he5. Co t10s) C75. 3914.) 


§ 81-32. Removal of standards——The standard- 
keeper may remove the weights and measures, 
stamps and brands from the courthouse, not to 
exceed sixty days in any one year, for the pur- 
pose of testing weights and measures throughout 
the county. (Rev., s. 3072; C. S. 8070.) 


§ 81-33. Testing and marking standards; penalty. 
—Every person, firm, or corporation using weights 
and measures of any and every kind which shall 
be used in buying or selling or bartering, or for 
hire, or in fixing or determining the amount of 
toll or charge or rate for any service shall allow 
or permit the standard-keeper of the county to 
try, examine, and adjust by the standard, at least 
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once every year, all ihe said weights and meas- 
ures of any and every kind used as aforesaid, and 
every person, firm, or corporation who shall neg- 
lect to comply with the requirements of this sec- 
tion shall forfeit and pay fifty dollars, to be re- 
covered at the suit of the standard-keeper, one- 
half to his use and the other half to the use of 
the county wherein the default occurs. It shall 
be the duty of the standard-keeper, when prac- 
ticable, to mark, by stamp or brand, the weights 
or measures found or made to agree with the 
standard, and he shall give a certificate of such 
examination and adjustment, stating the weights 
and measures examined and adjusted. (Rev., s. 
3073; 1909, c. 695; 1925, c. 299: C. S. 8071.) 


§ 81-34. Destruction of unadjusted standards.— 
In every instance where the standard-keeper shall 
have before him for adjustment, or shall find in 
the possession of any person, intending to use the 
same, any weight ur measure that cannot be ad- 
justed so as to meet the requirements of the law, 
it shall be the duty of the standard-keeper to de- 
stroy the same. (Rev., s. 3074; Code, s. 3848; 
1866-7, c. 126, s. 4; C. S. 8072.) 


§ 81-35. Local: Office abolished in certain 
counties.—The office of county standard-keeper 
is abolished in the following counties, and in 
these counties the sections regulating that office 
and its duties do not apply: Ashe, Beaufort, 
Bertie, Bladen, Brunswick, Camden, Cumber- 
land, Currituck, Gaston, Halifax, Lincoln, Mont- 
gomery, Moore, Northampton, Rockingham, 
Rutherford, Swain, Vance, Warren, Yadkin, Yan- 
cey.  (Rev:, ss. 3072; 3073; 1909, c: 106;. 1909, -c. 
3544 1909N GNO9s) beds 1911s lendb3 ebrel1911rc. 
5933/1929) €.0136)'s. 12; C.:S. 8073.) 


Art. 4. Public Weigh Masters. 


§ 81-36. Definitions—Any person, either for 
himself or as a servant or agent of any other per- 
son, firm, or corporation, or who is elected by pop- 
ular vote, who shall weigh, or measure, or count, 
or who shall ascertain from, or record the indica- 
tions or readings of, a weighing, or measuring, or 
recording, device or apparatus for any other per- 
son, firm or corporation, and declare the weight, 
Or measure, or count, or reading or recording to 
be the true weight, or measure, or count, or read- 
ing, or recording of any commodity, thing, article, 
or product upon which the purchase, or sale, or 
exchange, is based, and make a charge for, or col- 
lect pay, a fee, or any other compensation for such 
act and shall issue a certificate of weight, or meas- 
ure, or count, in accordance with the provisions 
of this article, shall be licensed and shall be known 
as a public weigh master in the state of North 
Carolina. (1939, c. 285, s. 1.) 


§ 81-37. Application for license permit.—Any 
person desiring to be a public weigh master in this 
state shall apply for and obtain license permit 
from the state of North Carolina through the 
state superintendent of weights and measures by 
filing formal application as follows: 


Cl. AR) Ale MLE , a citizen of the United States, 
Pesidin coma ters selene kee ee Weounty: (Obey ee eee : 
have familiarized myself with the law and with 
full knowledge of the provisions contained there- 
in relative to licensing of public weigh master, do 
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hereby file application for license permit to be is- 
sued accordingly. 

I certify that I am of sound mind and am physi- 
cally fit to perform the duties imposed upon a 
public weigh master and that I will, if licensed, 
abide by and enforce all laws, rules and regula- 
tions relating to the public weigh master Act to 
ihe best of my knowledge and ability. 


Tame. oat: 4 x Ee ,) Being a citizen of this State 
Name address ) and of good moral charac- 
ej tS hh Sc Sas SAL, ALS ,) ter, not related to the ap- 
Name address ) plicant by blood or mar- 
I eh cfersc AM. cae the raake ,) riage, do hereby certify 
Name address ) that the statement of ap- 


plicant is true to the best of my knowledge and 
belief and that my endorsement is without fear or 
embarrassment.” (1939, c. 285, s. 2.) 


§ 81-38. Forms of certificates of weight, etc., 
to be approved by state superintendent of weights 
and measures.—It shall be the duty of every pub- 
lic weigh master licensed by this article to issue a 
certificate of weight, measure, count, reading, or 
recording on forms approved by the state superin- 
tendent of weights and measures, and to enforce 
the provisions of this article, together with rules 
and regulations relating thereto. Said public 
weigh master shall not receive compensation from 
the state for the duties so performed. (1939, ch. 
285, s. 3.) 


§ 81-39. Official seal of public weigh masters. 
—lIt shall be the duty of every public weigh mas- 
ter so licensed by this article, to obtain from the 
state department of weights and measures an of- 
ficial seal, which seal shall have inscribed thereon 
the following words: “North Carolina Public 
Weigh Master” and such other design and/or 
legend as the state superintendent of weights and 
measures may deem appropriate. The seal shall 
be stamped or impressed upon each and every 
weight, measure, numerical count, reading or re- 
cording certificate issued by such public weigh 
master, and when so applied the certificate shall 
be recognized and accepted as a declaration of the 
cfficial, true, and accurate and undisputed weight, 
measure, count, reading or recording of the com- 
modity, product, or article weighed, or measured, 
or counted within the tolerance allowed by the 
“Uniform Weights and Measures Act” of this 
state: Provided, however, that the weighers of to- 
bacco in “Leaf Tobacco Warehouses” may use, in 
lieu of said seal, a signature, which signature shall 
also appear, in ink or other indelible substance on 
the Weigh Master’s Formal Application, and 
again, posted in a conspicuous and accessible place 
in the tobacco warehouse where he is acting as 


weigh master. (1939) c. 285, S..4;° 2941 cr 317, 
Sacle) 

§ 81-40. Violations of provisions by weigh 
masters made misdemeanor. — Any public weigh 


master who shall refuse to issue a certificate as 
prescribed by this article, or who shall issue a 
certificate giving a false weight, or measure, or 
count, or reading, or recording, or who shall mis- 
represent the weight, or measure, or count, or 
reading or recording of the quantity of any com- 
modity, produce or article to any person, firm or 
corporation, or who shall otherwise violate any of 
the provisions of this article shall be guilty of 
misdemeanor and upon conviction thereof shall 
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be punished by a fine of not less than ten dollars 
($10.00) nor more than five hundred dollars 
($500.00), or by imprisonment for not more than 
three months, or by both such fine and imprison- 
ment in the discretion of the court, and, in addi- 
tion thereto, his license shall be revoked and he 
shall forfeit his seal which, when so forfeited, 
shall be turned over to the state superintendent of 
weights and measures or his agents. (1939, c. 
285, s. 5.) 


§ 81-41. Requesting weigh waster to falsify 
weights; impersonation of weigh master; altera- 
tion of certificate, etc——Any person, firm, or cor- 
poration who shall request a public weigh master 
to weigh, measure, count, read, or record any 
commodity, product or article falsely or incor- 
rectly, or who shall request a false or inaccurate 
certificate of weight, measure, count, reading or 
recording, or any person issuing a certificate of 
weight, or measure, or count, or reading, or re- 
cording within the meaning of this article, who is 
not a public weigh master as provided for by this 
article, or who shall act as, or for, or in any way 
impersonate, a public weigh master, or who shall 
erase, change, or alter any certificate issued by 
a public weigh master, or who shall make incorrect 
the certificate by increasing or decreasing the 
weight or measure or count of the commodity, 
product or article certified to for the purpose of 
deception, or who shall violate any provision of 
this article for which a special penalty has not 
been provided, shall be guilty of misdemeanor and 
upon conviction thereof shall be punished by a 
fine of not less than ten dollars ($10.00) nor more 
than five hundred dollars ($500.00), or by impris- 
onment for not more than three months, or by 
both such fine and imprisonment in the discretion 
ci the court... (1939) ceesb.s. 6) 


§ 81-42. Certificates of weigh masters pre- 
sumed accurate and correct.— When a _ public 
weigh master certificate is used in the sale, or 
purchase, or barter, or exchange of any com- 
modity, produce, or article, the certified weight, 
or measure, or count or reading or recording shal! 
be deemed to be the true, accurate and undis- 
puted weight, or measure, or count, or reading or 
recording at time said commodity, produce, or 
article is put into the natural channels of trade, 
which is, at the time of sale or purchase or barter 
or exchange: Provided, however, that reasonable 
variations, or tolerances shall be permitted as es- 
tablished by rules and regulations as provided for 
by Uniform Weights and Measures Act. (1939, 
C285 Sen LOA Ceol Sees) 


§ 81-48. Duty of custodian of product during 
time intervening between weighing and issuance 
of certificate.—If any commodity, product or ar- 
ticle is to be offered for sale, or sold and is 
weighed or measured or counted by any public 
weigh master and a certificate issued prior to sale, 
or acceptance of such commodity, product or ar- 
ticle by the purchaser, his agent, or consignee or, 
if any commodity product or article is offered for 
sale, sold, and/or delivered pending the weighing 
or measuring or counting of such commodity, 
product, or article by a public weigh master and 
the issuance of a certificate, the person, firm or 
corporation in whose custody said commodity, 
product or article is, shall keep, protect and pre- 
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vent any increase or decrease in weight, measure 
or count, in the interim so that the declaration of 
weight, or measure, or count shall be true in ac- 
cordance with § 81-42. The term “interim” as 
used in this section shall be construed to mean 
the time intervening between the weighing and 
issuance of certificate and the sale or purchase; 
and the time intervening between the sale or pur- 
chase and the presentation of such commodity, 
product, or article to the public weigh master for 
weighing, or measuring or counting, and the issu- 
ance of certificate. Any loss sustained in the 
weight or measure or count of any commodity, 
produce, or article while in custody shall be borne 
by the person, firm or corporation in whose 
custody said commodity, produce, or article is. 
(1939, c. 285, s. 8.) 


§ 81-44. Complaints to weigh master or state 
superintendent of weights and measures. — When 
doubt or difference arises as to the correctness of 
the weight, or measure, or count, or reading, or 
recording of any amount or part of any commod- 
ity, product, or article for which a certificate of 
weight, measure, count, reading or recording, has 
been issued by a public weigh master, the owner, 
agent or consignee shall make complaint before 
moving said commodity, produce, or article from 
city, town or community where weight certificate 
was issued, to the public weigh master issuing said 
certificate or to the state superintendent of weights 
and measures setting forth cause or causes for 
such doubt and/or difference, and have said 
amount, or part of the amount, or any commodity, 
product, or article reweighed, or remeasured, or 
recounted by the weigh master issuing the certifi- 
cate or by the state superintendent of weights and 
measures or his agents: Provided, the commodity, 
produce or article is kept and protected as is re- 
quired during the interim period provided for in 
§ 81-43. If, on’ reweighing, remeasuring or re- 
counting, a difference in original weight, or meas- 
ure or count, is sustained the difference thus sus- 
tained shall be that, and that only, which is in ex- 
cess of tolerance allowed by § 81-42, and any de- 
sired adjustment as a result of such difference 
shall be made accordingly, and the cost of re- 
weighing or remeasuring or recounting shall be 
borne by the public weigh master responsible for 
the issuance of such faulty certificate; otherwise, 
the cost shall be borne by the complainant. 
CEB, Cx BE a Oe eke Bll pekiasy) 


§ 81-45. Approval by state superintendent of 
weights and measures of devices used. — It shal! 
be unlawful for any public weigh master to use 
any weights or measures, or weighing or measur- 
ing or reading or recording device, which has not 
been tested and/or approved by the state superin- 
tendent of weights and measures, or his assistant 
or deputy or inspector in accordance with the 
“Uniform Weights and Measures Act” and/or the 
rules and regulations governing same. (1939, c. 
285, s. 10.) 


§ 81-46. Annual license for public weigh mas- 
ters—Public weigh masters shall be licensed for 
a period of one year from the date of issuance 
thereof, and a fee of five dollars ($5.00) shall be 
paid by each person so licensed to the state super- 
intendent of weights and measures at time of fil- 
ing application, as set forth in § 81-37, which 
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fee shall be deposited with the state treasurer 
of North Carolina by the said state superin- 
tendent of weights and measures, and shall be 
kept in a separate and distinct fund designated as 
a special uniform weights and measures fund by 
said treasurer, and shall be disbursed by him un- 
der the terms of the Executive Budget Act: Pro- 
vided, that a similar fee, as provided in this sec- 
tion, shall be required of all renewals of license as 
a public weigh master, which fee shall also be 
turned into the treasurer of the state by the state 
superintendent of weights and measures, to be ex- 
pended in the manner herein set out. (1939, c. 
28b.°S sell.) 


§ 81-47. Use of fees collected.—All monies col- 
lected by this article shall be used exclusively for 
the enforcement of this and the Uniform Weights 
and Measures Act. (1939, c. 285, s. 12.) 


§ 81-48. Seal obtained from state  superin- 
tendent of weights and measures. — Each public 
weigh master licensed under this article shall ob- 
tain from the state superintendent of weights and 
measures the seal, as provided for by this article, 
and pay the sum of two dollars and fifty cents 
(€2.50), which sum shall be for the use of said 
seal, and no additional charges shall be made as 
long as the public weigh master is licensed in ac- 
cordance with the provisions of this article. 
Monies collected under this section shall be de- 
posited with the state treasurer of North Carolina 
and expended for the purposes of this article un- 
der the terms of the Executive Budget Act. The 
state superintendent of weights and measures 
shall issue to the public weigh master the said seal 
upon receipt of said sum. All seals as issued to 
the public weigh masters shall be paid for out of 
the special uniform weights and measures fund. 
(1989, c. 285, s. 13.) 


§ 81-49. Seal declared property of state—The 
seal herein provided for shall be the property 
of the state of North Carolina and shall be for- 
feited and returned to the state superintendent of 
weights and measures upon termination of the 
performance of duties herein described as being 
the duties of a public weigh master. Failure or 
refusal of a person licensed as a public weigh 
master under this article to return, turn over, or 
surrender the official seal furnished by the state 
superintendent of weights and measures upon ex- 
piration of term of license or for malfeasance in 
office, shall be a misdemeanor and any person 
convicted thereof shall forfeit the amount paid for 
use of such seal and shall be punished by a fine of 
not less than ten dollars ($10.00) nor more than 
two hundred dollars ($200.00), or by imprison- 
ment for not more than three months, or both 
such fine and imprisonment, in the discretion of 
titewCOUrten GOS 9nGse2S, us.) Lae) 


Art. 5. Scale Mechanics. 


§ 81-50. Cotton weighing.—If any weigher or 
purchaser of cotton shall make any deduction from 
the weight of any bag, bale, or package of lint 
cotton, for or on account of the draft, turn, or 
break of the scales, steelyards, or other imple- 
ment used in weighing the same, or for any other 
cause except as herein allowed, the person so of- 
fending shall be guilty of a misdemeanor, and 
fned three hundred dollars or imprisoned, in the 
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discretion of the court: Provided, that the weigher 
may make such proper deduction as shall be 
agreed on by him and the seller, or his agent, 
for water, dirt, or other foreign substance in of 
on such bag, bale, or package of cotton, or for 
other just cause. (Rev., s. 3816; Code, s. 1007; 
1874-5,.c, 58, $8.1, 343). G,. 9:1 5085.) 


§ 81-51. Cotton weigher failing to file oath a 
misdemeanor.—E,very public weigher of cotton 
shall, before entering on the duties of his office, 
make and subscribe the oath prescribed for cotton 
weighers, which, when made, shall be filed in the 
office of the register of deeds for the county in 
which the person acts as weigher, and said reg- 
ister shall make a note of the same, and any per- 
son acting as weigher without making and filing 
the oath shall be guilty of a misdemeanor, and 
shall be fined twenty-five dollars for every bag, 
bale, or package of cotton which he shall have 
unlawfully weighed before being qualified to do 
so. (Rev., s. 3815; Code, s. 1008; 1874-5, c. 58, 
S25 ENS 50865) 


§ 81-52. Purpose of act.—The purpose and in- 
tent of this act shall be: 

(a) To protect the owners and/or users of 
scales in this state against the practices of the un- 
scrupulous, incompetent and fraudulent, “self- 
named” “scale mechanic.” 

(b) To provide honest, efficient and competent 
scale service. 

(c) To protect the honest, efficient and compe- 
tent “scale mechanic” in the practice of his pro- 
fession, (1941, c.. 237%, s: 1.) 


§ 81-53. Definition of “scale mechanic;”’ act 
not applicable to certain apprentices or helpers.— 
Any person who is skilled in installing, adjusting, 
maintaining and repairing scales and/or weighing 
devices and who acts as such for hire or award 
and who is registered, shall be known as a “‘scale 
mechanic,” provided, conditions as _ hereinafter 
stipulated are complied with; and provided fur- 
ther that the provisions of this act shall not ap- 
ply to an apprentice or helper when working with 
a registered “scale mechanic,” (1941, c. 237, s. 2.) 


§ 81-54. Prerequisites for “scale mechanic.”—A 
“scale mechanic,” as defined in § 81-53 shall have 
the following prerequisites: 

(a) A thorough working knowledge of scale 
mechanics. 

(b) Be endorsed by three reputable citizens of 
this state, not related to “scale mechanic’ by 
blood or marriage, for whom said “scale me- 
chanic” has rendered satisfactory scale repair 
service. 

(c) Shall furnish the state superintendent of 
weights and measures satisfactory proof of his 
ability to comply with the provisions of this act 
and any and all rules and/or regulations promul- 
gated in accordance therewith. 

(d) Shall apply for, and be registered as such, 
with the state superintendent of weights and 
measures, (:(1941, ¢.5 237) si9B.) 


§ 81-55. Requirements for registration—In or- 
der to be registered a “scale mechanic” must: 

(a) Give satisfactory proof of prerequisites a, 
b and c as set forth in § 81-54, to the state super- 
intendent of weights and measures. 

(b) Have sufficient tools and test weights or 


WEIGHTS AND MEASURES—SURVEYORS 


§ 81-61 


equipment as may be necessary to render satis- 
factory scale service and be able to test counter 
scales up to thirty pounds and platform scales up 
to twenty-five per cent of capacity. 

(c) Conform and/or comply with such rules 


and regulations as provided for by § 81-57. (1941, 
c. 237, s. 4.) 
§ 81-56. Issuance of certificate of registra- 


tion; annual renewal.—Upon compliance with the 
provisions of § 81-55, the state superintendent of 
weights and measures is authorized to issue a cer- 
tificate of registration to such “scale mechanic,’ 
which certificate shall be renewed annually and 
the state superintendent of weights and measures 
shall have the power and authority to refuse to 
renew such certificate if it appears to his satisfac- 
tion that such “scale mechanic” has secured the 
original certificate of registration by false repre- 
sentation as to his ability or has failed to comply 
with the provisions of this act and any and all 
rules and/or regulations promulgated in accord- 
ance therewith. (1941, c. 237, s. 5.) 


§ 81-57. Rules and regulations.—Such rules and 
regulations as are necessary to carry out the 
purpose and intent of this act shall be made and 
published by the state superintendent of weights 
and measures by and with the advice of his ad- 
visory board. (1941, c. 237, s. 6.) 


§ 81-58. Impersonation of registered “scale 
mechanic” and violation of rules—Any person 
who shall impersonate in any way a registered 
“scale mechanic” as herein provided for or violate 
any of the provisions or related rules or regula- 
tions of this act, shall be guilty of a misdemeanor 
and punished by a fine of not less than ten dollars 
and not more than five hundred dollars or by im- 
prisonment not exceeding thirty days or by both 
such fine and imprisonment upon conviction in 
any court of competent jurisdiction. (1941, c. 
237, s. 7.) 


Art. 6. Surveyors. 


§ 81-59. Standard surveyor’s chain; tests.—The 
standard measure for a surveyor’s chain shall be 
twenty-two standard yards, a standard half or 
two-pole chain shall be eleven standard yards, a 
standard quarter or one-pole chain shall be five 
and one-half standard yards; but every person us- 
ing a surveyor’s chain, half-chain, or quarter-chain 
for measuring land shall every two years test the 
same in the manner hereinafter provided. (Rev., 
s. 3075; 1889, c. 409; 1899, c. 665; C. S. 8074.) 


§ 81-60. Using untested chain misdemeanor.— 
If any person shall use any chain for meas- 
uring land without having the same first measured 
and sealed by the standard-keeper, or shall use 
the same for a longer period than two years with- 
out bringing it to the standard-keeper and having 
the same measured and sealed by him, he shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not exceeding ten dollars. (Rev., s. 3684; 
1889, c. 409, s. 2; C. S. 8075.) 


§ 81-61. Tests for magnetic variation and for 
chain—Every surveyor operating in any of the 
counties of this state with magnetic instruments, 
whether in a public or private capacity, shall, be- 
tween the first day of January and thirty-first day 
of December in each and every year, carefully 
test his needle upon the official meridian monu- 
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ments in the county in which he resides or the 
nearest county in which such monuments have 
been erected, by adjusting his instrument over the 
intersection of the lines cut into the top of one of 
the meridian monuments so established and sight- 
ing to the intersection of the lines cut into the 
top of the other meridian monument, noting the 
variation of the magnetic from the true meridian 
and the direction thereof, and shall test the chain 
or other instrument of linear measure upon the 
distance from center to center as indicated by in- 
tersecting lines of the two beams, tablets, or other 
official monuments set at or near the county court- 
house for this purpose, noting the error of such 
instrument as compared with the standard of the 
monuments. (Rev., s. 3076; 1899, c. 665, s. 1; 1901, 
2640-7 C95 +8076.) 


§ 81-62. Magnetic variation to be recorded with 
survey.—On every official record of a survey of 
lands made after the first day in July, nineteen 
hundred and one, in any county in which meridian 
monuments have been erected, there shall be en- 
tered by the surveyor making such survey a record 
as to the date of testing the magnetic instrument 
used, and the amount of declination or variation 
of the magnetic needle indicated at such test. 
TRev., s.3076; C. », 8077.) 


§ 81-63. Surveys in another county; data as to 
variation recorded.—Before making surveys in any 
county other than the one in which the magnetic 
instrument and instruments for linear measure to 
be used have already been tested, said surveyor 
shall procure in writing from the register of deeds 
of the county in which said monuments have been 
established, nearest to the point where the sur- 
vey is to be made, a statement giving the decli- 
nation of the magnetic needle for the year in 
which it was last determined, and the rate and 
direction of the variation of said magnetic needle 
since that time, and this data shall be recorded as 
a part of the record of his survey. But no sur- 
veyor shall be required to go outside of the 
county in which he resides for the purpose of 


testing the instruments herein named. (Rev., s. 
3077; 1899, c. 665, s. 1; C. S. 8078.) 
§ 81-64. Tests returned to register; records 


kept.—Such tests and the correction, if any, re- 
sulting therefrom shall be returned by the sur- 
veyor in writing and under oath to the register. of 
deeds for the county in which such meridian is 
situate within ten days from the taking of the ob- 
servations, setting forth the name of the surveyor, 
his residence, the character of the instrument 
tested, the date of the observations, the declina- 
tion east or west of the magnetic needle from the 
true meridian, together with a fee of ten cents for 
filing and registering the same; and such return 
shall be filed and registered by the register of 
deeds in a book properly ruled and lettered, to be 
furnished by the board of commissioners of the 
county, to be used for such purpose exclusively and 
entitled ‘““The Meridian Record.” (Rev., s. 3078; 
1899, c. 665, s. 1; C. S. 8079.) 


§ 81-65. Meridian monuments protected by 
county commissioners.—It shall be the duty of 
the board of county commissioners to maintain 
and protect the meridian monuments and tablets 
or monuments for the testing of chains or other 
instruments of linear measure established by the 
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state, or national surveys cooperating with the 
county authorities, in good order and condition 
as the official standards of the county. (Rev., s. 
3079; 899 c1 665, ussi23) Geows0s0:) 


§ 81-66. Defacing meridian monuments misde- 
meanor.—If any person shall in any manner in- 
jure, deface, remove, or destroy any meridian 
monument or tablets, or any part thereof, or shall 
fail, neglect, or refuse to do and perform any act, 
matter, or thing by law required of him to be 
done in connection with such monuments’ or 
tablets, he shall be guilty of a misdemeanor, and 
upon conviction thereof shall pay a fine or be im- 
prisoned, or both, at the discretion of the court. 
(Revz,1S3937435511899,.¢. .665,.S. 37+1893..c,.282. s..4° 
C. S. 8081.) 


Art. 7. Standard Weight Packages of 
Grits, Meal and Flour. 


§ 81-67. Corn meal.—It shall be unlawful for 
any person:or persons to pack for sale, sell, or 
offer for sale in this state corn meal except in 
packages containing one pound, two pounds, three 
pounds, five pounds, ten pounds, twenty-five 
pounds, fifty pounds, or one hundred pounds, or 
multiple of one hundred pounds, and whether the 
meal is bolted or unbolted shall be stated on the 


package. (1921, c. 170, s. 1; C. S. 8081(a).) 
Local Modification.—Clay, Lenoir, Transylvania, Swain: 
1931, «. 299; Jackson: 1931, c. 122; Macon: 1933, c. 82. 


§ 81-68. Hominy or grits.—It shall be unlaw- 
ful for any person or persons to pack for sale, 
sell, or offer for sale any hominy or grits except 
in packages of one pound, one and _ one-half 
pounds, two pounds, three pounds, five pounds, 
ten pounds, twenty-five pounds, fifty pounds, or 
one hundred pounds, or multiples of one hundred 
Poundsanen( 1928" cr 170,66. So 19338 Ce 169A Cass. 
8081(b).) 


§ 81-69. Flour; sales from bulk—lIt shall be 
unlawful for any person or persons to pack for 
sale, sell, or offer for sale in this state flour, 
except in packages containing six pounds, 
twelve pounds, twenty-four pounds, forty- 
eight pounds, ninety-eight pounds, or one hun- 
dred and ninety-six pounds of flour, and the net 
weight of all grits, meal, or flour shall be stated 
on the package of such meal, flour, or grits, with 
the name and address of the maker or jobber: 
Provided, the provisions of this article shall not 
apply to the retailing of grits, meal or flour di- 
rect to customers from bulk, when the same is 
priced and delivered by actual weight. (1921, c. 
170,¥6.23 -1CinS. 8081 cs) 


§ 81-70. Packages of corn meal, grits or flour 
weighing five pounds or less.—The provisions of 
the above three sections shall not apply to pack- 
ages of corn meal, grits and/or flour weigh- 
ing five pounds or less but same may be packed 
for sale, sold or offered for sale when and if the 
said packages are plainly and _ conspicuously 
marked, which said marking must show the net 
contents by avoirdupois weight, and said packages 
must be so filled that the size will not tend to de- 
ceive or aid in the perpetration of fraud in the sale 
thereof. (1935, c. 269.) 


§ 81-71. Inspections for discovery of viola- 
tions of law; certification of violations to solicitor. 
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—The board of agriculture shall cause to be made 
from time to time such inspections as may be nec- 
essary to determine whether the provisions of this 
article have been violated. If it shall appear from 
such inspection that any provisions of this article 
have been violated, the commissioner of agricul- 
ture shall certify the facts to the solicitor in the 
district in which the violation was committed, and 
furnish that officer with the facts in the case. 
(1921, c. 170, s. 4; C. S. 8081(d).) 


§ 81-72. Violation of law a misdemeanor; sei- 
zure and sale of goods; release by commissioner. 
—Any person or persons violating any provi- 
sion of this article shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall be 
punished by fine or imprisonment in the discre- 


tion of the court, and the meal or flour offered for 
sale in violation of this article shall be subject to 
seizure, condemnation, and sale by the commis- 
sioner of agriculture, as is provided for the seizure, 
condemnation, and sale of commercial fertilizers; 
and the proceeds thereof, if sold, less the legal cost 
and charges, shall be paid into the treasury for 
the use of the department of agriculture in execut- 
ing the provisions of this article: Provided, that 
the commissioner of agriculture may in his discre- 
tion order the release of the grits, meal, or flour 
seized when the owner of same shall offer to pack 
it in accordance with the provisions of this article, 
and it shall appear to the satisfaction of the com- 
missioner that said owner did not intend to violate 
the provisions of the law. (1921, c. 170, s. 5; C. 
S. 8081(e).) 


Chapter 82. Wrecks. 


1. Number and boundaries of wreck districts. 

-2. Commissioners of wrecks; appointment, 
residence and term of office. 

3. Commissioners to give bond. 

2-4. Commissioners to take oath of office. 

5. Duty of commissioners. 
6. Salvage to be paid, or its payment secured, 
before release of goods. 


82-7. Adjustment of salvage when the parties 
cannot agree. 

82-8. Sale of wrecked property for salvage; com- 
pensation of commissioner. 

82-9. Compensation of commissioner when there 
is no sale. 

82-10. Sale of unclaimed property. 


§ 82-1. Number and boundaries of wreck dis- 
tricts—The counties of Currituck, Dare, Hyde, 
Carteret, Onslow, Brunswick, and New Hanover 
are hereby divided into the following wreck dis- 
tricts, namely: 


Currituck.—The first to extend from the Vir- 
ginia state line to Judy’s cove; the second to ex- 
tend from the Judy’s cove to Josephus Baum’s 
fish house; the third to extend from Josephus 
Baum’s fish-house to the county line of Dare. 

Dare—The first to extend from the county 
line of Currituck to the north point of Oregon 
inlet; the second to extend from the north point 
of Oregon inlet to the south point of New inlet; 
the third to extend from the south point of New 
inlet to the patrol house between Gull Shoal and 
Little Kennakeet life-saving stations; the fourth 
to extend from the last named patrol house to 
the patrol house between Big Kennakeet and 
Cape Hatteras life-saving stations; the fifth to 
extend from the last named patrol house to 
Creed’s Hill life-saving stations; the sixth to ex- 
tend from Creed’s Hill life-saving stations to 
the county line of Hyde county. 

Hyde.—The county of Hyde shall constitute 
one wreck district, which shall extend from the 
Dare county line to the Carteret county line. 

Carteret—The first from the Hyde county 
line to Core Banks life-saving station; the sec- 
ond from Core Banks life-saving station to Old 


Sec. 
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82-12. Disposition of proceeds of sale by clerk. 

82-13. Proof of ownership of property sold. 

82-14. Stranded property to be reported; failure 
to report misdemeanor. 

82-15. Expenses to be deducted from proceeds of 
sales. 

82-16. Violation of chapter a misdemeanor. 

82-17, Commissioner violating chapter liable for 
double damages and guilty of a misde- 
meanor. 

82-18. Interfering with commissioner in the dis- 


charge of his duties. 


Topsail inlet; the third from Old Topsail inlet 
to the Onslow county line. 

Onslow.—The first from Bogue inlet to New 
River inlet; the second from New River inlet to 
the New Hanover county line, 

New Hanover and Brunswick—To extend 
from the Onslow county line to the South Caro- 
lina state line. (Rev., s. 5439; 1899, c. 79, ss, 1- 
9; 1903, c. 85; 1905, c. 199; 1915, c. 42; C. S. 8082.) 


: 82-2. Commissioners of wrecks; appointment, 
residence and term of office. — The governor, 
whenever it may be necessary, shall appoint a 
commissioner of wrecks for each of the districts 
designated in § 82-1. Each commissioner shall re- 
side in the district for which he is appointed, un- 
less separated by navigable waters, in which case 
the distance shall not exceed three miles. The 
restrictions as to residence shall not apply to 
Hyde county. No person who holds any office of 
profit or trust under the laws of the United States 
or the state of North Carolina, nor any person 
who is a pilot, shall hold the office of commissioner 
of wrecks. The term of office shall be for two 
years. (Rev., s. 5440; 1899, c. 79, ss. LO 2 13: 
IWS estan te, wey eO RG ay 8083.) 


§ 82-3. Commissioners to give bond.—Every 
person appointed a commissioner of wrecks shall 
enter into a bond, with good and sufficient surety 
in the sum of two thousand dollars, payable to 
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the state of North Carolina and conditioned for 
the faithful performance of his duties. This bond 
shall be approved by the board of county com- 
missioners and deposited in the office of the clerk 
of the superior court. (Rev., s. 305; 1899, c. 79, 
s. 10; C. S. 8084.) 


§ 82-4. Commissioners to take oath of office.— 
Every person appointed a commissioner of 
wrecks, before entering upon the duties of his 
office, shall go before some officer duly author- 
ized to administer oaths and take an oath to per- 
form faithfully the duties of his office, and the 
oaths to support the constitution of the state and 
of the United States. (Rev., s. 5441; 1899, c. 79, 
etl: UC. 9. 8085.) 


§ 82-5. Duty of commissioners.—Upon the ear- 
liest intelligence given that any ship or vessel 
is stranded, it shall be the duty of the commis- 
sioner in whose district the same is stranded, or 
his duly authorized agent, to repair at once to 
such wrecked ship or vessel, and upon the per- 
mission of its master to summon immediately a 
sufficient number of men who, acting under the 
direction of the commissioner or his agent, shall 
at once proceed to save the cargo and material 
of such wrecked vessel. As soon as any such 
stranded property is saved it shall be immediately 
placed under guard, one guard to be selected by 
the commissioner or owner representing the 
same, and one other guard to be selected by the 
salvors. Such goods or stranded property shall 
be kept under strict guard until sold or the sal- 
vors are paid as provided in this chapter. (Rev., 
s. 5442; 1899, c. 79, s. 14; 1901, c. 178; C. S. 8086.) 


§ 82-6. Salvage to be paid, or its payment se- 
cured, before release of goods. — Every person 
who assists in saving such cargo or material 
shall, within thirty days after saving the same, 
be paid a reasonable reward by the owner or 
master of the stranded vessel, or by the mer- 
chant whose vessel or goods are saved. In de- 
fault of payment of a reasonable compensation 
the goods or other property so saved shall re- 
main in the joint custody of the commissioner 
and salvors until all such charges are paid, or 
until the payment thereof is secured to the satis- 
faction of the parties saving such goods or other 
property. (Rev., s. 5443; 1899, c. 79, ss. 14, 15; C. 
S. 8087.) 


§ 82-7. Adjustment of salvage when the parties 
cannot agree.—If{f the parties shall disagree 
touching the amount of reward or salvage to be 
paid to the persons employed, the commander, 
owner, or commissioner who represents’ the 
property saved shall choose one disinterested 
person, and the salvors shall nominate one other, 
who shall adjust and ascertain the same. If the 
persons thus chosen cannot agree, they shall 
choose one other indifferent person as umpire to 
decide between them: Provided, that the amount 
to be paid the salvors shall be determined and 
agreed upon before sale is made of such prop- 
erty. (Rev., s. 5444; 1899, c. 79, s. 16; C. S. 8088.) 


§ 82-8. Sale of wrecked property for salvage; 
compensation of commissioner.—If the owner of 
the vessel, or the property which has been saved, 
shall fail for thirty days after the salvage has 
been ascertained, either by agreement or as pro- 
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vided for in § 82-7, to pay such salvage, it shall 
be the duty of the commissioner of wrecks in 
charge of such stranded or wrecked vessel or 
other property to sell the same at public sale, 
after first advertising such sale in the same 
manner as is required for sales of personal 
property under execution. Each commissioner 
shall provide himself with books and shall re- 
cord in them all such sales by him made. He 
shall receive for selling any such wrecked or 
stranded property five per centum on the amount 
of sales, and in addition thereto he shall receive 
his actual expenses incurred in going to and re- 
turning from the place of the wreck, or where 
the property is stranded, to be paid out of the 
gross amount of such sales. At any public sale 
of stranded property, the salvors may select one 
person and the commissioner one other, who shall 
keep an accurate account of the sales, make the 
collections, settle with the commissioner his fees, 
and pay to the salvors the amount agreed on or 
awarded by the referees. (Rev., s. 5445; 1899, c. 
79, s. 17; 1901, c. 178; 1905, c. 66; C. S. 8089.) 


§ 82-9. Compensation of commissioner when 
there is no sale.—If any owner or merchant shall 
remove any such goods or other stranded prop- 
erty from the custody of any commissioner with- 
out a sale, then such commissioner shall receive, 
in addition to his actual expenses incurred for 
the purposes mentioned in § 82-8, two and one- 
half per centum on the amount of the value of 
such property, which amount shall be ascertained 
in the same manner as is provided for ascertain- 
ing the amount of the reward to be paid salvors 
in those cases where such reward cannot be de- 
termined by agreement. No commissioner shall 
receive any salvage or other reward except the 
commission prescribed in this chapter, (Rev., s. 
5446; 1899, c. 79, ss. 17, 18; 1905, c. 66; C. S. 8090.) 


§ 82-10. Sale of unclaimed property—When- 
ever any vessel, cargo, or material of any ship 
or vessel or any other property shall be cast 
ashore or taken up at sea and brought to shore, 
and no person is present to claim the same as 
owner, it shall be the duty of the commissioner 
of the district where the same is brought or cast 
ashore to take charge of such property and to 
proceed to advertise and sell it at public sale, 
first giving twenty days notice of such sale at 
three public places. On making any such sale the 
commissioner shall, out of the gross proceeds 
thereof, retain a commission of five per centum 
as his compensation and the amount awarded to 
the salvors pursuant to the provisions of this 
chapter. (Rev., s. 5447; 1899, c. 79, ss. 19, 20; C. 
S. 8091.) 


§ 82-11. Proceeds of sale to be paid to clerk of 
superior court.—When any commissioner shall 
undertake to sell any property where no person 
is or has been present to claim the same, it shall 
be his duty to notify the clerk of the superior 
court of his county of such sale. After any such 
sale is made, the commissioner shall forward to 
such clerk the proceeds of the sale, after deduct- 
ing his commission of five per centum and pay- 
ing the salvors the amount awarded to them as 
provided in this chapter. (Rev., s. 5448; 1899, c. 
Wome. 1. CG. 3, 8092.) 


§ 82-12. Disposition of proceeds of sale by clerk. 
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—It shall be the duty of the clerk of the superior 
court to make a record and keep an account of 
all moneys received by him from any commis- 
sioner of wrecks, and he shail advertise in some 
weekly newspaper published in North Carolina the 
amount so received, giving a true description of 
the marks, numbers, and kinds of goods or other 
stranded property, for which the same was sold. 
Each commissioner shall give the clerk of the 
superior court all necessary information for the 
proper enforcement of this sectio:. in each return 
made by him to the clerk. The clerk shall ad- 
vertise for the space of sixty days, and if no per- 
son shall come to claim the money within a year 
and a day from the date of advertisement, then 
the clerk holding such money shall transmit the 
same, after deducting one per centum for his 
trouble and also after deducting the cost of ad- 
vertising, to the treasurer of the state for the 
benefit of the public school funds. (Rev., s. 5449; 
1899; c: °79,""s. 22:'°C2S. 8093:) 


§ 82-13. Proof of ownership of property sold.— 
If any person shall claim to be the owner of any 
property sold as provided in § 82-10 and shall 
present his claim to the clerk holding the money 
arising from the sale of such property, it shall be 
the duty of such person to prove his title to the 
satisfaction of the clerk. If any person making a 
claim to such property be unknown to the clerk, 
then the clerk shall submit such claim to the con- 
sideration of three disinterested persons, one of 
whom shall be chosen by the claimant, and the 
decision of such referees shall always be final. 
(Rev., s. 5450; 1899, c. 79, s. 23; C. S. 8094.) 


§ 82-14. Stranded property to be reported; fail- 
ure to report misdemeanor.—If any person shall 
find any wrecked or stranded property on or near 
the seashore, no person being present to claim 
the same, he shall as soon as possible give infor- 
mation thereof to the nearest commissioner of 
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wrecks, who shall advertise and sell the same as 
provided in this chapter. If such finder shall re- 
fuse to report the goods so found, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars, or im- 
prisoned not more than thirty days. (Rev., ss. 
3548, 5451; 1899, c. 79, s. 24; C. S. 8095.) 


§ 82-15. Expenses to be deducted from pro- 
ceeds of sales—All necessary expenses shall be 
deducted from the gross proceeds of any sales 
made under this chapter. Such necessary ex- 
penses shall include only the cost of advertising, 
guarding, and surveying, when a survey is called. 
(Rev., s. 5452; 1899, c. 79, s. 19; C. S. 8096.) 


§ 82-16. Violation of chapter a misdemeanor.— 
If any person shall violate any of the provisions 
of this chapter he shall be guilty of a misde- 
meanor, (Rev.,.s. 3562; 1899, °c. 79, s. 26; C, S. 
8097.) 


§ 82-17. Commissioner violating chapter liable 
for double damages and guilty of a misdemeanor. 
—If any commissioner of wrecks shall by fraud 
or wilful neglect violate any of the provisions of 
this chapter, or abuse the trust reposed in him, 
he shall forfeit and pay double the amount of 
damages to the party aggrieved. He shall also 
be guilty of a misdemeanor, and upon conviction 
shall forfeit his office and shall thereafter be 
incapable of acting as commissioner. (Rev. s. 
3563; 1899, ¢. 79,,s. 25: C. S. 8098.) 


§ 82-18. Interfering with commissioner in the 
discharge of his duties.—If any person shall wil- 
fully and unlawfully resist, delay, or obstruct 
any commissioner of wrecks in discnarging or 


attempting to discharge his duties as such 
commissioner, he shall be guilty of a misde- 
meanor, (Rey.,.S 9064! J905.hc. 66, .s. 2°. Ci s, 
8099.) 
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Chapter 83. 


Sec. 

83-1. Architecture defined. 

83-2. State board of architectural examination 
and registration; creation; membership; 
vacancies. 

83-3. Oath of members. 

83-4. Organization of board; officers; treasurer’s 
bond. 

83-5. Seal of board. 

83-6. Meeting of board; quorum. 

83-7. Record of proceedings and of registration. 

83-8. Examination and certificate of applicant. 


§ 83-1. Architecture defined—For the purpose 
of this chapter, the practice of architecture con- 
sists of rendering or offering to render for com- 
pensation design and/or related supervision serv- 
ices, of an aesthetic and/or structural nature, for 
the construction of buildings, structures or proj- 
ects, wherein the safeguarding of life, health, and 
property and the promotion of the public welfare 
may be involved. An architect is a person who 
practices architecture as herein defined; provided 
that nothing herein shall prevent a building con- 
tractor from drafting designs and plans without 
compensation for use by him in constructing or 
repairing buildings for the owner. (1915, c. 270, 
$., 9; 1941, c,.369,.s. 3;,.C..S..4985.) 


§ 83-2. State board of architectual examina- 
tion and registration; creation; membership; va- 
cancies.—There shall be a state board of archi- 
tectural examination and registration, consisting 
of five members, to be appointed by the governor 
in the following manner, to wit: Within thirty 
days after the ninth day of March, one thousand 
nine hundred and fifteen, the governor shall ap- 
point five persons who are reputable architects 
residing in the state of North Carolina, who 
have been engaged in the practice of architecture 
at least ten years. The five persons so appointed 
by the governor shall constitute the board of 
architectural examination and registration, and 
they shall be appointed for one, two, three, four, 
and five years, respectively. Thereafter, in each 
year, the governor in like manner shall appoint 
one licensed architect to fill the vacancy caused 
by the expiration of the term of office, the term 
of such new members to be for five years. If 
vacancy shall occur in the board for any cause, 
the same shall be filled by the appointment of the 
governor. (1915, c. 270, s. 1; C. S. 4986.) 


§ 83-38. Oath of members. — Each member of 
the state board of architectural examination and 
registration shall, before entering upon the dis- 
charge of the duties of his office, take and file 
with the secretary of state an oath in writing to 
properly perform the duties of his office as a 
member of said board, and to uphold the con, 
stitution of North Carolina and the consti- 
tution of the United States. (1915, c. 270, s. 2; C. 
S. 4987.) 


§ 83-4. Organization of board; officers; treas- 
urer’s bond.—The said board shall, within thirty 
days after its appointment by the governor, meet 
in the city of Raleigh, at a time and place to be 


Architects. . 


Sec. 

83-9. Refusal, revocation, or suspension of cer- 
tificates. 

83-10. Examination fees; expenses of board. 

83-11. Annual renewal of certificate; fee. 

83-12. Holding out as architect without having 
certificate, provisos. 

83-13. Seal of registered architect; plans to bear 
seal. 

83-14. County record of registered architects; fees. 

83-15. Copy to registered architects. 


designated by the governor, and organize by 
electing a president, vice-president, secretary, and 
treasurer, each to serve for one year. Said board 
shall have power to make such by-laws, rules, 
and regulations as it shall deem best, provided 
the same are not in conflict with the laws of 
North Carolina. The treasurer shall give bond 
in such sum as the board shall determine, with 
such security as shall be approved by the board, 
said bond to be conditioned for the faithful per- 
formance of the duties of his office and for the 
faithful accounting of all moneys and other prop- 
erty as shall come into his hands. (1915, c. 270, 
s. 1; C. S. 4988.) 


§ 83-5. Seal of board— The board shall adopt 
a seal for its own use. The seal shall have the 
words “Board of Architectural Examination and 
Registration, State of North Carolina,” and the 
Secretary shall have charge, care, and custody 
thereof. (1915, c. 270, s. 5;.C. S. 4989.) 


§ 83-6. Meeting of board; quorum.—The board 
shall meet once a year in July of each succeed- 
ing year, for the purpose of electing officers 
and transacting such other business as may 
properly come before it. Due notice of such an- 
nul meeting, and the time and place thereof, shall 
be given to each member by letter, sent to his 
last postoffice address at least ten days before 
the meetings, and thirty days notice of such an- 
nual meeting shall be given in some newspaper 
published in the city of Raleigh, at least once a 
week for four weeks preceding such meeting. 
Three members of the board shall constitute a 
quorum, (1915) c:"270."s. 1; Co-S..4990.) 


§ 83-7. Record of proceedings and of registra- 
tion.—The secretary shall keep a record of the 
proceedings of the board and registration for 
all applicants for registration and admission to 
practice architecture, giving the name and loca- 
tion of the institution or place of training where 
the applicant was prepared for the practice of 
architecture, and such other information as the 
board may deem proper and useful. This reg- 
istration shall be prima facie evidence of all 
matters recorded therein. (1915, c. 270, s.1; C. S. 
4991.) 


§ 83-8. Examination and certificate of appli- 
cant.—Any person hereafter desiring to be reg- 
istered and admitted to the practice of architec- 
ture in the state shall make a written application 
for examination to the board of architectural ex- 
amination and registration, on a form prescribed 
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by the board, giving his name, age (which shall 
not be less than twenty-one years), his resi- 
dence, and such evidence of his qualification and 
proficiency as may be prescribed by said board, 
which application shall be accompanied by twen- 
ty-five dollars. If said application is satisfactory 
to the board, then the applicant shall be entitled 
to an examination to determine his qualifica- 
tions. If the result of the examination of any 
applicant shall be satisfactory to the board, then 
the board shall issue to the applicant a certifi- 
cate to practice architecture in North Carolina. 
Any person failing to pass such examination 
may be reéxamined at any regular meeting of 
the board without additional fee. (1915, c. 270, 
s. 3; 1919, c. 336, s. 1; C. S. 4992.) 


§ 83-9. Refusal, revocation, or suspension of 
certificates.—Said board may refuse to grant 
certificate to any person convicted of a felony, or 
who, in the opinion of the board, has been guilty 
of gross, unprofessional conduct, or who is ad- 
dicted to habits of such character as to render 
him unfit to practice architecture. The board 
of architectual examination and_ registration 
may suspend for a period or revoke the certifi- 
cate of admission to practice, and forbid prac- 
tice by any architect upon conviction, after a 
fair and impartial trial, of any dishonest prac- 
tice, unprofessional conduct, or incompetence. 
For the purpose of such trial, the board shall 
have full power to subpoena and examine wit- 
nesses under oath as to the facts of the case. 
Any architect against whom charges are pre- 
ferred shall have not less than sixty days notice 
before the trial of his case, and shall have the 
right to have witnesses subpoenaed in his behalf, 
and of being heard in person and by counsel. 
Any such trial shall be open to the public. (1915, 
c. 270, s. 5; 1919, c. 336, s. 3; C. S. 4993.) 


§ 83-10. Examination fees; expenses of board. 
—All examination fees shall be paid in advance 
to the treasurer of said board of architectural 
examination and registration. The state of 
North Carolina shall not be liable for the com- 
pensation of any members or officers of said 
board. All expenses incurred by said board in 
the necessary discharge of their duties shall be 
paid out of funds derived from examination fees 
herein provided for, and shall be paid by the 
treasurer upon warrant drawn by the secretary 
and approved by the president. The said board 
shall have the power to determine what are nec- 
essary expenses and to fix the salaries of the re- 
spective officers. (1915, c. 270, s. 6; C. S. 4994.) 


§ 83-11. Annual renewal of certificate; fee.— 
Every architect continuing his practice in the 
state shall, on or before the first day of July in 
each year, obtain from the board of architectural 
examination and registration a renewal of his 
certificate for the ensuing year upon the pay- 
ment of a fee of five dollars, and upon failure to 
do so shall have his certificate of admission to 
practice revoked, but such certificate may be re- 
newed at any time within one year upon the pay- 
ment of a fee of ten dollars. (1919, c. 336, s. 2; C. 
S. 4995.) 


§ 83-12. Holding out as architect without hav- 
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ing certificate, provisos.—Any person not regis- 
tered under this chapter who shall advertise or 
put up a sign or card or other device, or in any 
other way hold himself out to the public as an 
architect, or practice arichitecture as herein de- 
fined, shall be guilty of a misdemeanor and 
punished by a fine not exceeding fifty dollars: 
Provided, however, that nothing herein shall 
prevent any person from making plans or data 
for buildings for themselves: Provided, further, 
that nothing in this chapter shall prevent any 
person from selling or furnishing plans for the 
construction of residence or farm or commercial 
buildings of a value not exceeding fifteen thousand 
dollars; provided, further, that nothing in this 
chapter shall prevent any registered engineer duly 
licensed in this state from furnishing design or 
supervision services for plants or structures which 
are elements of engineering projects or utilities: 
And provided further, that nothing in this chapter 
shall prevent the procuring of plans and specifi- 
cations from an architect residing outside of this 
state. Nonresident architects who come within 
the state to do business shall be subject to the 
same examination and upon same terms and 
conditions as resident applicants, unless such 
nonresident architects are permitted to engage 
in business in this state under the terms of the 
preceding section. (1915, c. 270, s. 4; 1941, c. 369, 
ss..1, 2; C..S, 4996.) 


§ 83-13. Seal of registered architect; plans to 
bear seal.—Every architect who shall have ob- 
tained from said board a certificate, shall have 
a seal which must contain the name of the archi- 
tect, his place of business, and the words “Regis- 
tered Architect, of North Carolina,’ and he shall 
stamp all drawings and specifications issued from 
his office, for use in this state, with an impres- 
sion of said seal. (1915, c. 270, s. 7; C. S. 4997.) 


§ 83-14. County record of registered architects; 
fees.—Every person holding a certificate of said 
board to practice architecture shall have said 
certificate recorded in the office of the clerk of 
the superior court of the county in which he re- 
sides or has his principal office. Said clerk shall 
record the same in a book to be kept by him, en- 
titled “Record of Architecture,’ and the clerk 
shall be entitled to a fee of one dollar for record- 
ing such certificate: Provided, however, that in 
any counties where the clerk is on a salary and 
not on a fee basis, then the said fee of one dollar 
shall be paid into the county treasury. It shall 
be unlawful for any person to hold himself out 
as an architect until said certificate shall have 
been recorded, and any person found guilty of 
holding himself out as an architect without reg- 
istration of his certificate, as aforesaid, shall be 
guilty of a misdemeanor, and fined not more 
than fifty dollars, in the discretion of the court. 
(1915, c. 270, s. 8; C. S. 4998.) 


§ 83-15. Copy to registered architects.—A no- 
tice and copy of this chapter shall be mailed by 
the secretary of the state board of architectural 
examination and registration to each architect in 
and out of the state to whom a certificate has been 
issued under this chapter, (1919, c. 336, s. 3; C. 
S. 4993.) 
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Chapter 84. Attorneys at Law. 


Art. 1. Qualifications of Attorney; Unau- 
thorized Practice of Law. 


Sec. 

84-1. Oaths taken in open court. 

84-2. Persons disqualified. 

84-3. Officers of inferior courts disqualified in 
certain cases. 

84-4. Corporations and persons other than mem- 
bers of state bar prohibited from practic- 
ing law; exceptions. 

84-5. Further prohibition as to practice of law by 
corporation; exceptions. 

84-6. Exacting fee for conducting foreclosures 
prohibited to all except licensed attorneys. 

84-7. Solicitors, upon application, to bring in- 
junction or criminal proceedings. 

84-8. Punishment for violations; legal clinics of 
law schools excepted. 

84-9. Unlawful for any one except attorney to 
appear for creditor in insolvency and cer- 
tain other proceedings. 

84-10. Violation of preceding section a misde- 
meanor. 

Art. 2. Relation to Client. 

84-11. Authority filed or produced if requested. 

84-12. Failure to file complaint, attorney liable 
for costs. 

84-13. Fraudulent practice, attorney liable in double 
damages. 

Art. 8. Arguments. 
84-14. Court’s control of argument. 
Art. 1. Qualifications of Attorney; Unauthorized 


Practice of Law. 


§ 84-1. Oaths taken in open court.—Attorneys 
before they shall be admitted to practice law shall, 
in open court before a justice of the supreme or 
judge of the superior court, take the oath pre- 
scribed for attorneys, and also the oaths of alle- 
giance to the state, and to support the constitu- 
tion of the United States, prescribed for all 
public officers, and the same shall be entered on 
the records of the court; and, upon such qualifi- 
cation had, and oath taken, may act as attorneys 
during their good behavior. (Rev., s. 209; Code, 
lO Gy e219; 52 S517 9502415 ost 83 Cn 9.07 97.) 


§ 84-2. Persons disqualified—No clerk of the 
superior or supreme court, nor deputy or assist- 
ant clerk of said courts, nor register of deeds, 
nor sheriff, nor any justice of the peace, nor 
county commissioner shall practice law. Per- 
sons violating this provision shall be guilty of 
a misdemeanor and fined not less than two hun- 
dred dollars. This section shall not apply to 
Confederate soldiers. 

The phrase “practice law” as used herein is de- 
fined to be performing any legal service for any 
other person, firm or corporation, with or without 
compensation, specifically including the prepara- 
tion of deeds, mortgages, wills, trust instruments, 
reports of guardians, trustees, administrators, or 
executors, abstracting or passing upon titles, the 
preparation and filing of petitions for use in any 
court, or assisting by advice, counsel, or other- 
wise in any such legal work; and to advise or give 


s Art. 4. North Carolina State Bar. 
ec 


84-15. Creation of North Carolina State Bar as an 
agency of the state. 

Membership and privileges. 

Government. 

Election of councillors. 

Change of judicial districts. 

Compensation of councillors. 

Organization of council; publication of 
rules, regulations and by-laws. 

Officers and committees of the North Caro- 
lina State Bar. 

Powers of council. 

Admission to practice. 

Fees of applicants. 

Pay of board of law examiners. 

Surplus received from applicants directed 
to supreme court library. 

Discipline and disbarment. 

Concerning evidence and witness fees. 

Rights of accused person. 

Designation of prosecutor; compensation. 

Records and judgments and their effect; 
restoration of licenses. 

Annual and special meetings. 

Membership fees and list of members. 

Saving as to North Carolina Bar Associa- 
tion. 

Inherent powers of courts unaffected. 

State bar may investigate and enjoin unau- 
thorized practice. 


84-16. 
84-17. 
84-18. 
84-19. 
84-20. 
84-21. 


84-22. 


84-23. 
84-24. 
84-25. 
84-26. 
84-27. 


84-28. 
84-29. 
84-30. 
84-31, 
84-32. 


84-33. 
84-34. 
84-35. 


84-36. 
84-37. 


Opinion upon the legal rights of any person, firm 
or corporation: Provided, that the above reference 
to particular acts which are specifically included 
within the definition of the phrase ‘practice law” 
shall not be construed to limit the foregoing gen- 
eral definition of such term, but shall be construed 
to include the foregoing particular acts, as well as 
all other acts within said general definition. (Rev., 
Ss) 210,17 3641- ‘Gode! ss. 27, 28) 1110; 1870-1, ¢. 90: 
1USSomCe 406% ele calizOselS80, Cass Ca@, Pits: 
424: 1919, c. 205; 1933, c. 15; 1941, c. 177; C. S. 
198.) 


Local Modification.—Burke: 
c. 214. 


1933, c. 135; Madison: 1935, 
§ 84-3. Officers of inferior courts disqualified in 
certain cases—No judge or prosecuting attorney 
of any recorder’s, municipal, or county court shall 
appear in any other court on behalf of the defend- 
ant in a criminal action, where such criminal 
action has been tried in the court of such officer. 
Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding one hun- 
dredudollarss “glvmc 213°) C..5.199,) 


Local Modification.—Iredell: 1917, c. 213, s. 3. 


§ 84-4. Corporations and persons other than 
members of state bar prohibited from practicing 
law; exceptions. — It shall be unlawful for any 
corporation or any person or association of per- 
sons, except members of the bar of the state of 
North Carolina admitted and licensed to practice 
as attorneys at law, to appear as attorney or 
counsellor-at-law in any action or proceeding in 
any court in this state or before any judicial body 
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or the North Carolina industrial commission or 
the unemployment compensation commission; to 
maintain, conduct, or defend the saine, except 
in his own behalf as a party thereto; or, by 
word, sign, letter, or advertisement, to hold out 
himself, or themselves, as competent or qual- 
ified to give legal advice or counsel, or to prepare 
legal documents, or as being engaged in advising 
or counselling in law or acting as attorney or 
counsellor-at-law, or in furnishing the services 
of a lawyer or lawyers; and it shall be unlawful 
for any person or association of persons except 
members of the Bar, for a fee or any considera- 
tion, to give legal advice or counsel, perform for 
or furnish to another legal services, or, for or 
without a fee or any consideration, to prepare di- 
rectly or through another for another person, 
firm or corporation, any will or testamentary dis- 
position, or instrument of trust serving purposes 
similar to those of a will, except life insurance 
trusts, or, for a fee or any consideration, to or- 
ganize corporations or prepare for another per- 
son, firm or corporation, any other legal docu- 
ment. Provided, that nothing herein shall pro- 
hibit any person from conferring with a person, 
firm or corporation with respect to the creation 
of a fiduciary relationship, or from codperating 
with a licensed attorney of another in preparing 
any such legal document, if such attorney main- 
tains his own place of business and is not an of- 
ficer of a corporation represented by such per- 
son; or from drawing a will for another in an 
emergency wherein the imminence of death 
leaves insufficient time to have the same drawn 
and its execution supervised by a licensed attor- 
neyyat lawea, (1981.0..157. 6.045 1937.10 0150, 5080s) 


§ 84-5. Further prohibition as to practice of 
law by corporation; exceptions.—It shall be un- 
lawful for any corporation to practice or appear 
as an attorney for any person other than itself in 
any court in this state, or before any judicial 
body or the North Carolina industrial commission 
or the unemployment compensation commission, 
cr hold itself out to the public or advertise as 
being entitled to practice law; and no corpora- 
tion shall organize corporations, or draw agree- 
ments, or other legal documents not relating to 
its lawful business, or draw wills, or practice law, 
or give legal advice not relating to its lawful 
business; or hold itself out in any manner as be- 
ing entitled to do any of the foregoing acts, by 
or through any person orally or by advertise- 
ment, letter or circular: Provided, that the fore- 
going shall not prevent a corporation from em- 
ploying an attorney in regard to its own affairs 
or in any litigation to which it may be a party. 
Provided, further, that the above provisions of 
this section and § 84-4 shall not be construed to 
prohibit a person or corporation acting in a fidu- 
ciary capacity from transacting the necessary cler- 
ical business incidental to the routine or usual ad- 
ministration of estates, trusts, guardianships, or 
other similar fiduciary capacities, such as offering 
wills for probate in common form, securing au- 
thority to expend principal as guardian or trustee, 
filing accounts, preparing and filing tax returns of 
every nature, and other such administrative acts, 
where no special compensation is charged for such 
service and no compensation whatever is charged 
or received other than the usual commissions al- 
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lowed by the court for administering the trust, 
or provided for by the instrument creating the 
trust or other fiduciary relationship. And pro- 
vided, further, that nothing herein shall prohibit 
any insurance company from causing to be de- 
fended, or prosecuted, or from offering to cause 
to be defended, through lawyers of its own selec- 
tion, the insured in policies issued or to be is- 
sued by it, in accordance with the terms of such 
policies; and shall not prohibit one such licensed 
attorney at law from acting for several common 
carriers and/or other corporations and/or asso- 
ciations or any of its subsidiaries pursuant to ar- 
rangement between said corporations and/or as- 
sociations, | (1931,,c..157,.S2;,1937,:c. 155, 5. 2.) 


§ 84-6. Exacting fee for conducting foreclo- 
sures prohibited to all except licensed attor- 
neys.—It shall be unlawful to exact, charge, or 
receive any attorney’s fee for the foreclosure of 
any mortgage under power of sale, unless the 
foreclosure is conducted by a licensed attorney at 
law of North Carolina, and unless the full 
amount charged as attorney’s fee is actually paid 
to and received and retained by such attorney, 
without being directly or indirectly shared with 
or rebated to any one else, and it shall be unlaw- 
ful for any such attorney to make any showing 
that he has received such a fee unless he has re- 
ceived the same, or to share with or rebate to any 
other person, firm, or corporation such fee or 
any part thereof received by him; but such attor- 
ney may divide such fee with another licensed 
attorney at law maintaining his own place of 
business and not an officer or employee of the 
foreclosing party, if such attorney has assisted in 
performing the services for which the fee is paid, 
or resides in a place other than that where the 
foreclosure proceedings are conducted, and has 
forwarded the case to the attorney conducting 
such foreclosure. (1931, c. 157,-s. 3.) 


§ 84-7. Solicitors, upon application, to bring 
injunction or criminal proceedings. — The solic- 
itor of any of the superior courts shall, wpon the 
application of any member of the Bar, or of any 
bar association, of the State of North Carolina, 
bring such action in the name of the State as 
may be proper to enjoin any such person, corpo- 
ration, or association of persons who it is alleged 
are violating the provisions of §§ 84-4 to 84-8, and 
it shall be the duty of the solicitors of this State 
to indict any person, corporation, or association of 
persons upon the receipt of information of the 
violation of the provisions of §§ 84-4 to 84-8. 
(19315-C, 15 7;°S. a 


§ 84-8. Punishment for violations; legal clinics 
of law schools excepted.cAny person, corpora- 
tion, or association of persons violating the pro- 
visions of §§ 84-4 to 84-8 shall be guilty of a mis- 
demeanor and punished by a fine or imprisonment, 
or both, in the discretion of the court. Provided, 
that §§ 84-4 to 84-8 shall not apply to any law 
school or law schools conducting a legal clinic 
and receiving as their clientage only those persons 
unable financially to compensate for legal advice 
on services,rendered....(1931,, cml O7jed.. 5; 9198100, 
347.) 


§ 84-9. Unlawful for any one except attorney 
to appear for creditor in insolvency and certain 
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other proceedings.—It shall be unlawful for any 
corporation, or any firm or other association of 
persons other than a law firm, or for any individual 
other than an attorney duly licensed to practice 
law, to appear for another in any bankruptcy or 
insolvency proceeding, or in any action or pro- 
ceeding for or growing out of the appointment of 
a receiver, or in any matter involving an assign- 
ment for the benefit of creditors, or to present or 
vote any claim of another, whether under an as- 
signment or transfer of such claim or in any other 
manner, in any of the actions, proceedings or 
matters hereinabove set out. (1931, c. 208, s. 2.) 


§ 84-10. Violation of preceding section a mis- 
demeanor.—Any individual, corporation, or firm 
or other association of persons violating any pro- 
vision of § 84-9 shall be guilty of a misdemeanor. 
(1931, c. 208, s. 3.) 


Art. 2. Relation to Client. 


§ 84-11. Authority filed or produced if requested. 
—Every attorney who claims to enter an appear- 
ance for any person shall, upon being required 
so to do, produce and file in the clerk’s office of 
the court in which he claims to enter an appear- 
ance, a power or authority to that effect signed by 
the persons or some one of them for whom he is 
about to enter an appearance, or by some person 
duly authorized in that behalf, otherwise he shall 
not be allowed so to do: Provided, that when any 
attorney claims to enter an appearance by virtue 
of a letter to him directed (whether such letter 
purport a general or particular employment), and 
it is necessary for him to retain the letter in his 
own possession, he shall, on the production of 
said letter setting forth such employment, be 
allowed to enter his appearance, and the clerk 
shall make a note to that effect upon the docket. 
(Rev., s. 213; Code, s. 29; R. Cz londBd a S2d57',;,G. 
S. 200.) 


§ 84-12. Failure to file complaint, attorney liable 
for costs—When a plaintiff is compelled to pay 
the costs of his suit in consequence of a failure on 
the part of his attorney to file his complaint in 
‘proper time, he may sue such attorney for all the 
costs by him so paid, and the receipt of the clerk 
may be given in evidence in support of such 
claim. (Rev., s. 214; Code, s. 22; R. C, ¢. 9, Ss. 
5; 1786, c. 253, s. 6; CIES? 202) 


§ 84-13. Fraudulent practice, attorney liable in 
double damages.—If any attorney commits any 
fraudulent practice, he shall be liable in an action 
to the party injured, and on the verdict passing 
against him, judgment shall be given for the 
plaintiff to recover double damages. (Rev., s. 
215; Code, s. 23; R. C,, c. 9, s. 6; 1743, c. 37; G: 
S. 202.) 

Art. 3. Arguments. 

§ 84-14. Court’s control of argument.—In all 
trials in the superior courts there shall be allowed 
two addresses to the jury for the state or plain- 
tiff and two for the defendant, except in capital 
felonies, when there shall be no limit as to num- 
ber. The Judges of the Superior Court are au- 
thorized to limit the time of argument of Coun- 
sel to the jury on the trial of actions, civil and 
criminal as follows: To not less than one hour 
on each side in misdemeanors and appeals from 
Justices of the peace; to not less than two hours 
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on each side in all other civil actions and in fel- 
onies less than capital; in capital felonies, the 
time of argument of Counsel may not be limited 
otherwise than by consent, except that the court 
may limit the number of those who may address 
the jury to three Counsel on each side. Where 
any greater number of addresses or any exten- 
sion of time are desired, motion shall be made, 
and it shall be in the discretion of the judge to 
allow the same or not, as the interests of justice 
may require. In jury trials the whole case as 
well of law as of fact may be argued to the jury- 
(Revi, 6:2163.1903,.¢..433 51927; cheoes, Crio.p 20a) 


Art. 4. North Carolina State Bar. 


§ 84-15. Creation of North Carolina State Bar 
as an agency of the state—There is hereby 
created as an agency of the State of North Caro- 
lina, for the purposes and with the powers here- 
inafter set forth, the North Carolina State Bar. 
(1933, c. 210, s. 1.) 


§ 84-16. Membership and privileges.—The mem- 
bership of the North Carolina state bar shall con- 
sist of three classes, active, honorary and inactive. 

The active members shall be all persons whe 
shall have heretofore obtained, or who shall 
hereafter obtain, a license or certificate, which 
shall at the time be valid and effectual, entitling 
them to practice law in the state of North 
Carolina, who shall have paid the membership 
dues hereinafter specified, unless classified as an 
inactive member by the council as_ hereinafter. 
provided. No person other than a member of the 
North Carolina state bar shall practice in any 
court of the state, except foreign attorneys as 
provided by statute. 

The honorary members shall be (a) the chief 
justice and associate justices of the supreme 
court of North Carolina; (b) the judges of the 
superior courts of North Carolina; (c) all for- 
mer judges of the above-named courts resident 
in North Carolina, but not engaged in the 
practice of law; (d) judges of the district courts 
of the United States and of the circuit court of 
appeals resident in North Carolina. 

Inactive members shall be all persons found by 
the Council to be not engaged in the practice of 
law and not holding themselves out as practicing 
attorneys and not occupying any public or private 
positions in which they may be called upon to 
give legal advice or counsel or to examine the law 
or to pass upon the legal effect of any act, docu- 
ment, or law. 

Only active members shall be required to pay 
annual membership fees, and shall have the 
right to vote. A member shall be entitled to 
vote at all annual or special meetings of the 
North Carolina state bar, and at all meetings of 
and elections held by the bar of each of the 
judicial districts in which he resides: Provided, 
that if he desires to vote with the bar of some 
district in which he practices, other than that 
in which he resides, he may do so upon filing 
with the resident judge of the district in which 
he desires to vote, and with the resident judge 
of the district in which he resides (and, after 
the North Carolina state bar shall have been 
organized as hereinafter set forth, with the 
secretary-treasurer of the North Carolina state 
bar), his statement in writing that he desires to 
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vote in such other district: Provided, however, 
that in no case shall he be entitled to vote in 
more than one district. (1933, c. 210, s. 2; 1929, 
Ould; sil: 1941, c, 3447.68.01, 42;,3.) 


§ 84-17. Government.—The government of the 
North Carolina state bar shall be vested in 
a council of the North Carolina state bar, here- 
inafter referred to as the “council,’ consisting 
of one councillor from each judicial district of 
the state, to be appointed or elected as herein- 
after set forth, and the officers of the North 
Carolina state bar, who shall be ex officio mem- 
bers during their respective terms of office. 
Notwithstanding any provisions of this article as 
to the voting powers of members, the council shall 
be competent to exercise the entire powers of 
the North Carolina state bar in respect of the 
interpretation and administration of this article, 
the acquisition, lease, sale, or mortgage of prop- 
erty, real or personal, the seeking of amend- 
ments hereto, and all other matters, except as 
otherwise directed or overruled, as in § 84-33 pro- 
vided. The councillors elected shall serve as fol- 
lows: Those elected from the first, fourth, seventh, 
tenth, thirteenth, sixteenth, and nineteenth dis- 
tricts shall serve for one year from the date of 
their elections; those elected from the second, 
fifth, eighth, eleventh, fourteenth, seventeenth, 
and twentieth districts shall serve for two years 
from the date of their election; and those elected 
from the third, sixth, ninth, twelfth, fifteenth, and 
eighteenth districts shall serve for three years 
from the date of their election: Provided, that 
upon the election of successors to the councillors 
first elected, the term of office and the period for 
which such councillors are elected shall be three 
years from the date of election. 

All councillors elected from any additional ju- 
dicial districts shall be elected for a term of three 
Vea sw 1935, (Ciel Oeseone GolmCaOlerSenls) 


§ 84-18. Election of councillors—Within thirty 
days after this article shall have gone into 
effect the judge of each judicial district shall, by 
notice posted at the front door of each court- 
house within his district and by such other 
means as he shall think desirable, call a meet- 
ing of the attorneys residing within his district, 
and any others who may declare in writing their 
desire to be affiliated with that district, as here- 
inabove provided, for the purpose of organizing 
the bar of the district, the said meeting to be 
held at a place deemed by the judge to be con- 
venient, on a day fixed, not less than twenty 
nor more than thirty days from posting of no- 
tice. At that meeting such attorneys as attend 
shall constitute a quorum, and _ shall forthwith 
form such organization herein referred to as the 
“district bar,’ as they may deem advisable, of 
which organization all active members of the 
North Carolina state bar entitled to vote in that 
district shall be members. The district bar 
shall be the subdivision of the North Carolina 
state bar for that judicial district. and shall 
adopt such rules, regulations and by-laws not 
inconsistent with this article as it shall see fit, 
a copy of which shall be transmitted to the 
secretary-treasurer of the North Carolina state 
bar when organized; and copies of any amend- 
ments of such rules, regulations, and by-laws 
shall likewise be sent to said secretary-treasurer. 
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The district bar so formed shall, at the time of 
its formation, elect a councillor to represent that 
district, and all subsequent elections of coun- 
cillors, whether for regular terms or to fill va- 
cancies, shall be held as provided by the said 
rules, regulations, and by-laws so adopted by 
the district bar. In case the judge of any ju- 
dicial district, by reason of physical disability or 
otherwise, shall fail to call the meeting afore- 
said within thirty days after this article shall 
have gone into effect, the same may be called 
within thirty days thereafter by any two attorneys 
residing in said district, by written notice signed 
by them and delivered to the clerk of the court 
of each county in the district to be posted at the 
front door of each courthouse as aforesaid, the 
said meeting to be held on a day fixed not less 
than twenty nor more than thirty days after the 
posting of said notice; and thereupon the same 
proceedings shall take place as though the meet- 
ing had been called by the judge as aforesaid. 
Any clerk to whom any such notice shall be de- 
livered to be posted shall immediately post the 
same and shall write upon the said notice the 
exact date and time when the same is so posted. 
In case more than one notice shall be posted 
hereunder by different groups of attorneys, that 
posted first in point of time shall prevail and be 
deemed to be the notice provided for under this 
article. Pending the organization of the council 
as hereinafter provided, notification of the elec- 
tion of each councillor shall be sent within five 
days after such election by the secretary of the 
district bar to the clerk of the supreme court of 
North Carolina; but after the organization of the 
council such notices shall be sent to its secretary- 
treasurer. In case neither the. judge nor any 
two members shall call a meeting as aforesaid, 
a councillor for the said district, residing therein, 
shall be named at a meeting of such members of 
the council as shall have been elected in accord- 
ance herewith, to serve until such district bar shall 
be organized under the provisions of this arti- 
cle (except as to the time for calling meetings), 
either on the call of the judge of the district 
court or of two members of the bar, and shall 
have elected a councillor to serve for the un- 
expired term of the councillor so named. (1933, 
CH 20 Misaarts) 


§ 84-19. Change of judicial districts—In the 
event that a new district shall hereafter be 
carved out of an existing district, the councillor 
for the old district shall remain in office and 
continue to represent the district constituting 
that portion of the old district in which he re- 
sides or with which he has elected to be affiliated; 
and within thirty days after the division of the 
old district shall have become effective, or so 
soon thereafter as practicable, the same pro- 
cedure shall be followed for the organization of 
the North Carolina state bar, constituting the 
remaining and unrepresented portion of the old 
district, and for the election of a councillor to 
represent the same, as is prescribed by § 84-18; 
and if a new district or more than one new dis- 
trict shall be formed by a recombination or 
reallocation of the counties in more than one 
existing district, the same procedure shall be 
followed as is prescribed by § 84-18, in said 
new district, or in each of them if there be 
more than one, within thirty days after the elec- 
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tion or appointment of the judge or judges there- 
of; but in that event the office of councillor for 
each of the old districts the counties in which 
shall have been so recombined into or reallocated 
to such new district or districts shall cease, de- 
termine, and become vacant so soon as the bar 
or bars of such new district, or all of such new 
districts if there shall be more than one, shall 
have been organized and shall have elected a 
councillor or councillors therefor, but not earlier: 
Provided, that if at such time any councillor 
whose office shall thus become vacant be actually 
serving upon a committee before which there is 
pending any trial of a case of professional mis- 
conduct or malpractice, he shall, notwithstand- 
ing the election of a new councillor, continue to 
serve as councillor for the purpose of trying 
such case until judgment shall have been rendered 
therein. (1933, c. 210, s. 5.) 


§ 84-20. Compensation of councillors. — The 
members of the council and members of commit- 
tees when actually engaged in the performance of 
their duties, including committees sitting upon 
disbarment proceedings, shall receive as compen- 
sation, not exceeding ten ($10.00) dollars per day 
for the time spent in attending meetings, together 
with an expense allowance as follows: For sub- 
sistence—hotel and meals—not exceeding four dol- 
lars per day; for transportation, actual mileage, ex- 
cept when using personally owned automobiles, in 
which case a sum not exceeding five cents per 
mile of travel. The council shall determine per 
diem, subsistence and mileage to be paid. Such 
allowance as may be fixed by the council shall be 
paid by the secretary-treasurer of the North Caro- 
lina state bar upon certified statements presented 
by each member. (1933, c. 210, s. 6; 1935, c. 34.) 


§ 84-21. Organization of council; publication 
of rules, regulations and by-laws.—Upon re- 
ceiving notification of the election of a councillor 
for each judicial district, or, if such notification 
shall not have been received from all said dis- 
tricts, within one hundred and twenty (120) days 
after this article shall have gone into effect, the 
clerk of the supreme court of North Carolina 
shall call a meeting of the councillors of whose 
election he shall have been notified, to be held 
in the city of Raleigh not less than twenty days 
nor more than thirty days after the date of said 
call; and at the meeting so held the councillors 
attending the same shall proceed to organize the 
council by electing officers, taking appropriate 
steps toward the adoption of rules and regula- 
tions, electing councillors for judicial districts 
which have failed to elect them, and taking such 
other action as they may deem to be in further- 
ance of this article. The regular term of all officers 
shall be one year, but those first elected shall 
serve until the first day of January, one thousand 
nine hundred thirty-five. The council shall be 
the judge of the election and qualifications of its 
own members. When the council shall have 
been fully organized and shall have adopted such 
rules, regulations and by-laws, not inconsistent 
with this article, as it shall deem necessary or ex- 
pedient for the discharge of its duties, the 
secretary-treasurer shall file with the clerk of the 
supreme court of North Carolina a certificate, 
to be called the “certificate of organization,” 
showing the officers and members of the council, 
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with the judicial districts which the members 
respectively represent, and their post office ad- 
dresses, and the rules, regulations and by-laws 
adopted by it; and thereupon the chief justice of 
the supreme court of North Carolina, or any 
judge thereof, if the court be then in vacation, 
shall examine the said certificate and, if of opinion 
that the requirements of this article have been 
complied with, shall cause the said certificate to 
be spread upon the minutes of the court; but if 
of opinion that the requirements of this article 
have not been complied with, shall return the 
said certificate to the secretary-treasurer with a 
statement showing in what respects the provi- 
sions of this article have not been complied with; 
and the said certificate shall not be again pre- 
sented to the chief justice of the supreme court 
or any judge thereof, until any such defects 
in the organization of the council shall have been 
corrected, at which time a new certificate of 
organization shall be presented and the same 
course taken as hereinabove provided, and so on 
until a correct certificate showing the proper or- 
ganization of the council shall have been pre- 
sented, and the organization of the council ac- 
cordingly completed. Upon (a) the entry of an 
order upon the minutes of the court that the re- 
quirements of this article have been complied 
with, or (b) if for any reason the chief justice or 
judge should not act thereon within thirty days, 
then, after the lapse of thirty days from the 
presentation to the chief justice or judge, as the 
case may be, of any certificate of organization 
hereinabove required to be presented by the 
secretary-treasurer, without either the entry of 
an order or the return of said certificate with a 
statement showing the respects in which this 
article has not been complied with, the organiza- 
tion of the council shall be deemed to be com- 
plete, and it shall be vested with the powers 
herein set forth; and the certificate of organiza- 
tion shall thereupon forthwith be spread upon 
the minutes of the court. A copy of the certificate 
of organization, as spread upon the minutes of 
the court, shall be published in the next ensuing 
volume of the North Carolina Reports. The 
rules and regulations set forth in the certificate 
of organization, and all other rules and regula- 
tions which may be adopted by the council under 
this article, may be amended by the council from 
time to time in any manner not inconsistent with 
this article. Copies of all such rules and regula- 
tions adopted subsequently to the filing of the 
certificate of organization, and of all amendments 
so made by the council, shall be certified to the 
chief justice of the supreme court of North Caro- 
lina, entered by it upon its minutes, and published 
in the next ensuing number of the North Carolina 
Reports: Provided, that the court may decline to 
have so entered upon its minutes any of such 
rules, regulations and amendments which in the 
opinion of the chief justice are inconsistent with 
thismarticlemms@l93oscnnel0,eSancs) 


§ 84-22. Officers and committees of the North 
Carolina State Bar.——The officers of the North 
Carolina State Bar shall be a president, a first vice~ 
president, a second vice-president, and a secretary- 
treasurer, who shall be deemed likewise to be the 
officers, with the same titles, of the council. Their 
duties shall be prescribed by the council. The 
president and vice-presidents shall be elected by 
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the members of the North Carolina State Bar at 
its annual meeting, and the secretary-treasurer 
shall be elected by the council. All officers shall 
hold office for one year and until their successors 
are elected and qualified. The officers need not be 
members of the council. (1933, c. 210, s. 8; 1941, 
C.''344) ss. 4,5.) 


§ 84-23. Powers of council—Subject to the 
superior authority of the general assembly to 
legislate thereon by general laws, and except as 
herein otherwise limited, the council is hereby 
vested, as an agency of the state, with the con- 
trol of the discipline, disbarment and restoration 
of attorneys practicing law in this state: Pro- 
vided, that from any order suspending an attorney 
from the practice of law and from any order dis- 
barring an attorney, an appeal shall lie in the 
manner hereinafter provided, to the superior court 
of the county wherein the attorney involved re- 
sides. The council shall have power to administer 
this article; to formulate and adopt rules of pro- 
fessional ethics and conduct; to publish an official 
journal concerning matters of interest to the legal 
profession, and to do all such things necessary in 
the furtherance of the purposes of this article as 
are not prohibited by law. (1933, c. 210, s. 9; 
LOSS ECan 4nashl gl 937; Cablans woe) 


§ 84-24. Admission to practice.—The provisions 
of the law now obtaining with reference to ad- 
mission to the practice of law, as amended, and 
the rules and regulations prescribed by the su- 
preme court of North Carolina with reference 
thereto, shall continue in force until superseded, 
changed or modified by or under the provisions of 
this article. 

For the purpose of examining applicants and 
providing rules and regulations for admission to 
the bar including the issuance of license therefor, 
there is hereby created the board of law examin- 
ers, which shall consist of seven members of the 
bar, elected by the council of the North Carolina 
state bar, who need not be members of the coun- 
cil. No teacher in any law school, however, shall 
be eligible. The members of the board of law 
examiners elected from the bar shall each hold 
office for a term of three years: Provided, that 
the members first elected shall hold office, two 
for one year, two for two years, and two for three 
years. 

The secretary of the North Carolina state bar 
shall be the secretary of the board, and serve 
without additional pay. The board of law ex- 
aminers shall elect a member of said board as 
chairman thereof, who shall hold office for such 
period as said board may determine. 

The examination shall be held in such manner 
and at such times as the board of law examiners 
may determine, but no change in the time or 
place shall become effective within one year from 
the date upon which the change is determined. 

The board of law examiners, subject to the ap- 
proval of the council, shall by majority vote, 
from time to time, make, alter and amend such 
rules and regulations for admission to the bar as 
in their judgment shall promote the welfare of 
the state and the profession: Provided, that any 
change in the educational requirements for ad- 
mission to the bar shall not become effective 
within two years from the date of the adoption 
of such change. 
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All such rules and regulations, and modifica- 
tions, alterations and amendments thereof, shall 
be recorded and promulgated as provided in § 
84-21 in relation to the certificate of organization 
and the rules and regulations of the council. 

Whenever the Council shall order the restora- 
tion of license to any person as authorized by § 
84-32, it shall be the duty of the Board of Law 
Examiners to issue a written license to such per- 
son, noting thereon that the same is issued in 
compliance with an order of the Council of The 
North Carolina State Bar, whether the license to 
practice law was issued by the Board of Law 
Examiners or the Supreme Court in the first in- 
Stance. (1933, ¢.9210) Sa 10". 3313 1935, ce, 33, 615 
1941, c. 344, s. 6.) 


§ 84-25. Fees of applicants.—All applicants for 
examination before the board of law examiners 
for license to practice law in North Carolina shall 
pay a filing fee of one dollar and fifty cents ($1.50) 
and shall deposit with the secretary of the board 
of law examiners the sum of twenty-two and 0/100 
($22.00) dollars, of which sum two dollars shall 
be a deposit to pay for license, if issued. Any-ap- 
plicant who shall fail to pass examination shall re- 
ceive a refund of twelve dollars from said twenty- 
two dollars deposit. (1935, c. 33, s. 1.) 


§ 84-26. Pay of board of law examiners.—Each 
member of the board of law examiners shall 
receive the sum of fifty dollars for his services in 
connection with each examination and shall re- 
ceive his actual expenses of travel and subsistence 
while engaged in duties assigned to him, provided 
that for transportation by the use of private auto- 
mobile the expense of travel shall not exceed five 
cents per.mile, (1935, ¢:°33;0S.) 2; 1987, Cc. 35.) 


§ 84-27. Surplus received from applicants di- 
rected to supreme court library.—After the pay- 
ment of all expenses incurred in connection with 
each examination held by the board of law ex- 
aminers and expenses of said board at such meet- 
ings as may be necessary for the performance of 
its additional duties, the said board of law exami- 
ners shall cause to be paid at the end of each 
fiscal year of the State of North Carolina to the 
Supreme Court of North Carolina for its use in 
connection with the maintenance of its library, 
such surplus then remaining with said board of 
law examiners from fees received from applicants 
for examination. (1935, c. 33, s. 3.) 


§ 84-28. Discipline and disbarment.——The coun- 
cil or any committee of its members appointed 
for that purpose shall have jurisdiction to 
hear and determine all complaints, allegations, 
or charges of malpractice, corrupt or unprofes- 
sional conduct, or the violation of professional 
ethics, made against any member of the North 
Carolina state bar; may administer the punish- 
ments of private reprimand, suspension from the 
practice of law for a period not exceeding twelve 
months, and disbarment as the case shall in their 
judgment warrant, for any of the following 
causes: 1. Commission of a criminal offense 
showing professional unfitness; 2. Detention with- 
out a bona fide claim thereto of property received 
or money collected in the capacity of attorney; 
8. Soliciting professional business; 4. Conduct 
involving willful deceit or fraud or any other un- 
professional conduct; 5. Detention without a bona 
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fide claim thereto of property received or money 
collected in any fiduciary capacity; 6. The viola- 
tion of any of the canons of ethics which have 
been adopted and promulgated by the council of 
the North Carolina state bar; may invoke the 
processes of the courts in any case in which they 
deem it desirable to do so, and shall formulate 
rules of procedure governing the trial of any such 
person which shall conform as near as may be to 
the procedure now provided by law for hearings 
pefore referees in compulsory references. Such 
rules shall provide for notice of the nature of the 
charges and an opportunity to be heard; for a 
complete record of the proceedings for purposes 
of appeal* to the superior court of the county 
wherein the attorney involved resides on the rec- 
ord made before the council or the committee as 
the case may be. Upon such appeal to the su- 
perior court the accused attorney shall have the 
right to a trial by jury of the issues of fact aris- 
ing on the pleadings, but such trial shall be only 
upon the written evidence taken before the trial 
committee or council. From the decision of the 
superior court the council and the accused attor- 
ney shall each have the right of appeal to the su- 
preme court of North Carolina. ‘Trial before the 
committee appointed for that purpose by the 
council shall be held in the county in which the 
accused member resides: Provided, however, 
that the committee conducting the hearing shall 
have power to remove the same to any county in 
which the offense, or any part thereof, was com- 
mitted, if in the opinion of such committee the 
ends of justice or convenience of witnesses require 
such removal. The procedure herein provided 
shall apply in all cases of discipline or disbar- 
ments arising under this section. (1933, c. 210, s. 
Al aed OS TALC eb 1 ja Sut 3s) 


§ 84-29. Concerning evidence and witness fees. 
—In any investigation of charges of profes- 
sional misconduct the council and any committee 
thereof shall have power to summon and exam- 
ine witnesses under oath, and to compel their at- 
tendance, and the production of books, papers, 
and other documents or writings deemed by it 
necessary or material to the inquiry. Each sum- 
mons or subpoena shall be issued under the hand 
of the secretary-treasurer or the president of the 
council or the chairman of the committee ap- 
pointed to hear the charges, and shall have the 
force and effect of a summons or subpoena is- 
sued by a court of record, and any witness or 
other person who shall refuse or neglect to ap- 
pear in obedience thereto, or to testify or pro- 
duce the books, papers, or other documents or 
writings required, shall be liable to punishment 
for contempt either by the council or its commit- 
tee, but: with the right to appeal therefrom. Dep- 
ositions may be taken in any investigations of 
professional misconduct as in civil proceedings; 
but the council or the committee hearing the case 
may, in its discretion, whenever it believes that 
the ends of substantial justice so require, direct 
that any witness within the state be brought be- 
fore it. Witnesses giving testimony under a 
subpoena before the council or any committee 
thereof or by deposition shall be entitled to the 
same fees as in civil actions. 

In cases heard before the council or any com- 
mittee thereof, if the party shall be convicted of 
the charges against him, he shall be taxed with 
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the cost of the hearings: Provided, however, that 
such bill of costs shall not include any compen- 
sation to the members of the council or commit- 
tee before whom the hearings are conducted. 
(1933, c. 210, s. 12.) 


§ 84-30. Rights of accused person—Any per- 
son who shall stand charged with an offense 
cognizable by the council or any committee there- 
of shall have the right to invoke and have exer- 
cised in his favor the powers of the council and 
its committees in respect of compulsory process 
for witnesses and for the production of books, pa- 
pers, and other writings and documents, and shall 
also have the right to be represented by counsel. 
(1933, c. 210, s. 13.) : 


§ 84-31. Designation of prosecutor; compen- 
sation.—Whenever charges shall have been pre- 
ferred against any member of the bar, and the 
council shall have directed a hearing upon the 
charges, it shall also designate some member of 
the bar to prosecute said charges in such hearings 
as may be held, including hearing upon appeals 
in the superior and supreme courts. ‘The coun- 
cil may allow the attorney performing such sery- 
ices at its request such compensation as it may 
deem proper. (1933, c. 210, s. 14.) 


§ 84-32. Records and judgments and their ef- 
fect; restoration of licenses—In the case of per- 
sons charged with an offense cognizable by the 
council or any committee thereof, a complete 
record of the proceedings and evidence taken be- 
fore the council or any committee thereof shall be 
made and preserved in the office of the secretary- 
treasurer, but the council may, upon sufficient 
cause shown and with the consent of the person 
so charged, cause the same to be expunged and 
destroyed. Final judgments of suspension or dis- 
barment shall be entered upon the judgment 
docket of the superior court of the county where- 
in the accused resides, and also upon the minutes 
of the supreme court of North Carolina; and such 
judgment shall be effective throughout the state. 

Whenever any attorney has been deprived of 
his license, the council, in its discretion, may re- 
store said license upon due notice being given and 
hearing had and satisfactory evidence produced of 
proper reformation of the licentiate before restora- 
tion. (1933, c. 210, s. 15; 1935, c. 74, s. 2.) 


§ 84-33. Annual and special meetings.—There 
shall be an annual meeting of the North Carolina 
state bar, open to all members in good standing, 
to be held at such place and time after such no- 
tice (but not less than thirty days) as the coun- 
cil may determine, for the discussion of the af- 
fairs of the bar and the administration of justice; 
and special meetings of the North Carolina state 
bar may be called, on not less than thirty days’ 
notice, by the council, or on the call, addressed to 
the council, of not less than twenty-five per cent 
of the active members of the North Carolina state 
bar; but at special meetings no subjects shall be 
dealt with other than those specified in the no- 
tice. Notice of all meetings, whether annual or 
special, may be given by publication in such 
newspapers of general circulation as the council 
may select, or, in the discretion of the council, 
by mailing notice to the secretary of the several 
district bars or to the individual active members 
of the North Carolina state bar, The North Car- 
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olina state bar shall not take any action in re- 
spect of any decision of the council or any com- 
mittee thereof relating to admission, exclusion, 
discipline or punishment of any person or other 
action, save after notice in writing of the action 
of the council or committee proposed to be di- 
rected or overruled, which notice shall be given 
to the secretary-treasurer thirty days before the 
meeting, who shall give, by mail, at least fifteen 
days notice to the members of the North Caro- 
lina state bar, and unless at the meeting two- 
thirds of the members present and voting shall 
favor the motion to direct or overrule. At any 
annual or special meeting ten per cent of the ac- 
tive members of the bar shall constitute a quo- 
rum; but theré shall be no voting by proxy. 
(1933, c. 210, s. 16.) 


§ 84-34. Membership fees and list of mem- 
bers. — Every active member of the North Caro- 
lina State Bar shall on or before the first day of 
January, nineteen hundred and thirty-four, pay 
to the secretary-treasurer, without demand there- 
for, in respect of the calendar year nineteen hun- 
dred and thirty-three, a membership fee of three 
dollars, and shall thereafter, prior to the first day 
of July of each year, beginning with and includ- 
ing the year nineteen hundred and thirty-four, 
pay to the secretary-treasurer, in respect of the 
calendar year in which such payment is herein 
directed to be made, an annual membership fee 
of three dollars, and shall thereafter, prior to the 
first day of July of each year, beginning with the 
calendar year one thousand nine hundred and 
thirty-nine, pay to the secretary-treasurer, in re- 
spect to the calendar year in which such payment 
is herein directed to be made, an annual member- 
ship fee of five dollars; and in every case the mem- 
ber so paying shall notify the secretary-treasurer 
of his correct post-office address. The said mem- 
bership fee shall be regarded as a service charge 
for the maintenance of the several services pre- 
scribed in this article, and shall be in addition to all 
fees now required in connection with admissions to 
practice, and in addition to all license taxes now 
or hereafter required by law. The said fee shall 
not be prorated: Provided, that no fee shall be 
required of an attorney licensed after this article 
shall have gone into effect until the first day of 
July of the second calendar year (a “calendar 
year” for the purposes of this article being treated 
as the period from January first to December 
thirty-first) following that in which he shall have 
been licensed; but this proviso shall not apply to 
attorneys from other states admitted on certifi- 
cate. The said fees shall be disbursed by the 
secretary-treasurer on the order of the council. 
The secretary-treasurer shall annually, at a time 
and in a law magazine or daily newspaper to be 
prescribed by the council, publish an account of 
the financial transactions of the council, in a 
form to be prescribed by it. The secretary-treas- 
urer shall compile and keep currently correct from 
the names and post-office addresses forwarded to 
him and from any other available sources of in- 
formation a list of members of the North Carolina 
state bar and furnish to the clerk of the superior 
court in each county, not later than the first day 
of October in each year, a list showing the name 
and address of each attorney for that county who 
has not complied with the provisions of this arti- 
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cle. The name of each of the active members 
who shall be in arrears in the payment of mem- 
bership fees for one or more calendar years shall 
be furnished to the presiding judge at the next 
term of the superior court after the first day of 
October of each year, by the clerk of the superior 
court of each county wherein said member or 
members reside, and the court shall thereupon 
take such action as is necessary and proper. The 
names and addresses of such attorneys so certi- 
fied shall be kept available to the public. The 
commissioner of revenue is hereby directed to 
supply the secretary-treasurer, from his record of 
license tax payments, with any information for 
which the secretary-treasurer may call fn order to 
enable him to comply with this requirement. 
(1933, c. 210, s. 17; 1939, c. 21, ss. 2, 3.) 


§ 84-35. Saving as to North Carolina Bar As- 
sociation. Nothing in this article contained shall 
be construed as affecting in any way the North 
Carolina Bar Association, or any local bar associa- 
tion? (1933, c. 210, s. 18.) 


§ 84-36. Inherent powers of courts unaffected. 
—Nothing contained in this article shall be con- 
strued as disabling or abridging the inherent pow- 
ers of the court to deal with its attorneys. (1937, 
Cas lh See.) 


§ 84-37. State bar may investigate and enjoin 
unauthorized practice——The council or any com- 
mittee of its members appointed for that purpose 
may inquire into and investigate any charges or 
complaints of unauthorized or unlawful practice 
of law. The council may bring or cause to be 
brought and maintain in the name of the North 
Carolina state bar an action or actions, upon in- 
formation or upon the complaint of any private 
person or of any bar association against any per- 
son, partnership, corporation or association and 
any employee, agent, director, or officer thereof 
who engages in rendering any legal service or 
makes it a practice or business to render legal 
services which are unauthorized or prohibited by 
law or statutes relative thereto. No bond for cost 
shall be required in such proceeding. 


(a) In an action brought under this section the 
final judgment if in favor of the plaintiff shall per- 
petually restrain the defendant or defendants from 
the commission or continuance of the act or acts 
complained of. A temporary injunction to restrain 
the commission or continuance thereof may be 
granted upon proof or by affidavit, that the de- 
fendant or defendants have violated any of the 
laws or statutes applicable to unauthorized or un- 
lawful practice of law. The provisions of statute 
or rules relating generally to injunctions as pro- 
visional remedies in actions shall apply to such a 
temporary injunction and the proceedings there- 
under. 

(b) The venue for actions brought under this 
section shall be the superior court of any county 
in which such acts constituting unauthorized or 
unlawful practice of law are alleged to have been 
committed or in which there appear reasonable 
grounds that they will be committed or in the 
county where the defendants in such action reside. 

(c) The plaintiff in such action shall be entitled 
to examination of the adverse party and witnesses 
before filing complaint and before trial in the 
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same manner as provided by law for the examina- 
tion of parties. 

(d) This section shall not repeal or curtail any 
remedy now provided in cases of unauthorized or 
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quired. 


Art. 1. In General. 


§ 85-1. Application of article—The provisions 
of this article shall apply only to sales of jewelry 
and silverware at public auction, and to the auc- 
tioneers conducting or engaged in such sales. 


This article does not affect any sale of jewelry 
or silverware (1) by auction of jewelry or silver- 
ware made pursuant to and in execution of any 
order, decree, or judgment of the courts of the 
United States or of this state; or (2) made in 
consequence of any assignment of property and 
estate for benefit of creditors; or (3) made by 
executors, administrators, collectors, or guardians; 
or (4) made pursuant to any law touching the 
collection of any tax or duty, or sale of any 
wrecked goods. (Rev., s. 220; Code, s. 2284; R. 
C., c. 10, s. 6; 1923, c. 243, s. 1; C. S. 4999.) 


§ 85-2. Appointment; bond.—No person shall 
exercise or conduct the trade or business of an 
auctioneer in this state or offer to conduct any 
such trade or business described in this article 
unless such person shall hold a license issued 
by the commissioner of revenue, and no license 
shall issue to any person who is not a resident 
of the state of North Carolina, and who has not 
been a bona fide resident for at least two years 
prior to the date when such application for license 
is filed with the Department of Revenue. The li- 
cense shall issue only upon the filing of a bond 
in the sum of five thousand dollars ($5,000.00), 
with such conditions and sureties as may be re- 
quired and approved by the commissioner of 
revenue, The license shall expire on the first day 
of April following, unless the authority is sooner 


unlawful practice of law, and nothing contained 
herein shall be construed as disabling or abridg- 
ing the inherent powers of the court in such mat- 
ters. (1939, c. 281.) 


Auctioneers. 

Sec. 

85-15. Regulation of bidding at sales. 

85-16. Written description of articles purchased 
furnished to purchaser upon demand. 

85-17. Application of Fair Trade Act. 

85-18. Presence of merchant at sales required; re- 
sponsibility for auctioneer’s acts. 

85-19. Statements in advertisements deemed rep- 
resentations; merchandise not as adver- 
tised. 

85-20. False and fraudulent advertising, labelling, 
etc., prohibited. 

85-21. False statements as to value or costs pro- 
hibited. 

85-22. Application of article to agents. 

85-23. Violation made misdemeanor. 

85-24. Church and civic organizations not pre- 
vented from holding auctions. 

85-25. Purpose of article. 

85-26. Rights and privileges conferred by article 


are additional to rights, etc., under other 
laws. 


revoked by the Commissioner of Revenue, and 
such authority shall be subject to revocation at any 
time by such officer for the causes and in the 
manner set forth in § 85-9. The fees for each li- 
cense shall be two hundred dollars ($200.00). 
CReviws 22's Codes se22S 1889.4 c407818914 c: 
7 One ine Cran Goud OUR Cumin OO Stn O4 Ore Gasliouet O4 Ieee 
135i CaS 50005) 


§ 85-3. Requirements of law and of commis- 
sioner of revenue; false statement.—No person 
who shall conduct the business of an auctioneer 
in the state shall fail to comply with any provi- 
sion of the law or any requirement of the com- 
missioner of revenue pursuant to the law, and no 
such person shall make or cause to be made any 
false statement in any report required of him, 
and upon any violation of any section of this 
article, the commissioner of revenue may revoke 
his license to do business in this state. (1923, 
Che 240 Geel OF tec: O13. OSC 2 30 nica 3c Ganon 
5000(a).) 


§ 85-4. Punishment for violation of law.—Any 
person violating any of the provisions of this 
article shall be punished by a fine not exceed- 
ing two hundred dollars or by imprisonment 
in jail or worked on the roads for not exceeding 
two years, or by both such fine and imprison- 
ment. (1923, c. 243, s. 3; C. S. 5000(b).) 


§ 85-5. License tax by counties and munici- 
palities— Nothing in this article shall be construed 
to take away from the counties, cities or towns 
of this state any right or rights which they may 
now have, or may hereafter have, to levy a li- 
cense tax on persons exercising or conducting 
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the trade or business of an auctioneer. (1923, c. 
243) si 43) GPS: 5000(c).) 


§ 85-6. Account semiannually; pay over moneys 
received.—It is the duty of such auctioneers, on 
the first days respectively of October and April, 
to render to the clerks of the superior court of 
their respective counties a true and particular 
account in writing of all the moneys made liable 
to duty by law, for which any jewelry or silver- 
ware may have been sold at auction, and also at 
private sale, where the price of the jewelry and 
silverware sold at private sale was fixed or agreed 
upon or governed by any previous sale at auction 
of any jewelry and silverware of the same kind; 
which account shall contain a statement of the 
gross amount of sales by them made for each 
particular person or company at one time, the 
date of each sale, the names of the owners of the 
jewelry and silverware sold, and the amount of the 
tax due thereon, which tax they shall pay as 
directed by law. The statement shall be sub- 
scribed by them and sworn to before the clerk 
of the said court, who is hereby authorized to 
administer the oath. And it is their further duty 
to account with and pay to the person entitled 
thereto the moneys received on the sales by them 
made. (CRevsaSi.2183.Code; s..2282-4 RC. c. 10, 
s. 2; C. S. 5001.) 


§ 85-7. Acting without appointment; penalty. 
—No person shall exercise the trade or business 
of an auctioneer by selling any jewelry or silver- 
ware by auction or by any other mode of sale 
whereby the best or highest bidder is deemed to 
be the purchaser, unless such person is appointed 
an auctioneer pursuant to this article, on pain of 
forfeiting to the state for every such sale the sum 
of two hundred dollars, which shall be prosecuted 
to recovery by the solicitor of the district. (Rev., 
s. 219°" Codes 2283 sR Ce ch10) ssh 'CiS. 5002)) 

§ 85-8. Commissions; one per cent to town.— 
Auctioneers are entitled to such compensation as 
may be agreed upon, not exceeding two and a 
half per cent on the amount of sales; and auction- 
eers of incorporated towns shall retain and pay 
one per cent of the gross amount of sales to the 
commissioners or other authority of their respec- 
tive towns. (Rev., s. 221; Code, s. 2285; R. C,, 
CalOns< iar 00a. 


§ 85-9. Power of Commissioner of Revenue to 
revoke licenses of auctioneers.—The Commis- 
sioner of Revenue of the State of North Carolina 
shall have power to revoke an auctioneer’s license, 
upon the conviction of the auctioneer by any court 
of competent jurisdiction of the State of North 
Carolina of any of the offenses hereinafter set out, 
or upon a finding by the Commissioner of Rev- 
enue that such auctioneer is guilty of any of the 
offenses hereinafter set out, to-wit: (1) fraud; (2) 
failing to account for or to remit any money or 
properties coming into his possession which be- 
long to others; (3) forgery, embezzlement, ob- 
taining money under false pretense, larceny, con- 
spiracy to defraud, or like offense or offenses; (4) 
false representations as to the origin, genuineness, 
cost to seller, value, or other matters relating to 
the sale of any property then or thereafter to be 
offered for sale at auction; (5) conviction of any 
crime involving moral turpitude either in this 
State or any other state; (6) making any false 
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statement in the application for license; (7) vio- 
lating any of the provisions of the laws of this 
State relating to sales at auction. Provided, that 
no license shall be revoked upon a finding by the 
Commissioner of Revenue except by charges pre- 
ferred. The accused shall be furnished a written 
copy of such charges and given not less than 
twenty days’ notice of the time and place when 
the Commissioner shall accord a full and fair hear- 
ing on the charges. From any action of the Com- 
missioner of Revenue depriving the accused of his 
license, the accused shall have the right of appeal 
to the Superior Court of the county of his resi- 
dence, upon filing notice of appeal within ten days 
of the decision of the Commission of Revenue. 
The trial in the Superior Court shall be heard de 
novo as in the case of an appeal from a justice 
of the: peace. (1941, .c.. 230, :s.,1.) 


Art. 2. Auction Sales of Articles Con- 
taining Hidden Value. 


§ 85-10. Application of article—The provisions 
of this article shall relate to all persons, firms 
and corporations who shall sell or offer to 
sell any of the goods, wares and merchandise 
hereinafter enumerated by means of auction sale 
of same conducted either by themselves or li- 
censed auctioneers, except that it shall not apply 
to receivers, trustees in bankruptcy, trustees act- 
ing under a bona fide mortgage or deed of trust, 
trustees acting under the provisions of a will, any 
person acting under orders of any court, or to ad- 
ministrators or to executors while acting as such 
or to the bona fide holder of an article pledged to 
secure a) debt..(1941oc371 26.01.) 


§ 85-11. Sale of certain articles in violation 
of article prohibited—It shall be unlawful for 
any person, firm or corporation to offer for sale 
or sell to the highest bidder at an auction sale furs, 
objects of art, artware, glassware, silver plated 
ware, chinaware, gold, silver, precious or semi- 
precious stones, jewelry, watches, clocks, or gems 
of any kind, except as hereafter provided. (1941, 
Creat; oo oe) 


§ 85-12. Licensing of auction merchants.—Be- 
fore selling or offering for sale any of the ar- 
ticles hereinabove mentioned, the person, firm or 
corporation which is to conduct such auction sale 
shall apply to and obtain from the revenue depart- 
ment of the state of North Carolina a license or 
permit to engage in the activity covered by this 
article and pay therefor to the commissioner of 
revenue the sum of two hundred dollars ($200.00) 
for such license or permit. The license or permit 
issued by the revenue department shall entitle the 
person, firm or corporation named therein to con- 
duct the auction sale as provided in this article 
in one county, and upon payment of one half of 
the fee for each additional county, such person, 
firm or corporation shall have authority to con- 
duct auction sales in additional counties for which 
the tax has been paid. No person or copartner- 
ship shall receive any license or permit to conduct 
any such sale unless such person or a member of 
the copartnership is and has been for a period of 
one year prior to the issuance of the permit a resi- 
dent of the state of North Carolina and is and has 
been for a period of six months prior thereto a 
resident of one of the counties for which he seeks 
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permit, and no corporation shall receive a license 
or permit to conduct such sale unless such corpo- 
ration is either a domestic corporation of the state 
of North Carolina or a foreign corporation which 
has complied with all requirements of the state of 
North Carolina and domesticated in North Caro- 
gia OL941Gles33 7098s.933) 


§ 85-13. Bond prerequisite for license——Before 
any person, firm or corporation shall offer for 
sale or sell at public auction any of the goods 
hereinabove described, such person, firm or cor- 
poration shall obtain the permit provided in § 
85-12 and shall file with the commissioner of 
revenue a good and sufficient bond in the penal 
sum of five thousand dollars ($5,000.00), executed 
by a corporate surety licensed to do business in 
North Carolina or by two individual sureties who 
own real property in the state of North Carolina 
of a net value of twice the amount of such bond 
and who shall have justified on such bond before 
the clerk of the superior court of the county in 
which such individual sureties reside. Said bond 
shall be kept in full force and effect during the pe- 
riod for which such license is issued and for a pe- 
riod of one year thereafter. The conditions of 
said bond are to provide that the surety or sure- 
ties are irrevocably appointed as process agents 
on whom any process issued against the person, 
firm or corporation conducting such sale may be 
served, and shall further provide that the person, 
firm or corporation conducting said sale will pay 
all valid judgments secured against such person, 
firm or corporation on causes of action arising out 
of such sales by auction. (1941, c. 371, s. 4.) 


§ 85-14. Conduct of sales by licensed auc- 
tioneer required—An auctioneer duly licensed as 
such by the state of North Carolina shall be pres- 
ent and in charge of any such auction sale. (1941, 
ca 871, 8.5.) 


/ 


§ 85-15. Regulation of bidding at sales. — At 
any such auction sale, no person interested either 
directly or indirectly as seller, and no person em- 
ployed by any person interested either directly or 
indirectly as seller, shall bid on any articles oi- 
fered for sale, and no person shall act as a ficti- 
tious bidder, or what is commonly known as a 
“capper,” “booster,” “by-bidder” or “shiller,’ and 
no person shall bid or offer to bid or pretend to 
buy an article sold or offered for sale at any such 
auction by prearranged agreement with any per- 
son interested in the sale directly or indirectly as 
seller. (1941, c. 371, s. 6.) 


§ 85-16. Written description of articles pur- 
chased furnished to purchaser upon demand.—At 
any such auction sale any person who shall pur- 
chase any article may have the right to demand of 
the person, firm or corporation conducting such 
sale, at the time the sale is made or within forty- 
eight hours thereafter, a written description of the 
merchandise so purchased, which description shall 
be accurate and full, and shall give the name of 
the manufacturer or producer of such merchan- 
dise, if known; shall state whether the merchan- 
dise is an original, a copy, a reproduction, new or 
used, genuine or artificial, and shall also incorpo- 
rate all representations made to induce persons to 
bid on such merchandise; such statement shall be 
deemed to be the representations upon which the 
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merchandise is purchased, and upon a refusal to 
give such statement as herein provided, the sale 
may, at the option of the purchaser, be rescinded, 
in which event the purchaser shall have the privi- 
lege of demanding a return of all sums paid on ac- 
count of such purchase. A notice of the right of a 
purchaser to demand such a statement shall be 
conspicuously displayed in each room where such 
auction shall take place. (1941, c. 371;,s. 7.) 


§ 85-17. Application of Fair Trade Act.—No 
sale shall be made at such auction sales which 
shall violate the provisions of the North Carolina 
Fair Trade Act. (1941, c. 371,,s. 8.) 


§ 85-18. Presence of merchant at sales re- 
quired; responsibility for auctioneer’s acts.—At all 
sales by auction conducted under the provisions 
of this article, the person, firm or corporation 
conducting such sale shall be present at all times 
in person or by an agent duly authorized in writ- 
ing to represent such person, firm or corporation, 
and the person, firm or corporation conducting 
such sale shall be responsible for acts done and 
words spoken by the auctioneer or his assistants 
in furthering the sales by auction. (1941, c. 371, 
S19) 


§ 85-19. Statements in advertisements deemed 
representations; merchandise not as advertised. 
—At all such auction sales, all statements con- 
tained in the advertising of such sales shall be 
considered and deemed representations inducing 
purchasers to bid on and buy the merchandise ad- 
vertised, and in the event any such merchandise 
shall not be as advertised, the purchaser thereof 
shall, at his option, be entitled to rescind such sale 
and have the right, upon such rescission, to de- 
mand and receive any sums paid by him on ac- 
count of such purchase. (1941, c. 371, s. 10.) 


§ 85-20. False and fraudulent advertising, la- 
belling, etc., prohibited—No person, firm or 
corporation conducting any such sale shall adver- 
tise any merchandise falsely or fraudulently, ei- 
ther by word of mouth, written or published ad- 
vertisement, or other forms of advertisement, nor 
shall any such person, firm or corporation permit 
any article to be displayed or offered for sale 
which shall be falsely tagged, labeled or branded. 
(1941, c. 371, s. 11.) 


§ 85-21. False statements as to value or costs 
prohibited——No person, firm or corporation con- 
ducting any such sale shall allow or permit 
any false statement to be made by any person 
connected with such sale, either directly or indi- 
rectly, as seller, as to the value of any such mer- 
chandise being sold or as to the cost to the seller 
of any such merchandise being sold. (1941, c. 
371, s. 12.) 


§ 85-22. Application of article to agents.—The 
provisions of this article shall apply to the per- 
son, firm or corporation conducting such sale, 
whether such person, firm or corporation is the 
owner of the merchandise being sold, or selling 
such merchandise for others. (1941, c. 371, s. 13.) 


§ 85-23. Violation made misdemeanor. — Any 
person violating any of the provisions of this 
article shall be guilty of a misdemeanor, and up- 
on conviction thereof, shall be punished by a fine 
of not less than twenty-five ($25.00) dollars nor 
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more than five hundred ($500.00) dollars, or im- 
prisoned for not more than six months, or both, 
in the discretion of the court, and shall be perma- 
nently enjoined from thereafter participating in 
the conducting of any such auction sale, either di- 
rectly or indirectly. (1941, c. 371, s. 14.) 


§ 85-24. Church and civic organizations nct 
prevented from holding auctions.—Nothing in this 
article shall be construed as preventing church 
and civic organizations from holding auction sales 
of antiques for charitable purposes. (1941, c. 371, 
Sealy) 


§ 85-25. Purpose of article—It is the purpose 
of this article to provide for the protection 
of the public in purchasing articles containing a 
hidden value, which is not and cannot be deter- 
mined except by persons having special knowl- 


edge thereof, when such articles are sold at public 
auction, where there is not ample time for delib- 
eration and appraisal of such merchandise, and 
where the purchaser, by reason of the manner of 
sale, of necessity must rely principally upon the 
representations made by the seller as to value of 
said merchandise. (1941, c. 371, s. 18.) 


§ 85-26. Rights and privileges conferred by 
article are additional to rights, etc., under other 
laws.—The rights and privileges herein granted to 
any purchaser shall be in addition to all other 
rights, privileges or remedies which such pur- 
chaser might otherwise have under the laws of 
North Carolina, and the provisions of this article 
shall not be deemed to deprive any such purchaser 
of any rights or remedies which he otherwise 
would have had. (1941, c. 371, s. 19.) 


Chapter 86. Barbers. 


Sec. 

86-1. Necessity for certificate of registered bar- 

ber or apprentice. 

86-2. What constitutes practice of barbering. 

86-3. Qualifications for issuance of certificates of 
registration. 

86-4. Registered apprentice must serve under 
Registered Barber and take examination 
before opening shop. 

86-5. Period of apprenticeship; affidavit; qualifi- 
cations for certificate as Registered Bar- 
ber. 

86-6. State Board of Barber Examiners; appoint- 
ment and qualifications; governor; term 
of office and removal. 

86-7. Office; seal; officers and secretary; bond. 

86-8. Salary and expenses; annual report to Gov- 
ernor. 

86-9. Application for examination; payment of 
fee. 


§ 86-1. Necessity for certificate of registered 
barber or apprentice. — No person or combination 
of persons shall, either directly or indirectly, prac- 
tice or attempt to practice barbering as herein- 
after defined in the State of North Carolina with- 
out a Certificate of Registration either as a Reg- 
istered Apprentice or as a Registered Barber 
issued pursuant to the provisions of this chapter by 
the State Board of Barber Examiners hereinafter 
established. (1929, c. 119, s. 1; 1941, c. 375, s. 1.) 


§ 86-2. What constitutes practice of barber- 
ing.—Any one or combination of the following 
practices shall constitute the practice of barbering 
in the purview of this chapter: 


(a) Shaving or trimming the beard, or cutting 
the hair. 

(b) Giving facial or scalp massages, or treat- 
ments with oils, creams, lotions and other prepa- 
rations either by hand or mechanical appliances. 

(c) Singeing, shampooing or dyeing the hair or 
applying hair tonics. ‘ 

(d) Applying cosmetic preparations, antiseptics, 
powders, oils, clays and lotions to the scalp, neck 
or face, « (1929, ¢..119,,8.923319415 05.375,18.02.) 


Sec. 

86-10. Board to conduct examinations not less than 
four times each year. 

86-11. Issuance of certificates of Registration. 

86-12. Barbers from other states; temporary per- 
mits. 

86-13. Procedure for registration. 

86-14. Procedure for registration of barbers not 
registered under section 86-13. 

86-15. Fees. 

86-16. Persons exempt from provisions of chapter. 

86-17. Sanitary rules and regulations; inspection. 

86-18. Certificates to be displayed. 

86-19. Renewal or restoration of certificates. 

86-20. Disqualifications for certificate. 

86-21. Notice; public hearing; appeal. 

86-22. Misdemeanors. 

86-23. Board to keep record of proceedings; data 
on registrants. 

86-24. Barbering among members of same family. 


§ 86-3. Qualifications for issuance of certificates 
of registration—No person shall be issued a 
certificate of Registration as a Registered Ap- 
prentice by the State Board of Barber Examiners, 
hereinafter established 


(a) Unless such person is at least seventeen 
years of age. 

(b) Unless such person passes a_ satisfactory 
physical examination prescribed by said Board of 
Barber Examiners. 

(c) Unless each person has completed at least 
a six months’ course in a reliable Barber School 
or College approved by said Board of Barber Ex- 
aminers. 

(d) Unless such person passes the examination 
prescribed by the Board of Barber Examiners and 
pays the required fees hereinafter enumerated. 
(1929, c. 119, s. 3:) 


§ 86-4. Registered apprentice must serve under 
Registered Barber and take examination before 
opening shop.—No Registered Apprentice, regis- 
tered under the provisions of this chapter, shall 
operate a barber shop in the State, but must serve 
his period of apprenticeship under the direct su- 
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pervision of a Registered Barber, as required by 
§ 86-5. 

Every Registered Apprentice when eligible shall 
take the examination to receive a certificate of 
registration as a Registered Barber. No Regis- 
tered Apprentice shall be permitted to practice 
for a period of more than three years without 
passing the required examination to receive a cer- 
tificate of registration as a Registered Barber. 
(1929, c. 119, s. 4; 1941, c. 375, s. 3.) 


§ 86-5. Period of apprenticeship; affidavit; 
qualifications for certificate as Registered Barber. 
—Any person to practice barbering as a Regis- 
tered Barber, must have worked as a Registered 
Apprentice for a period of at least eighteen 
months under the direct supervision of a Reg- 
istered Barber, and this fact must be demon- 
strated to the Board of Barber Examiners by 
the sworn affidavit of three Registered Barbers, 
or such other methods of proof as the Board 
may prescribe and deem necessary. A Certificate 
of Registration as a Registered Barber shall be 
issued by the Board hereinafter designated, to 
any person who is qualified under the provisions 
of this chapter, or meets the following qualifica- 
tions: 

(a) Who is qualified under the provisions of 
§ 86-3; 

(b) Who is at least nineteen years of age; 

(c) Who passes a satisfactory physical exami- 
nation as prescribed by said Board; 

(d) Who has practiced as a Registered Ap- 
prentice for a period of eighteen months, under 
the immediate personal supervision of a Regis- 
tered Barber; and 


(e) Who has passed a satisfactory examina- 
tion, conducted by the Board, to determine his 
fitness to practice barbering, such examination to 
be so prepared and conducted, as to determine 
whether or not the applicant is possessed of the 
requisite skill in such trade, to properly perform 
all the duties thereof, including the ability of 
the applicant in his preparation of tools, shaving, 
hair-cutting, and all the duties and services inci- 
dent thereto, and has sufficient knowledge con- 
cerning diseases of the face, skin and scalp, to 
avoid the aggravation and spreading thereof in 
the practice of said trade. (1929, c. 119, s. 5.) 


§ 86-6. State Board of Barber Examiners; 
appointment and qualifications; governor; term 
cf office and removal.—A board to be known as 
the State Board of Barber Examiners is hereby 
established to consist of three members appointed 
by the Governor of the State. Each member 
shall be an experienced barber, who has followed 
the practice of barbering for at least five years 
in the State. The members of the first Board 
appointed shall serve for six years, four years 
and two years, respectively, after appointed, and 
members appointed thereafter shall serve for six 
years. ‘The Governor, at his option, may remove 
any member for good cause shown and appoint 


members to fill unexpired terms. (1929, c. 119, 
s, 6.) 
§ 86-7. Office; seal; officers and_ secretary; 


bond.—The Board shall maintain a suitable of- 
fice in Raleigh, North Carolina, and shall adopt 
and use a common seal for the authentication of 
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its orders and records. Said Board shall elect 
its own officers, and in addition thereto, shall 
elect a full time Secretary, which Secretary shall 
receive an annual salary not to exceed three 
thousand dollars, such salary as well as all other 
expenses of said Board, to be paid only out of 
the revenue derived from fees collected under 
the provisions of this chapter. Said full time Secre- 
tary shall keep and preserve all the records of the 
Board, issue all necessary notices to the barbers 
of the State, and perform such other duties, cleri- 
cal and otherwise, as may be imposed upon him 
by said Board of Barber Examiners. Said full- 
time Secretary shall turn over, as required by 
law, all moneys collected by him, and render full, 
itemized and detailed reports therewith, as re- 
quired by law. He shall, before entering upon 
the duties of his office, execute to the State of 
North Carolina, a satisfactory bond, with a duly 
licensed bonding company in this State as surety, 
or other acceptable surety, such bond to be in 
the penal sum of not less than ten thousand dol- 
lars, and conditioned upon the faithful perform- 
ance of the duties of his office. The Board shall 
employ such agents and assistants and attorneys 
as it may deem necessary. (1929, c. 119, s. 7; 1941, 
Cy Siti eh 25) 


§ 86-8. Salary and expenses; annual report to 
Governor.—Each member of the Board of Barber 
Examiners, as herein created, shall receive for 
his services the sum of ten dollars per day for 
each day actually spent in the performance of 
his duties, and shall be reimbursed for his actual 
necessary expenses incurred in the discharge of 
his duties, both per diem allowance and expenses, 
to be paid only from the funds derived from the 
fees collected in the administration of this chapter. 
The Board shall report annually to the Governor 
a full statement of its receipts and expenditures, 
and also a full statement of its work during the 
year, together with such recommendations as it 
may deem expedient. (1929, c. 119, s. 8.) 


§ 86-9. Application for examination; payment 
of fee—Each applicant for an examination shall: 


(a) Make application to the Board on blank 
forms prepared and furnished by the full-time 
Secretary, such application to contain proof un- 
der the applicant’s oath of the particular quali- 
fications of the applicant. 

(b) Pay to the Board the required fee. 


All applications for said examination must be 
filed with the full-time Secretary at least thirty 
days prior to the actual taking of such examina- 
tion by applicants. (1929, c. 119, s. 9.) 


§ 86-10. Board to conduct examinations not 
less than four times each year.—The Board shall 
conduct examinations of applicants for Certifi- 
cates of Registration to practice as Registered 
Barbers, and of applicants for Certificate of Reg- 
istration to practice as Registered Apprentices, 
not less than four times each year, at such times 
and places as will prove most convenient, and 
as the Board may determine. The examination 
of applicants for Certificates of Registration as 
Registered Barbers and Registered Apprentices 
shall include such practical demonstration and 
oral and written tests as the Board may deter- 
mine, (1929, c. 119, s. 10.) 
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§ 86-11. Issuance of certificates of Registra- 
tion—Whenever the provisions of this chap- 
ter have been complied with, the Board shall is- 
sue, or have issued, a Certificate of Registration 
as a Registered Barber or as a Registered Ap- 
prentice, as the case may be. (1929, c. 119, s. 11.) 


§ 86-12. Barbers from other states; temporary 
permits.—Persons who have practiced barber- 
ing in another state or county for a period of 
not less than two years, and who move into this 
State, shall prove and demonstrate their fitness to 
the Board of Barber Examiners, as herein created, 
before they will be issued a Certificate of Regis- 
tration to practice barbering, but said Board may 
issue such temporary permits as are necessary. 
(1929) ci 110, osate -a1041 sic NS75 eso) 


§ 86-18. Procedure for registration—The pro- 
cedure for the registration of present prac- 
titioners of barbering shall be as follows: 


(a) If such person has been practicing barber- 
ing for a shorter period of time than eighteen 
months, he shall, upon paying the required fee, 
and making an affidavit to that effect to the 
Board of Barber Examiners, be issued a Certifi- 
cate of Registration as an Apprentice. 

(b) If such person has been practicing barber- 
ing in the State of North Carolina for more than 
eighteen months, he shall upon paying the re- 
quired fee and making an affidavit to that effect, 
to the Board of Barber Examiners, be issued a 
Certificate of Registration as a Registered Bar- 
ber. 

(c) All persons, however, who are not actively 
engaged in the practice of barbering, at the time 
this chapter is enacted into law, shall be required 
to take the examination herein provided, and 
otherwise comply with the provisions of this 
chapter before engaging in the practice of barber- 
ing.te)i(1929/$C.h119,28H43)) 


§ 86-14. Procedure for registration of barbers 
not registered under section 86-13.—The procedure 
for the registration of present practitioners of 
barbering who were not registered under § 86-13, 
shall be as follows: 


(a) If such person has been practicing barber- 
ing in the State of North Carolina for more than 
eighteen months and is actively engaged in the 
practice of barbering at the time this bill is en- 
acted into law, he shall, upon making affidavit to 
that effect and paying the required fee to the 
Board of Barber Examiners, be issued a certificate 
of registration as a registered barber. 

(b) All persons, however, who do not make ap- 
plication prior to January 1, 1938, shall be re- 
quired to take the examination prescribed. by the 
State Board of Barber Examiners, and otherwise 
comply with the provisions of this chapter before 
engaging in the practice of barbering. (1937, c. 
138; sv 3.) 


§ 86-15. Fees—The fee to be paid by appli- 
cant for examination to determine his fitness to 
receive a certificate of registration, as a registered 
apprentice, shall be five ($5.00) dollars, and such 
fee must accompany his application. The annual 
license fee of an apprentice shall be three ($3.00) 
dollars. The fee to be paid by an applicant for 
an examination to determine his fitness to receive 
a certificate of registration as a registered barber 


CH. 86. BARBERS 


§ 86-17 


shall be fifteen ($15.00) dollars, and such fee must 
accompany his application. The annual license 
fee of a registered barber shall be five ($5.00) dol- 
lars. All licenses, both for apprentices and for 
registered barbers, shall be renewed as of the thir- 
tieth day of June of each and every year, and such 
renewals for apprentices shall be three ($3.00) dol- 
lars, and for registered barbers five ($5.00) dollars. 
The fee for restoration of an expired certificate 
for registered barbers shall be seven ($7.00) dol- 
lars, and restoration of expired certificate of an 
apprentice shall be four ($4.00) dollars: Provided, 
the difference between the fees being charged on 
March 13, 1937, and the fees herein provided for 
shall be used exclusively for the employment of 
additional inspectors and the payment of their 
necessary expenses of inspection, it being the 
purpose of this chapter to provide as nearly as 
possible equal inspection throughout the state of 
North Carolina. The fees herein set out are not 
to be increased by the board of barber examiners, 
but said board may regulate the payment of said 
fees and prorate the license fees in such manner 
as it deems expedient. (1929, c. 119, s. 14; 1937, 
c. 138, s. 4.) 


§ 86-16. Persons exempt from provisions of 
chapter. — The following persons are exempt 
from the provisions of this chapter while en- 
gaged in the proper discharge of their profes- 
sional duties. 

(a) Persons authorized under the laws of the 
State to practice medicine and surgery. 

(b) Commissioned medical or surgical officers 
of the United States Army, Navy, or Marine 
Hospital Service. 

(c) Registered nurses. 

(d) Students in schools, colleges and univer- 
sities, who follow the practice of barbering upon 
the school, college, or university premises, for 
the purpose of making a part of their school ex- 
penses. 

(e) Undertakers. 

(f) Persons practicing hair dressing and beauty 
culture exclusively for females. The provisions of 
this chapter shall apply to all persons except those 
persons specifically exempted by this section and 
§ 86-24. (1929, c. 119, s. 15; 1937, c. 138, s. 2; 1941, 
ci 3%5;7si16.) 


§ 86-17. Sanitary rules and regulations; in- 
spection.—(a) Each barber and each owner or 
manager of a barber shop, barber school or col- 
lege, or any other place where barber service is. 
rendered, shall comply with the following sanitary 
rules and regulations: 


1. Inspection. — All barber shops, or barber 
schools and colleges, or any other place where 
barber service is rendered, shall be open for in- 
spection at all times during business hours to any 
members of the board of barber examiners, or its 
agents or assistants. 

2. Proper Quarters.—Every barber shop, or any 
other place where barber service is rendered, shall 
be located in buildings or rooms of such construc- 
tion that the same may be easily cleaned. 


3. Barber Shops.—Every barber shop, or barber 
school, or barber college, or any other place where 
barber service is rendered, shall be well-lighted, 
well-ventilated, and kept in a clean, orderly and 
sanitary condition, 
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4. Position of Barber Shops——Any room or 
place for barbering is prohibited which is used for 
other purposes, unless such a substantial partition 
or wall of ceiling height, separates such portion 
used for barber shops, or any place where barber 
service is rendered. However, this rule shall ap- 
ply to sanitation only as determined by the discre- 
tion of the inspector. 

5. Walls and Floors—The floors, walls, and 
ceiling of all barber shops, or barber schools and 
colleges, or any other place where barber service 
is rendered, must be kept clean and sanitary at all 
times. 

6. Fixture Conditions. — Work stands or cabi- 
nets, and chairs and fixtures of all barber shops, 
or any other place where barber service is ren- 
dered, must be kept clean and sanitary at all times. 
All lavatories, towel urns, paper jars, cuspidors, 
and all receptacles containing cosmetics of any na- 
ture must be kept clean at all times. 


7. Tools and Instruments——Every owner or 
manager of each barber shop shall supply a sep- 
arate tool cabinet, having a door as near air-tight 
as possible, for himself and each barber employed. 
All tools and instruments shall be kept clean and 
sanitary at all times and shall be kept in tool cabi- 
nets, and shall not be placed in drawers or on work 
stands. Cabinets shall be of such construction as 
to be easily cleaned and shall be clean and sani- 
tary at all times. 

8. Water—(1) All barber shops, or any other 
place where barber service is rendered, located in 
towns or cities having a water system shall be re- 
quired to connect with said water system. Run- 
ning water, hot and cold, shall be provided, and 
lavatories shall be located at a convenient place in 
each barber shop. 

9. Water.—(2) All barber shops or any other 
place where barber service is rendered, not located 
in cities or towns having water systems must sup- 
ply hot and cold water under pressure in tank to 
hold not less than five gallons, and said tanks 
must be connected with a lavatory. Tanks and 
lavatory shall be of such construction that they 
may be easily cleaned. Said lavatory must have a 
drain pipe to drain all waste water out of the build- 
ing. The dipping of shaving mugs and towels, 
etc., into water receptacles is prohibited. 

10. Styptic Pencil and Alum.—No person serv- 
ing as a barber shall, to stop the flow of blood, use 
alum or other material unless the same be used in 
liquid or powder form with clean towels. The use 
of common styptic pencil or lump alum shall not 
be permitted for any purpose. 


11. Instruments. — Each person serving as a 
barber, shall, immediately before using razors, 
tweezers, combs, contact cup or pad of vibrator or 
massage machine, sterilize same by immersing in 
a solution of fifty per cent (50%) alcohol, five per 
cent (5%) carbolic acid, twenty per cent (20%) 
formaldehyde, or ten per cent (10%) lysol. Every 
owner or manager of each barber shop shall sup- 
ply a separate container for each barber adequate 
to provide for a sufficient supply of the above so- 
lutions. 

12. Hair Brushes and Combs.—Each barber 
shall maintain combs and hair brushes in clean 
and sanitary manner at all times, and each hair 
brush shall be thoroughly washed with hot water 
and soap before each separate use, 
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13. Mugs and Brushes. — Each barber shall 
thoroughly clean mug and lather brush before each 
separate use and same must be kept clean and san- 
itary at all times. 

14. Headrest—The headrest of every ean: 
chair shall be protected with fresh, clean paper or 
clean laundered towel before its use for any per- 
son. 

15. Towels.—Each and every person serving as 
a barber shall use a clean freshly laundered towel 
for each patron. This applies to every kind of 
towel, dry-towel, steam-towel, or washcloth. All 
clean towels shall be placed in closed cabinets un- 
til used. Receptacles composed of material that 
can be washed and cleansed, shall be provided to 
receive used towels and all used towels must be 
discarded in said receptacles until laundered. 
Towels shall not be placed in a sterilizer or tank 
or rinsed or washed in the barber shop. All wet 
and used towels must be removed from the work 
stand or lavatory after serving each patron. 


16. Haircloths—Whenever a haircloth is used 
in cutting the hair, shampooing, etc., a newly laun- 
dered towel or paper neck strap shall be placed 
around the neck so as to prevent the haircloth 
from touching the skin. MHaircloths shall be dis- 
carded when soiled. 

17. Baths and Toilets——Baths and toilets must 
be kept in a clean and sanitary manner at all 
times. 

18. Barber Hands.—Every person serving as a 
barber shall thoroughly cleanse his or her hands 
immediately before serving each customer. 


19. Barber Appearance.—Each person working 
as a barber shall be clean, both as to person and 
dress. 

20. Health Certificate—No person having an 
infectious or communicable disease shall practice 
as a barber in the state of North Carolina. Each 
and every barber practicing the profession in 
North Carolina shall furnish the state board of 
barber examiners a satisfactory health certificate, 
including Wassermann Test, at such times as the 
board of barber examiners may deem necessary, 
signed by a physician in good standing and li- 
censed by the North Carolina board of medical 
examiners. 

21. Diseases—No barber shall serve any per- 
son having an infectious or communicable disease, 
and no barber shall undertake to treat any infecti- 
ous or contagious disease, 


22, Rules Posted—The owner or manager of 
any barber shop, or any other place where barber 
service is rendered, shall post a copy of these rules 
and regulations in a conspicuous place in said 
shop, 

(b) Any member of the board and its agents 
and assistants shall have authority to enter upon 
and inspect any barber shop or barber school, or 
other place where barber service is rendered, at 
any time during business hours in performance of 
the duties conferred and imposed by this act, A 
copy of the sanitary rules and regulations set out 
in this section shall be furnished by the board to 
the owner or manager of each barber shop or 
barber school, or any other place where barber 
service is rendered in the state, and such copy 
shall be posted in a conspicuous place in each 
barber shop or barber school, (1929, €, 119, 8, 16; 
1931, c, 82; 1933, 6, 05, 8, 2; 1941, ¢, 375, g, 7.) 
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§ 86-18. Certificates to be displayed. — Every 
holder of a Certificate of Registration shall dis- 
play it in a conspicuous place adjacent to or near 
his work chair. (1929, c. 119, s. 17.) 


§ 86-19. Renewal or restoration of certificates. 
—Every registered barber and every registered 
apprentice who continues in practice or service 
shall annually, on or before June thirtieth of each 
year, renew his certificate of registration and fur- 
nish such health certificate as the board may pre- 
scribe and pay the required fee. Every certificate 
of registration shall expire on the thirtieth day of 
June in each and every year. A registered barber 
or a registered apprentice whose certificate of reg- 
istration has expired may have his certificate re- 
stored immediately upon paying the required res- 
toration fee and furnishing health certificate pre- 
scribed by the board: Provided, however, that 
registered barber or registered apprentice whose 
certificate has expired for a period of three years 
shall be required to take the examination pre- 
scribed by the state board of barber examiners, 
and otherwise comply with the provisions of this 
chapter before engaging in the practice of barber- 
ing» (192946. 2119)s. 18; 1937, ¢¢138,<8/95.) 

§ 86-20. Disqualifications for certificate—The 
Board may either refuse to issue or renew, or 
may suspend or revoke, any Certificate of Regis- 
tration for any one or combination of the follow- 
ing causes: 

1. Conviction of a felony shown by certified 
copy of the record of the court of conviction. 

2. Gross malpractice or gross incompetency. 

3. Continued practice by a person knowingly 
having an infectious or contagious disease. 

4. Advertising by means of knowingly false or 
deceptive statements. 

5. Habitual drunkenness or habitual addiction 
to the use of morphine, cocaine or other habit- 
forming drugs. 

6. The commission of any of the offences de- 
scribed in § 86-22, sub-divisions three, four 
and six. 

7. The violation of any one or a combination of 
the sanitary rules and regulations. 

8. The violation of any of the provisions of § 
86-4. (1929, c. 119, s. 19; 1941, c. 375, s. 8.) 


§ 86-21. Notice; public hearing; appeal The 
Board may neither refuse to issue nor refuse to 
renew, nor suspend, or revoke any Certificate of 
Registration, however, for any of these causes, 
unless the person accused has been given at least 
thirty days’ notice in writing of the charge 
against him and a public hearing by the Board. 

Upon the hearing of any such proceeding, the 
Board may administer oaths and may procure by 
its subpoena, the attendance of witnesses and the 
production of relevant books and papers. 

Any barber in the State whose case has been 
passed upon by the Board of Barber Examiners 
shal] have the right and is hereby given the right 
to appeal to the Superior Court of the State, 
which Court may in its discretion reverse or 
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modify any order made by the said Board of 
Barber Examiners. (1929, c. 119, s. 20; 1939, c. 
Bile}, SR al) 


§ 86-22. Misdemeanors.—Each of the following 
constitutes a misdemeanor, punishable upon con- 
viction by a fine of not less than ten dollars, nor 
more than fifty ($50.00) dollars, or thirty days in 
jail or both: 


1. The violation of any of the provisions of § 
86-1. 

2. Permitting any person in one’s employ, su- 
pervision or control to practice as an apprentice 
unless that person has a certificate of registration 
as a registered apprentice. 

3. Permitting any person in one’s employ, su- 
pervision or control, to practice as a barber unless 
that person has a certificate as a registered barber. 

4. Obtaining or attempting to obtain a cer- 
tificate of registration for money other than re- 
quired fee, or any other thing of value, or by 
fraudulent misrepresentations. 

5. Practicing or attempting 
fraudulent misrepresentations. 

6. The wilful failure to display a certificate of 
registration as required by § 86-18. 

7. The violation of the reasonable rules and 
regulations adopted by the state board of barber 
examiners for the sanitary management of barber 
shops and barber schools. 

8. The violation of any of the provisions of § 
86-5. 

9. The refusal of any owner or manager to 
permit any member of the board, its agents, or 
assistants to enter upon and inspect any barber 
shop, or barber school, or any other place where 
barber service is rendered, at any time during 
business hours. 

10. The violation of any one or a combination 
of the sanitary rules and regulations. 

11. Practicing or attempting to practice barber- 
ing during the period of suspension or revocation 
of any certificate of registration granted under this 
chapter. Each day’s operation during such period 
of suspension or revocation shall be deemed a 
separate offense, and, upon conviction thereof, 
shall be punished as prescribed in this section. 
(1929,) c..UE9R SAR 1S 1083 Ceo bcos de UGH hy es alayet 
SSG AES Pais, SEE 9}, TI)) 


§ 86-23. Board to keep record of proceed- 
ings; data on registrants—The Board shall keep 
a record of its proceedings relating to the is- 
suance, refusal, renewal, suspension, and revoca- 
tion of Certificates of Registration. This record 
shall also contain the name, place of business 
and residence of each Registered Barber and 
Registered Apprentice, and the date and number 
of his Certificate of Registration. This record 
shall be open to public inspection at all reason- 
able times, (1929, c. 119, s. 22.) 


§ 86-24, Barbering among members of same 
family.—This chapter shall not prevent a member 
of the family from practicing barbering on a mem- 
ber of his or her family, (1941, c. 375, s. 12.) 


to practice by 
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Art. 1. General Contractors. 
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Art. 1. General Contractors. 


§ 87-1, Contractor defined—For the purpose 
of this article a general contractor is defined 
to be one who, for a fixed price, commission, 
fee or wage, undertakes to bid upon or to 
construct or superintend the construction of any 
building, highway, sewer, grading or any improve- 
ment or structure where the cost of the undertak- 
ing is ten thousand dollars or more; and anyone 
who shall bid upon or engage in constructing or 


Contractors. 

Sec. 

87-29. Tile contracting defined. 

87-30. Licensing board created; membership; ap- 
pointment and removal. 

87-31. Oath of office; organization; meetings; au- 
thority; compensation. 

87-32. Secretary-treasurer, duties and bond; seal; 
annual report to governor. 

87-33. Applications for examinations; fee; quali- 
fications of applicants. 

87-34. Fee for annual renewal of registration; li- 
cense revoked for default; penalty for 
reinstatement. 

87-35. Power of board to revoke or suspend li- 
censes; charges; notice and opportunity 
for hearing; appeal. 

87-36. No examination required of present con- 
tractors. 

87-37. License to one member of firm, etc., suffi- 
cient; employees exempt; restricted ap- 
plication of article. 

87-38. Penalty for misrepresentation or fraud in 
procuring or maintaining license certificate. 
Art. 4. Electrical Contractors. 

87-39. Board of examiners created; members ap- 
pointed and officers; terms; principal 
office; meetings; quorum; compensation 
and expenses. 

87-40. Board to appoint secretary-treasurer with- 
in thirty days; bond required; oath of 
membership. 

87-41. Seal for board; duties of secretary-treasurer; 
surplus funds; contingent or emergency 
fund. 

87-42. Board to give examinations and issue li- 
censes. 

87-43. Persons required to obtain licenses; exam- 
ination required; licenses for firms or 
corporations. 

87-44, Fees for licenses. 

87-45. Licenses expire on June 30th, following is- 


suance; renewal; fees used for adminis- 
trative expense. 

. Examination before local examiner. 

. License signed by chairman and secretary- 
treasurer under seal of board; display in 
place of business required; register of li- 
censes; records. 

. Licenses not assignable or 
suspension or revocation. 

. License does not relieve compliance with 
codes or laws. 

. Responsibility for negligence; non-liability 
of board. 

. Penalty for violation of article. 


transferable; 


superintending the construction of any structures 
or any undertakings or improvements above men- 
tioned in the state of North Carolina costing ten 
thousand dollars or more, shall be deemed and 
held to have engaged in the business of general 
contracting in the state of North Carolina. (1925, 
Cs SiIGH Gy She IEA eGR Sk aS AIRY Te, ee), &, ale) 


§ 87-2, Licensing board; organization—There 
shall be a State licensing board for contractars 
consisting of five members who shall be ap- 
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pointed by the Governor within sixty days after 
March 10, 1925. At least one member of such board 
shall have as a larger part of his business the con- 
struction of highways; at least one member of such 
board shall have as the larger part of his business 
the construction of public utilities; at least one 
member shall have as the larger part of his busi- 
ness the construction of buildings. The members 
of the first board shall be appointed for one, two, 
three, four and five years respectively, their terms 
of office expiring on the thirty-first day of Decem- 
ber of the said years. Thereafter in each year the 
Governor in like manner shall appoint to fill the 
vacancy caused by the expiration of the term of 
office a member for a term of five years. Each 
member shall hold over after the expiration of 
his term until his successor shall be duly ap- 
pointed and qualified. If vacancies shall occur in 
the board for any cause the same shall be filled 
by the appointment of the Governor. The Gov- 
ernor may remove any member of the board for 
misconduct, incompetency or neglect of duty. 
(19255 ca S18) suey) 


§ 87-3. Members of board to take oath.— 
Fach member of the board shall, before entering 
upon the discharge of the duties of his office, 
take and file with the Secretary of State an oath 
in writing to properly perform the duties of his 
office as a member of said board and to uphold 
the Constitution of North Carolina and the Con- 
stitution of the United States. (1925, c. 318, s. 3.) 


§ 87-4. First meeting of board; officers; sec- 
retary-treasurer and assistants——The said board 
shall, within thirty days after its appointment by 
the Governor, meet in the city of Raleigh, at a 
time and place to be designated by the Governor, 
and organize by electing a chairman, a vice chair- 
man, and a secretary-treasurer, each to serve for 
one year. Said board shall have power to make 
such by-laws, rules and regulations as it shall 
deem best, provided the same are not in conflict 
with the laws of North Carolina. The secretary- 
treasurer shall give bond in such sum as the 
board shall determine, with such security as shall 
be approved by the board, said bond to be condi- 
tioned for the faithful performance of the duties 
of his office and for the faithful accounting of all 
moneys and other property as shall come into 
his hands. The secretary-treasurer need not be a 
member of the board, and the board is hereby au- 
thorized to employ a full time secretary-treasurer, 
whose salary shall not exceed thirty-six hundred 
dollars ($3600.00) per annum, and such other as- 
sistants and make such other expenditures as may 
be necessary to the proper carrying out of the 
provisions of this article. (1925, c. 318, s. 4; 1941, 
&, si, Ses) 


§ 87-5. Seal of board.—The board shall adopt 
a seal for its own use. The seal shall have the 
words “Licensing Board for Contractors, State 
of North Carolina,’ and the secretary shall have 
charge, care and custody thereof. (1925, c. 318, 
Sega) 


§ 87-6. Meetings; notice; quorum.—The board 
shall meet twice each year, once in April and 
once in October, for the purpose of transact- 
ing stich business as may properly come before 
it. At the April meeting in each year the board 
shall elect officers. Special meetings may be 
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held at such times as the board may provide in 
the by-laws it shall adopt. Due notice of each 
meeting and the time and place thereof shall be 
given to each member in such manner as the by- 
laws may provide. Three members of the board 
shall constitute a quorum. (1925, c. 318, s. 6.) 


§ 87-7. Records of board; disposition of funds. 
—The secretary-treasurer shall keep a _ record 
of the proceedings of the said board and shall 
receive and account for all moneys derived 
from the operation of this article. Any funds 
remaining in the hands of the sccretary-treasurer 
to the credit of the board after the expenses of 
the board for the current year have been paid 
shall be paid over, to the Greater University of 
North Carolina for the use of its engineering de- 
partment. The board has the right, however, to 
retain at least ten per cent of the total expense 
it incurs for a year’s operation to meet any emer- 
gency that may arise. (1925, c. 318, s. 7.) 


§ 87-8. Records; roster of licensed contract- 
ors. The secretary-treasurer shall keep a 
record of the proceedings of the board and a reg- 
ister of all applicants for license showing for 
each the date of application, name, qualifications, 
place of business, place of residence, and whether 
license was granted or refused. The books and 
register of this board shall be prima facie evi- 
dence of all matters recorded therein. A roster 
showing the names and places of business and 
of residence of all licensed general contractors 
shall be prepared by the secretary of the board 
during the month of January of each year; such 
roster shall be printed by the board out of funds 
of said board as provided in § 87-7. On or 
before the first day of March of each year the 
board shall submit to the governor a report of 
its transactions for the preceding year, and shall 
file with the secretary of state a copy of such re- 
port, together with a complete statement of the 
receipts and expenditures of the board, attested 
by the affidavits of the chairman and the secre- 
tary, and a copy of the said roster of licensed gen- 
etaltcontractors: (GL925ic: 318)"s. 8+ 1193. 7 4090) 
sae) 


§ 87-9. Compliance with federal highway act, 
etc.; contracts financed by federal road funds. 
—Nothing in this article shall operate to prevent 
the state highway and public works commission 
from complying with any act of congress and any 
rules and regulations promulgated by the United 
States secretary of agriculture for carrying out 
the provisions of the Federal Highway Act, or 
shall apply to any person, firm or corporation pro- 
posing to submit a bid or enter into contract for 
any work to be financed in whole or in part with 
federal aid road funds in such manner as will 
conflict with any act of congress or any such rules 
and regulations of the United States secretary of 
agriculture. (1939, c. 230.) 


§ 87-10. Application for license; examination; 
certificate; renewal.—Anyone hereafter desiring 
to be licensed as a general contractor in this 
state shall make and file with the board, thirty 
days prior to any regular or special meeting 
thereof, a written application on such form as may 
then be by the board prescribed for examination 
by the board, which application shall be accom- 
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panied by the sum of sixty dollars ($60.00) if the 
application is for an unlimited license, or forty 
dollars ($40.00) if the application is for an inter- 
mediate license, or twenty dollars ($20.00) if the 
application is for a limited license; the holder of 
an unlimited license shall be entitled to engage in 
the business of general contracting in North Caro- 
lina unlimited as to the value of any single project, 
the holder of an intermediate license shall be en- 
titled to engage in the practice of general con- 
tracting in North Carolina but shall not be entitled 
to engage therein with respect to any single proj- 
ect of a value in excess of three hundred thousand 
dollars ($500,000.00), the holder of a limited li- 
cense shali be entitled to engage in the practice 
of general contracting in North Carolina but the 
holder shall not be entitled to engage therein with 
respect to any single project of a value in excess 
of seventy-five thousand dollars ($75,000.00) and 
the license certificate shall be classified as herein- 
after set forth. Before being entitled to an exam- 
ination an applicant must show to the satisfaction 
of the board from the application and proofs fur- 
nished that the applicant is possessed of a good 
character and is otherwise qualified as to com- 
petency, ability and integrity, and that the appli- 
cant has not committed or done any act, which, 
if committed or done by any licensed contractor 
would be grounds under the provisions hereinafter 
set forth for the suspension or revocation of con- 
tractor’s license, or that the applicant has not 
committed or done any act involving dishonesty, 
fraud, or deceit, or that the applicant has never 
been refused a licerise as a general contractor nor 
had such license revoked, either in this state or in 
another state, for reasons that should preclude the 
granting of the license applied for, and that the 
applicant has never been convicted of a felony: 
Provided, no applicant shall be refused the right 
to an examination without being given an oppor- 
tunity upon such notice, as may be prescribed by 
the board, to appear before the board and produce 
evidence in support of his application. 

The board shall conduct an examination, either 
oral or written, of all applicants for license to as- 
certain the ability of the applicant to make a prac- 
tical application of his knowledge of the profes- 
sion of contracting, under the classification con- 
tained in the application, and to ascertain the 
qualifications of the applicant in reading plans and 
specifications, knowledge of estimating costs, 
construction, ethics and other similar matters per- 
taining to the contracting business and knowledge 
of the applicant as to the responsibilities of a con- 
tractor to the public and of the requirements of 
the laws of the state of North Carolina relating to 
contractors, construction and liens. If the results 
of the examination of applicant shall be satisfac- 
tory to the board, then the board shall issue to the 
applicant a certificate to engage as a general con- 
tractor in the state of North Carolina, as provided 
in said certificate, which may be limited into four 
classifications as the common use of the terms are 
known—that is, (1) building contractor; (2) high- 
way contractor; (3) public utilities contractor; 
and, (4) specialty contractor, which shall include 
those whose operations as such are the perform- 
ance of construction work requiring special skill 
and involving the use of specialized building trades 
or crafts, but which shall not include any opera- 
tions now or hereafter under the jurisdiction, for 
the issuance of license, by any board or commis- 
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sion pursuant to the laws of the state of North 
Carolina. 

If an applicant is an individual, examination 
may be taken by his personal appearance for ex- 
amination, or by the appearance for examination 
of one or more of his responsible managing em- 
ployees, and if a co-partnership or corporation, or 
any other combination or organization, by the 
examination of one or more of the responsible 
managing officers or members of the personnel of 
the applicant, and if the person so examined shall 
cease to be connected with the applicant, then in 
such event the license shall remain in full force 
and effect for a period of thirty days thereafter, 
and then be cancelled, but the applicant shall then 
be entitled to a re-examination, all pursuant to the 
rules to be promulgated by the board: Provided, 
that the holder of such license shall not bid on or 
undertake any additional contracts from the time 
such examined employee shall cease to be con- 
nected with the applicant until said applicant’s li- 
cense is reinstated as provided in this article. 

Anyone failing to pass this examination may be 
re-examined at any regular meeting of the board 
without additional fee. Certificate of license shall 
expire on the first day of December following the 
issuance or renewal and shall become invalid on 
that day unless renewed, subject to the approval 
of the board. Renewals may be effected any time 
during the month of January without re-examina- 
tion, by the payment of a fee to the secretary of 
the board of thirty dollars ($30.00) for unlimited 
license, twenty dollars ($20.00) for intermediate 
license and ten dollars ($10.00) for limited license: 
Provided, the classification herein provided for 
shall not apply to contracts of the state highway 
and public works commission. (1925, c. 318, s. 9; 
LOSI CeO esac LOO Coro sot OG hee CHA OnE SoE ST 
1941, c. 257, s. 1.) 


§ 87-11. Revocation of license; charges of 
fraud, negligence, incompetency, etc.; hearing 
thereon; notice of charges; reissuance of certifi- 
cate.—The board shall have the power to revoke 
the certificate of license of any general contractor 
licensed hereunder who is found guilty of any 
fraud or deceit in obtaining a license, or gross 
negligence, incompetency or misconduct in the 
practice of his profession, or wilful violation ot 
any provisions of this article. Any person may 
prefer charges of such fraud, deceit, negligence or 
misconduct against any general contractor li- 
censed hereunder; such charges shall be in writ- 
ing and sworn to by the complainant and sub- 
mitted to the board. Such charges, unless dis- 
missed without hearing by the board as unfounded 
or trivial, shall be heard and determined by the 
board within thirty days after the date in which 
they were preferred. A time and place for such 
hearing shall be fixed by the board and held in 
the county in which said charges originated or 
such other county as the board may designate. A 
copy of the charges, together with the notice of 
the time and place of hearing, shall be legally 
served on the accused at least fifteen days before 
the fixed date for the hearing, and in the event 
that such service cannot be effected fifteen days 
before such hearing, then the date of hearing and 
determination shall be postponed as may be nec- 
essary to permit the carrying out of this condi- 
tion. At said hearing the accused shall have the 
right to appear personally and by counsel and to 
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cross-examine witnesses against him, her or them, 
and to produce evidence of witnesses in his, her 
or their defense. If after said hearing at least four 
members of the board vote in favor of finding the 
accused guilty of any fraud or deceit in obtaining 
license, or of gross negligence, incompetency or 
misconduct in practice the board shall revoke the 
license of the accused. 

The board may reissue a license to any person, 
firm or corporation whose license has been re- 
voked: Provided, three or more members of the 
board vote in favor of such reissuance for reasons 
the board may deem sufficient. 

The board shall immediately notify the secre- 
tary of state of its finding in the case of the revo- 
cation of a license or of the reissuance of a re- 
voked license. 

A certificate of license to replace any certificate 
lost, destroyed or mutilated may be issued sub- 
ject to the rules and regulations of the board. 
(1925, c. 318, s. 10; 1937, c. 429, s. 4.) 


§ 87-12, Certificate evidence of license.—The 
issuance of a certificate of license or limited 
license by this board shall be evidence that the 
person, firm or corporation named therein is en- 
titled to all the rights and privileges of a licensed 
or limited licensed general contractor while the 
said license remains unrevoked or unexpired. 
(1925, c. 318, s. 11; 1937, c. 429, s. 5.) 


§ 87-13. Unauthorized practice of contracting; 
impersonating contractor; false certificate; giv- 
ing false evidence to board; penalties—Any 
person, firm or corporation not being duly author- 
ized who shall contract for or bid upon the con- 
struction of any of the projects or works enumer- 
ated in § 87-1, without having first complied with 
the provisions hereof, or who shall attempt to 
practice general contracting in this state, ex- 
cept as provided for in this article, and any 
person, firm, or corporation presenting or at- 
tempting to file as his own the licensed certifi- 
cate of another or who shall give false or forged 
evidence of any kind to the board or to any mem- 
ber thereof in maintaining a certificate of license 
or who falsely shall impersonate another or who 
shall use an expired or revoked certificate of li- 
cense, and any architect or engineer who receives 
or considers a bid from any one not properly li- 
censed under this article, shall be deemed guilty 
of a misdemeanor and shall for each such of- 
fense of which he is convicted be punished by a 
fine of not less than five hundred dollars or im- 
prisonment of three months, or both fine and im- 
prisonment in the discretion of the court. And 
the board may, in its discretion, use its funds to 
defray the expense, legal or otherwise, in the 
prosecution of any violations of this article. (1925, 
GaesiSnis. 12s" LOSI tecwG2. sm orel03 anc. 429" caeoe) 


§ 87-14. Regulations as to issue of building 
permits.—Any person, firm or corporation, upon 
making application to the building inspector or 
such other authority of any incorporated city, 
town or village in North Carolina charged with 
the duty of issuing building or other permits for 
the construction of any building, highway, sewer, 
grading or any improvement or structure where 
the cost thereof is to be ten thousand dollars 
($10,000.00) or more, shall, before he be entitled 
to the issuance of stich permit, furnish satisfac- 
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tory proof to such inspector or authority that he 
is duly licensed under the terms of this article 
to carry out or superintend the same, and that he 
has paid the license tax required by the Reve- 
nue Act of the state of North Carolina then in 
force so as to be qualified to bid upon or contract 
for the work for which the permit has been applied; 
and it shall be unlawful for such building inspec- 
tor or other authority to issue or allow the issu- 
ance of such building permit unless and until the 
applicant has furnished evidence that he is either 
exempt from the provisions of this article or is 
duly licensed under this article to carry out or 
superintend the work for which permit has been 
applied; and further, that the applicant has paid 
the license tax required by the State Revenue Act 
then in force so as to be qualified to bid upon or 
contract for the work covered by the permit; 
and such building inspector, or other such author- 
ity, violating the terms of this section shall be 
guilty of a misdemeanor and subject to a fine of 
not more than fifty dollars ($50.00). (1925, ec. 
318, s. 13; 1931, c. 62, s. 4; 1937, c. 429, s. 7.) 


§ 87-15. Copy of article included in specifi- 
cations; bid not considered unless contractor li- 
censed.—All architects and engineers preparing 
plans and specifications for work to be contracted 
in the state of North Carolina shall include in 
their invitations to bidders and in their specifica- 
tions a copy of this article or such portions 
thereof as are deemed necessary to convey to the 
invited bidder, whether he be a resident or non- 
resident of this state and whether a license has 
been issued to him or not, the information that it 
will be necessary for him to show evidence of a 
license before his bid is considered. (1925, c. 318, 
Ss. 14; 1937, c. 429,<s. 8; 1941; c. 257, s..2.) 


Art. 2. Plumbing and Heating Contractors. 


§ 87-16. Board of Examiners; appointment; 
term of office—For the purpose of carrying out 
the provisions of this article there is hereby cre- 
ated a State Board of Examiners of Plumbing 
and Heating Contractors, consisting of seven mem- 
bers to be appointed by the Governor within sixty 
days after February 27, 1931. The said board 
shall consist of one member from the Engineer- 
ing School of the Greater University of North 
Carolina, one member from the State Board of 
Health, one member to be a plumbing inspector 
from some city of the State, one licensed master 
plumber and one heating contractor, one mem- 
ber from the division of public health of the 
Greater University of North Carolina, and one 
member to be a licensed air conditioning contract- 
or. The term of office of said members shall be so 
designated by the Governor that the term of one 
member shall expire each year. Thereafter in 
each year the Governor shall in like manner ap- 
point one person to fill the vacancy on the board 
thus created. Vacancies in the membership of 
the board shall be filled by appointment by the 
Governor for the unexpired term, Whenever the 
word “board” is used in this article, it shall be 
deemed and held to refer to the state board of 
examiners of plumbing and heating contractors, 
(1931, c. 52, s. 1; 1939, c, 224, s, 1.) 


§ 87-17, Removal, qualifications and compen- 
sation of members; allowance for expenses.— 
The Governor may remove any member of the 
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board for misconduct, incompetency or neglect 
of duty. Each member of the board shall be a 
citizen of the United States and a resident of this 
State at the time of his appointment. Each mem- 
ber of the board shall receive ten dollars per day 
for attending sessions of the board or of its com- 
mittees, and for the time spent in necessary trav- 
eling in carrying out the provisions of this article, 
and in addition to the per diem compensation, 
each member shall be reimbursed by the board 
from funds in its hands for necessary traveling 
expenses and for such expenses incurred in car- 
rying out the provisions hereof, as shall be ap- 
proved by a majority of the members of the 
hoard) (4931 CG. Dears. ee) 


§ 87-18. Organization meeting; officers seal; 
examination of witnesses and taking of testi- 
mony.—The board shall within thirty days after 
its appointment meet in the city of Raleigh and 
organize, and shall elect a chairman and secretary 
and treasurer, each to serve for one year. There- 
after said officers shall be elected annually. The 
secretary and treasurer shall give bond approved 
by the board for the faithful performance of his 
duties, in such sum as the board may, from time 
to time determine. The board shall have a com- 
mon seal and shall formulate rules to govern its 
actions. (1931, c. 52, s. 3; 1939, c. 224, s. 2.) 


§ 87-19. Regular and special meetings; quorum. 
—The board after holding its first meeting 
as hereinbefore provided, shall thereafter hold 
at least two regular meetings each year. Special 
meetings may be held at such times and places as 
the by-laws and/or rules of the board provide; 
or as may be required in carrying out the provi- 
sions hereof. A quorum of the board shall con- 
sist of not less than three members. (1931, c. 
52, s. 4.) 


§ 87-20. Record of proceedings and register 
of applicants; reports. — The board shall keep a 
record of its proceedings and a register of all ap- 
plicants for examination, showing the date of 
each application, the name, age and other qualifi- 
cations, place of business and residence of each 
applicant. The books and records of the board 
shall be prima facie evidence of the correctness 
of the contents thereof. On or before the first 
day of March of each year the board shall submit 
to the Governor a report of its activities for the 
preceding year, and file with the Secretary of 
State a copy of such report, together with a state- 
ment of receipts and expenditures of the board 
attested by the chairman and secretary. (1931, c. 
eS, hj, 


§ 87-21. Definitions; contractors licensed by 
board; towns excepted.—For the purpose of 
this article plumbing shall be deemed and held 
to include the plumbing system of a building 
consisting of water supply distributing pipes, the 
fixtures and fixture traps, soil, waste and vent 
pipes, all with their devices, appurtenances and 
connections, and all within, adjacent to or con- 
nected with the building, however shall not in- 
clude the repair or installation of water supply 
pipe from the street to piumbing fixtures not 
connected with the sewerage or ventilating sys- 
tems or to the repair or replacement of outside 
water faucets. For the purpose of this article 
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heating shall be deemed and held to include afi 
heating systems of a building requiring the use 
of high or low pressure steam, vapor, hot wa- 
ter, warm or conditioned air, and all piping, ducts, 
connections or mechanical equipment appurtenant 
thereto within, adjacent to or connected with the 
building. Any person, firm or corporation, who, 
for a valuable consideration, installs, alters or re- 
stores or offers to install, alter or restore either 
plumbing or heating, or both, as defined in this 
article, shall be deemed to be engaged in the busi- 
ness of either plumbing or heating contracting, or 
both, as the case may be. All persons, firms or 
corporations, whether resident or nonresident of 
the state of North Carolina, before engaging in 
either the plumbing or heating contracting busi- 
ness, or both, as defined in this article, shall first 
apply to the state board of examiners of plumbing 
and heating contractors for examination and shall 
procure a license. Each application shall be ac- 
companied by a certified check in the amount of 
the annual license fee required by this article. In 
order to promote the health, comfort, and safety 
of the people of the state of North Carolina in the 
regulation of the business of plumbing or heating 
contracting, the board shall give each applicant for 
license an examination designed to ascertain the 
technical and practical knowledge of the applicant 
concerning the analysis of plans and_ specifica- 
tions, estimating costs, construction, fundamentals 
of design and installation, sanitation, fire hazards, 
and related subjects. Regular examinations shall 
be given by the board in the months of February 
and August of each year; and additional exami- 
nations may be given at such other time as the 
board may deem necessary. Any person, firm or 
corporation may demand in writing a special ex- 
amination, and upon payment by the applicant of 
the cost of holding such examination and the de- 
posit of the amount of the annual license fee, the 
board in its discretion will fix a time and place 
for such examination to be given, not less than 
ten nor more than thirty days from receipt of 
the written demand and the deposit of the cost. 
As the result of such examination, all applicants 
found by the board to be qualified to engage in 
and carry on the business of either plumbing or 
heating contracting, or both, as defined in this ar- 
ticle, shall be entitled to and shall receive a license 
to do so. The said board shall have authority to 
issue a limited heating license to any applicant 
who establishes to the satisfaction of the board, 
by such examination, that he is qualified to en- 
gage in the business of heating contracting by 
the installation, alteration and renovation of any 
one or more types of heating systems, but such 
limited license shall authorize the licensee to en- 
gage in the heating contracting business only to 
the extent and under the conditions recited in the 
license. The board shall, within thirty days after 
March 30, 1939, meet and classify the business 
of heating contracting into the following groups 
for the purpose of issuing limited licenses as 
provided in this article: Group number one to 
consist of the installation, alteration or restoration 
of all heating systems which involve the use of 
high or low pressure steam, vapor, hot water and 
all piping, ducts, connections or mechanical equip- 
ment appurtenant thereto, within, adjacent or con- 
nected with a building; group number two to con- 
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sist of the installation, alteration or restoration of 
all air conditioning systems which provide condi- 
tioned air for comfort cooling by the lowering of 
temperature within a building, including all parts 
and accessories necessary thereto. Persons, firms 
or corporations now holding licenses for heating 
contracting in accordance with the provisions of 
§§ 87-16 to 87-27 shall be granted, without exam- 
ination, a limited heating license under group 
number one as classified under this section. Sec- 
tion 87-25 shall not apply to any person, firm or 
corporation engaged in the business of heating 
contracting as classified under group number two 
as defined in this section prior to January first one 
thousand nine hundred and forty. Employees 
who work under the supervision and jurisdiction 
of a person, firm or corporation, licensed in ac- 
cordance with the provisions of this article, shall 
not be required to apply for and obtain a license 
while so engaged. The requirements of this ar- 
ticle shall apply only to persons, firms or corpo- 
rations engaged in the business of either plumbing 
or heating contracting, or both, in cities or towns 
having a population of more than thirty-five hun- 
dred.. (1931.02 1525.89.05,1939., c 122ds06..3.9 


§ 87-22. License fee based on population; ex- 
piration and renewal; penalty.—All persons, firms, 
or corporations engaged in the business of 
either plumbing or heating contracting, or both, 
in cities or towns of ten thousand inhabitants or 
more shall pay an annual license fee of fifty dol- 
lars, and in cities or towns of more than thirty- 
five hundred and less than ten thousand inhabit- 
ants an annual license fee of twenty-five dollars. 
In the event the board refuses to license an ap- 
plicant, the license fee deposited shall be returned 
by the board to the applicant. All licenses shall 
expire on the last day of December in each year 
following their issuance or renewal. It shall be 
the duty of the secretary and treasurer to cause 
to be mailed to every licensee registered hereunder 
notice to his last known address of the amount 
of fee required for renewal of license, such notice 
to be mailed at least one month in advance of the 
expiration of said license. In the event of fail- 
ure on the part of any person, firm or corporation 
to renew the license certificate annually and pay 
the fee therefor during the month of January in 
each year, the board shall increase said license 
fee ten per centum for each month or fraction of 
a month that payment is delayed; provided that 
the penalty for nonpayment shall not exceed the 
amount of the annual fee, and provided, further 
that no penalty will be imposed if one-half of the 
annual license fee is paid in January and the re- 
maining one-half in June of each year. (1931, c. 
52, s. 7; 1939, c. 224, s. 4.) 


§ 87-23. Revocation or suspension of license 
for cause.—The board shall have power to revoke 
or suspend the license of any plumbing or heat- 
ing contractor, or both, who is guilty of any fraud 
or deceit in obtaining a license, or who fails to 
comply with any provision or requirement of this 
article, or for gross negligence, incompetency, or 
misconduct, in the practice of or in carrying on 
the business of either a plumbing or heating con- 
tractor, or both, as defined in this article. Any 
person may prefer charges of such fraud, deceit, 
gross negligence, incompetency, misconduct, or 
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failure to comply with any provision or require- 
ment of this article, against any plumbing or 
heating contractor, or both, who is licensed un- 
der the provisions of this article. All of such 
charges shall be in writing and verified by the 
complainant, and such charges shail be heard and 
determined by the board within ninety days after 
the same are received by it. A time and place for 
such hearing shall be fixed by the board and a 
copy of said charges together with notice of the 
time and place of hearing, shall be furnished to 
the person, firm, or corporation accused at least 
thirty days before the date fixed for the hearing. 
At said hearing the person accused shall have the 
right to appear personally, or by counsel, and be 
heard in defense of said charges. Upon the con- 
clusion of said hearing, if the board finds that the 
license of the accused person should be revoked 
or suspended for any one or more of the causes 
set forth in this section, the board shall enter upon 
its records a resolution revoking or suspending 
the license and furnish a copy of said resolution 
to the accused. Any person, firm, or corporation 
whose license shall be revoked or suspended by 
the board shall have the right to appeal to the 
superior court of the county in which the accused 
maintains his or its principal place of business, 
said appeal to be perfected within thirty days. 
after receipt of the board’s resolution by the ac- 
cused, but not thereafter. (1931, c. 52, s. 8; 1939,. 
c)"2847%s./ 52) 


§ 87-24. Re-issuance of revoked licenses: re- 
placing lost or destroyed licenses——The board 
may in its discretion re-issue license to any per- 
son, firm or corporation whose license may have 
been revoked: Provided, three or more members 
of the board vote in favor of such re-issuance for 
reasons deemed sufficient by the board. A new 
certificate of registration to replace any license 
which may be lost or destroyed may be issued 
subject to the rules and regulations of the board. 
(1931, c. 52, s. 9.) 


§ 87-25. Violations made misdemeanor; em+ 
ployees of licensees excepted.—Any person, firm 
or corporation who shall engage in or offer 
to engage in, or carry on the business of either 
plumbing or heating contracting, or both, as de- 
fined in § 87-21, without first having been li- 
censed to engage in such business, or busi- 
nesses, as required by the provisions of this arti- 
cle; or any person, firm or corporation holding a 
limited heating license under the provisions of this 
article who shall practice or offer to practice or 
carry on any type of heating contracting not au- 
thorized by said limited license; or any person, 
firm or corporation who shall give false or forged 
evidence of any kind to the board, or any mem- 
ber thereof, in obtaining a license, or who shall 
falsely impersonate any other practitioner of like 
or different name, or who shall use an expired 
or revoked license, or who shall violate any of 
the provisions of this article, shall be guilty of a 
misdemeanor and upon conviction fined not less 
than one hundred dollars or imprisoned for not 
more than three months, or both, in the discretion 
of the court. Employees, while working under 
the supervision and jurisdiction of a person, firm 
or corporation licensed in accordance with the 
provisions of the article, shall not be construed to 
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have engaged in the business of either plumbing 
or heating contracting, or both. (1931, c. 52, s. 
10; 1939, c. 224, s. 6.) 


§ 87-26. Only one person in partnership or 
corporation need have license—A corporation 
or partnership may engage in the business of 
either plumbing or heating, or both, provided one 
or more persons connected with such corporation 
or partnership is registered and licensed as herein 
required; and provided such licensed person shall 
execute all contracts, exercise general supervision 
over the work done thereunder and be responsi- 
ble for compliance with all the provisions of this 
article. (1931,.c. 52,,S, 123.1939, c., 2284s. 8.) 


§ 87-27. License fees payable in advance; ap- 
plication of—AIl license fees shall be paid in 
advance to the secretary and treasurer of the 
board, and by him held as a fund for the use of 
the board. The compensation and expenses of 
the members of the board as herein provided, the 
salaries of its employees, and all expenses incurred 
in the discharge of its duties under this article 
shall be paid out of such fund, upon the warrant 
of the president and secretary and treasurer: 
Provided, upon the payment of the necessary ex- 
penses of the board as herein set out, and the re- 
tention by it of twenty-five per centum of the 
balance of funds collected hereunder, the residue, 
if any, shall be paid to the state treasurer. (1931, 
GMS2 S18; 1933) 90K 573) 1939)” c)' 224, vst! 9.) 


Art. 8. Tile Contractors. 


§ 87-28. License required of tile contractors. 
—In order to protect the health and safety of 
the people of North Carolina any person, firm 
or corporation desiring to engage in tile contract- 
ing within the state of North Carolina as defined 
in this article shall make application in writing 
for license to the North Carolina licensing board 
for tile contractors: Provided, that the provisions 
of this article shail not apply to state colleges, 


hospitals and other state buildings. (1937, c. 86, 
Smlcal 94a cel, tsar.) 
§ 87-29. Tile contracting defined. — Engaging 


in tile contracting for the purpose of this article 
is defined to mean any person, firm or corporation 
who for profit undertakes to lay, set or install 
ceramic tile, marble, or terrazzo floors or walls in 
buildings for private or public use. (1937, c. 86, 
Sues LOS 9 Cs onsale O41, Cy 219. Se.) 


§ 87-30. Licensing board created; membership; 
appointment and removal.—The North Carolina 
licensing board for tile contractors shall con- 
sist of five members, each of whom shall be 
a reputable tile contractor residing in the state 
of North Carolina who has been engaged in the 
business of tile contracting for at least five years. 
The members of the first board shall be appointed 
within sixty days after March 1, 1937, for terms 
of one, two, three, four, and five years by the 
governor, and the governor in each year there- 
after shall appoint one licensed tile contractor to 
fill the vacancy caused by the expiration of the term 
of office, the term of such new member to be for 
five years. If vacancy shall occur in the board for 
any cause the same shall be filled by appointment 
of the governor. The governor shall have the 
power to remove from office any member of said 
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board for incapacity, misconduct, or neglect of 
duty. (1937, c. 86, s. 3.) 


§ 87-31. Oath of office; organization; meetings; 
authority; compensation—The members of said 
board shall qualify by taking an oath of office 
in writing to be filed with the secretary of state 
to uphold the constitution of the United States 
and the constitution of North Carolina and to 
properly perform the duties of his office. The 
board shall elect a president, vice-president, and 
secretary-treasurer. A majority of the members of 
the board shall constitute a quorum. Regular 
meetings shall be held at least twice a year, at 
such time and place as shall be deemed most con- 
venient. Due notice of such meetings shall be 
given to all applicants for license in such manner 
as the by-laws may provide. The board may pre- 
scribe regulations, rules, and by-laws for its own 
proceedings and government and for the examina- 
tion of applicants not in conflict with the laws of 
North Carolina. Special meetings may be held 
upon a call of three members of the board. Each 
member of the board shall receive for his services 
the sum of ten ($10.00) dollars per day for each 
and every day spent in the performance of his du- 
ties, and shall be reimbursed for all necessary ex- 
penses incurred in the discharge of his duties. 
(1937, c. 86, s. 4.) 


§ 87-32. Secretary-treasurer, duties and bond; 
seal; annual report to governor.—It shall be the 
duty of the secretary-treasurer to keep a record of 
all proceedings of the board and all licenses issued, 
and to pay all necessary expenses of the board out 
of the funds collected, and he shall give such bond 
as the board shall direct. All funds in excess of 
the sum of one hundred ($100.00) dollars remain- 
ing in the hands of the secretary-treasurer, after 
all of the expenses of the board for the current 
year have been paid, shall be paid over to the 
Greater University of North Carolina for the use 
of the ceramic engineering department of North 
Carolina State College to be devoted by it to the 
development of the safe, proper, and sanitary uses 
of tile. The board shall adopt a seal to be affixed 
to all of its official documents, and shall make an 
annual report of its proceedings to the governor 
on or before the first day of March of each year, 
which report shall contain an account of all mon- 
eys received and disbursed. (1937, c. 86, s. 5.) 


§ 87-33. Applications for examinations; fee; 
qualifications of applicants——Any person desiring 
to be examined by said board shall at least two 
weeks prior to the holding of an examination file 
an application upon the prescribed form to be fur- 
nished by the board. Each applicant upon mak- 
ing an application shall pay to the secretary-treas- 
urer of the board an examination fee of twenty- 
five dollars ($25.00). To qualify and obtain a 
license such applicant must be a citizen of the 
United States, or person who has duly declared 
his intention of becoming such citizen, who shall 
have had at least two years experience, or its 
equivalent, next preceding the date of his applica- 
tion for license as a tile, marble and terrazzo stu- 
dent or mechanic, possessing the knowledge to 
specify the proper kind of tile, marble and ter- 
razzo floors or walls for use in private or public 
buildings, and the ability to lay, set or install tile, 
marble and terrazzo in accordance with specifica- 


[ 927 ] 


§ 87-34 CH SH 
tions and blue prints ordinarily used in the tile 
contracting business. (1937, c. 86, s. 6; 1941, c. 
all9aSanOm) 


§ 87-34. Fee for annual renewal of registration; 
license revoked for default; penalty for reinstate- 
ment.—E\very licensed tile contractor who de- 
sires to continue in business in this state shall 
annually, on or before the first day of January of 
each year, pay to the secretary-treasurer of the 
board the sum of fifty ($50.00) dollars for which 
he shall receive a renewal of such registration, and 
in case of the default of such registration by any 
person the license shall be revoked. Any licensed 
tile contractor whose license has been revoked for 
failure to pay the renewal fee, as herein provided, 
may apply to have the same regranted upon pay- 
ment of all renewal fees that should have been 
paid, together with a penalty of ten ($10.00) dol- 
lars (1937; 'cHB6, S.0 7) 


§ 87-35. Power of board to revoke or sus- 
pend licenses; charges; notice and opportunity for 
hearing; appeal The board shall have the power 
after hearing to revoke or suspend the license of 
any tile contractor upon satisfactory proof that 
such license was secured by fraud or deceit prac- 
ticed upon the board, or upon satisfactory proof 
that such tile contractor is guilty of gross negli- 
gence, incompetency, or inefficiency in carrying on 
the business of tile contracting. Each charge 
against any contractor submitted to the board 
shall be in writing and sworn to by the complain- 
ant: Provided, however, that before any license 
shall be revoked or suspended the holder thereof 
shall have notice of the specific charge or charges 
preferred, and at a date specified in said notice, at 
least thirty days after legal service thereof, be 
given public hearing, and have an opportunity to 
appear, cross-examine witnesses, and to produce 
evidence. Any person being aggrieved by the ac- 
tion of the board shall have the right of appeal to 
the superior court. (1937, c. 86, s. 8.) 


§ 87-36. No examination required of present 
contractors.—All persons, firms or corporations 
now actively engaged in the tile contracting busi- 
ness in the state of North Carolina shall upon fil- 
ing affidavit with the board be entitled to and re- 
ceive a license without examination upon payment 
of the annual license fee. (1937, c. 86, s. 9; 1939, 
GulOmesao elo. CeoLoe cyno™) 


§ 87-37. License to one member of firm, etc., 
sufficient; employees exempt; restricted applica- 
tion of article—Any firm, partnership or corpora- 
tion may engage in the tile contracting business in 
this state, provided, one member of said firm, 
partnership or corporation is a licensed tile con- 
tractor actually employed by said firm, partner- 
ship or corporation, and personally present in 
charge of such tile contracting work. No license 
shall be required of any mechanic or employee of 
a licensed tile contractor performing duties for 
the employer. Provided, however, that none of 
the provisions of this article shall apply to jobs 
in which the total cost of tile, labor and other 
materials necessary for laying same is less than 
one hundred and fifty dollars ($150.00). (1937, c. 
86, s. 10; 1941, c. 219, s. 10.) 


§ 87-38. Penalty for misrepresentation or fraud 
in procuring or maintaining license certificate.— 
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Any person, firm, or corporation not being duly 
licensed to engage in tile contracting in this 
state as provided for in this article who engages 
therein, and any person, firm, or corporation pre- 
senting as his own the license certificate of an- 
other or who shall give false or forged evidence 
of any kind to the board or any member thereof 
in maintaining a certificate of license, or who 
shall falsely impersonate another, or who shall 
use an expired or revoked certificate of license, 
or an architect, engineer or contractor who re- 
ceives or considers a bid from any one not prop- 
erly licensed under this article, shall be guilty 
of misdemeanor, and for each offense of which 
he is convicted be punished by a fine of not less 
than two hundred ($200.00) dollars, or by im- 
prisonment of not less than two months or both 
fined and imprisoned in the discretion of the court. 
(1937, c. 86, s. 11; 1939, c. 75, s. 4.) 


Art. 4. Electrical Contractors. 


§ 87-39. Board of examiners created; members 
appointed and officers; terms; principal office; 
meetings; quorum; compensation and expenses.— 
A state board of examiners of electrical contrac- 
tors is hereby created, which shall consist of the 
state electrical engineer, who shall act as chairman 
of the board, the secretary of the association of 
electrical contractors of North Carolina, and three 
other members to be appointed by the governor as 
follows: One from the faculty of the engineering 
school of the Greater University of North Caro- 
lina, one person who is serving as chief electrical 
inspector of a municipality in the state of North 
Carolina, and one representative of a firm, part- 
nership or corporation located in the state of North 
Carolina and engaged in the business of electrical 
contracting. Of the three appointed members one 
shall be appointed for a term of one year, one for 
a term of two years, and one for a term of three 
years, and until their respective successors are 
appointed and qualified; and thereafter each ap- 
pointment shall be for a term of three years. The 
principal office of the board shall be at such place 
as shall be designated by a majority of the mem- 
bers thereof. The board of examiners shall hold 
regular meetings quarterly and may hold special 
meetings on call of the chairman. They shall an- 
nually appoint and at their pleasure remove a 
secretary-treasurer, who need not be a member of 
the board, and whose duties shall be prescribed and 
whose compensation shall be fixed by the board. 
Three members of the board shall constitute a 
quorum. The appointive members of the board 
shall be entitled to receive the sum of seven dollars 
($7.00) and actual and necessary expenses for each 
day actually devoted to the performance of their 
duties under this article: Provided, however, that 
none of the expenses of said board or the compen- 
sation or expenses of any officer thereof or any 
employee shall ever be paid or payable out of the 
treasury of the state of North Carolina; and nei- 
ther the board nor any officer or employee thereof 
shall have any power or authority to make or in- 
cur any expense, debt or other financial obligation 
binding upon the state of North Carolina. (1937, 
CHS Tamseal) 


§ 87-40. Board to appoint secretary-treasurer 
within thirty days; bond required; oath of mem- 
bership.—The board of examiners of electrical 
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contractors shall within thirty days after its ap- 
pointment meet at the time and place designated 
by the chairman and appoint a secretary-treasurer. 
The secretary-treasurer shall give a bond approved 
by the board for the faithful performance of his 
duties in such form as the board may from time 
to time prescribe. The board shall have a com- 
mon seal and shall formulate rules to govern its 
actions and may take testimony and proof con- 
cerning all matters within its jurisdiction. Before 
entering upon the performance of their duties here- 
under each member of the board shall take and 
file with the secretary of state an oath in writing 
to properly perform the duties of his office as a 
member of said board, and to uphold the constitu- 
tion of North Carolina and the constitution of the 
United States: (1937,.c:-87,-s. 2.) 


§ 87-41. Seal for board; duties of secretary- 
treasurer; surplus funds; contingent or emergency 
fund.—The board shall adopt a seal for its own 
use. The seal shall have inscribed thereon the 
words “board of examiners of electrical contrac- 
tors, state of North Carolina,” and the secretary 
shall have charge and custody thereof. The sec- 
retary-treasurer shall keep a record of the pro- 
ceedings of said board and shall receive and ac- 
count for all moneys derived under the operations 
of this article. Any funds remaining in the hands 
of the secretary-treasurer to the credit of the board 
after the expenses of the board for the current 
year have been paid shall be paid over to the elec- 
trical engineering department of the Greater Uni- 
versity of North Carolina to be used for electrical 
experimentations: Provided, however, the board 
shall have the right to retain as a contingent or 
emergency fund ten per cent of such gross receipts 
in each year of its operation. (1937, c. 87, s. 3.) 


§ 87-42. Board to give examinations and _ is- 
sue licenses.—It shall be the duty of the board of 
examiners of electrical contractors to receive all 
applications for licenses filed by persons, or repre- 
sentatives of firms or corporations seeking to en- 
ter upon or continue in the electrical contracting 
business within the state of North Carolina, as 
such business is herein defined, and upon proper 
qualification of such applicant to issue the license 
applied for; to prescribe the conditions of exami- 
nation of, and, subject to the provisions of this ar- 
ticle, to give examinations to all persons who are 
under the provisions of this article required to 
take such examination. (1937, c. 87, s. 4.) 


§ 87-43. Persons required to obtain licenses; 
examination required; licenses for firms or corpo- 
rations.—No person, firm or corporation shall en- 
gage in the business of installing, maintaining, al- 
tering or repairing within the state of North Caro- 
lina any electric wiring, devices, appliances or 
equipment for which a permit is now or may here- 
after be required by the statutes of the state of 
North Carolina, or by municipal or county ordi- 
nances in the county in which such work is under- 
taken, dealing with the erection and inspection of 
buildings and fire protection and electrical installa- 
tion unless such person, firm or corporation shall 
have received from the board of examiners of elec- 
trical contractors an electrical contractor’s license: 
Provided, however, that the provisions of this ar- 
ticle shall not apply (a) to the installation, con- 
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struction, or maintenance of power systems for 
the generation and primary and secondary distri- 
bution of electric current ahead of the customer’s 
meter; (b) to the installation, construction, main- 
tenance, or repair of telephone, telegraph, or sig- 
nal systems by public utilities; (c) to any me- 
chanic employed by a licensee of this board; (d) 
to the installation, construction or maintenance of 
electrical equipment and wiring for temporary use 
by contractors in connection with the work of con- 
struction; (e) to the installation, construction, 
maintenance or repair of electrical wiring, devices, 
appliances or equipment by persons, firms or cor- 
porations, upon their own property, who maintain 
in regular and full-time employment electricians, 
when such electricians are employed and engaged 
exclusively by such persons, firms or corporations; 
(f) to the installation, construction, maintenance 
or repair of electrical wiring, devices, appliances 
or equipment by state institutions and private edu- 
cational institutions which maintain a private elec- 
trical department. No license shall be issued by 
said board without an examination of the applicant 
for the purpose of ascertaining his qualifications 
for such work, but no such examination shall be 
required for the annual renewal of such license: 
Provided, however, that persons, firms or corpora- 
tions residing in the state of North Carolina on 
March 1, 1937, who have paid the license fees re- 
quired of electrical contractors by the State Rev- 
enue Act of one thousand nine hundred and thirty- 
five, upon proper certification or establishment of 
such fact, shall be granted a license by the board 
of examiners under this article without examina- 
tion. Firms or corporations shall be eligible to 
secure licenses from the board of examiners pro- 
vided they have in their respective organizations 
at least one person duly qualified as an electrical 
contractor under the provisions of this article. No 
license or renewal of any license shall be issued 
to any applicant until the fees herein prescribed 
shall have been paid. (19387, c. 87, s. 5.) 


§ 87-44. Fees for licenses.—Before a license 
is granted to any applicant, and before any expir- 
ing license is renewed, the applicant shall pay te 
the board of examiners of electrical contractors a 
fee in such an amount as is herein specified for the 
license to be granted or renewed as follows: 

For a Class 1, Electrical Contractor’s Li- 


Cense wm state- Wid eur. ce sim cate reel: cious el $25.00 
For a Class 2, Electrical Contractor’s Li- 
cense, for one county Only... ecus ese 5.00 


(1937, c. 87, s. 6.) 


§ 87-45. Licenses expire on June 30th, fol- 
lowing issuance; renewal; fees used fer admin- 
istrative expense.—Each license issued hereunder 
shall expire on June thirtieth following the date 
of its issuance, and shall be renewed by the board 
of examiners of electrical contractors upon appli- 
cation of the holder of the license and payment of 
the required fee at any time within thirty days 
before the date of such expiration. Licenses re- 
newed subsequent to the date of expiration there- 
of may in the discretion of the board be subject 
to a penalty not exceeding ten per cent. The fees 
collected for licenses under this article shall be 
used for the expenses of the board of examiners 
in carrying out the provisions of this article, sub- 
ject to the provisions herein made with reference 
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to payment of surplus to the electrical engineering 
department of the Greater University of North 
Carolina for electrical experimental purposes. 
(19387, c. 87, 8. 7.) 


§ 87-46. Examination before local examiner.— 
In order that applicants for licenses hereunder 
who are by the provisions of this article re- 
quired to take an examination before the is- 
suance thereof shall not be subject to any un- 
reasonable inconvenience in connection therewith, 
the board of examiners of electrical contractors 
may, and upon the request of the board of com- 
missioners of any county shall delegate to the 
electrical inspector of the county in which such 
applicant resides, or if there be no county elec- 
trical inspector, then to the electrical inspector of 
any municipality therein, the authority to con- 
duct examinations of such applicant or applicants 
residing in such county, such examination, how- 
ever, to be as prescribed by the board of exam- 
iners. In such an event the local examiner here- 
in provided for shall transmit to the board of ex- 
aminers of electrical contractors the results of 
such examination, and, if approved by the board, 
licenses on the basis of such examination shall be 
issued to the applicants upon the payment of the 
fees herein prescribed. (1937, c. 87, s. 8.) 


§ 87-47. License signed by chairman and sec- 
retary-treasurer under seal of board; display in 
place of business required; register of licenses; 
records. Licenses issued hereunder shall be 
signed by the chairman and the secretary-treasurer 
of the board of examiners, under the seal of the 
board. Every holder of license shall keep his cer- 
tificate of license displayed in a conspicuous place 
in his principal place of business. The secretary 
of the board shall keep a register of all licenses to 
electrical contractors, which said register shall be 
open during the ordinary business hours for pub- 
lic inspection. The board of examiners shall keep 
minutes of all of its proceedings and an accurate 
record of its receipts and disbursements, which 
record shall be audited at the close of each fiscal 
year by a certified public accountant, and within 
thirty days after the close of each fiscal year a 
summary of its proceedings and a copy of the 
audit of its books shall be filed with the governor 
and the treasurer of the state. (1937, c. 87, s. 9.) 


§ 87-48. Licenses not assignable or transfer- 
able; suspension or revocation.—No license is- 
sued in accordance with the provisions of this 
article shall be assignable or transferable. Any 
such license may, after hearing, be suspended for 
a definite length of time or revoked by the board 
of examiners if the person, firm or corporation 
holding such license shall wilfully or by reason of 
incompetence violate any of the statutes of the 
state of North Carolina, or any ordinances of any 
municipality or county relating to the installation, 
maintenance, alteration or repair of electric wir- 
ing, devices, appliances or equipment. (1937, c. 
875s el) 


§ 87-49. License does not relieve compliance 
with codes or laws.—Nothing in this article shall 
relieve the holder or holders of licenses issued 
under the provisions hereof from complying with 
the building or electrical codes or statutes or 
ordinances of the state of North Carolina, or of 
any county or municipality thereof, now in force 
or hereafter enacted. (1937, c. 87, s. 11.) 


§ 87-50. Responsibility for negligence; non-lia- 
bility of board—Nothing in this article shall be 
construed as relieving the holder of any license 
issued hereunder from responsibility or liability 
for negligent acts on the part of such holder in 
connection with electrical contracting work; nor 
shall the board of examiners of electrical con- 
tractors be accountable in damages, or otherwise, 
for the negligent act or acts of any holder of such 
licénsess e938 Tce: 8%, rsecli2e) 


§ 87-51. Penalty for violation of article—Any 
person, firm or corporation who shall violate 
any of the provisions of this article, or who 
shall engage or undertake to engage in the busi- 
ness of electrical contracting as herein defined, 
without first having obtained a license under the 
provisions of this article, shall be guilty of a mis- 
demeanor and upon conviction thereof shall be 
subject to a fine of not less than twenty-five dol- 
lars ($25.00) or more than fifty dollars ($50.00) 
for each offense. Conviction of a violation of this 
article on the part of a holder of a license issued 
hereunder shall automatically have the effect of 
suspending such license until such time as it shall 
have been reinstated by the board of examiners of 
electrical contractors. (1937, c. 87, s. 13.) 
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§ 88-1. Practice of cosmetology regulated. — 
—On and after June thirtieth, one thousand nine 
hundred and thirty-three, no person or combina- 
tion of persons shall for pay, or reward, either di- 
rectly or indirectly, practice or attempt to practice 
cosmetic art as hereinafter defined in the state of 
North Carolina without a certificate of registra- 
tion, either as a registered apprentice or as a reg- 
istered “cosmetologist,” issued pursuant to the 
provisions of this chapter by the state board of 
cosmietic art examiners hereinafter established. 
(1933, c. 179, s. 1.) 


§ 88-2. Cosmetic art—Any one or a combina- 
tion of the following practices, when done for pay, 
or reward, shall constitute the practice of cosmetic 
art in the meaning of this chapter: 

The systematic massaging with the hands or 
mechanical apparatus of the scalp, face, neck, 
shoulders and hands; the use of cosmetic prepara- 
tions and antiseptics; manicuring; cutting, dyeing, 
cleansing, arranging, dressing, waving, and mar- 
celling of the hair, and the use of electricity for 
stimulating growth of hair. (1933, c. 179, s. 2.) 


§ 88-3. Cosmetologist—‘“Cosmetologist” is any 
person who, for compensation, practices cosmetic 
art, or conducts, or maintains a cosmetic art shop, 
beauty parlor, or hairdressing establishment. 
C1953 9 L79es. a) 


§ 88-4. Beauty parlor, etc. — “Cosmetic art 
shop,” “beauty parlor,’ or “hairdressing establish- 
ment” is any building, or part thereof wherein 
cosmetic art is practiced. (1933, c. 179, s. 4.) 


§ 88-5. Manager. — “Manager,” or “managing 
cosmetologist,” as used in this chapter, is de- 
fined. as any person who has direct supervision 
over operators, or apprentices in a cosmetic art 
shop, beauty parlor, or hairdressing establish- 
ment. (1933, c. 179, s. 5.) 


§ 88-6. Operator. — “Operator” is any person 
who is. not a manager, itinerant, or apprentice 
cosmetologist, who practices cosmetic art under 
the direction and supervision of a managing cos- 
metologist. (1933, c. 179, s. 6.) 


§ 88-7. Itinerant cosmetologist; application of 
chapter.—‘‘Itinerant cosmetologist” is any person 
who practices as a business cosmetic art outside 
of a cosmetic art shop, beauty parlor, or hair- 
dressing establishment, either in going from 
house to house or from place to place at regular, 
or irregular intervals: Provided, this chapter 
shall not apply to persons attending female insti- 
tutions of learning, who defray the cost or a part 
of the cost of such attendance by the occasional 
practice of cosmetic art as defined herein, or to 
persons practicing the cosmetic art in rural com- 
munities without the use of mechanical appli- 
ances. (1933, c. 179, s. 7.) 


§ 88-8, Manicurist—‘‘Manicurist’ is any per- 
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Sec. 

88-25. Annual renewal of certificates. 

68-26. Causes for revocation of certificates. 
&8-27. Hearing on charges. 

§8-28. Acts made misdemeanors. 

88-29. Records to be kept by board. 


son who does manicuring only, outside of a cos- 
metic art shop, beauty parlor, or hairdressing es- 
tablishment, for compensation. (1933, c. 179, s. 8.) 


§ 88-9. Apprentice. — “Apprentice” is any per- 
son who is not a manager, itinerant cosme- 
tologist, or operator, who is engaged in learning 
and acquiring the practice of cosmetic art under 
the direction and supervision of a licensed manag- 
ing cosmetologist. (1933, c. 179, s. 9.) 


§ 88-10. Qualifications for certificate of reg- 
istration—No person shall be issued a certificate 
of registration as a registered apprentice by the 
state board of cosmetic art examiners, hereinafter 
established— 

(a) Unless such person is at least eighteen 
years of age. 

(b) Unless such person passes a satisfactory 
physical examination prescribed by the said board 
of cosmetic art examiners. 

(c) Unless such person has completed at least 
one thousand hours in classes in a reliable cos- 
metic art school, or college approved by said 
board of cosmetic art examiners. 

(d) Unless such person passes the examination 
prescribed by the board of cosmetic art examiners 
and pays the required fees hereinafter enumerated. 
(1933, c. 179, s. 10; 1944, c. 234, s. 1.) 


§ 88-11. When apprentice may operate shop.— 
No registered apprentice, registered under the 
provisions of this chapter, shall operate a cosmetic 
art beauty shop, beauty parlor, or hairdressing es- 
tablishment in this state, but must serve his or her 
period of apprenticehip under the direct supervi- 
sion of a registered managing cosmetologist as re- 
quired by this chapter: Provided, however, that 
any apprentice who, on June 30, 1933, is regularly 
employed under the direct supervision of one who 
is entitled to registration as a managing cosmetol- 
ogist under the provisions of § 88-19 shall, upon 
recommendation of such managing cosmetologist, 
and upon passing a satisfactory physical exami- 
nation, be entitled to registration as a registered 
cosmetologist. (1933, c. 179, s. 11.) 


§ 88-12. Qualifications for registered cosmetol- 
ogist. — Any person to practice cosmetic art 
as a registered cosmetologist must have worked 
as a registered apprentice for a period of at least 
six months under the direct supervision of a reg- 
istered managing cosmetologist, and this fact must 
be demonstrated to the board of cosmetic art ex- 
aminers by the sworn affidavit of three registered 
cosmetologists, or by such other methods of proot 
as the board may prescribe and deem necessary. 
A certificate of registration as a registered cos- 
metologist shall be issued by the board, herein- 
after designated, to any person who is qualified 
under the provisions of this chapter, or meets the 
following qualifications: 


(a) Who is qualified under the provisions of 
section ten of this chapter, 
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(b) Who is at least nineteen years of age. 

(c) Who passes a satisfactory physical exami- 
nation as prescribed by said board. 

(d) Who has practiced as a registered appren- 
tice for a period of six months, under the immedi- 
ate personal supervision of a registered cosmetol- 
ogist; and 

(e) Who has passed a satisfactory examination, 
conducted by the board, to determine his or her 
fitness to practice cosmetic art, such examination 
to be prepared and conducted, as to determine 
whether or not the applicant is possessed of the 
requisite skill in such trade, to properly perform 
all the duties thereof, and services incident there- 
to, and has sufficient knowledge concerning the 
diseases of the face, skin, and scalp, to avoid the 
aggravation and spreading thereof in the practice 
of said profession. (1933, c. 179, s. 12.) 


§ 88-13. State board of cosmetic art exam- 
iners created; appointment and qualifications of 
members; term of office; removal for cause. — A 
board to be known as the state board of cosmetic 
art examiners is hereby established, to consist of 
three members appointed by the governor of the 
State. Each member shall be an _ experienced 
cosmetologist, who has followed the practice of 
all branches of the cosmetic art in the State of 
North Carolina for at least five years next pre- 
ceding his or her appointment, and who, during 
such period of time, and at the time of appoint- 
ment, shall be free of connection in any manner 
with any cosmetic art school or college or acad- 
emy or training school. The appointment of the 
governor shall be for a term of three years. The 
governor, at his option, may remove any member 
for good cause shown and appoint members to fill 


uttex paned) terms. 75°(1933 5G; 79,8 SypalisseeL.9350e, 
BALES AS) 
§ 88-14. Office in Raleigh—vThe board of 


cosmetic art examiners shall maintain a suitable 
office in Raleigh, North Carolina, and shall adopt 
and use a common seal for the authentication of 
its orders and records. Said board shall elect its 
own officers, and in addition thereto, shall elect 
a full time secretary, which secretary shall receive 
an annual salary not to exceed one thousand eight 
hundred dollars, such salary, as well as all other 
expenses of said board, to be paid only out of the 
revenue derived from fees collected under the 
provisions of this chapter. Said full time secre- 
tary shall keep and preserve all the records of the 
board, issue all necessary notices to the regis- 
tered cosmetologists and apprentices of the state, 
and perform such other duties, clerical and other- 
wise, as may be imposed upon him, or her, as the 
case may be, by said board of cosmetic art ex- 
aminers. Said full time secretary is hereby au- 
thorized and empowered to collect, in the name 
and on behalf of the board, the fees prescribed in 
this chapter, and shall turn over all moneys so 
collected into such state or national bank or trust 
company as shall be designated and selected by 
the board as a depository for such funds; and said 
secretary shall make full and complete report of 
such collections from the records of his office as 
and when required by the chairman of the board. 
Such secretary shall, upon entering upon the du- 
ties of office, execute a bond unto the state of 


CH. 88. COSMETIC ART 


§ 88-17 


North Carolina with a duly licensed bonding com- 
pany doing business in this state as surety, or 
with other surety acceptable to said board, such 
bond to be in the penal sum of ten thousand dol- 
lars and to be conditioned upon the faithful per- 
formance of the duties of the office, and faithful 
and correct accounting for the moneys received. 

The fund thus accumulated shall be disbursed 
under the provisions of this chapter, on vouchers 
or checks signed by the chairman and secretary, 
for the purposes of this chapter, and accounting 
rendered annually of receipts and disbursements 


as hereinafter provided in § 88-15. (1933, c. 179, 
s. 14.) 

§ 88-15. Compensation and expenses of board 
members; inspectors; attorneys; reports. — Each 


member of the board of cosmetic art examiners, 
as herein created, shall receive for his or her serv- 
ices the sum of not more than seven dollars and 
fifty cents per day for each day actually spent in 
the performance of his or her duties, and shall be 
reimbursed for actual necessary expenses incurred 
in the discharge of their duties. Said board shall 
appoint three inspectors, who shall be experi- 
enced in all branches of cosmetic art, at a salary 
not to exceed two hundred and twenty-five dol- 
lars ($225.00) per month, this sum to cover sai- 
ary and expenses incurred in the discharge of 
such duties as they may be called upon to per- 
form, and shall have authority to employ attor- 
neys such as, in their judgment, may be needed 
in the administration of this chapter. The in- 
spectors or agents so appointed shall perform 
such duties as may be prescribed by the board. 
Any inspector, appointed under authority of this 
section, or any member of the board shall have 
the authority at all reasonable hours to examine 
cosmetic art shops, beauty parlors, hairdressing 
establishments, cosmetic art schools, colleges, 
academies or training schools with respect to 
their compliance with the provisions of this chap- 
ter. The inspectors and agents appointed under 
authority of this chapter shall make such reports 
to the board as it may require. All amounts paid 
out under this section shall be only from funds 
derived from fees collected in the administration 
of this‘ chapter. (1938; c.°179,'s. 15; 1935;"c. 54, "s: 
Se OA Cute oA Sane) 


§ 88-16. Applicants for examination—Each ap- 
plicant for an examination shall: 


(a) Make application to the board of cosmetic 
art examiners on blank forms prepared and fur- 
nished by the full time secretary, such application 
to contain proof under the applicant’s oath of the 
particular qualifications of the applicant. 

(b) Pay to the secretary of the said board the 
required examination fee, hereinafter established. 

(c) All applications for said examination must 
be filed with the full time secretary at least thirty 
days prior to the actual taking of such examina- 
tion by applicant. (1933, c. 179, s. 16.) 


§ 88-17. Regular and special meetings of board; 
examinations. — The board of cosmetic art ex- 
aminers shall meet four times a year in the 
months of January, April, July and October on 
the first Tuesday in each of said months, for the 
purpose of transacting all business of the board 
of cosmetic art examiners and to conduct exam- 
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inations of applicants for certificates of registra- 
tion to practice as registered cosmetologists, and 
of applicants for certificates of registration to 
practice as registered apprentices, meetings to be 
held at such places as the board may determine 
to be most convenient for such examinations. 
The examinations conducted for applicants for 
certificates of registration as registered cosme- 
tologists and registered apprentices shall be open 
to all applicants, and shall include such practical 
demonstration and oral and written tests as the 
said board may determine. The chairman of 
the board is hereby authorized and empowered to 
call a meeting of said board whenever necessary, 
said meetings to be in addition to the quarterly 
meetings hereinbefore provided for. (1933, c. 179, 
He LOR EC. D4 aisha) 


§ 88-18. Certificate of registration. — When- 
ever the provisions of this chapter have been com- 
plied with, the said board shall issue or cause to 
be issued, a certificate of registration as registered 
cosmetologist, or as a registered apprentice to the 
applicant, as the case may be. (1933, c. 179, s. 18.) 


§ 88-19. Admitting operators from other states. 
—Persons who have practiced cosmetic art in an- 
other state and who move into this state shail 
prove and demonstrate his, or her fitness, physi- 
cal and otherwise, as set out in §§ 88-10 and 8$- 
12, to the board of cosmetic art examiners, as 
herein created, and as herein provided, before 
they will be issued a certificate of registration to 
practice cosmetic art, but said board may issue 
such temporary permits as are necessary. (1933, 
can 79 S019) 


88-20. Registration procedure.— The procedure 
for the registration of present practitioners of 
cosmetic art shall be as follows: 


(a) Every person who has been practicing cos- 
metic art in North Carolina and who is practicing 
such art on June 30, 1933, upon making an aff- 
davit to that effect, and complying with the pro- 
visions of this chapter as to physical fitness, and 
upon paying the required fee to the board of cos- 
metic art examiners shall be issued a certificate of 
registration as a registered cosmetologist. 

(b) Any person who, on June 30, 1933, is op- 
erating a shop as a managing cosmetologist, shall, 
upon making an affidavit to that effect, and com- 
plying with the provisions of this chapter as ta 
physical fitness and upon paying the required fee 
to the board of cosmetic art examiners be issued 
a certificate of registration as a managing cos- 
metologist. 

(c) Any person who, on June 80, 1933, is reg- 
ularly employed under a person who has regis- 
tered as a managing cosmetologist shall be enti- 
tled to register as a cosmetologist as provided in 
§ 88-11. 

(d) All persons who are not actively engaged 
in the practice of cosmetic art on June 30, 1933, 
shall be required to comply with ali of the provi- 
sions of this chapter. 

(e) All persons, however, who do not make ap- 
plication prior to January 1, 1942, shall be re- 
Guired to take the examination prescribed by the 
State Board of Cosmetic Art Examiners and oth- 
erwise comply with the provisions of this chap- 
ter, as amended, before engaging in the practice 
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of: cosmetic art. (1933, c. 179, s. 20; 1941, c. 234, 
84/35) 


§ 88-21. Fees required——The fee to be paid 
by an applicant for a certificate of registration to 
practice cosmetic art as an apprentice shall be 
three dollars. The fee to be paid by an applicant 
for examination to determine his or her fitness to 
receive a certificate of registration as a registered 
cosmetologist shall be five dollars. The annual 
license fee of a registered cosmetologist shall be 
three dollars fifty cents, while the annual license 
fee of a registered apprentice shall be two dollars 
fifty cents. All licenses, both for apprentices and 
registered cosmetologists, shall be renewed as of 
the 30th day of June each and every year; such 
renewals for apprentices shall be two dollars fifty 
cents, and for registered cosmetologists three dol- 
lars fifty cents. The fees herein set out shall not 
be increased by the board of cosmetic art ex- 
aminers, but said board may regulate the payment 
of said fees and pro-rate the license fees in such 
manner as it deems expedient. The fee for regis- 
tration of an expired certificate for a registered 
cosmetologist shall be five dollars and registration 
of an expired certificate of an apprentice shall be 
three dollars. (1933, c. 179, s. 21.) 


§ 88-22. Persons exempt.—The following per- 
sons are exempt from the provisions of this chap- 
ter while engaged in the proper discharge of their 
professional duties: 


(a) Persons authorized under the laws of the 
state to practice medicine and surgery. 

(b) Commissioned medical or surgical officers 
of the United States army, navy, or marine hospi- 
tal services. 

(c) Registered nurses. 

(d) Undertakers. 

(e) Registered barbers. 

(f{) Manicurists as herein defined. (1933, c. 
LORSH 325) 


§ 88-23. Rules and regulations of board, — 


The state board of cosmetic art examiners shall 
have authority to make reasonable rules and regu- 
lations for the sanitary management of cosmetic 
art shops, beauty parlors, hairdressing establish- 
ments, cosmetic art schools, colleges, academies 
and training schools, hereinafter called shops and 
schools, and to have such rules and regulations 
enforced. The duly authorized agents of said 
board shall have authority to enter upon and in- 
spect any shop or school at any time during busi- 
ness hours. A copy of the rules and regulations 
adopted by said board and approved by the state 
board of health shall be furnished from the office 
of the board or by the above mentioned author- 
ized agents to the owner or manager of each 
shop or school in the State, and such copy shall 
be kept posted in a conspicuous place in each 
shop and school, ’"(1933)" 62179, “s."° 28; "1935, °c: 
By Sy By) 


§ 88-24. Posting of certificates. — Every holder 
of a certificate of registration shall display it in a 
conspicuous place adjacent to or near his, or her 
work chair. (1933, c. 179, s. 24.) 


§ 88-25. Annual renewal of certificates——Every 
registered cosmetologist and every registered ap- 
prentice, who continues in active practice or 
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service shall annually, on or before June 30th, 
of each year, file with the secretary of the board, 
a renewal certificate as to physical fitness, renew 
his, or her certificate of registration which has 
not been renewed prior to, or during the month 
of July in any year, and which shall expire on the 
first day of August in that year. A _ registered 
cosmetologist, or a registered apprentice whose 
certificate of registration has expired may have 
his or her certificate restored immediately upon 
payment of the required restoration fee, and fur- 
nishing to the secretary of the board renewal 
certificate as to physical fitness. Any registered 
cosmetologist who retires from the practice of 
cosmetic art for not more than three years may 
renew his or her certificate of registration upon 
payment of the required restoration fee, and by 
furnishing to the secretary of the board renewal 
certificate as to physical fitness. (1933, c. 179, 
Srp 5.) 


§ 88-26. Causes for revocation of certificates. 
—The board of cosmetic art examiners may either 
refuse to issue or renew, or may suspend, or re- 
voke any certificate of registration for any one, 
or combination of the following causes: 


(a) Conviction of a felony shown by certified 
copy of the record of the court of conviction. 

(b) Gross malpractice, or gross incompetency, 
which shall be determined by the board of cos- 
metic art examiners. 

(c) Continued practice by a person knowingly 
having an infectious, or contagious disease. 

(d) Advertising by means of knowingly false, 
or deceptive statements. 

(e) Habitual drunkenness, or habitual addic- 
tion to the use of morphine, cocaine, or other 
habit-forming drugs. 

(f) The commission of any of the offenses de- 
scribed in § 88-28, sub-sections (c), (d), (f) and 
(gz). (1933, c. 179, s. 26; 1941, c. 234, s. 4.) 


§ 88-27. Hearing on charges. — The board 
may neither refuse to issue, nor refuse to renew, 
nor suspend, nor revoke any certificate of regis- 
tration, however, for any of these causes, unless 
the person accused has been given at Jeast thirty 
days notice in writing of the charge against him 
or her and public hearing by the board of cos- 
metic art examiners. 

(a) Upon the hearing of any such proceeding, 
the board may administer oaths and may procure 


by its subpoena, the attendance of witnesses and 
the production of relevant books and papers. 

(b) Any cosmetologist in the state whose case 
has been passed upon by the board of cosmetic 
art examiners shall have the right to appeal to the 
superior court of the state, which court may in 
its discretion reverse, or modify any order made 
by the said board of cosmetic art examiners. 
(1933, c. 179, s. 27; 1939, c. 218, s. 1.) 


§ gg-28. Acts made misdemeanors. — Each of 
the following constitutes a misdemeanor punish- 
able upon conviction by a fine of not less than 
$10.00 and not more than $50.00, or imprisonment 
for not less than ten days, or more than thirty 
days: 

(a) The violation of any of the provisions of 
§ 88-1. 

(b) Permitting any person in one’s employ, 
supervision, or control to practice as an appren- 
tice unless that person has a certificate of regis- 
tration as a registered apprentice. 

(c) Permitting any person in one’s employ, 
supervision, or control, to practice as a cosmetol- 
ogist unless that person has a certificate as a 
registered cosmetologist. 

(d) Obtaining, or attempting to obtain, a cer- 
tificate of registration for money other than re- 
quired fee, or any other thing of value, or by 
fraudulent misrepresentations. 

(e) Practicing or attempting to practice by 
fraudulent misrepresentations. 

(f) The willful failure to display a certificate 
of registration as required by § 88-24. 

(g) The willful and continued violation of the 
reasonable rules and regulations adopted by the 
state board of cosmetic art examiners, and 
approved by the state board of health, for the 
sanitary management of shops and schools. (1933, 
ci 179,''s. 28.) 


§ 88-29. Records to be kept by board.—The 
board of cosmetic art examiners shall keep a rec- 
ord of its proceedings relating to the issuance, 
refusal, renewal, suspension and revocation of 
certificates of registration. ‘This record shall also 
contain the name, place of business, and residence 
of each registered cosmetologist and registered 
apprentice, and the date and number of his cer- 
tificate of registration. This record shall be open 
to public inspection during all days, excepting 
Sundays and legal holidays. (1933, c. 179, s. 29.) 


Chapter 89. Engineering and Land Surveying. 


Sec 

89-1. Qualification to practice; registration. 

89-2. Private practice. 

89-3. State board of registration for engineers 
and surveyors. 

89-4. Requisites for appointment; pay. 

89-5. Certificate of appointment; oath; certificate 
of registration; seal; by-laws. 

89-6. Meetings; notice; quorum. 

89-7. Fund of board; bond of secretary of board. 

89-8. Record of proceedings and register of ap- 


plicants; roster of engineers and survey- 
ors; annual report. 
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89-9. Certificates; 
applicants. 

Expiration and renewal of certificates. 

Revocation of license; reissue of revoked 
license; reinstatement; lost certificate. 

Evidence carried by certificate; seal of reg- 
istrant. 
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§ 89-1. Qualification to practice; registration. 
—In order to safeguard life, health, and prop- 
erty, any person practicing or offering to practice 
engineering or land surveying in this state shall 
hereafter be required to submit evidence that he 
or she is qualified so to practice, and shall be reg- 
istered as hereinafter provided; and from Feb- 
ruary 25, 1922, it shall be unlawful for any per- 
son to practice or to offer to practice engineering 
or land surveying in this state, except as herein 
provided, unless such person has been duly 
registered under the provisions of this chapter. 
RPoat Tora, sii1; (C. Si6055(b).) 


§ 89-2. Private practice.—Nothing in this chap- 
ter shall be construed as requiring registration 
for the purpose of practicing engineering or land 
surveying by an individual, firm, or corporation 
on property owned or leased by said individual, 
firm, or corporation, unless the same involves the 
public) safety: Opphealths.(1921,,, ¢. 11, 48.2e5 Con 8. 
6055(c).) 


§ 89-3. State board of registration for en- 
gineers and surveyors.—There is hereby created 
a state board of registration for engineers and 
land surveyors, hereinafter called the “board,” 
consisting of five members, who shall be ap- 
pointed by the governor within sixty days after 
this chapter becomes effective. At least two 
members of such board shall be appointed from 
the engineering faculty of the North Carolina 
state college of agriculture and engineering of the 
University of North Carolina. Not more than 
three members of said board shall be from the 
same branch of the profession of engineering. 
The members of the first board shall be ap- 
pointed to serve for the following terms: Two 
members for one year, two members for two 
years, and one member for four years; said terms 
ending on the thirty-first day of December of 
the succeeding year. On the expiration of each 
of said terms the term of office of each newly 
appointed or reappointed member of the board 
shall be for a period of four years and shall termt- 
nate on the thirty-first day of December. Each 
member shall hold over after the expiration of 
his term until his successor shall be duly ap- 
pointed and qualified. The governor may remove 
any member of the board for misconduct, in- 
competency, or neglect of duty. Vacancies in the 
membership of the board, however created, shall 
be filled by appointment by the governor for the 
unexpired, term, . (1921,.c. 1, s..'33'C;.S:.6055(d).) 


§ 89-4. Requisites for appointment; pay. — 
Each member of the board shall be a citizen of 
the United States and a resident of this state at 
the time of his appointment. He shall have been 
engaged in the practice or teaching of his pro- 
fession for at least ten years. Each member of 
the board shall receive ten dollars ($10) per day 
for attending sessions of the board or of its com- 
mittees, and for the time spent in necessary 
travel, and, in addition, shall be reimbursed for 
all necessary traveling, incidental, and clerical 
expenses incurred in carrying out the provisions 
of this chapter. (1921, c. 1, s. 4; C. S. 6055(e).) 


§ 89-5. Certificate of appointment; oath; certifi- 
cate of registration; seal; by-law.—Each member 
of the board shall receive a certificate of appoint- 
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ment from the governor, and before beginning his 
term of office he shall file with the secretary o! 
state the constitutional oath of office. Each mem- 
ber of the board first created shall receive a cer- 
tificate of registration under this chapter from the 
governor of the state. The board shall have 
power to compel the attendance of witnesses, may 
administer oaths and may take testimony and 
proofs concerning all matters within its jurisdic- 
tion. The board shall adopt and have an official 
seal, which shall be affixed to all certificates of 
registration granted; and shall make all by-laws 
and rules not inconsistent with law, needed in 
performing its duty. (1921, c. 1, s. 5; C. S. 
6055(f).) 


§ 89-6. Meetings; notice; quorum.—The board 
shall hold a meeting within thirty days after its 
members are first appointed, and thereafter shall 
hold at least two regular meetings each year. 
Special meetings shall be held at such times as 
the by-laws of the board may provide. Notice of 
all meetings shall be given in such manner as the 
by-laws may provide. The board shall elect an- 
nually from its members a chairman, a vice-chair- 
man, and a secretary. A quorum of the board 
shall consist ‘of not less than three members. 
(1921, c. 1, s. 6; C. S. 6055(g).) 


§ 89-7. Fund of board; bond of secretary 
of board.—The secretary of the board shall re- 
ceive and account for all moneys derived from 
the operation of this chapter and shall pay them 
to the state treasurer, who shall keep such mon- 
eys in a separte fund, to be known as the “Fund 
of the Board of Registration for Engineers and 
Land Surveyors,” which fund shall be continued 
from year to year, and shall be drawn against 
only for the purpose of this chapter as herein 
provided. All expenses certified by the board as 
properly and necessarily incurred in the discharge 
of its duties, including authorized compensation, 
shall be paid out of said fund on the warrant of 
the auditor of the state, issued on requisition 
signed by the chairman and secretary of the 
board: Provided, however, that at no time shall 
the total of warrants issued exceed the total 
amount of funds accumulated under this chapter, 
The secretary of the board shall give a surety 
bond satisfactory to the state treasurer, condi- 
tioned upon the faithful performance of his 
duties. The premium on said bond shall be re- 
garded as a proper and necessary expense of the 
board. (1921, c. 1, s. 7; C. S. 6055(h).) 


§ 89-8. Record of proceedings and register 
of applicants; roster of engineers and surveyors; 
annual report.—The board shall keep a record 
of its proceedings and a register of all applicants 
for registration showing for each the date of 
application, name, age, education and other qual- 
ifications, place of business and place of resi- 
dence, and whether the applicant was rejected or 
a certificate of registration granted, and the date 
of such action. The books and register of the 
board shall be prima facie evidence of all mat- 
ters recorded therein. A roster showing the 
names and places of business and of residence 
of all registered engineers and land surveyors 
shall be prepared by the secretary of the board 
during the month of January of each year; such 
roster shall be printed by the board out of the 
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fund of the said board as provided in § 89-7, and 
a copy mailed to and placed on file by the clerk 
of each incorporated city, town and county in the 
state. On or before the first day of March of 
each year the board shall submit to the governor 
a report of its transactions for the preceding year, 
and shall file with the secretary of state copy of 
such report, together with a complete statement 
of the receipts and expenditures of the board, at- 
tested by the affidavits of the chairman and the 
secretary, and a copy of the said roster of regis- 
tered engineers and registered surveyors. (1921, 
C015, Sy) 28s Wie, GUD Ti) 


§ 89-9. Certificates; issuance; 
of applicants.—The board shall, on application 
therefor, on prescribed form, and the pay- 
ment of a fee of twenty-five dollars ($25) by 
engineers, or the payment of a fee of ten dol- 
lars ($10) by land surveyors, issue a certificate 
of registration: 

(1) To any person who submits evidence sat- 
isfactory to the board that he or she is fully 
qualified to practice engineering, or land survey- 
ing, such evidence after January first, one thou- 
sand nine hundred and twenty-three, to include 
an examination, oral or written; or 

(2) To any person who holds a like unexpired 
certificate of registration issued to him or her 
by proper authority in any state or territory of 
the United States in which the requirements for 
the registration of engineers or land surveyors 
are of a standard satisfactory to the board: Pro- 
vided, however, that the engineering registration 
board of said states or territories shall grant full 
and equal reciprocal registration rights and priv- 
ileges to North Carolina registrants: Provided, 
however, that no person shall be eligible for 
registration who is under twenty-one years of 
age, who is not a citizen of the United States, 
who does not speak and write the English lan- 
guage, who is not of good character and repute. 

Unless disqualifying evidence be before the 
board, the following facts established in the ap- 
plication shall be regarded as prima facie “evi- 
dence satisfactory to the board,” that the appli- 
cant is fully qualified to practice engineering or 
land surveying, or both: 


(a) Five (5) or more years of active engage- 
ment in engineering, or three or more years 
active practice in land surveying, February 25, 
1921: Provided, however, each year of teaching, 
or of study satisfactorily completed, in a college 
of standing satisfactory to the board shall be 
considered as equivalent to one year of such ac- 
tive practice: Provided further, the period spent 
in the army, navy, marine corps, or other govern- 
ment service of the United States in the late 
war by any student whose engineering education 
was interrupted by such services shall also be 
counted as equivalent to an equal period of ac- 
tive practice: Provided, however, application 
for registration is made within twelve (12) 
months after February 25, 1921. 

(b) Graduation, after a course of not less than 
fcur (4) years, in engineering from a school or 
college approved by the board as of satisfactory 
standing. 

(c) Full membership in the American Society 
of Civil Engineers, American Institute of Chemi- 


fees; eligibility 
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cal Engineers, American Institute of Electrical 


Engineers, American Society of Mechanical 
Engineers, American Institute of Mining and 
Metallurgical Engineers, American Society of 


Naval Architects and Marine Engineers, or such 
other national or state engineering or architec- 
tural societies as may be approved by the board, 
the requirements for full membership of which 
are not lower than the requirements for full mem- 
bership in the professional societies or institutes 
named above. 

Applicants for registration, in cases where the 
evidence originally presented in the application 
does not appear to the board conclusively or 
warranting the issuance of a certificate, may 
present further evidence which may include the 
results of a required examination, for the con- 
sideration of the board. 

In case the board denies the issuance of a 
certificate to an applicant, the registration fee 
deposited shall be returned by the board to the 
applicant. (1921, c. 1, s. 9; C. S. 6055(j).) 

Lecal Modification.—Macon: Pub. Loc. 1927, c. 657. 


§ 89-10. Expiration and renewal of certificates. 
—Certificates of registration shall expire on 
the last day of the month of December following 
their issuance or renewal, and shall become in- 
valid on that date unless renewed. It shall be 
the duty of the secretary of the board to notify 
by mail every person registered hereunder of 
the date of the expiration of his certificate and 
the amount of the fee required for its renewal! 
for one year; such notice shall be mailed at least 
one month in advance of the date of the expira- 
tion of said certificate. Renewal may be effected 
at any time during the month of January by the 
payment of a fee of five dollars ($5) to the. 
secretary of the board. The failure on the part 
of any registrant to renew his certificate an- 
nually in the month of January, as required 
above, shall not deprive such person of the right 
of renewal thereafter, but the fee paid for the 
renewal of a certificate after the month of 
January shall be increased ten per cent for each 
month or fraction of a month that payment for 
renewal is delayed: Provided, however, that the 
maximum fee for a delayed renewal shall not ex- 
ceed twice the normal fee. (1921, c. 1, 5s. 9; C. S. 
6055(k).) 


§ 89-11. Revocation of license; reissue of re- 
voked license; reinstatement; lost certificate. — 
The board shall have the power to revoke the 
certificate of registration of any engineer or land 
surveyor registered hereunder who is_ found 
guilty of any fraud or deceit in obtaining a certifi- 
cate of registration, or gross negligence, in- 
competency or misconduct in the practice of 
engineering or land surveying. Any person may 
prefer charges of such fraud, deceit, negligence, 
incompetency or misconduct against any engineer 
or land surveyor registered hereunder; such 
charges shall be in writing and sworn to by the 
complainant and submitted to the board. Such 
charges, unless dismissed without hearing by the 
board as unfounded or trivial, shall be heard and 
determined by the board within three (3) months 
after the date on which they are preferred. Hear- 
ings shall be in the county of the residence of the 
person whose license is involved; provided that 
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after notice such person and the board may agree 
that the hearing may be held in some other 
county. A copy of the charges, together with a 
notice of the time and place of hearing, shall be 
legally served on the accused at least thirty (30) 
days before the date fixed for the hearing, and in 
the event that such service cannot be effected 
thirty (30) days before such hearing, then the 
date of hearing and determination shall be post- 
poned as may be necessary to permit the carry- 
ing out of this condition. At said hearing the 
accused shall have the right to appear per- 
sonally and by counsel, and to cross-examine wit- 
nesses against him or her and to produce evidence 
or witnesses in his or her defense. If after said 
hearing the board unanimously votes in favor of 
finding the accused guilty of any fraud or deceit 
in obtaining the certificate or of gross negligence, 
incompetency, or misconduct in the practice of 
engineering or land surveying, the board shall re- 
voke the certificate of registration of the accused. 
The board may reissue a certificate of registration 
to any person whose certificate has been revoked: 
Provided, three or more members of the board vote 
in favor of such reissuance for reasons the board 
may deem sufficient. The board shall immedi- 
ately notify the secretary of state and the clerk 
of each incorporated city, town or county in the 
state of its findings in the case of the revocation 
of a certificate of registration or of its reissuance 
of a revoked certificate of registration. A new 
certificate of registration to replace any certifi- 
cate lost, destroyed or mutilated may be issued, 
subject to the rules and regulations of the board. 
opt ece 6 ls 1939. Co ots. Ss. 2. Co 6055 (Ls) 


§ 89-12. Evidence carried by certificate; seal of 
registrant. — The issuance of a certificate of 
registration by the board shall be evidence 
that the person named therein is entitled to all 
the rights and privileges of a registered engineer 
or registered land surveyor, or both, while the 
said certificate remains unrevoked or unexpired. 
Each registrant hereunder shall, upon registra- 
tion, obtain a seal of the design authorized by 
the board, bearing the registrant’s name and the 
legend “registered engineer,” or “registered land 
surveyor.” Plans, specifications, plats and re- 
ports issued by a registrant shall be stamped 
with said seal during the life of registrant’s cer- 
tificate, but it shall be unlawful for any one to 
stamp or seal any document or documents with 
said seal after the certificate of the registrant 
named thereon has expired or has been revoked 
unless said certificate has been renewed or re- 
issued. (1921,-c. 1, s. 11; C. S. 6055(m).) 


§ 89-18. Acts declared misdemeanors; punish- 
ment.—Any person, who, after February 25, 1922, 
is not legally authorized to practice engineering 
or land surveying in this state, according to the 
provisions of this chapter, and shall practice or of- 
fer to practice engineering or land surveying in 
this state, except as provided in §§ 89-14 and 89- 
16, and any person presenting or attempting to file 
as his own the certificate of registration of an- 
other, or who shall give false or forged evidence 
of any kind to the board, or to any member 
thereof, in obtaining a certificate of registration, 
or who shall falsely impersonate any other prac- 
titioner, of like or different name, or who shall 
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use an expired or revoked certificate of regis- 
tration, shall be deemed guilty of a misdemeanor 
and shall for each such offense of which he is 
convicted be punished by a fine of not less than 
one hundred dollars ($100) or by imprisonment 
for three (3) months, or by both fine and im- 
prisonment, in the discretion of the court, (1921, 
C1, Syd 25.C. t5.. 6055 Gia) 


§ 89-14. Exemptions from operation of chapter. 
—The following shall be exempted from the pro- 
visions of this chapter: 


(a) Any person or persons offering to practice 
in this state, as an engineer or land surveyor, 
not a resident of and having no established place 
of business in this state. 

(b) Practice as an engineer or land surveyor 
in this state by any person not a resident of this 
state, and having no established place of business 
in this state, when this practice does not aggre- 
gate more than thirty (30) days in any calendar 
year: Provided, that said person is legally 
qualified for such professional service in his own 
state or country. 

(c) Practice as an engineer or land surveyor 
in this state by any person not a resident of this 
state and having no established place of business 
in) this state, or any person resident in this state 
but whose arrival in the state is recent: Pro- 
vided, however, such person shall have filed an 
application for registration as an engineer or 
land surveyor and shall have paid the fee pro- 
vided for in § 89-9. Such exemption shall con- 
tinue for only such reasonable time as the board 
requires in which to consider and grant or deny 
the said application for registration. 

(d) Engaging in engineering and land survey- 
ing work as an employee, or assistant, of a reg: 
istered engineer or a registered land surveyor, or 
as an employee or assistant of a nonresident en- 
gineer or a nonresident land surveyor, provided 
for in paragraphs (b) and (c) of this section, 
provided that said work as an employee may not 
include responsible charge of design or supervi- 
sion. 

(e) Practice of engineering or land surveying 
by any person not a resident of and having no 
established place of business in this state, as a 
consulting associate or an architect, engineer or 
a land surveyor registered under the provisions 
of this chapter: Provided, the nonresident is 
qualified for such professional service in his own 
state or country. 

(f) Practice of engineering and land survey- 
ing solely as an officer or as an employee of the 
United Statess mC 19215 cuts: el 3 ono. £o050(0).) 


§ 89-15. Corporations and partnerships. -- A 
corporation or partnership may engage in the 
practice of engineering or land surveying in this 
state: Provided, the person or persons con- 
nected with such corporation or partnership in 
charge of the designing or supervision which 
constitutes such practice is or are registered as 
herein required of engineers and land surveyors. 
The same exemptions shall apply to corporations 
and partnerships as apply to individuals under 
this chapter. (1921, c. 1, s. 14; C. S. 6055(p).) 


§ 89-16. Land surveying, — Land surveying 
as covered by this chapter refers only to. sur- 
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veys for the determination of areas, or for the 
establishment or reéstablishment of land bound- 
aries and the subdivision and platting of land, 
and making plats, maps, and drawing descrip- 
tions of the lands or lines so surveyed, platted 
or investigated. Nothing in this chapter shall 
be construed as prohibiting a duly qualified reg- 
istered engineer from making land surveys; nor 
as prohibiting any person from doing land sur- 
veying provided he does not represent himself to 
be a registered land surveyor. (1921, c. 1, s. 15; 
C. S. 6055(q).) 


Local Modification——Cumberland: 1937, c. 110. 


§ 89-17. Fees of surveyors and chain-carriers.— 
Surveyors appointed by courts to survey any 
lands the boundaries of which may come in ques- 
tion in any suit or proceeding pending therein, or 
called upon by the commissioners to assist in 
surveying and dividing the lands of intestates or 
others, held in common, shall receive the follow- 
ing fees, and no other, namely: For every survey 
on an entry containing three hundred acres or 
less, one dollar and sixty cents, and for every 
hundred more than that quantity, forty cents; for 
surveying lands in dispute, by order of court, 


traveling to and from the place, and performing 
the duty, two dollars per day, or such greater 
sum as the court may allow; for assisting in sur- 
veying and dividing the lands of intestates, or 
others, held in common, when called upon by the 
commissioners appointed to make partition, or in 
laying off dower, traveling to and from the place, 
and performing the duty, two dollars per day. 
For assisting in surveying and allotting the home- 
stead exemption of any person when summoned 
to do so by the sheriff or other lawful officer, for 
traveling to and from the place and performing 
the duty, two dollars per day, which shall be 
taxed in the bill of costs. In all surveys made by 
order of the court, the chain-carriers shall be al- 
lowed such compensation as the court may deter- 
mine, not exceeding one dollar each per day; and 
in matters of disputed boundary, which may 
come in question, in any suit, the court may make 
to the surveyor such allowance for plots as it 
may deem reasonable, which, with the allowance 
to chain-carriers, shall be taxed as costs. (Rev., 
s. 2802; Code, s. 3754; 1893, c. 58, s. 2; 1905, cc. 
182,1263 5 C,.S..38927.) 

Local Modification.—Cabarrus: 1935, c, 202, 


Chapter 90. Medicine and Allied Occupations. 


Art. 1. Practice of Medicine. 


Sec. 

90-1. North Carolina medical society incorpo- 
rated. 

90-2. Board of examiners. 

90-8. Medical society appoints board. 

90-4. Board elects officers and fills vacancies. 

90-5. Meetings of board. 

90-6. Regulations governing applicants for li- 
cense, examinations, etc. 

90-7 Bond of secretary. 

90-8 Officers may swear applicants and sum- 
mon witnesses. 

90-9 Examination for license; scope; condi- 
tions and prerequisites. 

90-10. Two examinations, preliminary and final, 
allowed. 

$0-11. Qualifications of applicant for license. 

90-12. Limited license. 

90-13. When license without examination al- 
lowed. 

90-14. Board may rescind license. 

90-15. License fee; salaries, fees, and expenses 
of board. 

90-16. Board to keep record; publication of 
names of licentiates; transcript as evi- 
dence. 

90-17. Blanks furnished clerk. 

90-18. Practicing without license; practicing de- 
fined; penalties. 

90-19. Practicing without registration; penalties. 

90-20. Clerk punishable for illegally registering 
physician. 

90-21. Certain offenses prosecuted in superior 
court; duties of attorney-general. 

Art. 2. Dentistry. 
90-22. Board of dental examiners continued; 


Sec. 
membership; term of office; vacancies; 
present members hold over. 

90-23. Officers; common seal. 

90-24. Quorum; adjourned meetings. 

90-25. Records and transcripts. 

90-26. Annual and special meetings. 

90-27. Judicial powers; additional data for rec- 
ords. 

$0-28. By-laws and regulations. 

90-29. Necessity for license; dentistry defined; 
certain practices exempted. 

90-30. Examination and_ licensing applicants; 
qualifications; causes for refusal to 
grant license; void licenses. 

90-31. Annual renewal of licenses. 

90-32. Contents of original license. 

90-33. Displaying license and current certificate 
of renewal. 

90-34. Refusal to grant renewal license. 

90-35. Duplicate licenses. 

90-36. Licensing practitioners of other states. 

90-37. Certificate issued to dentist moving out of 
state. 

90-38. Licensing former dentists who have 

- moved back into state or resumed prac- 
tice. 

90-39. Fees collectible by board. 

90-40. Unauthorized practice; penalty. 

90-41. Revocation or suspension of license. 

90-42. Restoration of revoked license. 

90-43. Compensation and expenses of board. 

90-44. Annual report of board. 

90-45. Exemption from jury duty. 

90-46. Filling prescriptions. 

90-47. Restrictions on lectures and teaching. 

90-48. Rules and regulations of board; violation 


a misdemeanor, 
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Art. 3. The Licensing of Mouth Hygienists, to 
Teach and Practice Mouth Hygiene in 


Sec. 
90-49, 


90-50. 


90-51. 
90-52. 


90-53. 


90-54. 
90-55. 


90-56. 
90-57. 
90-58. 
90-59. 
20-60. 
90-61. 


90-62. 
90-63. 


90-64. 
90-65. 
90-66. 


90-67. 
90-68. 


90-69. 


90-70. 
90-71. 


90-72. 
90-73. 
90-74. 
90-75. 


90-76. 
Part 


90-77. 
90-78. 


90-79. 
90-80. 


90-81. 
90-82. 


90-83. 
90-84. 


90-85. 


90-86. 
90-87. 


Public Institutions. 


Qualifications and examinations of appli- 
cants. 

By whom employed; duties. 

Revocation or suspension of license, 

Penalty for violation of article. 


Art. 4. Pharmacy. 
Part 1. Practice of Pharmacy. 


North Carolina pharmaceutical 
tion. 

Object of pharmaceutical association. 

Board of pharmacy; election; terms; va- 
cancies. 

Election of officers; bonds; annual meet- 
ings. 

Powers of board; reports; quorum; rec- 
ords. 

Compensation of secretary and board. 

Secretary to investigate and prosecute. 

Fees collectible by board. 

Application and examination for license, 
prerequisites. 

When license issued. 

Certain assistant pharmacists may take 
registered pharmacist’s examination; no 
original assistants’ certificates issued 
after January 1, 1939. 

When license without examination issued. 

When license refused or revoked; fraud. 

Expiration and renewal of license; failure 
to renew misdemeanor. 

License to be displayed; penalty. 

Unlicensed person not to use title of 
pharmacist; penalty. 

Purity of drugs protected; seller respon- 
sible; adulteration misdemeanor. 

Prescriptions preserved; copies furnished. 

Selling drugs without license prohibited; 
drug trade regulated. 

Compounding prescriptions 
cense. 

Conducting pharmacy without license. 

Pharmacist obtaining license fraudulently. 

Registration of drug stores and _phar- 
macies. 

Substitution of drugs, etc., prohibited. 


2. Dealing in Specific Drugs Regulated. 


Poisons; sales regulated; label; penalties. 

Certain patent cures and devices; sale and 
advertising forbidden. 

Certain patent cures and devices; enforce- 
ment of law. 

Department of agriculture to analyze pat- 
ent medicines. 

Hypnotic drugs defined and enumerated. 

Sale prohibited except by physicians and 
pharmacists. 

Limitation on quantity that may be sold; 
exception; record of sales. 

Dispensing of drugs by physicians in law- 
ful practice. 

Violation of sections 90-81 to 90-85, a mis- 
demeanor. 


Art. 5. Narcotic Drug Act. 


Title of article. 
Definitions. 


associa- 


without § li- 


Sec. 
90-88, 


90-89. 
90-90. 


90-91, 
90-92. 
90-93. 
90-94. 


90-95. 
90-96. 


90-97. 
90-98, 


90-99. 


90-100. 


90-101. 
90-102. 


90-103. 


90-104. 


90-105. 


90-106. 


90-107. 
90-108. 


90-109. 
90-110. 


90-111. 
90-112. 
90-113. 


90-114. 
90-115. 
90-116. 
90-117, 


90-118. 
90-119. 
90-120 

90-121. 
90-122. 
90-123. 


90-124. 
90-125. 


90-126. 
90-127. 
90-128. 


90-129. 
90-130. 
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Manufacture, sale, etc., of narcotic drugs 
regulated. 

Conditions: of sale of drugs. 

Execution of written orders; use in pur- 
chase; preserving copies for inspection. 

Lawful possession of drugs. 

Dispensing of drugs regulated. 

Sale of drugs on doctor’s prescription. 

Prescribing, administering or dispensing 
by physicians or dentists. 

Prescribing, administering or dispensing 
by veterinarians. 

Returning unused portions of drugs. 

Article not applicable in certain cases. 

Records of drugs dispensed; records of 
manufacturers and wholesalers; records 
of pharmacists; written orders unneces- 
sary for certain drugs; invoices ren- 
dered with sales. 

Labeling packages containing drugs. 

Labeling containers of drugs dispensed on 
prescriptions. 

Lawful possession in original containers. 

Common carriers and warehousemen ex- 
cepted; other persons exempt. 

Places unlawfully possessing drugs de- 
clared nuisances. 

Forfeiture and disposition of drugs unlaw- 
fully possessed. 

Prescriptions, stocks, etc., open to inspec- 
tion by officials. 

Fraudulent attempts to obtain drugs pro- 
hibited. 

Application of certain restrictions. 

Possession of hypodermic syringes 
needles regulated. 

Burden on defendant to prove exemption. 

State board of pharmacy and peace offi- 
cers to enforce article. 

Penalties for violation. 

Double jeopardy. 

Construction of article. 


and 


Art. 6. Optometry. 
Optometry defined. 
Practice without registration unlawful. 
Board of examiners in optometry. 
Organization; meetings and powers there- 
at; records, witnesses and evidence, 
Examination for 


1 ( practice; prerequisites; 
registration. 
Persons in practice before passage of 
statute. 
Filing of certificate by licensee; fees; 


failure to file, certified copies. 
Certificate to be displayed at office. 
Compensation of boards; surplus funds. 
Annual fees; failure to pay; revocation of 
license; collection by suit. 
Revocation and regrant of certificate. 
Practicing under other than own name or 
as a salaried or commissioned employee. 
Violation of article forbidden. 
Application of article. 
Repeal of laws; exception. 


Art. 7. Osteopathy, 


Osteopathy defined. 
Board of examiners; membership; offi- 
cers; meetings. 


Sec 


90-131. 
90-132. 
90-133. 


90-134. 
90-135. 
90-136. 
90-137. 
90-138. 


90-139. 
$0-140. 


90-141. 
90-142. 
90-143. 


90-144. 
90-145. 
90-146. 
90-147. 
90-148. 
90-149. 
90-150. 
90-151. 
90-152. 
90-153. 


90-154. 


90-155. 
90-156. 
90-157. 


90-158. 
90-159. 
90-160. 


90-161. 
90-162. 


90-163. 
90-164. 


90-165. 
90-166. 


90-167. 
90-168. 
20-169. 
90-170. 
90-171. 


90-172. 
90-173. 
90-174. 
90-175. 


90-176, 


CHAPTER 90. MEDICINE AND ALLIED OCCUPATIONS 


Examination and certification of appli- 
cant; prerequisites. 

When examination dispensed with; tem- 
porary permit. 

Fees held by board; salaries; payment of 
expenses. 

Subject to state and municipal regulations. 

Record of certificates; fees. 

Revocation or suspension of license. 

Restoration of revoked license. 

Objects of North Carolina osteopathic so- 
ciety. 


Art. 8. Chiropractic. 


Creation and membership of board of ex- 
aminers. 
Appointment; 
mendations. 

Organization and vacancies. 

Rules and regulations. 

Definitions of chiropractic; examinations; 
educational requirements. 

Annual meetings. 

Grant of license; temporary license. 

Graduates from other states. 

Practice without license a misdemeanor. 

Records of board. 

Application fee. 

Exempt from jury service. 

Extent and limitation of license. 

Registration of license. 

Licensed chiropractors 
public hospitals. 

Grounds for refusal or revocation of li- 
cense. 

Annual fee for renewal of license. 

Pay of board and authorized expenditures. 

Chiropractors subject to state and munici- 
pal regulations. 


term; successors; recom- 


may practice in 


Art. 9. Trained Nurses. 


Board of examiners. 
Committee on standardization. 
Educational director of schools of nurs- 


ing. 

Organization of board; seal; _ officers; 
compensation, 

Meetings for examination; prerequisites 


for applicants. 

Scope of examination; fees; licensing. 

Licenses and certificates without exami- 
nation; fee. 

Only licensed nurses to practice. 

Certain persons not affected by this ar- 
ticle. 

Temporary nursing in state. 

Registration of nurses. 

Revocation of license. 

Violation of article misdemeanor. 

Training school for nurses at Sanatorium. 


Art. 10. Midwives. 


Midwives to register. 

Persons forbidden to practice midwifery. 

Disinfection of hands of practitioners. 

Violation of two preceding sections mis- 
demeanor. 

Practice of midwifery regulated by state 
board of health. 


Sec. 


90-177. 
90-178. 


90-179, 
90-180. 
GOSLOL, 
90-182. 
90-183. 
90-184. 
90-185. 
90-186. 
90-187. 


90-188. 
90-189. 
90-190. 
90-191. 
90-192. 
90-193. 
90-194. 
90-195. 
90-196. 
90-197. 
90-198. 
90-199. 


90-200. 
90-201. 


90-202. 


90-203. 


90-204. 
90-205. 
90-206. 


90-207. 
90-208. 


90-209. 
90-210. 


Permit ffom state board of health. 

Practicing without permit a misdemean- 
or; authority of local health officers un- 
affected; counties may exempt them- 
selves from law. 


Art. 11. Veterinaries. 


State veterinary medical association 
corporated. 

Board of veterinary medical examiners; 
appointment; membership; organization. 

Meeting of board; powers. 

Compensation of board. 

Examination and licensing of veterinaries. 

Rescission of license. 

Practitioners before one thousand nine 
hundred and thirty-five. 

When may practice without license. 

Violation of article misdemeanor. 


Art. 12. Chiropodists. 


Chiropody defined. 
Unlawful to practice unless registered. 
Board of chiropody examiners; how ap- 
pointed; terms of Office. 
Applicants to be examined; 
fee; requirements. 

Examinations; subjects; certificates. 

Reéxamination of unsuccessful applicants. 

Practitioners before enactment of this ar- 
ticle; certificates. 

Certificates to registered chiropodists of 
other states. 

Certificates filed with clerk of court; clerk 
to keep record. 

Revocation of certificate; 
suspension of certificate. 

Fees for certificates and 
compensation of board. 

Annual fee of $10 required; cancellation 
or renewal of license. 

Issuance of license upon payment of fees. 

Unlawful practice of chiropody a misde- 
meanor. 

Sheriffs and police to report violators of 
this article. 


Art. 13. Embalmers. 


State board; election; qualifications; term; 
vacancies. 

Members; removal; oath. 

Common seal; powers. 

Meetings; quorum; by-laws; 
president to administer oaths. 

Grant and renewal of licenses; fees; li- 
censes displayed. 

Embalming without license. 

Expenses and salaries of board. 

Embalming schools have privileges 
medical schools as to cadavers. 


in- 


examination 


grounds for; 


examinations; 


officers; 


of 


Art. 14. Cadavers for Medical Schools. 


90-211. 
90-212; 
90-213. 
90-214, 
90-215. 
90-216. 


30-20. 
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Board for distribution. 

What bodies to be furnished. 
How bodies distributed. 

Bodies to be embalmed. 

How expenses paid. 

Violation of article misdemeanor. 


Art. 15. Autopsies. 
Limitation upon right to perform autopsy. 


§ 90-1 


Art. 1. Practice of Medicine. 


§ 90-1. North Carolina medical society incor- 
porated.—The association of regularly graduated 
physicians, calling themselves the state medical 
society, is hereby declared to be a body politic and 
corporate, to be known and distinguished by the 
name of The Medical Society of the State of North 
Carolina. (Rev., s. 4491; Code, s. 3121; 1858-9, c. 
258, sitiC5.9.116605.) 


§ 90-2. Board of examiners.—In order to prop- 
erly regulate the practice of medicine and surgery, 
there shall be established a board of regularly 
graduated physicians, to be known by the title of 
The Board of Medical Examiners of the State of 
North Carolina, which shall consist of seven reg- 
ularly graduated physicians. (Rev., s. 4492; Code, 
s. 3123; 1858-9, c. 258, ss. 3, 4; Ex. Sess. 1921, 
Cr 4a, Sid 56s. tO.) GOOUD:) 


§ 90-3. Medical society appoints board. — The 
medical society shall have power to appoint the 
board of medical examiners. (Rev., s. 4493; Code, 
s. 3126; 1858-9, c. 258, s. 9; C. S. 6607.) 


§ 90-4. Board elects officers and fills vacancies. 
—The board of medical examiners is authorized 
to elect all such officers and to frame all such by- 
laws as may be necessary, and in the event of any 
vacancy by death, resignation, or otherwise, of any 
member of said board, the board, or a quorum 
thereof, is empowered to fill such vacancy. (Rev., 
s. 4494; Code, s. 3128; 1858-9, c. 258, s. 11; C. S. 
6608.) 


§ 90-5. Meetings of board.—The board of med- 
ical examiners may assemble once in every year 
in the city of Raleigh, and shall remain in session 
from day to day until all applicants who may pre- 
sent themselves for examination within the first 
two days of this meeting have been examined and 
disposed of; other meetings in each year may be 
held at some suitable point in the state if deemed 
advisable. (Rev., s. 4495; 1915, c. 220, s. 1; 1935, 
Ca 36837 C275, 6609") 


§ 90-6. Regulations governing applicants for 
license, examinations, etc.—The board of medical 
examiners is empowered to prescribe such regula- 
tions as it may deem proper, governing applicants 
for license, admission to examinations, the con- 
duct of applicants during examinations, and the 
conduct of examinations proper. (1921, c. 47, 
s. 5; Ex. Sess. 1921, c.44,°s. 2;-C) $3,6610.) 


§ 90-7. Bond of secretary.—The secretary of 
the board of medical examiners shall give bond 
with good surety, to the president of the board, for 
the safe-keeping and proper payment of ll 
moneys that may come into his hands. (Rev., s. 
4497: Code, s. 3134; 1858-9, c.'258, s. 17: C. 8. 
6611.) 


§ 90-8. Officers may swear applicants and sum- 
mon witnesses. — The president and secretary of 
the board of medical examiners of this state shali 
have power to administer oaths to all persons who 
may apply for examination before the board, or 
to any other persons deemed necessary in con- 
nection with performing the duties of the board 
as imposed by law. ‘The board shall have power 
to summon any witnesses deemed necessary to 
testify under oath in connection with any cause 


CH. 90. MEDICINE, ETC——PRACTICE OF 


§ 90-10 


to be heard before it; or to summon any licentiate 
against whom charges are preferred in writing, 
and the failure of the licentiate, against whom 
charges are preferred, to appear at the stated time 
and place to answer to the charges, after due no- 
tice or summons has been served in writing, shall 
be deemed a waiver of his right to said hearing, 
as provided in § 90-14. (1913, c. 20, s. 7; Ex. 
Sess. 1921, c. 44, s. 3; C. S. 6612.) 


§ 90-9. Examination for license; scope; condi- 
tions and prerequisites.—It shall be the duty of 
the board of medical examiners to examine for 
license to practice medicine or surgery, or any of 
the branches thereof, every applicant who complies 
with the following provisions: He shall, before 
he is admitted to examination, satisfy the board 
that he has an academic education equal to the en- 
trance requirements of the University of North 
Carolina, or furnish a certificate from the superin- 
tendent of public instruction of the county that he 
has passed an examination upon his literary at- 
tainments to meet the requirements of entrance in 
the regular course of the state university. He shall 
exhibit a diploma or furnish satisfactory proof of 
graduation from a medical college in good stand- 
ing requiring an attendance of not less than four 
years, and supplying such facilities for clinical and 
scientific instruction as shall meet the approval of 
the board; but the requirement of four years at- 
tendance at a school shall not apply to those 
graduating prior to January the first, nineteen 
hundred. 

The examination shall cover the following 
branches of medical science: anatomy, embryology, 
histology, physiology, pathology, bacteriology, sur- 
gery, pediatrics, medical hygiene, chemistry, phar- 
macy, materia medica, therapeutics, obstetrics, 
gynecology, and the practice of medicine. 

If on such examination the applicant is found 
competent, the board shall grant him a license au- 
thorizing him to practice medicine or surgery or 
any of the branches thereof. 

Five members of the board shall constitute a 
quorum, and four of those present shall be agreed 
as to the qualification of the applicant. (Rev., s. 
4498; 1913, c. 20, ss. 2, 3, 6; 1921, c. 47, 8.1; C. S. 
6613.) 


§ 90-10. Two examinations, preliminary and 
final, allowed.—It shall be the duty of the state 
board of medical examiners to examine any ap- 
plicant for license to practice medicine on the sub- 
jects of anatomy, histology, physiology, bacteri- 
ology, embryology, pathology, medical hygiene, 
and chemistry, upon his furnishing satisfactory 
evidence from a medical school in good standing, 
and supplying such facilities for anatomical and 
laboratory instruction as shall meet with the ap- 
proval of the board, that he has completed the 
course of study in the school upon the subjects 
mentioned. The board shall set to the credit of 
such applicant upon its record books the grade 
made by him upon the examination, which shall 
stand to the credit of such applicant; and when he 
has subsequently completed the full course in 
medicine and presents a diploma of graduation 
from a medical college in good standing, require- 
ing a four years course of study of medicine for 
graduation, and when he has completed the exam- 
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ination upon the further branches of medicine, to 
wit, pharmacy, materia medica, therapeutics, 
obstetrics, gynecology, pediatrics, practice of 
medicine and surgery, he shall have accounted to 
his credit the grade made upon the former exam- 
ination, and if then upon such completed examina- 
tion he be found competent, said board shall grant 
him a license to practice medicine and surgery, 
and any of the branches thereof. (1921, c. 47, s. 2; 
Ex. Sess.. 1921, c. 44, s..4; CS, 6614) 


§ 90-11. Qualification of applicant for license.— 
Every person making application for a license to 
practice medicine or surgery in the state shall be 
not less than twenty-one years of age, and of 
good moral character, before any license can be 
granted by the board of medical examiners: Pro- 
vided, that the age requirement shall not apply to 
students taking the examinations of the first two 
years in medicine. (1921, c. 47, s. 3; Ex. Sess. 
1921 rc iA Sn Den CiromGo loo 


§ 90-12. Limited license. — The board may, 
whenever in its opinion the conditions of the lo- 
cality where the applicant resides are such as to 
render it advisable, make such modifications of the 
requirements of the preceding sections, both as to 
application for examination and examination for 
license, as in its judgment the interests of the 
people living in that locality may demand, and 
may issue to such applicant a special license, to 
be entitled a “Limited License”, authorizing the 
holder thereof to practice medicine and surgery 
within the limits only of the districts specifically 
described therein. The holder of the limited 
license practicing medicine or surgery beyond 
the boundaries of the district as laid down 
in said license shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than 
twenty-five dollars nor more than fifty dollars for 
each and every offense; and the board is empow- 
ered to revoke such limited license, in its discre- 
tion, after due notice. The clerk of the superior 
court, in registering the holder of a limited license, 
shall copy upon the certificate of registration and 
upon his record the description of the district 
given in the license. (1909, c. 218, s. 1; C. &. 
6616.) 


§ 90-13. When license without examination al- 
lowed.—The board of medical examiners shall in 
their discretion issue a license to any applicant to 
practice medicine and surgery in this state without 
examination if said applicant exhibits a diploma 
or satisfactory proof of graduation from a medi- 
cal college in good standing, requiring an attend- 
ance of not less than four years and a license is- 
sued to him to practice medicine and surgery by 
the board of medical examiners of another state. 
(1907,1.0.,890; 1913, ¢..20, 6. 3::C. 5.6617.) 


§ 90-14. Board may rescind license.—The board 
shall have the power to revoke and rescind any 
license granted by it, when, after due notice and 
hearing, it shall find that any physician licensed 
by it has been guilty of grossly immoral conduct, 
or of producing or attempting to produce a crimi- 
nal abortion, or, by false and fraudulent repre- 
sentations, has obtained or attempted to obtain, 
practice in his profession, or is habitually addicted 
to the use of morphine, cocaine or other narcotic 
drugs, or has by false or fraudulent representations 
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of his professional skill obtained, or attempted to 
obtain, money or anything of value, or has adver- 
tised or held himself out under a name other than 
his own, or has advertised or publicly professed to 
treat human ailments under a system or school of 
treatment or practice other than that for which he 
holds a license, or is guilty of any fraud or deceit 
by which he was admitted to practice, or has been 
guilty of any unprofessional or dishonorable con- 
duct unworthy of, and affecting, the practice of 
his profession, or has been convicted in any court, 
state or federal, of any felony or other criminal 
offense involving moral turpitude. Upon the hear- 
ing before said board of any charge involving a 
conviction of such felony or other criminal offense, 
a transcript of the record thereof certified by the 
clerk of the court in which such conviction is had, 
shall be sufficient evidence to justify the revoca- 
tion or rescinding of such license. he findings 
and action of said board shall, in all such cases 
and hearings, be final and conclusive. And, for 
any of the above reasons, the said board of medi- 
cal examiners may refuse to issue a license to an 
applicant. The said board of medical examiners 
may, in its discretion, restore a license so revoked 
and rescinded, upon due notice being given and 
hearing had, and satisfactory evidence produced 
of reformation of the licentiate. (1921, c. 47, s. 
495 Hs, “Sess 1921 69 440'sh'6*" 1933. °c. -32s0C.7 Ss. 
6618.) 


§ 90-15. License fee; salaries, fees, and expenses 
of board.—Each applicant for examinations shall 
pay to the treasurer of the board of medical ex- 
aminers of the state of North Carolina a fee of 
fifteen dollars ($15) before being admitted to the 
examination: Provided, however, that in the case 
of applicants taking the examinations in two 
halves, as provided in § 90-10, the fee shall be 
seven and one-half dollars ($7.50) for each of the 
two half examinations. Whenever any license is 
granted without examination, as authorized in § 
90-13, the applicant shall pay to the treasurer of 
the board a fee of fifty dollars ($50). Whenever 
a limited license is granted, as provided in § 90-12, 
the person shall pay to the treasurer of the board 
a fee of fifteen dollars ($15). A fee of five dol- 
lars ($5) shall be paid for each duplicate license. 
All fees shall be paid in advance to the treasurer 
of the board of medical examiners of the state of 
North Carolina, to be by him held as a fund for 
the use of said board. The compensation and ex- 
penses of the members and officers of said board, 
and all expenses proper and necessary in the 
opinion of said board, to the discharge of its 
duties under and to enforce the laws regulating 
the practice of medicine or surgery shall be paid 
out of such funds, upon the warrant of the presi- 
dent and secretary of said board. The salaries and 
fees of the officers and members of the said board 
shall be fixed by the board, but shall not exceed 
ten dollars ($10) per day per member, and railroad 
fare and hotel expenses; and no expense shall be 
created to exceed the income from fees herein pro- 
vided. Any unexpended sum or sums of money re- 
maining in the treasury of the said board at the 
expiration of the terms of office of the members 
thereof, shall be paid over to their successors after 
their election and qualification as such. (Rey.,, s. 
4501; Code, s, 3130; 1858-9, c. 258, s. 13; 1913, c. 
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208s. 4, 5:.1921cie47,ast 55) BxASess:, 1921, c. 44, 
SoU Gon. 6819.) 


§ 90-16. Board to keep record; publication of 
names of licentiates; transcript as evidence.—The 
board of examiners shall keep a regular record 
of its proceedings in a book kept for that pur- 
pose, together with the names of the members of 
the board present, the names of the applicants for 
license, and other information as to its actions. 
The board of examiners shall cause to be entered 
in a separate book the name of each applicant to 
whom a license is issued to practice medicine or 
surgery, along with any information pertinent to 
such issuance. The board of examiners shall pub- 
lish the names of those licensed in three daily 
newspapers published in the state of North Caro- 
lina, within thirty days after granting the same. A 
transcript of any such entry in the record books, or 
a certificate that there is not entered therein the 
name and proficiency or date of granting such li- 
cense of a person charged with the violation of the 
provisions of this article, certified under the hand 
of the secretary and the seals of the board of med- 
ical examiners of the state of North Carolina, shall 
be admitted as evidence in any court of this state 
when it is otherwise competent. (Rev., s. 4500; 
Code, s. 3129; 1858-9, c. 258, s. 12; 1921, c. 47, 
$.16; (CS!) 6620.) 


§ 90-17. Blanks furnished clerk.—It shall be the 
duty of the medical society of the state of North 
Carolina to prescribe proper form of certificates 
required by this article and all such blanks and 
forms as the clerk may need to enable him to per- 
form his duties under this article. (Rev., s. 4505; 
1889,0. Cy Sd sty 755h899,0c. 93,.s. 45: \CeuS a 6624.) 


§ 90-18. Practicing without license; practicing 
defined; penalties —No person shall practice medi- 
cine or surgery, or any of the branches thereof, 
nor in any case prescribe for the cure of diseases 
unless he shall have been first licensed and regis- 
tered so to do in the manner provided in this ar- 
ticle, and if any person shall practice medicine or 
surgery without being duly licensed and regis- 
tered, as provided in this article, he shall not be 
allowed to maintain any action to collect any fee 
for such services. The person so practicing with- 
out license shall be guilty of a misdemeanor, and 
upon conviction thereof shall be fined not less 
than fifty dollars ($50) nor more than one hun- 
dred ($100), or imprisoned at the discretion of 
the court for each and every offense. 

Any person shall be regarded as practicing med- 
icine or surgery within the meaning of this article 
who shall diagnose or attempt to diagnose, treat 
or attempt to treat, operate or attempt to operate 
on, or prescribe for or administer to, or profess to 
treat any human ailment, physical or mental, or 
any physical injury to or deformity of another 
person: Provided, that the following cases shall 
not come within the definition above recited: 


1. The administration of domestic or family 
remedies in cases of emergency. 

2. The practice of dentistry by any legally li- 
censed dentist engaged in the practice of dentistry 
and dental surgery. 

3. The practice of pharmacy by any legally 
licensed pharmacist engaged in the practice of 
pharmacy. 
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4. The practice of medicine and surgery by any 
surgeon or physician of the United States army, 
navy, or public health service in the discharge of 
his official duties. 

5. The treatment of the sick or suffering by 
mental or spiritual means without the use of any 
drugs or other material means. 

6. The practice of optometry by any legally li- 
censed optometrist engaged in the practice of op- 
tometry. 

7. The practice of midwifery by any woman 
who pursues the vocation of midwife. 

8. The practice of chiropody by any legally li- 
censed chiropodist when engaged in the practice 
of chiropody, and without the use of any drug. 

9. The practice of osteopathy by any legally li- 
censed osteopath when engaged in the practice of 
osteopathy as defined by law, and especially § 90- 
129. 

10. The practice of chiropractic by any legally 
licensed chiropractor when engaged in the manual 
adjustment of the twenty-four spinal vertebrae of 
the human body and without the use of drugs. 

11. The practice of medicine or surgery by any 
reputable physician or surgeon in a neighboring 
state coming into this state for consultation with 
a resident registered physician. This proviso shall 
not apply to physicians resident in a neighboring 
state and regularly practicing in this state. 

12. Physicians who have a diploma from a regu- 
lar medical college or were practicing medicine 
and surgery in this state prior to the seventh day 
of March, one thousand eight hundred and 
eighty-five, and who are properly registered as 
required by law. 

13. Any person practicing Radiology as here- 
inafter defined shall be deemed to be engaged in 
the practice of medicine within the meaning of 
this article. “Radiology” shall be defined as, that 
method of medical practice in which demonstra- 
tion and examination of the normal and abnormal 
structures, parts or functions of the human body 
are made by use of x-rays. Any person shall be 
regarded as engaged in the practice of Radiology 
who makes or offers to make, for a consideration, 
a demonstration or examination of a human being 
or a part or parts of a human body by means of 
fluoroscopic exhibition or by the shadow imagery 
registered with photographic materials and the 
use of x-rays; or holds himself out to diagnose 
or able to make or makes any interpretation or 
explanation by word of mouth, writing or other- 
wise of the meaning of such fluoroscopi¢ or reg- 
istered shadow imagery of any part of the human 
body by use of x-rays; or who treats any disease 
or condition of the human body by the applica- 
tion of x-rays or radium. Nothing in this sub- 
section shall prevent the practice of Radiology by 
any person licensed under the provisions of Ar- 
ticles. 2 5, 6, and, 11 ot chapter 110.5" (CRev., 
ss..3645, 4502; Code, s. 3122; 1858-9, c. 258, s. 2; 
TSSH Ce Li Sa Ce etOoo; Ca, cOLs LOCO mCumalomeGe JL, 
21921, ¢c. 47, §. 7: Ex. Sess. 1921, c, 44, 8. 8: 1941, 
@ 100; Ge ior Goze.) 


§ 90-19. Practicing without registration; penal- 
ties—Any person desiring to engage in the prac- 
tice of medicine or surgery shall personally appear 
before the clerk of the superior court of the cousty 
in which he resides or practices, for registration 
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as a physician or surgeon. The person so applying 
shall produce and exhibit before the clerk of the 
superior court a license obtained from the board 
of medical examiners of the state. The clerk shall 
thereupon register the date of registration, with 
the name and residence of such applicant, in a 
book to be kept for this purpose in his office 
marked “Register of Physicians and Surgeons,” 
and shall issue to him a certificate of registration 
under the seal of the superior court of the county 
upon the form furnished him by the medical soci- 
ety of North Carolina, for which the clerk shall be 
entitled to collect from said applicant a fee of 
twenty-five cents. The person obtaining such cer- 
tificate shall be entitled to practice medicine or 
surgery, or both, in the county where the same 
was obtained, and in any other county in this 
state; but if he shall remove his residence to 
another county he shall exhibit said certificate to 
the clerk of such other county and be registered, 
which registration shall be made by said clerk 
without fee or charge. 


Any person who practices or attempts to prac- 
tice medicine or surgery in this state without first 
having registered and obtained the certificate re- 
quired in this section, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be 
fined not less than twenty-five dollars nor more 
than one hundred dollars, or be imprisoned at the 
discretion of the court, for each and every offense: 
Provided, this section shall not apply to women 
pursuing the vocation of midwife, nor to reputable 
physicians or surgeons resident in a neighboring 
state coming into this state for consultation with 
a registered physician of this state. (Rev., ss. 3646, 
4504; 1889, c. 181, ss. 4, 5; 1891, c. 420; Ex. Sess. 
1921, c. 44, s. 9; C. S. 6623.) 


§ 90-20. Clerk punishable for illegally register- 
ing physician.—If any clerk of the superior court 
shall register, or issue a certificate to, any person 
practicing medicine or surgery in any other man- 
ner than that prescribed by law, he shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than two hundred 
dollars and shall be removed from office. (Rev., 
SeO4 7 1LSeOuC 1 Sills Os | Cen CODse) 


§ 90-21. Certain offenses prosecuted in superior 
court; duties of attorney-general—In case of the 
violation of the criminal provisions of §§ 90-18 to 
90-20, the attorney-general of the state of North 
Carolina, upon complaint of the board of medical 
examiners of the state of North Carolina, shall 
investigate the charges preferred, and if in his 
judgment the law has been violated, he shall di- 
rect the solicitor of the district in which the of- 
fense was committed to institute a criminal ac- 
tion against the offending persons. A solicitor’s 
fee of five dollars shall be allowed and collected 
in accordance with the provisions of § 6-12. The 
board of medical examiners may also employ, at 
their own expense, special counsel to assist the 
attorney-general or the solicitor. 


Exclusive original jurisdiction of all criminal 
actions instituted for the violations of §§ 90-18 to 
90-20 shall be in the superior court, the provisions 
of any special or local act to the contrary not- 
withstanding. (1915, c. 220, s. 2; C. S. 6625.) 


ETC.—DENTISTRY § 90-25 


Art, 2. Dentistry. 


§ 90-22. Board of dental examiners contin- 
ued; membership; term of office; vacancies; pres- 
ent members hold over.—The North Carolina state 
board of dental examiners heretofore created by 
chapter one hundred and thirty-nine, Public Laws, 
one thousand eight~ hundred and _ seventy-nine 
and by chapter one hundred and seventy-eight, 
Public Laws one thousand nine hundred and fif- 
teen, is hereby continued as the agency of the 
State for the regulation of the practice of dentis- 
try in this State, said board to consist of six (6) 
members of the North Carolina dental society, to 
be elected by the said society at its annual meet- 
ing; said members so elected to be commissioned 
by the governor for a period of three years or 
until their successors are elected, commissioned 
and qualified. Any vacancy in the said board 
shall be filled by a member of the North Caro- 
lina dental society to be elected by said board by 
and with the consent and approval of the execu- 
tive committee of the North Carolina dental so- 
ciety, and commissioned by the governor to hold 
office for the unexpired term to which elected. 
Nothing in this article and no provision of this 
section shall in any way change the terms of of- 
fice of the members of the North Carolina state 
board of dental examiners as now constituted, and 
said members of said board shall hold their office 
for the term to which they have been elected. 
(@k stay ter Maley aces abe) , 


§ 90-23. Officers; common seal. — The North 
Carolina state board of dental examiners shall, 
at each annual meeting thereof, elect one of its 
members president and one secretary-treasurer. 
The common seal which has already been adopted 
by said board, pursuant to law, shall be con- 
tinued as the seal of said board. (1935, c. 66. s. 2.) 


§ 90-24. Quorum; adjourned meetings.—Four 
(4) members of said board shall constitute a 
quorum for the transaction of business and at 
any meeting of the board, if four (4) members 
are not present at the time and the place ap- 
pointed for the meeting, those members of the 
board present may adjourn from day to day 
until a quorum is present, and the action of the 
board taken at any adjourned meeting thus had 
shall have the same force and effect as if had up- 
on the day and at the hour of the meeting called 
and adjourned from day to day. (1935, c. 66, s. 2.) 


§ 90-25. Records and _ transcripts——The said 
board shall keep a record of its transactions at 
all annual or special meetings and shall provide 
a record book in which shall be entered the 
names and proficiency of all persons to whom 
licenses may be granted under the provisions of 
law. The said book shall show, also, the license 
number and the date upon which such license 
was issued and shall show such other matters 
as in the opinion of the board may be necessary or 
proper. Said book shall be deemed a book of rec- 
ord of said board and a transcript of any entry 
therein or a certification that there is not en- 
tered therein the name, proficiency and license 
number or date of granting such license, certified 
under the hand of the secretary-treasurer, at- 
tested by the seal of the North Carolina state 
board of dental examiners, shall be admitted as 
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evidence in any court of this State when the same 
shall otherwise be competent. (1935, c. 66, s. 2.) 


§ 90-26. Annual and special meetings. — The 
North Carolina state board of dental examiners 
shall meet annually on the fourth Monday in 
June of each year at such place as may be de- 
termined by the board, and at such other times 
and places as may be determined by action of the 
board or by any four (4) members thereof. No- 
tice of the place of the annual meeting and of 
the time and place of any special or called meet- 
ing shall be given by advertising a copy of said 
notice in at least three daily newspapers pub- 
lished in this State at least ten days prior to said 
meeting. At the annual meeting or at any spe- 
cial or called meeting, the said board shall have 
the power to conduct examination of applicants 
and to transact such other business as may come 
before it, provided that in case of a special meet- 
ing, the purpose for which said meeting is called 
shall be stated in the notice. (1935, c. 66, s. 3.) 


§ 90-27. Judicial powers; additional data for 
records. — The president of the North Carolina 
state board of dental examiners, and/or the sec- 
retary-treasurer of said board, shall have the 
power to administer oaths, issue subpoenas re- 
quiring the attendance of persons and the pro- 
duction of papers and records before said board 
in any hearing, investigation or proceeding con- 
ducted by it. The sheriff or other proper official 
of any county of the State shall serve the process 
issued by said president or secretary-treasurer of 
said board pursuant to its requirements and in 
the same manner as process issued by any court 
of record. The said board shall pay for the serv- 
ice of all process, such fees as are provided by 
law for the service of like process in other cases. 

Any person who shall neglect or refuse to obey 
any subpoena requiring him to attend and testify 
before said board or to produce books, records 
or documents shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined or im- 
prisoned in the discretion of the court. 

The board shall have the power, upon the pro- 
duction of any papers, records or data, to au- 
thorize certified copies thereof to be substituted 
in the permanent record of the matter in which 
such books, records or data shall have been in- 
troduced in evidence. (1935, c. 66, s. 4.) 


§ 90-28. By-laws and regulations. — The North 
Carolina state board of dental examiners shall 
have the power to make necessary by-laws and 
regulations, not inconsistent with the provisions 
of this article, regarding any matter referred to 
in this article and for the purpose of facilitating 
the transaction of business by the said board. 
(1985, c. 66, s. 5.) 


§ 90-29. Necessity for license; dentistry de- 
fined; certain practices exempted. — No person 
shall engage in the practice of dentistry in this 
State or attempt to do so without first having ap- 
plied for and obtained a license for such purpose 
from the said North Carolina state board of 
dental examiners, or without first having obtained 
from said board a certificate of renewal of license 
for the calendar vear in which such person pro- 
poses to practice dentistry. 

A person shall be deemed to practice dentistry 
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in this State within the meaning of this article 
and this section of this article, who represents 
himself as being able to remove stains and ac- 
cretions from teeth, diagnose, treat, operate or 
prescribe for any disease, pain, injury, deficiency, 
deformity or physical condition of the human 
teeth, alveolar process, gums or maxillary bones 
and associated tissues or parts and/or who offers 
or undertakes by any means or methods to re- 
move stains or accretions from teeth, diagnose, 
treat, operate or prescribe for any disease, pain, 
injury, deficiency, deformity or physical condition 
of the same, or to take impressions of the teeth 
or jaws and/or who owns, maintains or operates 
an office for the practice of dentistry, and/or who 
engages in any of the practices included in the 
curricular of recognized and approved dental 
schools or colleges. 

The fact that a person uses any dental degree 
or designation or any card, device, directory, 
poster, sign or other media whereby he repre- 
sents himself to be a dentist practicing in the 
State, shall constitute prima facie evidence that 
such person is engaged in the practice of den- 
tistry. 

The following practices, acts, and operations, 
however, shall be exempt from the provisions of 
this article: 


(a) Any act in the practice of his profession 
by a duly licensed physician or surgeon. 

(b) The rendering of dental relief in emergency 
cases in the practice of his profession by a phy- 
sician or surgeon licensed as such and registered 
under the laws of this State, unless he undertakes 
to reproduce or reproduces lost parts of the hu- 
man teeth in the mouth, or to restore or replace 
in the human mouth, lost or missing teeth. 


(c) The practice of dentistry in the discharge 
of their official duties by dentists in the United 
States army, the United States navy, the United 
States public health service, the United States 
veterans bureau, or other federal agency. 

(d) The teaching of dentistry in dental schools 
or colleges as may be conducted in the State of 
North Carolina and approved by the said North 
Carolina state board of dental examiners, and the 
practice of dentistry by students in dental schools 
or colleges so approved when such students are 
acting under the direction and supervision of 
registered and licensed dentists acting as instruc- 
tors. 

(e) The practice of dentistry by licensed den- 
tists of another state, territory or country at meet- 
ings of the North Carolina dental society, or 
component parts thereof, meetings of dental col- 
leges or other like dental organizations while 
appearing as clinicians, or when appearing in 
emergency cases upon the specific call of dentist 
duly licensed under the provisions of this article. 

(f{) The making, either upon written orders, 
prescriptions, casts, models or impressions fur- 
nished by a duly licensed dentist of artificial res- 
torations, substitutes, appliances or materials for 
the correction of disease, loss, deformity, mal- 
position, discoloration, fracture, injury to the 
jaws, teeth, lips, gums, cheeks, palate or asso- 
ciated tissues or parts. (1935, c. 66, s. 6.) 


§ 90-80. Examination and licensing applicants; 
qualifications; causes for refusal to grant license; 
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vaid licenses, — The North Carolina state board 
of dental examiners shall grant licenses to prac- 
tice dentistry to such applicants who are gradu- 
ates of a reputable dental institution, who, in the 
opinion of a majority of the board, shall undergo 
a satisfactory examination of proficiency in the 
knowledge and practice of dentistry, subject, 
however, to the further provisions of this section 
and of the provisions of this article. 

The applicant shall be of good moral character, 
at least twenty-one years of age at the time the 
application for examination is filed. The appli- 
cation shall be made to the said board in writing 
and shall be accompanied by evidence satisfactory 
to said board that the applicant is a person of 
good moral character, has an academic education, 
the standard of which shall be determined by the 
said board; that he is a graduate of and has a 
diploma from a reputable dental college or the 
dental department of a reputable university or 
college recognized, accredited and approved as 
such by the said board. 

The North Carolina state board of dental ex- 
aminers is authorized to conduct both written or 
oral and clinical examinations of such character 
as to thoroughly test the qualifications of the ap- 
plicant, and may refuse to grant license to any 
person who, in its discretion, is found deficient 
in said examination, or to any person guilty of 
cheating, deception or fraud during such examina- 
tion, or whose examination discloses to the sat- 
isfaction of the board, a deficiency in academic 
education. 

The North Carolina state board of dental ex- 
aminers may refuse to grant a license to any per- 
son guilty of a crime involving moral turpitude, 
or gross immorality, or to any person addicted 
to the use of alcoholic liquors or narcotic drugs 
to such an extent as, in the opinion of the board, 
renders the applicant unfit to practice dentistry. 

Any license obtained through fraud or by any 
false representation shall be void ab initio and of 
no effect. (1935, c. 66, s. 7.) 


§ 90-31. Annual renewal of licenses. — The 
laws of North Carolina now in force, having pro- 
vided for the annual renewal of any license is- 
sued by the North Carolina state board of dental 
examiners, it is hereby declared to be the policy 
of this State, that all licenses heretofore issued 
by the North Carolina state board of dental ex- 
aminers or hereafter issued by said board are 
subject to annual renewal and the exercise of any 
privilege granted by any license heretofore is- 
sued or hereafter issued by the North Carolina 
state board of dental examiners is subject to the 
issuance on or before the first day of January of 
each year of a certificate of renewal of license. 


On or before the first day of January of each 
year, each dentist engaged in the practice of den- 
tistry in North Carolina shall make application 
to the North Carolina state board of dental ex- 
aminers and receive from said board, subject to 
the further provisions of this section and of this 
article, a certificate of renewal of said license. 

The application shall show the serial number 
of the applicant’s license, his full name, address 
and the county in which he has practiced during 
the preceding year, the date of the original is- 
suance of license to said applicant and such other 
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information as the said board from time to time 
may prescribe, at least six months prior to Jan- 
uary first of any year. (1935, c. 66, s. 8.) 


§ 90-32. Contents of original license. — The 
original license granted by the North Carolina 
state board of dental examiners shall bear a se- 
rial number, the full name of the applicant, the 
date of issuance and shall be signed by the presi- 
dent and the majority of the members of the said 
board and attested by the seal of said board and 
the secretary thereof. The certificate of renewal 
of license shall bear a serial number which need 
not be the serial number of the original license 
issued, the full name of the applicant and the date 
of issuance. (1935, c. 66, s. 8.) 


§ 90-33. Displaying license and current cer- 
tificate of renewal.—The license and the current 
certificate of renewal of license to practice den- 
tistry issued, as herein provided, shall at all times 
be displayed in a conspicuous place in the office 
of the holder thereof and whenever requested the 
license and the current certificate of renewal shall 
be exhibited to or produced before the North 
Carolina state board of dental examiners or to 
its authorized agents. (1935, c. 66, s. 8.) 


§ 90-34. Refusal to grant renewal license. — 
For cause satisfactory to it or to a majority 
thereof, the North Carolina state board of dental 
examiners may refuse to issue a certificate of 
renewal of license upon any application made to 
it therefor, and the applicant whose certificate of 
renewal of license is refused, for cause by said 
board, shall not be authorized to practice den- 
tistry in North Carolina until said board shall, 
in its discretion, renew the license of the appli- 
cant. (1935, c. 66, s. 8.) 


§ 90-35. Duplicate licenses. — When a person 
is a holder of a license to practice dentistry in 
North Carolina or the holder of a certificate of 
renewal of license, he may make application to 
the North Carolina state board of dental examin- 
ers for the issuance of a copy or a duplicate there- 
of accompanied by a fee of two dollars. Upon 
the filing of the application and the payment of 
the fee, the said board shall issue a copy or dupli- 
cate. (1935, c. 66, s. 8.) 


§ 90-36. Licensing practitioners of other states. 
—The North Carolina state board of dental ex- 
aminers may, in its discretion, issue a license to 
practice dentistry in this State without an ex- 
amination other than clinical to a legal and ethi- 
cal practitioner of dentistry who moves into 
North Carolina from another state or territory 
of the United States, whose standard of require- 
ments is equal to that of the State of North Caro- 
lina and in which such applicant has conducted 
a legal and ethical practice of dentistry for at 
least five (5) years, next preceding his or her 
removal and who has not, during his period of 
practice, been charged with violation of the eth- 
ics of his profession, nor with the violation of the 
laws of the state which issued license to him, or 
of the criminal laws of the United States, nor 
whose license to practice dentistry has been re- 
voked or suspended by a duly constituted au- 
thority, 

Application for license to be issued under the 


[ 946 ] 


§ 90-37 CH. 90. MEDICINE, 
provisions of this section shall be accompanied 
by a certificate from the dental board or like 
board of the State from which said applicant 
removed, certifying that the applicant is the legal 
holder of a license to practice dentistry in that 
State, and for a period of five (5) years imme- 
diately preceding the application has engaged in 
the practice of dentistry; is of good moral char- 
acter and that during the period of his practice 
no charges have been filed with said board against 
the applicant for the violation of the laws of the 
State or of the United States, or for the violation 
of the ethics of the profession of dentistry. 

Application for a license under this section 
shall be made to the North Carolina state board 
of dental examiners within the six (6) months 
of the date of the issuance of the certificate here- 
inbefore required, and said certificate shall be 
accompanied by the diploma or other evidence of 
the graduation from a reputable, recognized and 
approved dental college, school or dental depart- 
ment of a college or university. 

Any license issued upon the application of any 
dentist from any other state or territory shall be 
subject to all of the provisions of this article 
with reference to the license issued by the North 
Carolina state board of dental examiners upon 
examination of applicants and the rights and 
privileges to practice the profession of dentistry 
under any license so issued shall be subject to 
the same duties, obligations, restrictions and the 
conditions as imposed by this article on dentists 
originally examined by the North Carolina state 
board of dental examiners. (1935, c. 66, s. 9.) 


§ 90-37. Certificate issued to dentist moving 
out of state.— Any dentist duly licensed by the 
North Carolina state board of dental examiners, 
desiring to move from North Carolina to another 
state, territory or foreign country, if a holder of 
a certificate of renewal of license from said board, 
upon application to said board and the payment 
to it of the fee in this article provided, shall be 
issued a certificate showing his full name and 
address, the date of license originally issued to 
him, the date and number of his renewal of li- 
cense, and whether any charges have been filed 
with the board against him. The board may pro- 
vide forms for such certificate, requiring such 
additional information as it may determine proper. 
(1935, c. 66, s. 10.) 


§ 90-38. Licensing former dentists who have 
moved back into state or resumed practice. — 
Any person who shall have been licensed by the 
North Carolina state board of dental examiners 
to practice dentistry in this State who shall have 
retired from practice or who shall have moved 
from the state and shall have returned to the state, 
may, upon a satisfactory showing to said board 
of his proficiency in the profession of dentistry 
and his good moral character during the period 
of his retirement, be granted by said board a li- 
cense to resume the practice of dentistry upon 
making application to the said board in such form 
as it may require and upon the payment of the 
fee of ten dollars. ‘The license to resume practice, 
after issuance thereof, shall be subject to all the 
provisions of this article. (1935, c. 66, s. 11.) 


§ 90-39. Fees collectible by board—In order 
to provide the means of carrying out and en- 


ETC.—DENTISTRY § 90-41 


forcing the provisions of this article and the du- 
ties devolving upon the North Carolina state 
board of dental examiners, it shall charge and col- 
lect for: (a) each applicant for examination, a 
fee of twenty dollars; (b) each certificate of re- 
newal of license, a fee of two dollars; (c) each 
certificate of practice to a resident dentist desir- 
ing to change to another state or territory, a fee 
of five dollars; (d) each license issued to a legal 
practitioner of another state or territory to prac- 
tice in this State, a fee of twenty dollars; (e) 
each license to resume the practice issued to a 
dentist who has retired from the practice of den- 
tistry, or has removed from and returned to the 
state, a fee of ten dollars. (1935, c. 66, s. 12.) 


§ 90-40. Unauthorized practice; penalty. — If 
any person shall practice or attempt to practice 
dentistry in this State without first having passed 
the examination and obtained a license from the 
North Carolina board of dental examiners; or, if 
a period of more than one year has elapsed since 
the issuance of his license, and he shall prac- 
tice without first having obtained a certificate 
of renewal of license; or shall practice or at- 
tempt to practice dentistry while his license is 
revoked, or suspended, or when a certificate of 
renewal of license has been refused; or shall vio- 
late any of the provisions of this article for which 
no specific penalty has been provided, or shall 
practice dentistry under any name other than his 
own name, said person shall be guilty of a mis- 
demeanor, and, upon conviction, shall be fined in 
the sum of fifty ($50.00) dollars for the first of- 
fense. 

Whenever any person shall have been convicted 
once in this State of the violation of chapter one 
hundred and thirty-nine, Public Laws of one thou- 
sand eight hundred and seventy-nine, and/or chap- 
ter one hundred and seventy-eight, Public Laws 
of one thousand nine hundred and fifteen and/or 
amendments to said acts and/or of this article, 
and shall practice, or attempt to practice, den- 
tistry in violation of the provisions of this article, 
he shall be guilty of a misdemeanor and, upon 
conviction, shall be fined or imprisoned in the 
discretion of the court. (1935, c. 66, s. 13.) 


§ 90-41. Revocation or suspension of license. 
—Whenever it shall appear to the North Carolina 
state board of dental examiners that any dentist 
who has received license to practice dentistry in 
this State, or who has received from the said board 
of dental examiners a certificate of renewal of li- 
cense, has been guilty of fraud, deceit or misrep- 
resentation in obtaining his license, or of gross 
immorality, or is an habitual user of intoxicants or 
drugs, rendering him unfit for the practice of 
dentistry, or has been guilty of malpractice, or is 
grossly ignorant or incompetent or has been guilty 
of wilful neglect in the practice of dentistry, or 
has been employing unlicensed persons to per- 
form work which, under this article, can be le- 
gally done or performed only by persons holding 
a license to practice dentistry in this State, or of 
practicing deceit or other fraud upon the public 
or individual patients in obtaining or attempting 
to obtain practice, or has been guilty of fraudu- 
lent and/or misleading statements of his art, skill 
or knowledge, or of his method of treatment or 
practice, or any offense involving moral turpitude, 
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or has by himself or another, solicited or adver- 
tised in any manner for professional business, or 
has been guilty of any other unprofessional con- 
duct in the practice of dentistry, or in the procure- 
ment of license has filed, as his own, a diploma 
or license of another, or a forged diploma or a 
forged or false affidavit of identification or quali- 
fication, the board may revoke the license of such 
person, or may suspend the license of such person 
for such period of time as, in the judgment of said 
board, will be commensurate with the offense 
committed: Provided, however, it shall not be 
considered advertising within the meaning of this 
article for a dentist, duly authorized to practice 
in this State, to place a card containing his name, 
telephone number and office address and office 
hours in a registry or other publication, or to 
place upon the window or door of his office his 
name followed by the word, “dentist.” 


The North Carolina state board of dental ex- 
aminers is authorized and empowered to appoint 
an investigator to ascertain the facts with refer- 
ence to any information coming to the attention of 
the said board respecting the violation of any of 
the provisions of this article, or of any act hereto- 
fore in effect in this State. 


Such investigator so appointed by the North 
Carolina state board of dental examiners is there- 
upon authorized and directed to make an investi- 
gation as to any information coming to his atten- 
tion with reference to the violation of the provi- 
sions of this article or any act in force at the time 
of said violation, and formulate a statement of 
charges which the said board, upon presentation 
by the said investigator, shall cause to be served 
upon the dentist so accused. Said notice shall 
contain the statement of a time and place at which 
the charges against the accused shall be heard 
before the board or a quorum thereof, which time 
shall not be less then ten (10) days from the date 
of service of said statement and notice. 


At the time and place named in said notice, the 
said board shall proceed to hear the charges 
against the accused upon competent evidence, oral 
or by deposition, and at said hearing said accused 
shall have the right to be present in person and/or 
represented by counsel. After hearing all the evi- 
dence, including such evidence as the accused 
may present, the board shall determine its action 
and announce the same. 


From any action of the board depriving the ac- 
cused of his license, or certificate of renewal of 
license, the accused shall have the right of appeal 
to the superior court of the county wherein the 
hearing was held, upon filing notice of appeal 
within ten days of the decision of the board. The 
record of the hearing before the North Carolina 
state board of dental examiners shall constitute 
the record upon appeal in the superior court and 
the same shall be heard in the superior court as 


in the case of consent references. (1935, c. 66, 
s. 14.) 
§ 90-42. Restoration of revoked license. — 


Whenever any dentist has been deprived of his 
license, the North Carolina state board of dental 
examiners, in its discretion, may restore said li- 
cense upon due notice being given and hearing 
had, and satisfactory evidence produced of proper 
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reformation of the licentiate, before restoration. 
(1935, c. 66, s. 14.) 


§ 90-43. Compensation and expenses of board. 
— Each member of the North Carolina state 
board of dental examiners shall receive as com- 
pensation for his services in the performance 
of his duties under this article a sum not exceed- 
ing ten dollars for each day actually engaged in 
the performance of the duties of his office, said 
per diem to be fixed by said board, and all legiti- 
mate and necessary expenses incurred in attend- 
ing meetings of the said board. 

The secretary-treasurer shall, as compensation 
for his services, both as secretary-treasurer of the 
board and a member thereof, be allowed a reason- 
able annual salary to be fixed by the board and 
shall, in addition thereto, receive all legitimate 
and necessary expenses incurred by him in at- 
tending meetings of the board and in the dis- 
charge of the duties of his office. 

All per diem allowances and all expenses paid 
as herein provided shall be paid upon voucher 
drawn by the secretary-treasurer of the board who 
shall likewise draw voucher payable to himself for 
the salary fixed for him by the board. 

The board is authorized and empowered to ex- 
pend from funds collected hereunder such addi- 
tional sum or sums as it may determine necessary 
in the administration and enforcement of this arti- 
cle; | (1935, c.. 66, s. 15.) 


§ 90-44. Annual report of board—Said board, 
shall, on or before the fifteenth day of February in 
each year, make an annual report as of the thirty- 
first day of December of the year preceding, of 
its proceedings, showing therein the examinations 
given, the fees received, the expenses incurred, the 
hearings conducted and the result thereof, which 
said report shall be filed with the governor of the 
State of North Carolina. (1935, c. 66, s. 15.) 


§ 90-45. Exemption from jury duty.—All den- 
tists duly licensed by the North Carolina state 
board of dental examiners and/or the holders of 
certificate of renewal of license from said board 
shall be exempt from service as jurors in any of 
the courts of this State. (1935, c. 66, s. 16.) 


§ 90-46. Filling prescriptions—Legally licensed 
druggists of this State may fill prescriptions of 
dentists duly licensed by the North Carolina state 
board of dental examiners. (1935, c. 66, s. 17.) 


§ 90-47. Restrictions on lectures and_ teach- 
ing. — Lectures on the science of dentistry shall 
not be made in North Carolina in connection with 
the demonstration, promotion or distribution of any 
product or products used or claimed to be useful 
in the promotion of the health of the oral cavity, 
except after specific authority has been granted 
by the North Carolina state board of dental ex- 
aminers, nor shall the science of dentistry be taught 
in North Carolina except by duly licensed den- 
tists acting as teachers in a duly organized school 
or college of dentistry or a dental department of a 
college or university. (1935, c. 66, s. 18.) 


§ 90-48. Rules and regulations of board; vio- 
lation a misdemeanor.—The North Carolina state 
board of dental examiners shall be and is here- 
by vested, as an agency of the State, with full 
power and authority to enact rules and regula- 
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tions governing the practice of dentistry within 
the State, provided such rules, and regulations are 
not inconsistent with the provisions of this arti- 
cle. Such rules and regulations shall become 
effective thirty days after passage, and the same 
may be proven, as evidence, by the president 
and/or the secretary-treasurer of the board, and/or 
by certified copy under the hand and official seal 
of the secretary-treasurer. A certified copy of any 
rule or regulation shall be receivable in all courts 
as prima facie evidence thereof if otherwise com- 
petent, and any person, firm, or corporation vio- 
lating any such rule, regulation, or by-law shall 
be guilty of a misdemeanor, subject to a fine of 
not more than fifty ($50.00) dollars or imprison- 
ment for not more than thirty days. (1935, c. 66, 
s. 19.) 


Art. 3. The Licensing of Mouth Hygienists, 
to Teach and Practice Mouth Hygiene 
in Public Institutions. 


§ 90-49. Qualifications and examinations of ap- 
plicants—Any person of good moral character 
who holds a grade “A” teacher’s certificate is- 
sued by the Department of Education of the 
State of North Carolina, may be licensed to 
practice mouth hygiene in conjunction with the 
teaching of health subjects in the public institu- 
tions and public schools of the State as is here- 
inafter provided in this article. 


Such person shall be a graduate in Mouth Hy- 
giene from an approved school for such techni- 
cal training, said approval to be by the North 
Carolina State Board of Dental Examiners. Up- 
on the completion of such course or courses and 
upon the payment of a fee of ten dollars ($10.00), 
which shall not be returned, the applicant for 
such license shall apply to the North Carolina 
State Board of Dental Examiners, at their an- 
nual meeting which shall be held on the fourth 
Monday of June, or at any other such time as 
they deem necessary, for an examination on such 
subjects as said Board shall deem essential for 
the practice of mouth hygiene in this State; and 
if the examination is satisfactory to said Board 
of Dental Examiners, the applicant shall be reg- 
istered and licensed by said Board as a mouth hy- 
gienist to practice as such only in the public in- 
stitutions and public schools of the State. (1929, 
@: 3045052513) 


§ 90-50. By whom employed; duties. — Only 
public institutions and public school authorities 
of the State may employ such licensed mouth 
hygienist, whose clinical work shall be under 
the direct supervision of the dentist who shall be 
at the head of the Bureau of Mouth Hygiene of 
the State Board of Health. The duties of a 
mouth hygienist shall be to examine mouths of 
inmates of said institutions and of pupils of said 
public schools without expense, to make such 
charts and records as the head of said Bureau 
shall require, and to furnish copies of the same 
to the guardians or teachers of those examined. 

Such hygienist shall teach mouth hygiene and 
the proper care of the teeth and may recommehd 
mouth washes, clean stains, remove deposits and 
accretions from the exposed surfaces of the teeth 
of said inmates and pupils, but shall not perform 
any other operation on the teeth or tissues of the 
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mouth or body. Provided that no pupil may be 
so examined and treated over the written objec- 
tion of such child’s parents or guardian. (1929, 
c. 304, s. 2.) 


§ 90-51. Revocation or suspension of license. 
—The State Board of Dental Examiners shall 
have the power to revoke or suspend the license 
of any mouth hygienist, who shall violate the 
provisions of this article, and the proceedings to 
revoke or suspend said license shall be the same 
as are provided in the case of suspension or re- 
voking the license of a dentist as set out in §§ 90- 
22 to 90-48 of this Code. (1929, c. 304, s. 3.) 


§ 90-52. Penalty for violation of article. — Any 
person falsely claiming to have a mouth hygien- 
ist’s license, or who shall practice or attempt to 
practice mouth hygiene without first having been 
duly licensed thereto, as provided in this article, 
shall be guilty of a misdemeanor, and upon con- 
viction thereof, shall be fined twenty-five dollars 
for each and every offense; any person, who, 
having been so licensed to practice mouth hy- 
giene in said public institutions and _ public 
schools, fails to display the said license, or who 
practices or attempts to practice mouth hygiene 
elsewhere than in said public institutions and 
public schools, as hereinbefore provided, in this 
article, shall, upon conviction thereof, be fined 
twenty-five dollars for each and every offense and 
shall also forfeit her license to practice mouth 
hygiene in the said institutions and _ schools. 
(1929, c. 304, s. 4.) 


Art. 4. Pharmacy. 
Part 1. Practice of Pharmacy: 


§ 90-53. North Carolina pharmaceutical associa- 
tion—The North Carolina pharmaceutical asso- 
ciation, and the persons composing the same, 
shall continue to be a body politic and corporate 
under the name and style of the North Carolina 
Pharmaceutical Association, and by said name 
have the right to sue and be sued, to plead and 
be impleaded, to purchase and hold real estate 
and grant the same, to have and to use a com- 
mon seal, and to do such other things and per- 
form such other acts as appertain to bodies cor- 
porate and politic not inconsistent with the con- 
stitution and laws of the state. (Rev., s. 4471: 
Code, s. 3135; 1881, c. 355, s. 1; C. S. 6650.) 


§ 90-54. Object of pharmaceutical association. 
—The object of the association is to unite the 
pharmacists and druggists of this state for mu- 


tual aid, encouragement, and improvement; to 
encourage scientific research, develop pharma- 
ceutical talent, to elevate the standard of pro- 
fessional thought, and ultimately restrict the 


practice of pharmacy to properly qualified drug- 
gists and apothecaries, (Rev., s. 4472; Code, s. 
8136: 1881, c. 355, s. 2: C. S. 6651.) 


§ 90-55. Board of pharmacy; election; terms; 
vacancies.—The board of pharmacy shall consist 
of five persons licensed as pharmacists within 
this state, who shall be elected and commis- 
sioned by the governor as hereinafter provided. 
The members of the present board of pharmacy 
shall continue in office until the expiration of 
their respective terms, and the rules, regulations, 
and by-laws of said board, so far as they are not 
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inconsistent with the provisions of this article, 
shall continue in effect. The North Carolina 
pharmaceutical association shall annually elect a 
resident pharmacist from its number to fill the 
vacancy annually occurring in said board, and 
the pharmacist so elected shall be commissioned 
by the governor and shall hold office for the 
term of five years and until his successor has 
been duly elected and qualified. In case of 
death, resignation, or removal from the state of 
any member of said board of pharmacy, the said 
board shall elect in his place a pharmacist who 
is a member of said North Carolina pharmaceu- 
tical association, who shall be commissioned by 
the governor as a member of the said board of 
pharmacy for the remainder of the term. It 
shall be the duty of a member of the board of 
pharmacy, within ten days after receipt of noti- 
fication of his appointment and commission, to 
appear before the clerk of the superior court of 
the county in which he resides and take and 
subscribe an oath to properly and faithfully dis- 
charge the duties of his office according to law. 
(Rev., s. 4473; 1905, c. 108, ss. 5-7; C. S. 6652.) 


§ 90-56. Election of officers; bonds; annual 
meetings.—The board of pharmacy shall elect 
two officers, a president and a secretary-treasurer, 
who shall hold their offices until their successors 
shall have been elected and qualified. The presi- 
dent shall be elected from the membership of the 
board. The secretary-treasurer may or may not 
be a member of the board, as the board shall de- 
termine. The secretary-treasurer shall give bond 
in such sum as may be prescribed by the board, 
conditioned for the faithful discharge of the du- 
ties of his office acording to law, and said bond 
shall be made payable to the North Carolina 
board of pharmacy and approved by said board. 
The said board shall hold an annual meeting at 
such time and place as it may provide by rule for 
the examination of candidates and for the dis- 
charge of such other business as may legally come 
before it, and said board may hold such additional 
meetings as may be necessary for the examina- 
tion of candidates and for the discharge of any 
other business. (Rev., s. 4474; 1905, c. 108, s. 8; 
1028,°C. S27 Co. DODSs) 


§ 90-57. Powers of board; reports; quorum; 
records.—The board of pharmacy shall have a 
common seal, and shall have the power and au- 
thority to define and designate nonpoisonous 
domestic remedies, to adopt such rules, regula- 
tions, and by-laws, not inconsistent with this ar- 
ticle, as may be necessary for the regulation of 
its proceedings and for the discharge of the du- 
ties imposed under this article, and shall have 
power and authority to employ an attorney to 
conduct prosecutions and to assist in the con- 
duct of prosecutions under this article, and for 
any other purposes which said board may deem 
necessary. The said board of pharmacy shall 
keep a record of its proceedings and a register 
of all persons to whom certificates of license as 
pharmacists and permits have been issued, and of 
all renewals thereof; and the books and register 
of the said board, or a copy of any part thereof, 
certified by the secretary, attested by the seal 
of said board, shall be taken and accepted as 
competent evidence in all the courts of the state. 
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The said board of pharmacy shall make annually 
to the governor and to the North Carolina phar- 
maceutical association written reports of its 
proceedings and of its receipts and disburse- 
ments under this article, and of all persons li- 
censed to practice as pharmacists in this state. 
A majority of the board shall constitute a quo- 
rum for the transaction of all business. (Rev., 
s. 4475; 1905, c, 108, s. 9; 1907, c. 113, s. 1; C. S. 
6654.) 


§ 90-58. Compensation of secretary and board. 
—The secretary of the board of pharmacy shall 
receive such salary as may be prescribed by the 
board, and shall be paid his necessary expenses 


while engaged in the performance of his offi- 
cial duties. The other members of the said 
board shall receive the sum of ten dollars for 


each day actually employed in the discharge of 
their official duty and their necessary expenses 
while engaged therein: Provided, that the com- 
pensation and expenses of the secretary and 
members of the said board of pharmacy and alf 
disbursements for expenses incurred by the said 
board in carrying into effect and executing the 
provisions of this article shall be paid out of the 
fees received by the said board. (Rev., s. 4476; 
1905, c. 108, s..10; 1921; c. 57, s.2; C. S. 6655.) 


§ 90-59. Secretary to investigate and prosecute. 
—Upon information that any provision of this 
article has been or is being violated by any mem- 
ber, the secretary of the board of pharmacy or 
any one appointed by the said board of pharmacy 
shall promptly make investigations of such mat- 
ters, and, upon probable cause appearing, shall 
file complaint and prosecute the offender. All! 
fines and penalties prescribed in this article shall 
be recoverable by suit in the name of the people 
of the state. In all prosecutions for the viola- 
tion of any of the provisions of this article, a cer- 
tificate under oath by the secretary of the board 
of pharmacy shall be competent and admissible 
as evidence in any court of the state that the 
person so charged with the violation of this arti- 
cle is not a registered pharmacist or assistant 
pharmacist, as required by law. (Rev., s. 4477; 
1905, 108, S. 11> doesn, 74, cd Gur cone! 


§ 90-60. Fees collectible by board—The board 
of pharmacy shall be entitled to charge and col- 
lect the following fees: For the examination of 
an applicant for license as a pharmacist ten dol- 
lars; for renewing the license as a pharmacist or 
an assistant pharmacist, five dollars; for issuing a 
permit to a physician to conduct a drug store in 
a village of not more than five hundred in- 
habitants, ten dollars; for the renewal of per- 
mit to a physician to conduct a drug store in a 
village of not more than five hundred inhabit- 
ants, five dollars. All fees shall be paid before 
any applicant may be admitted to examination 
or his name placed upon the register of pharma- 
cists or before any license or permit, or any re- 
newal thereof, may be issued by the board. 
(Rev., s. 447851905, C9108; 8. 225" L921, Ca owes Ss 
C.'S. 6657.) 


§ 90-61. Application and examination for li- 
cense, prerequisites.—Every person licensed or 
registered as a pharmacist on February 4, 1905, 
under the laws of this state shall be entitled to con- 
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tinue in the practice of his profession until the ex- 
piration of the term for which his certificate of 
registration or license was issued. Every person 
who shall desire to be licensed as a pharmacist 
shall file with the secretary of the board of phar- 
macy an application, duly verified under oath, set- 
ting forth the name and age of the applicant, the 
place or places at which and the time he has spent 
in the study of the science and art of pharmacy, 
the experience in the compounding of physicians’ 
prescriptions which the applicant has had under 
the direction of a legally licensed pharmacist, and 
such applicant shall appear at a time and place 
designated by the board of pharmacy and submit 
to an examination as to his qualifications for reg- 
istration as a licensed pharmacist. The applica- 
tion referred to above shall be prepared and fur- 
nished by the board of pharmacy. 

In order to become licensed as a pharmacist, 
within the meaning of this article, an applicant 
shall be not less than twenty-one years of age, 
he shall present to the board of pharmacy satis- 
factory evidence that he has had four years ex- 
perience in pharmacy under the instruction of a 
licensed pharmacist, and that he is a graduate of 
a reputable school or college of pharmacy, and 
the shall also pass a_ satisfactory examination 
of the board of pharmacy: Provided, however, 
that the actual time of attendance at a reputable 
school or college of pharmacy, not to exceed 
three years, may be deducted from the time of ex- 
perience required. Provided, further, that any per- 
son legally registered or licensed as a pharmacist 
by another state board of pharmacy, and who has 
had fifteen years continuous experience in North 
Carolina under the instruction of a licensed phar- 
macist next preceding his application shall be per- 
mitted to stand the examination to practice phar- 
macy in North Carolina upon application filed with 
said board. Any person who has had two years of 
college training and has been filling prescriptions 
in a drug store or stores for twenty years or 
longer may take the examination as provided in 
the above proviso. (Rev., ss. 4479, 4480; 1905, c. 
108, s. 13; 1915, c. 165; 1921, c. 52; 1933, c. 206, 
ss, 1, 2; 1935, c. 181; 1937, c. 94; C. S. 6658.) 


§ 90-62. When license issued.—If an applicant 
for license as pharmacist has complied with all 
the requirements of §§ 90-60 and 90-61, the 
board of pharmacy shall enroll his name upon the 
register of pharmacists and issue to him a license, 
which shall entitle him to practice as a pharma- 
cist up to the first day of January next ensuing, 
as provided in this article for the annual renewal 
of every registration. (Rev., s. 4481; 1905, c. 
108, s. 15; 1921, c. 68, s. 1; C. S. 6659.) 


§ 90-63. Certain assistant pharmacists may take 
registered pharmacist’s examination; mo orig- 
inal assistants’ certificates issued after January 1, 
1939.—Every person who is the holder of a cer- 
tificate as a registered assistant pharmacist, is- 
sued prior to January first, one thousand nine 
hundred and thirty-nine, shall be admitted to the 
registered pharmacist examination. After January 
first, one thousand nine hundred and thirty-nine, 
the board shall not issue an original certificate to 
any person as a registered assistant pharmacist: 
Provided, however, that nothing in this section 
shall prevent any person who was registered as 
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an assistant pharmacist prior to January first, one 
thousand nine hundred and thirty-nine, from con- 
tinuing to practice as a registered assistant phar- 
macist. (1937, c. 402.) 


§ 90-64. When license without examination is- 
sued.—The board of pharmacy may issue licenses 
to practice as pharmacists in this state, without 
examination, to such persons as have been le- 
gally registered or licensed as pharmacists by 
other boards of pharmacy, if the applicant for 
such license shall present satisfactory evidence 
of the same qualifications as are required from 
licentiates in this state, and that he was regis- 
tered or licensed by examination by such other 
board of pharmacy, and that the standard of 
competence required by such board of phar- 
macy is not lower than that required in this 
state. All applicants for license under this sec- 
tion shall, with their application, forward to the 
secretary of the board of pharmacy the same 
fees as are required of other candidates for li- 
cense. (Rev.,'s. 4482; 1905, c. 108, s. 16; C. S. 
6660.) 


§ 90-65. When license refused or revoked; 
fraud——The board of pharmacy may refuse to 
grant a license to any person guilty of felony or 
gross immorality, or who is addicted to the use 
of alcoholic liquors or narcotic drugs to such an 
extent as to render him unfit to practice phar- 
macy; and the board of pharmacy may, after 
due notice and hearing, revoke a license for like 
cause, or any license which has been procured 
by fraud. Any license or permit, or renewal 
thereof, obtained through fraud or by any fraud- 
ulent or false representations shall be void and 
of no effect in law. (Rev., s. 4483; 1905, c. 108, 
Ss, 17°25 CS, *66622) 


§ 90-66. Expiration and renewal of license; fail- 
ure to renew misdemeanor.—Every licensed 
pharmacist or assistant pharmacist who desires 
to continue in the practice of his profession, and 
every physician holding a permit to sell drugs 
in a village of not more than six hundred in- 
habitants, shall within thirty days next preced- 
ing the expiration of his license or permit, file 
with the secretary and treasurer of the board of 
pharmacy an application for the renewal there- 
of, which application shall be accompanied by 
the fee hereinbefore prescribed. If the board of 
pharmacy shall find that an applicant has been 
legally licensed in this state, and is entitled to a 
renewal thereof, or to a renewal of a permit, it 
shall issue to him a certificate attesting that 
fact. And if any pharmacist or assistant phar- 
macist shall fail, for a period of six days after 
the expiration of his license, to make application 
to the board for its renewal, his name shall be 
erased from the register of licensed pharmacists 
and assistant pharmacists and such person, in 
order to again become registered as a licensed 
pharmacist or assistant pharmacist shall be re- 
quired to pay the same fee as in the case of 
original registration. And if any holder of a 
permit to sell drugs in a village of not more 
than six hundred inhabitants shall fail, for a 
period of sixty days after the expiration of his 
permit, to make application for the renewal 
thereof, his name shall be erased from the reg- 
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ister of persons holding such permits, and he 
may be restored thereto only upon the payment 
of the fee required for the granting of original 
permit. The registration of every license and 
every permit issued by the board shall expire on 
the thirty-first day of December next ensuing 
the granting thereof: Provided, that the board 
of pharmacy, in its discretion, shall have the 
power to issue a license or permit, or renewals 
thereof, to any person whose license or per- 
mit has been revoked by operation of law or by 
the board of pharmacy, or whose renewal there- 
of has been refused by the board of pharmacy, 
after the expiration of one year from the date 
of such revocation of license or permit, or re- 
fusal of a renewal thereof, upon satisfactory 
proof that such person is entitled to such license 
or permit, or to a renewal thereof. 


Every holder of a license or permit as a phar- 
macist or assistant pharmacist, who after the ex- 
piration thereof continues to carry on the busi- 
ness for which the license or permit was granted, 
without renewing the same as required by this 
section, shall be guilty of a misdemeanor, and 
fined not less than five nor more than twenty-five 
dollars. (Rev., ss. 3653, 4484; 1905, c. 108, ss. 18, 
19, 27; 1911, c. 48; 1921, c. 68, s. 2; C. S. 6662.) 


§ 90-67. License to be displayed; penalty.— 
Every certificate or license to practice as a phar- 
macist or assistant pharmacist and every permit 
to a practicing physician to conduct a pharmacy 
or drug store in a village of not more than six 
hundred inhabitants, and every last renewal of 
such license or permit, shall be conspicuously 
exposed in the pharmacy or drug store or place 
of business of which the pharmacist, or other 
person to whom it is issued, is the owner or 
manager, or in which he is employed. 


The holder of such license, permit, or renewal 
who fails to expose it as required by this section 
shall be guilty of a misdemeanor, and fined not 
less than five nor more than twenty-five dol- 
lars, and each day that such license, permit, or 
renewal thereof shall not be exposed shall be 
held to constitute a separate and distinct of- 
fense. (Rev., ss. 3651, 4485; 1905, c. 108, ss. 18, 
26; 1921, c. 68, s. 3; C. S. 6663.) 


§ 90-68. Unlicensed person not to use title of 
pharmacist; penalty.—It shall be unlawful for 
any person not legally licensed as a pharmacist 
or assistant pharmacist to take, use or exhibit the 
title of pharmacist or assistant pharmacist or li- 
censed or registered pharmacist, or the title drug- 
gist or apothecary, or any other title, name, or de- 
scription of like import. 

Every person who violates this section shall 
be guilty of a misdemeanor and be fined not 
less than twenty-five nor more than one hun- 
dred dollars. (Rev., ss. 3652, 4486; 1905, c. 108, 
ss. 22, 29; 1921, c. 68, s. 4; C. S. 6664.) 


§ 90-69. Purity of drugs protected; seller re- 
sponsible; adulteration misdemeanor. — Every 
person who shall engage in the sale of drugs, 
chemicals, and medicines shall be held respon- 
sible for the quality of all drugs, chemicals, and 
medicines he may sell or dispense, with the ex- 
ception of those sold in the original packages of 
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the manufacturers, and also those known as 
“patent or proprietary medicines.” 

If any person engaged in the sale of drugs, 
chemicals, and medicines shall intentionally 
adulterate, or cause to be adulterated, or ex- 
posed to sale knowing the same to be adulter- 
ated, any drugs, chemicals, or medical prepara- 
tions, he shall be guilty of a misdemeanor and 
liable to a fine not exceeding one hundred dol- 
lars, and if he is a licensed pharmacist or as- 
sistant pharmacist his name shall be stricken 
from the register of licensed pharmacists and 
assistant pharmacists. (Rev., ss. 3648, 4488; Code, 
s. 3145; 1881, c. 355, s. 11; 1897, c. 182, s. 7; 1905, 
C. 108; 's. 33°1921, ©. 68, s. 5; Cy S) 6665:} 


§ 90-70. Prescriptions preserved; copies  fur- 
nished.—Every proprietor or manager of a drug 
store or pharmacy shall keep in his place of 
business a suitable book or file, in which shall be 
preserved for a period of not less than five years 
the original of every prescription compounded or 
dispensed at such drug store or pharmacy. 
Upon the request of the prescribing physician, or 
of the person for whom such prescription was 
compounded or dispensed, the proprietor or 
manager of such drug store or pharmacy shall 
furnish a true and correct copy of such prescrip- 
tion, and said book or file of original prescrip- 
tions shall at all times be open to the inspection 
and examination of duly authorized officers of 
the law or other persons authorized and directed 
by the board of pharmacy to make such inspec- 
tion and examination. (Rev., s. 4490; 1905, c. 
108, s. 21; C. S. 6666.) 


§ 90-71. Selling drugs without license prohib- 
ited; drug trade regulated.—It shall be unlawful 
for any person not licensed as a pharmacist or 
assistant pharmacist within the meaning of this 
article to conduct or manage any pharmacy, 
drug or chemical store, apothecary shop or other 
place of business for the retailing, compounding, 
or dispensing of any drugs, chemicals, or poison, 
or for the compounding of physicians’ prescrip- 
tions, or to keep exposed for sale at retail any 
drugs, chemicals, or poison, except as_ herein- 
after provided, or for any person not licensed as 
a pharmacist within the meaning of this article 
to compound, dispense, or sell at retail any drug, 
chemical, poison, or pharmaceutical preparation 
upon the prescription of a physician or other- 
wise, or to compound physicians’ prescriptions 
except as an aid to and under the immediate su- 
pervision of a person licensed as a pharmacist or 
assistant pharmacist under this article. Pro- 
vided, that during the temporary absence of the 
licensed pharmacist in charge of any pharmacy, 
drug or chemical store, a licensed assistant phar- 
macist may conduct or have charge of said store. 
And it shall be unlawful for any owner or man- 
ager of a pharmacy or drug store or other place 
of business to cause or permit any other than a 
person licensed as a pharmacist or assistant phar- 
macist to compound, dispense, or sell at retail any 
drug, medicine, or poison, except as an aid to 
and under the immediate supervision of a person 
licensed as a pharmacist or assistant pharmacist. 

Nothing in this section shall be construed to 
interfere with any legally registered practitioner 
of medicine in the compounding of his own pre- 


[ 952 ] 


§ 90-72 CH. 90. MEDICINE, 
scriptions, nor with the exclusively wholesale 
business of any dealer who shall be licensed as a 
pharmacist or who shall keep in his employ at 
least one person who is licensed as a pharmacist, 
nor with the selling at retail of nonpoisonous do- 
mestic remedies, nor with the sale of patent or 
proprietary preparations which do not contain 
poisonous ingredients, nor, except in cities and 
towns wherein there is located an _ established 
drug store, and except in the counties of Avery, 
Bertie, Cleveland, Cabarrus, Cumberland, Duplin, 
Forsyth, Gaston, Guilford, Halifax, Harnett, Ire- 
dell, Henderson, Mecklenburg, Montgomery, 
Nash, Pender, Moore, New Hanover, Orange, 
Richmond, Rockingham, Robeson, Rowan, Scot- 
land, and Wilson, shall this section be construed 
to interfere with the sale of paregoric, Godfrey’s 
Cordial, Aspirin, alum, borax, bicarbonate of 
soda, calomel tablets, castor oil, compound car- 
thartic pills, copperas, cough remedies which con- 
tain no poison or narcotic drugs, cream of tartar, 
distilled extract witch hazel, epsom salts, harlem 
oil, gum asafetida, gum camphor, glycerin, perox- 
ide of hydrogen, petroleum jelly, saltpetre, spirit 
of turpentine, spirit of camphor, sweet oil, and 
sulphate of quinine, nor with the sale of poisonous 
substances which are sold exclusively for use in 
the arts or for use as insecticides when such sub- 
stances are sold in unbroken packages bearing a 
label having plainly printed upon it the name of 
the contents, the word ‘‘Poison,” the vignette of 
the skull and crossbones, and the name of at least 
two readily obtainable antidotes. 


In any village of not more than six hundred in- 
habitants the board of pharmacy may, after due 
investigation, grant any legally registered practic: 
ing physician a permit to conduct a drug store or 
pharmacy in such village, which permit shall not 
be valid in any other village than the one for 
which it was granted, and shall cease and termi- 
nate when the population of the village for which 
such permit was granted shall become greater 
than six hundred. (Rev., s. 4487; 1905, c. 108, s. 
£2 31991 C268, aSacbin La OCSS. 102m cut 65) Car: 
6667.) 

Local Modification.—Johnston: 
Dowell: 1925, c. 27. 

§ 90-72. Compounding prescriptions without li- 
cense.—If any person, not being licensed as a 
pharmacist or assistant pharmacist, shall com- 
pound, dispense, or sell at retail any drug, medi- 
cine, poison, or pharmaceutical preparation, ei- 
ther upon a physician’s prescription or otherwise, 
and if any person being the owner or manager of 
a drug store, pharmacy, or other place of busi- 
ness, shall cause or permit any one not licensed 
as a pharmacist or assistant pharmacist to dis- 
pense, sell at retail, or compound any drug, medi- 
cine, poison, or physician’s prescription contrary 
to the provisions of this article, he shall be 
deemed guilty of a misdemeanor, and fined not 
less than twenty-five nor more than one hundred 
dollars. (Rev., s. 3649; 1905, c. 108, s. 24; 1921, 
cri68, si’7; C. SP 6668.) 


1929, c. 249; Onslow, Mc- 


§ 90-73. Conducting pharmacy without license. 
—If any person, not being licensed as a pharma- 
cist, shall conduct or manage any drug _ store, 
pharmacy, or other place or business for the 
compounding, dispensing, or sale at retail of any 
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drugs, medicines, or poisons, or for the com- 
pounding of physicians’ prescriptions contrary to 
the provisions of this article, he shall be deemed 
guilty of a misdemeanor, and be fined not less 
than twenty-five nor more than one hundred 
dollars, and each week such drug store or phar- 
macy or other place of business is so unlawfully 
conducted shall be held to constitute a separate 
and distinct offense. (Rev., s. 2550; 1905, c. 108, 
s. 23; C. S. 6669.) 


§ 90-74, Pharmacist obtaining license fraudu- 
lently.—If any person shall make any fraudulent 
or false representations for the purpose of pro- 
curing a license or permit, or renewal thereof, 
either for himself or for another, he shall be 
guilty of a misdemeanor, and fined not less than 
twenty-five nor more than one hundred dollars; 
and if any person shall wilfully make a false af- 
fidavit or any other false or fraudulent represen- 
tation for the purpose of procuring a license or 
permit, or renewal thereof, either for himself or 
for another, he shall be deemed guilty of perjury, 
and upon conviction thereof shall be subject to 
like punishment as is now prescribed for the 
crime of perjury. (Rev., s. 3654; 1905, c. 108, s.. 
253 C.\S. 6670.) 


§ 90-75. Registration of drug stores and phar- 
macies.—The Board of Pharmacy shall require 
and provide for the annual registration of every 
drug store and pharmacy doing business in this 
State; the proprietor of every drug store or phar- 
macy opening for business after January 1, 1928, 
shall apply to the Board of Pharmacy for regis- 
tration and it shall be unlawful for any drug 
store or pharmacy to do business until so regis- 
tered; the fee for such registration, whether orig- 
inal or annual, shall be one dollar ($1), and upon 
the payment thereof the Board of Pharmacy shall 
issue permit to applicant entitled to receive same. 
All permits issued under this section shall expire 
on December thirty-first of each year. 


The terms “drug store’ and “pharmacy” as 
used herein shall mean any store or other place 
in which drugs, medicines, chemicals, poisons, or 
prescriptions are compounded, dispensed, or sold 
at retail, or which uses the title “drug = store,” 
“pharmacy” or “apothecary” or any combination 
of such titles, or any title or description of like 
import: Provided, that nothing in this section 
shall apply to the sale of domestic remedies,. 
patent and proprietary preparations, and insecti- 
cides as set out and provided for in paragraph 
EWO-OL $4 90eTL.) 4 JOR. GC, Das6.~ Ie) 


§ 90-76. Substitution of drugs, etc., prohibited. 
— Any person or corporation engaged in the 
business of selling drugs, medicines, chemicals, 
or preparations for medical use or of com- 
pounding or dispensing physicians’ prescriptions, 
who shall, in person or by his or its agents or em- 
ployees, or as agent or employee of some other 
person, knowingly sell or deliver to any person a 
drug, medicine, chemical preparation for medic- 
inal use, recognized or authorized by the latest 
edition of the United States Pharmacopceia and 
National Formulary, or prepared according to the 
private formula of some individual or firm, other 
or different from the drug, medicine, chemical or 
preparation for medicinal use, recognized or au- 
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thorized by the latest edition of the United States 
Pharmacopceia and National Formulary, or pre- 
pared according to the private formula of some 
individual or firm, ordered or called for by such 
person, or called for in a physician’s prescription, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be punished by a fine or imprison- 
ment, or both, at the discretion of the court: Pro- 
vided, that this section shall apply to registered 
drug stores and their employees only. (1987, c. 
59.) 


Part 2. Dealing in Specific Drugs Regulated. 


§ 90-77. Poisons; sales regulated; label; pen- 
alties.—It shall be unlawful for any persons to 
sell or deliver to any person any of the following 
described substances or any poisonous com- 
pound, combination, or preparation thereof, to- 
wit: The compounds and salts of arsenic, anti- 
mony, lead, mercury, silver and zinc, oxalic and 
hydrocyanic acids and their salts, the concen- 
trated mineral acids, carbolic acid, the essential 
oils of almonds, pennyroyal, tansy and savine, 
croton oil, creosote, chloroform, chloral hydrate, 
cantharides, or any aconite, belladonna, bitter 
almonds, colchicum, cotton root, conium, canna- 
bis indica, digitalis, hyoscyamus, nux vomica, 
opium, ergot, cannabis stramonius, or any of the 
poisonous alkaloids or alkaloidal salts or other 
poisonous principles derived from the foregoing, 
or cocaine or any other poisonous alkaloids or 
their salts, or any other virulent poisons, except 
in the manner following: It shall first be learned 
by due inquiry that the person to whom delivery 
is made is aware of the poisonous character of 
the substance, and that it is desired for a lawful 
purpose, and the box, bottle, or other package 
shall be plainly labeled with the name of the 
substance, the word “Poison,” and the name of 
the person or firm dispensing the substance. 


Before a delivery is made of any of the follow- 
ing substances, to wit, the compounds and salts 
of arsenic, antimony and mercury, hydrocyanic 
acid and its salts, strychnine and its salts, and 
the essential oil of bitter almonds, there shall be 
recorded in a book kept for the purpose the 
name of the article, the quantity delivered, the 
purpose for which it is required as represented 
by the purchaser, the date of delivery, the name 
and address of the purchaser, the name of the 
dispenser, which book shall be preserved for at 
least five years and shall at all times be open to 
the inspection of the proper officers of the law: 
Provided, that the foregoing provision shall not 
apply to articles dispensed upon the order of 
persons believed by the dispenser to be lawfully 
authorized practitioners of medicine or dentistry: 
Provided, also, that the record of sale and deliv- 
ery above mentioned shall not be required of 
manufacturers and wholesalers who shall sell 
any of the foregoing substances at wholesale; 
but the box, bottle, or other package containing 
such substances, when sold at wholesale, shall 
be properly labeled with the name of the sub- 
stance, the word “Poison,” and the name and 
address of the manufacturer or wholesaler: 
Provided further, that it shall not be necessary 
to place a poison label upon, or to record the de- 
livery of, the sulphide of antimony or the diox- 
ide or carbonate of zinc or lead, or of colors 
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ground in oil and intended for use as paint, or 
paris green, when dispensed in the original pack- 
age of the manufacturer or wholesaler, or calo- 
mel, paregoric, or other preparations of opium 
containing less than two grains of opium to the 
fluid ounce, nor in the case of preparations con- 
taining any of the substances named in this sec- 
tion when in a single box, bottle, or other pack- 
age, or when the bulk of two fluid ounces or the 
weight of two avoirdupois ounces does not con- 
tain more than an adult medicinal dose of such 
poisonous substance. 


If any person shall sell or deliver to any per- 
son any poisonous substance specified in this 
section without labeling the same and recording 
the delivery thereof in the manner prescribed, he 
shall be guilty of a misdemeanor, and fined not 
less than twenty-five nor more than one hundred 
dollars. (Rev., ss. 3655, 4489; 1905, c. 108, ss. 
20,28, 00. Po. BOTL,) 


§ 90-78. Certain patent cures and devices; sale 
and advertising forbidden—It shall be unlawful 
for any person, firm, association, or corporation 
in the state, or any agent thereof, to sell or offer 
for sale any proprietary or patent medicine or 
remedy purporting to cure cancer, consumption, 
diabetes, paralysis, Bright’s disease, or any other 
disease for which no cure has been found, or 
any mechanical device whose claims for the cure 
or treatment of disease are false or fraudulent; 
and it shall be unlawful for any person, firm, 
association, or corporation in the state, or agent 
thereof, to publish in any manner, or by any 
means, or cause to be published, circulated, or 
in any way placed before the public any ad- 
vertisement in a newspaper or other publication 
or in the form of books, pamphlets, handbills, 
circulars, either printed or written, or by any 
drawing, map, print, tag, or by any other means 
whatsoever, any advertisement of any kind or 
description offering for sale or commending to 
the public any proprietary or patent medicine or 
remedy purporting to cure cancer, consumption, 
diabetes, paralysis, Bright’s disease, or any other 
disease for which no cure has been found, or 
any mechanical device for the treatment of dis- 
ease, when the North Carolina board of health 
shall declare that such device is without value in 
the treatment of disease. 


Any person, firm, association, or corporation 
violating any of the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not exceeding one hun- 
dred dollars for each offense. Each sale, offer 
for sale, or publication of any advertisement for 
sale of any of the medicines, remedies, or de- 
vices mentioned in this section shall constitute 
a separate offense. (1917, c. 27, ss. 1, 2, 3; C. S. 
6684.) 


§ 90-79. Certain patent cures and devices; en- 
forcement of law.—To provide for the efficient 
enforcement of § 90-78, the same shall be under 
the supervision and management of the North 
Carolina board of pharmacy, and it shall be the 
duty of all registered pharmacists to report im- 
mediately any violations thereof to the secretary 
of the board of pharmacy, and any wilful failure 
to make such report shall have the effect of re- 
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voking his license to practice pharmacy in this 
state; S (1917 rC: 27, ‘ssi04, 52°C, 6685.) 


§ 90-80. Department of agriculture to analyze 
patent medicines——The chemists and other ex- 
perts of the department of agriculture shall, un- 
der such rules and regulations as may be pre- 
scribed by the board of pharmacy, and upon re- 
quest of the secretary of said board, make an 
analytical examination of all samples of drugs, 
preparations, and compounds sold or offered for 
sale in violation of §§ 90-78 and 90-79. (1917, c. 
27,190.63. Cow S55 66869) 


§ 90-81. Hypnotic drugs defined and enumer- 
ated._In §§ 90-81 to 90-85, unless the context 
otherwise requires, the words “hypnotic drug” in- 
clude: 


Sulphonmethane (sulphonal). 

Sulphonethylmethane (trional). 

Diethyl sulphonedrethylmethane (tetronal). 

Dietyl barbituric acid (barbital), or any of the 
foregoing by whatsoever trade name or designa- 
tion; or any compound, preparation, mixture or 
solution thereof; or any salt or derivative there- 
of or cf barbituric acid possessing hypnotic prop- 
erties or effects. 

Chloral hydrate or any mixture or solution 
thereof containing twenty grains or more thereof 
to the fluid ounce. (1931, c. 162, s. 1.) 


§ 90-82. Sale prohibited except by physicians 
and pharmacists—No person other than a li- 
censed pharmacist, a duly licensed physician, 
doctor of dental surgery, or doctor of veterinary 
surgery shall sell or offer to sell any hypnotic 
drug to consumers or have sttch drug in his pos- 
session with intent to sell or give away to con- 
Sumiers. - (1931, c. 162, Ss. 2.) 


§ 90-83. Limitation on quantity that may be 
sold; exception; record of sales. — No hypnotic 
drug as defined in §§ 90-81 to 90-85 may be sold 
in quantities exceeding twelve therapeutic doses, 
except to persons known to be suffering with 
epilepsy: Provided, however, that nothing in §§ 
90-81 to 90-85 shall apply to prescriptions of duly 
licensed physicians, doctors of dental surgery, or 
doctors of veterinary surgery. 


Any person dispensing any hypnotic drug com- 
ing under the provisions of §§ 90-81 to 90-85, other 
than upon prescription, shall record in a book kept 
for the purpose the name of the article sold, the 
quantity delivered, the date of delivery, the name 
and address of the purchaser and the name of the 
dispenser, which record shall at all times be open 
to the inspection of the proper officer of the law. 
(1931, c. 162, s. 3.) 


§ 90-84. Dispensing of drugs by physicians in 
lawful practice—Nothing in §§ 90-81 to 90-85 
shall be construed to limit the sale of hypnotic 
drugs to, nor to the dispensing of hypnotic drugs 
in the course of their professional practice by, 
duly licensed physicians, doctors of dental surgery 
or doctors of veterinary surgery lawfully practic- 
ing their profession in this State, or to registered 
retail or wholesale pharmacists, or to hospita!s 
and other institutions for the treatment of defec- 
tive, afflicted, sick and injured persons. (1931, c. 
162, s. 4.) 
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§ 90-85. Violation of sections 90-81 to 90-85 a 
misdemeanor.—Any person who shall violate any 
provision of §§ 90-81 to 90-85 shall be deemed 
guilty of a misdemeanor and upon conviction 
therefor for the first offence shall be fined not 
more than twenty-five dollars, and upon convic- 
tion of the second offence shall be fined not more 
than one hundred dollars. (1931, c. 162, s. 5.) 


Art. 5. Narcotic Drug Act. 


§ 90-86. Title of article.— This article may be 
cited as the Uniform Narcotic Drug Act. (1935, 
c. 477, s. 26.) 


§ 90-87. Definitions. — The following words 
and phrases as used in this article shall have the 
following meanings unless the context otherwise 
requires: 


(a) “Person” includes any corporation, associa- 
tion, copartnership or one or more individuals. 

(b) “Physician” means any person authorized 
by law to practice medicine in this State and any 
other person authorized by law to treat sick and 
injured human beings in this State and to use nar- 
cotic drugs in connection with such treatment. 

(c) “Dentist” means any person authorized by 
law to practice dentistry in this State. 

(d) ‘Veterinarian’ means any person author- 
ized by law to practice veterinary in this State. 

(e) “Manufacturer” means a person who by 
compounding, mixing, cultivating, growing or 
other process produces or prepares narcotic drugs, 
but does not include a pharmacist who com- 
pounds narcotic drugs to be sold or dispensed on 
prescription. 

(f) “Wholesaler” means a person who supplies 
narcotic drugs that he himself has not produced 
or prepared, on official written order, but not on 
prescription. 

(g) “Pharmacist” means a registered pharmacist 
of this State. 

(h) “Pharmacy owner” means the owner of a 
store or other place of business where narcotic 
drugs are compounded or dispensed by a regis- 
tered pharmacist; but nothing in this article con- 
tained shall be construed as conferring on a per- 
son who is not registered or licensed as a phar- 
macist any authority, right or privilege that is 
not granted to him by the pharmacy laws of this 
State. 

(i) “Hospital” means an institution for the care 
and treatment of the sick and injured, approved 
by the state board of pharmacy as proper to be 
entrusted with the custody of narcotic drugs and 
the professional use of narcotic drugs under the 
direction of a physician, dentist or veterinarian. 


(j) “Laboratory” means a laboratory to be en- 
trusted with the custody of narcotic drugs and 
the use of narcotic drugs for scientific, experi- 
mental and medical purposes and for purposes of 
instruction approved by the state board of phar- 
macy. 

(k) “Sale” includes barter, exchange or offer 
therefor, and each such transaction made by any 
person, whether as principal, proprietor, agent, 
servant or employee. 

(1) “Coca leaves” includes cocaine and any 
compound, manufacture, salt, derivative, mixture 
or preparation of coca leaves, except derivatives 
of coca leaves which do not contain cocaine, ec- 
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gonine, or substances from which cocaine or ec- 
gonine may be synthesized or made. 

(m) “Opium” includes morphine, codeine and 
heroin and any compound, manufacture, salt, de- 
rivative, mixture, or preparation of opium. 

(n) “Cannabis” includes the following  sub- 
stances under whatever means they may be des- 
ignated: 


(1) The dried flowering or fruiting tops of the 
pistillate plant cannabis sativa L. from which 
the resin has not been extracted; 

(2) The resin extracted from such tops; and 

(3) Every compound, manufacture, salt, de- 
rivative, mixture, or preparation of such resin 
or of such tops from which the resin has not 
been extracted; and 

(4) Peyote or mara huanna. 

(o) “Narcotic drugs” means coca _ leaves, 
opium, cannabis, and every substance not chemi- 
cally distinguishable from them. 

(p) “Federal narcotic law” means the laws of 
the United States relating to opium, coca leaves 
and other narcotic drugs. 

(q) “Official written order” means an order 
written on a form provided for that purpose by 
the United States commissioner of narcotics, un- 
der any laws of the United States making pro- 
vision therefor, if such order forms are author- 
ized and required by federal law. 

(r) “Dispense” includes distribute, leave with, 
give away, dispose of or deliver. 

(s) ‘‘Registry number” means the number as- 
signed to each person registered under the fed- 
eral narcotic laws. (1935, c. 477, s. 1.) 


§ 90-88. Manufacture, sale, etc., of narcotic 
drugs regulated.—It shall be unlawful for any 
person to manufacture, possess, have under his 
control, sell, prescribe, administer, dispense, or 
compound any narcotic drug, except as author- 
ized in this article. (1935, c. 477, s. 2.) 


§ 80-89. Conditions of sale of drugs.—A duly 
licensed manufacturer or wholesaler may sell and 
dispense narcotic drugs to any of the following 
persons but only on official written orders: 


(a) To a manufacturer, wholesaler, pharma- 
cist or pharmacy owner. 

(b) To a physician, dentist or veterinarian. 

(c) To a person in charge of a hospital, but 
only for use by or in that hospital. 

(d) To a person in charge of a laboratory, but 
only for use in that laboratory for scientific and 
medicinal purposes. 

A duly licensed manufacturer or wholesaler 
may sell narcotic’ drugs to any of the following 
persons: 


(a) On a special written order accompanied by 
a certificate of exemption, as required by the fed- 
eral narcotic laws, to a person in the employ of 
the United States government or of any state, 
territory, district, county, municipality, or insular 
government, purchasing, receiving, possessing or 
dispensing narcotic drugs by reason of his offi- 
cial duties. 

(b) To a master of a ship or a person in charge 
of any air craft upon which no physician is regu- 
larly employed for the actual medical needs of 
persons on board such ship or air craft when 
not in port, provided such narcotic drug shall be 
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sold to the master of such ship or person in 
charge of such air craft only in pursuance of a 
special order form approved by a commanding 
medical officer or acting assistant surgeon of the 
United States public health service. 


(c) To a person in a foreign country if the 
provisions of the federal narcotic laws are com- 
plied with. (1935, c. 477, s. 3.) 


§ 90-90. Execution of written orders; use in 
purchase; preserving copies for inspection. — An 
official written order for any narcotic drug shali 
be signed in duplicate by the person giving 
said order or by his duly authorized agent. The 
original shall be presented to the person who 
sells or dispenses the narcotic drug or drugs 
named therein. In the event of the acceptance 
of such order by said person, each party to the 
transaction shall preserve his copy of such or- 
der for a period of two years, in such a way as 
to be readily accessible for inspection by any 
public officer or employee engaged in the en- 
forcement of this article. It shall be deemed a 
compliance with this section if the parties to the 
transaction have complied with the federal nar- 
cotic laws respecting the requirements govern- 
ing the use of order forms. (1935, c. 477, s. 4.) 


§ 90-91. Lawful possession of drugs.—Posses- 
sion of or control of narcotic drugs obtained as 
authorized in this article shall be lawful if ob- 
tained in the regular course of business, occu- 
pation, profession, employment or duty of the 
possessor: (1935; cc. 477, s. 5.) 


§ 90-92. Dispensing of drugs regulated. — A 
person in charge of a hospital or of a laboratory, 
or in the employ of this State or of any other 
state, or of any political subdivision thereof, and 


» the master or other proper officer of a ship or 


air craft, who obtains narcotic drugs under the 
provisions of this article or otherwise shall not 
administer, nor dispense, nor otherwise use such 
drugs within this State except within the scope 
of his employment or official duty and then only 
for scientific or medicinal purposes and subject 
to the provisions of this article. (1935, c. 477, 
S36.) 


§ 90-98. Sale of drugs on doctor’s prescrip- 
tion—A pharmacist in good faith may sell and 
dispense narcotic drugs to any person upon the 
written prescription of a physician, dentist or 
veterinarian, provided it is properly executed, 
dated and signed by the person prescribing on 
the day when issued and bearing the full name 
and address of the patient for whom, or of the 
owner of the animal for which, the drug is dis- 
pensed, and the full name, address and registry 
number under the federal narcotic laws of the 
person so prescribing if he is required by those 
laws to be so registered. If the prescription be 
for an animal, it shall state the species of ani- 
mal for which the drug is prescribed. A _per- 
son filling the prescription shall write the date 
of filling and his own signature on the face of 
the prescription. The prescription shall be re- 
tained on file by the proprietor of the phar- 
macy in which it is filled for a period of two 
years so as to be readily accessible for the in- 
spection of any officers engaged in the enforce- 
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ment of this article. The prescription shall not 
be refilled. 

The legal owner of any stock of narcotic drugs 
in a pharmacy, upon discontinuance of dealing in 
said drugs, may sell said stock to a manufacturer, 
wholesaler, pharmacist or pharmacy owner but 
only upon an official written order. 

A pharmacist, only upon an official written or- 
der, may sell to a physician, dentist or veterina- 
rian in quantities not exceeding one ounce at any 
one time, aqeous or oleaginous solutions of which 
the content of narcotic drugs does not exceed 
a proportion greater than twenty per centum 
(20%) of the complete solution, to be used for 
medicinal purposes. (1935, c. 477, s. 7.) 


§ 90-94. Prescribing, administering or dispens- 
ing by physicians or dentists.— A physician or a 
dentist, in good faith and in the course of his 
professional practice, only, may prescribe on a 
written prescription, administer, or dispense nar- 
cotic drugs or may cause the same to be admin- 
istered by a nurse or interne under his direc- 
tion and supervision. Such a prescription shall 
be dated and signed by the person prescribing 
on the day when issued and shall bear the full 
name and address of the patient for whom the 
narcotic drug is prescribed and the full name, 
address and registry number under the federal 
narcotic laws of the person prescribing, provid- 
ing he is required by those laws to be so reg- 
istered. (1935, c. 477, s. 8.) 


§ 90-95. Prescribing, administering or dispens- 
ing by veterinarians. — A veterinarian, in good 
faith and in the course of his professional prac- 
tice only not for use by a human being, may pre- 
scribe on a written prescription, administer and 
dispense narcotic drugs and he may cause them 
to be administered by an assistant or orderly un- 
der his direction and supervision. Such a pre- 
scription shall be dated and signed by the per- 
son prescribing on the day when issued and shall 
bear the full name and address of the owner of 
the animal, the species of the animal for which 
the narcotic drug is prescribed and the full 
name, address and registry number under the 
federal narcotic laws of the person prescribing, 
provided he is required by those laws to be so 
registered. (1935, c. 477, s. 8.) 


§ 90-96. Returning unused portions of drugs.— 
Any person who has obtained from a physician, 
dentist or veterinarian any narcotic drug for ad- 
ministration to a patient during the absence of 
such physician, dentist or veterinarian shall re- 
turn to such physician, dentist or veterinarian 
any unused portion of such drug when it is no 
longer required by the patient. (1935, c. 477, 
s. 8.) 


§ 90-97. Article not applicable in certain cases. 
—Except as otherwise herein specifically pro- 
vided, this article shall not apply to the following 
cases: 


(1) Prescribing, administering, compounding, 
dispensing or selling at retail of any medicinal 
preparation that contains in one fluid ounce, or 
if a solid or semi-solid preparation, in one avoir- 
dupois ounce (a) not more than two grains of 
opium, (b) not more than one-quarter grain of 
morphine or of any of its salts, (c) not more 
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than one grain of codeine, or of any of its salts, 
(d) not more than one-eighth of a grain of 
heroin or of any of its salts, (e) not more than 
one-half of a grain of extract of cannabis nor 
more than one-half of a grain of any more po- 
tent derivative or preparation of cannabis. 

(2) Prescribing, administering, compounding, 
dispensing or selling at retail of liniments, oint- 
ments, and other preparations that are suscep- 
tible of external use only and that contain nar- 
cotic drugs in such combinations as prevent their 
being readily extracted from such _ liniments, 
ointments, or preparations, except that this article 
shall apply to all liniments, ointments, and other 
preparations that contain coca leaves in any 
quantity or combinations. 

(3) The exemptions authorized by this section 
shall be subject to the following conditions: 


(a) The medicinal preparation, or the liniment, 
ointment, or other preparation susceptible of ex- 
ternal use only, prescribed, administered, dis- 
pensed, or sold, shall contain, in addition to the 
narcotic drug in it, some drug or drugs confer- 
ring upon it medicinal qualities other than those 
possessed by the narcotic drug alone. 

(b) Such preparation shall be prescribed, ad- 
ministered, compounded, dispensed and sold in 
good faith as a medicine, and not for the purpose 
of evading the provisions of this article. 

(4) Nothing in this section shall be construed 
to limit the kind and quantity of any narcotic 
drug that may be prescribed, administered, com- 
pounded, dispensed, or sold, to any person or for 
the use of any person or animal, when it is pre- 
scribed, administered, compounded, dispensed, or 
sold, in compliance with the general provisions of 
this article. (1935, c. 477, s. 9.) 


§ 90-98. Records of drugs dispensed; records 
of manufacturers and wholesalers; records ot 
pharmacists; written orders unnecessary for 
certain drugs; invoices rendered with sales. — 
Every physician, dentist, veterinarian, or other 
person who is authorized tc administer or pro- 
fessionally use narcotic drugs shall keep a rec- 
ord of such drugs received by him, and a rec- 
ord of all such drugs administered, dispensed, or 
professionally used by him otherwise than by 
prescription. It shall, however, be deemed a 
sufficient compliance with this section if anv such 
person using small quantities or solutions or 
other preparations of such drugs for local ap- 
plication shall keep a record of the quantity, 
character, and potency of such solutions or other 
preparations purchased or made up by him, and 
of the dates when purchased or made up, with- 
out keeping a record of the amount of such so- 
lution or other preparation applied by him to in- 
dividual patients. 

Manufacturers and wholesalers shall keep rec- 
ords of all narcotic drugs compounded, mixed, 
cultivated, grown, or by any other process pro- 
duced or prepared, and of all narcotic drugs re- 
ceived and disposed of by them, in accordance 
with the provisions of this section. 

Pharmacists and pharmacy owners shall keep 
records of all narcotic drugs received and dis- 
posed of by them, in accordance with the provi- 
sions of this article. 

The keeping of a record required by or under 
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the federal narcotic law shall constitute the only 
record required to be kept by every person who 
purchases for resale or who sells narcotic drug 
preparations exempted. 


Written orders shall not be required for the 
sale of cannabis indica or cannabis sativa, or 
peyote and mara huanna, and the provisions of 
the article in respect to written orders and rec- 
ords shall not apply to cannabis indica, cannabis 
sativa, peyote and mara huanna, but manutfac- 
turers and wholesalers of cannabis indica, canna- 
bis sativa, peyote and mara huanna shall be re- 
quired to render with every sale of cannabis in- 
dica or cannabis sativa, peyote and mara huanna, 
an invoice, whether such sale be for cash or on 
credit; and such invoice shall contain the date of 
such sale, the name and address of the purchaser, 
and the amount of cannabis indica or cannabis 
sativa or peyote and mara huanna so sold. 

Every purchaser of cannabis indica, cannabis 
sativa or peyote and mara huanna from a whole- 
saler or manufacturer shall be required to keep 
the invoice rendered with such purchase for a 
period of two years. (1935, c. 477, s. 10.) 


§ 90-99. Labeling packages containing drugs.— 
Whenever a manufacturer sells or disposes of a 
narcotic drug and whenever a wholesaler sells 
and dispenses a narcotic drug in a package pre- 
pared by him, he shall securely affix to each 
package in which that drug is contained a label 
showing in legible English the name and ad- 
dress of the vendor and the quantity, kind and 
form of narcotic drug contained therein. No per- 
son, except a pharmacist for the purpose of fill- 
ing a prescription under this article, shall alter, 


deface or remove any label so affixed. (1935, c. 
AG ecm a) 
§ 90-100. Labeling containers of drugs dis- 


pensed on prescriptions. — Whenever a _phar- 
macist sells or dispenses any narcotic drug on 
prescription issued by a physician, dentist, or 
veterinarian he shall affix to the container in 
which such drug is sold or dispensed, a label 
showing his own name, address, and registry 
number, or the name, address and registry num- 
ber of the pharmacist or pharmacy owner for 
whom he is lawfully acting; the name and ad- 
dress of the patient, or, if the patient is an ani- 
mal, the name and address of the owner of the 
animal and the species of the animal; the name, 
address and registry number of the physician, 
dentist or veterinarian, by whom the prescription 
was written; and such directions as may be stated 
on the prescription. No person shall alter, de- 
face or remove any label so affixed as long as any 


of the original contents remain. (1935, c. 477, 
edd!) 

§ 90-101. Lawful possession in original con- 
tainers. — A person to whom or for whose use 


any narcotic drug has been prescribed, sold or 
dispensed by a physician, dentist, pharmacist, or 
other person authorized under the provisions of 
this article, the owner of any animal for which 
any such drug has been prescribed, sold, or dis- 
pensed by a veterinarian, may lawfully possess 
it only in the container in which it was delivered 
to him by the person selling or dispensing the 
same. (1935, c. 477, 8. 12.) 
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§ 90-102. Common carriers and warehousemen 
excepted; other persons exempt.—The provisions 
of this article restricting the possessing and hay- 
ing control of narcotic drugs shall not apply to 
common carriers or to warehousemen while en- 
gaged in lawfully transporting or storing such 
drugs, or to any employees of the same act- 
ing within the scope of his employment; or to 
public officers or employees in the performance 
of their official duties requiring possession or 
control of narcotic drugs; or to temporary inci- 
dental possession by employees or agents of per- 
sons lawfully entitled to possession, or by per- 
sons whose possession is for the purpose of aid- 
ing public officers in performing their official 
duties. (1935, c. 477, s. 13.) 


§ 90-103. Places unlawfully possessing drugs 
declared nuisances.—Any store, shop, warehouse, 
dwelling house, building, vehicle, boat, aircraft, or 
any place whatever, which is resorted to by nar- 
cotic drug addicts for the purpose of using nar- 
cotic drugs or which is used for the illegal keep- 
ing or selling of the same shall be deemed a com- 
mon nuisance. No person shall keep or maintain 
such common nuisance. (1935, c. 477, s. 14.) 


§ 90-104. Forfeiture and disposition of drugs 
unlawfully possessed. — All narcotic drugs the 
lawful possession of which is not established, or 
the title to which cannot be ascertained, which 
have come into the custody of a peace officer, 
shall be forfeited, and disposed of as follows: 


(a) The court or magistrate having jurisdic- 
tion shall immediately notify the state board of 
pharmacy and unless otherwise requested within 
fifteen days by the state board of pharmacy in 
accordance with sub-section (b) of this section 
shall order such narcotic drugs forfeited and de- 
stroyed. A record of the place where said drugs 
were seized, of the kinds and quantities of drugs 
so destroyed, and of the time, place and manner 
of destruction, shall be kept, and a return under 
oath, reporting said destruction, shall be made 
to the court or magistrate and to the United 
States commissioner of narcotics, by the officer 
who destroys them. 


(b) Upon written application by the state board 
of pharmacy the court or magistrate by whom 
the forfeiture of narcotic drugs has been decreed 
may order the delivery of them except heroin and 
its salts and derivatives to said state board of 
pharmacy for distribution or destruction, as here- 
inafter provided. 

(c) Upon application by any hospital within 
this State, not operated for private gain, the state 
board of pharmacy may in its discretion deliver 
any narcotic drugs that have come into its cus- 
tody by authority of this section to the appli- 
cant for medicinal use. The state board of phar- 
macy may from time to time deliver excess 
stocks of such drugs to the United States com- 
missioner of narcotics, or shall destroy the same. 


(d) The state board of pharmacy shall keep 
a full and complete record of all drugs received 
and of all drugs disposed of, showing the exact 
kinds, quantities and forms of such drugs; the 
persons from whom received and to whom de- 
livered; by whose authority received, delivered 
and destroyed; and the dates of the receipt, dis- 
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posal, or destruction, which record shall be open 
to inspection by all federal and state officers 
charged with the enforcement of federal and 
state narcotic laws. (1935, c. 477, s. 15.) 


§ 90-105. Prescriptions, stocks, etc., open to 
inspection by officials——Prescriptions, orders and 
records, required by this article, and stocks of 
narcotic drugs shall be open for inspection only 
to federal, state, county and municipal officers, 
whose duty it is to enforce the laws of this State 
or of the United States relating to narcotic drugs. 
No officer having knowledge by virtue of his 
office of any such prescription, order or record 
shall divulge such knowledge, except in connec- 
tion with a prosecution or proceeding in court 
or before a licensing board or officer to which 
prosecution or proceeding the person to whom 
such prescriptions, orders or records relate is a 
Davtveus(lavo uC aiinase Los) 


§ 90-106. Fraudulent attempts to obtain drugs 
proehibited——No person shall obtain or attempt 
to obtain a narcotic drug, or procure or attempt 
to procure the administration of a narcotic drug 
(a) by fraud, deceit, misrepresentation, or subter- 
fuge; or (b) by the forgery or alteration of a pre- 
scription or of any written order; or (c) by the 
concealment of a material fact; or (d) by the use 
of false name or the giving of a false address. 

(a) Information communicated to a physician 
in an effort unlawfully to procure a narcctic 
drug, or unlawfully to procure the administra- 
tion of any such drug, shall not be deemed a 
privileged communication. 

(b) No person shall wilfully make a false state- 
ment in any prescription, order, report, or rec- 
ord, required by this article. 

(c) No person shall, for the purpose’ of ob- 
taining a narcotic drug, falsely assume the title 
of, or represent himself to be, a manufacturer, 
wholesaler, pharmacist, pharmacy owner, physi- 
cian, dentist, veterinarian, or other authorized 
person. 

(d) No person shall make or utter any false 
or forged prescription or written order. 

(e) No person shall affix any false or forged 
label to a package or receptacle containing nar- 
cotic drugs. (1935, c. 477, s. 17.) 


§ 90-107. Application of certain restrictions, — 
The provisions of § 90-106 shall apply to all trans- 
actions relating to narcotic drugs under the pro- 
visions of § 90-97 in the same way as they apply 
to transactions under all other sections. (1935, c. 
477, s. 18.) 


§ 90-108. Possession of hypodermic syringes 
and needles regulated.—No person except a man- 
ufacturer or a wholesaler or a retail dealer in 
surgical instruments, pharmacist, physician, den- 
tist, veterinarian, nurse or interne shall at any 
time have or possess a hypodermic syringe or 
needle or any instrument or implement adapted 
for the use of habit forming drugs by subcutan- 
eous injections and which is possessed for the 
purpose of administering habit forming drugs, 
unless such possession be authorized by the cer- 
tificate of a physician issued within the period 
of one year prior hereto. (1935, c. 477, s. 19.) 


§ 90-109. Burden on defendant to prove ex- 
emption. — In any complaint, information, or in- 
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dictment, and in any action or proceeding brought 
for the enforcement of any provision of this arti- 
cle, it shall not be necessary to negative any ex- 
ception, excuse, proviso, or exemption, contained 
in this article, and the burden of proof of any 
such exception, excuse, proviso, or exemption 
shall be upon the defendant. (1935, c. 477, s. 20.) 


§ 90-110. State board of pharmacy and peace 
officers to enforce article—It is hereby made the 
duty of the state board of pharmacy, its off- 
cers, agents, inspectors and representatives, and 
of all peace officers within the State, and of all 
state’s attorneys, to enforce all provisions of this 
article, except those specifically delegated, and to 
cooperate with all agencies charged with the en- 
forcement of the laws of the United States, of 
this State and of all other states, relating to nar- 
cotic drugs. (1935, c. 477, s. 21.) 


§ 90-111. Penalties for violation.— Any person 
violating any provision of this article shall, up- 
on conviction, be punished for the first offense 
by a fine not exceeding one thousand ($1,000.00) 
dollars or by imprisonment for not exceeding 
three years, or both; and for any subsequent of- 
fense by a fine not exceeding three thousand 
dollars ($3,000.00) or by imprisonment for not 


exceeding five years, or both. (1935, c. 477, 
S. 22. 


§ 90-112. Double jeopardy. — No person shall 
be prosecuted for a violation of any provision of 
this article if such person has been acquitted or 
convicted under the federal: narcotic laws of the 
same act or commission, which, it is alleged, con- 
stitutes a violation of this article. (1935, c. 477, 
Soe) 


§ 90-113. Construction of article. — This arti- 
cle shall be so interpreted and construed as to 
effectuate its general purpose and to make uni- 
form the laws of those states which enact it. 
(1935, c. 477, s. 25.) 


Art. 6. Optometry. 


§ 90-114. Optometry defined. — The practice of 
optometry is hereby defined to be the employ- 
ment of any means, other than the use of drugs, 
medicines, or surgery, for the measurement of 
the powers of vision and the adaptation of lenses 
for the aid thereof; and in such practices as 
above defined, the optometrist may prescribe, 
give directions or advice as to the fitness or 
adaptation of a pair of spectacles, eyeglasses or 
lenses for another person to wear for the correc- 
tion or relief of any condition for which a pair 
of spectacles, eyeglasses or lenses are used, or 
to use or permit or allow the use of instruments, 
test-cards, test types, test lenses, spectacles or 
eyeglasses or anything containing lenses, or any 
device for the purpose of aiding any person to 
select any spectacles, eyeglasses or lenses to 
be used or worn by such last mentioned person 
or by any other person. (1909, c. 444, s. 1; 1923, 
Cr423,5. ds Geo. GOST.) 


§ 90-115. Practice without registration unlaw- 
ful.— After the passage of this article it shall be 
unlawful for any person to practice optometry 
in the state unless he has first obtained a certifi- 
cate of registration and filed the same, or a cer- 
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tified copy thereof, with the clerk of the superior 
court of his residence, as hereinafter provided. 
Within the meaning of this article, a person 
shall be deemed as practicing optometry who 
does, or attempts to, sell, furnish, replace, or 
duplicate, a lens, frame, or mounting, or furnishes 
any kind of material or apparatus for ophthalmic 
use, without a written prescription from a person 
authorized under the laws of the State of North 
Carolina to practice optometry, or from a person 
authorized under the laws of North Carolina to 
practice medicine: Provided, however, that the 
provisions of this section shall not prohibit per- 
sons or corporations from selling completely as- 
sembled spectacles, without advice or aid as to the 
selection thereof, as merchandise from perma- 
nently located or established places of business, 
nor shall it prohibit persons or corporations from 
making mechanical repairs to frames for specta- 
cles; nor shall it prohibit any person, firm, or cor- 
poration engaged in grinding lenses and filling 
prescriptions from replacing or duplicating lenses 
on original prescriptions issued by a duly licensed 
optometrist, and oculist. (1909, c. 444, s. 2; 
1935, c. 63; C. S. 6688,) 


§ 90-116. Board of examiners in optometry. — 
There is hereby created a board, whose duty it 
shall be to carry out the purposes and enforce 
the provisions of this article, and which shall be 
styled the “North Carolina State Board of Ex- 
aminers in Optometry.” This board shall be 
elected by the North Carolina State Optometric 
Society and commissioned by the governor and 
shall consist of five regular optometrists who are 
members of the North Carolina state optometric 
society and who have been engaged in the prac- 
tice of optometry in the state for five years. The 
terms of the members shall be as follows: One 
for one year, one for two years, one for three 
years, one for four years, one for five years. The 
terms of members thereafter appointed shall be 
for five years. The members of the board, be- 
fore entering upon their duties, shall respec- 
tively take all oaths taken and prescribed for 
other state officers, in the manner provided by 
law, which shall be filed in the office of the sec- 
retary of state, and the board shall have a com- 
mon seal. The North Carolina State Optometric 
Society shall have the power to fill all vacancies 
on said board for unexpired terms, and members 
so elected shall be commissioned by the governor. 
(1909, c: 444, s. 3; 1915, c. 21, s.:: 1) 1935, c. 63; C. 
S. 6689). 


§ 90-117. Organization; meetings and powers 
thereat; records, witnesses and evidence. — The 
board of examiners shall choose, at the first reg- 
ular meeting and annually thereafter, one of its 
members as president and one as secretary and 
treasurer. The board shall make such rules and 
regulations, not inconsistent with law, as may 
be necessary to the proper performance of its 
duties, and each member may administer oaths 
and take testimony concerning any matter with- 
in the jurisdiction of the board. A majority of 
the board shall constitute a quorum. ‘The board 
shall meet at least once a year, the times and 
places of meeting to be designated by the presi- 
dent and secretary. The secretary of the board 
shall keep a full record of its proceedings, which 
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shall at all reasonable times be open to  pub- 
lic inspection. The president, secretary-treasurer, 
or any member of the board shall have power 
in connection with any matter within the juris- 
diction of the board to summon and examine 
witnesses under oath and to compel their at- 
tendance and the production of books, papers, 
or other documents or writings deemed by it nec- 
essary or material to the inquiry. Each sum- 
mons or subpoena shall be issued under the 
hand of the secretary-treasurer or the president 
of the board and shall have the force and effect 
of a summons or subpoena issued by a court of 
record, and any witness who shall refuse or neg- 
lect to appear in obedience thereto or to testify 
or produce books, papers, or other documents or 
writings required shall be liable to punishment 
for contempt by the board. Said board shall pay 
to any witness subpoenaed before it the fees and 
per diem as paid witnesses in civil actions in the 
superior court of the county where such hearing 
is held. (1909, c. 444, s. 4; 1935, c. 63; C. S. 6690.) 


§ 90-118. Examination for practice; prerequi- 
sites; registration. — Every person, before be- 
ginning to practice optometry in this state after 
the passage of this article, shall pass an exam- 
ination before the board of examiners. The exam- 
ination shall be confined to such knowledge as 
is essential to practice of optometry. Every 
applicant for examination at the time of exam- 
ination must comply with the following con- 
ditions: 

1. He must be twenty-one years of age. 


2. He shall file with the secretary of the 
board a _ certificate of good moral character, 
signed by two reputable citizens of this state; 
but an applicant from another state may have 
such certificate signed by any state officer of 
the state from which he comes. 

3. He shall satisfy the board that he has been 
in actual attendance in approved school of op- 
tometry, and that he holds a certificate of grad- 
uation from said school, which school shall be 
approved by the North Carolina Board of Ex- 
aminers in Optometry. 


4. He must pay to the board for the use of 
the board the sum of twenty dollars, and if he 
shall successfully pass the examination he shall 
pay to the secretary for the use of the board a 
further sum of five dollars on the issuance to 
him of the certificate: Provided, the applicant 
may stand any subsequent examination by pay- 
ing an additional fee of five dollars. 


Every person successfully passing the exam- 
ination shall be registered in the board registry, 
which shall be kept by the secretary, as licensed 
to practice optometry, and he shall also receive 
a certificate of registration, to be signed by the 
president and secretary of the board: Pro- 
vided, that any person holding a certificate by 
examination to practice optometry in another 
state where the qualifications prescribed are 
equal to the qualifications required in this state 
may be licensed without examination on the 
same conditions and on the payment of the 
same fees as are required of other applicants. 
(1909, c. 444, s. 5; 1915, c. 21, ss. 2, 8,43 1923) c. 
42, ss. 2, 83.1985, c.. 635 C. S: 6691.) 
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§ 90-119. Persons in practice before passage of 
statute—Every person who had been engaged 
in the practice of optometry in the state for two 
years prior to the date of the passage of this ar- 
ticle shall hereafter file an affidavit as proof 
thereof with the board. The secretary shall 


keep a record of such persons who shall be ex- 
empt from the provisions of the preceding 
section. Upon payment of three dollars he 


shall issue to each of them certificates of regis- 
tration without the necessity of an examination. 
Failure on the part of a person so entitled with- 
in six months of the enactment of this article 
to make written application to the board for the 
certificate of registration accompanied by a writ- 
ten statement, signed by him and duly verified 
before an officer authorized to administer oaths 
within this state, fully setting forth the grounds 
upon which he claims such certificate, shall be 
deemed a waiver of his right to a certificate 
under the provisions of this section. A person 
who has thus waived his right may obtain a 
certificate thereafter by successfully passing 
examination and paying a fee as provided herein. 
(1909, <c. 444,0$s..6, °%09% C.u.Sz,6692.) 


§ 90-120. Filing of certificate by licensee; fees; 
failure to file, certified copies.—Each recipient of 
the certificate of registration shall present the 
same for record to the clerk of the superior court 
of the county in which he resides, and shall pay 
a fee of fifty cents for recording the same. The 
clerk shall record it in a book to be provided by 
him for that purpose. Any person so licensed, 
before engaging in the practice of optometry in 
any other county, shall file the certificate for 
record with the clerk of the superior court of the 
county in which he desires to practice, and pay 
the clerk for recording it a fee of fifty cents. 
Any failure, neglect, or refusal on the part of a 
person holding a certificate to file it for record, 
for thirty days after the issuance thereof, shall 
forfeit the certificate and it shall become null 
and void. Upon the request of any person en- 
titled to a certificate of registration the board 
shall issue a certified copy thereof, and upon the 
fact of the loss of the original being made to ap- 
pear, the certified copy shall be recorded in lieu 
of the original, and the board shall be entitled to 
a fee of one dollar for recording such certified 
copy. (1909, c. 444, s. 8; C. S. 6693.) 


§ 90-121. Certificate to be displayed at office.— 
Every person to whom a certificate of examina- 
tion or registration is granted shall display the 
same in a conspicuous part of his office wherein 
the practice of optometry is conducted. (1909, 
c. 444, s. 10; C. S. 6694.) 


§ 90-122. Compensation of boards; surplus 
funds.—Out of the funds coming into possession 
of said board each member thereof may receive 
as compensation the sum of ten dollars for each 
day he is actually engaged in the duties of his 
office and mileage of five cents per mile for all 
distances necessarily traveled in going to and 
coming from the meetings of the board. Such 
expenses shall be paid from the fees and assess- 
ments received by the board under the provisions 
of this article, and no part of the salary or other 
expenses of the board shall ever be paid out of 
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the state treasury. All moneys received in ex- 
cess of per diem allowance and mileage, as above 
provided, shall be held by the secretary as a 
special fund for meeting expenses of the board 
and carrying out the provisions of this article, 
and he shall give the state such bond as the 
board shall from time to time direct for the 
faithful performance of his duties, and the board 
shall make an annual report of its proceedings 
to the governor on the first Monday in January 
of each year, which report shall contain an ac- 
count of all moneys received and disbursed by 
them pursuant to this article. The secretary- 
treasurer shall receive from the funds of the 
board such salary as may be determined by the 
board. (1909, c. 444, s. 11; 1928, c. 42, s. 4; 1935, 
C8632) GaiS-46695;) 


§ 80-123. Annual fees; failure to pay; revocation 
of license; collection by suit.—For the use of the 
board in performing its duties under this article, 
every registered optometrist shall, tn every year 
after the year one thousand nine hundred and 
thirty-seven pay to the board of examiners the 
sum of not exceeding fifteen ($15.00) dollars, the 
amount to be fixed by the board, as a license fee 
for the year. Such payments shall be made 
prior to the first day of April in each year, 
and in case of default in payment by any regis- 
tered optometrist his certificate may be revoked 
by the board at the next regular meeting of the 
board after notice as herein provided. But no li- 
cense shall be revoked for non-payment if the per- 
son so notified shall pay, before or at the time of 
consideration, his fee and such penalty as may be 
imposed by the board. The penalty imposed on 
any one person so notified as a condition of allow- 
ing his license to stand shall not exceed five and 
no/100 dollars ($5.00). The board of examiners 
may collect any dues or fees provided for in this 
section by suit in the name of the board. The no- 
tice hereinbefore mentioned shall be in writing, ad- 
dressed to the person in default in the payment 
of dues or fees herein mentioned at his last known 
address as shown by the records of the board, and 
shall be sent by the secretary of the board by reg- 
istered mail, with proper postage attached, at least 
twenty (20) days before the date upon which rev- 
ocation of license is considered, and the secretary 
shall keep a record of the fact and of the date of 
such mailing. The notice herein provided for shall 
state the time and place of consideration of revo- 
cation of the license of the person to whom such 
notice is addressed. (1909, c. 444, s. 12; 1923, c. 
AS os L983) Cy 492 DOS ise Ca oOry SLs C. S. 6696.) 


§ 90-124. Revocation and regrant of certificate. 
—The board shall have the power to make such 
rules and regulations, not inconsistent with the 
laws of the State of North Carolina, as may be 
necessary and proper for the regulation of the 
practice of the profession of optometry, and for 
the performance of its duties. The board shall 
have the power to revoke any certificate of regis- 
tration granted by it under this article for con- 
viction of crime, habitual drunkenness, gross in- 
competence, contagious or infectious disease; and 
the board shall likewise have the power to revoke 
any such certificate of registration upon the find- 
ing by the board that the holder of such certifi- 
cate has been guilty of unethical conduct or prac- 
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tice. Unethical practice as herein stipulated as a 
condition for revocation of license shall include 
the following: 


(1) Advertising the “free examination of the 
eyes,” “free consultation,’ “consultation without 
obligation,’ “free advice,” or any words or 
phrases of similar import which convey, or are 
calculated to convey, the impression to the pub- 
lic that the eyes are examined free, or of a char- 
acter tending to deceive or mislead the public, 
or in the nature of “bait advertising”; 

(2) Use of advertising, directly or indirectly, 
whether printed, radio, display, or of any other 
nature which seeks or solicits practice on any 
installment payment plan; 

(3) House-to-house canvassing or peddling, di- 
rectly or through any agent or employee, for the 
purpose of selling, fitting, or supplying frames, 
mounting, lenses, or other opthalmic products. 

Before any certificate shall be so revoked for 
any of the grounds or reasons herein set forth, the 
holder thereof shall be served with a written no- 
tice by any officer authorized to serve civil sum- 
mons. The said notice shall inform the holder 
of the charge or charges against him and shail 
specify the day, which shall be at least 30 days 
from the date of the issuance of the notice, the 
place, and the time of the hearing before the 
board. ‘The holder of the certificate shall have 
an opportunity to produce testimony in his behalf, 
and to confront the witnesses against him. Any 
person whose certificate has been revoked for any 
of the grounds or reasons herein set forth, or on 
account of non-payment of dues, may, after the 
expiration of ninety days, and within two years, 
apply to the board to have same regranted, and 
upon a showing satisfactory to the said board, 
and at the discretion of the board, license to prac- 
tice optometry may be restored to such person. 
(1909, .c. 444, s. 13; 1935, c. 63; C. S. 6697.) 


§ 90-125. Practicing under other than own 
name or as a salaried or commissioned employee. 
—It shall be unlawful for any person licensed to 
practice optometry under the provisions of this 
article to advertise, practice, or attempt to prac- 
tice under a name other than his own, except as 
an associate of or assistant to an optometrist li- 
censed under the laws of the state of North Caro- 
lina; and it shall be likewise unlawful for any cor- 
poration, lay body, organization, group, or lay in- 
dividual to engage, or undertake to engage, in the 
practice of optometry through means of engaging 
the services, upon a salary or commission basis, 
of one licensed to practice optometry or medicine 
in any of its branches in this state. Likewise, it 
shall be unlawful for any optometrist licensed un- 
der the provisions of this article to undertake to 
engage in the practice of optometry as a salaried 
or commissioned employee of any corporation, lay 
body, organization, group, or lay individual. 
(1935, c. 63; 1937, c. 362, s. 2.) 


§ 90-126. Violation of article forbidden. — Any 
person who shall violate any of the provisions 
of this article, and any person who shall hold 
himself out to the public as a practitioner of op- 
tometry without a certificate of registration pro- 
vided for herein, shall be deemed guilty of a 
misdemeanor, and upon conviction may be pun- 
ished by a fine of not more than one hundred 
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dollars or imprisonment for not more than four 
months, or both, in the discretion of the court. 
(1909, c. 444, s. 14; C. S. 6698.) 


§ 90-127. Application of article. — Nothing in 
this article shall be construed to apply to phy- 
sicians and surgeons authorized to practice under 
the laws of North Carolina, except the provisions 
contained in § 90-125, or prohibit persons to sell 
spectacles, eyeglasses, or lenses as merchandise 
from permanently located and established places 
of business. (1909, c. 444, s. 15; 1937, c. 362, s. 3; 
C. S. 6699.) 


§ 90-128. Repeal of laws; exception.—Nothing 
in the provisions amending §§ 90-114, 90-118, 90- 
122, and 90-123, shall repeal any of the provisions 
of § 90-127. (1923, c. 42, s. 7; C. S. 6699(b).) 


Art. 7. Osteopathy. 


§ 90-129. Osteopathy defined.—For the purpose 
of this article osteopathy is defined to be the 
science of healing without the use of drugs, as 
taught by the various colleges of osteopathy 
recognized by the North Carolina Osteopathic 
Society, Incorporated. (1907, c. 764, s. 8; 1913, 
Ce. Gor Sn. Comin) 


§ 90-130. Board of examiners; membership; of- 
ficers; meetings.—There shall be a state board of 
osteopathic examination and _ regtistration, con- 
sisting of five members appointed by the gov: 
ernor, in the following manner, to wit: within 
thirty days after this article goes into effect the 
governor shall appoint five persons who are rep- 
utable practitioners of osteopathy, selected from 
a number of not less than ten who are recom- 
mended by the North Carolina osteopathic soci- 
ety, and this number may be increased to fifteen, 
upon the request of the governor; the recom- 
mendation of the president and secretary being 
sufficient proof of the appointees’ standing in 
the profession; and said appointees shall consti- 
tute the first board of osteopathic examination 
and registration. Their term of office shall be 
so designated by the governor that the term of 
one member shall expire each year. ‘Thereafter 
in each year the governor shall in like manner 


appoint one person to fill the vacancy in the 
board thus created, from a number of not less 
than five, who are recommended by the state 


osteopathic society; the term of said appointee 
to be for five years. A vacancy occurring from 
any other cause shall be filled by the governor 
for the unexpired term in the same manner as 
last above stated. The board shall, within thirty 
days after its appointment, meet in the city of 
Raleigh, and organize by electing a president, sec- 
retary and treasurer, each to serve for one year. 
Thereafter the election of said officers shall oc- 
cur annually. The treasurer and secretary shall 
each give bond, approved by the board, for the 
faithful performance of their respective duties, 
in such sum as the board may from time to time 
determine. The board shall have a common 
seal, and shall formulate rules to govern its ac- 
tions; and the president and secretary shall be 
empowered to administer oaths. The board 
shall meet in the city of Raleigh at the call of the 
president, in the month following the election 
of its officers, and in July of each succeeding year, 
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and at such other times and places as a majority 
of the board may designate. Three members of 
the board shall constitute a quorum, but no cer- 
tificate to practice osteopathy shall be granted 
on an affirmative vote of less than three. The 
board shall keep a record of its proceedings, and 
a register of all applicants for certificates, giving 
the name and location of the institution granting 
the applicant the degree of doctor of or diploma 
in osteopathy, the date of his or her diploma, and 
also whether the applicant was rejected or a cer- 
tificate granted. The record and registers shall 
be prima facie evidence of all matters recorded 
therein. (1907, .c:.764, $.11341918,.¢..925.:s) 15°1937, 
c. 301, s. 1; C. S. 6701.) 


§ 90-181. Examination and certification of ap- 
plicant; prerequisites—Any person, before en- 
gaging in the practice of osteopathy in this state, 
shall, upon the payment of a fee of twenty-five 
dollars, make application for a certificate to 
practice osteopathy to the board of osteopathic 
examination and registration on a form pre- 
scribed by the board, giving, first, his name, age 
(which shall not be less than twenty-one years), 
and residence; second, evidence that such appli- 
cant shall have, previous to the beginning of 
his course in osteopathy, a certificate of exami- 
nation for admission to the freshman class of a 
reputable literary or scientific college, a diploma 
from a high school, academy, state normal 
school, college, or university, approved by afore- 
said board; third, the date of his diploma, and 
evidence that such diploma was granted on per- 
sonal attendance and completion of a course of 
not less than four terms of five months each, 
and after July, one thousand nine hundred and 
seventeen, of four terms of not less than nine 
months each in three separate years; fourth, the 
name of the school or college of osteopathy from 
which said applicant was a graduate, and which 
shall have been in good repute as such at the 
time of the granting of his diploma, as deter- 
mined by the board. The board may, in its dis- 
cretion, accept, as the equivalent of any part or 
all of the second, third, and fourth require- 
ments, evidence of five or more years repu- 
table practice of osteopathy, provided such sub- 
stitution be specified in the certificate, if the 
facts thus set forth, and to which the applicant 
shall be required to make affidavit, shall meet 
the requirements of the board, as prescribed by 
its qualifications for the practice of osteopathy, 
which shall include the subjects of anatomy, 
physiology, physiological chemistry, toxicology, 
osteopathic pathology, bacteriology, osteopathic 
diagnosis, hygiene, osteopathic obstetrics and 
gynecology, minor surgery, principals and prac- 
tice of osteopathy, and such other subjects as 
the board may require. A _ physician’s certifi- 
cate issued by a reputable school of osteopathy 
to a graduate from a reputable school of medi- 
cine, after an attendance of not less than two 
terms of nine months each in two. separate 
years, may be accepted by the board on the 
same terms as a diploma, and the holder there- 
of be subject to the same regulations in all other 
respects as other applicants before the board. 
The board may refuse to grant a certificate to 
any person convicted of a felony, or of gross 
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unprofessional conduct, or who is addicted to 
any vice to such a degree as to render him unfit 
to practice osteopathy, and may, after due 
notice and hearing, revoke such certificate for 
likescausesi (1907, *€764) s,-23°1913) c?'92;'s)'1; C. 
S. 6702.) 


§ 90-132. When examination dispensed with; 
temporary permit—The board may, upon the 
payment of a fee of two dollars, grant a certifi- 
cate to practice osteopathy in this state with- 
out examination, if application therefor is filed 
within ninety days after the passage of this act, 
to any person having a diploma from a legally 
chartered school or college of osteopathy, which 
was in good standing at the time of issuing of 
such diploma as defined by the board, and who 
shall meet the requirements of the board in 
other respects, and who was in active practice 
in this state at the time of the passage of this 
article, 

The board may, in its discretion, dispense 
with an examination in the case, first, of an 
osteopathic physician duly authorized to prac- 
tice osteopathy in any other state or territory, or 
the District of Columbia, who presents a certif- 
icate of license issued after an examination by 
the legally constituted board of such state, terri- 
tory, or District of Columbia, accorded only to 
applicants of equal grade with those required in 
this state; or, second, an osteopathic physician 
who has been in the actual practice of osteopathy 
for five years, who is a graduate of a reputable 
school of osteopathy, who may desire to change 
his residence to this state, and who makes ap- 
plication on a form to be prescribed by the 
board, accompanied by a fee of twenty-five dol- 
lars. 

The secretary of the board may grant a tem- 
porary permit until a regular meeting of the 
board, or to such time as the board can conven- 
iently meet, to one whom he considers eligible 
to practice in the state, and who may desire to 
commence the practice immediately. Such per- 
mit shall only be valid until legal action of the 
board can be taken. In all the above provi- 
sions the fee shall be the same as charged to ap- 
plicants for examination. (1907, c. 764, s. 2; C. 
S. 6703.) 


§ 90-188. Fees held by board; salaries; payment 
of expenses.—All fees shall be paid in advance 
to the treasurer of the board, to be by him held 
as a fund for the use of the state board of oste- 
opathic examination and registration. The com- 
pensation and expenses of the members and offi- 
cers of said board, and all expenses proper and 
necessary, in the opinion of said board, to dis- 
charge its duties under and to enforce the law, 
shall be paid out of such fund, upon the warrant 
of the president and secretary of said board, and 
no expense shall be created to exceed the in- 
come of fees or fines as herein provided. ‘The 
salaries shall be fixed by the board, but shall not 
exceed ten dollars per day per member, and 
railroad and hotel expenses. (1907, c. 764, s. 3; 
C. S. 6705.) 


§ 90-134. Subject to state and municipal regu- 
lations.—Osteopathic physicians shall observe 
and be subject to all state and municipal regu- 
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lations relating to the control of contagious dis- 
eases, the reporting and certifying of births and 
deaths, and all matters pertaining to public 
health, the same as physicians of other schools 
of medicine, and such reports shall be accepted 
by the officers or department to whom the same 
are made. (1907, c.. 754, s. 4; C. S. 6706.) 


§ 90-135. Record of certificates; fees. — Every 
person holding a certificate from the state board 
of examination and registration shall have it re- 
corded in the office of the county clerk of the 
county in which he or she expects to practice. 
Until such certificate is filed for record, the 
holder shall exercise none of the rights or priv- 
ileges therein conferred. Said clerk of the 
county shall keep in a book for that purpose a 
complete list of all certificates recorded by him, 
with the date of the recording of each certificate. 
Each holder of a certificate shall pay to said 
clerk a fee of one dollar for making such record. 
(1907, c. 764, s. 5; C. S. 6707.) 


§ 90-136. Revocation or suspension of license. 
—The North Carolina state board of osteopathic 
examination and registration may refuse to issue 
a license to any one otherwise qualified, and may 
suspend or revoke any license issued by it to any 
osteopathic physician, who is not of good moral 
character, and/or for any one or any combination 
of the following causes: 


1. Conviction of a felony, as shown by a cer- 
tified copy of the record of the court of convic- 
tion; 

2. The obtaining of or an attempt to obtain a 
license, or practice in the profession, or money, 
or any other thing of value, by fraudulent misrep- 
resentations; 

3. Gross malpractice; 

4, Advertising by means of knowingly false or 
deceptive statements; 

5. Advertising, practicing, or attempting to 
practice under a name other than one’s own; 


6. Habitual drunkenness or habitual addiction 
to the use of morphine, cocaine, or other habit- 
forming drugs. 

Each of the following acts constitutes a misde- 
meanor, punishable upon conviction by a fine of 
not less than twenty-five ($25.00) dollars nor 
more than two hundred ($200.00) dollars; or im- 
prisonment for not less than thirty days nor more 
than one year, or both in the discretion of the 
court: 


1. The practice of osteopathy or an attempt to 
practice osteopathy, or professing to do so with- 
out a license; 

2. The obtaining of or an attempt to obtain a 
license, or practice in the profession, or money, 
or any other thing of value by fraudulent misrep- 
resentation; 

3. The making of any wilfully false oath or af- 
firmation whenever an oath or affirmation is re- 
quired by this articte; 

4. Advertising, practicing or attempting to prac- 
tice osteopathy under a name other than one’s 
own. 


The state board may neither suspend nor re- 
voke any license, however, for any of the causes 
hereinabove set forth unless the person accused 
has been given at least twenty days notice in 
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writing of the charge against him and a public 
hearing had by said board, or a quorum thereof. 

At the time and place named in said notice the 
said board, or a quorum thereof, shall proceed to 
hear the charges against the accused upon com- 
petent evidence, oral or by deposition, and at said 
hearing said accused shall have the right to be 
present in person and/or represented by counsel. 
After hearing all the evidence, including such evi- 
dence as the accused may present, the board shall 
determine its action and announce the same. 

From any action of the board depriving the ac- 
cused of his license, or certificate of renewal of 
license, the accused shall have the right of appeal 
to the superior court of the county wherein the 
hearing was held, upon filing notice of appeal 
within ten days of the decision of the board. The 
record of the hearing before the North Carolina 
state board of osteopathic examination and regis- 
tration shall constitute the record upon appeal in 
the superior court. (1937, c. 301, s. 3.) 


§ 90-137. Restoration of revoked license. — 
Whenever any osteopath has been deprived of his 
license, the North Carolina state board of osteo- 
pathic examination and registration, in its discre- 
tion, may restore said license upon due notice 
being given and hearing had, and_ satisfactory 
evidence produced of proper reformation of the 
licentiate before restoration. (1937, c. 301, s. 3.) 


§ 90-138. Objects of North Carolina osteopathic 
society.—The object of the North Carolina os- 
teopathic society shall be to unite the osteopaths 
of this state for mutual aid, encouragement, and 
improvements; to encourage scientific research in 
the laws of health and treatment of diseases of 
the human family; to elevate the standard of pro- 
fessional thought and conduct in the practice of 
osteopathy and to restrict the practice of osteop- 
athy to persons educated and trained in the 
science and possessing a diploma from a repu- 
table college of osteopathy. (1907, c. 764, s. 7; 
C. S. 6709.) 


Art. 8. Chiropractic. 


§ 90-139. Creation and membership of board of 
examiners, — There is hereby created and es- 
tablished a board to be known by the name and 
style of the state board of chiropractic examin- 
ers. The board shall be composed of three prac- 
ticing chiropractors of integrity and ability, who 
shall be residents of the state, and no more 
than two members of said board shall be gradu- 
ates from the same school or college of chiro- 
DFACtICsie (A917 teleost -S. Tini Col o26210,) 


§ 90-140. Appointment; term; successors; rec- 
ommendations. — The governor shall appoint the 
members of the state board of chiropractic exam- 
iners, whose terms of office shall be as follows: 
One member shall be appointed for a term of one 
year from the close of the next regular annual 
meeting of the North Carolina chiropractic associ- 
ation; one member shall be appointed for a term 
of two years from such time, and one member 
shall be appointed for a term of three years from 
such time. Annually thereafter, at the time of the 
annual meeting or immediately thereafter the gov- 
ernor shall appoint one member of the state board 
of chiropractic. examiners, whose term of office 
shall be three years, and such members of the 
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board of examiners shall be appointed from a 
number of not less than five who shall be rec- 
ommended by the North Carolina chiropractic as- 
SOctations (LOLA, G78, $0525 01.938 0.014425, 5101) GC 
S. 6711.) 


§ 90-141. Organization and vacancies. — The 
board of chiropractic examiners shall elect such 
officers as they may deem necessary, and in case 
of a vacancy, caused by death or in any other 
manner, a majority of the board shall have the 
right to fill the vacancy by the election of some 
other member of the North Carolina chiropractic 
ASSOCIATION CL91y, Cc. 13, S. 4° 1938, 00442. se 15 
Ca Om Gilss) 


§ 90-142. Rules and regulations. — The state 
board of chiropractic examiners may adopt 
suitable rules and regulations for the perform- 
ance of their duties. (1919, c. 148, s. 4; C. S. 
6714.) 


§ 90-143. Definitions of chiropractic; examina- 
tions; educational requirements.—Chiropractic is 
herein defined to be the science of adjusting the 
cause of disease by realigning the twenty-four 
movable vertebrae of the spine, releasing pres- 
sure on nerves radiating from the spine to all 
parts of the body, and allowing the nerves to 
carry their full quota of health current (nerve 
energy) from the brain to all parts of the body. 
It shall be the duty of the board of examiners to 
examine all applicants who shall furnish  satis- 
factory proof of good character and of gradua- 
tion from a regular chiropractic school of good 
standing, and such examination shall embrace 
such branches of study as are usually included in 
the regular course of study for chiropractors in 
chiropractic schools or colleges of good stand- 
ing, including especially an examination of each ap- 
plicant in the science of chiropractic as herein 
defined. Every applicant for license shall fur- 
nish to said board of examiners sufficient and 
satisfactory evidence that, prior to the beginning 
of his course in chiropractic, he had obtained a 
high school education, or what is equivalent there- 
to, entitling him to admission in a reputable col- 
lege or university; and he shall also exhibit to 
said board of chiropractic examiners, or satisfy 
them that he holds, a diploma from a reputable 
chiropractic college, and not a correspondence 
school, and that said diploma was granted to him 
on a personal attendance and completion of a 
regular four years’ course in such chiropractic col- 
lege, and such applicant shall be examined in the 
following studies: Chiropractic analysis,  chi- 
ropractic philosophy, chiropractic neurology, pal- 
pation, nerve tracing, microscopy, histology, anat- 
omy, gynecology, jurisprudence, chemistry, path- 
ology, hygiene, physiology, embryology, eye, 
ear, nose, and throat, dermatology, symptom- 
ology, spinography, chiropractic orghopody, and 
the theory, teaching and practicing of chiroprac- 
tic. 

Provided further, that the said state board of 
chiropractic examiners may license by reciprocity, 
upon application,. any chiropractor holding a li- 
cense issued to him by a regular board of chiro- 
practic examiners in another state when said 
board is satisfied that such applicant has educa- 
tional qualifications, or the equivalent thereof. 
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equal to those prescribed by said board for ad- 
mission to practice chiropractic in this state, and 
upon proof of good moral character and that he 
has practiced chiropractic under such license for 
at least one year. (1917, c. 73, s. 5; 1919, c. 148, 
ss. 1,.2,.5; 1938, ¢, 449gcgu 1901937, c.293. 6 1- C. 
S. 6715.) 


§ 90-144. Annual meetings. — The board of 
chiropractic examiners and the North Carolina 
chiropractic association shall hold their annua! 
meetings at the same time and place. But the 
said board of examiners may, in their discretion, 
meet not more than three days in advance of the 
annual meeting of the North Carolina chiropractic 
aSSOGIAtiON eG 91 (eu Ciel 3 ,S, 62 9538 Cena do mou r= 
Ce, Oto) 


§ 90-145. Grant of license; temporary license.— 
The board of chiropractic examiners at such 
regular annual meeting of the board shall grant 
to each applicant who is found to be competent, 
upon examination, a license authorizing him or 
her to practice chiropractic in North Carolina. 
Any two members of said board may grant a 
temporary license to any applicant who shall 
comply with the requirements of this article as 
to proof of good character and of graduation 
from a chiropractic school or college as pre- 
scribed in this article; but such temporary 
license shall not continue in force longer than 
until the next annual meeting of the said board of 
examiners, and in no case shall a temporary 
license be granted to an applicant who has al- 
ready been refused a license by the board of ex- 
aminers at an annual meeting. (1917, c. 73, s. 7; 


CPR E Le) 


§ 90-146. Graduates from other states. — A 
graduate of a regular chiropractic school who 
comes into this state from another state may be 
granted a license by the board of examiners as 
required in his, article. , (1917, c. 73,.s. 8: C°S 
6718.) 


§ 90-147. Practice without license a misde- 
meanor.—Any person practicing chiropractic in 
this state without having first obtained a license 
as provided in this article shall be guilty of a mis- 
demeanor and fined or imprisoned, or both, in the 
discretion of the court. (1917, c. 73, s. 9; C. S. 
6719.) 


§ 90-148. Records of board.— The secretary of 
the board of chiropractic examiners shall keep a 
record of the proceedings of the board, giving the 
name of each applicant for license, and the name 
of each applicant licensed and the date of such 
license. (1917, c. 73, s. 10; C. S. 6720.) 


§ 90-149. Application fee—Each applicant shall 
pay the secretary of said board a fee of twenty-five 
dollars. (1917, c. 73, s. 11; C. S. 6721.) 


§ 90-150. Exempt from jury service. — All duly 
licensed chiropractors of this state shall be ex- 
empt from service as jurors in any of the courts 
of this state. (1933, c. 442, s. 2.) 


§ 90-151. Extent and limitation of license.—Any 
person obtaining a license from the board of 
chiropractic examiners shall have the right to 
practice the science known as chiropractic, in ac- 
cordance with the method, thought, and practice 
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of chiropractors, as taught in recognized chiro- 
practic schools and colleges, but shall not pre- 
scribe for or administer to any person any medi- 
cine or drugs, nor practice osteopathy or surgery. 
@1917) CH73, sh12;. 1933; cli442, 3:13)“ CMSPO72Z2)) 


§ 90-152. Registration of license. — Any person 
desiring to engage in the practice of chiropractic, 
having first obtained a license as herein provided, 
shall appear before the clerk of the superior court 
of the county in which he resides, or proposes to 
practice, for registration as a chiropractor. He 
shall produce and exhibit to the said clerk a li- 
cense obtained from the board of chiropractic ex- 
aminers, and upon such exhibition the clerk shall 
register the name and residence of the applicant, 
giving the date of such registration, in a book to 
be kept for the purpose of registering chiroprac- 
tors, and shall issue to him a certification of such 
registration under the seal of the superior court 
of such county, for which the clerk shall be en- 
titled to collect from said applicant a fee of fifty 
cents. The person obtaining such certificate shall 
be entitled to practice chiropractic anywhere in 
this state; but if he shall remove his residence 
to another county, he shall exhibit said certificate 
to the clerk of the superior court of such other 
county and be registered. Any one receiving a 
temporary license as provided in this article shall 
not be entitled to register, but may practice any- 
where in this state during the time such tempo- 
rary license shall be in force. (1917, c. 73, s. 13; 
Ge Ss6723.)) 


§ 90-153. Licensed chiropractors may practice 
in public hospitals—A licensed chiropractor in 
this state may have access to and practice chiro- 
practic in any hospital or sanitarium in this state 
that receives aid or support from the public. 
(1919; c. 148, s.3;.C. S.6724:) 


§ 90-154. Grounds for refusal or revocation of 
license. — The board of chiropractic examiners 
may refuse to grant or may revoke a license to 
practice chiropractic in this state, upon the fol- 
lowing grounds: Immoral conduct, bad charac- 
ter, the conviction of a crime involving moral tur- 
pitude, habitual intemperance in the use of ardent 
spirits, narcotics, or stimulants to such an extent 
as to incapacitate him or her for the performance 
of such professional duties. (1917, c. 73, s. 14; C. 
S) 06725.) 


§ 90-155. Annual fee for renewal of license. — 
All persons practicing chiropractic in this state 
shall, on or before the first Tuesday after the first 
Monday in January in each year after licenses is- 
sued to them as herein provided, pay to the sec- 
retary of the board of chiropractic examiners a 
renewal license fee of ten ($10.00) dollars, the 
payment of which, and a receipt from the secre- 
tary of the board, shall work a renewal of the li- 
cense fee for twelve months. 

Any license or certificate granted by the board 
under this article shall automatically be cancelled 
if the holder thereof fails to secure a renewal 
within three months from the time herein pro- 
vided; but any license thus cancelled may, upon 
evidence of good moral character and proper 
proficiency, be restored upon the payment of 
fifteen ($15.00) dollars. (1917, c. 73, s. 15; 1933, 
c. 442, s. 4; 1937, c. 298, s..2; C. S. 6726.) 
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§ 90-156. Pay of board and authorized expendi- 
tures—The members of the board of chiroprac- 
tic examiners shall receive their actual expenses, 
including railroad fare and hotel bills, when meet- 
ing for the purpose of holding examinations, and 
performing any other duties placed upon them 
by this article, such expenses to be paid by the 
treasurer of the board out of the moneys re- 
ceived by him as license fees, or from renewal 
fees. The board shall also expend out of such 
fund so much as may be necessary for preparing 
licenses, securing seal, and all other necessary 
expenses in connection with the duties of the 
board, (1911, .Ce 13,55 Os Wate Ore iE) 


§ 90-157. Chiropractors subject to state and 
municipal regulations. — Chiropractors shall ob- 
serve and be subject to all state and municipal 
regulations relating to the control of contagious 
and infectious diseases. (1917, c. 73, s. 17; C. S. 
6728.) 


Art. 9. Trained Nurses. 


§ 90-158. Board of examiners. — A board of 
nurse examiners composed of five members, to 
consist of three registered nurses to be elected by 
the North Carolina State Nurses’ Association, and 
one representative each from the North Carolina 
State Medical Society and the North Carolina 
State Hospital Association, is hereby created to 
be known by the title “The North Carolina 
Board of Nurse Examiners.” 

The members of the first board elected under 
this article shall serve as follows: ‘The represent- 
ative of the North Carolina State Medical Society 
and the representative of the North Carolina 
State Hospital Association shall serve for a term 
expiring June 1, 1925, or until their successors are 
qualified; and the three registered nurses elected 
by the North Carolina State Nurses’ Association 
shall serve for a term expiring June 1, 1926, or 
until their successors are qualified. Thereafter, 
each member of said board shall serve a term of : 
three years, or until his or her successor is ap- 
pointed. The board shall fill any vacancy for an 
unexpired term. 

The Board of nurse examiners is hereby em- 
powered to prescribe such regulations as it may 
deem proper, governing applicants for licenses, 
admission to examinations, the conduct of appli- 
cants during examinations, and the conduct of 
the examinations proper with the approval of 
the standardization board hereinafter created. 
(1017, ©.j)L7, Be ol 31925) .0.4 8751 8s Rs 1981, 1c: 56suC. 
S. 6729.) 


§ 90-159. Committee on standardization. — A 
joint committee on standardization, consisting of 
three members appointed from the North Carolina 
state nurses’ association, and four members from 
the North Carolina state hospital association, 
whose members shall serve for a term of three 
years, or until their successors are elected, is here- 
by created. ‘The joint committee on standardiza- 
tion shall advise with the board of nurse examiners 
herein created in the adoption of regulations gov- 
erning the education of nurses, and shall jointly 
with the North Carolina board of nurse examiners 
have power to establish standards and provide 
minimum requirements for the conduct of schools 
of nursing of which applicants for examination 
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for nurse’s license under this chapter must be 
graduates before taking such examination. (1925, 
Cusimourc;  l951,.C.00, 103s) Cedar) 


§ 90-160. Educational director of schools of 
nursing. — An educational director of schools of 
nursing shall be annually appointed by the North 
Carolina State Nurses’ Association, who shall 
report annually to the board of nurse examiners, 
and to the North Carolina State Hospital Asso- 
ciation. Such director shall be a registered nurse, 
her duties and compensation to be fixed by the 
board of nurse examiners and the standardization 
board. (1925, c. 87, s. 4.) 


§ 90-161. Organization of board; seal; officers; 
compensation.—Three members of the board shall 
constitute a quorum, two of whom shall be nurses. 

The board shall adopt and have custody of a 
seal and shall frame by-laws and regulations for 
its own government and for the execution of the 
provisions of this article. The officers of said 
board shall be a president and a secretary-treas- 
urer, both to be elected from its nurse members. 
The treasurer shall give bond in such sum as may 
be fixed in the by-laws, and the premium there- 
for to be paid from the treasury of said board. 
The members of the board shall receive such 
compensation in addition to actual traveling 
and hotel expenses as shall be fixed by the 
board. The secretary-treasurer may receive an 
additional salary to be fixed by the board, said ex- 
penses and salaries to be paid from fees received 
by the board under the provisions of this article, 
and in no case to be charged upon the treasury of 
the State. 

All moneys received in excess of said allowance, 
and other expenses provided for, shall be held by 
the secretary-treasurer for the expenses of the 
board and for extending nursing education in the 
State. (1917, c. 17, s. 2; 1925, c. 87, s. 5; C. 5. 
$730.) 


§ 90-162. Meetings for examination; prerequi- 
sites for applicants. — The board of nurse exam- 
iners of North Carolina shall convene not less 
frequently than once annually, and at any time 
ten or more applicants shall notify the secretary- 
treasurer that they desire an examination. Thirty 
days prior to such meetings notice stating time 
and place of examination shall be published in one 
nursing journal and three daily State papers. 


At such meetings it shall be the duty of the 
board of nurse examiners to examine graduate 
nurses applying for license to practice their profes- 
sion in North Carolina. An applicant must prove 
to the satisfaction of the board that he or she is 
twenty-one years of age, is of good moral charac- 
ter, and has graduated from high school or has 
equivalent credits. 

Applicants shall have graduated from a school 
of nursing connected with a general hospital giv- 
ing a threa years’ course of practical and theo- 
retical instruction, which said hospital meets the 
minimum requirements and standards for the 
conduct of schools of nursing which may have 
been set up and established by the joint commit- 
tee on standardization provided for in § 90-159. 
Such schools of nursing may give credit for col- 
lege work on the three years’ course to the extent 
and as may be approved by the board of nurse 
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examiners, such credits not to total more than 
one year for any one person. (1917, c. 17, s.. 3; 
Heb. Ce Si i1sr Os 19atac oe GC. oy 0731.) 


§ 90-163. Scope of examination; fees; licensing. 
—Examinations shall be held in anatomy and 
physiology, materia medica, dietetics, hygiene and 
elementary bacteriology, obstetrical, medical and 
surgical nursing, nursing of children, contagious 
diseases and ethics of nursing, and such other sub- 
jects as may be prescribed by the examining board. 
The subject of contagious diseases may be given 
in theory only. If on examination the applicant 
should be found competent, the board shall grant 
a license authorizing him or her to register as 
herein provided and to use the title “registered 
nurse,’ signified by the letters “R. N.” 

Before an applicant shall be permitted to take 
such an examination he or she shall pay to the sec- 
retary of the examining board an examination fee 
of ten dollars. In the event of the failure of the ap- 
plicant to pass examination, one-half of the above 
named fee shall be returned to the applicant. 
CLO Lge, 6. tic St 2 192, C57, Stat Cn Oa Oboe) 


§ 90-164. Licenses and certificates without ex- 
amination; fee——The board of nurse examiners 
shall have authority to issue licenses without ex- 
amination to nurses registered in other states: 
Provided, that said states shall maintain an equiv- 
alent standard of registration requirements. ‘The 
examination fee shall accompany each such appli- 
cation for license. 

The board shall also have power in the exercise 
of its discretion to issue a license without exami- 
nation to any applicant who has been duly regis- 
tered as a registered nurse under the laws of an- 
other state: Provided, said applicant possesses 
qualifications at least equal to those required by 
the State of North Carolina. The fee for license 
without examination shall be twenty-five dollars 
(525.00 sO C1917P ott sk Oe 1985 NC Siiis? 8S CS 
6733.) 


§ 90-165. Only licensed nurses to practice.—On 
and after February 28, 1925, all “trained,” “grad- 
uate,” “licensed,” or “registered” nurses must ob- 
tain licenses from the board of nurse examiners 
before practicing their profession in this State, 
and before using the abbreviation “R. N.” must 
obtain certificates of registration from the clerk 
of the Superior Court of any county as herein- 
after provided; but nothing in this section shail 
be construed to apply to any nurse who is quali- 
fied and practicing her profession on February 28, 
1925. (1917, c. 17, s. 6; 1917, c. 288; 1925, c. 87, 
s. 9; C. S. 6734.) 


§ 90-166. Certain persons not affected by this 
article——This article shall not be construed to af- 
fect or apply to the nursing of the sick by friends 
or members of the family. (1917, c. 17, s. 7; 1925, 
Cusiecm OsalOstuceroOs1 Ge of 61508) 


§ 90-167. Temporary nursing in state. — The 
board of nurse examiners may make reasonable 
rules of comity allowing registered nurses from 
other states to do temporary nursing in this State, 
(1925, c. 87, s. 10%.) 


§ 90-168. Registration of nurses.—The clerk of 
the Superior Court of any county, upon presenta- 
tion to him of a license from the State Board of 
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Nurse Examiners issued at a date not more than 
twelve months previous, shall enter the date of 
registration and the name and residence of the 
holder thereof in a book to be kept in his office 
for this purpose, and marked “record of registered 
nurses,’ and shall issue to the applicant a certifi- 
cate of such registration, under the seal of the Su- 
perior Court of the county upon a form to be pre- 
scribed by the board of nurse examiners. For such 
registration he shall charge a fee of fifty cents. 
(4917,. cicL 7) B48} 19250.) 87) 1shadg “C, \S67367) 


§ 90-169. Revocation of license. — The board 
shall have power to revoke the license of any reg- 
istered nurse upon conviction of gross incompe- 
tence, dishonesty, intemperance, or any act derog- 
atory to the morals or standing of the profession 
of nursing. No license shall be revoked except 
upon charges preferred. The accused shall be fur- 
nished a written copy of such charges, and given 
not less than twenty days notice of the time and 
place when said board shall accord a full and fair 
hearing on the same. Upon the revocation of a li- 
cense and certificate the name of the holder there- 
of shall be stricken from the roll of registered 
nurses in the hands of the secretary of the board, 
and by the clerk of the Superior Court from his 
register upon notification of such action by said 
secretary. (1917, c. 17, 1s. 9; 1925, c. 87, 1s) 125i: 
S. 6737.) 


§ 90-170. Violation of article misdemeanor. — 
Any person procuring license under this article by 
false representation, or who shall refuse to surren- 
der a license which has been revoked in the man- 
ner prescribed in the preceding section, or who 
shall use the title “trained”, “graduate,” “licensed” 
or “registered nurse,” or the abbreviation “R. N.” 
without having first obtained a license, shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not more than fifty dollars or imprisoned 
not exceeding thirty days. Each act shall consti- 
tute a new offense. (Rev., s. 3656; 1917, c. 17, s. 
1Oy 1005S 187 ssn is eC 67387) 


§ 90-171. Training school for nurses at Sanato- 
rium.—The state sanatorium for the treatment of 
tuberculosis, located at Sanatorium, North Caro- 
lina, is hereby authorized and power is hereby ex- 
pressly given it to organize and conduct a training 
school for nurses in connection with the said san- 
atorium. The superintendent of the North Caro- 
lina sanatorium for the treatment of tuberculosis 
shall be ex officio dean of the training school for 
nurses, and he shall have power and authority to 
appoint such faculty, prescribe such course or 
courses of lectures, study and clinical work, and 
award such diplomas, certificates, or other evi- 
dence of the completion of such course or courses 
as he may think wise and proper, and perform 
such other functions and do such other acts as he 
may think necessary in the conduct of the said 
training school. (1915, c. 163, ss. 1, 2; C. S. 6739.) 


Art. 10. Midwives. 


§ 90-172. Midwives to register. — All persons, 
other than regularly registered physicians, prac- 
ticing midwifery in this state shall register, with- 
out fee, their names and addresses with the secre- 
tary of North Carolina state board of health, 
as required by the provisions of article 17, entitled 
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Inflammation of Eyes of Newborn, of the chapter 
Public Health. (1917, c. 257, ss. 8, 9; C. S. 6750.) 


§ 90-173. Persons forbidden to practice mid- 
wifery.—It shall be unlawful for any person who 
habitually gets drunk, or who is addicted to the 
excessive use of cocaine or morphine or other 
opium derivative, to practice midwifery for a fee. 
(1911, 66: 3451657 23 96> (Sa67519 


§ 90-174. Disinfection of hands of practitioners. 
—It shall be unlawful for any midwife or other 
person who practices midwifery for fees to touch 
or otherwise handle the private parts of the per- 
son of any patient upon whom such person is in 
attendance unless the person so in attendance 
shall first and immediately previous thereto thor- 
oughly wash and disinfect his or her hands. 
(19110 34,9. 2520. Ss.6752-) 


§ 90-175. Violation of two preceding sections 
misdemeanor.—Any person violating §§ 90-173 
and 90-174 shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than five 
nor more than ten dollars. (1911, c. 34, s. 4‘ C. 
S. 6753.) 


§ 90-176. Practice of midwifery regulated by 
state board of health—The state board of health 
is hereby authorized, empowered and directed to 
adopt, promulgate and enforce rules and regu- 
lations governing the practice of midwifery in 
this States. (1935; c..225 ps. 15) 


§ 90-177. Permit from state board of health. 
—No person shall practice midwifery in this 
State, except upon a permit granted and issued 
by the state board of health, under rules and 
regulations which it shall adopt with respect 
thereto, and upon forms which it shall prescribe. 
Provided that all persons who have practiced 
midwifery in this State for a period of five (5) 
years or more shall as a matter of right be en- 
titled to the issuance of a permit to practice such 
occupation, if such person or persons shall make 
application therefor on or before April 24, 1936. 
(1935 5C, Soo. Ss, 2.) 


§ 90-178. Practicing without permit a misde- 
meanor; authority of local health officers unaf- 
fected; counties may exempt themselves from 
law.—Any person who shall practice midwifery 
in this State without such permit from the state 
board of health, or who, in such practice, shall 
violate any of the rules and regulations adopted 
and promulgated by the state board of health, 
shall be guilty of a misdemeanor, and, upon con- 
viction, shall be subject to a fine of not more 
than fifty ($50.00) dollars, or imprisonment of 
not more than thirty (30) days; provided, the pro- 
visions of §§ 90-176 to 90-178 shall not apply to 
licensed medical or osteopathic physicians. Pro-: 
vided nothing herein shall be construed to inter- 
fere with or supplant the authority of the local 
health officers over the practice of midwifery in 
those counties and/or cities having organized 
health departments now controlling and regulating 
the practice of midwifery. Provided that any 
county in the State not desiring to remain under 
the provisions of §§ 90-176 to 90-178 may with- 
draw from same by resolution duly passed by the 
board of commissioners of said county and certi- 
fied to state board of health. (1935, c. 225, s. 3.) 
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Art. 11. Veterinaries. 


§ 90-179. State veterinary medical association 
incorporated.—The association of veterinary sur- 
geons and physicians calling themselves the North 
Carolina state veterinary medical association is 
declared to be a body politic and corporate under 
the name and style of The North Carolina State 
Veterinary Medical Association. (Rev., s. 5431; 
1903, c. 503; C. S. 6754.) 


§ 90-180. Board of veterinary medical exam- 
iners; appointment; membership; organization. — 
In order to properly regulate the practice of vet- 
erinary medicine and surgery there shall be a 
board to be known as the North Carolina board 
of veterinary medical examiners, to consist of five 
members of the North Carolina veterinary medi- 
cal association. The governor shall annually ap- 
point one member of such board, who shall hold 
his office for five years, and until his successor is 
appointed and qualified. Every person so ap- 
pointed shall, within thirty days after notice of ap- 
pointment, appear before the clerk of the superior 
court of the county in which he resides and take 
oath to faithfully discharge the duties of his office. 
(Rev., s.. 543231903, c. 503, si, 2; Ci S.5 6755.) 


§ 90-181. Meeting of board; powers. — The 
board of examiners shall meet at least once a year 
at such times and places as the association may 
decide upon, and remain in session sufficiently 
long to examine all who may make application at 
the appointed time for a license. Three members 
of said board shall constitute a quorum. The 
board of examiners shall elect a president and a 
secretary, who shall also perform the duties of a 
treasurer. They shall keep a regular record of 
their proceedings in a book to be kept for that 
purpose, which shall always be open for inspec- 
tion, and shall keep a record of all applicants for 
a certificate and of all who are granted a certifi- 
cate, and shall publish the names of the success- 
ful applicants at least once each year in two news- 
papers published in the state. The board shall 
have authority to adopt such by-laws and regu- 
lations as may be necessary. (Rev., s. 5433; 1903, 
C.'/503)%s61.3) 4, 6°7; °C." 8. 6756.) 


§ 90-182. Compensation of board—The mem- 
bers of such board shall receive such compensa- 
tion for their services, not to exceed four dollars 
per day, and their traveling expenses, as the asso- 
ciation may decide upon, to be paid by the secre- 
tary of the board out of any money coming into 
his hands as secretary. None of the expenses of 
the board or of the members shall be paid by the 
state. (Rev., s. 5434; 1903, c. 503, s. 9; C. S. 6757.) 


§ 90-183. Examination and licensing of veter- 
inaries. — The board of examiners shall, at their 
annual meeting, examine all applicants who desire 
license to practice veterinary medicine or surgery. 
If upon such examination the applicant be found 
to possess sufficient skill to practice veterinary 
medicine or surgery, and good moral character, 
a license or certificate shall be issued to him. No 
certificate shall be granted except with a concur- 
rence of a majority of the members present. To 
prevent delay and inconvenience two members of 
the board of examiners may grant a temporary 
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certificate to practice veterinary medicine or sur- 
gery, which shall be in force only until the next 
regular meeting of the board of examiners, but 
in no case shall such temporary certificate be 
granted to any person who has been an unsuc- 
cessful applicant for a certificate before the. board. 
The board shall have power to require each ap- 
plicant to pay a fee of not more than ten dollars 
before issuing a certificate and five dollars before 
issuing a temporary certificate. (Rev., s. 5435; 
1903, c. 503, ss. 3, 5, 8; C. S. 6758.) 


§ 90-184. Rescission of license. — The board 
shall have power to rescind any certificate that 
may have been granted by it or annul any regis- 
tration made under this article in accordance with 
the provisions of §§ 150-1 to 150-8 upon satisfac- 
tory proof that the person thus licensed has been 
guilty of grossly immoral conduct or malpractice 
as determined by the board. And it shall be the 
duty of said board to furnish any information per- 
taining to the practice of veterinary medicine or 
surgery upon application for same by any one 
practicing under this article. (Rev., s. 5436; 1903, 
F503) S51 075Ce Ss 6759.) 


§ 90-185. Practitioners before one thousand 
nine hundred and thirty-five——All persons whoa 
had, on the first day of January, one thousand 
nine hundred and thirty-five, been practicing vet- 
erinary medicine or surgery and who have for a 
period of twenty years paid all fees as are re- 
quired by law shall be allowed to practice vet- 
erinary medicine or surgery in this State: Pro- 
vided, they make affidavit to the effect that they 
have practiced veterinary medicine or surgery as 
a profession for a period of twenty years prior 
to the first day of January, one thousand nine 
hundred and thirty-five, and that they have for 
a period of twenty years prior to the first day 
of January, one thousand nine hundred and 
thirty-five, paid all fees as may have been re- 
quired by law. (Rev., s. 5437; 1903, c. 503, s. 
Hi OOO MC Oe LO Los Crmtoo we LOLO Ic Coss Oo T 
Gul7 1: Alx Ss sess. 1921; 96 68+ 1924. uc. 38:.1935,. (c. 
atsis (Ga Sp laao) 


§ 90-186. When may practice without license.— 
Nothing in this article shall be construed to pro- 
hibit any member of the medical profession from 
prescribing for domestic animals in cases of 
emergency and collecting a fee therefor, nor to 
prohibit gratuitous services by any person in an 
emergency, nor to prevent any person from prac- 
ticing veterinary medicine or surgery on any 
animal belonging to himself, or to prevent any 
one from castrating or spaying any of the do- 
mestic animals. And this article shall not apply 
to commissioned veterinary surgeons in the 
United States army. (Rev., s. 5438; 1903, c. 503, 
s. 12; C. S. 6761.) 


§ 90-187. Violation of article misdemeanor. — 
Any person practicing veterinary surgery or 
medicine in this state, without first having com- 
plied with the provisions of this article, shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not less than fifty dollars or impris- 
oned not less than thirty days, in the discretion 
of the court. (1913, c. 129, s. 2; C. S. 6762.) 
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Art. 12. Chiropodists. 


§ 90-188. Chiropody defined.—Chiropody (podi- 
atry) as defined by this article is the surgical, 
medical and mechanical treatment of all ailments 
of the human foot, except the correction of de- 
formities requiring the use of the knife, amputa- 
tion of the foot or toes, or the use of an anes- 
tlietic \other 'than® local. ‘(1919, c. 78, ¢.'2; C. .S. 
6763.) 


§ 90-189. Unlawful to practice unless registered. 
—On and after the first of July, one thousand nine 
hundred and nineteen, it shall be unlawful for any 
person to practice or attempt to practice chirop- 
ody (podiatry) in this state or to hold himself 
out as a chiropodist (podiatrist) or to designate 
himself or describe his occupation by the use of 
any words or letters calculated to lead others to 
believe that he is a chiropodist (podiatrist) un- 
less he is duly registered as provided in this ar- 
ticle; mC 919 CA Sins OMS h 167645) 


§ 90-190. Board of chiropody examiners; how 
appointed; terms of office.—There shall be estab- 
lished a board of chiropody (podiatry) examiners 
for the state of North Carolina. This board shall 
consist of three members who shall be appointed 
by the North Carolina pedic association. All of 
such members shall be chiropodists who have 
practiced chiropody in North Carolina for a period 
of not less than one year. The members of the 
board shall be appointed by said association for 
a term of three years: Provided, the members of 
the first board shall be appointed to hold office 
for one, two and three years respectively, and one 
member shall be appointed annually thereafter by 
said association. ‘The board shall have authority 
to elect its own presiding and other officers. 
(1919, c. 78, s. 8; C. S. 6765.) 


§ 90-191. Applicants to be examined; examina- 
tion fee; requirements. — Any person not hereto- 
fore authorized to practice chiropody (podiatry) 
in this state shall file with the board of chiropody 
examiners an application for examination accom- 
panied by a fee of twenty-five dollars, together 
with proof that the applicant is more than twenty- 
one years of age, is of good moral character, and 
has obtained a preliminary education equivalent 
to four years instruction in a high school. Such 
applicant before presenting himself for examina- 
tion, must be a graduate of a legally incorporated 
school of chiropody (podiatry) acceptable to the 
board. (1919, c. 78, s. 9; C. S. 6766.) 


§ 90-192, Examinations; subjects; certificates.— 
The board of chiropody examiners shall hold at 
least one examination annually for the purpose 
of examining applicants under this article. The 
examinations shall be held at such time and place 
as the board may see fit, and notice of the same 
shall be published in one or more newspapers in 
the state. The board may make such rules and 
rezulations as it may deem necessary to conduct 
its examinations and meetings. It shall provide 
such books, blanks and forms as may be neces- 
sary to conduct such examinations, and shall pre- 
serve and keep a complete record of all its trans- 
actions. Examinations for registration under 
this article shall be in the English language and 
shall be written, oral, or clinical, or a combination 
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of written, oral, or clinical, as the board may 
determine, and shall be in the following subjects 
wholly or in part: Anatomy, physiology, pathol- 
ogy, bacteriology, chemistry, diagnosis and treat- 
ment, therapeutics, clinical chiropody and asepsis; 
limited in their scope to the treatment of 
the foot. No applicant shall be granted a cer- 
tificate unless he obtains a general average of 
seventy-five or over, and not less than fifty per 
cent in any one subject. After such examination 
the board shall, without unnecessary delay, act on 
same and issue certificates to the successful can- 
didates, signed by each member of the board; and 
the board of chiropody examiners shall report an- 
nually to the North Carolina pedic association. 
(1919,.c;-78, 8, 4; Ci-SJ-6767,) 


§ 90-193. Reéxamination of unsuccessful appli- 
cants.—An applicant failing to pass his examina- 
tion shall within one year be entitled to reexam- 
ination upon the payment of two dollars, but not 
more than two reéxaminations shall be allowed 
any one applicant. Should he fail to pass his 
third examination he shall file a new application 
before he can again be examined. (1919, c. 78, s. 
657CaNS. 46765.) 


§ 90-194. Practitioners before enactment of this 
article; certificates—Every person who is en- 
gaged in the practice of chiropody (podiatry) in 
this state one year next prior to the enactment of 
this article shall file with the board of chiropody 
examiners on or before the first day of July, one 
thousand nine hundred and nineteen, a written ap- 
plication for a certificate to practice chiropody 
(podiatry), together with proof satisfactory to the 
board that the applicant is more than twenty-one 
years of age and has been practicing chiropody in 
this state for a period of more than one year next 
prior to the passage of this article, and upon the 
payment of a fee of ten dollars the said board of 
chiropody examiners shall issue to such applicant 
a certificate to practice chiropody (podiatry) in 
this state. (1919, c. 78, s. 5; C. S. 6769.) 


§ 90-195. Certificates to registered chiropodists 
of other states.—Applicants registered or certified 
by examiners of other states whose requirements 
are equal to those of this state may, upon the pay- 
ment of a fee of twenty-five dollars, be granted a 
certificate without examination: Provided, that the 
provisions of this section shall be extended only 
to those states which extend to this state the same 
privilege. (1919, c. 78, s. 8; C. S. 6770.) 


§ 90-196. Certificates filed with clerk of court; 
clerk to keep record.—Every person receiving a 
certificate from the board shall file the same with 
the clerk of the court of the city or county in 
which he resides. It shall be the duty of the clerk 
to register the name and address and date of the 
certificate in a book kept for such purpose as a 
part of the records of his office, and the number of 
the book and the page therein containing said re- 
corded copy shall appear on the face of the certif- 
icate over the name of the clerk recording the 
same. The person thus registering shall pay to 
the clerk a fee of fifty cents. (1919, c. 78, s. 7; C. 
S. 6771.) 


§ 90-197. Revocation of certificate; grounds for; 
suspension of certificate—The board of chiropody 
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examiners may revoke by a majority vote of its 
members, and in accordance with the provisions 
of §§ 150-1 to 150-8, any certificate it has issued, 
and cause the name of the holder to be stricken 
from the book of the registration by the clerk ot 
the court in the city or county in which the name 
of the person whose certificate is revoked is reg- 
istered, for any of the following causes: 


1. The wilful betrayal of a professional secret. 

2. Any person who in any affidavit required of 
the applicant for certificate, registration, or exam- 
ination under this article shall make a false state- 
ment. 

3. Any person convicted of a crime involving 
moral turpitude. 

4, Any person habitually indulging in the use of 
narcotics, ardent spirits, stimulants or any other 
substance which impairs intellect and judgment 
to such an extent as in the opinion of the board to 
incapacitate such person for the performance of 
his professional duties. 

Any person against whom charges have been 
made shall be notified of the fact and a copy of 
the charges shall be sent him by the board, and he 
shall be given a fair and impartial trial by the 
board, whose decisions shall be made by a major- 
ity vote of its members. 


The board may suspend any certificate granted 
under this article for a period not exceeding six 
months on account of any misconduct on the part 
of the person registered which would not, in the 
judgment of the board, justify the revocation of 
his certificate. (1919, c. 78, ss. 12, 18; C. S. 6772.) 


§ 90-198. Fees for certificates and examinations; 
compensation of board.—To provide a fund in or- 
der to carry out the provisions of this article the 
board shall charge ten dollars for each certificate 
issued and fifteen dollars for each examination. 
From such funds all expenses and salaries, not ex- 
ceeding four dollars per diem for each day actually 
spent in the performance of the duties of the of- 
fice and actual railroad expenses in addition, 
shall be paid by the board: Provided, that at no 
time shall the expenses exceed the cash balance on 
hand. (1919, c. 78, s. 14; C. S. 6773.) 


§ 90-199. Annual fee of $10 required; cancel- 
lation or renewal of license. — On or before the 
first day of July of each year every chiropodist 
engaged in the practice of chiropody in this State 
shall transmit to the Secretary-Treasurer of the 
said North Carolina State Board of Chiropody 
Examiners his signature and post office address, 
the date and year of his or her certificate, to- 
gether with a fee to be set by the Board of 
Chiropody Examiners not to exceed ten ($10.00) 
dollars, and receive therefor a renewal certificate. 
Any license or certificate granted by said Board 
under or by virtue of this or the following sec- 
tion, shall automatically be cancelled and an- 
nulled if the holder thereof fails to secure the re- 
newal herein provided for within a period of 
thirty days after the thirty-first day of July of 
each year, and such delinquent chiropodist shall 
pay a penalty of five dollars for reinstatement: 
Provided that any legally registered chiropodist 
in this state who has retired from practice or who 
has been absent from the state may, upon fur- 
nishing affidavit to that effect, reinstate himself 


ETC.—EMBALMERS § 90-204 
by paying all fees due‘for the years in which he 
was absent or retired, the said amount in no case 
to exceed fees for five years. (1931, c. 191.) 


§ 90-200. Issuance of license upon payment 
of fees.—Upon payment of the fees prescribed in 
the above section, by or before July first, nine- 
teen hundred and thirty-one, by any person who 
has heretofore practiced chiropody in the State 
of North Carolina, for a period of five successive 
years regularly, it shall be the duty of the State 
Board of Chiropody Examiners to issue to said 
person a license which shall grant to such person 
all the rights and privileges of chiropodists now 
engaged in practicing chiropody. (1931, c. 191.) 


§ 90-201. Unlawful practice of chiropody a mis- 
demeanor.—Any person who shall practice or at- 
tempt to practice chiropody (podiatry) in this state 
without having complied with the provisions of 
this article shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be fined not less 
than fifty nor more than two hundred dollars, or 
shall be imprisoned for not less than thirty nor 
more than ninety days. Nothing in this article 
shall be construed to interfere with physicians in 
the discharge of their professional duties. (1919, 
6. 785s 11030 C. (S26 7741) 


§ 90-202. Sheriffs and police to report violators 
of this article—It shall be the duty of the police 
department of the cities and the sheriff of each 
county in the state to see that all practitioners of 
chiropody (podiatry) in the state are legally regis- 
tered according to the provisions of this article, and 
to report to the state’s attorney of the city or 
county all cases of violation of this article; where- 
upon the state’s attorney shall promptly prosecute 
those violating the provisions of this article. (1919, 
C7 Bs So 1151 Cro. GF 25.) 


Art. 13. Embalmers. 


§ 90-203. State board; election; qualifications; 
term; vacancies——The State board of embalmers 
shall consist of five members, elected by the state 
board of health, all of whom shall be licensed and 
practical embalmers, having experience in the care 
and disposition of dead human bodies. One mem- 
ber of such board shall be elected in June, one 
thousand nine hundred and five, and annually 
thereafter during the month of June one member 
of such board shall be elected. The term of office 
shall begin on the first day of July next after the 
election, and continue for five years. The state 
board of health shall fill all vacancies in such 
board.'> (Rev. s/'4384;5°1901;c. 388) 'ss. 1, 2, 3; 
1934; Co17450C.08. 67772) 


§ 90-204. Members; removal; oath.— The state 
board of health shall have power to remove from 
office any member of said board for neglect of 
duty, incompetency, or improper conduct. The 
state board of health shall furnish each person ap- 
pointed to serve on the state board of embalmers 
a certificate of appointment. The appointees shall 
qualify by taking and subscribing to the usual 
oath of office before some person authorized to 
administer oaths, within ten days after said ap- 
pointment has been made, which oath shall be 
filed with the board of embalmers, (Rev., s. 
4385; 1901, c. 338, ss. 3, 4; C.:S. 6778.) 
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§ 90-205. Common seal; powers, — The board 
shall adopt a common seal, and shall have all the 
powers and privileges conferred on it by the laws 
of the state. (Rev., s. 4386; 1901, c. 338, s. 6; C. 
S. 6779.) 


§ 90-206. Meetings; quorum; by-laws; officers; 
president to administer oaths —The board shall 
meet at least once every year, during the month 
of July, at such place as it may determine. Three 
members shall constitute a quorum. At each an- 
nual meeting the board from its members shall 
select a president and a secretary, who shall hold 
their offices for one year, and until their succes- 
sors are elected. The board shall, from time to 
time, adopt rules, regulations, and by-laws not 
inconsistent with the laws of this state or of the 
United States, whereby the performance of the 
duties of such board and the practice of embalm- 
ing of dead human bodies shall be regulated. The 
president of the board (and in his absence a pres- 
ident pro tempore elected by the members pres- 
ent) is authorized to administer oaths to wit- 
nesses testifying before the board. (Rev., s. 4387; 
£9015 ci SB8ii-ss: 5,6, 7, 85 CS. 6780!) 


§ 90-207. Grant and renewal of licenses; fees; 
licenses displayed.—Every person not licensed as 
an embalmer, now engaged or desiring to engage 
in the practice of embalming dead human bodies, 
shall make written application to the state board 
of embalmers for a license, accompanying the 
same with a license fee of five dollars, whereupon 
the applicant shall present himself before the board 
at a time and place to be fixed by the board, and 
if the board shall find, upon due examination, that 
the applicant is of good moral character, pos- 
sessed of skill and knowledze of said science of 
embalming and the care and disposition of the 
dead, and has a responsible knowledge of sanita- 
tion and the disinfection of bodies of deceased per- 
sons and the apartment, clothing, and bedding, in 
case of death from infectious or contagious dis- 
ease, and has had a special course in embalming 
in an approved school, or two years practical ex- 
perience with a licensed and practical embalmer, 
who shall make affidavit upon the application that 
said applicant has had such experience under him, 
the board shall issue to such applicant a license 
to practice the art of embalming and the care and 
disposition of the dead, and shall register such ap- 
plicant as a duly licensed embalmer. Such license 
shall be signed by a majority of the board and at- 
tested by its seal. All persons receiving a license 
under the provisions of this article shall also reg- 
ister the fact at the office of the board of health 
of the city, and where there is no board of health, 
with the clerk of the superior court in the county 
or counties in which it is proposed to carry on said 
practice, and shall display said license in a con- 
spicuous place in the office of such licentiate. 
Every registered embalmer who desires to con- 
tinue the practice of his profession shall annually, 
during the time he shall continue in such practice, 
on such day as the board may determine, pay to 
the secretary of the board a fee of two dollars 
for the renewal registration. (Rev., s. 4388; 
1901, c. 338, ss. 9, 10; 1917, c. 36; 1919, c. 88; C. S. 
6781.) 


§ 90-208. Embalming without license.—If any 
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person shall practice or hold himself out as prac- 
ticing the art of embalming, without having com- 
plied with the provisions of this article, he shall 
be guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than fifty nor more 
than one hundred dollars for each offense. (Rev., 
s. 3644; 1901, c. 338, s. 14; C. S. 6782.) 


§ 90-209. Expenses and salaries of board.—Al! 
expenses, salary, and per diem to members of this 
board shall be paid from fees received under the 
provisions of this article, and shall in no manner 
be an expense to the state. All moneys received 
in excess of said per diem allowance and other 
expenses provided for shall be held by the secre- 
tary of said board as a special fund for meeting 
the expenses of said board. (Rev., s. 4389; 1901, 
c don. S21 Co ere.) 


§ 90-210. Embalming schools have privileges of 
medical schools as to cadavers.—Schools for 
teaching embalming shall have extended to them 
the same privileges as to the use of bodies for dis- 
section while teaching as those granted to medi- 
cal colleges. (Rev., s. 4390; 1901, c. 338, s. 15; C. 
S. 6784.) 


Art. 14. Cadavers for Medical Schools. 


§ 90-211. Board for distribution——The profes- 
sors of anatomy of the several medical schools of 
the state shall be a board for the distribution of 
dead human bodies for the purpose of promoting 
the study of anatomy in this state, and shall have 
power to make proper rules for its government 
and the discharge of its functions under this ar- 
ticle. (Rev., s. 4287; 1903, c. 666, s. 1; C. S. 6785.) 


§ 90-212. What bodies to be furnished.—All of- 
ficers, agents, or servants of the state of North 
Carolina or of any county or town having charge 
or control of any dead human body required to be 
buried at public expense, or of the dead body of 
any person who at the time of death was under 
sentence of death or imprisonment at hard labor 
for the violation of the criminal laws of the state, 
shall, upon the request of the board or its author- 
ized agent, deliver such dead body to any one 
designated by the board for the purpose afore- 
said: Provided, such body be not claimed within 
thirty-six hours, to be disposed of without ex- 
pense to the state, county, or town, by any rela- 
tive within the second degree of consanguinity, or 
by the husband or wife of such deceased person: 
Provided further, that the body of a Confederate 
soldier or of the wife of a Confederate soldier, or 
soldier, sailor or member of the marine corps of 
the World War who was honorably discharged 
from service, or the wife of such sailor or soldier, 
shall be excepted from the provisions of this ar- 
ticle, and that the body of no white person shall 
be delivered to any school for the colored race. 

This section shall not apply to the dead bodies 
of persons who are inmates of state hospitals, or 
to the bodies of travelers or strangers who die 
suddenly, or to the bodies of persons who die in 
the state schools for the blind or the deaf and 
dumb, or any other state school, or in county 
homes. 

Provided further, that the bodies of all such 
white prisoners dying while in Central Prison or 
road camps of Wake county, whether death re- 
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sults from natural causes or otherwise, shall be 
equally distributed among the white funeral homes 
in Raleigh, and the bodies of all such negro pris- 
oners dying under similar conditions shall be 
equally distributed among the negro funeral homes 
in Raleigh; but only such funeral homes can 
qualify hereunder as at all times maintain a regular 
licensed embalmer; and provided further, that 
nothing herein shall require the delivery of bodies 
of such prisoners to funeral directors of Wake 
county where the same are claimed by relatives 
or friends. (Rev., s. 4288; 1903, c. 666, s. 2; 1911, 
c. 188; 1923, c. 110;/1937)°¢.03851;1C.9$.° 6786.) 


§ 90-218. How bodies distributed. — The bodies 
obtained under this article shall be distributed 
among the several medical schools in proportion 
to the number of students studying anatomy in 
such schools. Upon the written application of the 
professor of anatomy, or his accredited represen- 
tatives, of any medical school established by law 
in the state, the person or persons having charge 
or control of said dead body or bodies, as speci- 
fied, shall give such professor of anatomy, or his 
accredited representative, permission to take, at 
the expiration of twenty-four hours after death, 
the body or bodies of such persons, to be used 
within the state for the advancement of anatomi- 
cal science; and it shall be the duty of any pro- 
fessor of anatomy receiving such body or bodies 
to immediately report this fact to the secretary 
of the anatomical board. If any medical school, 
in the operation of this section, shall obtain more 
than its equitable proportion of bodies, as deter- 
mined by the said secretary, then two-thirds of 
such excess shall be shipped to some other medi- 


Chapter 91. 


. Pawnbroker defined. 

. License; business confined to municipalities. 

. Municipal authorities to grant and control 
license; bond. 

. Records to be kept. 


§ 91-1. Pawnbroker defined.—Any person, firm, 
or corporation who shall engage in the business 
of lending or advancing money on the pledge and 
possession of personal property, or dealing in 
the purchasing of personal property or valuable 
things on condition of selling the same back again 
at stipulated prices, is hereby declared and defined 
to be a pawnbroker. (1915, c.. 198, s. 1; C. S. 
7000.) 


§ 91-2. License; business confined to munici- 
palities—No person, firm, or corporation shall en- 
gage in the business of lending money, or other 
things, for profit or on account of specific articles 
of personal property deposited with the lender 
in pledge in this state, which business is com- 
monly known as that of pawnbrokers, except 
in incorporated cities and towns, and without first 
having obtained a license to do so from such in- 
corporated cities and towns, and by paying the 
county, state, and municipal license tax required 


cal school in the state, to be designated by the 
secretary of the anatomical board. (Rev., s. 4289; 
1903, c. 666, s. 3; 1911, c. 188; C. S. 6787.) 


§ 90-214. Bodies to be embalmed.—The bodies 
obtained under this article shall be embalmed be- 
fore being used for the purposes of dissection. 
(Rev, si-4290;° 1903) 'c. 666, s. 4; C.S. 6788.) 


§ 90-215. How expenses paid.—All expenses for 
the delivery, distribution, and embalming of such 
dead bodies shall be borne by the medical school 
receiving same, and in no case shall the state or 
any county or town be liable therefor. (Rev., s. 
4291: 1903, c. 666, s. 5;.C. S. 6789.) 


§ 90-216. Violation of article misdemeanor.—If 
any person shall fail or refuse to perform any 
duty imposed upon him by this article he shall 
be guilty of a misdemeanor and fined not exceed- 


ing one hundred dollars. (Rev., s. 3567; 1903, 
c. 666, s. 6; C. S. 6790.) 
Art. 15. Autopsies. 
§ 90-217. Limitation upon right to perform 


autopsy.—The right to perform an autopsy upon 
the dead body of a human being shall be limited 
to cases specially provided by statute or by di- 
rection or will of the deceased; cases where a 
coroner or the majority of a coroner’s jury deem 
it necessary upon an inquest to have such an au- 
topsy; and cases where the husband or wife or 
one of the next of kin or nearest known relative 
or other person charged by law with the duty of 
burial, in the order named and as known, shall 
authorize such examination or autopsy. (1931, c. 
152; 1933, c. 209.) 


Pawnbrokers. 


Sec. 

91-5. Pawn ticket. 

91-6. Sale of pledges. 

91-7. Usury law applicable. 

91-8. Violation of chapter misdemeanor. 


by law, and otherwise complying with the re- 
quirements made in this and succeeding sections. 
(1915, c. 198, s. 1; C. S. 7001.) 


§ 91-3. Municipal authorities to grant and con- 
trol license; bond.—The board of aldermen, or 
other governing body, of any city or town in this 
state may grant to such person, firm, or corpora- 
tion as it may deem proper, and who shall pro- 
duce satisfactory evidence of good character, a 
license authorizing such person, firm, or corpora- 
tion to carry on the business of a pawnbroker, 
which said license shall designate the house in 
which such person, firm, or corporation shall 
carry on said business, and no person, firm, or 
corporation shall carry on the business of 
a pawnbroker without being duly licensed, nor 
in any other house than the one designated in the 
said license. Every person, firm, or corporation so 
licensed to carry on the business of a pawnbroker 
shall, at the time of receiving such license, file with 
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the mayor of the city or town granting the same, 
a bond payable to such city or town in the sum of 
one thousand dollars, to be executed by the per- 
sons so licensed and by two responsible sureties, 
or a surety company licensed to do business in 
the State of North Carolina, to be approved of 
by such mayor, which said bond shall be for the 
faithful performance of the requirements and 
obligations pertaining to the business so licensed. 
The board of aldermen, or other governing body, 
shall have full power and authority to revoke 
such license and sue for forfeiture of the bond 
upon a breach thereof. Any person who may ob- 
tain a judgment against a pawnbroker and upon 
which judgment execution is returned unsatis- 
fied, may maintain an action in his own name 
upon the said bond of said pawnbroker, in any 
court having jurisdiction of the amount de- 
manded, to satisfy said judgment. (1915, c. 198, 
Sige iow 1002s) 


§ 91-4. Records to be kept.—Every pawnbroker 
shall keep a book in which shall be legibly written, 
at the time of the loan, an account and descrip- 
tion of the goods, articles or things pawned or 
pledged, the amount of money loaned thereon, the 
time of pledging the same, the rate of interest 
to be paid on said loan, and the name and resi- 
dence of the person pawning or pledging the 
said goods, articles, or things. (1915, c. 198, 
s. 3; C. S. 7003.) 


§ 91-5. Pawn ticket—And every such pawn- 
broker shall at the time of each loan deliver to 
the person pawning or pledging any goods, ar- 
ticles, or things a ticket or memorandum or note 


signed by him containing the substance of the 
entry required to be made by him in his book as 
aforesaid, and a copy of the said ticket, memo- 
randum, or note so given to the person pawning 
or pledging any goods, articles, or things of value, 
shall be filed within forty-eight hours in the of- 
fice of the chief of police of the city or town is- 
suing the license to such pawnbroker. ‘The said 
tickets or memorandums so issued shall be num- 
bered consecutively and dated the day issued. 
0915 96 L984. SBC 70042) 


§ 91-6. Sale of pledges.— No pawnbroker shall 
sell any pawn or pledge until the same shall have 
remained sixty days in his possession after the 
maturity of the debt for which the property was 
pledged. And no pawnbroker shall advertise or 
sell at his place of business as unredeemed 
pledges any articles of property other than those 
received by him as pawns or pledges in the usual 
course of his business at the place where he is li- 
censed to do business. (1915, c. 198, s. 4; C. S. 
7005.) 


§ 91-7. Usury law applicable—The provisions 
of this chapter shall not be construed to relieve 
any person from the penalty incurred under the 
laws against usury in this state. (1915, c. 198, s. 
5; C. S. 7006.) 


§ 91-8. Violation of chapter misdemeanor,— 
Any person, firm, or corporation violating the pro- 
visions of this chapter shall be guilty of a misde- 
meanor and fined or imprisoned, or both, in the 
discretion of the court. (1915, ¢. 198, s. 5; C. S. 
7007.) 


Chapter 92. Photographers. 


Sec. 

92-1. Definitions. 

92-2. State board of photographic examiners 
created; terms of office. 

92-3. Chairman and secretary. 

92-4. Pay and expenses; principal office; quorum. 

92-5. Organization meeting; bond of secretary- 
treasurer; powers of board. 

92-6. Record of proceedings. 

92-7. Rules and orders. 

93-8. Conduct of hearings. 

92-9. Appointment and removal of assistants. 

92-10. Examination and licensing of applicants; 
temporary certificates. 

92-11. Qualifications of applicants for examination. 

92-12, Semi-annual examinations; separate cer- 
tificates for two branches of photography. 

92-13. Application for license; examination fees; 
examination requirements. 

92-14. No fees refunded; fees for additional 
examinations. 

92-15. Registration and licensing of successful ap- 
plicants. 


92-16. Requirements for students or apprentices. 


§ 92-1. Definitions—Words used in this chap- 
ter, unless otherwise expressly stated, shall have 
the following meaning: 

“Board’—The board of photographic examin- 
ers. 


Sec. 

92-17. Licenses not transferable. 

92-18. Licensing without examination of photog- 
raphers now practicing; license fee. 

92-19. Annual license fees for business establish- 
ments and employees. 

92-20. Conduct of business unless registered pro- 
hibited. 

92-21. Display of license. 

92-22. Time of payment of license fees; powers 
conferred by various fees. 

92-23. Revocation of license; reinstatement. 

92-24. Violation of chapter a misdemeanor; sepa- 
rate offenses; disposition of fines and 
forfeitures. 

92-25. Application and examination of non-resi- 
dents. 

92-26. Records of proceedings and moneys re- 
ceived. 

92-27. Expenses of administration. 

92-28. Persons exempted. 

92-29. Excepted cities and towns and low priced 


photographers. 


“Person”—Any individual person, 
poration or association. 

“Photography”—(a) The art or process of re- 
production, recording the visible and invisible 
image through the action of light upon chemi- 


firm, cor- 
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cally sensitized substance or material. (b) The 
processes of projecting and registering images by 
means of lens and camera upon sensitized mate- 
rials, development and fixation of the latent im- 
age to render same visible and permanent and 
the subsequent reproduction or transfer of such 
image, either negative or positive, upon sen- 
sitized material, by aid of light and chemical ac- 
tion. 

“Photo finishing’—The process of reproducing 
or transferring any image made by means of 
camera and lens, either negative or positive, upon 
sensitized material by aid of light and chemical 
action. 

“The practice of photography’—The profes- 
sion or occupation of taking or producing photo- 
graphs or any part thereof for hire. 

“Photographer” — Any individual, person, firm 
or corporation who shall practice photography. 

“Apprentice’ — Any individual or person who 
shall study, train or work under the guidance 
of a duly registered photographer for the pur- 
pose of acquiring the necessary knowledge to 
practice photography. 

“TLicensee’—A licensed photographer or ap- 
prentice. (1935, c. 155, art. 1; 1939, c. 280, s. 1.) 


§ 92-2. State board of photographic examiners 
created; terms of office.—A state board of photo- 
graphic examiners is hereby created, which shall 
consist of five members, all of whom shall be 
residents of the State of North Carolina and shall 
have had not less than five (5) years experience 
as professional photographers, who shall be com- 
missioned by the governor and hold office as fol- 
lows: Two for one year, two for two years and 
one for three years, their successors to be com- 
missioned by the governor for a term of three 
years. (1935, c. 155, art. 2, s. 1; 1935, c. 318.) 


§ 92-3. Chairman and secretary—The mem- 
bers of the state board of photographic ex- 
aminers shall annually elect one of their number 
to act as chairman, and appoint and at their 
pleasure remove a secretary, who need not be a 
member of the board, and whose compensation 
shall be fixed by the board. The said secretary 
shall also act as treasurer and shall perform the 
duties prescribed by this chapter and such other 
duties as the board may from time to time direct. 
(1935, c. 155, art. 2, ss. 2, 3.) 


§ 92-4. Pay and expenses; principal office; 
quorum.—The members of the board upon the 
certification by the majority of said members 
shall receive the sum of seven dollars and actual 
and necessary expenses for each day actually de- 
voted to the performance of their duties under 
this chapter. The principal office of the board 
shall be at such place designated by a majority 
of the members of the board. Three members 
of the board shall constitute a quorum. (1935, 
c. 155, art. 2, ss. 4-6.) 


§ 92-5. Organization meeting; bond of sec- 
retary-treasurer; powers of board.—The board of 
photographic examiners shall within thirty days 
after its appointment, meet in the city of Ral- 
eigh, and organize and shall elect a chairman and 
appoint a secretary-treasurer. The secretary-treas- 
urer shall give bond approved by the board 
for the faithful performance of his duties, in such 
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sum as the board may, from time to time, deter- 
mine. The board shall have a common seal and 
shall formulate rules to govern its actions, and 
it may take testimony and proof concerning all 
matters within its jurisdiction. (1935, c. 155, art. 
Bist) 


§ 92-6. Record of proceedings.—The said board 
shall keep a record of its proceedings relating to 
issuance, refusal, renewal, suspension and revo- 
cation of certificates of registration. This record 
shall also contain the name, place of business and 
residence of every registered photographer and 
registered apprentice, and the date and. number 
of his certificate of registration. This record shall 
be open to public inspection at all reasonable 
times (1020, ca lon, Art. dy S.. oe) 


§ 92-7. Rules and orders.— The board may 
adopt and enforce all rules and orders necessary 
to carry out the provisions of this chapter. Every 
rule or order of the board shall be available for 


public inspection in the office of the board. 
(os b eCerlop mateo) 
§ 92-8. Conduct of hearings—The board is 


authorized to conduct hearings in any part of 
the state or may designate any member of the 
board so to do, which hearing shall be held pur- 
suant to the rules and regulations adopted and 


promulgated by the board. (1935, c. 155, art. 
34isi 44) 

§ 92-9. Appointment and removal of assist- 
ants. — Said board shall have the power to ap- 


point and at its pleasure remove any technical, 
legal, or other assistants as may be necessary to 
carry out the provisions of this chapter and to 
prescribe their powers and duties and fix their 
compensation. (1935, c. 155, art. 3, s. 5.) 


§ 92-10. Examination and licensing of appli- 
cants; temporary certificates—The board shall 
provide for the examination of applicants who 
desire to practice photography in this state, and 
shall collect fees, as hereinafter provided, for 
such examinations and issue certificates of reg- 
istration and licenses to practice photography 
to anyone who shall qualify as to competency, 
ability and integrity. The board may issue tem- 
porary certificates to practice photography until 
such time as the board shall hold an examination, 
provided such applicants are, in the opinion of 
the board, entitled thereto, and provided that ap- 
plication and deposit for examination is made at 
the time of application for such temporary li- 
cense, and such certficate shall be null and void 
after the next examination held by the board, 
and provided further, that no such applicant 
shall, thereafter, be eligible to apply for and re- 
ceive a temporary certificate. (1935, c. 155, art. 
AWSa ls) 


§ 92-11. Qualifications of applicants for ex- 
amination.—Prior to any applicant being admitted 
to an examination or licensed, said board shall 
have the power to require proof as to the tech- 
nical qualifications, business record and moral 
character of such applicant, and if an applicant 
shall fail to satisfy the board in any or all of 
these respects, the board may decline to admit 
said applicant to examination, or to issue license. 
(1938jcc. 155, arts 4, °s.2) 
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§ 92-12. Semi-annual examinations; separate 
certificate for two branches of photography.— 
The board shall provide a place and give a 
written, and/or an oral and/or a practical ex- 
amination at least twice a year to all duly quali- 
fied applicants covering the two branches of pho- 
tography, to-wit: Photography and _ photo-fin- 
ishing. Separate certificates shall be provided for 
each branch. A certificate for one branch shall 
not permit the practicing in the other branch, 
although any photographer may hold certificates 
in both branches if qualified under this chapter. 
All applicants may take the examination in either 
or both branches and the examination fee as here- 
inafter set forth shall cover both branches if taken 
at the same time. . (1935, “c. 155, art. 4, s. 3.) 


§ 92-13. Application for license; examination 
fees; examination requirements. — Every per- 
son desiring to commence the practice of pho- 
tography in this State shall file an application 
for a license with the board on a form prescribed 
by it. At the time of making such application 
the applicant shall deposit with the board an ex- 
amination fee of twenty-five ($25.00) dollars: 
Provided, that the examination fees for persons 
engaged exclusively in the development, finish- 
ing, and/or enlarging of kcdak pictures shall be 
in the sum of fifteen ($15.00) dollars. All ap- 
plicants must appear for examination at the time 
and place designated by the board and shall pre- 
sent such references and credentials as the board 
may require, and shall give satisfactory evidence 
as to their competency and fitness to conduct 
the practice of photography based on their tech- 
nical knowledge, their business record and their 
moral character. -.(1935, c. 155, art. ,4.5s. 45) 


§ 92-14. No fees refunded; fees for additional 
examinations.—_No fee for examination shall in 
any case be refunded, but in case the applicant 
fails in the first examination he may take three 
subsequent examinations in the branches in which 
he failed and the fee for each such subsequent 
examination shall be ten ($10.00) dollars. (1935, 
Cm55, art, 4 se 0.) 


§ 92-15. Registration and licensing of success- 
ful applicants.—Every applicant successfully pass- 
ing such examination shall be registered in 
the records of the board as a qualified photog- 
rapher in the branch or branches in which he has 
been successful, and shall receive a license signed 
by the chairman and secretary of said board au- 
thorizing the applicant to practice photography 
in the branch or branches in which he has been 
successful in this State. (1935, c. 155, art. 4, s. 6.) 


§ 92-16. Requirements for students or appren- 
tices—Every person desiring to commence the 
study of photography in this State for the pur- 
pose of practicing photography shall file a cer- 
tificate signed by a duly licensed photographer 
that the said person has started to study pho- 
tography with the said licensed photographer 
and that said student or apprentice commenced 
his studies or work prior to the date of the cer- 
tificate, and such other information as the board 
may vrequites (:(1985,''c, 155 art.a8.1s.11%,) 


§ 92-17, Licenses not transferable.—No license 
shall be transferable, nor shall it be issued to any 
person, firm or corporation, designed to operate 
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under an assumed or fictitious name. 
155, vartied-?si8)) 


§ 92-18. Licensing without examination of pho- 
tographers now practicing; license fee.— The 
board shall, upon application, issue a license to 
every photographer who has been continuously 
engaged in the practice of photography and/or 
photo-finishing in this State for one year next 
preceding the passage of this chapter, without 
examination. All applications for license under 
this section shall be accompanied by a fee of five 
($5.00) dollars, in addition to the annual license 
fee hereinafter prescribed, and such application 
must be made within thirty days after notification 
from, the’ board. "C1935, c; 155, art, 4, °s-19,) 


§ 92-19. Annual license fees for business es- 
tablishments and employees.—All licensees who 
maintain an established place for the practice of 
photography and/or photo-finishing in the State 
of North Carolina, or who are not employees of 
an established place for the practice of photog- 
raphy and/or photo-finishing in the State of 
North Carolina, shall pay an annual license fee 
of five ($5.00) dollars. All licensees who are em- 
ployees of an established place in the State of 
North Carolina for the practice of photography 
and/or photo-finishing shall pay an annual license 
fee of three ($3.00) dollars. (1935, c. 155, art. 
4° 317105) 


§ 92-20. Conduct of business unless registered 
prohibited—No person, firm or corporation shall 
sell, offer for sale, or solicit orders for any 
product of photography unless duly registered 
under the terms of this chapter, or employed by 
a person, firm or corporation duly registered un- 
der the terms of this chapter. (1935, c. 155, art. 
4, s. 1h.) 


§ 92-21. Display of license—Every recipient of 
a license to practice photography or photo- 
finishing shall keep such license conspicuously 
displayed on his business premises. (1935, c. 155, 
arte4 as, wiee) 


§ 92-22. Time of payment of license fees; 
powers conferred by various fees.—All annual 
license fees prescribed by this chapter shall be 
paid to the board on or before the first day of 
July of each year. The board shall issue its re- 
ceipt for every payment. The annual establish- 
ment fee of five ($5.00) dollars shall entitle the 
licensee, if otherwise qualified, to practice pho- 
tography and photo-finishing. The annual em- 
ployees’ fee of three ($3.00) dollars shall entitle 
the licensee, if otherwise qualified, to practice pho- 
tography and photo-finishing, but only for and 
on behalf of a duly registered photographer or 
photo-finisher. (1935, c. 155, art. 4, s. 13.) 


(1935, c. 


§ 92-23. Revocation of license; reinstatement. 
—Should any licensee fail or neglect to pay 
his annual license on or before the first day of 
July of every year, the board shall notify him 
that his license will be revoked and unless. said 
fee is paid in full on or before the first day of 
August of the same year, the board shall revoke 
said license. 

(a) Any photographer and/or photo-finisher 
whose license has been revoked for failure to pay 
the annual license fee may make application to 
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the board for reinstatement. Such application 
shall be accompanied by a fee of five ($5.00) dol- 
lars, in addition to the regular license fee re- 
quired. If the board shall find the applicant to 
be guilty of no violation of this chapter other than 
default in payment of annual license fees he may 
be immediately reinstated. 

(b) The board shall have the power to revoke 
any license granted by it to any photographer 
and/or photo-finisher or apprentice found by the 
board to be guilty of fraud or unethical prac- 
tices or of wilful misrepresentation, or found 
guilty under the laws of the State of North Caro- 
lina of any crime involving moral turpitude. 


(c) Before any license is revoked, except for 
failure to pay the annual license fee, the holder 
thereof shall be given notice, in writing, either 
personally or by mailing by registered mail to his 
last known address, setting forth the charges 
against him and the time and place for a hearing 
to be had on such charges, which such charges 
must be filed in writing under oath with said 
board, and the said hearing shall be not less than 
thirty days from the time of the service of the 
said notice. The person charged shall be given 
a public hearing at which he may be represented 
by counsel and he shall have an opportunity to 
enter a defense and produce witnesses on his be- 
half. The board on such hearing shall provide a 
competent stenographer for the purpose of tak- 
ing a complete record of such hearing, which rec- 
ord shall be filed with the board. 

(d) If at such hearing of the accused the board 
shall be satisfied that the accused has been guilty 
of the offense charged it shall thereupon, without 
further notice, revoke the license of the person 
so accused: Provided, the accused shall not be 
barred the right of appeal to the superior courts. 
(1935, c. 155, art. 4, s. 14; 1939, c. 218, s. 1.) 


§ 92-24. Violation of chapter a misdemeanor; 
separate offenses; disposition of fines and for- 
feitures.—Any person violating any of the pro- 
visions of this chapter, or engaging in any of the 
activities or practices herein defined without be- 
ing duly licensed as herein provided, shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined the sum of not less than fifty 
($50.00) dollars, nor more than two hundred 
($200.00) dollars for the first offense, and shall 
be imprisoned not more than thirty days, and/or 
fined not exceeding two hundred ($200.00) dol- 
lars for any subsequent offense. Each and every 
violation hereof shall constitute a separate of- 
fense: Provided, all fines paid for violations of 
this chapter or bail forfeiture collected for ap- 
pearances given by virtue of any process issued 
from any of the courts of this state shall be paid 
one-half to the treasurer of the county where 
such process was issued for the general fund of 
such county and one-half to the state treasurer 
to be by him deposited to the credit of the gen- 
eral funds of the State. (1935, c. 155, art. 5.) 


§ 92-25. Application and examination of non- 
residents.—All non-resident photographers and/or 
photo-finishers, desiring to do business in this 
State, shall apply to the board for examination 
at least thirty days prior to the next exami- 
nation and obtain license before entering in- 
to said business, and no person, firm or corpora- 


CH. 92. PHOTOGRAPHERS 


§ 92-29 


tion shall represent or in any way solicit or ac- 
cept business for such non-resident photographers 
and/or photo-finishers, unless and until they have 
complied with the provisions of this chapter. 
(1985. Cc: 155,.art) Ga) 


§ 92-26. Records of proceedings and moneys 
received.—The secretary-treasurer shall keep a 
record of the proceedings of the said board and 
shall receive and account for all moneys derived 
from the operation of this chapter. (1935, c. 155, 
AMAR, Ty GE Ty) 

§ 92-27. Expenses of administration— All ex- 
penses of administering this chapter shall be 
paid upon order of the board from the funds de- 
rived from the examination, license fees and pen- 
alties herein prescribed, and, in no event, shall 


such expense exceed the income from _ said 
sources. (1935, -c. 155, art. 7, s. 2.) 
§ 92-28. Persons exempted.—Nothing in this 


chapter shall be construed to apply to: 


(a) Persons in the employ of or acting under 
contract to newspapers or periodical publications: 
Provided, that this exemption shall apply only 
with respect to negatives and photographs made 
for newspapers and publication: And provided fur- 
ther, that such negatives or photographs are not 
sold or offered for sale, or otherwise disposed of 
for profit to any purchaser or user other than 
newspapers, publications, press agencies or asso- 
ciations serving newspapers and _ publications. 
The provisions of this chapter shall not apply to 
press photographers with regard to the unsolicited 
sale of negatives and prints made on regular press 
assignments. 

(b) Any person (not regularly engaged in an 
occupation in which his compensation depends, in 
whole or in part, upon his making of negatives or 
photographs) who makes negatives or photo- 
graphs for his own pleasure and occasionally sells 
or offers for sale a negative or photograph so 
made by him: Provided, that this exemption shall 
not extend to any person who solicits or accepts 
orders for such negatives, or prints or photographs 
made therefrom, before such negatives are made. 

(c) Any person who is in the employ of the 
United States, the State of North Carolina, or 
any of its political subdivisions, or of any school, 
college, university or state institution, who makes 
negatives or any reproduction thereof solely for 
public use or for the use of such school, college, 
university or state institution, or educational or 
scientific purposes, provided such negatives or 
photographs are not sold or offered for sale in 
this state. 

(d) Any duly licensed practitioner of medicine 
and allied occupations, hospitals or institutions 
who make negatives or photographs for clinical, 
surgical or medical purposes. 

(e) Any motion picture photographer in the 
making of motion pictures. (1935, c. 155, art. 8; 
TORS Ben 280 Goes. 5oh 

§ 92-29. Excepted cities and towns and low 
priced photographers. — This chapter shall only 
apply to cities and towns having a population of 
more than twenty-five hundred: Provided this 
chapter shall not apply to those photographers 
whose product is retailed at a unit price not ex- 
ceeding ten cents (10c) per picture. (1935, c. 
ish, Bheticg lO}, 
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Sec. 

93-1. “Public accounting” defined. 

93-2. Qualifications. 

93-3. Unlawful use of title “certified public ac- 
countant” by individual. 

93-4, Use of title by firm. 

93-5. Use of title by corporation. 

§3-6. Practice without certificate unlawful; cor- 
porations; exceptions. 

93-7. Registration of accountants already prac- 


ticing. 


§ 93-1. “Public accounting” defined.—The term 
“Practice of Public Accounting” as used in this 
chapter is defined as follows: 


A person engages in the practice of public 
accounting, within the meaning and intent of this 
chapter, who offers his or her services to the pub- 
lic as one who is qualified to render professional 
service in the analysis, verification and audit of 
financial records and the interpretation of such 
service through statements and reports. (1925, 
c. 261, s. 1; 1929, c. 219, s. 1.) 


§ 98-2. Qualifications. — Any citizen of the 
United States, or person who has duly declared 
his intention of becoming such citizen, over twenty 
one years of age and of good moral character, and 
who shall have received from the State Board of 
Accountancy a certificate of qualification admit- 
ting him to practice as a certified public account- 
ant as hereinafter provided, or who is the holder 
of a valid and unrevoked certificate issued under 
the provisions of chapter one hundred and fifty- 
seven of the Public Laws of one thousand nine 
hundred and thirteen, shall be licensed to practice 
and be styled and known as a certified public ac- 
countant. (1925, c. 261, s. 2.) 


§ 93-3. Unlawful use of title “certified public 
accountant” by individual. — It shall be unlawful 
for any person who has not received a certificate 
of qualification admitting him to practice as a cer- 
tified public accountant to assume or use such a 
title, or to use any words, letters, abbreviations, 
symbols or other means of identification to in- 
dicate that the person using same has been admit- 
ted to practice as a certified public accountant. 
(1925, c. 261, s. 3.) 


§ 93-4. Use of title by firm—It shall be un- 
lawful for any firm, copartnership, or associa- 
tion to assume or use the title of certified public 
accountant, or to use any words, letters, abbrevia- 
tions, symbols or other means of identification 
to indicate that the members of such firm, copart- 
nership or association have been admitted to prac- 
tice as certified public accountants, unless each of 
the members of such firm, copartnership or asso- 
ciation first shall have received a certificate of 
qualification from the State Board of Accountancy 
admitting him to practice as a certified public ac- 
countant. (1925, c. 261, s. 4.) 


§ 98-5. Use of title by corporation.—It shall 
be unlawful for any corporation to assume or use 
the title of certified public accountant, or to use 
any words, letters, abbreviations, symbols or other 
means of identification to indicate that such cor- 
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poration has received a certificate of qualification 
from the State Board of Accountancy admitting it 
to practice as a certified public accountant. (1925, 
Ci 201 p80.) 


§ 93-6. Practice without certificate unlawful; 
corporations; exceptions.—It shall be unlawful for 
any person, firm, copartnership or association to 
engage in the practice of public accounting in the 
State of North Carolina unless such person, or 
each of the members of such firm, copartnership 
or association first shall have received from the 
State Board of Accountancy a certificate of quali- 
fication admitting him to practice as a certified 
public accountant. It shall be unlawful for any 
corporation to engage in the practice of public 
accounting in the State of North Carolina: Pro- 
vided, however, that nothing herein contained 
shall be construed to prohibit the practicing of the 
profession of public accounting by any person, 
firm, copartnership, association, or corporation 
who shall on March 10, 1925, be engaged in the 
practice of public accounting and maintaining an 
office as a public accountant in the State of North 
Carolina, or an accountant who has served two. 
years or more as a civil service employee of the 
Federal government in the capacity of senior field 
auditor. (1925, c. 261, s. 6.) 


§ 93-7. Registration of accountants already 
practicing.—Any person, firm, copartnership, as- 
sociation or corporation who shall on March 10, 
1925, be engaged in the practice of public account- 
ing and maintaining an office as a public account- 
ant in the State of North Carolina, may, within 
six months thereafter, apply to the State Board of 
Accountancy for registration as a public account- 
ant, and the State Board of Accountancy, upon the 
production of satisfactory evidence that such ap- 
plicant was engaged in the practice of public ac- 
counting and maintaining an office as a public ac- 
countant in the State of North Carolina on March 
10, 1925, shall register such person, firm, copart- 
nership, association or corporation. Such regis- 
tration shall be conclusive evidence of the right of 
such person, firm, copartnership, association or 
corporation to engage in the practice of public ac- 
counting in the State of North Carolina, but such 
registration shall not be construed in any way as 
indicating that the State of North Carolina or the 
State Board of Accountancy has approved the ed- 
ucational and professional experience and quali- 
fications of the registrant. (1925, c. 261, s. 7.) 


§ 93-8. Use of title “public accountant” with- 
out qualification—It shall be unlawful for any 
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person, firm, copartnership, association or corpor- 
ation, not having qualified under this chapter, to 
assume or use the style of title of public account- 
ant, or other means of indentification to indicate 
that such person, firm, copartnership, or associa- 
tion or corporation is engaged in the practice of 
public accounting in the State of North Carolina: 
Provided, however, that the inhibitions of this sec- 
tion shall not be construed to apply to any per- 
son, firm, copartnership, association or corporation 
who on March 10, 1925, was engaged in the prac- 
tice of public accounting and maintaining an office 
as a public accountant in the State of North Caro- 
ling...(1925, ¢.,261,<s..8.) 


§ 93-9. Assistants need not be certified.—Noth- 
ing contained in this chapter shall be construed 
to prohibit the employment by a certified pub- 
lic accountant, or by any person, firm, copart- 
nership, association, or corporation permitted to 
engage in the practice of public accounting in the 
State of North Carolina, of persons who have not 
Teceived certificates of qualification admitting 
them to practice as certified public accountants, as 
assistant accountants or clerks: Provided, that 
such employees work under the control and super- 
vision of certified public accountants or public 
accountants, and do not certify to any one the 
accuracy or verification of audits or statements; 
and provided further, that such employees do not 
hold themselves out as engaged in the practice of 
public accounting. (1925, c. 261, s. 9.) 


§ 98-10. Persons certified in other states—A 
public accountant who holds a valid and unre- 
voked certificate as a certified public accountant, 
or its equivalent, issued under authority of any 
state, or the District of Columbia, and who resides 
without the State of North Carolina, may perform 
work within the State: Provided, that he register 
with the State Board of Accountancy and comply 
with its rules regarding such registration. (1925, 
€.261, S.110,) 


§ 93-11. Not applicable to officers of state, 
county or municipality—Nothing herein contained 
shall be construed to restrict or limit the power 
or authority of any State, county or municipal 
officer or appointee engaged in or upon the exam- 
ination of the accounts of any public officer, his 
employees or appointees. (1925, c. 261, s. 12.) 


§ 93-12. Board of accountancy; powers and 
duties—The State Board of Accountancy shall 
consist of four persons to be appointed by the 
Governor, all of whom shall be the holders of 
valid and unrevoked certificates as certified public 
accountants heretofore issued under the provisions 
of chapter one hundred and fifty-seven of the Pub- 
lic Laws of one thousand nine hundred and thir- 
teen, or issued under the provisions of this chapter. 
They shall hold office for the term of three years 
and until their successors are appointed: Provided, 
that no appointments to the board shall be made 
under the provisions of this chapter until the ex- 
piration of the terms of the members of the pre- 
sent board. The powers and duties of the board 
shall be as follows: 

(1) To elect from its members a president, vice- 
president and secretary-treasurer. The members 
of the board shall be paid, for the time actually ex- 
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pended in pursuance of the duties imposed upon 
them by this chapter, an amount not exceeding 
ten dollars ($10) per day, and they shall be en- 
titled to necessary traveling expenses. 


(2) To employ legal counsel and clerical assist- 
ance and to fix the compensation of same, and to 
incur such other expenses as may be deemed nec- 
essary to carry into effect the provisions of this 
chapter. 

(3) To formulate rules for the government of 
the board and for the examination of applicants 
for certificates of qualifications admitting such ap- 
plicants to practice as certified public accountants. 

(4) To hold written or oral examinations of ap- 
plicants for certificates of qualification at least 
once a year, or oftener, as may be deemed neces- 
sary by the board. 

(5) To issue certificates of qualification admit- 
ting to practice as certified public accountants 
each applicant, who, being the graduate of an ac- 
credited high school or having an equivalent edu- 
cation, shall have had at least two years experience 
or its equivalent next preceding the date of his ap- 
plication on the field staff of a certified public ac- 
countant or public accountant, one of which shall 
have been as a senior or accountant in charge, and 
who shall receive the endorsement of three cer- 
tified public accountants of any state as to his eli- 
gibility to become a certified public accountant; 
or who, in lieu of the two years experience or its 
equivalent, above mentioned, shall have had one 
year’s experience after graduating from a recog- 
nized school of accountancy; or an accountant 
who has served two years or more as a civil serv- 
ice employee of the Federal government in the 
capacity of senior field auditor, and who shall have 
passed a satisfactory examination in “theory of 
accounts,’ “practical accounting,” “auditing,” 
“commercial law” and other related subjects. 


(6) In its discretion to grant certificates of 
qualification admitting to practice as certified 
public accountants such applicants who shall 
be the holders of valid and unrevoked certificates 
as certified public accountants, or the equivalent, 
issued by or under the authority of any state, or 
territory of the United States or the District of 
Columbia; or who shall hold valid and unre- 
voked certificates or degrees as certified public 
accountants, or the equivalent, issued under au- 
thority granted by a foreign nation; when in the 
judgment of the board the requirements for the 
issuing or granting of such certificates or degrees 
are substantially equivalent to the requirements 
established by this chapter: Provided, however, 
that such applicants signify their intention of 
engaging in the practice of public accounting with- 
in the State. 

(7) To charge for each examination and certifi- 
cate provided for in this chapter a fee of twenty- 
five dollars. This fee shall be payable to the sec- 
retary-treasurer of the board by the applicant at 
the time of filing application. If at any exami- 
nation an applicant shall have received a passing 
grade in one subject, he shall have the privilege 
of one reéxamination at any subsequent exami- 
nation held within eighteen months from the date 
of his application wpon payment of a reexamina- 
tion fee of fifteen dollars. In no case shall the 
examination fee be refunded, unless in the discre- 
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tion of the board the applicant shall be deemed 
ineligible for examination. 

(8) To require the renewal of all certificates 
of qualification annually on the first day of July, 
and to charge and collect a fee not to exceed 
five dollars for such renewal. 

(9) The board shall have the power to revoke 
any certificate issued under the provisions of 
chapter one hundred and fifty-seven of the Public 
Laws of one thousand nine hundred and thirteen, 
or issued under the provisions of this chapter, 
for good and sufficient cause: Provided, that 
written notice shall have been mailed to the holder 
of such certificate at his last known address 
thirty days before any hearing thereof, stating 
the cause of such contemplated action, and ap- 
pointing a time for a hearing thereon by the 
board, and provided further, that no certificate 
shall be revoked until such hearing shall have 
been had. At all such hearings the Attorney Gen- 
eral of the State, or one of his assistants desig- 
nated by him, shall sit with the board with all the 
powers of a member thereof. 


(10) Within sixty days after March 10, 1925, 
the board shall formulate rules for the registra- 
tion of those persons, firms, copartnerships, 
associations or corporations who, not being hold- 
ers of valid and unrevoked certificates as certified 
public accountants issued under the provisions of 
chapter one hundred and fifty-seven of the Public 
Laws of one thousand nine hundred and thirteen, 
and who, having on March 10, 1925, been engaged 
in the practice of public accounting and maintain- 
ing an office as a public accountant in the State 
of North Carolina, shall, under the provisions of 
§ 93-7 apply to the board for registration as pub- 
lic accountants. The board shall maintain a 
register of all persons, firms, copartnerships, as- 
sociations or corporations who have made appli- 
cation for such registration and have complied 
with the rules of registration adopted by the board. 

(11) Within sixty days after March 10, 1925, 
the board shall formulate rules for registration 
of these public accountants who are qualified to 
practice under this chapter and who under the 
provisions of § 93-10 are permitted to engage in 
work within the State of North Carolina. The 
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board shall have the power to deny or withdraw 
the privilege herein referred to for good and suffi- 
cient reasons. 

(12) To submit to the Commissioner of Reve- 
nue the names of all persons who have qualified 
under this chapter as practitioners of public ac- 
countancy, and who have complied with the rules 
of the board. The Commissioner of Revenue 
shall issue only to those whose names are so sub- 
mitted to him by the board a license for the priv- 
ilege of practicing the profession of public ac- 
countancy, and the license so issued shall be 
evidence of his registration with the board. 

(13) The board shall keep a complete record 
of all its proceedings and shall annually submit 
a full report to the Governor. 

(14) All fees collected on behalf of the State 
Board of Accountancy, and all receipts of every 
kind and natyre, as well as the compensation 
paid the members of the board and the necessary 
expenses incurred by them in the performance 
of the duties imposed upon them by this chapter, 
shall be reported annually to the State Treasurer. 
Any surplus remaining in the hands of the board 
over the amount of three hundred dollars shall 
be paid to the State Treasurer at the time of sub- 
mitting the report, and shall go to the credit of 
the general fund: Provided, that no expense 
incurred under this chapter shall be charged 
against the State. 

(15) Any certificate of qualification issued under 
the provisions of this chapter, or issued under 
the provisions of chapter one hundred and fifty- 
seven of the Public Laws of one thousand nine 
hundred and thirteen, shall be forfeited for the 
failure of the holder to renew same and to pay 
the renewal fee therefor to the State Board of 
Accountancy within thirty days after demand 
for such renewal fee shall have been made by 
the State Board of Accountancy. (1925, c. 261, 
s. 11; 1939, c. 218, s. 1.) 


§ 93-13. Violation of chapter; penalty.—Any 
violation of the provisions of this chapter shall 
be deemed a misdemeanor, and upon conviction 
thereof the guilty party shall be fined not less 
than fifty dollars and not exceeding two hundred 
dollars for each offense. (1925, c. 261, s. 11.) 
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Chapter 94. Apprenticeship. 


Sec. 

94-1. Purpose. 

94-2. Apprenticeship council. 

94-3. Director of apprenticeship. 

94-4. Powers and duties of director of appren- 
ticeship. 

94-5. Local and state joint apprenticeship com- 
mittees. 


§ 94-1. Purpose——The purposes of this chap- 
ter are: To open to young people the opportunity 
to obtain training that will equip them for profita- 
ble employment and citizenship; to set up, as a 
means to this end, a program of voluntary ap- 
prenticeship under approved apprentice agree- 
ments providing facilities for their training and 
guidance in the arts and crafts of industry and 
trade, with parallel instruction in related and 
supplementary education; to promote employment 
opportunities for young people under conditions 
providing adequate training and reasonable earn- 
ings; to relate the supply of skilled workers to 
employment demands; to establish standards for 
apprentice training; to establish an apprentice- 
ship council and local and state joint apprentice- 
ship committees to assist in effectuating the pur- 
poses of this chapter; to provide for a director 
of apprenticeship within the department of labor; 
to provide for reports to the legislature and to 
the public regarding the status of apprentice 
training in the state; to establish a procedure for 
the determination of apprentice agreement con- 
troversies; and to accomplish related ends. (1939, 
c. 229, s. 1.) 


§ 94-2. Apprenticeship council—The commis- 
sioner of labor shall appoint an apprenticeship 
council, composed of three representatives each 
from employer and employee organizations re- 
spectively. The state official who has been desig- 
nated by the state board for vocational education 
as being in charge of trade and industrial educa- 
tion shall ex officio be a member of said council, 
without vote. The terms of office of the members 
of the apprenticeship council first appointed by 
the commissioner of labor shall expire as desig- 
nated by the commissioner at the time of making 
the appointment: One representative each of em- 
ployers, employees, being appointed for one year; 
one representative each of employers, employees, 
being appointed for two years, and one represent- 
ative each of employers and employees for three 
years. Thereafter, each member shall be ap- 
pointed for a term of three years. Any member 
appointed to fill a vacancy occurring prior to the 
expiration of the term of his predecessor shall be 
appointed for the remainder of said term. Each 
member of the council not otherwise compensated 
by public monies, shall be reimbursed for trans- 
portation and shall receive such per diem compen- 
sation as is provided generally for boards and 
commissions under the biennial Maintenance Ap- 
propriation Acts for each day spent in attendance 
at meetings of the apprenticeship council. 

The apprenticeship council shall meet at the 
call of the commissioner of labor and shall aid him 
in formulating policies for the effective adminis- 


Sec. 

94-6. Definition of an apprentice, 

94-7. Contents of agreement. 

94-8. Approval of apprentice agreements; signa- 
TULCS. 

94-9. Rotation of employment. 

94-10. Settlement of controversies or complaints. 

94-11. Limitation. 


tration of this chapter. Subject to the approval 
of the commissioner, the apprenticeship council 
shall establish standards for apprentice agree- 
ment which in no case shall be lower than those 
prescribed by this chapter, shall issue such rules 
and regulations as may be necessary to carry out 
the intent and purposes of said chapter, and shall 
perform such other functions as the commissioner 
may direct. Not less than once a year the ap- 
prenticeship council shall make a report through 
the commissioner of labor of its activities and 
findings to the legislature and to the public. 
(1939, c. 229, s. 2.) 


§ 94-3. Director of apprenticeship.—The com- 
missioner of labor is hereby directed to appoint a 
director of apprenticeship which appointment 
shall be subject to the confirmation of the state 
apprenticeship council by a majority vote. The 
commissioner of labor is further authorized to ap- 
point and employ such clerical, technical, and 
professional help as shall be necessary to effectuate 
the purposes of this chapter. (1939, c. 229, s. 3.) 


§ 94-4. Powers and duties of director of ap- 
prenticeship.—The director, under the supervision 
of the commissioner of labor and with the advice 
and guidance of the apprenticeship council is 
authorized to administer the provisions of this 
chapter; in cooperation with the apprenticeship 
council and local and state joint apprenticeship 
committees, to set up conditions and training 
standards for apprentice agreements, which con- 
ditions or standards shall in no case be lower than 
those prescribed by this chapter; to act as secre- 
tary of the apprenticeship council and of each 
state joint apprenticeship committee; to approve 
for the council if in his opinion approval is for the 
best interest of the apprentice, any apprentice 
agreement which meets the standards established 
under this chapter; to terminate or cancel any 
apprentice agreement in accordance with the pro- 
visions of such agreement; to keep a record of ap- 
prentice agreements and their disposition; to issue 
certificates of completion of apprenticeship; and to 
perform such other duties as are necessary to carry 
out the intent of this chapter: Provided, that the 
administration and supervision of related and sup- 
plemental instruction for apprentices, coordination 
of instruction with job experiences, and the selec- 
tion and training of teachers and coordinators for 
such instruction shall be the responsibility of state 
and local boards responsible for vocational educa- 
tion. (1939, c. 229, s. 4.) 


§ 94-5. Local and state joint apprenticeship 
committees—A local joint apprenticeship com- 
mittee may be appointed, in any trade or group of 
trades in a city or trade area, by the apprentice- 
ship council, whenever the apprentice training 
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needs of such trade or group of trades justifies 
such establishment: Provided, that when a state 
joint apprenticeship committee in any trade or 
group of trades shall have been established, as 
hereinafter authorized, such state committee shall 
thereafter have the power of appointment of local 
joint apprenticeship committees in the trade or 
group of trades which it represents. Such local 
joint apprenticeship committee shall be composed 
of an equal number of employer and employee 
representatives chosen from names submitted by 
the respective local employer and employee or- 
ganizations in such trade or group of trades. Ina 
trade or group of trades in which there is no bona 
fide local employer or employee organization, the 
committee shall be appointed from persons known 
to represent the interests of employers and of em- 
ployees respectively. The function of a local joint 
apprenticeship committee shall be: To cooperate 
with school authorities in regard to the education 
of apprentices; in accordance with the standards 
set up by the apprenticeship committee for the 
same trade or group of trades, where such com- 
mittee has been appointed, to work in an advisory 
capacity with employers and employees in matters 
-egarding schedule of cperations, application of 
wage rates, and working conditions for appren- 
tices and to specify the number of apprentices 
which shall be employed locally in the trade un- 
der apprentice agreements under the chapter; and 
to adjust apprenticeship disputes, subject to the 
approval of the director. Until the appointment 
of a state joint apprenticeship committee for any 
trade or group of trades, as hereinafter provided, 
the local joint apprenticeship committee for that 
trade or group of trades shall, for the city or trade 
area for which it is dppointed, exercise the func- 
tions of the state joint apprenticeship committee 
for the said trade or group of trades which it rep- 
resents. 

When two or more local joint apprenticeship 
committees have been established in the state for 
a trade or group of trades, or at the request of 
any trade or group of trades, the apprenticeship 
council may appoint a state joint apprenticeship 
committee for such trade or group of trades, com- 
posed of an equal number of employer and em- 
ployee representatives chosen from names sub- 
mitted by the respective employer and employee 
organizations. In a trade or group of trades in 
which there is no bona fide employer or employee 
organization, the apprenticeship council may ap- 
point such a committee from persons known to 
represent the interests of employers and employ- 
ees respectively. The functions of a state joint 
apprenticeship committee shall be: To coordinate 
the activities of local joint apprenticeship com- 
mittees in the trade or group of trades which it 
represents; to ascertain the prevailing rate for 
journeymen in the respective trade areas within 
the state in such trade or trades and specify the 
graduated scale of wages applicable to apprentices 
in such trade or trades in each such area; to as- 
certain employment needs in such trade or trades 
and specify the appropriate current ratio of ap- 
prentices to journeymen; and to make recommen- 
dations for the general good of apprentices en- 
gaged in the trade or trades represented by the 
committee. The members of a state joint appren- 
ticeship committee shall be reimbursed for trans- 
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portation and shall receive such per diem compen: 
sation as is provided generally for boards and 
commissions under the biennial Maintenance Ap- 
propriation Acts for each day spent in attendance 
at meetings of the committee. (1939, c. 229, s. 5.) 


§ 94-6, Definition of an apprentice.—The term 
“apprentice”, as used herein, shall mean a per- 
son at least sixteen years of age who is coy- 
ered by a written agreement, with an employer, an 
association of employers, or an organization of 
employees acting as employer’s agent, and ap- 
proved by the apprenticeship council; which ap- 
prentice agreement provides for not less than four 
thousand hours of reasonably continuous employ- 
ment for such person for his participation in an 
approved schedule of work experience and for at 
least one hundred forty-four hours per year of re- 
lated supplemental instruction. The required 
bours for apprenticeship agreements may vary in 
accordance with standards adopted by local or 
state joint apprenticeship committees, subject to 
approval of the state apprenticeship council and 
commissioner of labor. (1939, c. 229, s. 6.) 


§ 94-7. Contents of agreement. — Every ap- 
prentice agreement entered into under this chap- 
ter shall contain: 


(1) The names of the contracting parties. 

(2) The date of birth of the apprentice. 

(3) A statement of the trade, craft, or business 
which the apprentice is to be taught, and the time 
at which the apprenticeship will begin and end. 

(4) A statement showing the number of hours 
to be spent by the apprentice in work and the 
number of hours to be spent in related and sup- 
plemental instruction, which instruction shall be 
not less than one hundred forty-four hours per 
year: Provided, that in no case shall the combined 
weekly hours of work and of required related and 
supplemental instruction of the apprentice exceed 
the maximum number of hours of work prescribed 
by law for a person of the age and sex of the ap- 
prentice. 

(5) A statement setting forth a schedule of the 
processes in the trade or industry division in 
which the apprentice is to be taught and the ap- 
proximate time to be spent at each process. 

(6) A statement of the graduated scale of 
wages to be paid the apprentice and whether the 
required school time shall be compensated. 

(7) A statement providing for a period of pro- 
bation of not more than five hundred hours of em- 
ployment and instruction extending over not more 
than four months, during which time the appren- 
tice agreement shall be terminated by the director 
at the request in writing of either party, and pro- 
viding that after such probationary period the ap- 
prentice agreement may be terminated by the di- 
rector by mutual agreement of all parties thereto, 
or cancelled by the director for good and sufficient 
reason. The council at the request of a joint ap- 
prentice committee may lengthen the period of 
probation. 

(8) A provision that all controversies or differ- 
ences concerning the apprentice agreement which 
cannot be adjusted locally in accordance with 
§ 94-5 shall be submitted to the director for de- 
termination as provided for in § 94-10. 

(9) A provision that an employer who is unable 
to fulfill his obligation under the apprentice agree- 
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ment may with the approval of the director trans- 
fer such contract to any other employer: Pro- 
vided, that the apprentice consents and that such 
other employer agrees to assume the obligations 
of said apprentice agreement. 

(10) Such additional terms and conditions as 
may be prescribed or approved by the director not 
inconsistent with the provisions of this chapter. 
(1939, c. 229, s. 7.) 


§ 94-8. Approval of apprentice agreements; 
signatures.—No apprentice agreement under this 
chapter shall be effective until approved by the di- 
rector. Every apprentice agreement shall be 
signed by the employer, or by an association of 
employers or an organization of employees as 
provided in § 94-9, and by the apprentice, and 
if the apprentice is a minor, by the minor’s 
father: Provided, that if the father be dead or le- 
gally incapable of giving consent or has aban- 
doned his family, then by the minor’s mother; if 
both father and mother be dead or legally incapa- 
ble of giving consent, then by the guardian of the 
minor. Where a minor enters into an apprentice 
agreement under this chapter for a period of 
training extending into his majority, the appren- 
tice agreement shall likewise be binding for such 
a period as may be covered during the appren- 
tice’s majority. (1939, c. 229, s. 8.) 


§ 94-9. Rotation of employment.—For the pur- 
pose of providing greater diversity of training 
or continuity of employment, any apprentice 
agreement made under this chapter may in the 
discretion of the director of apprenticeship be 
signed by an association of employers or an or- 
ganization of employees instead of by an individ- 
ual employer. In such a case, the apprentice 
agreement shall expressly provide that the associ- 
ation of employers or organization of employees 
does not assume the obligation of an employer but 
agrees to use its best endeavors to procure em- 
ployment and training for such apprentice with 
one or more employers who will accept full re- 
sponsibility, as herein provided, for all the terms 
and conditions of employment and training set 
forth in said agreement between the apprentice 
and employer association or employee organiza- 
tion during the period of each such employment. 
The apprentice agreement in such a case shall al- 
so expressly provide for the transfer of the ap- 
prentice, subject to the approval of the director, 
to such employer or employers who shall sign in 
written agreement with the apprentice, and if the 
apprentice is a minor with his parent or guardian, 


as specified in § 94-8, contracting to employ said 
apprentice for the whole or a definite part of the 
total period of apprenticeship under the terms 
and conditions of employment and training set 
forth in the said agreement entered into between 
the apprentice and employer association or em- 
ployee organization. (1939, c. 229, s. 9.) 


§ 94-10. Settlement of controversies or com- 
plaints——Under the complaint of any interested 
person or upon his own initiative, the director 
may investigate to determine if there has been a 
violation of the terms of an apprentice agreement, 
made under this chapter, and he may hold hear- 
ings, inquiries, and other proceedings necessary to 
such investigations and determination. The par- 
ties to such agreement shall be given a fair and 
impartial hearing, after reasonable notice in writ- 
ing thereof. All such hearings, investigations and 
determinations shall be made under authority of 
reasonable rules and procedures prescribed by the 
apprenticeship council, subject to the approval of 
the commissioner of labor. 


The determination of the director shall be filed 
with the commissioner. If no appeal therefrom is 
filed with the commissioner within ten days after 
the date thereof, as herein provided, such deter- 
mination shall become the order of the commis- 
sioner. Any person aggrieved by any determina- 
tion or action of the commissioner, may appeal 
therefrom to the council, who shall hold a hearing 
thereon after due notice in writing to the inter- 
ested parties. Any party to an apprentice agree- 
ment aggrieved by an order or decision of the 
council may appeal to the courts on questions of 
law. The decision of the council shall be final on 
the questions of fact. The decision of the council 
shall be conclusive if such appeal therefrom shall 
not be filed within thirty days after the date of 
such order or decision. 

No person shall institute any action for the en- 
forcement of any apprentice agreement, or dam- 
ages for the breach of any apprentice agreement, 
made under this chapter, unless he shall first have 
exhausted all administrative remedies provided by 
this section. (1939, c. 229, s. 10.) 


§ 94-11. Limitation—Nothing in this chapter 
or in any apprentice agreement approved under 
this chapter shall operate to invalidate any ap- 
prenticeship provision in any collective agreement 


between employers and employees, setting up 
higher apprenticeship standards. (1939, c. 229, 
Comite) 


Chapter 95. Department of Labor and Labor Regulations. 


Se Art. 1. Department of Labor. 

95-1. Department of labor established. 

95-2. Election of commissioner; term; salary; 
vacancy. 

95-3. Divisions of department; commissioner; 
administrative officers. 

95-4. Authority, powers and duties of commis- 
sioner. 

95-5. Annual report to Governor; recommenda- 


tion as to legislation needed. 


Sec. 

95-6. Statistical report to Governor; publication 
of information given by employers. 

95-7. Power of commissioner to compel the giv- 
ing of such information; refusal as con- 
tempt. 

95-8. Employers required to make statistical re- 
port to Commissioner; refusal as con- 
tempt. 

95-9. Employers to post notice of laws. 
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§ 95-1 CH. 95. DEPARTMENT OF LABOR, ETC.—LABOR § 95-2 
Sec. Sec: 
95-10. Division of workmen’s compensation. 95-45. Violations. 
95-11. Division of Standards and Inspection. 95-46. Government employment agencies unaf- 
95-12. Division of Statistics. fected. 
95-13. Enforcement of rules and regulations. 95-47. License taxes placed upon agencies under 
95-14. Agreements with certain federal agencies Revenue Act, not affected. 

for enforcement of Fair Labor Standards Art. 6. Separate Toilets for Sexes 

Act. and Races. 

Art. 2. Maximum Working Hours. 95-48. When separate toilets required; penalty. 
eee iste ohare eel iter las oh A ie metpaicu? 
95-16. Declaration of public policy; enactment un- UY CLD Ae aeieroie aa ieee 

dev aalceroimes d 95-51. Police in towns to enforce article. 
Mt vet } : 95-52. Sheriff in county to enforce article. 
95-17, seam of hours of employment; ex- 95 53 Enforcement by department of labor. 
95-18. Definitions. Art. 7. Board of Boiler Rules and Bureau 
95-19. Posting of law. of Boiler Inspection. 
95-20. Time records kept by employers. 95-54. Board of boiler rules created; members, ap- 
95-21. Enforcement by commissioner of labor. pointment, and qualifications; terms of 
95-22. Interference with enforcement prohibited. office; vacancies; meetings. 
95-23. Violation a misdemeanor. 95-55. Formulation of rules and regulations. 
95-24. Penalties. 95-56. Approval of rules and regulations by gov- 
95-25. Intimidating witnesses. ernor. 
: - 95-57. Compensation and expenses of board. 
Art/3.)"Various Regulations. 95-58. Effect of article on boilers installed prior 
95-26. Week’s work of women to be fifty-five to enactment. 
hours. 95-59. Commissioner of labor empowered to ap- 
95-27. Hours of work for women in certain in- point chief inspector; qualifications; salary. 
dustries. 95-60. Certain boilers excepted. 
95-28. Working hours of employees in state in- 95-61. Powers of commissioner of labor; creation 
stitutions. of bureau of boiler inspection. 
95-29. Seats for women employees; failure to pro- 95-62. Provision for special inspectors; examina- 
vide, a misdemeanor. tion required. 
95-30. Medical chests in factories; failure to pro- 95-63. Examination for inspectors; revocation of 
vide, a misdemeanor. commission. 
95-31. Acceptance by employer of assignment of 95-64. Boiler inspections; fee; certificate; suspen- 
wages. sion, 
Art. 4. Conciliation Service and Media- iat PIPES HOR ff spannr ages DONE rene. 
tion of Labor Disputes. -66, Insta ation fe) oilers not conforming to 
' requirements prohibited; boilers now in 
95-32. Declaration of policy. use to conform. 
95-33. Scope of article. ; 95-67. Inspection of boilers during construction in 
95-34. Administration of article. state; outside state. 
95-35. Conciliation service established; personnel; 95.68, Fees for internal and external inspections. 
removal; compensation. _— 95-69. Bonds of chief inspector and deputy in- 
95-36. Powers and duties of commissioner and spectors. 
conciliator. 
Art. 8. Bureau of Labor for the Deaf. 
Art. 5. Regulation of Employment 95-70. Création. 
Agencies. 95-71. Appointment of chief of bureau; duties. 

95-37. Employment agency defined. 95-72. Assignment of other duties. 
95-38. License from Commissioner of Labor; in- : : 

vestigation of applicant. Art. 9. Earnings of Employees in In- 
95-39. Rules and regulations governing issuance terstate Commerce. 

of licenses. 95-73. Collections out of state to avoid exemptions 
95-40. Investigation of records of agencies; hear- forbidden. 

ing; rescission of licenses. 95-74. Resident not to abet collection out of state. 
95-41. Subpoenas; oaths. 95-75. Remedies for violation of section 95-73 or 
95-42. Service of subpoenas and fees for, governed 95-74; damages; indictment. 

by general law. 95-76. Institution of foreign suit, etc., evidence of 
95-43. Production of books, papers and records. intent to violate. 
95-44. License fee to be paid into special fund. 95-77. Construction of article. 


Art. 1. Department of Labor. 


§ 95-1. Department cf labor established—A 
Department of Labor is hereby created and es- 
tablished. The duties of said department shall 
be exercised and discharged under the supervi- 
sion and direction of a commissioner, to be known 


as the Commissioner of Labor. (Rev., s. 3909; 
1919, .c. 314,-$.) 45 193dy5 Cie812,)5111:CaSe 7309.) 


§ 95-2. Election of commissioner; term; salary; 
vacancy.—The commissioner of labor shall be 
elected by the people in the same manner as is 
provided for the election of the secretary of state. 
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His term of office shall be four years, and he 
shall receive a salary of six thousand dollars 
($6,000.00) per annum. Any vacancy in the office 
shall be filled by the governor, until the next 
general election. The office of the department of 
labor shall be kept in the city of Raleigh and 
shall be provided for as are other public offices 
of the state. (Rev., ss. 3909, 3910; 1919, c. 314, s. 
4; 1931, c. 312, s. 2; 1933, c. 282, s. 5; 1935, c. 293; 
1937, c. 415; 1939, c. 349; C. S. 7310.) 


§ 95-3. Divisions of department; commissioner; 
administrative officers—The Department of La- 
bor shall consist of the following officers, divisions 
and sections: 


A Commissioner of Labor. 

A Division of Workmen’s Compensation, as a 
separate and distinct unit, the officers of the In- 
dustrial Commission or the Division of Work- 
men’s Compensation acting separately and inde- 
pendently of the other officers, divisions and sec- 
tions herein provided for. 


A Division of Standards and Inspections. 

A Division of Statistics. 

Each division, except the Division of Work- 
men’s Compensation, shall be in the charge of a 
chief administrative officer and shall be organized 
under such rules and regulations as the Commis- 
sioner of Labor and the head of the division 
concerned, with the approval of the Governor, 
shall prescribe and promulgate. The Commis- 
sioner of Labor, with the approval of the Gov- 
ernor, may make provision for one person to act 
as chief administrative officer of two or more di- 
visions, when such is deemed advisable. The 
chief administrative officers of the several divi- 
sions, except the Industrial Commission, shall be 
appointed by the Commissioner of Labor with 
the approval of the Governor, and he shall fix 
their compensation, subject to the approval of 
the Budget Bureau. The Commissioner of Labor, 
with the approval of the Governor may combine 
or consolidate the activities of two or more of the 
divisions of the department except the Division of 
Workmen’s Compensation, or provide for the 
setting up of other divisions when such action 
shall be deemed advisable for the more efficient 
and economical administration of the work and 
duties of the department. (1931, cc. 277, 312, s. 4; 
1933, c. 46.) 


§ 95-4. Authority, powers and duties of com- 
missioner.—The commissioner of labor shall be 
the executive and administrative head of the de- 
partment of labor. In addition to the other powers 
and duties conferred upon the commissioner of 
labor by this article, the said commissioner shall 
have authority and be charged with the duty: 


(a) To appoint and assign to duty such clerks, 
stenographers, and other employees in the various 
divisions of the department, with approval of said 
director of division, as may be necessary to per- 
form the work of the department, and fix their 
compensation, subject to the approval of the 
Budget Bureau. The commissioner of labor may 
assign or transfer stenographers, or clerks, from 
one division to another, or inspectors from one 
division to another, or combine the clerical force 
of two or more divisions, or require from one di- 
vision assistance in the work of another division, 
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as he may consider necessary and advisable: Pro- 
vided, however, the provisions of this subsection 
shall not apply to the industrial commission, or 
the division of workmen’s compensation. 


(b) To make such rules and regulations with 
reference to the work of the department and of 
the several divisions thereof as shall be necessary 
to properly carry out the duties imposed upon the 
said commissioner and the work of the depart- 
ment; such rules and regulations to be made sub- 
ject to the approval of the governor. 


(c) To take and preserve testimony, examine 
witnesses, administer oaths, and under proper re- 
striction enter any public institution of the state, 
any factory, store, workshop, laundry, public eat- 
ing-house or mine, and interrogate any person 
employed therein or connected therewith, or the 
proper officer of a corporation, or file a written 
or printed list of interrogatories and require full 
and complete answers to the same, to be returned 
under oath within thirty days of the receipt of 
said list of questions. 


(d) To secure the enforcement of all laws 
relating to the inspection of factories, mercantile 
establishments, mills, workshops, public eating- 
places, and commercial institutions in the state. 
To aid him in the work, he shall have power to 
appoint factory inspectors and other assistants. 
The duties of such inspectors and other assistants 
shall be prescribed by the commissioner of labor. 


(e) To visit and inspect, personally or through 
his assistants and factory inspectors, at reasonable 
hours, as often as practicable, the factories, mer- 
cantile establishments, mills, workshops, public 
eating-places, and commercial institutions in the 
state, where goods, wares, or merchandise are 
manufactured, purchased, or sold, at wholesale or 
retail. 

(f) To aid veterans of the World War in se- 
curing the adjustment of claims against the Fed- 
eral government. 


(g) To enforce the provisions of this section, 
and to prosecute all violations of laws relating to 
the inspection of factories, mercantile establish- 
ments, mills, workshops, public eating-houses, and 
commercial institutions in this state before any 
justice of the peace or court of competent juris- 
diction. It shall be the duty of the solicitor of the 
proper district or the prosecuting attorney of any 
city or county court, upon the request of the com- 
missioner of labor, or any of his assistants or 
deputies, to prosecute any violation of a law, which 
it is made the duty of the said commissioner of 
labor to enforce, (1925, c. 288; 1931, cc. 277, 312, 
ss. 5, 6; 1933, cc. 46, 244.) 


§ 95-5. Annual report to Governor; recom- 
mendation as to legislation needed. — The com- 
missioner of labor shall annually, on or before the 
first day of January, file with the governor a re- 
port covering the activities of the department, 
and the report so made on or before January first 
of the years in which the general assembly shail 
be in session shall be accompanied by recom- 
mendations of the commissioner with reference 
to such changes in the law applying to or affect- 
ing industrial and labor conditions as the com- 
missioner may deem advisable. The report of the 
commissioner of labor shall be printed and dis- 
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tributed in such manner and form as the director 
of the budget shall authorize. (1931, c. 312, s. 7.) 


§ 95-6. Statistical report to Governor; publica- 
tion of information given by employers.—It shall 
be the duty of the commissioner of labor to collect 
in the manner herein provided for, and to assort, 
systematize, and present to the governor as a part 
of the report provided for in § 95-5, statistical de- 
tails relating to all divisions of labor in the State, 
and particularly concerning the following: The 
extent of unemployment, the hours of labor, the 
number of employees and sex thereof, and the 
daily wages earned; the conditions with respect to 
labor in all manufacturing establishments, hotels, 
stores, and workshops; and the industrial, social, 
educational, moral, and sanitary conditions of the 
labor classes, in the productive industries of the 
State. Such statistical details shall include the 
names of firms, companies, or corporations, where 
the same are located, the kind of goods produced 
or manufactured, the period of operation of each 
year, the number of employees, male or female, 
the number engaged in clerical work and the 
number engaged in manual labor, with the classi- 
fication of the number of each sex engaged in 
such occupation and the average daily wage paid 
each: Provided, that the commissioner shall not, 
nor shall anyone connected with his office, pub- 
lish or give or permit to be published or given to 
any person the individual statistics obtained from 
any employer, and all such statistics, when pub- 
lished, shall be published in connection with other 
similar statistics and be set forth in aggregates 
and averages. (1931, c. 312, s. 8.) 


§ 95-7. Power of commissioner to compel the 
giving of such information; refusal as contempt. 
—The commissioner of labor, or his authorized 
representative, for the purpose of securing the 
statistical details referred to in § 95-6, shall have 
power to examine witnesses on oath, to compel 
the attendance of witnesses and the giving of such 
testimony and production of such papers as shall 
be necessary to enable him to gain the necessary 
information. Upon the refusal of any witness to 
comply with the requirements of the commissioner 
of labor or his representative in this respect, it 
shall be the duty of any judge of the superior 
court, upon the application of the commissioner 
of labor, or his representative, to order the witness 
to show cause why he should not comply with the 
requirements of the said commissioner, or his 
representative, if in the discretion of the judge 
such requirement is reasonable and proper. Re- 
fusal to comply with the order of the judge of the 
superior court shall be dealt with as for contempt 
of court. (1931, c. 312, s. 9.) 


§ 95-8. Employers required to make statistical 


report to Commissioner; refusal as contempt. 
—It shall be the duty of every owner, op- 
erator, or manager of every factory, workshop, 


mill, mine, or other establishment, where labor is 
employed, to make to the department, upon 
blanks furnished by said department, such re- 
ports and returns as the said department may re- 
quire, for the purpose of compiling such labor 
statistics as are authorized by this article, and the 
owner or business manager shall make such re- 
ports and returns within the time prescribed 
therefor by said Commissioner, and shall certify 
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to the correctness of the same. Upon the refusal 
of any person, firm, or corporation to comply 
with the provisions of this section, it shall be the 
duty of any judge of the superior court, upon ap- 
plication by the commissioner or by any repre- 
sentative of the department authorized by him, to 
order the person, firm, or corporation to show 
cause why he or it should not comply with the 
provisions of this section. Refusal to comply 
with the order of the judge of the superior court 
shall be dealt with as for contempt of court. 
(1931, c. 312, s. 10.) 


§ 95-9. Employers to post notice of laws.—lIt 
shall be the duty of every employer to keep posted 
in a conspicuous place in every room where five 
or more persons are employed a printed notice 
stating the provisions of the law relative to the 
employment of adult persons and children and the 
regulation of hours and working conditions. The 
Commissioner of Labor shall furnish the printed 
form of such notice upon request. (1933, c. 244, 
S05) 


§ 95-10. Division of workmen’s compensation. 
—The North Carolina industrial commission, 
created under the provisions of the workmen’s 
compensation act, § 97-1 et seq., is hereby trans- 
ferred to the department of labor as one of its 
integral units. The powers, duties, and personnel 
of the said industrial commission shall continue 
as provided for in the workmen’s compensation 
act: Provided, however, that such adjustments 
shall be made in connection with the statistical 
work and the work of inspection of said industrial 
commission and the statistical work and work of 
inspection of other divisions of the department of 
labor as the commissioner of labor, with the ad- 
vice of the industrial commission and of the heads 
of the divisions directly concerned, may, with the 
approval of the Governor, prescribe, for the pur- 
pose of facilitating, expediting, and improving the 
work of the department as a whole. (1931, c. 312, 
Siclala) 


§ 95-11. Division of Standards and Inspection. 
—(a) The chief administrative officer of the Di- 
vision of Standards and Inspection shall be known 
as the director of the division. It shall be his duty, 
under the direction and supervision of the Com- 
missioner of Labor, and under rules and regula- 
tions to be adopted by the Department as herein 
provided, to make or cause to be made all neces- 
sary inspections to see that all laws, rules, and 
regulations concerning the safety and well-being 
of labor are promptly and effectively carried out. 

(b) The Division shall make studies and in- 
vestigations of special problems connected with 
the labor of women and children, and create the 
necessary organization, and appoint an adequate 
number of investigators, with the consent of the 
Commissioner of Labor and the approval of the 
Governor; and the Director of said division, un- 
der the supervision and direction of the Commis- 
sioner of Labor and under such rules and regula- 
tions as shall be prescribed by said Commissioner, 
with the approval of the Governor, shall perform 
all duties devolving upon the Department of 
Labor, or the Commissioner of Labor with relation 
to the enforcement of laws, rules, and regulations 
governing the employment of women and children. 

(c) The Director shall report annually to the 
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Commissioner of Labor the activities of the divi- 
sion, with such recommendations as may be con- 
sidered advisable for the improvement of the work- 
ing conditions for women and children. 

(d) The Division shall collect and collate infor- 
mation and statistics concerning the location, es- 
timated and actual horsepower and condition of 
valuable water-powers, developed and undeveloped, 
in this State; also concerning farm lands and 
farming, the kinds, character, and quantity of the 
annual farm products in this State; also of timber 
lands and timbers, truck gardening, dairying, and 
such other information and statistics concerning 
the agricultural and industrial welfare of the 
citizens of this State as may be deemed to be of 
interest and benefit to the public. The Director 
shall also perform the duties of mine inspector as 
prescribed in the chapter on Mines and Quarries. 

(e) The Division shall conduct such research 
and carry out such studies as will contribute to 
the health, safety, and general well-being of the 
working classes of the State. The finding of such 
investigations, with the approval of the Commis- 
sioner of Labor and the Governor and the coopera- 
tion of the chief administrative officer of the Di- 
vision or Divisions directly concerned, shall be 
promulgated as rules and regulations governing 
work places and working conditions. All recom- 
mendations and suggestions pertaining to health, 
safety, and well-being of employees shall be trans- 
mitted to the Commissioner of Labor in an annual 
report which shall cover the work of the Division 
of Standards and Inspection. 

(f{) The Division shall make, promulgate and 
enforce rules and regulations for the protection of 
employees from accident and from occupational 
disease; and shall upon request, and after such in- 
vestigation as it deems proper, issue certificates 
of compliance to such employers as are found by 
it to be in compliance with the rules and regula- 
tions made and promulgated in accordance with 
the provisions of this paragraph. (1931, c. 312, s. 
12, c. 426; 1935; c. 181.) 


§ 95-12. Division of Statistics—The Division 
of Statistics shall be in charge of a Chief Statis- 
tician. It shall be his duty, under the direction 
and supervision of the Commissioner of Labor, 
to collect, assort, systematize, and print all stat- 
istical details relating to all divisions of labor in 
this State as is provided in § 95-6. (1931, c. 312, 
Silos) 


§ 95-13. Enforcement of rules and regulations. 
—In the event any person, firm or corporation 
shall, after notice by the commissioner of labor, 
violate any of the rules or regulations pro- 
mulgated under the authority of this article or 
any laws amendatory hereof relating to safety de- 
vices, or measures, the attorney general of the 
state, upon the request of the commissioner of 
labor, may take appropriate action in the civil 
courts of the state to enforce such rules and regu- 
lations. Upon request of the attorney general, 
any solicitor of the state of North Carolina in 
whose district such rule or regulation is violated 
may perform the duties hereinabove required of 
the attorney general. (1939, c. 398.) 


§ 95-14. Agreements with certain federal agen- 
cies for enforcement of Fair Labor Standards 
Act.—The North Carolina state department of 
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labor may and it is hereby authorized to enter 
into agreements with the wage and hour divi- 
sion, and the children’s bureau, United States de- 
partment of labor, for assistance and coopera- 
tion in the enforcement within this state of the 
act of Congress known as the Fair Labor Stand- 
ards Act of one thousand nine hundred thirty- 
eight, approved June twenty-fifth, one thousand 
nine hundred thirty-eight, and is further author- 
ized to accept payment and/or reimbursement for 
its services as provided by said act of Congress. 
Any such agreement may be subject to the reg- 
ulations of the administrator of the wage and 
hour division, or the chief of the children’s bu- 
reau of the United States department of labor, as 
the case may be, and shall be subject to the ap- 
proval of the director of the state budget. Noth- 
ing in this section shall be construed as author- 
izing the state department of labor to spend in 
excess of its appropriation from state funds, ex- 
cept to the extent that such excess may be paid 
and/or reimbursed to it by the United States de- 
partment of labor. All payments received by the 
state department of labor under this section shall 
be deposited in the state treasury and are hereby 
appropriated to the state department of labor to 
enable it to carry out the agreements entered into 
under this section. (1939, c. 245.) 


Art. 2. Maximum Working Hours. 


§ 95-15. Title of article—This article shall be 
known and may be cited as the “Maximum Hour 
awe, (lost cae 09%1S.o 1) 


§ 95-16. Declaration of public policy; enact- 
ment under police power.—As a guide to inter- 
pretation and application of this article, the pub- 
lic policy of this state is declared as follows: The 
relationship of hours of labor to the health, mor- 
als and general welfare of the people is a subject 
of general concern which requires appropriate 
legislation to limit hours of labor to promote the 
general welfare of the people of the state without 
jeopardizing the competitive position of North 
Carolina business and industry. 

The general assembly, therefore, declares that 
in its considered judgment the general welfare of 
the state requires enactment of this law under the 
police power of the state. (1937, c. 409, s. 2.) 


§ 95-17. Limitations of hours of employment; 
exceptions.—_No employer shall employ a female 
person for more than forty-eight hours in any one 
week or nine hours in any one day, or on more 
than six days in any period of seven consecutive 
days. 

No employer shall employ a male person for 
more than fifty-five hours in any one week, or 
more than twelve days in any period of fourteen 
consecutive days or more than ten hours in any 
one day, except that in case where two or more 
shifts of eight hours each or less per day are em- 
ployed, any shift employee may be employed not 
to exceed double his regular shift hours in any 
one day whenever a fellow employee in like work is 
prevented from working because of illness or other 
cause: Provided, in case of emergencies, repair 
crews, engineers, electricians, firemen, watchmen, 
office and supervisory employees and employees 
engaged in hereinafter defined continuous process 
operations and in work, the nature of which pre- 
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vents second shift operations, may be employed 
for not more than sixty hours in any one week: 
Provided, also, that the ten hours per day maxi- 
mum shall not apply to any employee when his 
employment is required for a longer period on ac- 
count of an emergency due to breakdown, instal- 
lation or alteration of equipment: Provided, that 
boys over fourteen years of age delivering news- 
papers on fixed routes and working not more than 
twenty-four hours per week, and watchmen may 
be employed seven days per week: Provided fur- 
ther, that from the eighteenth of December to 
and including the following twenty-fourth of De- 
cember and for two periods of one week’s dura- 
tion each during the year for purpose of taking 
inventory, female persons over sixteen years of 
age in mercantile establishments may be em- 
ployed not to exceed ten hours in any one day: 
Provided further, that female persons engaged in 
the operation of seasonal industries in the process 
of conditioning and preserving perishable or 
semi-perishable commodities may be employed 
for not more than ten hours in any one day and 
not more than fifty-five hours in any one week. 


No provision in this article shall be deemed to 
authorize the employment of any minor in viola- 
tion of the provisions of any law expressly regu- 
lating the hours of labor of minors or of any reg- 
ulations made in pursuance of such laws, 


Where the day is divided into two or more 
work periods for the same employee, the em- 
ployer shall provide that all such periods shall be 
within twelve consecutive hours, except that in 
the case of employees of motion picture theatres, 
restaurants, dining-rooms, and public eating’ 
places, such periods shall be within fourteen con- 
secutive hours: 


Provided, that the transportation of employees 
to and from work shall not constitute any part of 
the employees’ work hours. 

Nothing in this section or any other provisions 
of this article shall apply to the employment of 
persons in agricultural occupations, ice plants, 
cotton gins and cottonseed oil mills or in domestic 
service in private homes and boarding houses, or 
to the work of persons over eighteen years of age 
in bona fide office, foremanship, clerical or super- 
visory capacity, executive positions, learned pro- 
fessions, commercial travelers, motion picture 
theatres, seasonal hotels and club houses, com- 
mercial fishing or tobacco redrying plants, to- 
bacco warehouses, employers employing a total of 
not more than eight persons in each place of busi- 
ness, charitable institutions and hospitals: Pro- 
vided further, that nothing in this section or in 
any other provision of this article shall apply to 
railroads, common carriers and public utilities 
subject to the jurisdiction of the interstate com- 
merce commission or the North Carolina utilities 
commission, and utilities operated by municipali- 
ties or any transportation agencies now regulated 
by the federal government: Provided, nothing in 
this article shall apply to the state or to munici- 
pal corporations or their employees, or to employ- 
ees in hotels. 

When, by reason of a seasonal rush of business, 
any employer finds or believes it to be necessary 
that the employees of his or its manufacturing 
plant shall work for more than fifty-five hours 
per week, the employer may apply to the commis- 
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sioner of labor of the state of North Carolina for 
permission to allow the employees of such estab- 
lishment to work a greater number of hours than 
fifty-five for a definite length of time not exceed- 
ing sixty days; and the commissioner, after in- 
vestigation, may, in his discretion, issue such per- 
mit on the condition that all such employees shall 
receive one and one-half times the usual compen- 
sation for all hours worked over fifty-five per 
week: Provided, this shall not apply to the hours 
of any female person or any person under the 
age of eighteen years: Provided further, employ- 
ees in all laundries and dry cleaning establish- 
ments shall not be employed more than fifty-five 
hours in any one week: Provided further, nothing 
contained in this article shall be construed to 
limit the hours of employment of any outside 
salesmen on commission basis. Provided, that 
this article shall not apply to male clerks in mer- 
cantile establishments. Provided, that this article 
shall not apply to retail or wholesale florists nor 
to employees of retail or wholesale florists dur- 
ing the following periods of each year: one week 
prior to and including Easter, one week prior to 
and including Christmas, and one week prior to 
and including Mother’s Day. (1937, cc. 406, 409, 
5,83 1939, c¢, 312, 51.) 


§ 95-18. Definitions —Whenever 
article 

(a) “Employ” includes permit or suffer to work. 

(b) “Employer” includes every person, firm, 
corporation, partnership, stock association, agent, 
manager, representative or foreman, or other per- 
son having control or custody of any employ- 
ment, place of employment or of any employee. 

(c) “Day” includes any period of twenty-four 
consecutive hours. 

(d) “Continuous process operations” includes 
bleaching, dyeing, finishing, redrying, dry kiln op- 
erations, and any other processing requiring con- 
tinuous handling or work for completion. (1937, 
Gy VO Gy, Ze). 


used in this 


§ 95-19. Posting of law.—Every employer shall 
post and keep conspicuously posted in or about 
the premises wherein any employee is employed, 
a printed abstract of this article to be furnished 
by the state commissioner of labor upon request. 
(19870. 409;118585:) 


§ 95-20. Time records kept by employers.— 
Every employer shall keep a time book and/or 
record which shall state the name and occupation 
of each employee employed and which shall in- 
dicate the number of hours worked by him or her 
on each day of the week, and the amount of 
wages paid each pay period to each such em- 
ployee. Such time book and/or record shall be 
kept on file at least one year after the entry of 
the record. The state commissioner of labor or 
his duly authorized representative shall, for the 
purpose of examination, have access to and the 
right to copy from such time book and/or record 
for the purpose of prosecuting violations of the 
provisions of the article. Any employer who fails 
to keep such time book and/or record, or know- 
ingly and intentionally makes any false statement 
therein, or refuses to make such time book and/ 
or record accessible, upon request, to the state 
commissioner of labor or his duly authorized rep- 
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resentative shall be deemed to have violated this 
section. (1937, c. 409, s. 6.) 


§ 95-21. Enforcement by commissioner of labor. 
—It shall be the duty of the state commis- 
sioner of labor to enforce all the provisions of 
this article. The state commissioner of labor and 
his authorized representatives shall have the 
power and authority to enter any place of em- 
ployment, and, in the enforcement of this article, 
the state commissioner of labor and his author- 
ized representatives may enter and inspect as 
often as practicable all such places of employ- 
ment. They may investigate all complaints of 
violations of this article received by them, and 
may institute prosecutions as hereinafter provided 
for violations of this article. (1937, c. 409, s. 7.) 


§ 95-22. Interference with enforcement pro- 
hibited—No person shall hinder or delay the 
state commissioner of labor or any of his author- 
ized representatives in the performance of his du- 
ties; nor shall any person refuse to admit to, or 
lock out from, any place of employment the state 
commissioner of labor or any of his authorized 
representatives, or refuse to give the state com- 
missioner of labor or his authorized representa- 
tives information required for the proper enforce- 
ment of this article. (1937, c. 409, s. 8.) 


§ 95-23. Violation a misdemeanor.—Any per- 
son who, whether on his own behalf or for an- 
other, or through an agent, manager, representa- 
tive, foreman or other person, shall knowingly 
and intentionally violate any provisions of this ar- 
ticle, shall be guilty of a misdemeanor. (1937, c. 
409, s. 9.) 


§ 95-24. Penalties—Whoever knowingly and in- 
tentionally violates any provisions of § 95-17, up- 
on complaint lodged by the state commissioner 
of labor, shall be punished by a a fine of not less 
than ten ($10.00) dollars nor more than fifty 
($50.00) dollars, or by imprisonment for not 
more than thirty days in the discretion of the 
court; and whenever any person shall have been 
notified by the state commissioner of labor or his 
authorized representative, or by the service of a 
summons in a prosecution, that he is violating 
such provision, he shall be subject to like penal- 
ties in addition for each and every day that such 
violation shall have been continued after such no- 
tification. 

Whoever knowingly and intentionally violates 
any of the provisions of §§ 95-19, 95-20, or 95-22 
of this article shall be punished, for the first of- 
fense, by a fine of not less than five ($5.00) dollars 
nor more than twenty-five ($25.00) dollars, or im- 
prisonment for not more than thirty days, in the 
discretion of the court, and whenever any person 
shall have been notified by the state commissioner 
of labor or his authorized representative that he is 
violating such provisions, and shall have been 
given a reasonable time in which to remedy the 
conditions which shall constitute such violations, 
he shall be subject to like penalties in addition to 
the penalties aforesaid, for each and every day 
that such violation shall have continued after the 
expiration of the time allowed by the state com- 
missioner of labor or his authorized representative 
for remedying the aforesaid conditions. (1937, c. 
409, s. 10.) 
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§ 95-25. Intimidating witnesses. — Whoever 
shall, by force, intimidation, threat of procuring 
dismissal from employment, or by any other man- 
ner whatsoever, induce or attempt to induce an 
employee to refrain from giving testimony in any 
investigation or proceeding relating to or arising 
under this article, or whoever discharges or pen- 
alizes any employee for so testifying, shall be 
subject to a fine of not less than ten ($10.00) dol- 
lars nor more than fifty ($50.00) dollars, or by 
imprisonment for not more than thirty days. 
(1937, c. 409, s. 11.) 


Art. 


§ 95-26. Week’s work of women to be fifty-five 
hours.—Not more than fifty-five hours shall con- 
stitute a week’s work for women over sixteen in 
any laundry, dry-cleaning establishment, pressing 
club, work-shop, factory, manufacturing estab- 
lishment, or mill, of the State, and no woman over 
sixteen employed in any of the above-named 
places shall be worked exceeding eleven hours 
in any one day or over fifty-five hours in any one 
week. Any employer of labor violating the pro- 
visions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days, and each day’s work exceed- 
ing the said hours shall constitute a separate of- 
fense. Provided, that this section shall not apply 
to those employed in the operation of seasonal 
industries in their process of conditioning and of 
preserving perishable or semi-perishable commod- 
ities, or to those engaged in agricultural work. 
Provided, further, that this section shall not apply 
to retail or wholesale florists nor to employees 
of retail or wholesale florists during the follow- 
ing periods of each year: one week prior to and 
including Easter, one week prior to and including 
Christmas, and one week prior to and including 
Mother’s Day. (1915, c. 148, s. 2; 1931, c. 289; 
1935,'c) 406; °1939,. c:'312; s. 25°C. S. 6554.) 


3. Various Regulations. 


§ 95-27. Hours of work for women in certain 
industries.—It shall be unlawful for any person, 
firm, or corporation, proprietor or owner of any 
retail, or wholesale mercantile establishment or 
other business where any female help is employed 
for the purpose of serving the public in the capac- 
ity of clerks, salesladies or waitresses and other 
employees of public eating places, to employ or 
permit to work any female longer than ten hours 
in any one day or over fifty-five hours in any one 
week; nor shall any female be employed or per- 
mitted to work for more than six hours contin- 
uously at any one time without an interval of at 
least half an hour except where the terms of em- 
ployment do not call for more than six and a half 
hours in any one day or period. 

Nothing in this section shall be construed to ap- 
ply to females whose full time is employed as book- 
keepers, cashiers or office assistants or to any es- 
tablishment that does not have in its employment 
three or more persons at any one time. 


Every employer shall post in a conspicuous place 
in every room of the establishment in which fe- 
males are employed a printed notice stating the 
provisions of this section and the hours of labor. 
The printed form of such notice shall be furnished, 
upon request, by the commissioner of labor. 
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Any employer of labor violating the provisions 
of this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not exceeding 
one hundred dollars or imprisoned not exceed- 
ing sixty days and each day’s work exceeding the 
said hours shall constitute a separate offense. 
(1933, c. 35; 1935, c. 407.) 


§ 95-28. Working hours of employees in state 
institutions.—It shall be unlawful for any per- 
son or official or foreman or other person in 
authority in the state hospital at Raleigh, the 
state hospital at Morganton, the state hospital 
at Goldsboro, or any penal or correctional insti- 
tution of the State of North Carolina, excepting 
the state prison and institutions under the con- 
trol of the state commission of highways and 
public works, to require any employee to work 
for a greater number of hours than twelve 
(12) during any twenty-four (24) hour period, 
or not more than eighty-four (84) hours during 
any one one week, or permit the same, during 
which period the said employee shall be per- 
mitted to take one continuous hour off duty; ex- 
cept in case of an emergency as determined by 
the superintendent, in which case the limitation 
of twelve (12) hours in any consecutive twenty- 
four (24) shall not apply. Nothing in this sec- 
tion shall be construed to effect the hours of doc- 
tors and superintendents in these hospitals. Any 
violation of this section shall be a misdemeanor, 
punishable within the discretion of the court. 
(1935, c. 136.) 


§ 95-29. Seats for women employees; failure to 
provide, a misdemeanor.—All persons, firms, or 
corporations who employ females in a_ store, 
shop, office, or manufacturing establishment, as 
clerks, operatives, or helpers in any business, 
trade, or occupation carried on or operated in 
the state of North Carolina, shall be required to 
procure and provide proper and _ suitable seats 
for all such females, and shall permit the use of 
such seats, rests, or stools as may be necessary, 
and shall not make any rules, regulations, or or- 
ders preventing the use of such seats, stools, or 
rests when any such female employee or employ- 
ees are not actively employed or engaged in their 
work in such business or employment. 

If any employer of female help fails to provide 
seats, as required in this article, or makes any 
rules, orders or regulations in his or its shop, 
store, or other place of business requiring females 
to remain standing when not necessarily employed 
or engaged in service or labor therein, he shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be punished by fine or imprisonment, 
or both, within the discretion of the court. 

The Commissioner of Labor, or his duly au- 
thorized agents, may at any time enter and in- 
spect all stores, shops, offices, or manufacturing 
or other establishments coming within the pro- 
visions of this section, and he may make such 
rules and regulations as he deems necessary to 
enforce the provisions of this section. It shall be 
unlawful for any person, firm or corporation to 
refuse permission to enter, obstruct, or prevent 
any duly authorized agent of the commissioner in 
his effort to make the inspection herein provided 
for. (1909, c.'857, ssi 1, 23/1919, c. 100, 's. 12; C. 
S. 6555.) 
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§ 95-30. Medical chests in factories; failure to 
provide, a misdemeanor.—Every person, firm, or 
corporation operating a factory or shop employ- 
ing over twenty-five laborers, in which machin- 
ery is used for any manufacturing purpose, or 
for any purpose except for elevation or for heat- 
ing or hoisting apparatus, shall at all times keep 
and maintain free of expense to the employees 
a medical or surgical chest which shall contain 
two porcelain pans, two tourniquets, gauze, ab- 
sorbent cotton, adhesive plasters, bandages, an- 
tiseptic soap, one bottle of carbolic acid with di- 
rections on bottle, one bottle antiseptic tablets, 
one pair scissors, one folding stretcher, for the 
treatment of persons injured or taken ill upon the 
premises: Provided, this section does not require 
any employer to spend over ten dolfars for such 
equipment. 

Any person, firm, or corporation violating this 
section shall be subject to a fine of not less than 
five dollars nor more than twenty-five dollars 
for every week during which such violation con- 
tinues. (1911, c. 57; C. S. 6556.) 


§ 95-31. Acceptance by employer of assign- 
ment of wages.— No employer of labor shall be 
responsible for any assignment of wages to be 
earned in the future, executed by an employee, un- 
less and until such assignment of wages is ac- 
cepted by the employer in a written agreement to 
pay same. (1935, c. 410; 1937, c. 90.) 


Art. 4. Conciliation Service and Mediation 
of Labor Disputes. 


§ 95-32. Declaration of policy.—It is hereby 
declared as the public policy of this state that the 
best interests of the people of the state are served 
by the prevention or prompt settlement of labor 
disputes; that strikes and lockouts and other forms 
of industrial strife, regardless of where the merits 
of the controversy lie, are forces productive ulti- 
mately of economic waste; that the interests and 
rights of the consumers and the people of the 
state, while not direct parties thereto, should al- 
ways be considered, respected and protected; and 
that the conciliation and voluntary mediation of 
such disputes under the guidance and supervision 
of a governmental agency will tend to promote 
permanent industrial peace and the health, wel- 
fare, comfort and safety of the people of the state. 
To carry out such policy, the necessity for the 
enactment of the provisions of this article is here- 
by declared as a matter of legislative determina- 
tion. (1941, c. 362, s. 1.) 


§ 95-33. Scope of article—The provisions of 


this article shall apply to all labor disputes in 
North Carolina. (1941, c. 362, s. 2.) 


§ 95-34. Administration of article—The ad- 
ministration of this article shall be under the gen- 
eral supervision of the commissioner of labor of 
North Carolina. (1941, c. 362, s. 3.) 


§ 95-35. Conciliation service established; per- 
sonnel; removal; compensation.—There is here- 
by established in the department of labor a 
conciliation service. The commissioner of labor 
may appoint such employees as may be required 
for the consummation of the work under this 
article, prescribe their duties and fix their com- 
pensation, subject to existing laws applicable to 
the appointment and compensation of employees 
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of the state of North Carolina. Any member of 
or employee in the conciliation service may be 
removed from office by the commissioner of labor, 
acting in his discretion. (1941, c. 362, s. 4.) 


§ 95-36. Powers and duties of commissioner 
and conciliator—Upon his own motion in an ex- 
istent or imminent labor dispute, the commis- 
sioner of labor may, and, upon the direction of 
the governor, must order a conciliator to take 
such steps as seem expedient to effect a voluntary, 
amicable and expeditious adjustment and _ set- 
tlement of the differences and issues between em- 
ployer and employees which have precipitated or 
culminated in or threaten to precipitate or culmi- 
nate in such labor dispute. 

The conciliator shall promptly put himself in 
communication with the parties to such contro- 
versy, and shall use his best efforts, by mediation, 
to bring them to agreement. (1941, c. 362, s. 5.) 


Art. 5. Regulation of Employment Agencies. 


§ 95-37. Employment agency defined. — Em- 
ployment agency within the meaning of this arti- 
cle shall include any business operated by any 
person, firm or corporation for profit and engaged 
in procuring employment for any person, firm or 
corporation in the State of North Carolina and 
making a charge on the employee or employer 
for the service. (1929, c. 178, s. 1.) 


“ § 95-38. License from Commissioner of Labor; 
investigation of applicant.—No person, firm or 
corporation shall engage in the business of operat- 
ing any employment agency, as designated in § 
95-37, in North Carolina without first making a 
written application to the Commissioner of Labor 
and being licensed by him as herein provided, to 
engage in such business. Upon receiving an ap- 
plication from such person, firm or corporation 
it shall be the duty of the Commissioner of La- 
bor to make an investigation into the character 
and moral standing of the person, firm or corpo- 
ration. If after such investigation, the Commis- 
sioner of Labor shall be satisfied that such person, 
firm or corporation is of such character and moral 
standing as to warrant the issuance of a license to 
engage in the business covered by this article, 
he shall issue a license to such person, firm or 
corporation as provided herein. (1929, c. 178, s. 
2+ 1931,c. 312, s. 3.) 


§ 95-39. Rules and regulations governing is- 
suance of licenses.—The Commissioner of Labor 
is authorized and empowered to make generai 
rules and regulations in relation to the licensing 
of such employment agencies and for the general 
supervision thereof in accordance with this article. 
(1929, c. 178, s. 3; 1931, c. 312, s. 3.) 


§ 95-40. Investigation of records of agencies; 
hearing; rescission of licenses——The Commissioner 
of Labor may investigate the books and records 
of any employment agency licensed under this 
article, and may rescind the license of the agency 
for cause if he finds that the agency is not com- 
plying with the terms and conditions of this ar- 
ticle. No license shall be revoked until the Com- 
missioner shall hold a hearing at the Court House 
of the County in which the licensee is doing busi- 
ness. The licensee shall be given ten days’ notice 
to appear at the hearing and show cause why the 
license should not be revoked. At the hearing the 
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result of the Commissioner’s investigation shall 
be presented under oath, and the licensee may 
present evidence to show that the license should 
not be revoked. The licensee may appeal to the 
Superior Court within ten days after the Com- 
missioner’s decision. (1929, c. 178, s. 4; 1931, c. 
B12 95139) 


§ 95-41. Subpoenas; oaths—The Commissioner 
of Labor, his Assistant or deputy shall be em- 
powered to subpoena witnesses and administer 
oaths in making investigations and taking testi- 
mony to be presented at the hearing to be held 
before the Commissioner of Labor as hereinbefore 
provided tors. (1929, c: 178,.s..55 1931, c., 32, 1s. 3.) 


§ 95-42. Service of subpoenas and fees for, 
governed by general law.—The County Sheriffs 
and their respective deputies shall serve all sub- 
poenas of the Commissioner of Labor, and shall 
receive the same fees as are now provided by law 
for like services, and each witness who appears 
in obedience to such subpoena shall receive for 
attendance the fees and mileage for witnesses in 
civil cases of courts of the County in which the 
hearing aspneldsgy (1929) icaliS.0S. cos elOSte Gc. 32: 
Sti) 


§ 95-438. Production of books, papers and rec- 
ords.—The Superior Court shall, on the applica- 
tion of the Commissioner of Labor, his assistant 
or duly authorized deputy, enforce by proper pro- 
ceedings the attendance and testimony of wit- 
nesses and the production and examination of 
books, papers and records. (1929, c. 178, s. 7; 
1931, c. 312, s. 3.) 


§ 95-44. License fee to be paid into special 
fund.—The license fee, charged under the provi- 
sions of this article, shall be paid into a special 
fund of the Department of Labor, and the proceeds 
of such license fees shall be used for the purpose 
of the supervision and regulation of the employ- 
ment agencies, including costs of investigations or 
hearings to revoke licenses and the necessary 
traveling expenses and other expenditures incur- 
red in administering this article. (1929, c. 178, s. 
Sh MOS 1 C 12 aS4 35) 


§ 95-45. Violations—Any person, firm or cor- 
poration conducting an employment agency in 
the State of North Carolina, in violation of this 
article shall be guilty of a misdemeanor, and if 
a person punishable by a fine of not less than five 
hundred dollars, or imprisonment of not less than 
six months, or both; and if a corporation by a 
fine of not less than five hundred dollars and not 
more than one thousand dollars. (1929, c. 178, 
see OF) 


§ 95-46. Government employment agencies un- 
affected.— This article shall not in any manner af- 
fect or apply to any employment agency operated 
by the State of North Carolina, the Government of 
the United States, or any City, County or Town, 
or any agency thereof. (1929, c. 178, s. 10.) 


§ 95-47. License taxes placed upon agencies 
under Revenue Act, not affected.—This article 
shall in no wise conflict with or affect any li- 
cense tax placed upon such employment agencies 
by the General Revenue Act of North Carolina 
but instead shall be construed as supplementary 
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thereto in exercising the police powers of the 
State. (1929, c. 178, s. 11.) 


Art. 6. Separate Toilets for Sexes and 


Races. 


§ 95-48. When separate toilets required; pen- 
alty—All persons and corporations employing 
males and females in any manufacturing industry, 
or other business employing more than two males 
and females in towns and cities having a popula- 
tion of one thousand persons or more, and where 
such employees are required to do indoor work 
chiefly, shall provide and keep in a cleanly condi- 
tion separate and distinct toilet rooms for such 
employees, said toilets to be lettered and marked 
in a distinct manner, so as to furnish separate 
facilities for white males, white females, colored 
males and colored females: Provided, that the 
provisions of this section shall not apply to cases 
where toilet arrangements or facilities are fur- 
nished by said employer off the premises occupied 
by him, (1913,;c. 83, s..4;.C. S.. 6559.) 


§ 95-49. Location; intruding on toilets misde- 
meanor.—It shall be the duty of the persons or 
corporations mentioned under this article to lo- 
cate their toilets for males and females, white 
and colored, in separate parts of their buildings 
or grounds in buildings hereafter erected, and 
in those now erected all closets shall be sepa- 
rated by substantial walls of brick or timber, and 
any employee who shall wilfully intrude upon or 
use any toilet not intended for his or her sex or 
color shall be guilty of a misdemeanor and upon 
conviction shall be fined five dollars. (1913, c. 
SS.6..45 (a ODpU.) 


§ 95-50. Punishment for violation of article.— 
If any person, firm, or corporation refuses to com- 
ply with the provisions of this article, he or it shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both, in the dis- 
cretion of the court. (1913, c. 83, s. 2;.1919, c. 100, 
s. 12; C. S. 6561.) 


§ 95-51. Police in towns to enforce article.— 
The police officers of any town or city shall in- 
vestigate the places of business of any person or 
corporation employing males and females and see 
that the provisions of this article are put in force, 
and shall swear out a warrant before the mayor 
or other proper officer of any town or city and 
prosecute all persons, corporations, and managers 
of corporations violating any of the provisions of 
this article. (1913, c. 83, s. 3; C. S. 6562.) 


§ 95-52. Sheriff in county to enforce article.— 
When any persons or corporations locate their 
manufacturing plant or other business outside of 
any city or town, the sheriff of the county shall 
investigate the condition of the toilets used by 
such manufacturing plant or business and see that 
the provisions of this article are complied with, 
and shall swear out a warrant before a justice of 
the peace and prosecute any one violating the pro- 
visions .of this. article.42 (A978 ien 83) sn 529 ©, GS. 
6563.) 

Local Modification.—Harnett, Lee, Johnston, Northampton, 
Sampson, Cleveland, Rutherford, Polk, and Henderson: 
Co" S.10564: 

§ 95-53. Enforcement by department of labor.— 
The department of labor shall investigate the 
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places of business of any person or corporation 
employing males and females, and shall make such 
rules and regulations for enforcing and carrying 
out this article as may be necessary. (1919, c. 
100, 5. 72 1931, .CV312, sS.012, 14°C m5, BoGat ag) 


Art. 7. Board of Boiler Rules and Bureau 
of Boiler Inspection. 


§ 95-54. Board of boiler rules created; mem- 
bers, appointment, and qualifications; terms of 
office; vacancies; meetings.—There is hereby cre- 
ated the North Carolina board of boiler rules 
consisting of five members, of whom four shall 
be appointed to the board by the governor, one 
for a term of one year, one for a term of two 
years, one for a term of three years and one for 
a term of four years. At the expiration of their 
respective terms of office, their successors shall 
be appointed for terms of four years each. Up- 
on the death or incapacity of any member, the 
vacancy for the remainder of the term shail be 
filled with a representative of the same class. 
Of these four appointed members, one shall be 
a representative of the owners and users of steam 
boilers within the State of North Carolina, one 
a representative of the boiler manufacturers or a 
boiler maker who has had not less than five 
years practical experience as a boilermaker with- 
in the State of North Carolina, one a representa- 
tive of a boiler inspection and insurance company 
licensed to do business within the State of North 
Carolina, and one a representative of the operat- 
ing steam engineers in the State of North Caro- 
lina. The fifth member shall be the commissioner 
of labor, who shall be chairman of the board. 
The board shall meet at least twice yearly at 
the state capital or other place designated by the 
Doar, we ClLoso.eC eG isu) 


§ 95-55. Formulation of rules and regulations. 
—The board shall formulate rules and regula- 
tions for the safe and proper construction, in- 
stallation, repair, use and operation of steam boil- 
ers in this State. The rules and regulations so 
formulated shall conform as nearly as possible 
to the boiler code of the American Society of 
Mechanical Engineers and amendments and in- 
terpretations thereto made and approved by the 
council of the society. (1935, c. 326, s. 1.) 


§ 95-56. Approval of rules and regulations by 
governor. — The rules and regulations formu- 
lated by the board of boiler rules shall become 
effective upon approval by the governor, except 
that rules applying to the construction of new 
boilers shall not become effective to prevent the 
installation of such new boilers until six months 
after approval by the governor. Changes in the 
rules which would raise the standards governing 
the methods of construction of new boilers or the 
quality of material used in them shall not become 
effective until six months after approval by the 
governor. (1935, c. 326, s. 2.) 


§ 95-57. Compensation and expenses of board.— 
The members of the board of boiler rules, ex- 
clusive of the chairman thereof, shall serve with- 
out salary and shall receive their actual expenses, 
not to exceed their actual railroad fare plus four 
dollars ($4.00) per day each, for not to exceed 
twenty days in any year while in the perform- 
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ance of their duties as members of the board, to 
be paid in the same manner as in case of other 
state officers. The chairman of the board of 
boiler rules shall countersign all vouchers for ex- 
penditures under this section. (1935, c. 326, s. 3.) 


§ 95-58. Effect of article on boilers installed 
prior to enactment.—This article shall not be 
construed as in any way preventing the use or sale 
of steam boilers in this State which shall have been 
installed or in use in this State prior to the taking 
effect of this article and which shall have been 
made to conform to the rules and regulations of 
the board of boiler rules governing existing in- 
stallations as provided in § 95-66. (1935, c. 326, 
s. 4.) 


§ 95-59. Commissioner of labor empowered to 
appoint chief inspector; qualifications; salary.— 
After the passage of this article and at any time 
thereafter that the office may become vacant, the 
commissioner of labor shall appoint, and may 
remove for cause when so appointed, a citizen 
of this State who shall have had at the time of 
such appointment not less than five years’ prac- 
tical experience with steam boilers as a steam 
engineer, mechanical engineer, boilermaker or 
boiler inspector, or who has passed the same ‘kind 
of examination as that prescribed for deputy or 
special inspectors in § 95-63, to be chief inspector 
for a term of two years or until his successor shall 
have been appointed, at an annual salary of two 
thousand dollars ($2,000.00). (1935, c. 326, s. 5.) 


§ 95-60. Certain boilers excepted—This arti- 
cle shall not apply to boilers under federal con- 
trol or to stationary boilers used by railroads 
which are inspected regularly by competent in- 
spectors, or to boilers used solely for propelling 
motor road vehicles; or to boilers of steam fire 
engines brought into the state for temporary use 
in times of emergency to check conflagrations; 
or to portable boilers used for agricultural pur- 
poses only or for pumping or drilling in the open 
field for water, gas or coal, gold, talc or other 
minerals and metals; or to steam heating boilers 
which carry pressures not exceeding fifteen 
pounds per square inch, built in accordance with 
the boiler code of the American Society of Me- 
Chaticale Bnegimeers. (1935, .C. 326,55. 6; 193%) ¢, 


125, s. 1.) 
§ 95-61. Powers of commissioner of labor; 
creation of bureau of boiler inspection. — The 


commissioner of labor is hereby charged, directed 
and empowered: 


(a) To set up in the division of standards and 
inspections of the department of labor, a bureau 
of boiler inspection to be supervised by the chief 
inspector provided for in § 95-59 and one or more 
deputy inspectors of boilers, who shall have passed 
the examination provided for in § 95-63, at a salary 
not to exceed the salary of a senior factory in- 
spector, and such office help as may be necessary. 


(b) To have free access for himself and his chief 
boiler inspector and deputies, during reasonable 
hours, to any premises in the State where a steam 
boiler is built or where a steam boiler or power 
plant apparatus is being installed or operated, 
for the purpose of ascertaining whether such 
boiler is built, installed and operated in accord- 
ance with the provisions of this article, 
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(c) To prosecute all violators of the provisions 
of this article. 

(d) To issue, suspend and revoke inspection 
certificates allowing steam boilers to be operated, 
as provided in this article. 

(e) To enforce the laws of the State govern- 
ing the use of steam boilers and to enforce the 
rules and regulations of the board of boiler rules. 

(f) To keep a complete record of the type, di- 
mensions, age, condition, pressure allowed upon, 
location and date of the last inspection of all 
steam boilers to which this article applies. 

(g)° To publish and distribute among boiler 
manufacturers and others requesting them, copies 
of the rules and regulations adopted by the board 
of, boiler rules. - (1935, .c. 326,)s. 7:3) 


§ 95-62. Provision for special inspectors; ex- 
amination required. — In addition to the deputy 
boiler inspectors authorized by § 95-61, the com- 
missioner of labor shall, upon the request of any 
company authorized to insure against loss from 
explosion of boilers in this State, issue to any 
boiler inspectors of said company commissions as 
special inspectors: Provided, that each such in- 
spector before receiving his commission shall pass 
satisfactorily the examination provided for in § 
95-63, or, in lieu of such examination, shall hold a 
certificate of competency as an inspector of steam 
boilers for a state that has a standard of examina- 
tion equal to that of the State of North Carolina, 
or_a certificate from the national board of boiler 
and pressure vessel inspectors. The fee for such 
commission shall be one dollar ($1.00) and one 
dollar ($1.00) for each annual renewal thereof. 
Such special inspectors shall receive no salary 
from, nor shall any of their expenses be paid by, 
the State, and the continuance of a special inspec- 
tor’s commission shall be conditioned upon his 
continuing in the employ of a boiler inspection 
and insurance company duly authorized as afore- 
said and upon his maintenance of the standards 
imposed by this article. Such special inspectors 
shall inspect all steam boilers insured by their 
respective companies, and the owners of such 
insured boilers shall be exempt from the payment 
of the fees provided for in § 95-68. Each company 
employing such special inspectors shall, within 
thirty days following each annual internal inspec- 
tion made by such inspectors, file a report of such 


inspection with the commissioner of labor. (1935, 
c. 326, s. 8.) 
§ 95-68. Examination for inspectors; revoca- 


tion of commission.—Examination for deputy or 
special inspectors shall be given by the board 
of boiler rules or by at least two examiners to 
be appointed by said board and must be written 
or part written and part oral recorded in writ- 
ing and must be confined to questions the an- 
swers to which will aid in determining the fit- 
ness and competency of the applicant for the in- 
tended service and must be of uniform grade 
throughout the State. In case an applicant for 
an inspector’s appointment or commission fails 
to pass this examination, he may appeal to the 
board of boiler rules for a second examination 
which shall be given by said board, or if by ex- 
aminers appointed by said board, then by ex- 
aminers other than those by whom the first 
examination was given and these examiners shall 


[995] 


§ 95-64 


be appointed forthwith to give said second ex- 
amination. Upon the result of this examination 
on appeal, the board shall determine whether the 
applicant be qualified. The record of any appli- 
cant’s examination, whether original or on ap- 
peal, shall be accessible to him and his employer. 


A commission may be revoked by the commis- 
sioner of labor upon the recommendation of the 
chief inspector of steam boilers, for the incom- 
petence or untrustworthiness of the holder there- 
of or for wilful falsification of any matter or 
statement contained in his application or in a re- 
port of any inspection. A person whose com- 
mission is revoked may appeal from the revo- 
cation to the board of boiler rules which shall 
hear the appeal and either set aside or affirm the 
revocation and its decision shall be final. The 
person whose commission has been revoked shall 
be entitled to be present in person and by coun- 
sel on the hearing of the appeal. If a certificate 
or commission is lost or destroyed, a new cer- 
tificate or commission shall be issued in its place 
without another examination. A person who has 
failed to pass the examination for a commission 
or whose commission has been revoked shalj be 
entitled to apply for a new examination and com- 
mission after ninety days from such failure or 
revocation. (1935, c. 326, s. 9.) 


§ 95-64. Boiler inspections; fee; certificate; sus- 
pension.—On and after April first, nineteen hun- 
dred and thirty-five, each steam boiler used or 
proposed to be used within this State, -except 
boilers exempt under § 95-60, shall be thoroughly 
inspected internally and externally while not un- 
der pressure by the chief inspector or by one of 
the deputy inspectors or special inspectors pro- 
vided for herein, as to its design, construction, 
installation, condition and operation; and if it 
shall be found to be suitable, and to conform to 
the rules and regulations of the board of boiler 
rules, the owner or user of a steam boiler as re- 
quired in this article to be inspected shall pay to 
the chief inspector the sum of one dollar ($1.00) 
for each inspection certificate issued, and the chief 
inspector shall issue to the owner or user thereof 
an inspection certificate specifying the maximum 
pressure which it may be allowed to carry. Such 
inspection certificate shall be valid for not more 
than fourteen months from its date, and it shall 
be posted under glass in the engine or boiler room 
containing such boiler, or an engine operated by 
it, or, in the case of a portable boiler, in the of- 
fice of the plant where it is located for the time 
being. No inspection certificate issued for a 
boiler inspected by a special inspector shall be 
valid after the boiler for which it was issued 
shall cease to be insured by a duly authorized 
insurance company. ‘The chief inspector or any 
deputy inspector may, at any time, suspend an 
inspection certificate when, in his opinion, the 
boiler for which it was issued may not continue 
to be operated without menace to the public 
safety, or when the boiler is found not to com- 
ply with the rules herein provided for and a 
special inspector shall have corresponding pow- 
ers with respect to inspection certificates for 
boilers insured by the company employing him. 
Such suspension of an inspection certificate shall 
continue in effect until said boiler shall have been 
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made to conform to the rules and regulations ol 
the board of boiler rules and until said inspection 
certificate shall have been reinstated by a state 
inspector, if the inspection certificate was sus- 
pended by a state inspector, or by a special in- 
spector, if it was suspended by a special inspec- 
tor. Not more than fourteen months shall elapse 
between such inspections and there shall be at 
least four such inspections in thirty-seven con- 
secutive months. Each such boiler shall also be 
inspected externally while under pressure with 
at least the same frequency, and at no greater 
inttervals. (1935,)-c.-326, s.°10; 1937, ic. 125, s. 2; 
1989.4c. 361, ys: 13) 


§ 95-65. Operation of unapproved boiler pro- 
hibited—On and after July first, nineteen hun- 
dred and thirty-five, it shall be unlawful for 
any person, firm, partnership or corporation to 
operate under pressure in this State a steam 
boiler to which this article applies without a 
valid inspection certificate as provided for in this 
article. The operation of a steam boiler without 
an inspection certificate, shall constitute a mis- 
demeanor on the part of the owner, user or op- 
erator thereof and be punishable by a fine not 
exceeding one hundred dollars ($100) or im- 
prisonment not to exceed thirty days, or both, 
in the discretion of the court. (1935, c. 326, s. 11.) 


§ 95-66. Installation of boilers not conform- 
ing to requirements prohibited; boilers now in 
use to conform.—No steam boiler which does 
not conform to the rules and regulations formu- 
lated by the board of boiler rules governing new 
installations shall be installed in this State after 
six months from the date upon which the said 
rules and regulations shail become effective by 
the approval of the governor. 

All steam boilers installed and ready for use, 
or being used, before the said six months shall 
have elapsed, shall be made to conform to the 
rules and regulations of the board of boiler rules 
governing existing installations and the formula 
therein prescribed shall be used in determining 
the maximum allowable working pressure for 
such boilers. (1935, c. 326, s. 12.) 


§ 95-67. Inspection of boilers during construc- 
tion in state; outside state.—All boilers to be 
installed after six months from the date upon 
which the rules and regulations of the board of 
boiler rules shall become effective by the ap- 
proval of the governor shall be inspected during 
construction hy an inspector authorized to in- 
spect boilers in this State, or if constructed out- 
side the State, by an inspector holding a certifi- 
cate of authority from the commissioner of labor 
of this State, which certificate shall be issued 
by the said commissioner of labor to any inspec- 
tor who holds a certificate of authority to inspect 
steam boilers issued by a State which shall have 
adopted boiler rules that require standards of 
construction and operation substantially equal to 
those of this State, or an inspector who holds a 
certificate of inspection issued by the national 
board of boiler and pressure vessel inspectors. 
(A935, c.. 326, $432.) 


§ 95-68. Fees for internal and external inspec- 
tions.—The owner or user of a steam boiler, re- 
quired by this article to be inspected by the 
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chief boiler inspector or a deputy inspector, shall 
pay to the inspector six ($6.00) dollars for each 
fire tube boiler over thirty inches in diameter in- 
ternally inspected and four ($4.00) dollars for 
each fire tube boiler over thirty inches in diame- 
ter externally inspected while under pressure and 
shall pay to the inspector four ($4.00) dollars for 
each fire tube boiler up to and including thirty 
inches in diameter internally inspected and three 
($3.00) dollars for each fire tube boiler up to and 
including thirty inches in diameter externally in- 
spected while under pressure. All water tube 
boilers shall be charged six ($6.00) dollars for 
each internal inspection and four ($4.00) dollars 
for each external inspection while under pressure. 
Not more than ten ($10.00) dollars shall be col- 
lected for any one fire tube boiler over thirty 
inches in diameter for any one year. Not more 
than seven ($7.00) dollars shall be collected for 
any one fire tube boiler up to and including thirty 
inches in diameter for any one year. Not more 
than ten ($10.00) dollars shall be collected for 
any water tube boiler for any one year: Provided, 
that one ($1.00) dollar of each internal inspection 
fee shall be the fee for the certificate of inspec- 
tion required by § 95-64. The inspector shall give 
receipts for said fees and shall pay all sums so 
received to the commissioner of labor, who shall 
pay the same to the treasurer of the state. The 
treasurer of the state shall hold the fees collected 
under this section and under § 95-64 in a special 
account to pay the salaries and expenses incident 
to the administration of this article, the surplus, 
with the approval of the director of the budget, to 
be added to the appropriation of the division of 
standards and inspections of the department of 
labor for its general inspectional service. (1935, 
©. 326, S.13>) 1937).c. 125, S, 35: 1939aicaenol, Ss 2.) 


§ 95-69. Bonds of chief inspector and deputy 
inspectors.—The chief inspector shall furnish a 
bond in the sum of five thousand dollars ($5,000), 
and each of the deputy inspectors shall furnish 
a bond in the sum of one thousand dollars 
($1,000), conditioned upon the faithful perform- 
ance of their duties and upon a true account of 
moneys handled by them respectively, and the 
payment thereof to the proper recipient. The 
cost of said bonds shall be paid by the state treas- 
urer out of the special fund provided for in § 
95-68. (1935, c. 326, s. 14; 1937, c. 125, s. 4.) 


Art. 8. Bureau of Labor for the Deaf. 


§ 95-70. Creation.—There shall be created in 
the department of labor a division devoted to the 
deaf:)i:(1983, ‘c: 222) ssw 1561931 c2°91231 82 390€. sh: 
7312(j).) 


§ 95-71. Appointment of chief of bureau; du- 
ties—The commissioner of labor shall appoint a 
competent deaf man to take charge of such divi- 
sion, who shall devote his time to the special 
work of labor for the deaf under the supervision of 
the commissioner of labor, and who shall be desig- 
nated chief of the bureau of labor for the deaf. He 
shall collect statistics of the deaf, ascertain what 
trades or occupations are most suitable for them 
and best adapted to promote their interest, and use 
his best efforts to aid them in securing such em- 
ployment as they may be fitted to engage in. He 
shall study the methods in use in the education of 
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the deaf as exemplified in the deaf themselves, 
with a view to determining their practicability and 
respective values in lifting them to become self- 
supporting, useful citizens and enabling them to 
obtain the greatest amount of happiness in life. 
He shall keep a census of the deaf and obtain 
facts, information and statistics as to their condi- 
tion in life, with a view to the betterment of their 
lot. He shall endeavor to obtain statistics and 
information of the condition of labor and employ- 
ment and education of the deaf in other states, 
with a view to promoting the general welfare of 
the deaf in this state. He shall make reports and 
recommendations from time to time as may be 
provided by law, and he shall also issue specia! 
reports or pamphlets as may be deemed neces- 
sary, giving results and information that may be 
Melpi al wGL92Z3nec. ele2nmsSa 21033 L931 cma leases s 
Crees 1OCKk),) 


§ 95-72. Assignment of other duties—In case 
the duties herein enumerated should not occupy 
all of the time of such chief of the bureau of labor 
for the deaf, he shall perform such other duties 
in the department of labor as may be assigned him 
by the commissioner of labor. (1923, c. 122, s. 5; 
1931, Cc. 312,;8ad 4 Ciro. %312(m).) 


Art. 9. Earnings of Employees in Inter- 
state Commerce. 


§ 95-78. Collections out of state to avoid ex- 
emptions forbidden.—No resident creditor or 
other holder of any book account, negotiable in- 
strument, duebill or other monetary demand 
arising out of contract, due by or chargeable 
against any resident wage-earner or other sala- 
ried employee of any railway corporation or other 
corporation, firm, or individual engaged in inter- 
state business shall send out of the state, assign, 
or transfer the same, for value or otherwise, 
with intent to thereby deprive such debtor of his 
personal earnings and property exempt by law 
from application to the payment of his debts un- 
der the laws of the state of North Carolina, by 
instituting or causing to be instituted thereon 
against such debtor, in any court outside of this 
state, in such creditor’s own name or in the 
name of any .other person, any action, suit, or 
proceeding for the attachment or garnishment 
of such debtor’s earnings in the hands of his em- 
ployer, when such creditor and debtor and the 
railway corporation or other corporation, firm, 
or individual owing the wages or salary intended 
to be reached are under the jurisdiction of the 
courts of this state. (1909, c. 504, s. 1; C. S. 6568.) 


§ 95-74. Resident not to abet collection out of 
state——No person residing or sojourning in this 
state shall counsel, aid, or abet any violation of 
the provisions of § 95-73. (1909, c. 504, s. 2; C. 
S. 6569.) 


§ 95-75. Remedies for violation of section 95- 
73 or 95-74; damages; indictment.——Any person 
violating any provision of § 95-73 or 95-74 shall 
be answerable in damages to any debtor from 
whom any book account, negotiable instrument, 
duebill, or other monetary demand arising out 
of contract shall be collected, or against whose 
earnings any warrant of attachment or notice of 
garnishment shall be issued, in violation of the 
provisions of § 95-73, to the full amount of the 


[997 ] 


CHAPTER 96. 


debt thus collected, attached, or garnisheed, to be 
recovered by civil action in any court of compe- 
tent jurisdiction in this state; and any person so 
offending shall likewise be guilty of a misdemean- 
or, punishable by a fine of not more than two hun- 
dred dollars. (1909, c. 504, s. 3; C. S. 6570.) 


§ 95-76. Institution of foreign suit, etc., evi- 
dence of intent to violate.—In any civil or criminal 
action instituted in any court of competent juris- 
diction in this state for any violation of the 
provisions of §§ 95-73 and 95-74, proof of the in- 
stitution or prosecution of any action, suit, or pro- 
ceeding in violation of the provisions of § 95-73, 
or the issuance of service therein of any warrant 
of attachment, notice, or garnishment or other 
like writ for the garnishment of earnings of the 
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defendant therein, or of the payment by the 
garnishee therein of any final judgment rendered 
in any such action, suit, or proceeding shall be 
deemed prima facie evidence of the intent of the 
creditor or other holder of the debt sued upon to 
deprive such debtor of his personal earnings and 
property exempt from application to the payment 
of his debts under the laws of this state, in viola- 
tion of the provisions of this article. (1909, c. 
504, s. 4; C. S. 6571.) 


§ 95-77. Construction of article—No provision 
of this article shall be so construed as to de- 
prive any person entitled to its benefits of any 
legal or equitable remedy already possessed un- 
der the laws of this state. (1909, c. 504, s. 5; C. 
S. 6572.) 


Chapter 96. Unemployment Compensation. 


Art. 1. Unemployment Compensation 

Sec. Commission. 
96-1. ‘Title. 
96-2. Declaration of state public policy. 
96-3. Unemployment compensation commission. 
96-4. Administration. 
96-5. Unemployment compensation administration 

fund. 
96-6. Unemployment compensation fund. 
96-7. Representation in court. 

Art. 2. Unemployment Compensation 
Division. 

96-8. Definitions. 
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96-10. Collection of contributions. 
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ployer’s coverage. 
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96-15. Claims for benefits. 
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Art. 1. Unemployment Compensation 


Commission. 


§ 96-1. Title. — This chapter shall be known 
and may be cited as the “Unemployment Com- 
pensation ‘Law.” :(Ex. Sess., 1936, ce, js. 1.) 


§ 96-2. Declaration of state public policy. — 
As a guide to the interpretation and application 
of this chapter, the public policy of this state is 
declared to be as follows: Economic insecurity 
due to unemployment is a serious menace to the 
health, morals, and welfare of the people of this 
state. Involuntary unemployment is therefore a 
subject of general interest and concern which re- 
quires appropriate action by the legislature to 
prevent its spread and to lighten its burden which 
now so often falls with crushing force upon the 
unemployed worker and his family. The achieve- 
ment of social security requires protection against 
this greatest hazard of our economic life. This 
can be provided by encouraging employers to pro- 
vide more stable employment and by the sys- 


Sec. 

96-19. Enforcement of unemployment compensa- 
tion law discontinued upon repeal or in- 
validation of federal acts. 


Art. 3. Employment Service Division. 


96-20. Duties of division; conformance to Wag- 
ner-Peyser Act; organization; director; 
employees. 

96-21. Cooperation with federal board for voca- 
tional education. 

96-22. Employment of minors; farm employment; 
promotion of Americanism. 

96-23. Job placement; information; research and 
reports. 

96-24. Local offices; cooperation with United 
States service; financial aid from United 
States. 

96-25. Acceptance and use of donations. 

96-26. Cooperation of towns, townships, and coun- 
ties with division. 

96-27. Method of handling employment service 
funds. 

96-28. Annual appropriation. 


tematic accumulation of funds during periods of 
employment to provide benefits for periods of un- 
employment, thus maintaining purchasing power 
and limiting the serious social consequences of 
poor relief assistance. The legislature, therefore, 
declares that in its considered judgment the pub- 
lic good and the general welfare of the citizens 
of this state require the enactment of this meas- 
ure, under the police powers of the state, for the 
compulsory setting aside of unemployment re- 
serves to be used for the benefit of persons un- 
employed through no fault of their own. (Ex. 
Sess., 1936, c. 1, s. 2.) 


§ 96-3. Unemployment compensation commis- 
sion.—(a) Organization—vThere is hereby cre- 
ated a commission to be known as the unemploy- 
ment compensation commission of North Caro- 
lina. ‘The commission shall consist of seven (7) 
members to be appointed by the governor on or 
before July 1, 1941. The governor shall have the 
power to designate the member of said commission 
who shall act as the chairman thereof. The chair- 
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man of the commission shall not engage in any 
other business, vocation or employment, and no 
member of the commision shall serve as an officer 
or a committee member of any political party or- 
ganization. Three (3) members of the commission 
shall be appointed by the governor to serve for a 
term of two (2) years. Three (3) members shall 
be appointed to serve for a term of four (4) years, 
and upon the expiration of the respective terms, 
the successors of said members shall be appointed 
for a term of four (4) years each, thereafter, and 
the member of said commission designated by 
the governor as chairman shall be appointed for 
a term of four (4) years from and after his ap- 
pointment. Any member appointed to fill a va- 
cancy occurring in any of the appointments made 
by the governor prior to the expiration of the 
term for which his predecessor was appointed 
shall be appointed for the remainder of such term. 
The governor may at any time after notice and 
hearing, remove any commissioner for gross in- 
efficiency, neglect of duty, malfeasance, misfeas- 
ance, or nonfeasance in office. 

(b). Divisions.—The commission shall establish 
two co-ordinate divisions: the North Carolina 
state employment service division, created pursu- 
ant to § 96-20, and the unemployment compensa- 
tion division. Each division shall be responsible 
for the discharge of its distinctive functions. Each 
division shall be a separate administrative unit 
with respect to personnel and duties, except in so 
far as the commission may find that such separa- 
tion is impracticable. 

(c) Salaries—The chairman of the unemploy- 
ment compensation commission of North Caro- 
lina, appointed by the governor, shall be paid from 
the unemployment compensation administration 
fund a salary payable on a monthly basis, which 
salary shall be fixed by the governor with the ap- 
proval of the council of state; and the members of 
the commission other than the chairman shall 
each receive ten dollars ($10) per day while en- 
gaged in the discharge of the duties of his office 
and his actual traveling expenses, the same to be 
paid from the aforesaid fund. 

(d) Quorum.—The chairman and three (3) 
members of the commission shall constitute a 
quorum. (Ex. Sess., 1936, c. 1, s. 10; 1941, c. 
108, s. 10, c. 279, ss. 1-3.) 


§ 96-4. Administration—(a) Duties and Pow- 
ers: of Commission.—It shall be the duty of the 
commission to administer this chapter. The com- 
mission shall meet at least once in each sixty 
days and may hold special meetings at any time 
at the call of the chairman or any three (3) mem- 
bers of the commission, and the commission shall 
have power and authority to adopt, amend, or 
rescind such rules and regulations, to employ such 
persons, make such expenditures, require such 
reports, make such investigations, and take such 
other action as it deems necessary or suitable in 
the administration of this chapter. Such rules 
and regulations shall be effective upon publication 
in the manner, not inconsistent with the provi- 
sions of this chapter, which the commission shall 
prescribe. The commission shall determine its 
own organization and methods of procedure in 
accordance with the provisions of this chapter, 
and shall have an official seal which shall be ju- 
dicially noticed. The chairman of said commission 
shall, except as otherwise provided by the com- 
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mission, be vested with all authority of the com- 
mission when the commission is not in session 
and shall execute all orders, rules and regula- 
tions established by said commission. Not later 
than the first day of February of each year, the 
commission shall submit to the governor a re- 
port covering the administration and operation 
of this chapter during the preceding calendar 
year, and shall make such recommendations 
for amendments to this chapter as the com- 
mission deems proper. Such report shall include 
a balance sheet of the moneys in the fund in 
which there shall be provided, if possible, a reserve 
against the liability in future years to pay benefits 
in excess of the then current contributions which 
reserve shall be set up by the commission in ac- 
cordance with accepted actuarial principles on the 
basis of statistics of employment, business activ- 
ity, and other relevant factors for the longest 
possible period. Whenever the commission be- 
lieves that a change in contribution or benefit 
rates will become necessary to protect the sol- 
vency of the fund, it shall promptly so inform the 
governor and the legislature, and make recom- 
mendations with respect thereto. 


(b) Regulations and General and Special Rules. 
—General and special rules may be adopted, 
amended, or rescinded by the commission only 
after public hearing or opportunity to be heard 
thereon, of which proper notice has been given by 
mail to the last known address in cases of special 
rules, or by publication as herein provided, and by 
one publication as herein provided as to general 
rules. General rules shall become effective ten 
days after filing with the secretary of state and 
publication in one or more newspapers of general 
circulation in this state. Special rules shall be- 
come effective ten days after notification to or 
mailing to the last known address of the individ- 
uals or concerns affected thereby. Regulations 
may be adopted, amended, or rescinded by the 
commission and shall become effective in the man- 
ner and at the time prescribed by the commission. 


(c) Publication—The commission shall cause to 
be printed for distribution to the public the text 
of this chapter, the commission’s regulations and 
general rules, its annual reports to the governor, 
and any other material the commission deems rel- 
evant and suitable, and shall furnish the same to 
any person upon application therefor. 


(d) Personnel,—Subject to other provisions of 
this chapter, the commission is authorized to ap- 
point, fix the compensation, and prescribe the du- 
ties and powers of such officers, accountants, at- 
torneys, experts, and other persons as may be nec- 
essary in the performance of its duties. It shall 
provide for the holding of examinations to deter- 
mine the qualifications of applicants for the posi- 
tions so classified, and except for temporary ap- 
pointments, not to exceed six months in duration, 
shall appoint its personnel on the basis of effi- 
ciency and fitness as determined in such examina- 
tions; provided, however, that under any merit 
system provided, the employees of the commis- 
sion who have given satisfactory service for a pe- 
riod of six months prior to certification of eligible 
employees under a merit system shall be certified 
as eligible for their present position without ex- 
amination, and the commission may retain such 
employees in such position as they may hold at 


§ 96-4 CH. 96. 
the time of the certification. All positions shall 
be filled by persons selected and appointed on a 
non-partisan merit basis. The commission shall 
not employ or pay any person who is an officer 
or committee member of any political party or- 
ganization. ‘The commission may delegate to any 
such person so appointed such power and author- 
ity as it deems reasonable and proper for the ef- 
fective administration of this chapter, and may, in 
its discretion, bond any person handling moneys 
or signing checks hereunder. 

(e) Local Advisory Councils.—The commission 
shall appoint local advisory councils composed in 
each case of an equal number of employer repre- 
sentatives and employee representatives who may 
fairly be regarded as representatives because of 
their vocation, employment; affiliations, and of 
such members representing the general public as 
the commission may designate. Such councils 
shall aid the commission in formulating policies 
and discussing problems related to the adminis- 
tration of this chapter, and in assuring impartial- 
ity and freedom from political influence in the 
solution of such problems. Such local advisory 
councils shall serve without compensation, but 
shall be reimbursed for any necessary expenses. 

(f) Employment Stabilization, — The commis- 
sion, with the advice and aid of its advisory coun- 
cils, and through its appropriate divisions, shall 
take all appropriate steps to reduce and prevent 
unemployment; to encourage and assist in the 
adoption of practical methods of vocational train- 
ing, retraining and vocational guidance; to inves- 
tigate, recommend, advise, and assist in the estab- 
lishment and operation, by municipalities, counties, 
school districts, and the state, of reserves for pub- 
lic works to be used in times of business depression 
and unemployment; to promote the re-employ- 
ment of unemployed workers throughout the state 
in every other way that may be feasible; and to 
these ends to carry on and publish the results of 
investigations and research studies. 


(g) Records and Reports. — Each employing 
unit shall keep true and accurate employment rec- 
ords, containing such information as the commis- 
sion may prescribe. Such records shall be open to 
inspection and be subject to being copied by the 
commission or its authorized representatives at 
any reasonable time and as often as may be nec- 
essary. The commission may require from any 
employing unit any sworn or unsworn reports, 
with respect to persons employed by it, which the 
commission deems necessary for the effective ad- 
ministration of this chapter. Information thus ob- 
tained shall not be published or be open to public 
inspection (other than to public employees in the 
performance of their public duties) in any manner 
revealing the employing unit’s identity, but any 
claimant at a hearing before an appeal tribunal or 
the commission shall be supplied with information 
from such records to the extent necessary for the 
proper presentation of his claim. Any employee 
or member of the commission who violates any 
provision of this section shall be fined not less 
than twenty dollars nor more than two hundred 
dollars, or imprisoned for not longer than ninety 
days, or both. All reports, statements, informa- 
tion and communications of every character so 
made or given to the commission, its deputies, 
agents, examiners and employees, whether same 
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be written, oral or in the form of testimony at 
any hearing, or whether obtained by the com- 
mission from the employing unit’s books and rec- 
ords shall be absolute privileged communications 
in any civil or criminal proceedings other than 
proceedings instituted pursuant to this chapter and 
proceedings involving the administration of this 
chapter; provided, nothing herein contained shall 
operate to relieve any employing unit from dis- 
closing any information required by this chap- 
ter or as prescribed by the commission involving 
the administration of this chapter. 

(h) Oaths and Witnesses.—In the discharge of 
the duties imposed by this chapter, the chairman 
of an appeal tribunal and any duly authorized rep- 
resentative or member of the commission shall 
have power to administer oaths and affirmations, 
take depositions, certify to official acts, and issue 
subpcenas to compel the attendance of witnesses 
and the production of books, papers, correspond- 
ence, memoranda, and other records deemed nec- 
essary as evidence in connection with a. disputed 
claim or the administration of this chapter. 

(i) Subpcenas.—In case of contumacy by, or re- 
fusal to obey a subpoena issued to any person, any 
court of this state, within the jurisdiction of which 
the inquiry is carried on or within the jurisdiction 
of which said person guilty of contumacy or re- 
fusal to obey is found or resides or transacts 
business, upon application by the commission or 
its duly authorized representative, shall have juris- 
diction to issue to such person an order requiring 
such person to appear before a commissioner, the 
commission, or its duly authorized representative, 
there to produce evidence if so ordered, or there 
to give testimony touching the matter under in- 
vestigation or in question; and any failure to obey 
such order of the court may be punished by said 
court as a contempt thereof. Any person. who 
shall without just cause fail or refuse to attend 
and testify or to answer any lawful inquiry or to 
produce books, papers, correspondence, memo- 
randa, and other records, if it is in his power so 
to do, in obedience to a subpcena of the commis- 
sion, shall be punished by a fine of not less than 
fifty dollars nor more than two hundred dollars, 
or by imprisonment for not longer than sixty days, 
or by both such fine and imprisonment, and each 
day such violation continues shall be deemed to be 
a separate offense. 

(j) Protection against Self-Incrimination. — No 
person shall be excused from attending and testi- 
fying or from producing books, papers, corre- 
spondence, memoranda, and other records before 
the commission or in obedience to the subpcena of 
the commission or any member thereof, or any 
duly authorized representative of the commission, 
in any cause or proceeding before the commission, 
on the ground that the testimony or evidence, doc- 
umentary or otherwise, required of him may tend 
to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or 
subjected to any penalty or forfeiture for or on ac- 
count of any transaction, matter, or thing con- 
cerning which he is compelled, after having 
claimed his privilege against self-incrimination, to 
testify or produce evidence, documentary or other- 
wise, except that such individual so testifying shall 
not be exempt from prosecution and punishment 
for perjury committed in so testifying. 
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(k) State-Federal Co-Operation.—In the admin- 
istration of this chapter, the commission shall co- 
operate, to the fullest extent consistent with the 
provisions of this chapter, with the social security 
board, created by the Social Security Act, ap- 
proved August fourteenth, one thousand nine hun- 
dred and thirty-five, as amended; shall make such 
reports, in such form and containing such infor- 
mation as the social security board may from time 
to time require, and shall comply with such provi- 
sions as the social security board may from time 
to time find necessary to assure the correctness 
and verification of such reports; and shall comply 
with the regulations prescribed by the social secu- 
rity board governing the expenditures of such 
sums as may be allotted and paid to this state un- 
der Title III of the Social Security Act for the 
purpose of assisting in the administration of this 
chapter. The commission shall further make 
its records available to the railroad retirement 
board, created by the Railroad Retirement Act 
and the Railroad Unemployment Insurance Act, 
and shal] furnish to the railroad retirement board 
at the expense of the railroad retirement board, 
such copies thereof as the board shall deem nec- 
essary for its purposes in accordance with the 
provisions of section three hundred three (c) of 
the Social Security Act as amended. 

Upon request therefor, the commission shall fur- 
nish to any agency of the United States charged 
with the administration of public works or assist- 
ance through public employment, the name, ad- 
dress, ordinary occupation, and employment status 
of each recipient of benefits, and such recipient’s 
rights to further benefits under this chapter. 

(1) Reciprocal Benefit Arrangements. — The 
commission is hereby authorized to enter into ar- 
rangements with the appropriate agencies of other 
states or the federal government whereby poten- 
tial rights to benefits accumulated under the un- 
employment compensation laws of several states 
or under such a law of the federal government, or 
both, may constitute the basis for the payment of 
benefits through a single appropriate agency un- 
der terms which the commission finds will be fair 
and reasonable as to all affected interests and will 
not result in any substantial loss to the fund. 

(m) The commission after due notice shall have 
the right and power to hold and conduct hear- 
ings for the purpose of determining the rights, 
status and liabilities of any “employing unit” or 
“employer” as said terms are defined by § 96-8(e) 
and § 96-8(f) and subsections thereunder of this 
chapter. [he commission shall have the power 
and authority to determine any and all questions 
and issues of fact or questions of law that may 
arise under the Unemployment Compensation Law 
that may affect the rights, liabilities and status of 
any employing unit or employer as heretofore de- 
fined by the Unemployment Compensation Law 
including the right to determine the amount of 
contributions, if any, which may be due the com- 
mission by any employer. All hearings shall be 
conducted and held at the office of the commis- 
sion and shall be open to the public and shall be 
stenographically reported and the commission 
shall provide for the preparation of a record of 
all hearings and other proceedings. The com- 
mission may provide for the taking of evidence 
by a deputy in which event he shall swear or 
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cause the witnesses to be sworn and shall trans- 
mit all testimony to the commission for its de- 
termination. From all decisions or determina- 
tions made by the commission any party affected 
thereby shall be entitled to an appeal to the su- 
perior court. Before such party shall be allowed 
to appeal, he shall within ten days after notice 
of such decision or determination, file with the 
commission exceptions to the decision or the de- 
termination of the commission, which exceptions 
will state the grounds of objection to such deci- 
sion or determination. If any one of such excep- 
tions shall be overruled then such party may ap- 
peal from the order overruling the exceptions, 
and shall, within ten days after the decision over- 
ruling the exceptions, give notice of his appeal. 
When an exception is made to the facts as found 
by the commission, the appeal shall be to the 
superior court in term time but the decision or 
determination of the commission upon such re- 
view in the superior court shall be conclusive and 
binding as to all questions of fact supported by 
any competent evidence. When an exception is 
made to any rulings of law, as determined by the 
commission, the appeal shall be to the judge of 
the superior court at chambers. The party ap- 
pealing shall, within ten days after the notice of 
appeal has been served, file with the commission 
exceptions to the decision or determination over- 
ruling the exception which statement shall as- 
sign the errors complained of and the grounds 
of the appeal. Upon the filing of such statement 
the commission shall, within ten days, transmit 
all the papers and evidence considered by it, to- 
gether with the assignments of errors filed by the 
appellant to a judge of the superior court hold- 
ing court or residing in some district in which 
such appellant either resides, maintains a place 
of business or conducts business. If there be no 
exceptions to any facts as found by the com- 
mission the facts so found shall be binding upon 
the court and it shall be heard by the judge at 
chambers at some place in the district, above 
mentioned, of which all parties shall have ten 
days notice. 

(n) The cause shall be entitled “State of North 
Carolina on Relationship of the Unemployment 
Compensation Commission of North Carolina 
against (here insert name of appellant),” and if 
there are exceptions to any facts found by the 
commission it shall be placed on the civil issue 
docket of such court and shall have precedence 
over other civil actions except those described 
in § 96-10(b), and such cause shall be tried 
under such rules and regulations as are pre- 
scribed for the trial of other civil causes. By 
consent of all parties the appeal may be held and 
determined at chambers before any judge of a 
district in which the appellant either resides, 
maintains a place of business or conducts busi- 
ness, or said appeal may be heard before any 
judge holding court therein, or in any district in 
which the appellant either resides, maintains a 
place of business or conducts business. Either 
party may appeal to the supreme court from the 
judgment of the superior court under the same 
rules and regulations as are prescribed by law for 
appeals, except that if an appeal shall be taken on 
behalf of the Unemployment Compensation Com- 
mission of North Carolina it shall not be required 
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to give any undertaking or make any deposit to 
secure the cost of such appeal and such court may 
advance the cause on its docket so as to give the 
same a speedy hearing. 

(o) The decision or determination of the com- 
mission when docketed in the office of the clerk 
of the superior court of any county and when 
properly indexed and cross indexed shall have 
the same force and effect as a judgment rendered 
by the superior court, and if it shall be adjudged 
in the decision or determination of the commis- 
sion that any employer is indebted to the com- 
mission for contributions, penalties and interest 
or either of the same, then said judgment shall 
constitute a lien upon any realty owned by said 
employer in the county only from the date of 
docketing of such decision or determination in the 
office of the clerk of the superior court and up- 
on personalty owned by said employer in said 
county only from the date of levy on such per- 
sonalty, and upon the execution thereon no 
homestead or personal property exemptions shall 
be allowed; provided, that nothing herein shall 
affect any rights accruing to the commission un- 
der § 96-10. The provisions of this section, how- 
ever, shall not have the effect of releasing any 
liens for contributions, penalties or interest, or 
either of the same, imposed by other law, nor 
shall they have the effect of postponing the pay- 
ment of said contributions, penalties or interest, or 
depriving the said Unemployment Compensation 
Commission of North Carolina of any priority in 
order of payment provided in any other statute 
under which payment of the said contributions, 
penalties and interest or either of the same may be 
required. The superior court or any appellate 
court shall have full power and authority to issue 
any and all executions, orders, decrees, or writs 
that may be necessary to carry out the terms of 
said decision or determination of the commission 
or to collect any amount of contribution, penalty 
or interest adjudged to be due the commission by 
said decision or determination. In case of an 
appeal from any decision or determination of the 
commission to the superior court or from any 
judgment of the superior court to the supreme 
court all proceedings to enforce said judgment, 
decision, or determination shall be stayed until 
final determination of such appeal but no pro- 
ceedings for the collection of any amount of con- 
tribution, penalty or interest due on same shall 
be suspended or stayed unless the employer or 
party adjudged to pay the same shall file with the 
clerk of the superior court a bond in such amount 
not exceeding double the amount of contribu- 
tion, penalty, interest or amount due and with 
such sureties as the clerk of the superior court 
deems necessary conditioned upon the payment 
of the contribution, penalty, interest or amount 
due when the appeal shall be finally decided or 
terminated. 

(p) The conduct of hearings shall be governed 
by suitable rules and regulations established by 
the commission. The manner in which appeals 
and hearings shall be presented and conducted 
before the commission shall be governed by suit- 
able rules and regulations established by it. The 
commission shall not be bound by common law 
or statutory rules of evidence or by technical or 
formal rules of procedure but shall conduct hear- 
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ings in such manner as to ascertain the substan- 
tial rights of the parties. 


(q) All subpoenas for witnesses to appear be- 
fore the commission, and all notices to employ- 
ing units, employers, persons, firms or corpora- 
tions shall be issued by the commission or its 
secretary and be directed to any sheriff, consta- 
ble or to the marshal of any city or town, who 
shall execute the same and make due return 
thereof as directed therein, under the penalties 
prescribed by law for a failure to execute and re- 
turn the process of any court. All bonds or un- 
dertakings required to be given for the purpose 
of suspending or staying execution shall be pay- 
able to the Unemployment Compensation Com- 
mission of North Carolina, and may be sued on 
as are other undertakings.) which are payable to 
the state. 

(r) None of the provisions or sections herein 
set forth in this amendment shall have the force 
and effect nor shall the same be construed or in- 
terpreted as repealing any of the provisions of 
§ 96-15 which provide for the procedure and de- 
termination of all claims for benefits and such 
claims for benefits shall be prosecuted and deter- 
mined as provided by said §. 96-15. (Ex. Sess., 
19369.C. APISILDOA9ZOR CHAN. Juss, CVO2 MSc Cece, 
207, 209; 1941, c. 279, ss. 4, 5.) 


§ 96-5. Unemployment compensation adminis- 
tration fund—(a) Special Fund.—There is here- 
by created in the state treasury a special fund 
to be known as the unemployment compensation 
administration fund. All moneys which are de- 
posited or paid into this fund shall be continuously 
available to the commission for expenditure in 
accordance with the provisions of this chapter, 
and shall not lapse at any time or be transferred 
to any other fund. The unemployment compen- 
sation administration fund, except as otherwise 
provided in this chapter, shall be subject to the 
provisions of the Executive Budget Act (§ 143-1 
et seq.) and the Personnel Act (§ 143-35 et seq.). 
All moneys in this fund which are received from 
the federal government or any agency thereof or 
which are appropriated by this state for the pur- 
pose described in § 96-20 shall be expended solely 
for the purposes and in the amounts found neces- 
sary by the Social Security Board for the proper 
and efficient administration of this chapter. The 
fund shall consist of all moneys appropriated by 
this state, all moneys received from the United 
States of America, or any agency thereof, includ- 
ing the Social Security Board, and all moneys re- 
ceived from any other source for such purpose, 
and shall also include any moneys received from 
any agency of the United States or any other state 
as compensation for services or facilities supplied 
to such agency, any amounts received pursuant to 
any surety bond or insurance policy or from other 
sources for losses sustained by the unemployment 
compensation administration fund or by reason of 
damage to equipment or supplies purchased from 
moneys in such fund, and any proceeds realized 
from the sale or disposition of any such equip- 
ment or supplies which may no longer be neces- 
sary for the proper administration of this chap- 
ter. All moneys in this fund shall be deposited, 
administered, and disbursed in the same manner 
and under the same conditions and requirements 
as is provided by law for other special funds in the 
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state treasury, and shall be maintained in a sepa- 
rate account on the books of the state treasury. 
The state treasurer shall be liable on his official 
bond for the faithful performance of his duties in 
connection with the unemployment. compensation 
administration fund provided for under this chap- 
ter. Such liability on the official bond shall be 
effective immediately upon the enactment of this 
provision, and such liability shall exist in addition 
to any liability upon any separate bond existent 
on the effective date of this provision, or which 
may be given in the future. All sums recovered 
on any surety bond for losses sustained by the 
unemployment compensation administration fund 
shall be deposited in said fund. 


(b) Replacement of Funds Lost or Improperly 
Expended.—If any moneys received after June 
thirtieth, one thousand nine hundred and forty- 
one, from the Social Security Board under Title 
III of the Social Security Act, or any unencum- 
bered balances in the unemployment compensa- 
tion administration fund as of that date, or any 
moneys granted after that date to this state pur- 
suant to the provisions of the Wagner-Peyser 
Act, or any moneys made available by this state 
or its political subdivisions and matched by such 
moneys granted to this state pursuant to the pro- 
visions of the Wagner-Peyser Act, are found by 
the Social Security Board, because of any action 
or contingency, to have been lost or been ex- 
pended for purposes other than, or in amounts in 
excess of, those found necessary by the Social 
Security Board for the proper administration of 
this chapter, it is the policy of this state that such 
moneys shall be replaced by moneys appropria- 
ated for such purpose from the general funds of 
this state to the unemployment compensation 
administration fund for expenditure as provided 
in subsection (a) of this section. Upon receipt of 
notice of such a finding by the Social Security 
Board, the commission shall promptly report the 
amount required for such replacement to the goy- 
ernor and the governor shall at the earliest op- 
portunity, submit to the legislature a request for 
the appropriation of such amount. ‘This subsec- 
tion shall not be construed to relieve this state of 
its obligation with respect to funds received prior 
to July first, one thousand nine hundred and 
forty-one, pursuant to the provisions of Title III 
of the Social Security Act. (Ex. Sess. 1936, c. 
I, +s, ASs 1942,0C)'108,.Ss: 12-18) 


§ 96-6. Unemployment compensation fund. — 
(a) Establishment and Control.—There is here- 
by established as a special fund, separate and 
apart from all public moneys or funds of this 
state, an unemployment compensation fund, which 
shall be administered by the commission exclu- 
sively for the purposes of this chapter. This fund 
shall consist of (1) all contributions collected un- 
der this chapter, together with any interest there- 
on collected pursuant to § 96-10; (2) all fines 
and penalties collected pursuant to the pro- 
visions of this chapter; (3) interest earned upon 
any moneys in the fund; (4) any property or se- 
curities acquired through the use of moneys be- 
longing to the fund; and (5) all earnings of such 
property or securities. All moneys in the fund 
shall be mingled and undivided, except that within 
the unemployment compensation fund “reserve 
accounts” and a “partially pooled account” shall 
be maintained as provided in § 96-9, To the “re- 
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serve accounts” established under § 96-9 shall be 
credited such portion of the contributions com- 
puted as provided in § 96-9, and the “partially 
pooled account” to be credited with the balance of 
such contributions paid as well as the remaining 
portions and additions thereto of the unemploy- 
ment compensation fund which have not hereto- 
fore been set aside as employer “reserve accounts” 
within the fund under prior amendments to this 
chapter. Provided, however, that the “partially 
pooled account” established hereunder and the 
“reserve accounts of employer,’ as defined by 
section one (a) of the Railroad Unemployment In- 
surance Act, shall be subject to such withdrawals 
and transfers as are provided for by this section. 

(b) Accounts and Deposit—rThe state treasurer 
shall be ex officio the treasurer and custodian of 
the fund who shall disburse such fund in accord- 
ance with the directions of the commission and in 
accordance with such regulations as the commis- 
sion shall prescribe. He shall maintain within the 
fund three separate accounts: (1) a clearing ac- 
count, (2) an unemployment trust fund account, 
and (3) a benefit account. Ald moneys payable to 
the fund, upon receipt thereof by the commission, 
shall be forwarded immediately to the treasurer 
who shall immediately deposit them in the clearing 
account. Refunds payable pursuant to § 96-10 
may be paid from the clearing account upon 
warrants issued upon the treasurer by the state 
auditor under the requisition of the commis- 
sion. After clearance thereof, all other moneys in 
the clearing account shall be immediately depos- 
ited with the secretary of the treasury of the 
United States of America to the credit of the ac- 
count of this state in the unemployment trust fund, 
established and maintained pursuant to section 
nine hundred and four of the Social Security Act, 
as amended, any provision of law in this state re- 
lating to the deposit, administration, release, or 
disbursement of moneys in the possession or cus- 
tody of this state to the contrary notwithstanding. 
The benefit account shall consist of all moneys 
requisitioned from this state’s account in the un- 
employment trust fund. Moneys in the clearing 
and benefit accounts may be deposited by the 
treasurer, under the direction of the commission, 
in any bank or public depository in which general 
funds of the state may be deposited, but no public 
deposit insurance charge or premium shall be paid 
out of the fund. The treasurer shall give a sep- 
arate bond, conditioned upon the faithful perform- 
ance of those duties as custodian of the fund, in 
an amount fixed by the commission and in a form 
prescribed by law or approved by the attorney- 
general. Premiums for said bond shall be paid 
from the administration fund. 

(c) Withdrawals. — Moneys shall be requisi- 
tioned from this state’s account in the unemploy- 
ment trust fund solely for the payment of benefits 
and in accordance with regulations prescribed by 
the commission. ‘he commission shall, from time 
to time, requisition from the unemployment trust 
fund such amounts, not exceeding the amounts 
standing to its account therein, as it deems neces- 
sary for the payment of benefits for a reasonable 
future period. Upon receipt thereof the treasurer 
shall deposit such moneys in the benefit account 
and shall pay all warrants drawn thereon by the 
state auditor requisitioned by the commission for 
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the payment of benefits solely from such benefit 
account. Expenditures of such moneys in the ben- 
efit account and refunds from the clearing account 
shall not be subject to approval of the budget bu- 
reau or any provisions of law requiring specific 
appropriations or other formal release by state of- 
ficers of money in their custody. All warrants 
issued upon the treasurer for the payment of bene- 
fits and refunds shall bear the signature of the 
state auditor, as requisitioned by a member of the 
commission or its duly authorized agent for that 
purpose. Any balance of moneys requisitioned 
from the unemployment trust fund which remains 
unclaimed or unpaid in the benefit account after 
the expiration of the period for which such sums 
were requisitioned shall either be deducted from 
estimates for, and may be utilized for the payment 
of, benefits during succeeding periods, or, in the 
discretion of the commission, shall be re-deposited 
with the secretary of the treasury of the United 
States of America, to the credit of this state’s ac- 
count in the unemployment trust fund, as provided 
in subsection (b) of this section. 

(d) Management of Funds upon Discontinuance 
of Unemployment Trust Fund.—The provisions of 
subsections (a), (b), and (c), to the extent that 
they relate to the unemployment trust fund, shall 
be operative only so long as such unemployment 
trust fund continues to exist, and so long as the 
secretary of the treasury of the United States of 
America continues to maintain for this state a sep- 
arate book account of all._funds deposited therein 
by this state for benefit purposes, together with 
this state’s proportionate share of the earnings of 
such unemployment trust fund, from which no 
other state is permitted to make withdrawals. If 
and when such unemployment trust fund ceases to 
exist, or such separate book account is no longer 
maintained, all moneys, properties, or securities 
therein belonging to the unemployment compensa- 
tion fund of this state shall be transferred to the 
treasurer of the unemployment compensation fund, 
who shall hold, invest, transfer, sell, deposit, and 
release such moneys, properties, or securities in a 
manner approved by the commission, in accord- 
ance with the provisions of this chapter: Provided, 
that such moneys shall be invested in the follow- 
ing readily marketable classes of securities: Bonds 
or other interest-bearing obligations of the United 
States of America or such investments as are now 
permitted by law for sinking funds of the state of 
North Carolina; and provided further, that such 
investment shall at all times be so made that all 
the assets of the fund shall always be readily con- 
vertible into cash when needed for the payment of 
benefits. The treasurer shall dispose of securities 
or other properties belonging to the unemploy- 
ment compensation fund only under the direction 
of the commission. 

(e) Benefits shall be deemed to be due and 
payable under this chapter only to the extent pro- 
vided in this chapter and to the extent that moneys 
are available therefor to the credit of the unem- 
ployment compensation fund, and neither the state 
nor the commission shall be liable for any amount 
in excess of such sums. (Ex. Sess. 1936, c. 1, ss. 
GUS te lO So, aCe ob uiSeiil eC Oc Sema ECan OG LU SL anC. 
108.) 


§ 96-7. Representation in court.—(a) In any 
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civil action to enforce the provisions of this 
chapter, the commission and the state may be rep- 
resented by any qualified attorney who is desig- 
nated by it for this purpose. 


(b) All criminal actions for violation of any 
provision of this chapter, or of any rules or regu- 
lations issued pursuant thereto, shall be prosecuted 
as now provided by law by the solicitor or by the 
prosecuting attorney of any county or city in 
which the violation occurs. (Ex. Sess. 1936, c. 
1 Se, tiles 19S aC.1ELOO,)) 


Art. 2. Unemployment Compensation Division. 


§ 96-8. Definitions—As used in this chapter, 
unless the context clearly requires otherwise: 


(a) (1) On and after January first, one thou- 
sand nine hundred and forty-one, “annual pay roll” 
means the total amount of wages paid by an em- 
ployer (regardess of the time of payment) for em- 
ployment during a calendar year. 


(2) “Average annual pay roll” means the aver- 
age of the annual pay rolls of any employer for 
the last three or five preceding calendar years, 
whichever average is higher. 

(b) “Benefits” means the money payments 
payable to an individual, as provided in this chap- 
ter, with respect to his unemployment. 

(c) “Commission” means the unemployment 
compensation commission established by this chap- 
ter. 

(d) “Contributions” means the money payments 
to the state unemployment compensation fund re- 
quired by this chapter. 

(e) “Employing unit” means any individual or 
type of organization, including any partnership, 
association, trust, estate, joint-stock company, in- 
surance company, or corporation, whether domes- 
tic or foreign, or the receiver, trustee in bank- 
ruptcy, trustee or successor thereof, or the legal 
representative of a deceased person which has, on 
or subsequent to January first, one thousand nine 
hundred and thirty-six, had in its employ one or 
more individuals performing services for it with- 
in this state. All individuals performing services 
within this state for any employing unit which 
maintains two or more separate establishments 
within this state shall be deemed to be employed 
by a single employing unit for all the purposes of 
this chapter. Whenever any employing unit con- 
tracts with or has under it any contractor or sub- 
contractor for any employment which is part of 
its usual trade, occupation, profession, or business, 
unless the employing unit as well as each such 
contractor or subcontractor is an employer by 
reason of subsection (f) of this section, or 8 
96-11 (c), the employing unit shall, for all the 
purposes of this chapter, be deemed to employ 
each individual in the employ of each such con- 
tractor or subcontractor for each day during 
which such individual is engaged in performing 
such employment, except that each such contrac- 
tor or subcontractor who is an employer by rea- 
son of subsection (f) of this section or § 96-11 cc) 
shall alone be liable for the contributions meas- 
ured by wages paid to individuals in his employ, 
and except that any employing unit who shall be- 
come liable for and pay contributions with respect 
to individuals in the employ of any such contrac- 
tor or subcontractor who is not an employer by 
reason of subsection (f) of this section or § 96-11 
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(c), may recover the same from such contractor 
or subcontractor. Each individual employed to 
perform or to assist in performing the work of 
any agent or employee of an employing unit shall 
be deemed to be employed by such employing 
unit for all the purposes of this chapter, whether 
such individual was hired or paid directly by such 
employing unit or by such agent or employee, pro- 
vided the employing unit had actual or construc- 
tive knowledge of such work: Provided, however, 
that nothing herein, on or after July first, one 
thousand nine hundred thirty-nine, shall be con- 
strued to apply to that part of the business of such 
“employers” as may come within the meaning of 
that term as it is defined in section one (a) of the 
Railroad Unemployment Insurance Act. 

(f) “Employer” means (1) Any employing unit 
which in each of twenty different weeks within 
either the current or the preceding calendar year 
(whether or not such weeks are or were consecu- 
tive) has, or had in employment, eight or more 
individuals (not necessarily simultaneously and ir- 
respective of whether the same individuals are or 
were employed in each such week); 

(2) Any employing unit which acquired the or- 
ganization, trade or business or substantially all 
the assets thereof, of another which at the time 
of such acquisition was an employer subject to 
this chapter; 

(3) Any employing unit which acquired the or- 
ganization, trade, or business, or substantially all 
the assets thereof, of another employing unit and 
which, if treated as a single unit with such other 
employing unit, would be an employer under par- 
agraph (1) of this subsection; 

(4) Any employing unit which, having become 
an employer under paragraphs (1), (2), or (3), 
has not, under § 96-11, ceased to be an employer 
subject to this chapter; or 

(5) For the effective period of its election pur- 
suant to § 96-11 (c) any other employing unit 
which has elected to become fully subject to this 
chapter. 

(g) (1) “Employment” means service, includ- 
ing service in interstate commerce, except “em- 
ployment” as defined in the Railroad Retirement 
Act and the Railroad Unemployment Insurance 
Act, performed for remuneration or under any 
contract of hire, written or oral, express or im- 
plied. 

(2) The term “employment” shall include an 
individual’s entire service, performed within or 
both within and without this state if: 


(A) The service is localized in this state; or 

(B) The service is not localized in any state but 
some of the service is performed in this state, and 
(i) the base of operations, or, if there is no base 
of operations, then the place from which such 
service is directed or controlled, is in this state; 
or (ii) the base of operations or place from which 
such service is directed or controlled is not in any 
state in which some part of the service is per- 
formed, but the individual’s residence is in this 
state. 

(3) Services performed within this state but 
not covered under paragraph (2) of this subsec- 
tion shall be deemed to be employment subject to 
this chapter, if contributions are not required and 
paid with respect to such services under an un- 
employment compensation law of any other state 
or of the federal government. 
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(4) Services not covered under paragraph (2) 
of this subsection, and performed entirely without 
this state, with respect to no part of which con- 
tributions are required and paid under an uneni- 
ployment compensation law of any other state or 
of the federal government, shall be deemed to be 
employment subject to this chapter if the individ- 
ual performing such service is a resident of this 
state and the commission approves the election of 
the employing unit for whom such services are 
performed that the entire service of such individ- 
ual shall be deemed to be employment subject to 
this chapter. 

(5) Service shall be deemed to be localized 
within a state if 

(A) The service is performed entirely within 
such state; or 

(B) The service is performed both within and 
without such state, but the service performed 
without such state is incidental to the individual’s 
service within the state; for example, is temporary 
or transitory in nature or consists of isolated 
transactions. 

(6), Services performed by an individual for re- 
muneration shall be deemed to be employment 
subject to this chapter unless and until it is shown 
to the satisfaction of the commission that: 


(A) Such individual has been and will continue 
to be free from control or direction over the per- 
formance of such services, both under his contract 
of service and in fact; and 

(B) Such service is either outside the usual 
course of the business for which such service is 
performed, or that such service is performed out- 
side of all the places of business of the enterprise 
for which such service is performed; and 


(C) Such individual is customarily engaged in 
an independently established trade, occupation, 
profession, or business. 

(7) The term “employment” shall not include: 


(A) Service performed in the employ of this 
state, or of any political subdivision thereof, or of 
any instrumentality of this state or its political 
subdivisions; 

(B) Service performed in the employ of any 
other state or its political subdivisions, or of the 
United States government, or of an instrumental- 
ity of any other state or states or their political 
subdivisions or of the United States. From and 
after March 10, 1941, service performed in the em- 
ploy of the United States government or an instru- 
mentality of the United States exempt under the 
Constitution of the United States from the contri- 
butions imposed by this chapter, except that to the 
extent that the Congress of the United States shall 
permit states to require any instrumentalities of 
the United States to make payments into an un- 
employment fund under a State Unemployment 
Compensation Law, all of the provisions of this 
Chapter shall be applicable to such instrumentali- 
ties, and to services performed for such instru- 
mentalities, in the same manner, to the same ex- 
tent and on the same terms as to all other employ- 
ers, employing units, individuals and_ services: 
Provided, that if this state shall not be certified for 
any year by the Social Security Board under sec- 
tion one thousand six hundred and three (c) of 
the Federal Internal Revenue Code, the payments 
required of such instrumentalities with respect to 
such year shall be refunded by the commission 
from the fund in the same manner and within the 
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same period as is provided in § 96-10(e) with re- 
spect to contributions erroneously collected. 

(C) Service with respect to which unemploy- 
ment compensation is payable under an unemploy- 
ment compensation system established by an act 
of congress: Provided, that the commission is 
hereby authorized and directed to enter into 
agreements with the proper agencies under such 
act of congress, which agreements shall become 
effective ten days after publication thereof in the 
manner provided in § 96-4 (b) for general rules, 
to provide reciprocal treatment to individuals who 
have, after acquiring potential rights to benefits 
under this chapter, acquired rights to unemploy- 
ment compensation under act of congress, or who 
have, after acquiring potential rights to unemploy- 
ment compensation under such act of congress, 
acquired rights to benefits under this chapter; 

(D) Agricultural labor; 

(EF) Domestic service in a private home; 

(F) Service performed as an officer or member 
of the crew of a vessel on the navigable waters of 
the United States; 

(G) Service performed by an individual in the 
employ of his son, daughter, or spouse, and serv- 
ice performed by a child under the age of twenty- 
one in the employ of his father or mother; 

(H) Service performed in the employ of a cor- 
poration, community chest, fund, or foundation, 
organized and operated exclusively for religious, 
charitable, scientific, literary, or educational pur- 
poses, or for the prevention of cruelty to children 
or animals, no part of the net earnings of which 
inures to the benefit of any private shareholder or 
individual; 

(1) Service performed on and after March 10, 
1941 by an individual for an employing unit or an 
employer as an insurance agent or as an insurance 
solicitor or as a securities salesman if all such 
service performed by such individual for such em- 
ploying unit or employer is performed for remu- 
neration solely by way of commission; 

(J) From and after March 10, 1941 service per- 
formed in any calendar quarter by any officer, in- 
dividual or commiteeman of any building and loan 
association organized under the laws of this state, 
or any federal savings and loan association, where 
the remuneration for such service does not exceed 
forty-five dollars in any calendar quarter; 

(K) From and after March 10, 1941 service in 
connection with the collection of dues or premiums 
for a fraternal benefit society, order or association 
performed away from the home office, or its ritu- 
listic service in connection with any such society, 
order or associations; 

(L,) Service performed by an individual under 
the age of eighteen in the delivery or distribution 
of newspapers or shopping news, not including 
delivery or distribution to any point for subse- 
quent delivery or distribution. 

(h) “Employment office” means a free public 
employment office, or branch thereof, operated by 
this state or maintained as a part of a state-con- 
trolled system of public employment offices. 

(i) “Fund” means the unemployment compen- 
sation fund established by this chapter, to which 
all contributions required and from which all ben- 
efits provided under this chapter shall be paid. 

(j) “State” includes, in addition to the states of 
the United States of America, Alaska, Hawaii, and 
the District of Columbia. 
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(k) “Total and partial unemployment.” 

(1) An individual shall be deemed “totally un- 
employed” in any week with respect to which no 
remuneration is payable to him and during which 
he performs no services (other than odd jobs or 
subsidiary work for which no remuneration, as 
used in this subsection, is payable to him). 


(2) An individual shall be deemed “partially un- 
employed” in any week in which he has worked 
less than sixty per cent of scheduled full-time 
work for the industry or plant in which the indi- 
vidual was last employed and if his remuneration 
payable for such week is less than the ineligible 
amount shown in Column III of the table set forth 
in § 96-12 (b). 

(3) As used in this sub-section, the term “re- 
muneration” shall include only that part of remu- 
neration for odd jobs or subsidiary work, or both, 
which is in excess of $3.00 in any one week. 


(4) An individual’s week of unemployment 
shall be deemed to commence only after his reg- 
istration at an employment office, except as the 
commission may by regulation otherwise pre- 
scribe. , 

(1) “Unemployment compensation administra- 
tion fund’ means the unemployment compensa- 
tion administration fund established by this chap- 
ter, from which administrative expenses under 
this chapter shall be paid. 


(m) From and after March 10, 1941, “wages” 
means all remuneration for services from whatever 
source. 


(n) From and after March 10, 1941, “wages” 
shall include commissions and bonuses and the 
cash value of all remuneration in any medium 
other than cash. Gratuities customarily received 
by an individual in the course of his work from 
persons other than his employing unit shall be 
treated as wages received from his employing 
unit. The reasonable cash value of remuner- 
ation in any medium other than cash, and 
the reasonable amount of gratuities, shall be 
estimated and determined in accordance with 
rules prescribed by the commission: Provided, 
that the term “wages” shall not include the 
amount of any payment with respect to services 
performed from and after March 10, 1941 to, or 
on behalf of, an individual in its employ under 
a plan or system established by an employing 
unit which makes provision for individuals in 
its employ generally or for a class or classes 
of such individuals (including any amount paid 
by an employing unit for insurance or annui- 
ties, or into a fund, to provide for any such pay- 
ment), on account of (A) retirement, or (B) 
sickness or accident disability, or (C) medical and 
hospitalization expenses in connection with sick- 
ness or accident disability, or (D) death: Pro- 
vided, the individual in its employ (i) has not the 
option to receive, instead of provision for such 
death benefit, any part of such payment, or, if 
such death benefit is insured, any part of the 
premiums (or contributions to premiums) paid 
by his employing unit, and (ii) has not the right 
under the provisions of the plan or system or 
policy of insurance providing for such death bene- 
fit, to assign such benefit, or to receive cash con- 
sideration in lieu of such benefit either upon his 
withdrawal from the plan or system providing for 
such benefit or upon termination of such plan or 


“ 
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system or policy of insurance or of his services 
with such employing unit. 

(o) “Week” means such period or periods of 
seven consecutive calendar days ending at mid- 
night as the commission may by regulations pre- 
scribe. 


(p) “Calendar quarter’ means the period of 
three consecutive calendar months ending on 
March thirty-first, June thirtieth, September 


thirtieth or December thirty-first, excluding, how- 
ever, any calendar quarter or portion thereof 
which occurs prior to January first, one thousand 
nine hundred and thirty-seven, or the equivalent 
thereof as the commission may by regulation pre- 
scribe. 

(q) “Weekly benefit amount.” An individual’s 
“weekly benefit amount” means the amount of 
benefits he would be entitled to receive for one 
week of total unemployment. 

(r) “Benefit year” with respect to any individ- 
ual who is otherwise eligible means the three hun- 
dred and sixty-five (or three hundred and sixty-six 
if February 29th is included in the year) consecu- 
tive day period beginning with the first day on 
which the claimant registered for work and filed a 
claim for benefits for total unemployment, or be- 
ginning with the day of the week in which the 
claimant was partially unemployed as defined here- 
in and with respect to which a claim is filed, and 
thereafter the next benefit year shall be the next 
three hundred and sixty-five (or three hundred and 
sixty-six if February twenty-ninth is included in 
the year) consecutive day period beginning with 
the first day on which the claimant registers for 
work and files a claim for benefits for total unem- 
ployment or beginning with the day of the week 
in which the claimant was partially unemployed 
as defined herein and with respect to which a 
claim is filed, provided, however, that any individ- 
ual whose employment under this chapter prior 
te July first, one thousand nine hundred thirty- 
nine, shall have been for an employer subject 
after July first, one thousand nine hundred thirty- 
nine, to the Railroad Unemployment Insurance 
Act and some other employer subject to this 
chapter, such individual’s benefit year, if estab- 
lished before July first, one thousand nine hun- 
dred thirty-nine, shall terminate on that date and 
if again unemployed after July first, one thou- 
sand nine hundred thirty-nine, he shall establish 
another benefit year after such date with respect 
to employment subject to this chapter. 

(s) For benefit years beginning on or after Feb- 
ruary fifteenth, one thousand nine hundred thirty- 
nine, the term ‘“‘base period” shall mean the com- 
pleted calendar year immediately preceding the 
first day of an individual’s benefit year as defined 
in subsection (r) of this section, if the benefit year 
begins subsequent to July first; and if the benefit 
year begins prior to July first, the base period 
shall be the next to the last completed calendar 
year, notwithstanding the fact that an otherwise 
eligible individual may have exhausted wage cred- 
its to his account prior to February fifteenth, one 
thousand nine hundred thirty-nine, for any such 
calendar year. Except that for weeks of unem- 
ployment of any individual after July first, one 
thousand nine hundred thirty-nine, who has 
worked in employment for an employer whick 
after July first, one thousand nine hundred thirty- 
nine, is subject to the Railroad Unemployment 
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Insurance Act, then only the wages payable to 
such an individual earned in employment during 
the base period for an employer other than one 
subject to the Railroad Unemployment Insurance 
Act shall be used in determining his weekly bene- 
fit amount after July first, one thousand nine hun- 
dred thirty-nine. 

(t) Wages payable to an individual with re- 
spect to covered employment performed prior to 
January first, one thousand nine hundred and 
forty-one, shall, for the purpose of § 96-12 and 
§ 96-9, be deemed to be wages paid within the 
calendar quarter with respect to which such wages 
were payable. (Ex. Sess. 1936, c. 1, s. 19; 1937, 
Cra Sie Seo L939 Cate) SS. 11-13, 8G utoesisSalay ay C. 
141; 1941, cc. 108, 198.) 


§ 96-9. Contributions. (a) Payment.—(1) 
On and after January 1, 1936, contributions 
shall accrue and become payable by each em- 
ployer for each calendar year in which he is sub- 
ject to this act, with respect to wages for employ- 
ment (as defined in § 96-8 (g) ). Such contri- 
butions shali become due and be paid by each 
employer to the commission for the fund in ac- 
cordance with such regulations as the commission 
may prescribe, and shall not be deducted in whole 
or in part from the remuneration of individuals 
in his employ, provided that, on and after July 1, 
1941, contributions shall be paid for each calendar 
quarter with respect to wages paid for employ- 
ment in all pay periods ending within such calen- 
dar quarter. Contributions shall become due on 
and shall be paid on or before the twenty-fifth 
day of the month following the close of the calen- 
dar quarter in which such wages are paid and such 
contributions shall be paid by each employer to 
the commission for the fund in accordance with 
such regulations as the commission may pre- 
scribe, and shall not be deducted in whole or in 
part from the remuneration of individuals in his 
employ, provided, further, that if the commission 
shall be advised by its duly authorized ofiicers or 
agents that the collection of any contribution un- 
der any provision of this chapter will be jeopard- 
ized by delay, the commission shall, whether or 
not the time otherwise prescribed by law for mak- 
ing returns and paying such tax has expired, im- 
mediately assess such contributions (together with 
all interests and penalties, the assessment of which 
is provided for by law). Such contributions, penal- 
ties and interest shall thereupon become immedi- 
ately due and payable, and immediate notice and 
demand shall be made by the commission for the 
payment thereof. Upon failure or refusal to pay 
such contributions, penalties, and interest, it shall 
be lawful to make collection thereof as provided 
by § 96-10 and such collection shall be lawful 
without regard to the due date of contributions 
herein prescribed, provided, further that nothing in 
this paragraph shall be construed as permitting 
any refund of contributions heretofore paid under 
the law and regulations in effect at the time such 
contribution were paid. 

(2) In the payment of any contributions a frac- 
tional part of a cent shall be disregarded unless it 
amounts to one-half cent or more, in which case 
it shall be increased to one cent. For the pur- 
poses of this section, the term “wages” shall not 
include that part of the remuneration which, after 
remuneration equal to $3,000 has become payable 
to an individual by an employer with respect to 
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employment during the calendar year 1940, be- 
comes payable to such individual by such em- 
ployer with respect to employment during such 
calendar year, and which, after remuneration equal 
to $3,000 has been paid to an individual by an 
employer with respect to employment during the 
calendar year 1941, and during any calendar year 
thereafter, is paid to such individual by such em- 
ployer with respect to employment occurring dur- 
ing such calendar year but after December 31, 
1940. 

(b) Rate of Contributions—Each employer 
shall pay contributions equal to the following 
percentages of wages payable by him with respect 
to employment: 


(1) Nine-tenths of one percentum with respect 
to employment during the calendar year one thou- 
sand nine hundred and thirty-six; 

(2) One and eight-tenths percentum with re- 
spect to employment during the calendar year one 
thousand nine hundred and thirty-seven; 


(3) Two and seven-tenths percentum with re- 
spect to employment during the calendar year 
one thousand nine hundred and thirty-eight, and 
each year thereafter: Provided, however, that 
each employer shall pay contributions equal to 
two and seven-tenths percentum of wages paid 
by him during the calendar year one thousand 
nine hundred and forty-one, and during each cal- 
endar year thereafter, with respect to employment 
occurring after December thirty-first, one thou- 
sand nine hundred and forty, which shall be 
deemed the standard rate of contributions payable 
by each employer except as provided herein. 


(4) Variations from the standard rate of contri- 
butions shall be determined in accordance with 
the following requirements: 

(A) If, as of any computation date, the commis- 
sion finds that: Compensation has been payable 
from an employer’s account throughout the year 
preceding the computation date; and the balance 
of such account amounts to not less than five 
times the largest amount of compensation paid 
from such account within any one of the three 
years preceding such date; and the balance of 
such account as of the computation date amounts 
to not less than two and one-half percentum of 
that part of the payroll or payrolls in the three 
years preceding such date by which contributions 
were measured; and such contributions were pay- 
able to such account with respect to the three 
years preceding the computation date, contribu- 
tion rates for the calendar year following such 
computation date shall be determined pursuant to 
paragraph (B) of this subsection. The term 
“year” as used in this section (except when pre- 
ceded by the word “calendar’) means the twelve 
month period ending on June 30th of any calen- 
dar year. 

(B) If, as of any computation date, the cumu- 
lative total of all an employer’s contributions 
which were paid and accredited to his “reserve ac- 
count” before such computation date exceeds the 
cumulative total benefits which were chargeable 
to his “reserve account” and were paid before 
such computation date; and if such excess of 
contributions over benefits paid and chargeable 
to such account exceeds that percentage of his 
wages by which contributions were measured, 
during the thirty-six consecutive calendar month 
period preceding such computation date, which 
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percentage is shown in Column 1 of the table be- 
low, and does not exceed the percentage opposite 
thereto in Column 2 of the table below, his con- 
tribution rate in the ensuing calendar year shall 
be equal to that percentum of the wages for em- 
ployment, paid by him during such ensuing year, 
which is shown in Column 3 of the table below. 
Of the payments so made, there shall be credited 
to the “partially pooled account” the percentage 
shown opposite thereto in Column 4 of the table 
below, and there shall be credited to the “reserve 
account” of the employer that percentage of the 
wages for employment, paid by him during such 
calendar year, which is shown opposite thereto in 
Column 5 of the table below: 


Column 1Column 2 Column 3 Column 4 Column 5 


Over but not to Rate of Cr. Pool Credit 
exceed Contri- Account Reserve 
bution Account 
2.5% 2.8% 2.50% 27% 2.23% 
2.8 Syl 2.13 27 1.86 
oak 3.4 1.76 27 1.49 
3.4 3.8 1.39 27 1.12 
3.8 4.2 1.02 27 Yas 
4.2 4.6 00 27 .38 
4.6 Ds ve oe .0 
5% & in excess thereof .27 27 0 


(C) The computation date for any contribution 
rates shall be July first of the calendar year pre- 
ceding the calendar year with respect to which 
such rates are effective. 


(D) Should the commission be of the opinion 
that the balance to the credit of the “partially 
pooled account” is insufficient to provide adequate 
security in the payment of all compensation to 
al] eligible individuals, it shall direct such fact to 
the attention of the council of state, and, upon 
finding of the council that such a situation exists 
and a declaration that emergency steps are advis- 
able, the commission is hereby authorized and 
empowered to require the payment by all employ- 
ers of as much as 60% of the standard rate to be 
credited entirely to the “partially pooled account,” 
and if such additional credit to the “partially 
pooled account” as required by this section ex- 
ceeds the rate for any employer as fixed under 
§ 96-9 (b) (4) (B), his rate shall be such percent- 
age of the standard rate with no credit to his re- 
serve account. If the additional credit to the 
“partially pooled account” as required by this 
subsection is less than the standard rate or rate 
for any employer as fixed under § 96-9 (b), (4), 
(B), such employer shall pay the standard rate 
or the rate of contributions as provided in § 
96-9 (b), (4), (B) and his reserve account be 
credited with the balance of payment after credit- 
ing the “partially pooled account” with the addi- 
tional credit as provided in this subsection. Any 
increased contribution rate thus required by the 
commission shall be applicable with respect to 
contributions on wages paid during the quarter 
in which such finding of the council of state 
occurred, and shall continue to be applicable 
with respect to contributions on wages paid up. 
to the last day of the calendar quarter preceding 
the quarter in which, upon recommendation by 
the commission, the council of state shall find 
that the balance to the credit of the “partially 
pooled account” is sufficient to provide adequate 
security for the payment of all compensation to 
all eligible individuals, 
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(E) Any employer may at any time make vol- 
untary contributions, additional to the contribu- 
tions required under this act, to the fund to be 
credited to his reserve account and such voluntary 
contributions when made shall for all intents and 
purposes be deemed “contributions required” as 
said term is used in § 96-8 (d). 

(F) If within the calendar month next follow- 
ing the computation date, the commission finds 
that any employing unit failed to file any report 
required in connection therewith, or has filed a 
report which the commission finds incorrect or 
insufficient, the commission shall make an estimate 
of the information required from such employing 
unit on the basis of the best evidence reasonably 
available to him at the time, and shall notify the 
employing unit thereof by registered mai! ad- 
dressed to its last known address. Unless such 
employing unit shall file the report or a corrected 
or sufficient report as the case may be, within 
fifteen days after the mailing of such notice, the 
commission shall compute such employing unit’s 
rate of contributions on the basts of such esti- 
mates, and the rate as so determined shall be sub- 
ject to increases but not to reduction, on the basis 
of subsequently ascertained information. 

(c) (1) The commission shall maintain a sepa- 
rate fiscal account for each employer and _ shall 
credit his account with all the contributions which 
he has paid or is paid on his own behalf. On and 
after January 1, 1939, the commission shall estab- 
lish and maintain an employer’s “reserve ac- 
count” for each employer subject to this chapter, 
to which account the commission shall credit out 
of the unemployment compensation fund an 
amount equal to fifty percent of the contributions 
paid by such employers pursuant to § 96-9 (b) 


with respect to employment during the calendar 


year 1938 for the purpose of paying out of such 
accounts compensation payable to all eligible in- 
dividuals in accord with the provisions of para- 
graph (2) of this subsection. To these “reserve 
accounts” shall also be credited seventy-five per 
cent of all contributions paid each year pursuant 
to this act from and after January 1, 1939, the 
remaining twenty-five per cent of the contribu- 
tions to be credited to the “partially pooled ac- 
count” and for each calendar year, beginning 
January 1, 1941, to these “reserve accounts” shall 
be credited ninety percentum of all contributions 
paid each calendar year pursuant to the act, the 
remaining ten percentum to be credited to the 
“partially pooled account,” except as provided 
in subsection (b) (4) hereof, and as hereinafter 
provided. Provided further, that no provision of 
this section shall in any way be subject to or af- 
fected by any provisions of the Executive Budget 
Act, as amended. 

(2) All benefits for weeks of unemployment 
paid during the twelve months preceding June 
thirtieth of each year to any eligible imdividual 
shall be paid out of the reserve account of such 
individual’s employer or employers by whom he 
was employed during his base period. In accord- 
ance with the regulations of the commission, such 
payments shall be charged against all employers of 
such individual during his base period in the same 
ratio that the wages paid to such individual by 
each base period employer bears to the total 
wages paid him by all his employers during 
the base period. In the event that an employer’s 
credits in his resetye account become exhausted 
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through the payment of benefits chargeable to 
such account, the benefit payments which are 
chargeable to such account shall be paid out of 
the “partially pooled account” and at the same 
time the reserve account of the employer shall be 
debited accordingly. Whenever through inad- 
vertence or mistake erroneous charges or credits 
are found to have been made to reserve accounts, 
the same shall be readjusted as of the date of dis- 
covery and such readjustment shall not affect any 
computation made under this section prior to the 
date of discovery. 


(3) As of June thirtieth of each year, and at 
least fifteen days prior to the effective date of 
any variation from standard rate of contributions, 
the commission shall determine the balance of 
each employer in his reserve account and _ shall 
furnish him with a statement of all charges and 
credits thereto. At the same time the commission 
shall notify each employer of his rate of contribu- 
tions as determined for the succeeding calendar 
year pursuant to this section. Such determina- 
tion shall become final unless the employer files 
an application for review or redetermination 
within thirty days after the effective date of such 
rates. 

(4) The commission may prescribe regulations 
for the establishment, maintenance, and dissolu- 
tion of joint accounts by one or more employers 
having the relationship of parent and subsidiary 
companies. Any employer who is or becomes 
subject to the provisions of this chapter under the 
terms of § 96-8 (f), whose organization, trade or 
business, or substantially all the assets thereof are 
transferred by sale, lease or otherwise shall have 
the privilege of transferring to his successor or 
assignee the reserve account herein established for 
such employer except that the purchaser, lessee or 
assignee shall not be entitled to any credit as pro- 
vided herein except where compensation has been 
payable from such account throughout one pre- 
vious calendar year, and that after such condition 
has been met the reserve account then meets all 
other conditions as prescribed hereinbefore. No- 
tice of such transfers shall be given to the com- 
mission immediately. The commission may make 
regulations to govern such transfers of reserve 
accounts. In the event any employer subject to 
this chapter ceases to be such an employer through 
the termination of coverage as provided in § 96-11, 
the reserve account standing to the credit of such 
employer shall immediately upon such termination 
of coverage revert to the pooled fund established 
herein and the reserve account shall be closed. 

(d) In order that the commission shall be kept 
informed at all times on the circumstances and 
conditions of unemployment within the state and 
as to whether the stability of the fund is being 
impaired under the operation and effect of the 
system provided in subsection (c) of this section, 
the actuarial study now in progress shall be con- 
tinued and such other investigations and studies 
of a similar nature as the commission may deem 
necessary shall be made. (Ex. Sess. 1936, c. 1, 
S./7: 1989, ¢.27, s. 6; 1941, c. 108, ss. 6, 8, c. 320.) 


§ 96-10. Collection of contributions——(a) Inter- 
est on Past-Due Contributions.—Contributions un- 
paid on the date on which they are due and pay- 
able, as prescribed by the commission, shall bear 
interest at the rate of one-half of one per centum 
per month from and after such date until payment 
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plus accrued interest is received by the commis- 
sion. Interest collected pursuant to this subsec- 
tion shall be paid into the unemployment compen- 
sation fund. 

(b) Collection.—If, after due notice, any em- 
ployer defaults in any payment of contributions or 
interest thereon, the amount due shall be collected 
by civil action in the name of the commission, and 
the employer adjudged in default shall pay the 
costs of such action. Civil actions brought under 
this section to collect contributions or interest 
thereon from an employer shall be heard by the 
court at the earliest possible date, and shall be en- 
titled to preference upon the calendar of the court 
over all other civil actions except petitions for ju- 
dicial review under this chapter and cases arising 
under the Workmen’s Compensation Law of this 
state; or if any contribution imposed by this chap- 
ter, or any portion thereof, and/or penalties duly 
provided for the nonpayment thereof shall not be 
paid within thirty days after the same become due 
and payable, the commission under the hand of 
its chairman, may certify the same in duplicate 
and forward one copy thereof to the clerk of the 
superior court of the county in which the delin- 
quent resides or has property, and additional cop- 
ies for each county in which the commission has 
reason to believe such delinquent has property 
located, which copy so forwarded to the clerk of 
the superior court shall be immediately docketed 
by said clerk and indexed on the cross-index of 
judgments, and from the date of such docketing 
shall constitute a preferred lien upon any property 
which said delinquent may own in said county, 
with the same force and effect as a judgment ren- 
dered by the superior court. The duplicate of said 
certificate shall be forwarded by the commission 
to the sheriff or sheriffs of such county, or coun- 
ties, and in the hands of such sheriff shall have 
all the force and effect of an execution issued to 
him by the clerk of the superior court upon the 
judgment of the superior court duly docketed in 
said county. A return of such execution shall be 
made to the commission together with all moneys 
collected thereunder. 

(c) Priorities under Legal Dissolution or Dis- 
tributions—In the event of any distribution of an 
employer’s assets pursuant to an order of any 
court under the laws of this state, including any 
receivership, assignment for benefit of creditors, 
adjudicated insolvency, composition, or similar 
proceeding, contributions then or thereafter due 
shall be paid in full prior to all other. claims ex- 
cept taxes, and claims for remuneration of not 
more than two hundred and fifty dollars to each 
claimant, earned within six months of the com- 
mencement of the proceeding. In the event of an 
employer’s adjudication in bankruptcy, judicially 
confirmed extension proposal, or composition, un- 
der the Federal Bankruptcy Act of one thousand 
eight hundred and ninety-eight, as amended, con- 
tributions then or thereafter due shall be entitled 
to such priority as is provided in section sixty-four 
(b) of, that act (U,.0. .C., Title nT Ly sec., 1040p). eas 
amended. 

(d) Collections of Contributions upon Trans- 
fer or Cessation of Business.—The contribution 
or tax imposed by § 96-9, and subsections there- 
under, of this chapter shall be a lien upon the 
assets of the business of any employer sub- 


CH. 96. UNEMPLOYMENT COMPENSATION—DIVISION 


§ 96-10 


ject to the provisions hereof who shall lease, 
transfer or sell out his business, or shall cease to 
do business and such employer shall be required, 
by the next reporting date as prescribed by the 
commission, to file with the commission all re- 
ports and pay all contributions due with respect 
to wages payable for employment up to the date 
of such lease, transfer, sale or cessation of the 
business and such employer’s successor in busi- 
ness shall be required to withhold sufficient of 
the purchase money to cover the amount of said 
contributions due and unpaid until such time as 
the former owner or employer shall produce a 
receipt from the commission showing that the 
contributions have been paid, or a certificate that 
no contributions are due. If the purchaser of a 
business or a successor of such employer shall 
fail to withhold purchase money or any money 
due to such employer in consideration of a lease 
or other transfer and the contributions shall be 
due and unpaid after the next reporting date, as 
above set forth, such successor shall be person- 
ally liable to the extent of the assets of the busi- 
ness so acquired for the payment of the contri- 
butions accrued and unpaid on account of the 
operation of the business by the former owner or 
employer. 

(e) Refunds.—If not later than one year after 
the date on which any contributions or interest 
thereon became due, an employer who has paid 
such contributions or interest thereon shall make 
application for an adjustment thereof in connec- 
tion with subsequent contribution payments, or 
for a refund thereof because such adjustment can- 
not be made, and the commission shall determine 
that such contributions or interest or any portion 
thereof was erroneously collected, the commission 
shall allow such employer to make an adjustment 
thereof, without interest, in connection with sub- 
sequent contribution payments by him, or if such 
adjustment cannot be made, the commission shall 
refund said amount, without interest, from the 
fund. For like cause and within the same period, 
adjustment or refund may be so made on the com- 
mission’s own initiative: Provided, that nothing 
in this section or in any other section of this 
chapter shall be construed as permitting refund of 
moneys due and payable under the law and regu- 
lations in effect at the time such moneys were 
paid. 

({) No injunction shall be granted by any 
court or judge to restrain the collection of any 
tax or contribution or any part thereof levied 
under the provisions of this chapter nor to re- 
strain the sale of any property under writ of ex- 
ecution, judgment, decree or order of court for 
the non-payment thereof. Whenever any em- 
ployer, person, firm or corporation against whom 
taxes or contributions provided for in this chap- 
ter have been assessed, shall claim to have a 
valid defense to the enforcement of the tax or 
contribution so assessed or charged, such em- 
ployer, person, firm or corporation shall pay the 
tax or contribution so assessed to the commis- 
sion; but if at the time of such payment he shall 
notify the commission in writing that the same is 
paid under protest, such payment shall be with- 
out prejudice to any defenses or rights he may 
have in the premises, and he may, at any time 
within thirty days after such payment, demand 
the same in writing from the commission; and 
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if the same shall not be refunded within ninety 
days thereafter, he may sue the commission for 
the amount so demanded; and if, upon the trial it 
shall be determined that such tax or contribu- 
tion or any part thereof was for any reason in- 
valid, excessive or contrary to the provisions of 
this chapter, the amount paid shall be refunded 
by the commission accordingly. The remedy 
provided by this subsection shall be deemed to 
be cumulative and in addition to such other rem- 
edies as are provided by other subsections of this 
chapter. No suit, action or proceeding for refund 
or to recover contributions or payroll taxes paid 
under protest according to the provisions of this 
subsection shall be maintained unless such suit, 
action or proceeding is commenced within three 
years after the expiration of the ninety days men- 
tioned in this subsection, or within three years 
from the date of the refusal of said commission 
to make refund should such refusal be made _ be- 
fore the expiration of said ninety days above- 
mentioned. The three year limitation here im- 
posed shall not be retroactive in its effect, shall 
not apply to pending litigation nor shall the same 
be construed as repealing, abridging or extending 
any other limitation or condition imposed by this 
chapter. (Ex. Sess. 1936, c. 1, s. 14; 1939, c. 27, 
Ss. 9, 10; 1941, c. 108, ss. 14-16.) 


§ 96-11. Period, election, and termination of 
employer’s coverage.—(a) Any employing unit 
which is or becomes an employer subject to this 
chapter within any calendar year shall be subject 
to this chapter during the whole of such calendar 
year; provided, however, that on and after July 
first, one thousand nine hundred thirty-nine, this 
section shall not be construed to apply to any part 
of the business of an employer as may come 
within the terms of section one (a) of the Fed- 
eral Railroad Unemployment Insurance Act. 


(b) Except as otherwise provided in subsec- 
tions (a) and (c) of this section, an employing 
unit shall cease to be an employer subject to this 
act only as of the first day of January of any 
calendar year, if it files with the commission prior 
to the thirty-first day of January of such year a 
written application for termination of coverage 
and the commission finds that there were no 
twenty different weeks within the preceding calen- 
dar year (whether or not such weeks are or were 
consecutive) within which said employing unit 
employed eight or more individuals in employ- 
ment (not necessarily simultaneously and irre- 
spective of whether the same individuals were em- 
ployed in each such week). For the purpose of 
this subsection, the two or more employing units 
mentioned in paragraphs two or three of § 96-8, 
subsection (f), of this chapter shall be treated as 
a single employing unit. 

(c) (1) An employing unit, not otherwise sub- 
ject to this chapter, which files with the commis- 
sion its written election to become an employer 
subject hereto for not less than two calendar 
years shall, with the written approval of such 
election by the commission, become an employer 
subject hereto to the same extent as all other 
employers, as of the date stated in such approval, 
and shall cease to be subject hereto as of Janu- 
ary one of any calendar year subsequent to such 
two calendar years only if, at least thirty days 
prior to such first day of January, it has filed with 
the commisston a written notice to that effect. 


UNEMPLOYMENT COMPENSATION—DIVISION 


§ 96-12 


(2) Any employing unit for which services that 
do not constitute employment as defined in this 
chapter are performed may file with the commis- 
sion a written election that all such services per- 
formed by individuals in its employ, in one or 
more distinct establishments or places of business, 
shall be deemed to constitute employment for all 
the purposes of this chapter for not less than two 
calendar years. Upon the written approval of 
such election by the commission such services 
shall be deemed to constitute employment sub- 
ject to this chapter from and after the date stated 
in such approval. Such services shall cease to be 
deemed employment, subject hereto as of Janu- 
ary one of any calendar year subsequent to such 
two calendar years only if, at least thirty days 
prior to such first day of January, such employ- 
ing unit has filed with the commission a written 
notice to that effect.- (Ex. Sess. 1936, c. 1, s.\8;} 
1939, c. 52, ss. 2, 3; 1941, c. 108, s. 9.) 


§ 96-12. Benefits. — (a) Payment of Benefits. 
—Twenty-four months after the date when con- 
tributions first accrue under this chapter benefits 
shall become payable from the fund. All bene- 
fits shall be paid through employment offices, in 
accordance with such regulations as the commis- 
sion may prescribe. 

(b) Each eligible individual whose benefit year 
begins on or after March 10, 1941 and who is to- 
tally unemployed in any week (as defined by § 
96-8 (k) (1) ) shall be paid with respect to such 
week or weeks benefits at the rate per week ap- 
pearing in the following table in Column II oppo- 
site which in Column I appear the wages paid to 
such individual during his base period with respect 
to “employment”: Provided, however, after July 
first, one thousand nine hundred and thirty-nine, 
for any individual whose employment prior to such 
date was in employment for an employer who 
after such date was or is subject to the Railroad 


Column I Column II Column III 
Wages paid Weekly benefit Ineligible 
During base period amount amount 
Under $130.00 Ineligible Ineligible 
$1230.00. sto $2439:99 ws. $03.00 $ 3.60 

140.00 to LOA OIEM Senmste oLOU 4.20 
155.00 to Ne ASTON re eietete cre ee. UO 4.80 
175.00 to 204: 99s wee ae 4550 5.40 
205.00 to OM. Setecte) POLOO 6.00 
245.00 to ILO lots siete ee Os OU 6.60 
295.00 to DOA OOS relas to eae. 00 7.20 
355.00 to 44499 Vc cc cess. 6.50 7.80 
445.00 to HOA OT eeere ere OO 8.40 
555.00 to DOO GOT wees sie 7.50 9.00 
600.00 to 649.995... fi... sigte (Oh) 9.60 
650.00 to GOMGOURM. cee 5.00 10.20 
695.00 to VAL OOM sees 9.00 10.80 
745.00 to U94.90l ve ee 9250 11.40 
795.00 to 844.99 Pee. 10/00 12.00 
845.00 to SI4I99 Bite eee LOO 12.60 
895.00 to D449 OT Selec ee OO 13.20 
945.00 to O94:99n. ass sat. LINO 13.80 
995.00, to: 1044.99......... 12.00 14.40 
1.045.008) toi feet 119: 9 On reese Bb O: 15.00 
1120-00 itor il 94:99 oak aeck.. < * 13.00 15.60 
AAO StOO Mt One 1269:9 Siete. ten 13/50 16.20 
1270.00 to 1849.99. ..3...... 14.00 16.80 
1350.00 to 1429.99 ........ 14.50 17.40 
LASO OO andwlovier He .teitee sien 15100 18.00 
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Unemployment Insurance Act, and who worked 
for some other employer subject to this act, only 
the wages payable to such individual for employ- 
ment performed for an employer not subject to 
said Railroad Unemployment Insurance Act after 
July first, one thousand nine hundred and thirty- 
nine, shall be used in determining wages paid dur- 
ing his base period. 

(c) Weekly Benefit for Partial Unemployment. 
—Each eligible individual who is partially unem- 
ployed (as defined in § 96-8 (k) (2) ) in any week 
shall be paid with respect to such week a partial 
benefit. Such partial benefit shall be an amount, 
figured to the nearest multiple of fifty cents (0.50), 
equal to the difference between his weekly benefit 
amount (as defined in § 96-8 (q) ) and five-sixths 
of his remuneration (as defined in § 96-8 (n) ) for 
such week. 

(d) The maximum benefits payable to any 
eligible individual whose benefit year begins after 
February fifteenth, one thousand nine hundred 
thirty-nine shall be sixteen times his weekly ben- 
efit amount during any benefit year. After Feb- 
ruary fifteenth, one thousand nine hundred thirty- 
nine the commission shall maintain accounts for 
each individual who earns wages in such manner 
and form as the commission may prescribe as be- 
ing adequate to administer the provisions of this 
chapter. 

(e) Benefit Rights of Trainees in Military Serv- 
ice—(1) Notwithstanding any inconsistent provi- 
sions of this chapter, the benefit rights of trainees 
shall be determined in accordance with the follow- 
ing provisions of this subsection for the periods 
and with respect to the matters specified herein. 
Except as herein otherwise provided, all other 
provisions of this chapter shall continue to be ap- 
plicable in connection with such benefits. 


(2) The term “military service” as used in this 
subsection means active service in the land or 
naval forces of the United States, but the service 
of an individual in any reserve component of the 
land or naval forces of the United States who is 
ordered to active duty in any such force for a 
period of thirty days or less shall not be deemed 
to be active service in any such force during such 
period. 

(3) The term “trainee” as used in this subsec- 
tion means an individual who entered military 
service after July 1, 1940, who continued in such 
service for not less than ninety consecutive days 
and whose military service was terminated on or 
before July 1, 1943. 

(4) With respect to any trainee, the first bene- 
fit year following the termination of his military 
service shall be the fifty-two consecutive week 
period beginning with the first day of the first 
week following the date of such termination; and 
the second benefit year following the termination 
of his military service shall be the fifty-two con- 
secutive week period beginning with the first day 
of the first week following the termination of 
such first benefit year. 


(5) With respect to. the first benefit year de- 
fined in paragraph (4) of this subsection, the base 
period shall be the two. completed calendar years 
preceding the date of the trainee’s entry into mili- 
tary service; and with respect to the second bene- 
fit year defined in paragraph (4) of this subsec- 
tion, the base period. shall be the complete calen- 
dar year preceding the date. of the trainee’s entry 
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into military service plus the portion of a calendar 
year intervening between the end of such com- 
pleted calendar year and the date of the trainee’s 
entry into military service, plus (but only in the 
event that the military service ends between July 
1 and December 31 of any year) the portion of a 
calendar year intervening between the date of the 
trainee’s termination of service and the last day 
of such calendar year; provided that for the pur- 
poses of this subsection such portion of a calendar 
year intervening between the date of a trainee’s 
termination of service and the last day of such 
calendar year shall be deemed to be included in 
the calendar year in which the trainee entered 
military service. 

(6) The provisions of § 96-13 (d) with respect 
to waiting period shall not be applicable to the 
first benefit year defined in paragraph (4) of this 
subsection. 

(7) An otherwise eligible trainee shall be eligi- 
ble to receive benefits with respect to any week 
beginning in either of the benefit years defined 
in paragraph (4) of this subsection only if he has 
earned wages in an amount of $130 or more in 
either of the two calendar years included within 
the base period for that benefit year in which oc- 
curs the week with respect to which benefits are 
claimed. 

(8) A trainee’s weekly benefits amount with 
respect to each of the two benefit years defined 
in paragraph (4) of this subsection shall be the 
amount appearing in Column II of the table of 
subsection (b) opposite which amount there ap- 
pears in Column I of such table the wages pay- 
able to such individual with respect to “employ- 
ment” during that calendar year of the base 
period of such benefit year in which such trainee’s 
wages payable with respect to “employment” were 
greatest. 

(9) An otherwise eligible trainee shall be en- 
titled during the first benefit year defined in par- 
agraph (4) of this subsection to a total amount 
of benefits equal to whichever is the lesser of (a) 
sixteen times his weekly benefit amount and (b) 
thirty-two times his weekly benefit amount less 
the amount of any benefits paid him under this 
act for unemployment prior to his entry into 
military service on the basis of his wages in any 
part of the base period of such benefit year. 

(10) An otherwise eligible trainee shall be en- 
titled during the second benefit year defined in 
paragraph (4) of this subsection to a total amount 
of benefits equal to whichever is the lesser of (a) 
sixteen times his weekly benefit amount, and (b) 
four times his weekly benefit amount times the 
number of calendar quarters (completed or un- 
completed) in the base period of such benefit year 
and less the amount of any benefits paid him 
under this act for unemployment prior to his en- 
try into military service on the basis of his wages 
in any part of the base period of such benefit year. 

(11) With respect to any benefit year of a 
trainee as defined in § 96-8 (r) which begins 
subsequent to the second benefit year defined 
in paragraph (4) of this subsection and has a 
base period containing less than four completed 
calendar quarters in which no military service was 
performed, the term “wages payable during base 
period” as used in subsection (b) shall be deemed 
to mean the wages payable to such individual 
during such base period with respect to ‘“‘employ- 
ment” divided by the number of completed calen- 


[ 1012 ] 


§ 96-13 


dar quarters in such base period in which no mili- 
tary service was performed and multiplied by 
four. 

(12) If under an Act of Congress, payments 
with respect to the unemployment of individuals 
who have completed a period of military service 
are payable by the United States, a trainee shall 
be disqualified for benefits with respect to any 
week beginning within a benefits year as defined 
in paragraph (4) of this subsection until he has 
exhausted all his rights to such payments from 
the United’ States: (Ex. Sess., 1936, ¢./1, s. 3; 
1937, c. 448, s. 1; 1939, c. 27, ss. 1-3, 14, c. 141; 
1941, c. 108, s. 1, c. 276.) 


§ 96-13. Benefit eligibility conditions—An un- 
employed individual shall be eligible to receive 
benefits with respect to any week only if the com- 
mission finds that— 

(a) He has registered for work at and there- 
after has continued to report at an employment 
office in accordance with such regulations as the 
commission may prescribe; 

(b) He has made a claim for benefits in accord- 
ance with the provisions of § 96-15 (a); 

(c) He is able to work, and is available for 
work; 

(d) Prior to any week for which he claims ben- 
efits he has been totally unemployed for a wait- 
ing period of one week (and for the purposes 
of this subsection two weeks of partial unem- 
ployment shall be deemed to be equivalent to one 
week of total unemployment. Such weeks of par- 
tial unemployment need not be consecutive.) No 
week shall be counted as a week of total unem- 
ployment for the purposes of this subsection; 

(1) If benefits have been paid with respect 
thereto; 

(2) Unless the individual was eligible for ben- 
efits with respect thereto in all respects except 
for the requirements of subsection (b) of this 
section. 

Any individual whose benefit year begins on or 
after February fifteenth, one thousand nine hun- 
dred thirty-nine, who has accumulated such one 
waiting period week within his benefit year, as 
provided in subsection (d) hereof, shall not be re- 
quired to accumulate any more waiting period 
weeks during his benefit year. (Ex. Sess. 1936, c. 
1, s. 4; 1939, c. 27, ss. 4, 5, c. 141; 1941, c. 108, s. 2.) 


§ 96-14. Disqualification for benefits—An_ in- 
dividual shall be disqualified for benefits: 


(a) For the week in which he has left work 
voluntarily without good cause, if so found by the 
commission, and for not less than the four nor 
more than the seven weeks which immediately 
follow such week (in addition to the waiting 
period), as determined by the commission, ac- 
cording to the circumstances in each case: Pro- 
vided, however, that if it shall be determined by 
the commission that an individual shall be dis- 
qualified for a week or weeks within the limits 
above fixed, then nc payment of benefits shall be 
made during any such week or weeks of disquali- 
fication, and in addition thereto, the maximum 
amount of benefits due said individual during his 
then current benefit year shall be reduced by an 
amount determined by multiplying the number of 
weeks of disqualification imposed by the weekly 
benefit amount, excluding any of such weeks 
with respect to which the individual shows to the 
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satisfaction of the commission in accordance with 
such regulations as the commission may prescribe, 
that he was not totally or partially unemployed. 

(b) For the week in which he has been dis- 
charged for misconduct connected with his work, 
if so found by the commission, and for not less 
than the five nor more than the ten weeks which 
immediately follow such week (in addition to the 
waiting period), as determined by the commission 
according to the circumstances in each case: Pro- 
vided, however, that if it shall be determined by 
the commission that an individual shall be dis- 
qualified for a week or weeks within the limits 
above fixed, then, no payment of benefits shall be 
made during any such week or weeks of disquali- 
fication, and in addition thereto, the maximum 
amount of benefits due said individual during his 
then current benefit year shall be reduced by an 
amount determined by multiplying the number of 
weeks of disqualification imposed by the weekly 
benefit amount, excluding any of such weeks with 
respect to which the individual shows to the satis- 
faction of the commission, in accordance with 
such regulations as the commission may pre- 
scribe, that he was not totally or partially unem- 
ployed. 

(c) If the commission finds that he has failed, 
without good cause, either to apply for available, 
suitable work when so directed by the employ- 
ment office or the commission or to accept suit- 
able work when offered him, or to return to his 
customary self-employment (if any) when so di- 
rected by the commission. Such disqualification 
shall continue for the week in which such failure 
occurred and for not less than the four nor more 
than the seven weeks which immediately follow 
such week (in addition to the waiting period) as 
determined by the commission according to the 
circumstances in each case: Provided, however, 
that if it shall be determined by the commission 
that an individual shall be disqualified for a week 
or weeks within the limits above fixed, then no 
payment of benefits shall be made during any such 
week or weeks of disqualification, and in addition 
thereto, the maximum amount of benefits due said 
individual during his then current benefit year shall 
be reduced by an amount determined by multiply- 
ing the number of weeks of disqualification im- 
posed by the weekly benefit amount, excluding 
any of such weeks with respect to which the in- 
dividual shows to the satisfaction of the commis- 
sion and in accordance with such regulations as 
the commission may prescribe, that he was not 
totally or partially unemployed. 

(1) In determining whether or not any work is 
suitable for an individual, the commission shall 
consider the degree of risk involved to his health, 
safety, and morals, his physical fitness and prior 
training, his experience and prior earnings, his 
length of unemployment and prospects for secur- 
ing local work in his customary occupation, and 
the distance of the available work from his resi- 
dence. 

(2) Notwithstanding any other provisions of 
this chapter, no work shall be deemed suitable and 
benefits shall not be denied under this chapter to 
any otherwise eligible individual for refusing to ac- 
cept new work under any of the following condi- 
tions: (a) If the position offered is vacant due 
directly to a strike, lockout, or other labor dis- 
pute; (b) if the remuneration, hours, ocr other 
conditions of the work offered are substantially 
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less favorable to the individual than those prevail- 
ing for similar work in the locality; (c) if as a 
condition of being employed the individual would 
be required to join a company union or to re- 
sign from or refrain from joining any bona-fide 
labor organization. 

(d) For any week with respect to which the 
commission finds that his total or partial unem- 
ployment is due to a stoppage of work which ex- 
ists because of a labor dispute at the factory, es- 
tablishment, or other premises at which he is or 
was last employed, provided that this subsection 
shall not apply if it is shown to the satisfaction of 
the commission that— 

(1) He is not participating in or financing or 
directly interested in the labor dispute which 
caused the stoppage of work; and 

(2) He does not belong to a grade or class of 
workers of which, immediately before the com- 
mencement of the stoppage, there were members 
employed at the premises at which the stoppage 
occurs, any of whom are participating in or fi- 
nancing or directly interested in the dispute: Pro- 
vided, for the purpose of this subsection (d), that 
if in any case separate branches of work which 
are commonly conducted as separate business in 
separate premises are conducted in _ separate 
departments of the same premises, each such de- 
partment shall be deemed to be a separate fac- 
tory, establishment, or other premises. 

(e) For any week with respect to which he is 
receiving or has received remuneration in the 
form of— 


(1) Remuneration in lieu of notice; or 

(2) Primary insurance payments with respect 
to Old Age Benefits under Title II of the Social 
Security Act, as amended: Provided, that if such 
remuneration is less than the benefits which 
would otherwise be due under this act he shall be 
entitled to receive for such week, if otherwise 
eligible, benefits reduced by the amount of such 
remuneration. 

(f) If the commission finds he is customarily 
self-employed and can reasonably return to self- 
employment. 

(g) For any week after June thirtieth, one 
thousand nine hundred thirty-nine with respect to 
which he shall have or assert any right to un- 
employment benefits under an unemployment 
compensation law of either the federal or a state 
government, other than the state of North Car- 
olina. (Ex. Sess., 1936, c. 1, s. 5; 1937, c. 448, ss. 
2, 3; 1939, c. 52, s. 1; 1941, c.:108, ss. 3, °4.) 


§ 96-15. Claims for benefits. — (a) Filing. — 
Claims for benefits shall be made in accordance 
with such regulations as the commission may pre- 
scribe. Each employer shall post and maintain 
printed statements of such regulations in places 
readily accessible to individuals in his service, and 
shall make available to each such individual, at 
the time he becomes unemployed, a printed state- 
ment of such regulations. Such printed state- 
ments shall be supplied by the commission to each 
employer without cost to him. 

(b) Initial Determination of Validity of Claims. 
—A representative designated by the commission 
and hereinafter referred to as a deputy shall 
promptly examine the claim and, on the basis of 
the facts found by him, shall either determine 
whether or not such claim is valid, and if valid, 
the week with respect to which benefits shall 
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commence, the weekly benefit amount payable 
and the maximum duration thereof, or shall refer 
such claim or any question involved therein to an 
appeal tribunal or to the commission, which shall 
make its determination with respect thereto in 
accordance with the procedure described in sub- 
section (c) of this section. The deputy shall 
promptly notify the claimant and any other inter- 
ested party of his decision and the reasons there- 
for. Unless the claimant or any such interested 
party, within five calendar days after such notifi- 
cation was mailed to his last known address, files. 
an appeal from such decision, such decision shall 
be final and benefits shall be paid or denied in ac- 
cordance therewith. If an appeal is duly filed, 
benefits with respect to the period prior to the 
final determination of the commission shall be 
paid only after such determination: Provided, 
however, that if an appeal tribunal affirms a de- 
cision of a deputy, or the commission affirms a 
decision of an appeal tribunal, allowing benefits, 
such benefits shall be paid regardless of any ap- 
peal which may thereafter be taken, but if such 
decision is finally reversed, no employer’s reserve 
account shall be charged with benefits so paid and 
such payments shall be charged to the pooled ac- 
count. 


(c) Appeals.——Unless such appeal is withdrawn,. 
an appeal tribunal, after affording the parties rea- 
sonable opportunity for fair hearing, shall affirm 
or modify the findings of fact and decision of the 
deputy. The parties shall be duly notified of such 
tribunal’s decision, together with its reasons. 
therefor, which shall be deemed to be the final 
decision of the commission, unless within ten 
days after the date of notification or mailing of 
such decision further appeal is initiated pursuant 
to subsection (e) of this section. 


(d) Appeal Tribunals—To hear and decide dis- 
puted claims, the commission shall establish one 
or more impartial appeal tribunals consisting in 
each case of either a salaried examiner or a body 
consisting of three members, one of whom shall 
be a salaried examiner, who shall serve as chair- 
man, one of whom shall be a representative of 
employers and the other of whom shall be a rep- 
resentative of employees; each of the latter two 
members shall serve at the pleasure of the com- 
mission and be paid a fee of not more than five 
dollars per day of active service on such tribunal 
plus necessary expenses. No person shall partici- 
pate on behalf of the commission in any case in 
which he is an interested party. The commission 
may designate alternates to serve in the absence 
or disqualification of any member of an appeal 
tribunal. The chairman shall act alone in the ab- 
sence or disqualification of any other member and 
his alternates. In no case shall the hearings pro- — 
ceed unless the chairman of the appeal tribunal is 
present. 

(e) Commission Review.—The commission may 
on its own motion affirm, modify, or set aside any 
decision of an appeal tribunal on the basis of the 
evidence previously submitted in such case, or di- 
rect the taking of additional evidence, or may per- 
mit any of the parties to such decision to initiate 
further appeals before it, or may provide for group 
hearings in such cases as the commission may 
deem expedient. The commission shall permit 
such further appeal by any of the parties inter- 
ested in a decision of an appeal tribunal which is 
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mot unanimous and by the deputy whose decision 
has been overruled or modified by an appeal tribu- 
‘nal. The commission may remove to itself or 
transfer to another appeal tribunal the proceedings 
yon any claim pending before an appeal. tribunal. 
Any proceeding so removed to the commission 
shall be heard by a quorum thereof in accordance 
(with the requirements in sub-section (c) of this 
section. The commission shall promptly notify 
;the interested parties of its findings and decision. 


| (f£) Procedure.—The manner in which disputed 
claims shall be presented, the reports thereon re- 
quired from the claimant and from employers, and 
the conduct of hearings and appeals shall be in ac- 
cordance with rules prescribed by the commission 
‘for determining the rights of the parties, whether 
lor not such rules conform to common law or stat- 
‘utory rules of evidence and other technical rutes 
of procedure. A full and complete record shall be 
kept of all proceedings in connection with a dis- 
puted claim. All testimony at any hearing upon a 
disputed claim shall be recorded, but need not be 
transcribed unless the disputed claim is further 
appealed. 

(g) Witness Fees—Witnesses subpcenaed. pur- 
‘suiant to this section shall be allowed fees at a rate 
fixed by the commission. Such fees and all ex- 
‘penses of proceedings involving disputed claims 
shall be deemed a part of the expense of adminis- 
‘tering this chapter. 


' (h) Appeal to Courts—Any decision of the 
commission, in the absence of an appeal therefrom 
as herein provided, shall become final ten days 
after the date of notification or mailing thereof, 
‘and judicial review thereof shall be permitted only 
after any party claiming to be aggrieved thereby 
has exhausted his remedies before the commission 
as provided by this chapter. The commission 
| shall be deemed to be a party to any judicial ac- 
tion involving any such decision, and may be rep- 
‘resented in any such judicial action by any quali- 
fied attorney who has been designated by it for 
that purpose. 


| (i) Appeal Proceedings. — The decision of the 
cominission shall be final, subject to appeal as 
herein provided. Within ten days after the deci- 
‘sion of the commission has become final, any 
‘party aggrieved thereby may appeal to the supe- 
rior court of the county of his residence. In case 
of such appeal, the court shall have power to 
make party-defendant any other party which it 
may deem necessary or proper to a just and fair 
determination of the case. In every case in which 
appeal is demanded, the appealing party shall file 
a statement with the commission within the time 
allowed for appeal, in which shall be plainly stated 
‘the grounds upon which a review is sought and the 
\particulars in which it is claimed the commission 
jis in error with respect to its decision. The com- 
;mission shall make a return to the notice of ap- 
peal, which shall consist of all documents and pa- 
|pers necessary to an understanding of the appeal, 
-and a transcript of all testimony taken in the mat- 
_ter, together with its findings of fact and decision 
thereon, which shall be certified and filed with the 
superior court to which appeal is taken within 
thirty days of said notice of appeal. The commis- 
sion may also, in its discretion, certify to such 
court questions of law involved in any decision by 
it. In any judicial proceeding under this section 
‘the findings of the commission as to the facts, if 
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there is evidence to support it, and in the absence 
of fraud, shall be conclusive, and the jurisdiction 
of said court shall be confined to questions of law. 
Such actions and the questions so certified shalt 
be heard in a summary manner, and shall be given 
precedence over all civil cases, except cases aris- 
ing under the Workmen’s Compensation Law of 
this state. An appeal may be taken from the de- 
cision of the superior court, as provided in civil 
cases. No bond shall be required upon such ap- 
peal. Upon the final determination of the case or 
proceeding the commission shall enter an order in 
accordance with such determination. Such an ap- 
peal shall not act as a supersedeas or stay of any 
judgment, order, or decision of the court below, 
or of the commission unless the commission or 
the court shall so order as to the decision ren- 
dered. picit. GEx. ess. L950. Co 1. 5, bald ¢,,CC. 
150, 448, s. 4; 1941, c. 108, s. 5.) 


§ 96-16. Seasonal industries. — Whenever the 
commission finds that on account of seasonal con- 
ditions it is highly impracticable or impossible for 
an employer in a particular industry or branch 
thereof to operate for a period or periods of not 
less than four weeks nor more than thirty-six 
weeks in a calendar year and the employer cus- 
tomarily operates entirely or in a branch of his 
industry only during a regularly recurring period 
or periods of not less than four weeks nor more 
than thirty-six weeks in a calendar year, then the 
rights to benefits payable to an otherwise eligible 
individual engaged in such a seasonal industry, or 
branch thereof, who earned as much as ten 
($10.00) dollars during the preceding seasonal pe- 
riod, shall be limited in each calendar year to 
weeks of unemployment during the longest sea- 
sonal period or periods as determined by the com- 
mission, upon application by the employer, to be 
customary in such industry or branch of such in- 
dustry; provided only that the employer tenders 
at the beginning of each season, and throughout 
such season makes work available to each indi- 
vidual employed by him who earned as much as 
ten ($10.00) dollars during the preceding seasonal 
period. The employer shall tender work to such 
individual prior to the commencement of the sea- 
sonal period at such time and in such manner as 
the commission may by regulation prescribe. No- 
tice when given in accordance with such regula- 
tions shall be conclusive as to the fact of tender of 
work by the employer to the employee; and pro- 
vided further, that if such individual fails without 
good cause to report for and accept such work at 
the time when tendered his rght to compensation 
shall be barred for the duration of the season, but 
no individual shall be disqualified for benefits for 
failing to report for or refuse to accept work if 
such work is not suitable work as provided in 
§ 96-14 (c) of this chapter. It shall be the duty of 
the commission, upon request and application of 
each employer, to ascertain and determine, or re- 
determine, such seasonal period or periods for 
each such seasonal employer. During a current 
season an otherwise eligible individual previously 
employed in a prior season and unemployed dur- 
ing such subsequent season through no fault of 
his own, shall be paid benefits for each week of 
such unemployment within the seasonal period, in 
accordance with the provisions of this chapter, 
and all such benefits thus paid for unemployment 


[ 1015 ] 


§ 96-17 


during the current season shall be paid out of 
and charged against the “reserve” account of the 
employer by whom he was employed during the 
previous season. The maximum benefits payable 
to an otherwise eligible individual whose employ- 
ment is only in a seasonal industry shall be lim- 
ited to sixteen times his weekly benefit amount in 
a benefit year; however, any individual who dur- 
ing a current calendar year is eligible for pay- 
ment of compensation during any week or weeks 
other than weeks of the calendar year embracing 
the seasonal period, and who, during the preced- 
ing calendar year was employed in a seasonal in- 
dustry or branch thereof, shall only be entitled to 
maximum benefit payments as follows: 


If for any weeks of total unemployment which 
occur and for which benefits are payable during 
any period not within the seasonal period as pre- 
scribed by the commission the maximum benefit 
amount shall be an amount equal to sixteen times 
his weekly benefit amount divided by his total 
wages in the base period and multiplied by the 
wages paid in his base period in covered employ- 
ment not within the seasonal period, and the 
maximum benefits payable for such individual 
during the seasonal period shall be an amount 
equal to sixteen times the individual’s weekly 
benefit amount divided by the wages paid in the 
base period and multiplied by the wages paid 
within the seasonal period in covered employment 
in the base period. The earnings of a worker who 
has earned wages in seasonal employment shall be 
taken into consideration together with all other 
wages earned in employment subject to this chap- 
ter in determining his qualifications and eligibility 
for benefits. Where an employer in its branches 
or divisions carries on both seasonal and full-time 
operations, this section shall apply only to that 
portion of such industry or occupation as is de- 
termined by the commission to be seasonal after 
application for such determination has been made 
by the employer, and notice thereof posted con- 
spicuously by the employer in his seasonal estab- 
lishments. (1939, c. 28; 1941, c. 108, s. 7.) 


§ 96-17. Protection of rights and _benefits.— 
(a) Waiver of Rights Void—Any agreement by 
an individual to waive, release, or commute his 
rights to benefits or any other rights under this 
chapter shall be void. Any agreement by any in- 
dividual in the employ of any person or concern 
to pay all or any portion of an employer’s contri- 
butions, required under this chapter from such em- 
ployer, shall be void. No employer shall directly 
or indirectly make or require or accept any deduc- 
tion from the remuneration of individuals in his 
employ to finance the employer's contributions re- 
quired from him, or require or accept any waiver 
of any right hereunder by any individual in his 
employ. Any employer or officer or agent of an 
employer who violates any provision of this sub- 
section shall, for each offense, be fined not less 
than one hundred dollars nor more than one thou- 
sand dollars or be imprisoned for not more than 
six months, or both. 

(b) Limitation of Fees—No individual claim- 
ing benefits shall be charged fees of any kind in 
any proceeding under this chapter by the commis- 
sion or its representatives or by any court or any 
officer thereof. Any individual claiming benefits 
in any proceeding before the commission or a 
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court may be represented by counsel; but no such 
counsel shall either charge or receive for such 
services more than an amount approved by the 
commission. Any person who violates any pro- 
vision of this subsection shall, for each such of- 
fense, be fined not less than fifty dollars nor more 
than five hundred dollars or imprisoned for not 
more than six months, or both. 


(c) No Assignment of Benefits; Exemptions.— 
Any assignment, pledge, or encumbrance of any 
right to benefits which are or may become due or 
payable under this chapter shall be void; and such 
rights to benefits shall be exempt from levy, exe- 
cution, attachment, or any other remedy whatso- 
ever provided for the collection of debt; and bene- 
fits received by any individual, so long as they are 
not mingled with other funds of the recipient, shall 
be exempt from any remedy whatsoever for the 
collection of all debts except debts incurred for 
necessaries furnished to such individual or his 
spouse or dependents during the time when such 
individual was unemployed. Any waiver of any 
exemption provided for in this subsection shall be 
void... ¢Ex. Sess.-1936;!c/11,-s: 15; 1937; c. 150.) 


§ 96-18. Penalties. — (a) Whoever makes a 
false statement or representation, knowing it to 
be false or knowingly fails to disclose a material 
fact, to obtain or increase any benefit or other pay- 
ment under this chapter, either for himself or for 
any other person, shall be punished by a fine of 
not less than twenty dollars nor more than fifty 
dollars, or by imprisonment for not longer than 
thirty days, or by both such fine and imprison- 
ment; and each such false statement or representa- 
tion or failure to disclose a material fact shall con- 
stitute a separate offense. 

(b) Any employing unit or any officer or agent 
of an employing unit or any other person who 
makes a false statement or representation knowing 
it to be false, or who knowingly fails to disclose 
a material fact, to prevent or reduce the payment 
of benefits to any individual entitled thereto, or to 
avoid becoming or remaining subject hereto, or to 
avoid or reduce any contribution or other pay- 
ment required from an employing unit under this 
chapter, or who wilfully fails or refuses to make 
any such contributions or other payment or to fur- 
nish any reports required hereunder, or to produce 
or permit the inspection or copying of records as 
required hereunder, shall be punished by a fine of 
not less than twenty dollars nor more than two 
hundred dollars or by imprisonment for not longer 
than sixty days, or by both such fine and impris- 
onment; and each such false statement or repre- 
sentation or failure to disclose a material fact, and 
each day of such failure or refusal, shall consti- 
tute a separate offense. 

(c) Any person who shall wilfully violate any 
provision of this chapter or any rule or regulation 
thereunder, the violation of which is made unlaw- 
ful or the observance of which is required under 
the terms of this chapter, and for which a penalty 
is neither prescribed herein nor provided by any 
other applicable statute, shall be punished by a 
fine of not less than twenty dollars nor more than 
two hundred dollars, or by imprisonment for not 
longer than sixty days, or by both such fine and 
imprisonment, and each day such violation con- 
tinues shall be deemed to be a separate offense. 
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(d) Any person who, by reason of the non-dis- 
closure or misrepresentation by him or by another 
of a material fact (irrespective of whether such 
non-disclosure or misrepresentation was known or 
fraudulent), has received any sum as benefits un- 
der this chapter while any conditions for the re- 
ceipt of benefits imposed by this chapter were not 
fulfilled in his case, or while he was disqualified 
from receiving benefits, shall, in the discretion of 
the commission, either be liable to have such sum 
deducted from any future benefits payable to him 
under this chapter, or shall be liable to repay to 
the commission for the unemployment compensa- 
tion fund a sum equal to the amount so received 
by him, and such sum shall be collectible in the 
manner provided in § 96-10 (b) for the collection 
of past-due contributions. (Ex. Sess. 1936, c. 1, 
550163) 


§ 96-19. Enforcement of unemployment com- 
pensation law discontinued upon repeal or invali- 
dation of federal acts.—It is the purpose of this 
chapter to secure for employers and employees the 
benefits of Title III and Title IX of the Federal 
Social Security Act, approved August fourteenth, 
one thousand nine hundred thirty-five, as to credit 
on payment of federal taxes, of state contributions, 
the receipt of federal grants for administrative 
purposes, and all other provisions of the said 
Federal Social Security Act; and it is intended as 
a policy of the state that this chapter and its re- 
quirements for contributions by employers shall 
continue in force only so long as such employers 
are required to pay the federal taxes imposed in 
said Federal Social Security Act by a valid act of 
congress. ‘Therefore, if Title III and Title IX of 
the said Federal Social Security Act shall be de- 
clared invalid by the United States supreme court, 
or if such law be repealed by congressional action 
so that the federal tax cannot be further levied, 
from and after the declaration of such invalidity 
by the United States supreme court, or the repeal 
of said law by congressional action, as the case 
may be, no further levy or collection of contribu- 
tions shall be made hereunder. The enactment by 
the Congress of the United States of the Railroad 
Retirement Act and the Railroad Unemployment 
Insurance Act shall in no way affect the adminis- 
tration of this Jaw except as herein expressly pro- 
vided. 

All federal grants and all contributions thereto- 
fore collected, and all funds in the treasury by 
virtue of this chapter, shall, nevertheless, be dis- 
bursed and expended, as far as may be possible, 
under the terms of this chapter: Provided, how- 
ever, that contributions already due from any em- 
ployer shall be collected and paid into the said 
fund, subject to such distribution; and provided 
turther, that the personnel of the state unemploy- 
ment commission shall be reduced as rapidly as 
possible. 


The funds remaining available for use by the 
North Carolina unemployment commission shall 
be expended, as necessary, in making payment of 
all such awards as have been made and are fully 
approved at the date aforesaid, and the payment 
of the necessary costs for the further administration 
of this chapter, and the final settlement of all af- 
fairs connected with same. After complete pay- 
ment of all administrative costs and full payment 
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of all awards made as aforesaid, any and all 
moneys remaining to the credit of any employer 
shall be refunded to such employer, or his duly 
authorized assignee: Provided, that the state em- 
ployment service, created by chapter one hundred 
six, Public Laws of one thousand nine hundred 
thirty-five, and transferred by chapter one, Public 
Laws of one thousand nine hundred thirty-six, 
Extra Session, and made a part of the unemploy- 
ment compensation commission of North Carolina, 
shall in such event return to and have the same 
status as it had prior to enactment of chapter one, 
Public Laws of one thousand nine hundred thirty- 
six, Extra Session, and under authority of chapter 
one hundred six, Public Laws of one thousand nine 
hundred thirty-five, shall carry on the duties there- 
in prescribed; but, pending a final settlement of the 
affairs of the unemployment compensation com- 
mission of North Carolina, the said state employ- 
ment service shall render such service in connec- 
tion therewith as shall be demanded or required 
under the provisions of this chapter or the provi- 
sions of chapter one, Public Laws of one thousand 
nine hundred thirty-six, Extra Session. (1937, c. 
363; 1939, c. 52, s. 8.) 


Art. 3. Employment Service Division. 


§ 96-20. Duties of division; conformance to 
Wagner-Peyser Act; organization; director; em- 
ployees.—The employment service division of the 
Unemployment Compensation Commission shall 
establish and maintain free public employment of- 
fices in such number and in such places as may be 
necessary for the proper administration of this. 
article, and for the purpose of performing such 
duties as are within the purview of the act of Con- 
gress entitled “An act to provide for the establish- 
ment of a national employment system and for 
cooperation with the states in the promotion of 
such system and for other purposes,’ approved 
June sixth, one thousand nine hundred and thirty- 
three (48 Stat., 113; U. S. C., Title 29, sec. 49(c)), 
as amended. The said division shall be adminis- 
tered by a full-time salaried director, who shall be 
charged with the duty to cooperate with any off- 
cial or agency of the United States having powers 
or duties under the provisions of the said act of 
congress, as amended, and to do and perform all 
things necessary to secure to this state the bene- 
fits of the said act of congress, as amended, in the 
promotion and maintenance of a system of public 
employment offices. The provisions of the said 
act of congress, as amended, are hereby accepted 
by this state, in conformity with section four of 
said act, and this state will observe and comply 
with the requirements thereof. The state employ- 
ment service division is hereby designated and 
constituted the agency of this state for the purpose 
of said act. ‘The commission is directed to ap- 
point the director, other officers, and employees 
of the state employment service. Such appoint- 
ments shall be made in accordance with regulations 
prescribed by the director of the United States 
employment service. (Ex. Sess. 1936, c. 1, s. 12; 
1947 *¢c. 108;"s. 11.) 


§ 96-21. Cooperation with federal board for vo- 
cational education—The employment service divi- 
sion shall cooperate with the federal board for vo- 
cational education, division for rehabilitation of 
crippled soldiers and sailors, in endeavoring to se- 
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cure suitable employment and fair treatment of 
the veterans of the world war. (1921, c. 131, s. 3; 
Ex. Sess. 1936, c. 1, s. 12; C. S. 7312(c).) 


§ 96-22. Employment of minors; farm employ- 
ment; promotion of Americanism.—The employ- 
ment service division shall have jurisdiction over 
all matters contemplated in this article pertaining 
to securing employment for all minors who avail 
themselves of the free employment service. The 
employment service division shall have power to 
so conduct its affairs that at all times it shall be 
in harmony with laws relating to child labor and 
compulsory education; to aid in inducing minors 
over sixteen, who cannot or do not for various rea- 
sons attend day school, to undertake promising 
skilled employment; to aid in influencing minors 
who do not come within the purview of compul- 
sory education laws, and who do not attend day 
school, to avail themselves of continuation or 
special courses in existing night schools, vocational 
schools, part-time schools, trade schools, business 
schools, library schools, university extension 
courses, etc., so as to become more skilled in such 
occupation or vocation to which they are respec- 
tively inclined or particularly adapted; to aid in 
securing vocational employment on farms for 
town and city boys who are interested in agricul- 
tural work, and particularly town and city high 
school boys who include agriculture as an elective 
study; to cooperate with various social agencies, 
schools, etc., in group organization of employed 
minors, particularly those of foreign parentage, in 
order to promote the development of real, practi- 
cal Americanism through a broader knowledge of 
the duties of citizenship; to investigate methods 
of vocational rekabilitation of boys and girls who 
are maimed or crippled and ways and means for 
minimizing such handicap. (1921, c. 131, s. 4; Ex. 
Sessio3e, ¢..1,0s.12") Co 547312 (a). } 


§ 96-23. Job placement; information; research 
and reports—The employment service division 
‘shall make public, through the newspapers and 
other media, information as to situations it may 
have applicants to fill, and establish relations with 
employers for the purpose of supplying demands 
for labor. The division shall collect, collate, and 
publish statistical and other information relating to 
the work under its jurisdiction; investigate eco- 
nomic developments, and the extent and causes of 
unemployment and remedies therefor within and 
without the state, with the view of preparing for 
the information of the general assembly such facts 
as in its opinion may make further legislation de- 
sirable.) (1921) 'c) 131, s. 5;0 Ex) Sess. 1936,/¢.) 1, s. 
4239 ConS. 07312 ¢e)!) 


§ 96-24. Local offices; cooperation with United 
States service; financial aid from United States.— 
The employment service division is authorized to 
enter into agreement with the governing authori- 
ties of any municipality, county, township, or 
school corporation in the state for such period of 
time as may be deemed desirable for the purpose 
of establishing and maintaining local free employ- 
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ment offices, and for the extension of vocational 
guidance in cooperation with the United States 
employment service, and under and by virtue of 
any such agreement as aforesaid to pay, from any 
funds appropriated by the state for the purposes 
of this article, any part or the whole of the salaries, 
expenses or rent, maintenance, and equipment of 
offices and other expenses. (1921, c. 131, s. 6; 
1935;'¢.°106, 's. 4} 1931, ©, '312, s: 3; Ex. Sess; 1936, 
cud? siag2;oOnlSo7342)) 


§ 96-25. Acceptance and use of donations.—It 
shall be lawful for the employment service divi- 
sion to receive, accept, and use, in the name of the 
people of the state, or any community or municipal 
corporation, as the donor may designate, by gift 
or devise, any moneys, buildings, or real estate 
for the purpose of extending the benefits of this 
article and for the purpose of giving assistance to 
deserving maimed or crippled boys and_ girls 
through vocational rehabilitation. (1921, c. 131, s. 
%- 1931, -c. 312, 8.93 Ex.) Sess4d936, jc) By Loser 
S. 7312(g).) 


§ 96-26. Cooperation of towns, townships, and 
counties with division.—It shall be lawful for the 
governing authorities of any municipality, county, 
township, or school corporation in the state to en- 
ter into cooperative agreement with the employ- 
ment service division and to appropriate and ex- 
pend the necessary money upon such conditions 
as may be approved by the employment service 
division and to permit the use of public property 
for the joint establishment and maintenance of 
such offices as may be mutually agreed upon, and 
which will further the purpose of this article. 
(292d,. ch 182; Is8 311930 ch 312, 9863571935, cel0b ys. 
53) (Ex! Sess# 1936, c?)tyos2123''C25!27312¢h),) 


§ 96-27. Method of handling employment serv- 
ice funds.—AlIl federal funds received by this state 
under the Wagner-Peyser Act (48 Stat. 113; Title 
29, U. S. C., § 49) as amended, and all state funds 
appropriated or made available to the employment 
service division shall be paid into the unemploy- 
ment compensation administration fund, and said 
moneys are hereby made available to the state 
employment service to be expended as provided 
in this article and by said act of Congress. For 
the purpose of establishing and maintaining free 
public employment offices, said division is author- 
ized to enter into agreements with any political 
subdivision of this state or with any private, non- 
profit organization, and as a part of any such 
agreement the commission may accept moneys, 
services, or quarters as a contribution to the un- 
employment compensation administration fund. 
(1935, c. 106, s. 7; Ex. Sess. 1936, c. 1, s. 12; 1941, 
CLO S Hest 1st) 


§ 96-28. Annual appropriation.—There is here- 
by appropriated to the unemployment compensa- 
tion commission seventy-five thousand dollars an- 
nually, for the purpose of paying the state’s con- 
tribution towards the expenses of the employment 
service division. (Ex. Sess. 1936, c. 1, s. 13; 1941, 
c. 108, s. 12.) 
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CHAPTER 97. WORKMEN’S COMPENSATION ACT 


Chapter 97. Workmen’s Compensation Act. 


Art. 1. Workmen’s Compensation Act. 


Official title. 

Definitions. 

Presumption that all employers and em- 
ployees have come under provisions of 
chapter. 

Notice of non-acceptance and waiver of 
exemption. 

Presumption as to contract of service. 

No special contract can relieve an em- 
ployer of obligations. 

State or subdivision and employees there- 
of, 

Prior injuries and deaths unaffected. 

Employer to secure payment of compen- 
sation. = 

Other rights and remedies against em- 
ployer excluded; employer or insurer 
may sue third party tort-feasor; subro- 
gation; amount of compensation as evi- 
dence; minors illegally employed. 


Employer not relieved of statutory duty. 

Intoxication or wilful neglect of em- 
ployee; wilful disobedience of statutory 
duty. 

Exceptions from provisions of article. 

Employers not bound by article may not 
use certain defenses in damage suit. 

Adhering employer may use such defenses 
against non-adhering employee. 

Defenses denied to non-adhering employer 
as against non-adhering employee. 

Settlements allowed in accordance with 
article, 

Prompt payment of compensation re- 
quired; installments; notice to commis- 
sion; penalties. 

Liability of principal contractors; certifi- 
cate that sub-contractor has complied 
with law; right to recover compensation 
of those who would have been liable; 
order of liability. 


Priority of compensation ctaims against 
assets of employer. 

Claims unassignable and exempt from 
taxes and debts; agreement of employee 
to contribute to premium or waive right 
to compensation; unlawful deduction by 
employer. 

Written notice of accident to employer. 

What notice is to contain; defects no bar; 
notice personally or by registered letter. 

Right to compensation barred after one 
year. 

Medical treatment and supplies. 

Liability for medical treatment measured 
by average cost in community; malprac- 
tice of physician. 

Medical examination; facts not privileged; 
refusal to be examined suspends com- 
pensation; autopsy. 

Compensation allowed for first seven days. 

Compensation ffor total incapacity or 
death. 

Partial incapacity; pro-rating where total 
disability results in partial. 

Other rates of compensation. 


Sec. 


97-32. 


97-33. 
97-34, 


97-35. 


97-36. 


97-37, 


97-38. 


97-39. 


97-40. 


97-41, 
97-42, 
97-43. 
97-44, 
97-45, 
97-46, 
97-47, 


97-48, 


97-49. 


97-50. 
97-51. 


97-52. 


97-53. 


97-54, 


97-55, 


97-56. 
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Refusal of injured employee to accept 
suitable employment as suspending com- 
pensation. 

Prorating permanent 
in other employment. 

Employee receiving an injury when being 
compensated for former injury. 

How compensation paid for two injuries; 
employer liable only for subsequent in- 
jury. 

Accidents taking place outside state; em- 
Ployee receiving compensation from an-~ 
other state. 

Where injured employee dies before total 
compensation is paid. 

Where death results proximately from ac- 
cident; prorating as to persons partially 
dependent; compensation to aliens. 

Spouse and child to be conclusively pre- 
sumed to be dependent; other cases de- 
termined upon facts; division of death 
benefits among those wholly dependent: 
when division among partially depend- 
ent. 


Commutation of benefit and payment on 
failure of dependents; second injury 
fund. 

Total compensation not to exceed $6,000, 

Deduction of unauthorized payments. 

Commission may prescribe monthly or 
quarterly payments. 

Lump sums. 

Reducing to judgment outstanding liabil- 
ity of insurance carriers withdrawing 
from state. 

To receive lump sum Payments; receipt to 
discharge employer. 

Right of Commission to review awards 
and change same, 

Receipts relieving employer; payment to 
minors; when payment of claims to de- 
pendents subsequent in right discharges 
employer. 

Benefits of mentally incompetent or mi- 
nor employees under 18 to be paid to a 
trustee, etc. 


Limitation as against minors or mentally 
incompetent. 

Contribution allowed employers of same 
injured employee. 

North Carolina Industrial Commission 
created; members appointed by Gover- 
nor; terms of office; chairman. 


Salaries and expenses; secretary and other 
clerical assistance; annual report. 

Offices and supplies; deputies with power 
to subpoena witnesses and to take testi- 
mony; meetings; hearings. 

Rules and regulations; subpoena of wit- 
nesses; examination of books and rec- 
ords; depositions; costs. 

Blank forms and literature: accident re- 
ports; studies and investigations and 
recommendations to General Assembly; 


to co-operate with agencies of U. S, for 
prevention of injury, 


disability received 
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97-57. Memorandum of agreement between em- 
ployer and employee to be submitted to 
Commission on prescribed forms for ap- 
proval. 

97-58. In event of disagreement, Commission is 
to make award after hearing. 

97-59. Determination of disputes by Commis- 
sion. 

97-60. Review of award. 

97-61. Award conclusive as to facts; or certified 
questions of law. 

97-62, Agreements approved by Commission or 
awards may be filed as judgments; dis- 
charge or restoration of lien. 

97-63. Expenses of appeals brought by insurers. 

97-64, Commission may appoint qualified physi- 
cian to make necessary examinations; 
expenses; fees. 

97-65. Legal and medical fees to be approved by 
Commission; misdemeanor to receive 
fees unapproved by Commission, or to 
solicit employment in adjusting claims. 


97-66. Commission to determine all questions. 

97-67, Employer’s record and report of acci- 
dents; records of Commission not open 
to public; supplementary report upon 
termination of disability; penalty for re- 
fusal to make report; when insurance 
carrier liable. 

97-68. Adhering employers required to carry 
group insurance; prove financial ability 
to pay for benefits. 

97-69. Adhering employers required to give proof 
within 30 days that they have complied 
with preceding section; fine for not keep- 
ing liability insured; review; liability for 
compensation. 

97-70. Actions against employers failing to ef- 
fect insurance or qualify as self-insurer. 

97-71. Certificate of compliance with law; revo- 
cation and new certificate. 

97-72. Insurance policies must contain clause 
that notice of employer is notice to in- 
surer, etc. 

97-73. Policy must contain agreement promptly 
to pay benefits; continuance of obliga- 
tion of insurer in event of default. - 

97-74. Law written into each insurance policy; 
form of policy to be approved by Insur- 
ance Commissioner; law inapplicable to 
single catastrophe hazards. 

97-75. Rates for insurance; carrier to make re- 
ports for determination of solvency; tax 
upon premium; returned or canceled 
premiums; reports of premiums col- 
lected; wrongful or fraudulent represen- 
tation of carrier punishable as misde- 
meanor; notices to carrier; employer 
who carries own risk shall make report 
on payroll. 

97-76. Collection of fines and penalties. 


Art. 2. Compensation Rating and In- 
spection Bureau. 


97-77. Compensation Rating and Inspection Bu- 
reat created; objects, functions, etc. 

97-78. Membership in Bureau of carriers of in- 
surance; acceptance of rejected risks; 
rules and regulations for maintenance; 


Sec. 


97-79. 


97-80. 


97-81. 
97-82. 
97-83. 
97-84. 
97-85. 
97-86. 
97-87. 


97-88. 
97-89. 


97-90. 
97-91. 


97-92. 
97-93. 


97-94. 


97-95. 


97-96. 
97-97, 


97-98. 


97-99. 


97-100. 


97-101. 
97-102. 


97-103. 


97-104. 


97-105. 
97-106. 
97-107. 
97-108. 


97-109. 
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Insurance Commissioner or deputy ex- 
officio Chairman. 

Governing committee; production of 
books and records for compilation of 
appropriate statistics; rates subject to 
approval of Insurance Commissioner. 


Art. 3. Occupational Diseases. 


Occupational disease made compensable; 
“accident” defined; diseases excepted 
under certain conditions. 

Occupational diseases enumerated; when 
due to exposure to chemicals. 

“Disablement” defined. 

“Disability” defined. 

Limitation on compensable diseases. 

Persons liable. 

Claims for certain diseases restricted; 
time limit for filing claims. 

Employer to provide treatment. 

Compulsory examination of employees. 

Compensation for employee temporarily 
removed from hazardous employment; 
payment for training for readjustment 
to other work; waiver of right to com- 
pensation. 


“Silicosis” and “asbestosis” defined. 

Period necessary for employee to be ex- 
posed. 

General act to control as regards benefits. 

Reduction of rate where tuberculosis de- 
velops. 

Requirement as to written notice of dis- 
ease to employer or industrial commis- 
sion; waiver of notice and claim where 
payments are made; claim where bene- 
fits are discontinued. 

Post-mortem examinations; notice to next 
of kin and insurance carrier. 

Controverted medical questions. 

Hearing before advisory medical commit- 
tee; inspection of medical reports. 

Report of committee to industrial com- 
mission. 

Filing report; right of hearing on report. 

Appointment of advisory medical com- 
mittee; terms of office; duties and func- 
tions; salaries and expenses. 


Expenses of making examinations. 

Expense of hearings taxed as costs in 
compensation cases; fees collected di- 
rected to general fund. 


Making up deficiency by assessment upon 
employers in hazardous industries; pro- 
vision for annual fund. 


Inspection of hazardous employments; re- 


fusal to allow inspection made misde- 
meanor. 


Art. 4. Security Funds. 


Title of article. 

Definitions. 

Stock workmen’s compensation security 
fund created. 

Verified report of premiums to be filed by 
stock carrier. 

Contributions by stock carriers of 1% of 
net written premiums. 
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97-110. Contributions to stop when stock fund 
equals 5% of loss reserves; resumption 
of contributions. 

97-111. Rules and regulations for administration 
of stock fund; examination of books and 
records; penalty for failure to file report 
or pay assessment; revocation of license. 

97-112. Separation of stock fund; disbursements; 
investment; sale of securities. 

97-113. Payment of claim from stock fund when 
carrier insolvent; subrogation of em- 
ployer paying claim; recovery against 
employer or receiver of insolvent car- 
rier. 

97-114. Mutual workmen’s compensation security 
fund created. 

‘97-115. Verified report of premiums to be filed by 


mutual carrier; equalization of payments 


Art. 1. Workmen’s Compensation Act. 


§ 97-1. Official title—This article shall be 
known and cited as “The North Carolina Work- 
men’s Compensation Act.” (1929, c. 120, s. 1.) 


§ 97-2. Definitions——When used in this article, 
unless the context otherwise requires— 

(a) The term “employment” includes employ- 
ment by the State and all political subdivisions 
thereof, and all public and quasi-public corpo- 
rations therein and all private employments in 
which five or more employees are regularly em- 
ployed in the same business or establishment, 
except agriculture and domestic service and saw- 
mills and logging operators in which less than 
fifteen employees are regularly employed. 

(b) The term “employee” means every person 
engaged in an employment under any appoint- 
ment or contract of hire or apprenticeship, ex- 
press or implied, oral or written, including aliens, 
and also minors, whether lawfully or unlawfully 
employed, but excluding persons whose employ- 
ment is both casual and not in the course of the 
trade, business, profession or occupation of his 
employer, and as relating to those so employed 
by the State, the term “employee” shall include 
all officers and employees of the State, except 
only such as are elected by the people, or by the 
General Assembly, or appointed by the Governor, 
either with or without the confirmation of the 
Senate; as relating to municipal corporations 
and political subdivisions of the State, the term 
“employee” shall include all officers and em- 
ployees thereof, except such as are elected by 
the people or elected by the council or other 
governing body of said municipal corporation or 
political subdivision, who act in purely adminis- 
trative capacities, and to serve for a definite term 
of office. The term “employee” shall include dep- 
uty sheriffs and all persons acting in the capacity 
of deputy sheriffs, whether appointed by the sher- 
iff or by the governing body of the county and 
whether serving on a fee basis or on a salary 
basis, or whether deputy sheriffs serving upon a 
full time basis or a part time basis, and includ- 
ing deputy sheriffs appointed to serve in an 
emergency, but as to those so appointed, only dur- 
ing the continuation of the emergency. The sher- 
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Sec. 
by reciprocal or inter-insurance ex- 
changes. 

97-116. Contributions by mutual carriers of 1% 
of net written premiums. 

97-117. Distribution of excess when mutual fund 
equals to 5% of loss reserves; distribu- 
tion of fund when liabilities liquidated. 

97-118. Administration, custody, etc., of mutual 
fund. 

$7-119. Notice of insolvency; report of claims and 
unpaid awards. 

97-120. Right of commissioner to defend claims 
against insolvent carriers; arrangement 
with other carriers to pay claims. 

97-121. Expenses of administering funds. 

97-122. Contributions relieving carrier of posting 


bond or making special deposit. 


iff shall furnish to the board of county commis- 
sioners a complete list of all deputy sheriffs named 
or appointed by him immediately after their ap- 
pointment, and notify the board of commissioners 
of any changes made therein promptly after such 
changes are made. Any reference to an employee 
who has been injured shall, when the employee 
is dead, include also his legal representative, de- 
pendents, and other persons to whom compensa- 
tion may be payable. 

(c) The term “employer” means the State 
and all political subdivisions thereof, all public 
and quasi-public corporations therein, every per- 
son carrying on any employment and the legal 
representative of a deceased person or the re- 
ceiver or trustee of any person. The board of 
commissioners of each county of the state, for 
the purposes of this law, shall be considered as 
“employer” of all deputy sheriffs serving within 
such county, or persons serving or performing 
the duties of a deputy sheriff, whether such per- 
sons are appointed by the sheriff or by the board 
of commissioners and whether serving on a fee 
basis or salary basis. Each county is authorized 
to insure its compensation liability for deputy 
sheriffs to the same extent it is authorized to in- 
sure other compensation liability for employees 
thereof. 

(d) The term “person” means 
partnership, association or corporation. 

(e) “Average weekly wages” shall mean the 
earnings of the injured employee in the employ- 
ment in which he was working at the time of the 
injury during the period of fifty-two weeks im- 
mediately preceding the date of the injury, 
divided by fifty-two; but if the injured employee 
lost more than seven consecutive calendar days 
at one or more times during such period, al- 
though not in the same week, then the earnings 
for the remainder of such fifty-two weeks shall 
be divided by the number of weeks remaining 
after the time so lost has been deducted. Where 
the employment prior to the injury extended 
over a period of less than fifty-two weeks, the 
method of dividing the earnings during that 
period by the number of weeks and parts there- 
of during which the employee earned wages shall 
be followed; provided, results fair and just to 


individual, 
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both parties will be thereby obtained. Where, 
by reason of a shortness of time during which the 
employee has been in the employment of his 
employer or the casual nature or terms of his 
employment, it is impracticable to compute the 
average weekly wages as above defined, regard 
shall be had to the average weekly amount which 
during the fifty-two weeks previous to the in- 
jury was being earned by a person of the same 
grade and character employed in the same class 
of employment in the same locality or community. 


But where for exceptional reasons the fore- 
going would be unfair, either to the employer 
or employee, such other method of computing 
average weekly wages may be resorted to as 
will most nearly approximate the amount which 
the injured employee would be earning were it 
not for the injury. 

Wherever allowances of any character made 
to an employee in lieu of wages are specified 
part of the wage contract they shall be deemed 
a part of his earnings. 

(f) “Injury and personal injury” shall mean 
only injury by accident arising out of and in the 
course of the employment, and shall not include 
a disease in any form, except where it results 
naturally and unavoidably from the accident. 


(g) The term “carrier” or “insurer” means 
any person or fund authorized under § 97-68 to 
insure under this article, and includes self-insur- 
ers. 

(h) The term “commission” means the North 
Carolina Industrial Commission, to be created 
under the provisions of this article. 

(i) The term “disability” means incapacity 
because of injury to earn the wages which the 
employee was receiving at the time of injury in 
the same or any other employment. 

(j) The term “death” as a basis for a right 
to compensation means only death resulting from 
an injury. 

(k) The term “compensation” means the 
money allowance payable to an employee or to 
his dependents as provided for in this article, and 
includes funeral benefits provided herein. 

(1) The term “child” shall include a posthu- 
mous child, a child legally adopted prior to the 
injury of the employee, and a stepchild or ac- 
knowledged illegitimate child dependent upon 
the deceased, but does not include married chil- 
dren unless wholly dependent upon him, “Grand- 
child’ means a child as above defined of a child 
as above defined. “Brother” and “sister” include 
stepbrothers and_ stepsisters, half brothers and 
half sisters, and brothers and sisters by adoption, 
but does not include married brothers nor mar- 
ried sisters unless wholly dependent on the em- 
ployee. “Child,” “grandchild,” “brother,” and 
“sister” include only persons who at the time of 
the death of the deceased employee are under 
eighteen years of age. 

(m) The term “parent” includes step-parents 
and parents by adoption, parents-in-law, and any 
person who for more than three years prior to 
the death of the deceased employee stood in the 
place of a parent to him, if dependent on the 
injured employee. 

(n) The term “widow” includes only the de- 
cedent’s wife living with or dependent for sup- 
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port upon him at the time of his death; or 
living apart for justifiable cause or by reason 
of his desertion at such time. 

(0) The term “widower” includes only the 
decedent’s husband who at the time of her 
death lived with her and was dependent for sup- 
port upon her. 

(p) The term “adoption” or “adopted” means 
legal adoption prior to the time of the injury. 

(q) The singular includes the plural and the 
masculine includes the feminine and neuter. 

(r) In all claims for compensation for hernia 
or rupture, resulting from injury by accident 
arising out of and in the course of the employee’s 
employment, it must be definitely proven to the 
satisfaction of the Industrial Commission: 


First. That there was an injury resulting in 
hernia or rupture. 

Second. That the hernia or rupture appeared 
suddenly. 

Third. That it was accompanied by pain. 

Fourth. That the hernia or rupture immedi- 
ately followed an accident. 

Fifth. That the hernia or rupture did not exist 
prior to the accident for which compensation is 
claimed. 

All hernia or rupture, inguinal, femeral or 
otherwise, so proven to be the result of an in- 
jury by accident arising out of and in the course 
of employment, shall be treated in a surgical 
manner by a radical operation. If death results 
from such operation, the death shall be con- 
sidered as a result of the injury, and compensa- 
tion paid in accordance with the provisions of 
§ 97-38. In non-fatal cases, if it is shown by spe- 
cial examination, as provided in § 97-27, that the 
injured employee has a disability resulting after 
the operation, compensation for such disability 
shall be paid in accordance with the provisions of 
this article. 

In case the injured employee refuses to under- 
go the radical operation for the cure of said 
hernia or rupture, no compensation will be al- 
lowed during the time such refusal continues. 
If, however, it is shown that the employee has 
some chronic disease, or is otherwise in such 
physical condition that the Commission considers 
it unsafe for the employee to undergo said oper- 
ation, the employee shall be paid compensation 
in accordance with the provisions of this article. 
(1929, c. 120, s. 2; 1933, c. 448; 1939, c. 277, s. 1.) 

Local Modification.—Ashe, Avery, Bladen, Carteret, Cas- 
well, Cherokee, Gates, Hyde, Macon, Pender, Perquimans, 
Union, Watauga, Wilkes: 1939, c. 277, s. 3. 

§ 97-8. Presumption that all employers and 
employees have come under provisions of chapter. 
—From and after July 1, 1929, every employer 
and employee, except as herein stated, shall be 
presumed to have accepted the provisions of this 
article respectively to pay and accept compensa- 
tion for personal injury or death by accident aris- 
ing out of and in the course of the employment, 
and shall be bound thereby, unless he shall have 
given, prior to any accident resulting in injury or 
death, notice to the contrary in the manner herein 
provided. (1929, c. 120, s. 4.) 


§ 97-4. Notice of non-acceptance and waiver of 
exemption.—Either an employer or an employee, 
who has exempted himself by proper notice from 
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the operation of this article, may at any time 
waive stich exemption, and thereby accept the 
provisions of this article by giving notice as here- 
in provided. 

The notice of non-acceptance of the provi- 
sions of this article and notice of waiver of 
exemption heretofore referred to shall be given 
thirty days prior to any accident resulting in 
injury or death: Provided, that if any such acci- 
dent occurred less than thirty days after the 
date of employment, notice of such exemption 
or acceptance given at the time of employment 
shall be sufficient notice thereof. The notice 
shall be in writing or print, in substantially the 
form prescribed by the Industrial Commission, 
and shall be given by the employer by posting 
the same in a conspicuous place in the shop, 
plant, office, room, or place where the employee 
is employed, or by serving it personally upon 
him; and shall be given by the employee by 
sending the same in registered letter, addressed 
to the employer at his last known residence or 
place of business, or by giving it personally to 
the employer or any of his agents upon whom a 
summons in civil action may be served under 
the laws of the State. A copy of the notice in 
prescribed form shall also be filed with the In- 
dustrial Commission. 

In any suit by an employer or an employee 
who has exempted himself by proper notice from 
the application of this article, a copy of such no- 
tice duly certified by the Industrial Commission 
shall be admissible in evidence as proof of such 
exemption. (1929, c. 120, s. 5.) 


§ 97-5. Presumption as to contract of service.— 
Every contract of service between any employer 
and employee covered by this article, written or 
implied, now in operation or made or implied pri- 
or to July 1, 1929, shall, after that date, be pre- 
sumed to continue, subject to the provisions of 
this article; and every such contract made 
subsequent to that date shall be presumed to have 
been made subject to the provisions of this article, 
unless either party shall give notice, as provided 
in § 97-4, to the other party to such contract that 
the provisions of this article other than §§ 97-14, 
97-15, 97-16, and 97-67 are not intended to apply. 


A like presumption shall exist equally in the 
case of all minors, unless notice of the same 
character be given by or to the parent or guard- 
ian of the minor. (1929, c. 120, s. 6.) 


§ 97-6. No special contract can relieve an em- 
ployer of obligations.—No contract or agreement, 
written or implied, no rule, regulation, or other 
device shall in any manner operate to relieve an 
employer, in whole or in part, of any obligation 
created by this article, except as herein otherwise 
expressly provided. (1929, c. 120, s. 7.) 


§ 97-7. State or subdivision and employees 
thereof.—Neither the State nor any municipal 
corporation within the State, nor any political 
subdivision thereof, nor any employée of the 
State or of any stutch corporation or subdivision, 
shall have the right to reject the provisions of 
this article relative to payment and acceptance 


of compensation, and the provisions of §§ 
97-4, 97-5, 97-14, 97-15, and 97-16 shall not ap- 
ply to them: Provided, however, that any 


county or special school district may, at its op- 
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tion, by action of the governing body of such 
county or school district at a regular meeting of 
such governing body, exempt itself entirely from 
the operation of this article: Provided, however, 
that such action on the part of such governing 
body shall not become effective until thirty days 
after such action is taken, and notice thereof filed 
with the Industrial Commission: and, Provided 
further, that such action on the part of any 
county or special school district exempting itself 
from the operation of this article shall not have 
the effect of relieving such county or school dis- 
trict in any degree from any liability against such 
county or school district already accrued prior to 
the taking of such action, or accruing during the 
said thirty-day period after the taking of such ac- 
tion. (1929, c. 120, s. 8; 1931, c. 274, s. 1.) 


§ 97-8. Prior injuries and deaths unaffected. — 
The provisions of this article shall not apply to 
injuries or deaths, nor to accidents which occurred 
prior to July 1, 1929. (1920, c. 120, s. 9.) 


§ 97-9. Employer to secure payment of com- 
pensation. — Every employer who accepts the 
compensation provisions of this article shall se- 
cure the payment of compensation to his em- 
ployees in the manner hereinafter provided; and 
while such security remains in force, he or those 
conducting his business shall only be liable to any 
employee who elects to come under this article 
for personal injury or death by accident to the ex- 
tent and in the manner herein specified. (1929, 
c. 120, s. 10.) 


§ 97-10. Other rights and remedies against em- 
ployer excluded; employer or insurer may sue 
third party tort-feasor; subrogation; amount of 
compensation as evidence; minors illegally em- 
ployed.—The rights and remedies herein granted 
to an employee where he and his employer have 
accepted the provisions of this article, respec- 
tively, to pay and accept compensation on ac- 
count of personal injury or death by accident, 
shall exclude all other rights and remedies of 
such employee, his personal representative, par- 
ents, dependents or next of kin, as against his 
employer at common law, or otherwise, on ac- 
count of such injury, loss of service, or death: 
Provided, however, that in any case where such 
employee, his personal representative, or other 
person may have a right to recover damages for 
such injury, loss of service, or death from any 
person other than the employer, compensation 
shall be paid in accordance with the provisions 
of this chapter: Provided, further, that after the 
industrial commission shall have issued an award, 
the employer may commence an action in his 
own name and/or in the name of the injured em- 
ployee or his personal representative for dam- 
ages on account of such injury or death, and any 
amount recovered by the employer shall be ap- 
plied as follows: First to the payment of actual 
court costs, then to the payment of attorneys’ 
fees when approved by the industrial commission; 
the remainder or so much thereof as is necessary 
shall be paid to the employer to reimburse him 
for any amount paid and/or to be paid by him 
under the award of the industrial commission; if 
there then remain any excess, the amount there- 
of shall be paid to the injured employee or other 
person entitled thereto. If, however, the em- 
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ployer does not commence such action within six 
months from the date of such injury or death, 
the employee, or his ‘personal representative, shall 
thereafter have the right to bring the action in 
his own name, and any amount recovered shall be 
paid in the same manner as if the employer had 
brought the action. 

The amount of compensation paid by the em- 
ployer, or the amount of compensation to which 
the injured employee or his dependents are en- 
titled, shall not be admissible as evidence in any 
action against a third party. 

When any employer is insured against liability 
for compensation with any insurance carrier, and 
such insurance carrier shall have paid any com- 
pensation for which the employer is liable or 
shall have assumed the liability of the employer 
therefor, it shall be subrogated to all rights and 
duties of the employer, and may enforce any such 
rights in the name of the injured employee or his 
personal representative; but nothing herein shall 
be construed as conferring upon the insurance 
carrier any other or further rights than those ex- 
isting in the employer at the time of the injury 
to or death of the employee, anything in the pol- 
icy of insurance to the contrary notwithstanding. 

In all cases where an employer and employee 
have accepted the workmen’s compensation 
act, any injury to a minor while employed con- 
trary to the laws of this state shall be compen- 
sable under this article the same and to the same 


extent as if said minor were an adult. (1929, c. 
120, s. 11; 1933, c. 449, s. 1.) 
§ 97-11. Employer not relieved of statutory 


duty. — Nothing in this article shall be con- 
strued to relieve any employer or employee from 
penalty for failure or neglect to perform any 
statutory duty. (1929, c. 120, s. 12.) 


§ 97-12. Intoxication or willful meglect of em- 
ployee; willful disobedience of statutory duty. 
—No compensation shall be payable if the in- 
jury or death was occasioned by the intoxication 
of the employee or by the wilful intention of the 
employee to injure or kill himself or another. 
When the injury or death is caused by the wil- 
ful failure of the employer to comply with any 
statutory requirement or any lawful order of the 
Commission, compensation shall be increased 
ten per cent. When the injury or death is 
caused by the wilful failure of the employee to 
use a safety appliance or perform a statutory duty 
or by the wilful breach of any rule or regulation 
adopted by the employer and approved by the 
Commission and brought to the knowledge of 
the employee prior to the injury, compensation 
shall be reduced ten per cent. The burden of 
proof shall be upon him who claims an exemp- 
tion or forfeiture under this section. (1929, c. 
120, s. 13.) 


§ 97-13. Exceptions from provisions of arti- 
cle—(a) This article shall not apply to railroads 
or railroad employees nor in any way repeal, 
amend, alter or affect article seven (7) of chap- 
ter sixty (60), or any section thereof, relating to 
the liability of railroads for injuries to employ- 
ees; nor, upon the trial of any action in tort for 
injuries not coming under the provisions of this 
article, shall any provision herein be placed in 
evidence or be permitted to be argued to the jury: 


CH. 97. WORKMEN’S COMPENSATION ACT 


§ 97-13 


Provided, however, that the foregoing exemption 
to railroads and railroad employees shall not ap- 
ply to electric street railroads or employees there- 
of; and this article shall apply to electric street 
railroads and employees thereof, and to this ex- 
tent the provisions of article seven, of chapter 
sixty (60) are hereby amended. 


(b) This article shall not apply to casual em- 
ployees, farm laborers, federal government em- 
ployees in North Carolina, and domestic servants, 
nor to employees of such persons, nor to any 
person, firm or private corporation that has regu- 
larly in service less than five employees in the 
same business within this state, unless such em- 
ployees and their employers voluntarily elect, in 
the manner hereinafter specified, to be bound by 
this article: Provided, however, that when an em- 
ployee files a claim with the North Carolina in- 
dustrial commission and it shall appear that the 
employer has insured his liability under the Work- 
men’s Compensation Act in any authorized corpo- 
ration, association, or in any mutual insurance as- 
sociation formed by a group of employers so au- 
thorized, this shall be prima facie evidence that 
such employer and his employees have elected to 
be bound by this article, and, in such cases upon 
failure of the defendant and/or the insurance car- 
rier to show by competent and sufficient evidence 
that the defendant employer was not bound by, or 
subject to the provisions of, the Workmen’s Com- 
pensation Act at the time of the injury, compen- 
sation may be awarded by the industrial commis- 
sion without any express findings in their award 
as to acceptance of the article by the parties. 


(c) This article shall not apply to prisoners be- 
ing worked by the State or any subdivision there- 
of, except to the following extent: Whenever 
any prisoner assigned to the State Highway and 
Public Works Commission shall suffer accidental 
injury arising out of and in the course of the 
employment to which he had been assigned, if 
the results of such injury continue until after the 
date of the lawful discharge of such prisoner to 
such an extent as to amount to a disability as de- 
fined in this article, then such discharged pris- 
oner may have the benefit of this article by ap- 
plying to the Industrial Commission as any other 
employee; provided, such application is made 
within twelve months from the date of discharge; 
and provided, further, that the maximum com- 
pensation to any prisoner shall not exceed fifteen 
dollars per month and the period of compensation 
shall relate to the date of his discharge rather 
than to the date of the accident, and prisoners 
who have been discharged prior to March 15, 
1941, who are covered by the terms of the sub- 
section may have twelve months from March 15, 
1941, in which to apply for its benefits, but as to 
such prisoners their compensation shall be com- 
puted only from the date of their application and 
shall not be cumulative for any prior period; and 
no award shall be made for facial disfigurement, 
and no award other than burial expenses shall be 
made for any prisoner whose accident results in 
death; and no award shall be made for any injury 
where there is no apparent or outward physical 
evidence of such injury, unless it is clearly estab- 
lished by medical opinion and supporting testi- 
mony that the matter complained of results solely 
from the accident arising out of and in the course 


[ 1024 ] 


§ 97-14 CH. 97. WORKMEN’S 
of employment. If any person who has been 
awarded compensation under the provisions of 
this section shall be recommitted to prison upon 
conviction for an offense committed subsequent 
to the award, such compensation shall immedi- 
ately cease and determine. Any awards made un- 
der the terms of this subsection shall be paid by 
the State Highway and Public Works Commis- 
sion from the funds available for the operation of 
the Prison Department. 

(d) This article shall not apply to persons, 
firms or corporations engaged in selling agricul- 
tural products for the producers thereof on com- 
mission or for other compensation, paid by the 
producers, provided the product is prepared for 
sale by the producer. (1929, c. 120, s. 14; 1933, 
c, 401; 1935, c. 150; 1941, c. 295.) 

Local Modification.—Mecklenburg: 1933, c. 401. 


§ 97-14. Employers not bound by article may 
not use certain defenses in damage suit.—An em- 
ployer who elects not to operate under this article 
shall not, in any suit at law instituted by an em- 
ployee subject to this article to recover damages 
for personal injury or death by accident, be per- 
mitted to defend any such suit at law upon any or 
all of the following grounds: 


(a) That the employee was negligent. 

(b) That the injury was caused by the negli- 
gence of a fellow employee. 

(c) That the employee has assumed the risk 
of the injury. (1929, c. 120, s. 15.) 


§ 97-15. Adhering employer may use such de- 
fenses against non-adhering employee.—An em- 
ployee who elects not to operate under this ar- 
ticle shall, in any action to recover damages for 
personal injury or death brought against an 
employer accepting the compensation provisions 
of this article, proceed at common law, and the 
employer may avail himself of the defenses of 
contributory negligence, negligence of a fellow 
servant, and assumption of risk, as sttch de- 
fenses exist at common law. (1929, c. 120, s. 16.) 


§ 97-16. Defenses denied to non-adhering em- 
ployer as against non-adhering employee.—When 
both the employer and employee elect not to 
operate under this article, the liability of the 
employer shall be the same as though he alone 
rejected the terms of this article, and in any 
suit brought against him by such employee the 
employer shall not be permitted to avail himself 
of any of the common-law defenses cited in § 
97-14. (1929, c. 120, s. 17; 1931, c. 274, s. 2; 1939, 
Cie ese 2) 

Local Modification.—Ashe, Avery, Bladen, Carteret, Cas- 


well, Cherokee, Gates, Hyde, Macon, Pender, Perquimans, 
Union, Watauga, Wilkes: 1931, c. 274, s. 2; 1939, c. 277, s. 3. 


§ 97-17. Settlements allowed in accordance with 
article. — Nothing herein contained shall be con- 
strued so as to prevent settlements made by 
and between the employee and employer so long 
as the amount of compensation and the time 
and manner of payment are in accordance with 
the provisions of this article. A copy of such 
settlement agreement shall be filed by employer 
with and approved by the Industrial Commis- 
sion. (1929, c. 120, s. 18.) 


§ 97-18. Prompt payment of compensation re- 
quired; installments; notice to commission; pen- 
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alties.—Compensation under this article shall be 
paid periodically, promptly and directly to the 
person entitled thereto unless otherwise specifi- 
cally provided. 

(a) The first installment of compensation 
payable under the terms of an agreement shall 
become due on the fourteenth day after the 
employer has knowledge of the injury or death, 
on which date all compensation then due shall 
be paid. Thereafter compensation shall be paid 
in installments weekly except where the Com- 
mission determines that payment in installments 
should be made monthly or at some other period. 

(b) The first installment of compensation pay- 
able under the terms of an award by the Com- 
mission, or under the terms of a judgment of 
the court upon an appeal from such an award, 
shall become due seven days from the date of 
such an award or from the date of such a judg- 
ment of the court, on which date all compensa- 
tion then due shall be paid. Thereafter compen- 
sation shall be paid in installments weekly, except 
where the Commission determines that payment 
in installments shall be made monthly or in some 
other manner. 

(c) Upon making the first payment, and 
upon suspension of payment for any cause, the 
employer shall immediately notify the Commis- 
sion, in accordance with the form prescribed by 
the Commission, that payment of compensation 
has begun or has been suspended, as the case 
may be. 

(d) If any installment of compensation pay- 
able in accordance with the terms of an agree- 
ment approved by the Commission without an 
award is not paid within fourteen days after it 
becomes due, as provided in sub-division (a) of 
this section, or if any installment of compensa- 
tion payable in accordance with the terms of an 
award by the Commission is not paid within 
fourteen days after it becomes due, as provided 
in subdivision (b) of this section, there shall be 
added to such unpaid installment an amount 
equal to 10 per centum thereof, which shall be 
paid at the same time as, but in addition to, such 
installment, unless such non-payment is excused 
by the Commission after a showing by the em- 
ployer that owing to conditions over which he 
had no control such installment could not be 
paid within the period prescribed for the pay- 
ment. 

(e) Within sixteen days after final payment 
of compensation has been made, the employer 
shall send to the Commission a notice, in accord- 
ance with a form prescribed by the Commission, 
stating that such final payment has been made, 
the total amount of compensation paid, the name 
of the employee and of any other person to 
whom compensation has been paid, the date of 
the injury or death, and the date to which com- 
pensation has been paid. If the employer fails 
to so notify the Commission within such time, 
the Commission shall assess against such em- 
ployer a civil penalty in the amount of $25.00. 
(1929, c. 120, s. 18%.) 


§ 97-19. Liability of principal contractors; cer- 
tificate that sub-contractor has complied with law; 
right to recover compensation of those who 
would have been liable; order of liability—Any 
principal contractor, intermediate contractor, or 
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sub-contractor who shall sublet any contract for 
the performance of any work without requiring 
from such sub-contractor or obtaining from the 
Industrial Commission a certificate, issued by 
the Industrial Commission, stating that such 
sub-contractor has complied with § 97-68 hereof, 
shall be liable, irrespective of whether such sub- 
contractor has regularly in service less than five 
employees in the same business within this state, 
to the same extent as such sub-contractor would 
be if he had accepted the provisions of this 
article for the payment of compensation and 
other benefits under this article on account of 
the injury or death of any employee of such 
sub-contractor, due to an accident arising out 
of and in the course of the performance of the 
work covered by such sub-contract. If the 
principal contractor, intermediate contractor, or 
sub-contractor shall obtain such certificate at the 
time of sub-letting such contract to sub-con- 
tractor, he shall not thereafter be held liable to 
any employee of such sub-contractor for compen- 
sation or other benefits under this article. The 
Industrial Commission, upon demand, shall fur- 
nish such certificate, and may charge therefor the 
cost thereof, not to exceed twenty-five (25) cents. 


Any principal contractor, intermediate con- 
tractor, or sub-contractor paying compensation 
or other benefits under this article, under the 
foregoing provisions of this section, may recover 
the amount so paid from any person, persons, or 
corporation who, independently of such provi- 
sion, would have been liable for the payment 
thereof. 


Every claim filed with the Industrial Com- 
mission under this section shall be instituted 
against all parties liable for payment, and said 
Commission, in its award, shall fix the order in 
which said parties shall be exhausted, beginning 
with the immediate employer. (1929, c. 120, s. 
19; 1941, c. 358, s. 1.) 


§ 97-20. Priority of compensation claims 
against assets of employer.—All rights of com- 
pensation granted by this article shall have the 
same preference or priority for the whole thereof 
against the assets of the employer as is allowed 
by law for any unpaid wages for labor. (1929, 
Cun? O0ese 20) 


§ 97-21. Claims unassignable and exempt from 
taxes and debts; agreement of employee to con- 
tribute to premium cr waive right to compensa- 
tion; unlawful deduction by employer.—No claim 
for compensation under this article shall be as- 
signable, and all compensation and claims there- 
for shall be exempt from all claims of creditors 
and from taxes. 


No agreement by an employee to pay any por- 
tion of premium paid by his employer to a carrier 
or to contribute to a benefit fund or department 
maintained by such employer for the purpose of 
providing compensation or medical services and 
supplies as required by this article shall be 
valid, and any employer who makes a deduction 
for such purpose from the pay of any employee 
entitled to the benefits of this article shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more 
than $500.00. No agreement by an employee to 
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waive his right to compensation under this chap- 
ter shall be valid. (1929, c. 120, s. 21.) 


§ 97-22. Written notice of accident to em- 
ployer.—Every injured employee or his repre- 
sentative shall immediately on the occurrence of 
an accident, or as soon thereafter as practica- 
ble, give or cause to be given to the employer a 
written notice of the accident, and the employee 
shall not be entitled to physician’s fees nor to 
any compensation which may have accrued under 
the terms of this article prior to the giving of 
such notice, unless it can be shown that the em- 
ployer, his agent or representative, had knowl- 
edge of the accident, or that the party required 
to give such notice had been prevented from 
doing so by reason of physical or mental incapac- 
ity, or the fraud or deceit of some third person; 
but no compensation shall be payable unless 
such written notice is given within thirty days 
after the occurrence of the accident or death, 
unless reasonable excuse is made to the satisfac- 
tion of the Industrial Commission for not giving 
such notice, and the Commission is satisfied that 
the employer has not been prejudiced thereby. 
(19295; c#.220)7s4 22:) 


§ 97-23. What notice is to contain; defects no 
bar; notice personally or by registered letter. 
—The notice provided in the foregoing section 
shall state in ordinary language the name and 
address of the employee, the time, place, nature, 
and cause of the accident, and of the resulting 
injury or death; and shall be signed by the em- 
ployee or by a person on his behalf, or, in the 
event of his death, by any one or more of his de- 
pendents, or by a person in their behalf. 

No defect or inaccuracy in the notice shall 
be a bar to compensation unless the employer 
shall prove that his interest was prejudiced there- 
by, and then only to such extent as the prejudice. 

Said notice shall be given personally to the 
employer or any of his agents upon whom a sum- 
mons in civil action may be served under the 
laws of the State, or may be sent by registered 
letter addressed to the employer at his last 
known residence or place of business. (1929, c. 
120, s. 23.) 


§ 97-24. Right to compensation barred after 
one year.—(a) The right to compensation under 
this article shall be forever barred unless a claim 
be filed with the industrial commission within 
one year after the accident, and if death results 
from the accident, unless a claim be filed with 
the commission within one year thereafter. 

(b) If any claim for compensation is here- 
after made upon the theory that such claim or 
the injury upon which said claim is based is with- 
in the jurisdiction of the industrial commission 
under the provisions of this article, and if the 
commission, or the supreme court on appeal, 
shall adjudge that such claim is not within the 
article, the claimant, or if he dies, his personal 
representative, shall have one year after the ren- 
dition of a final judgment in the case within which 
to commence an action at law. (1929, c. 120, s. 
24: 1933, c. 449, s. 2.) 


§ 97-25. Medical treatment and _ supplies. — 
Medical, surgical, hospital, and other treatment, 
including medical and surgical supplies as may 
reasonably be required, for a period not exceed- 
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ing ten weeks from date of injury to effect a cure 
or give relief and for such additional time as in 
the judgment of the commission will tend to 
lessen the period of disability, and in addition 
thereto such original artificial members as may 
be reasonably necessary at the end of the healing 
period shall be provided by the employer. In 
case of a controversy arising between the em- 
ployer and employee relative to the continuance 
of medical, surgical, hospital, or other treatment, 
the industrial commission may order such fur- 
ther treatments as may in the discretion of the 
commission be necessary. 

The commission may at any time upon the re- 
quest of an employee order a change of treatment 
and designate other treatment suggested by the 
injured employee subject to the approval of the 
commission, and in such a case the expense there- 
of shall be borne by the employer upon the same 
terms and conditions as hereinbefore provided in 
this section for medical and surgical treatment 
and attendance. 

The refusal of the employee to accept any 
medical, hospital, surgical or other treatment 
when ordered by the industrial commission, shall 
bar said employee from further compensation 
until such refusal ceases, and no compensation 
shall at any time be paid for the period of 
suspension unless in the opinion of the industrial 
commission the circumstances justified the re- 
fusal, in which case, the industrial commission 
may order a change in the medical or hospital 
service. 

If in an emergency on account of the employ- 
er’s failure to provide the medical or other care 
as herein specified, a physician other than pro- 
vided by the employer is called to treat the in- 
jured employee, the reasonable cost of such serv- 
ice shall be paid by the employer if so ordered 
by the industrial commission: Provided, how- 
ever, if he so desires, an injured employee may 
select a physician of his own choosing to attend, 
prescribe and assume the care and charge of 
his case, subject to the approval of the industrial 
commission. (1929, c. 120, s. 25; 1931, c. 274, s. 
4: 1933, c. 506.) 


§ 97-26. Liability for medical treatment meas- 
ured by average cost in community; malprac- 
tice of physician.—The pecuniary liability of the 
employer for medical, surgical, hospital service 
or other treatment required, when ordered by the 
Commission, shall be limited to such charges as 
prevail in the same community for similar treat- 
ment of injured persons of a like standard of liv- 
ing when such treatment is paid for by the in- 
jured person, and the employer shall not be li- 
able in damages for malpractice by a physician 
or surgeon furnished by him pursuant to the pro- 
visions of this section, but the consequences of 
any such malpractice shall be deemed part of the 
injury resulting from the accident, and shall be 
compensated for as such. (1929, c. 120, s. 26.) 


§ 97-27. Medical examination; facts not priv- 
ileged; refusal to be examined suspends compen- 
sation; autopsy.—After an injury, and so long 
as he claims compensation, the employee, if so 
requested by his employer or ordered by the 
Industrial Commission, shall submit himself to 
examination, at reasonable times and places, by 
a duly qualified physician or surgeon designated 
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and paid by the employer or the Industrial Com- 
mission. The employee shall have the right to 
have present at such examination any duly quali- 
fied physician or surgeon provided and paid by 
him. No fact communicated to or otherwise 
I-arned by any physician or surgeon who may 
have attended or examined the employee, or who 
may have been present at any examination, shall 
be privileged, either in hearings provided for by 
this article or any action at law brought to re- 
cover damages against any employer who may 
have accepted the compensation provisions of 
this article. If the employee refuses to submit 
himself to or in any way obstructs such exami- 
nation requested by and provided for by the em- 
ployer, his right to compensation and his right to 
take or prosecute any proceedings under this 
article shall be suspended until such refusal or 
objection ceases, and no compensation shall at 
any time be payable for the period of obstruc- 
tion, unless in the opinion of the Industrial Com- 
mission the circumstances justify the refusal or 
obstruction. The employer, or the Industrial 
Commission, shall have the right in any case of 
death to require an autopsy at the expense of the 
party requesting the same. (1929, c. 120, s. 27.) 


§ 97-28. Compensation allowed for first seven 
days.—No compensation shall be allowed for the 
first seven calendar days of disability resulting 
from an injury, except the benefits provided for 
in § 97-25. Provided, however, that in the case 
the injury results in disability of more than 
twenty-eight (28) days, the compensation shall 
be allowed from the date of the disability. (1929. 
(RAD Gh BI) 


§ 97-29. Compensation for total incapacity or 
death.— Where the incapacity for work resulting 
from the injury is total, the employer shall pay, 
or cause to be paid, as hereinafter provided, to 
the injured employee during such total disability, 
a weekly compensation equal to 60 per centum 
of his average weekly wages, but not more than 
eighteen dollars, nor less than seven dollars, a 
week; and in no case shall the period covered by 
such compensation be greater than four hundred 
weeks, nor shall the total amount of all compen- 
sation exceed six thousand dollars. In case of 
death the total sum paid shall be six thousand 
dollars less any amount that may have been 
paid as partial compensation during the period 
of disability, payable in one sum to the personal 
representative of deceased. The basis for com- 
pensation of deputy sheriffs, or those acting in the 
capacity of deputy sheriffs, who serve upon a fee 
basis shall be the minimum amount of seven dol- 
lars a week as fixed herein. (1929, c. 120, s. 29; 
1939, c. 277, s. 1.) 


Lecal Modification.—Ashe, Avery, Bladen, Carteret, Cas- 
well, Cherokee, Gates, Hyde, Macon, Pender, Perquimans, 
Union, Watauga, Wilkes: 1939, c. 277, s. 3. 


§ 97-30. Partial incapacity; pro-rating where 
total disability results in partial. — Except as 
otherwise provided in § 97-31, where the incapac- 
ity for work resulting from the injury is partial, 
the employer shall pay, or cause to be paid, as 
hereinafter provided, to the injured employee dur- 
ing such disability, a weekly compensation equa! 
to 60 per centum of the difference between his 
average weekly wages before the injury and the 
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average weekly wages which he is able to earn 
thereafter, but not more than eighteen dollars a 
week, and in no case shall the period covered by 
such compensation be greater than three hundred 
weeks from the date of injury. In case the par- 
tial disability begins after a period of total disa- 
bility, the latter period shall be deducted from the 
maximum period herein allowed for partial dis- 
ability. (1929, c. 120, s. 30.) 


§ 97-31. Other rates of compensation, — In 
cases included by the following schedule, the dis- 
ability in each case shall be deemed to continue 
for the period specified, and the compensation so 
paid for such injury shall be specified therein, 
to-wit: 

(a) For the loss of a thumb, sixty per centum 
of the average weekly wages during sixty weeks. 


(b) For the loss of a first finger, commonly 
called the index finger, sixty per centum of the 
average weekly wages during thirty-five weeks. 

(c) For the loss of a second finger, sixty per 
centum of average weekly wages during thirty 
weeks. 

(d) For the loss of a third finger, sixty per 
centum of average weekly wages during twenty 
weeks. 

(e) For the loss of a fourth finger, commonly 
called the little finger, sixty per centum of aver- 
age weekly wages during fifteen weeks. 


(f) The loss of the first phalange of the thumb 
or any finger shall be considered to be equal to 
the loss of one-half of such thumb or finger, and 
the compensation shall be for one-half of the pe- 
riods of time above specified. 

(g) The loss of more than one phalange shall 
be considered the loss of the entire finger or 
thumb: Provided, however, that in no case shall 
the amount received for more than one finger ex- 
ceed the amount provided in this schedule for the 
loss of a hand. 

(h) For the loss of a great toe, sixty per cen- 
tum of the average weekly wages during thirty 
weeks. 

(j) For the loss of one of the toes other than 
a great toe, sixty per centum of average weekly 
wages during ten weeks. 

(k) The loss of the first phalange of any toe 
shall be considered to be equal to the loss of one- 
half of such toe, and the compensation shall be 
for one-half of the periods of time above speci- 
fied. 

(1) The loss of more than one phalange shall 
be considered as the loss of the entire toe. 

(m) For the loss of a hand, sixty per centum 
of the average weekly wages during one hundred 
and fifty weeks. 

(n) For the loss of an arm, sixty per centum 
of average weekly wages during two hundred 
weeks. 

(o) For the loss of a foot, sixty per centum of 
average weekly wages during one hundred and 
twenty-five weeks. 

(p) For the loss of a leg, sixty per centum of 
average weekly wages during one hundred and 
seventy-five weeks. 

(q) For the loss of an eye, sixty per centum 
of the average weekly wages during one hundred 
weeks. 

(r) The loss of both hands or both arms, or 
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both feet, or both legs or both eyes, or any two 
thereof shall constitute total and permanent dis- 
ability, to be compensated according to the pro- 
visions of § 97-29. 

(s) For the complete loss of hearing in one 
ear, sixty per centum of average weekly wages 
during seventy weeks; for the complete loss of 
hearing in both ears, sixty per centum of average 
weekly wages during one hundred and fifty 
weeks. 

(t) Total loss of use of a member or loss of 
vision of an eye shall be considered as equivalent 
to the loss of such member or eye. The compen- 
sation for partial loss of or for partial loss of use 
of a member or for partial loss of vision of an 
eye shall be such proportion of the payments 
above provided for total loss as such partial loss 
bears to total loss. Loss of both arms, hands, 
legs, or vision in both eyes shall be deemed per- 
manent total disability, and shall be compen- 
sated under § 97-29. 

In case of serious facial or head disfigurement, 
the Industrial Commission shall award proper 
and equitable compensation not to exceed $2,- 
500.00. 

The weekly compensation payments referred 
to in this section shall all be subject to the same 
limitations as to maximum and minimum as set 
out in § 97-29; provided, however, that the 
foregoing schedule of compensation shall not be 
deemed to apply and compensate for serious dis- 
figurement resulting from any injury to any em- 
ployee received while in and about the duties of 
his employment. And provided, further, that the 
Industrial Commission created by this article 
shall have power and authority to make and 
award a reasonable compensation for any serious 
bodily disfigurement received by any employee 
within the meaning of this article, not to exceed 
twenty-five hundred ($2500) dollars. And pro- 
vided, further, that disfigurement shall also in- 
clude the loss or serious or permanent injury of 
any member or organ of the body for which no 
compensation is payable under the schedule of 
specific injuries set out in this section. (1929, c. 
120 Se ot 19st, Caos.) 


§ 97-32. Refusal of injured employee to accept 
suitable employment as suspending compensation. 
—If an injured employee refuses employment 
procured for him suitable to his capacity he shall 
not be entitled to any compensation at any time 
during the continuance of such refusal, unless in 
the opinion of the Industrial Commission such re- 
fusal was justified. (1929, c. 120, s. 32.) 


§ 97-38. Prorating permanent disability re- 
ceived in other employment. — If any employee 
has a permanent disablity or has sustained a 
permanent injury in service in the Army or Navy 
of the United States, or in another employment 
other than that in which he received a subse- 
quent permanent injury by accident, such as spec- 
ified in § 97-31 he shall be entitled to com- 
pensation only for the degree of disability which 
would have resulted from the later accident if 
the earlier disability or injury had not existed. 
(1929, c. 120, s. 33.) 

§ 97-34. Employee receiving an injury when 
being compensated for former injury—If an 
employee receives an injury for which compen- 
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sation is payable, while he is still receiving or 
entitled to compensation for a previous injury in 
the same employment, he shall not at the same 
time be entitled to compensation for both in- 
juries, unless the later injury be a permanent in- 
jury such as specified in § 97-31; but he shall be 
entitled to compensation for that injury and from 
the time of that injury which will cover the long- 
est period and the largest amount payable under 
this article. (1929, c. 120; s. 34.) 


§ 97-35. How compensation paid for two in- 
juries; employer liable only for subsequent in- 
jury. — If any employee receives a permanent 
injury as specified in § 97-31 after having sus- 
tained another permanent injury in the same em- 
ployment, he shall be entitled to compensation 
for both injuries, but the total compensation 
shall be paid by extending the period and not by 
increasing the amount of weekly compensation, 
and in no case exceeding five hundred weeks. 

If an employee has previously incurred perma- 
nent partial disability through the loss of a 
hand, arm, foot, leg, or eye, and by subsequent 
accident incurs total permanent disability 
through the loss of another member, the employ- 
er’s liability is for the subsequent injury only. 
(1929, c. 120, s. 35.) 


§ 97-36. Accidents taking place outside state; 
employee receiving compensation from another 
state—Where an accident happens while the 
employee is employed elsewhere than in this 
State which would entitle him or his depend- 
ents to compensation if it had happened in this 
State, the employee or his dependents shall be 
entitled to compensation, if the contract of em- 
ployment was made in this State, if the employ- 
er’s place of business is in this State, and if the 
residence of the employee is in this State; pro- 
vided his contract of employment was not ex- 
pressly for service exclusively outside of the 
State; provided, however, if an employee shall 
receive compensation or damages under the laws 
of any other State nothing herein contained shall 
be construed so as to permit a total compensa- 
tion for the same injury greater than is provided 
for in this article. (1929, c. 120, s. 36.) 


§ 97-37. Where injured employee dies before 
total compensation is paid—When an employee 
receives or is entitled to compensation under this 
article for an injury covered by § 97-31 and 
dies from any other cause than the injury for 
which he was entitled to compensation, payment 
of the unpaid balance of compensation shall be 
made to his next of kin dependent upon him for 
support, in lieu of the compensation the em- 
ployee would have been entitled to had he lived. 

Provided, however, that if the death is due to a 
cause that is compensable under this article, 
and the dependents of such employee are 
awarded compensation therefor, all right to 
unpaid compensation provided by this section 
shall cease and determine. (1929, c. 120, s. 37.) 


§ 97-38. Where death results proximately from 
accident; prorating as to persons partially de- 
pendent; compensation to aliens.—If death re- 
sults proximately from the accident and within 
two years thereafter, or while total disability still 
continues, and within six years after the acci- 
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dent, the employer shall pay for or cause to be 
paid, subject, however, to the provisions of the 
other sections of this article in one of the 
methods hereinafter provided, to the dependents 
of the employee, wholly dependent upon his earn- 
ings for support at the time of accident, a 
weekly payment equal to 60 per centum of his 
average weekly wages, but not more than eight- 
een dollars, nor less than seven dollars, a week 
for a period of three hundred and fifty weeks 
from the date of the injury, and burial expenses 
not exceeding two hundred dollars. If the em- 
ployee leaves dependents only partly dependent 
upon his earnings for support at the time of the 
injury, the weekly compensation to be paid, as 
aforesaid, shall equal the same proportion of the 
weekly payments for the benefit of persons 
wholly dependent as the amount contributed by 
the employee to such partial dependents bears 
to the annual earnings of the deceased at the 
time of his injury. When weekly payments have 
been made to an injured employee before his 
death, the compensation to dependents shall be- 
gin from the date of the last of such payments, 
but shall not continue more than three hundred 
and fifty weeks from the date of the injury. Com- 
pensation under this article to aliens not res- 
idents (or about to become non-residents) of the 
United States or Canada shall be the same in 
amount as provided for residents, except that de- 
pendents in any foreign country shall be limited 
to surviving wife and child or children, or if 
there be no surviving wife or child, or children, 
to surviving father or mother whom the 
employee has supported, either wholly or in 
part for the period of one year prior to the date 
of the injury, and except that the Commission 
may, at its option, or upon the application of the 
insurance carrier shall, commute all future in- 
stallments of compensation to be paid to such 
aliens by paying or causing to be paid to them 
one-half of the commuted amount of such future 
installments of compensation as determined by 
the Commission. (1929, c. 120, s. 38.) 


§ 97-39. Spouse and child to be conclusively 
presumed to be dependent; other cases deter- 
mined upon facts; division of death benefits 
among those wholly dependent; when division 


among partially dependent. — A widow, a 
widower, and/or a child shall be conclusively 
presumed to be wholly dependent for support 


upon the deceased employee. In all other cases 
questions of dependency, in whole or in part, 
shall be determined in accordance with the facts 
as the facts may be at the time of the accident; 
but no allowance shall be made for any payment 
made in lieu of board and lodging or services, 
and no compensation shall be allowed unless the 
dependency existed for a period of three months 
or more prior to the accident. If there is more 
than one person wholly dependent, the death 
benefit shall be divided among them; the persons 
partly dependent, if any, shall receive no part 
thereof. If there is no one wholly dependent, and 
more than one person partially dependent, the 
death benefit shall be divided among them ac- 
cording to the relative extent of their dependency. 


The widow, or widower and all children of de- 
ceased employees shall be conclusively presumed 
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to be dependents of deceased and shall be en- 
titled to receive the benefits of this article for 
the full periods specified herein. (1929, c. 120, 
S300) 


§ 97-40. Commutation of benefit and payment 
on failure cf dependents; second injury fund. 
—If the deceased employee leaves no depend- 
ents the employer shall pay to the next of kin 
as herein defined the commuted amount pro- 
vided for in § 97-38 for whole dependents; 
but if the deceased left no next of kin as here- 
in defined, then said commuted amount shail 
be paid to the Industrial Commission to be held 
and disbursed by it in the manner hereinafter 
provided; one-half of said commuted amount 
shall be retained by the Industrial Commission 
and the other one-half paid to the personal repre- 
sentative of the deceased to be by him distributed 
to the next of kin as defined in the Statutes of 
Distribution; but if there be no next of kin as de- 
fined in the Statutes of Distribution, then the 
personal representative shall pay the same to the 
Industrial Commission after payment of costs of 
administration. For the purpose of this section 
the term “next of kin” shall include only the 
father, mother, widow, child, brother or sister of 
the deceased. 

Amounts paid to the Industrial Commission 
under this section shall constitute a Second In- 
jury Fund, to be held by the commission and dis- 
bursed by it in unusual cases of second injuries as 
follows: (1) To provide additional compensation 
in case of second injuries referred to in § 97- 
33: Provided, however, such additional com- 
pensation when added to the compensation 
awarded under said section shall not exceed the 
amount which would have been payable for both 
injuries had both peen sustained in the subse- 
quent accident. (2) To provide for an injured 
employee who has sustained permanent total dis- 
ability, in the manner referred to in § 97-35, com- 
pensation in addition to the compensation which 
shall be awarded under said section; such addi- 
tional compensation, however, when added to the 
compensation awarded under said section shall 
not exceed the compensation for permanent total 
disability as provided in § 97-29. 

The additional compensation herein provided 
for is to be paid out of the Second Injury Fund 
exclusively and only to the extent which the as- 
sets of said fund shall permit. (1929, c. 120, s. 
40; 1931, c. 274, s. 5; 1931, c. 319.) 


§ 97-41. Total compensation not to exceed 
$6,000.—The total compensation payable under 
this article shall in no case exceed Six Thousand 
($6,000) Dollars. (1929, c. 120, s. 41.) 


§ 97-42. Deduction of unauthorized payments. 
—Any payments made by the employer to the 
injured employee during the period of his dis- 
ability, or to his dependents, which by the terms 
of this article were not due and payable when 
made, may, subject to the approval of the Indus- 
trial Commission be deducted from the amount 
to be paid as compensation: Provided, that in 
the case of disability such deductions shall be 
made by shortening the period during which 
compensation must be paid, and not by reducing 
the amount of the weekly payment. (1929, c. 120, 
§. 42.) 
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§ 97-48. Commission may prescribe monthly 
or quarterly payments.—The Industrial Commis- 
sion, upon application of either party, may, in 
its discretion, having regard to the welfare of the 
employee and the convenience of the employer, 
authorize compensation to be paid monthly or 
quarterly instead of weekly. (1929, c. 120, s. 43.) 


§ 97-44. Lump sums.—Whenever any weekly 
payment has been continued for not less than 
six weeks, the liability therefor may, in unusual 
cases, where the parties agree and the Indus- 


trial Commission deems it to be to the best in- © 


terest of the employee or his dependents, or 
where it will prevent undue hardships on 
the employer or his insurance carrier, without 
prejudicing the interests of the employee or his 
dependents, be redeemed, in whole or in part, by 
the payment by the employer of a lump sum 
which shall be fixed by the Commission, but in 
no case to exceed the commutable value of the 
future installments which may be due under this 
article. The Commission, however, in its dis- 
cretion, may at any time in the case of a minor 
who has received permanently disabling injuries, 
either partial or total, provide that he be com- 
pensated, in whole or in part, by the payment of 
a lump sum, the amount of which shall be fixed 
by the Commission, but in no case to exceed the 
commutable value of the future installments 
which may be due under this article. (1929, 
c. 120, s. 44.) 


§ 97-45. Reducing to judgment outstanding lia- 
bility of insurance carriers withdrawing from 
state. — Upon the withdrawal of any insur- 
ance carrier from doing business in the state 
that has any outstanding liability under the 
workmen’s compensation act, the insurance com- 
missioner shall immediately notify the North 
Carolina industrial commission, and thereupon 
the said North Carolina industrial commission 
shall issue an award against said insurance carrier 
and commute the installments due the injured 
employee, or employees, and immediately have 
said award docketed in the superior court of the 
county in which the claimant resides, and the 
said North Carolina industrial commission shall 
then cause suit to be brought on said judgment 
in the state of the residence of any such insurance 
carrier, and the proceeds from said judgment 
after deducting the cost, if any, of the proceed- 
ing, shall be turned over to the injured employee, 
or employees, taking from such employee, or em- 
ployees, the proper receipt in satisfaction of his 
claim. (1933, c. 474.) 


§ 97-46. To receive lump sum payments; re- 
ceipt to discharge employer.— Whenever the In- 
dustrial Commission deems it expedient, any 
lump sum, subject to the provisions of § 97-45, 
shall be paid by the employer to some suitable 
person or corporation appointed by the Superior 
Court in the county wherein the accident oc- 
curred, as trustee, to administer the same for the 
benefit of the person entitled thereto, in the man- 
ner provided by the Commission. The receipt of 
such trustee for the amount as paid shall dis- 
charge the employer or any one else who is liable 
therefor. (1929, c. 120, s. 45.) 


§ 97-47. Right of Commission to review awards 
and change same,—Upon its own motion or 
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upon the application of any party in interest 
on the grounds of a change in condition, the In- 
dustrial Commission may review any award, and 
on such review may make’ an award ending, di- 
minishing, or increasing the compensation previ- 
ously awarded, subject to the maximum or mini- 
mum provided in this article, and shall immedi- 
ately send to the parties a copy of the award. No 
such review shall affect such award as regards any 
moneys paid but no such review shall be made 
after twelve months from the date of the last 
payment of compensation pursuant to an award 
under this article. (1929, c. 120, s. 46; 1931, c. 
274, s. 6.) 


§ 97-48. Receipts relieving employer; payment 
te minors; when payment of claims to depend- 
ents subsequent in right discharges employer. 
—(a) Whenever payment of compensation is 
made to a widow or widower for her or his use, 
or for her or his use and the use of the child or 
children, the written receipt thereof of such 
widow or widower shall acquit the employer: 
Provided, however, that in order to protect the 
interests of minors or incompetents the Industrial 
Commission may at its discretion change the 
terms of any award with respect to whom com- 
pensation for the benefit of such minors or in- 
competents shall be paid. 


(b) Whenever payment is made to any person 
eighteen years of age or over, the written receipt 
of such person shall acquit the employer. 


(c) Payment of death benefits by an employer 
in good faith to a dependent subsequent in right 
to another or other dependents shall protect and 
discharge the employer, unless and until such 
dependent or dependents prior in right shall have 
given notice of his or their claims. In case the 
employer is in dowbt as to the respective rights of 
rival claimants, he may apply to the Industrial 
Commission to decide between them. (1929, c. 
120, Sx 47; 19315 1c. 1274, 0s: 7.) 


§ 97-49. Benefits of mentally incompetent or 
minor employees under 18 to be paid to a trus- 
tee, etc—If an injured employee is mentally in- 
competent or is under eighteen years of age at 
the time when any right or privilege accrues to 
him under this article, his guardian, trustee, or 
committee may in his behalf claim and exercise 
such right or privilege. (1929, c. 120, s. 48.) 


§ 97-50. Limitation as against minors or men- 
tally incompetent—No limitation of time pro- 
vided in this article for the giving of notice or 
making claim under this article shall run against 
any person who is mentally incompetent, or a 
minor dependent, as long as he has no guardian, 
trustee, or committee. (1929, c. 120, s. 49.) 


§ 97-51. Contribution allowed employers of 
same injured employee.—Whenever an employee, 
for whose injury or death compensation is paya- 
ble under this article, shall at the time of the 
injury be in joint service of two or more employ- 
ers subject to this article, such employers shall 
contribute to the payment of such compensation 
in proportion to their wages liability to such em- 
ployee; provided, however, that nothing in this 
section shall prevent any reasonable arrangement 
between such employers for a different distribu- 
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tion as between themselves of the ultimate burden 
of compensation. (1929, c. 120, s. 50.) 


§ 97-52. North Carolina Industrial Commis- 
sion created; members appointed by Governor; 
terms of office; chairman.—There is hereby cre- 
ated a commission to be known as the North 
Carolina Industrial Commission, consisting of 
three commissioners who shall devote their en- 
tire time to the duties of the Commission. The 
Governor shall appoint the members of the Com- 
mission, one for a term of two years, one for a 
term of four years, and one for a term of six 
years. Upon the expiration of each term as above 
mentioned, the Governor shall appoint a suc- 
cessor for a term of six years, and thereafter the 
term of office of each commissioner shall be six 
years. Not more than one appointee shall be a 
person who, on account of his previous vocation, 
employment or affiliations, can be classed as a 
representative of employers, and not more than 
one appointee shall be a person who, on account 
of his previous vocation, employment or affilia- 
tions, can be classed as a representative of em- 
ployees. One member, to be designated by the 
Governor, shall act as chairman. (1929, c. 120, s. 
51; 1931, c. 274, s. 3.) 


§ 97-58. Salaries and expenses; secretary and 
other clerical assistance; annual report.—(a) The 
salaries of the chairman and each of the other 
Commissioners shall be fixed by the Governor, 
subject to the approval of the Advisory Budget 
Commission, such salaries to be payable in 
monthy installments. 


(b) The Commission may appoint a secretary 
whose duties shall be prescribed by the Commis- 
sion, and whose salary shall be fixed by the Gov- 
ernor and Council of the State and who, upon en- 
tering upon his duties, shall give bond in such 
sum as may be fixed by the Commission, and who 
may be removed at the will of the Commission. 
The Commission may also employ such clerical 
or other assistance as it may deem necessary, and 
fix the compensation of all persons so employed, 
such compensation to be in keeping with the com- 
pensation paid to the persons employed to do sim- 
ilar work in other State departments. 


(c) The members of the Commission and its 
assistants shall be entitled to receive from the 
State their actual and necessary expenses while 
traveling on the business of the Commission, but 
such expenses shall be sworn to by the person 
who incurred the same, and shall be approved by 
the chairman of the Commission before, payment 
is made. 


(d) All salaries and expenses of the Commis- 
sion shall be audited and paid out of the State 
Treasury, in the manner prescribed for similar 
expenses in other departments or branches of the 
State service, and to defray such salaries and ex- 
penses a sufficient appropriation shall be made 
under the general appropriation act as made to 
other departments, commissions and agencies of 
the State government. 


(e) The Commission shall publish annually for 
free distribution a report of the administration of 
this article, together with such recommendations 
as the Commission deems advisable. (1929, c. 120, 
$.5251931,.c. 274, s. 9; 1941, c. 858, s. 2.) 
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§ 97-54. Offices and supplies; deputies with 
power to subpoena witnesses and to take testi- 
mony; meetings; hearings.——(a) The Commission 
shall be provided with adequate offices in which 
the records shall be kept and its official business 
transacted during regular business hours; it shall 
also be provided with necessary office furniture, 
stationery, and other supplies. 


(b) The Commission may appoint deputies, who 
shall have the power to subpoena witnesses and 
administer oaths, and who may take testimony in 
such cases as the Commission may deem proper. 
Such testimony shall be transmitted in writing to 
the Commission, and the Commission shall fix the 
compensation of such deputies. 

(c) The Commission or any member thereof 
may hold sessions at any place within the State as 
may be deemed necessary by the Commission. 


(d) Hearings before the Commission shall be 
open to the public and shall be stenographically 
reported, and the Commission is authorized to 
contract for the reporting of such hearings. The 
Commission shall by regulation provide for the 
preparation of a record of the hearings and other 
proceedings. (1929, c. 120, s. 53;. 1931, c. 274, 
s. 10.) 


§ 97-55. Rules and regulations; subpoena of 
witnesses; examination of books and records; dep- 
ositions; costs.—(a) The Commission may make 
rules, not inconsistent with this article, for car- 
rying out the provisions of this article. Processes 
and procedure under this article shall be as sum- 
mary and simple as reasonably may be. The Com- 
mission or any member thereof, or any person 
deputized by it, shall have the power, for the pur- 
pose of this article, to subpoena witnesses, ad- 
minister or cause to have administered oaths, and 
to examine or cause to be examined such parts of 
the books and records of the parties to a proceed- 
ing as relate to questions in dispute. Any party 
to a proceeding under this article may, upon ap- 
plication to the Commission, which application 
shall set forth the materiality of the evidence to 
be given, cause the depositions of witnesses resid- 
ing within or without the State to be taken, the 
costs to be taxed as other costs by Commission. 
Such depositions shall be taken after giving the 
notice and in the manner prescribed by law for 
depositions in actions at law, except that they 
shall be directed to the Commission, the Com- 
missioner, or the Deputy Commissioner be- 
fore whom the proceedings may be pending. 


(b) The County Sheriffs and their respective 
deputies shall serve all subpoenas of the Commis- 
sion or its deputies, and shall receive the same fees 
as are now provided by law for like services; each 
witness who appears in obedience to such sub- 
poena of the Commission shall receive for attend- 
ance the fees and mileage for witnesses in civil 
cases in courts of the county where the hearing is 
held. 

(c) The Superior Court shall, on application of 
the Commission or any member or deputy thereof, 
enforce by proper proceedings the attendance and 
testimony of witnesses and the production and ex- 
amination of books, papers and records. (1929, c. 
120, s. 54.) 


§ 97-56. Blank forms and _ literature;  acci- 
dent reports; studies and investigations and rec- 
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ommendations to General Assembly; to co-op- 
erate with agencies of U. S. for prevention of 
injury.—(a) The Commission shall prepare and 
cause to be printed, and upon request furnish, 
free of charge to any employee or employer, such 
blank forms and literature as it shall deem req- 
uisite to facilitate or prompt the efficient admin- 
istration of this article. 

(b) The Commission shall tabulate the acci- 
dent reports received from employers in accord- 
ance with § 97-67 and shall publish the same in 
the annual report of the Commission and as often 
as it may deem advisable, in such detailed or ag- 
gregate form as it may deem best. The name of 
the employer or employee shall not appear in such 
publications, and the employers’ reports shall be 
private records of the Commission, and shall not 
be open for public inspection except for the in- 
spection of the parties directly involved, and only 
to the extent of such interest. These reports shall 
not be used as evidence against any employer in 
any suit at law brought by any employee for the 
recovery of damages. 

(c) The Commission shall make studies and 


investigations with: respect to safety provisions 
and the causes of injuries in employments cov- 
ered by this article, and shall from time to 


time make to the General Assembly and to em- 
ployers and carriers such recommendations as it 
may deem proper as to the best means of pre- 
venting such injuries. 


(d) In making such studies and investigations 
the Commission is authorized (1) to co-operate 
with any agency of the United States charged 
with the duty of enforcing any law securing 
safety against injury in any employment cov- 
ered by this article, or with any State agency en- 
gaged in enforcing any laws to assure safety for 
employees, and (2) to permit any such agency 
to have access to the records of the Commission. 
In carrying out the provisions of this section the 
Commission or any officer or employee of the 
Commission is authorized to enter at any rea- 
sonable time upon any premises, tracks, wharf, 
dock, or other landing place, or to enter any 
building, where an employment covered by this 
article is being carried on, and to examine any 
tool, appliance, or machinery used in such em- 
ployment. (1929, c. 120, s. 55.) 


§ 97-57. Memorandum of agreement between 
employer and employee to be submitted to Com- 
mission on prescribed forms for approval. — If 
after seven days after the date of the injury, or 
at any time in case of death, the employer and 
the injured employee or his dependents reach an 
agreement in regard to compensation under this 
article, a memorandum of the agreement in the 
form prescribed by the Industrial Commission, 
accompanied by a full and complete medical re- 
port, shall be filed with and approved by the 
Commission; otherwise such agreement shall be 
voidable by the employee or his dependents. 


If approved by the Commission, thereupon the 
memorandum shall for all purposes be enforce- 
able by the court’s decree as hereinafter speci- 
fied. (1929, c. 120, s. 56.) 


§ 97-58. In event of disagreement, Commis- 
sion is to make award after hearing.—If the em- 
ployer and the injured employee or his depend- 
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ents fail to reach an agreement, in regard to 
compensation under this article within fourteen 
days after the employee has knowledge of the in- 
injury or death, or if they have reached such an 
agreement which has been signed and filed with 
the Commission, and compensation has been paid 
or is due in accordance therewith, and the parties 
thereto then disagree as to the continuance of 
any weekly payment under such agreement, either 
party may make application to the Industrial 
Commission for a hearing in regard to the mat- 
ters at issue, and for a ruling thereon. 

Immediately after such application has been 
received the Commission shall set the date for 
a hearing, which shall be held as soon as prac- 
ticable, and shall notify the parties at issue of the 
time and place of such hearing. The hearing 
shall be held in the city or county where the in- 
jury occurred, unless otherwise agreed to by the 
parties and authorized by the Industrial Com- 
mission. (1929, c. 120, s. 57.) 


§ 97-59. Determination of disputes by Com- 
mission.—The Commission or any of its mem- 
bers shall hear the parties at issue and their 
representatives and witnesses, and shall de- 
termine the dispute in a summary manner. The 
award, together with a statement of the findings 
of fact, rulings of law, and other matters perti- 
nent to the questions at issue shall be filed with 
the record of the proceedings, and a copy of the 
award shall immediately be sent to the parties 
in dispute. The parties may be heard by a dep- 
uty, in which event he shall swear or cause the 
witnesses to be sworn, and shall transmit all tes- 
timony to the Commission for its determination 
and award. (1929, c. 120, s. 58.) 


§ 97-60. Review of award.—If application is 
made to the Commission within seven days from 
the date when notice of the award shall have been 
given, the full Commission shall review the 
award, and, if good ground be shown therefor, 
reconsider the evidence, receive further evidence, 
rehear the parties or their representatives, and, if 
proper, amend the award. (1929, c. 120, s. 59.) 


§ 97-61. Award conclusive as to facts; or certi- 
fied questions of law.— The award of the Com- 
mission, as provided in § 97-59, if not reviewed 
in due time, or an award of the Commission 
upon such review, as provided in § 97-60, shall 
be conclusive and binding as to all questions 
of fact; but either party to the dispute may, 
within thirty days from the date of such 
award, or within thirty days after receipt of 
notice to be sent by registered mail of such 
award, but not thereafter, appeal from the 
decision of said Commission to the Superior 
Court of the county in which the alleged accident 
happened, or in which the employer resides 
or has his principal office, for errors of law, 
under the same terms and conditions as govern 
appeals in ordinary civil actions. The Commis- 
sion, of its own motion, may certify questions of 
law to the Supreme Court, for decision and de- 
termination by the said Court. In case of an ap- 
peal from the decision of the Commission, or of a 
certification by said Commission of questions of 
law, to the Supreme Court, said appeal or 
certification shall operate as a supersedeas, 
and no employer shall be required to make 
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payment of the award involved in said appeal or 
certification until the questions at issue therein 
shall have been fully determined in accordance 
with the provisions of this article. (1929, ec. 
120, s. 60.) 


§ 97-62. Agreements approved by Commission 
or awards may be filed as judgments; discharge 
or restoration of lien.— Any party in interest 
may file in the Superior Court of the county 
in which the injury occurred a certified copy of a 
memorandum of agreement approved by the 
Commission, or of an order or decision of the 
Commission, or of an award of the Commis- 
sion unappealed from or of an award of the 
Commission affirmed upon appeal; whereupon 
said court shall render judgment in accordance 
therewith, and notify the parties. Such judg- 
ment shall have the same effect, and all proceed- 
ings in relation thereto shall thereafter be the 
same, as though said judgment had been ren- 
dered in a suit duly heard and determined by 
said court: Provided, if the judgment debtor 
shall file a certificate duly issued by the Indus- 
trial Commission, showing compliance with § 
97-68, with the Clerk of the Superior Court in the 
county or counties where such judgment is dock- 
eted, then such clerk shall make upon the judg- 
ment roll an entry showing the filing of such cer- 
tificate, which shall operate as a discharge of the 
lien of the said judgment, and no execution shall 
be issued thereon; provided, further, that if at 
any time there is default in the payment of any 
installment due under the award set forth in said 
judgment the court may, upon application for 
cause and after ten days’ notice to judgment 
debtor, order the lien of such judgment restored, 
and execution may be immediately issued there- 
on for past due installments and for future in- 
stallments as they may become due. (1929, c. 120, 
Sar onls) 


§ 97-63. Expenses of appeals brought by in- 
surers.—If the Industrial Commission at a hear- 
ing on review or any court before which any 
proceedings are brought on appeal under this 
article, shall find that such hearing or proceed- 
ings were brought by the insurer, and the Com- 
mission or court by its decision orders the insurer 
to make, or to continue, payments of compensa- 
tion to the injured employee, the Commission or 
court may further order that the cost to the in- 
jured employee of such hearing or proceedings, 
including therein reasonable attorney’s fee to be 
determined by the Commission shall be paid by 


the insurer as a part of the bill of costs. (1929, c. 
120, s. 62; 1931, c. 274, s. 11.) 
§ 97-64. Commission may appoint qualified 


physician to make necessary examinations; ex- 
penses; fees. — The Commission or any mem- 
ber thereof may, upon the application of either 
party, or upon its own motion, appoint a disin- 
terested and duly qualified physician or surgeon 
to make any necessary medical examination of 
the employee, and to testify in respect thereto. 
Said physician or surgeon shall be allowed trav- 
eling expenses and a reasonable fee to be fixed 
by the Commission, not exceeding ten dollars 
for each examination and report, but the Com- 
mission may allow additional reasonable amounts 
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in extraordinary cases. The fees and expenses of 
such physician or surgeon shall be paid by the 


employer. (1929, c. 120, s. 63; 1931, c. 274, s. 12.) 


§ 97-65. Legal and medical fees to be approved 
by Commission; misdemeanor to receive fees un- 
approved by Commission, or to solicit employ- 
ment in adjusting claims.—(a) Fees for attorneys 
and physicians and charges of hospitals for serv- 
ices under this article shall be subject to the ap- 
proval of the Commission; but no physician shall 
be entitled to collect fees from an employer or in- 
surance carrier until he has made the reports re- 
quired by the Industrial Commission in connec- 
tion with the case. 

(b) Any person (1) who receives any fee, other 
consideration, or any gratuity on account of 
services so rendered, unless such consideration 
or gratuity is approved by the Commission or 
such court, or (2) who makes it a business to 
solicit employment for a lawyer or for himself 
in respect of any claim or award for compensa- 
tion, shall be guilty of a misdemeanor, and upon 
conviction thereof shall, for each offense, be 
punished by a fine of not more than $500 or by 
imprisonment not to exceed one year, or by both 
such fine and imprisonment. (1929, c. 120, s. 64.) 


§ 97-66. Commission to determine all ques- 
tions.—All questions arising under this article if 
not settled by agreements of the parties interested 
therein, with the approval of the Commission, 
shall be determined by the Commission, except 
as otherwise herein provided. (1929, c. 120, s. 65.) 


§ 97-67. Employer’s recerd and report of ac- 
cidents; records of Commission not open to pub- 
lic; supplementary report upon termination of 
disability; penalty for refusal to make report; 
when insurance carrier liable.-—(a) Every em- 
ployer shall hereafter keep a record of all inju- 
ries, fatal or otherwise, received by his employees 
in the course of their employment on blanks ap- 
proved by the Commission. Within ten days 
after the occurrence and knowledge thereof, as 
provided in § 97-22, of an injury to an employee, 
causing his absence from work for more. than 
three days, a report thereof shall be made in writ- 
ing and mailed to the Industrial Commission on 
blanks to be procured from the Commission for 
this purpose. 

(b) The records of the Commission, in so far 
as they refer to accidents, injuries, and settle- 
ments, shall not be open to the public, but only 
to the parties satisfying the Commission of their 
interest in such records and the right to inspect 
them. 

(c) Upon the termination of the disability of 
the injured employee, or if the disability extends 
beyond a period of sixty days, then, also, at the 
expiration of such period the employer shall 
make a supplementary report to the Commission 
on blanks to be procured from the Commission 
for the purpose. 

(d) The said report shall contain the name, 
nature, and location of the business of the em- 
ployer, and name, age, sex, and wages and oc- 
cupation of the injured employee; and shall state 
the date and hour of the accident causing injury, 
the nature and cause of the injury, and such 
other information as may be required by the 
Commission, 
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(e) Any employer who refuses or neglects to 
make the report required by this section shall be 
liable for a penalty of not less than five dollars 
and not more than twenty-five dollars for each 
refusal or neglect. The fine herein. provided 
may be assessed by the Commission in an open 
hearing, with the right of review and appeal as 
in other cases. In the event the employer has 
transmitted the report to the insurance carrier 
for transmission by such insurance carrier to the 
Industrial Commission, the insurance carrier wil- 
fully neglecting or failing to transmit the report 
shall be liable for the said penalty. (1929, c. 120, 
s. 66.) 


§ 97-68. Adhering employers required to carry 
group insurance; prove financial ability to pay 
for benefits—Every employer who accepts the 
provisions of this article relative to the pay- 
ment of compensation shall insure and keep in- 
sured his ability thereunder in any authorized 
corporation, association, organization, or in any 
mutual insurance association formed by a group 
of employers so authorized, or shall furnish to 
the Industrial Commission satisfactory proof of 
his financial ability to pay direct the compensa- 
tion in the amount and manner and when due, as 
provided for in this article. In the latter case 
the Commission may require the deposit of an 
acceptable security, indemnity or bond to secure 
the payment of the compensation liabilities as 
they are incurred. (1929, c. 120, s. 67.) 


§ 97-69. Adhering employers required to give 
proof within 30 days that they have complied 
with preceding section; fine for not keeping liabil- 
ity insured; review; liability for compensation.— 
(a) Every employer accepting the compensation 
provisions of this article shall, within thirty days, 
after this article takes effect, file with the Com- 
mission, in form prescribed by it, and thereafter, 
annually or as often as may be necessary, evi- 
dence of his compliance with the provisions of § 
97-68 and all others relating thereto. 

(b) Any employer required to secure the pay- 
ment of compensation under this article who re- 
fuses or neglects to secure such compensation 
shall be punished by a fine of ten cents for each 
employee at the time of the insurance becoming 
due, but not less than one dollar nor more than 
fifty dollars for each day of such refusal or neg- 
lect, and until the same ceases; and he shall be 
liable during continuance of such refusal or neg- 
lect to an employee either for compensation un- 
der this article or at law in the same manner as. 
provided in § 97-14. 

The fine herein provided may be assessed by 
the Commission in an open hearing, with the 
right of review and appeal as in other cases. 
(1929, c. 120, s. 68.) 


§ 97-70. Actions against employers failing to 
effect insurance or qualify as self-insurer.—As to 
every employer subject to the provisions of this 
article who shall fail or neglect to keep in effect 
a policy of insurance against compensation lia- 
bility arising hereunder with some insurance car- 
rier, as provided in § 97-68, or who shall fail 
to qualify as a self-insurer as provided in the 
chapter, in addition to other penalties provided by 
this chapter, such employer shall be liable in a civil 
action which may be instituted by the claimant 
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for all such compensation as may be awarded by 
the industrial commission in a proceeding prop- 
erly instituted before said commission, and such 
action may be brought by the claimant in the 
county of his residence or in any county in which 
the defendant has any property in this state; and 
in said civil action, ancillary remedies provided 
by law in civil actions of attachment, receivership, 
and other appropriate ancillary remedies shall be 
available to the plaintiff therein. Said action 
may be instituted before the award shall be made 
by the industrial commission in such case for the 
purpose of preventing the defendant from dis- 
posing of or removing from the state of North 
Carolina for the purpose of defeating the payment 
of compensation any property which the defend- 
ant may own in this state. In said action, after 
being instituted, the court may, after proper 
amendment to the pleadings therein, permit the 
recovery of a judgment against the defendant for 
the amount of compensation duly awarded by the 
North Carolina industrial commission, and subject 
any property seized in said action for payment of 
the judgment so awarded. The institution of said 
action shall in no wise interfere with the jurisdic- 
tion of said industrial commission in hearing and 
determining the claim for compensation in full 
accord with the provisions of this chapter. That 
nothing in this section shall be construed to limit 
or abridge the rights of an employee as provided 
in subsection (b) of § 97-69. (1941, c. 352.) 


§ 97-71. Certificate of compliance with law; 
revocation and new certificate. — Whenever an 
employer has complied with the provisions of 
§ 97-68, relating to self-insurance, the Indus- 
trial Commission shall issue to such employer 
a certificate, which shall remain in force for a 
period fixed by the Commission, but the Com- 
mission may, upon at least sixty days’ notice and 
a hearing to the employer, revoke the certificate 
upon satisfactory evidence for such revocation 
having been presented. At any time after such 
revocation the Commission may grant a new 
certificate to the employer upon his petition. 
(1929, c. 120, s. 69.) 


§ 97-72. Insurance policies must contain clause 
that notice of employer is notice to insurer; etc. 
—All policies insuring the payment of com- 
pensation under this article must contain a clause 
to the effect that, as between the employer and 
the insurer, the notice to or acknowledgment of 
the occurrence of the injury on the part of the 
insured employer shall be deemed notice or 
knowledge as the case may be, on the part of the 
insurer; that jurisdiction of the insured for 
the purposes of this article shall be jurisdiction 
of the insurer, that the insurer shall in all things 
be bound by and subject to the awards, judg- 
ments, or decrees rendered against such insured 
employer, and that insolvency or bankruptcy of 
the employer and/or discharge therein shall not 
relieve the insurer from the payment of compen- 
sation for disability or death sustained by an em- 
ployee during the life of such policy or contract. 
(1929, c. 120, s. 70.) 


§ 97-78. Policy must contain agreement 
promptly to pay benefits; continuance of obliga- 
tion of insurer in event of default.—No policy of 
insurance against liability arising under this arti- 
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cle shall be issued unless it contains the agree- 
ment of the insurer that it will promptly pay to 
the person entitled to same all benefits conferred 
by this article, and all installments of the com- 
pensation that may be awarded or agreed upon, 
and that the obligation shall not be affected by 
any default of the insured after the injury or by 
any default in giving notice required by such 
policy or otherwise. Such agreement shall be 
construed to be a direct promise by the insurer 
to the person entitled to compensation enforce- 
able in his name. (1929, c. 120, s. 71.) 


§ 97-74. Law written into each insurance pol- 
icy; form of policy to be approved by Insur- 
ance Commissioner; law inapplicable to single 
catastrophe hazards.—(a) Every policy for the in- 
surance of the compensation herein provided, or 
against liability therefor, shall be deemed to be 
made subject to the provisions of this article. 
No corporation, association, or organization shall 
enter into any such policy of insurance unless its 
form shall have been approved by the Insurance 
Commissioner. 

(b) This article shall not apply to policies of 
insurance against loss from explosion of boilers 
or fly-wheels or other similar single catastrophe 
hazards: Provided, that nothing herein con- 
tained shall be construed to relieve the employer 
from liability for injury or death of an employee 
as a result of such explosion or catastrophe. 
(1929, c. 120, s. 72.) 


§ 97-75. Rates for insurance; carrier to make 
reports for determination of solvency; tax up- 
on premium; returned or canceled premiums; 
reports of premiums collected; wrongful or fraud- 
ulent representation of carrier punishable as mis- 
demeanor; notices to carrier; employer who car- 
ries own risk shall make report on payroll.—(a) 
The rates charged by all carriers of insurance, 
including the parties to any mutual insurance as- 
sociation writing insurance against the liability 
for compensation under this article, shall be fair, 
reasonable, and adequate, with due allowance for 
merit rating; and all risks of the same kind and 
degree of hazard shall be written at the same 
rate by the same carrier. No policy of insurance 
against liability for compensation under this 
article shali be valid until the rate thereof has 
been approved by the Commissioner of Insur- 
ance; nor shall any such carrier of insurance 
write any such policy or contract until its basic 
and merit rating schedules have been filed with, 
approved, and not subsequently disapproved by 
the Commissioner of Insurance. 


(b) Each such insurance carrier shall report to 
the Commissioner of Insurance, in accordance 
with such reasonable rules as the Commissioner 
of Insurance may at any time prescribe, for the 
purpose of determining the solvency of the car- 
rier and the adequacy of its rates; for such pur- 
pose the Commissioner of Insurance may inspect 
the books and records of such insurance carrier, 
and examine its agents, officers, and directors 
under oath. 

(c) Every person, partnership, association, 
corporation, whether organized under the laws 
of this or any other state or country, every mu- 
tual company or association and every other in- 
surance carrier insuring employers in this State 
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against liability for personal injuries to their em- 
ployees, or death caused thereby, under the pro- 
visions of this article, shall, as hereinafter pro- 
vided, pay a tax upon the premium received, 
whether in cash or notes, in this State, or on ac- 
count of business done in this State, for such in- 
surance in this State, at the rate provided in the 
Revenue Act then in force, which tax shall be in 
lieu of all other taxes on such premiums, which 
tax shall be assessed and collected as hereinafter 
provided; provided, however, that such insurance 
carriers shall be credited with all canceled or re- 
turned premiums actually refunded during the 
year on such insurance. 


(d) Every such insurance carrier shall, for the 
six months ending December thirty-first, nine- 
teen hundred and twenty-nine, and  semi-an- 
nually thereafter, make a return, verified by the 
affidavit of its president and secretary, or other 
chief officers or agents, to the Commissioner of 
Insurance, stating the amount of all such pre- 
miums and credits during the period covered by 
such return. Every insurance carrier required to 
make such return shall file the same with the 
Commissioner of Insurance within thirty days 
after the close of the period covered thereby, and 
shall at the same time pay to the State Insur- 
ance Commissioner the tax provided in the Rev- 
enue Act then in force on such premium ascer- 
tained, as provided in sub-section (c) hereof, less 
returned premium on canceled policies. 


(e) If any such insurance carrier shall fail or 
refuse to make the return required by this arti- 
cle, the said Commissioner of Insurance shall 
assess the tax against such insurance carrier at 
‘he rate herein provided for, on such amount of 
premium as he may deem just, and the proceed- 
ings thereon shall be the same as if the return 
had been made. 

(f) If any such insurance carrier shall with- 
draw from business in this State before the tax 
shall fall due, as herein provided, or | shall 
fail or neglect to pay such tax, the Com- 
missioner of Insurance shall at once proceed to 
collect the same; and he is hereby empowered 
and authorized to employ such legal process as 
may be necessary for that purpose, and when so 
collected he shall pay the same into the State 
Treasury. The suit may be brought by the 
Commissioner of Insurance, in his official capac- 
ity, in any court of this State having jurisdic- 
tion. Reasonable attorney’s fees may be taxed 
as costs therein, and process may issue to any 
county of the State, and may be served as in 
civil actions, or in case of unincorporated asso- 
alations, partnerships, inter-indemnity contracts, 
upon any agent of the parties thereto upon whom 
process may be served under the laws of this 
State. 

(g) Any person or persons who shall in this 
State act or assume to act as agent for any such 
insurance carrier whose authority to do business 
in this State has been suspended, while such sus- 
pension remains in force, or shall neglect or re- 
fuse to comply with any of the provisions of 
this section obligatory upon such person or 
party, or who shali wilfully make a false or 
fraudulent statement of the business or condition 
of any such insurance carrier, or false or fraud- 
ulent return as herein provided, shall be deemed 
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guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not less than one 
hundred nor more than one thousand dollars, or 
by imprisonment for not less than ten nor more 
than ninety days, or both such fine and imprison- 
ment in the discretion of the court. 


(h) Whenever by this article, or the terms of 
any policy contract, any officer is required to give 
any notice to an insurance carrier, the same may 
be given by delivery, or by mailing by registered 
letter properly addressed and stamped, to the 
principal office or general agent of such insur- 
ance carrier within this State, or to its home of- 
fice, or to the secretary, general agent, or chief 
officer thereof in the United States, or the State 
Insurance Commissioner. 


(i) Any insurance carrier liable to pay a tax 
upon premiums under this article shall not be 
liable to pay any other or further tax upon such 
premiums, under any other law of this State. 

(j) Every employer carrying his own risk un- 
der the provisions of § 97-68 shall, under oath, re- 
port to the Commission his payroll, subject to the 
provisions of this article. Such report shall be 
made in form prescribed by the Commission, and 
at the times herein provided for premium reports 
by insurer. The Commission shall assess against 
such payroll a maintenance fund tax computed by 
taking such per cent of the basic premiums 
charged against the same or most similar indus- 
try or business taken from the manual insurance 
rate then in force in this State as is assessed in 
the Revenue Act against the insurance carriers 
for premiums collected on compensation insurance 
policies. (1929, c. 120, s. 73; 1931, c. 274, s. 13.) 


§ 97-76. Collection of fines and penalties —The 
Industrial Commission shall have the power by 
civil action brought in its own name to enforce 
the collection of any fines or penalties provided 
by this article, and fines or penalties collected by 
the Commission shall become a part of the main- 
tenance fund referred to in sub-section (j) of § 
97-75. (1931, c. 274, s. 14.) 


Art. 2. Compensation Rating and Inspection 
Bureau. 


§ 97-77. Compensation Rating and Inspection 
Bureau created; objects, functions, etc.—There is 
hereby created a Bureau to be known as the Com- 
pensation Rating and Inspection Bureau of North 
Carolina, with the following objects, functions 
and sources of income: 


(a) To maintain rules and regulations and fix 
premium rates for Workmen’s Compensation In- 
surance and equitably adjust the same as far as 
practicable, in accordance with the hazards of in- 
dividual risks by inspection by the Bureau. 


(b) To furnish upon request of any employer in 
the State of North Carolina or to any member of 
the compensation rating and Inspection Bureau 
of North Carolina, upon whose risk a compensa- 
tion rate has been promulgated, information as to 
the rating, including the method of its compila- 
tion, and to encourage employers to reduce the 
number and severity of accidents by offering re- 
duced premium rates for improved working con- 
ditions under such wniform system of merit or 
schedule rating as may be approved by the Insur- 
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ance Commissioner of the State of North Caro- 
lina. 

(c) The Bureau shall make a rating survey of 
each risk inspected which survey shall clearly 
show the location of all ratable items: Provided, 
however, that the Bureau shall not describe the 
items or make any recommendations for accident 
prevention, such service being reserved as a 
proper and essential field for the competitive en- 
terprise of its individual members. (1931, c. 
279, s. 1.) 


§ 97-78. Membership in Bureau of carriers 
of insurance; acceptance of rejected risks; rules 
and regulations for maintenance; Insurance 
Commissioner or deputy ex-officio Chairman. — 
Before the Insurance Commissioner shall grant 
permission to any mutual association, reciprocal 
or stock company, or any other insurance organ- 
ization to write compensation or employers’ lia- 
bility insurance in this State, it shall be a requisite 
that they shall subscribe to and become members 
of the Compensation Rating and Inspection Bu- 
reau of North Carolina. 


It shall be the duty of all companies under- 
writing workmen’s compensation insurance in 
this State and being members of the compensa- 
tion rating. and inspection bureau of North Caro- 
lina, as defined in this section, to insure and ac- 
cept any workmen’s compensation insurance risk 
which shall have been tendered to and rejected 
by any three members of said bureau in the man- 
ner hereinafter provided. When any such re- 
jected risk is called to the attention of the com- 
pensation rating and inspection bureau of North 
Carolina and it appearing that said risk is in good 
faith entitled to such coverage, the bureau shall 
fix the initial premium therefor, (subject to the 
approval of the insurance commissioner), and up- 
on its payment said bureau shall designate a mem- 
ber whose duty it shall be to issue a standard 
workmen’s compensation policy of insurance con- 
taining the usual and customary provisions 
found in such policies therefor. Before any such 
risk shall be assigned under the provisions of 
this section such risk shall, if demanded, furnish 
the bureau a certificate of the division of stand- 
ards and inspection of the department of labor 
that he is complying with the rules and regula- 
tions of that department. The bureau shall with- 
in thirty days after March 8, 1935, make and 
adopt such rules as may be necessary to carry 
this article into effect, subject to final approval of 
the insurance commissioner. As a_ prerequisite 
to the transaction of workmen’s compensation 
insurance in this State every member of said bu- 
reau shall file with the insurance commissioner 
written authority permitting said bureau to act in 
its behalf as provided in this section, and an 
agreement to accept such risks as are assigned 
to said insurance by said bureau, as provided in 
this section. 

(a) Each member of the Compensation Rating 
and Inspection Bureau writing compensation in- 
surance in the State of North Carolina shall, as a 
requisite thereto, be represented in the aforesaid 
Bureau and shall be entitled to one representative 
and one vote in the administration of the affairs 
of the Bureau. They shall, upon organization, 
elect’ a governing committee, which governing 
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committee shall be composed of equal representa- 
tion by participating and non-participating mem- 
bers. 

(b) The Bureau, when created, shall adopt such 
rules and regulations for its procedure as may be 
necessary for its maintenance and _ operation. 
The expense of such bureau shall be borne by its 
members by quarterly contributions to be made 
in advance, such necessary expense to be ad- 
vanced by prorating such expense among the 
members in accordance with the amount of gross 
Workmen’s Compensation premiums written in 
North Carolina during the preceding year ending 
December the thirty-first, one thousand nine hun- 
dred and thirty, and members entering since that 
date to advance an amount to be fixed by the gov- 
erning committee. After the first fiscal year of 
operation of the bureau the necessary expenses of 
the bureau shall be advanced by the members in 
accordance with rules and regulations to be estab- 
lished and adopted by the governing committee. 

(c) The Insurance Commissioner of the State 
of North Carolina, or such deputy as he may ap- 
point, shall be ex officio chairman of the Compen- 
sation Rating and Inspection Bureau of North 
Carolina, and the Insurance Commissioner or 
such deputy designated by him shall preside over 
all meetings of the governing committee or other 
meetings of the Bureau and it shall be his duty to 
determine any controversy that may arise by rea- 
son of a tie vote between the members of the 
governing committee. (1931, c. 279, s. 2; 1935, 
Cxi76s) 


§ 97-79. Governing committee; production of 
bocks and recerds for compilation of appropriate 
statistics; rates subject to approval of Insurance 
Commissioner.—In order to carry into effect the 
objects of this article the Bureau members shall 
immediately elect its governing committee who 
shall employ and fix the salaries of such personnel 
and assistance as is necessary, subject to the ap- 
proval of the Insurance Commissioner, and the 
Insurance Commissioner is hereby authorized to 
compel the production of books, data, papers, and 
records relating to or bearing upon such data as 
is necessary to compile statistics for the purpose 
of determining the pure cost and expense loading 
of Workmen’s Compensation Insurance in North 
Carolina and this information shall be available 
and for the use of the Compensation Rating and 
Inspection Bureau, for the compilation and pro- 
mulgation of rates on Workmen’s Compensation 
Insurance. All such rates compiled and promul- 
gated by such Bureau shall be submitted to the 
Insurance Commissioner for approval as provided 
in. §“97-75. (1931, ¢,' 279,58. 3:) 


Art. 3. Occupational Diseases. 


§ 97-80. Occupational disease made compen- 
sable; “accident” defined; diseases excepted under 
certain conditions. — Disablement or death of an 
employee resulting from an occupational disease 
described in § 97-81 shall be treated as the 
happening of an injury by accident within the 
meaning of the North Carolina Workmen’s Com- 
pensation Act and the procedure and practice and 
compensation and other benefits provided by said 
act shall apply in all such cases except as here- 
inafter otherwise provided. The word “accident,” 
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as used in the Workmen’s Compensation Act, 
shall not be construed to mean a series of events 
in employment, of a similar or like nature, oc- 
curring regularly, continuously or at frequent in- 
tervals in the course of such employment, over 
extended periods of time, whether such events 
may or may not be attributable to fault of the 
employer, and disease attributable to such causes 
shall be compensable only if culminating in an 
occupational disease mentioned in and compen- 
sable under this article: Provided, however, no 
compensation shall be payable for asbestosis 
and/or silicosis as hereinafter defined if the em- 
ployee, at the time of entering into the employ- 
ment of the employer by whom compensation 
would otherwise be payable, falsely represented 
himself in writing as not having previously been 
disabled or laid off because of asbestosis or sili- 
Gosis:, (1935,, G, 2a.) 


§ 97-81. Occupational diseases enumerated; 
when due to exposure to chemicals.—The follow- 
ing diseases and conditions only shall be deemed 
to be occupational diseases within the meaning 
of this article: 


. Anthrax. 

. Arsenic poisoning. 

. Brass poisoning. 

. Zine poisoning. 
Manganese poisoning. 

6. Lead poisoning. Provided the employee shall 
have been exposed to the hazard of lead poisoning 
for at least thirty days in the preceding twelve 
months’ period, and; provided further only the 
employer in whose employment such employee 
was last injuriously exposed shall be liable. 

7. Mercury poisoning. 

8. Phosphorus poisoning. 

9. Poisoning by carbon bisulphide, methanol, 
naphtha or volatile halogenated hydrocarbons. 

10. Chrome ulceration. 

11. Compressed-air illness. 

12. Poisoning by benzol, or by nitro and amido 
derivatives of benzol (dinitrol-benzol, anilin, and 
others). 

13. Infection or inflammation of the skin or 
eyes or other external contact surfaces or oral 
or nasal cavities due to irritating oils, cutting 
compounds, chemical dust, liquids, fumes, gases 
or vapors. 

14. Epitheliomatous cancer or ulceration of the 
skin or of the corneal surface of the eye due to 
tar, pitch, bitumen, mineral oil, or paraffin, or 
any compound, product, or residue of any of these 
substances. 

15. Radium poisoning or injury by X-rays. 

16. Blisters due to use of tools or appliances 
in the employment. 

17. Bursitis, of the knee or elbow, due to in- 
termittent pressure in the employment. 

18. Miner’s nystagmus. 

19. Bone felon due to constant or intermittent 
pressure in employment. 

20. Synovitis, caused by trauma in employment. 

21. Tenosynovitis, caused by trauma in em- 
ployment. 

22. Carbon monoxide poisoning. 

23. Poisoning by sulphuric, hydrochloric or hy- 
drofluoric acid. 

24. Asbestosis. 
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25. Silicosis. 

Occupational diseases caused by chemicals 
shall be deemed to be due to exposure of an em- 
ployee to the chemicals herein mentioned only 
when as a part of the employment such employee 
is exposed to such chemicals in such form and 
quantity, and used with such frequency as to cause 
the occupational disease mentioned in connection 
with such chemicals, (1935, c. 123.) 


§ 97-82. “Disablement” defined. The term 
“disablement” as used in this article as applied 
to cases of asbestosis and silicosis means the event 
of becoming actually incapacitated, because of 
such occupational disease, from performing normal 
labor in the last occupation in which remunera- 
tively employed; but in all other cases of occu- 
pational disease shall be equivalent to “disability” 
as defined in § 97-2, paragraph (i). (1935, c. 123.) 


§ 97-83. “Disability” defined—The term ‘“dis- 
ability” as used in this article means the state 
of being incapacitated as the term is used in de- 
fining “disablement” in § 97-82. (1935, c. 123.) 


§ 97-84. Limitation on compensable diseases. 
—The provisions of this article shall apply only 
to cases of occupational disease in which the last 
exposure in an occupation subject to the hazards 
of such diseases occurred on or after March 26, 
1935. (1935, c. 123.) 


§ 97-85. Persons liable—In any case where 
compensation is payable for an occupational dis- 
ease, the employer in whose employment the em- 
ployee was last injuriously exposed to the haz- 
ards of such disease, and the insurance carrier, 
if any, which was on the risk when the employee 
was so last exposed under such employer, shall 
be liable. (1935, c. 123.) 


§ 97-86. Claims for certain diseases restricted; 
time limit for filing claims—An employer shall 
not be liable for any compensation for asbestosis, 
silicosis or lead poisoning unless disablement or 
death results within three years after the last ex- 
posure to such disease, or, in case of death, unless 
death follows continuous disability from such dis- 
ease, commencing within the period of three years 
limited herein, and for which compensation has 
been paid or awarded or timely claim made as 
hereinafter provided and results within seven years 
after such last exposure. Claims for all other oc- 
cupational diseases shall be barred unless claims 
shall be filed with the industrial commission with- 
in one year from the disablement or death caused 
by such occupational disease. (1935, c. 123.) 


§ 97-87. Employer to provide treatment.—In 
the event of disability from an occupational dis- 
ease, the employer shall provide reasonable med- 
ical and/or other treatment for such time as in 
the judgment of the industrial commission will 
tend to lessen the period of disability or provide 
needed relief; provided, however, medical and/or 
other treatment for asbestosis and/or silicosis 
shall not exceed a period of three years nor cost 
in excess of three hundred thirty-four ($334.00) 
dollars in any one year; and, provided further, all 
such treatment shall be first authorized by the 
industrial commission after consulting with the 
advisory medical committee. (1935, c. 123.) 
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§ 97-88. Compulsory examination of employees. 
—The compulsory examination of employees and 
prospective employees as herein provided applies 
only to persons engaged or about to engage in an 
occupation which has been found by the industrial 
commission to expose them to the hazards of as- 
bestosis and/or silicosis. The industrial commis- 
sion shall designate by order each industry found 
subject to any such hazard and shall notify the 
employers therein before such examinations are 
required. On and after March 26, 1935, it shall 
be the duty of every employer, in the con- 
duct of whose business his employees or any of 
them are subjected to the hazards of asbestosis 
and/or silicosis, to provide prior to employment 
necessary examinations of all new employees for 
the purpose of ascertaining if any of them are 
in any degree affected by asbestosis and/or sili- 
cosis or peculiarly susceptible thereto; and every 
such employer shall from time to time, as or- 
dered by the industrial commission, provide sim- 
ilar examinations for all of his employees whose 
employment exposes them to the hazards of as- 
bestosis and/or silicosis. At least one member 
of the advisory medical committee or other phy- 
sician designated by the industrial commission 
shall make such examinations or be present when 
any such examination is made. The refusal of 
an employee to submit to any such examination 
shall bar such employee from compensation or 
other benefits: provided by this article in the event 
of disablement and/or death resulting from ex- 
posure to the hazards of asbestosis and/or silicosis 
subsequent to such refusal. It shall be the duty 
of the industrial commission to make and/or or- 
der inspections of employments and to keep a 
record of all employments subjecting employees 
to the hazards of asbestosis and/or silicosis, and 
to notify the employer in any case where such 
hazard shall have been found to exist. The un- 
reasonable failure of an employer to provide for 
any examination or his unreasonable refusal to 
permit any inspection herein authorized shall con- 
stitute a misdemeanor and shall be punishable 
as such. (1935, c. 123.) 


§ 97-89. Compensation for employee tempo- 
rarily removed from hazardous employment; pay- 
ment for training for readjustment to other work; 
waiver of right to compensation.—Where an em- 
ployee, though not actually disabled, is found by 
the industrial commission to be affected by as- 
bestosis and/or silicosis, and it is also found by 
the industrial commission that such employee 
would be benefited by being taken out of his 
employment and that such disease with such em- 
ployee has progressed to such a degree as to make 
it hazardous for him to continue’in his employ- 
ment and is in consequence removed therefrom 
by order of the industrial commission, he shall 
be paid compensation as for temporary total or 
partial disability, as the case may be, until he 
can obtain employment in some other occupation 
in which there are no hazards of such occupa- 
tional disease: Provided, however, compensation 
in no such case shall be paid for a longer period 
than twenty weeks to an employee without de- 
pendents, nor for a longer period than forty 
weeks to an employee with dependents, and in 
either case said period shall begin from the date 
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of removal from the employment, unless actual 
disablement from such disease results later and 
within the time limited in § 97-86. When in 
any such case the forced change of occupation 
shall in the opinion of the industrial commis- 
sion require that the employee be given special 
training in order to properly readjust himself 
there shall be paid for such training and inci- 
dental traveling and living expenses an additional 
sum which shall not exceed three hundred 
($300.00) dollars, in the case of an employee with- 
out dependents, and which shall not exceed five 
hundred ($500.00) dollars in the case of an em- 
ployee with dependents, such payment to be made 
for the benefit of the employee to such person 
or persons as the industrial commission may di- 
rect; provided, however, no such payment shall 
be made unless the employee accepts the spe- 
cial training herein provided, nor shall payment 
be made for a longer period of time than the 
employee shall accept such special training. If 
an employee has been so compensated, and 
whether or not specially trained for another oc- 
cupation, and he thereafter engages in any oc- 
cupation which exposes him to hazards of sili- 
cosis and/or asbestosis without first having ob- 
tained the written approval of the industrial 
commission, neither he, his dependents, personal 
representative nor any other person shall be en- 
titled to any compensation for disablement or 
death from silicosis and/or asbestosis: Provided, 
however, that an employee so affected, as an al- 
ternative to forced change of occupation, may, 
subject to the approval of the industrial commis- 
sion, waive in writing his right to compensation 
for any aggravation of his condition that may 
result from his continuing in his hazardous oc- 
cupation; but in the event of total disablement 
and/or death as a result of asbestosis and/or 
silicosis with which the employee was so affected 
compensation shall nevertheless be payable, but in 
no case, whether for disability or death or both, 
for a longer period than one hundred (100) 
weeks. Such written waiver must be filed with 
the industrial commission, and the commission 
shall keep a record of each waiver, which record 
shall be open to the inspection of any interested 
person. (1935, c. 123.) 


§ 97-90. “Silicosis” and “asbestosis” defined. 
—The word “silicosis” shall mean the character- 
istic fibrotic condition of the lungs caused by the 
inhalation of dust of silica or silicates. ‘“Asbes- 
tosis” shall mean a characteristic fibrotic condi- 
tion of the lungs caused by the inhalation of as- 
bestos dust. (1935, c. 123.) 


§ 97-91. Period necessary for employee to be 
exposed. — Compensation shall not be payable 
for disability or death due to silicosis and/or as- 
bestosis unless the employee shall have been ex- 
posed to the inhalation of dust of silica or silicates 
or asbestos dust in employment for a period of 
not less than two years in this state, provided 
no part of such period of two years shall have 
been more than ten years prior to the last ex- 
posure. (1935, c. 123.) 


§ 97-92. General act to control as_ regards 
benefits. — Except as herein otherwise provided, 
in case of disablement or death from silicosis 
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and/or asbestosis, compensation shall be payable 
in accordance with the provisions of the North 
Carolina Workmen’s Compensation Act. (1935, 
Cul 23i) 


§ 97-93. Reduction of rate where tuberculosis 
develops.—In case of disablement or death due 
primarily from silicosis and/or asbestosis and 
complicated with tuberculosis of the lungs com- 
pensation shall be payable as hereinbefore pro- 
vided, except that the rate of payments may be 
reduced one-sixth. (1935, c. 123.) 


§ 97-94. Requirement as to written notice of 
disease to employer or industrial commission; 
waiver of notice and claim where payments are 
made; claim where benefits are discontinued. — 
Unless written notice of the first distinct mani- 
festation of an occupational disease shall be given 
to the employer in whose employment the em- 
ployee was last injuriously exposed to the haz- 
ards of such disease or to the industrial com- 
mission within thirty (30) days after such mani- 
festation, and, in case of death, unless also writ- 
ten notice of such death shall be given by the 
beneficiary hereunder to the employer or the 
industrial commission within ninety (90) days 
after occurrence, and unless claim for disability 
and/or death shall be made within one (1) year 
afier the disablement or death, respectively, all 
rights to compensation for disability or death 
from an occupational disease shall be forever 
barred: Provided, however, that notice and/or 
clyim shall be deemed waived in case of disabil- 
ity or death where the employer or insurance 
carrier voluntarily makes compensation payments 
therefor, or, within the time above limited, has 
actual knowledge of the incurrence of the disease 
or of the death and its cause, or by his or its 
conduct misleads the injured employee or claim- 
ant reasonably to believe that notice and/or claim 
has or have been waived; and, Provided further, 
that where compensation payments have been 
made and discontinued, and further compensation 
is claimed, whether for disability or death from 
asbestosis, silicosis or lead poisoning, the claim 
for such further compensation shall be made with- 
in two years after the last payment, but in all 
other cases of occupational disease claim for fur- 
ther compensation shall be made within one year 
after the last payment. (1935, c. 123.) 


§ 97-95. Post-mortem examinations; notice to 
next of kin and insurance carrier—Upon the 
filing of a claim for death from an occupational 
disease where in the opinion of the industrial 
commission a post-mortem examination is neces- 
sary to accurately ascertain the cause of death, 
such examination shall be ordered by the indus- 
trial commission. A full report of such examina- 
tion shall be certified to the industrial commis- 
sion. ‘The surviving spouse or next kin and the 
employer or his insurance carrier, if their iden- 
tity and whereabouts can be reasonably ascer- 
tained, shall be given reasonable notice of the 
time and place of such post-mortem examination, 
and, if present at such examination, shall be given 
an opportunity to witness the same. Any such 
person may be present at and witness such ex- 
amination either in person or through a duly au- 
thorized representative. If such examination is 
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not consented to by the surviving husband or 
wife or next of kin, all right to compensation shall 
cease. (1935, c. 123.) 


§ 97-96. Controverted medical questions. 
If on the hearing of a claim for compensation 
for asbestosis and/or silicosis, any controverted 
medical question or questions shall arise, the in- 
dustrial commission shall reserve its decision and 
award until it shall have received a report from 
the advisory medical committee; and the indus- 
trial commission may in its discretion refer to 
said committee controverted medical questions 
arising out of other occupational disease claims. 
(1935, c. 123.) 


§ 97-97. Hearing before advisory medical com- 
mittee; inspection of medical reports——The ad- 
visory medical committee, upon reference to it 
of a case of occupational disease shall notify 
the employee, or, in case he is dead, his depend- 
ents or personal representative, and his employer 
to appear before the advisory medical committee 
at a time and place stated in the notice. If the 
employee be living, he shall appear before the 
advisory medical committee at the time and place 
specified then or thereafter and he shall submit 
to such examinations including clinical and x-ray 
examinations as the advisory medical committee 
may require. The employee, or, if he be dead, the 
claimant and the employer shall be entitled to 
have present at all such examinations, a physician 
admitted to practice medicine in the state who 
shall be given every reasonable facility for ob- 
serving every such examination whose services 
shall be paid for by the claimant or by the em- 
ployer who engaged his services. If a physician 
admitted to practice medicine in the state shall 
certify that the employee is physically unable to 
appear at the time and place designated by the 
advisory medical committee, such committee may, 
upon the advice of the industrial commission, and 
on notice to the employer, change the place and/ 
or time of the examination so as to reasonably 
facilitate the examination of the employee, and 
in any such case the employer shall furnish trans- 
portation and provide for other reasonably nec- 
essary expenses incidental to necessary travel. 
The claimant and the employer shall produce to 
the advisory medical committee all reports of 
medical and x-ray examinations which may be in 
their respective possession or control showing the 
past or present condition of the employee to assist 
the advisory medical committee in reaching its 
conclusions. (1935, c. 123.) 


§ 97-98. Report of committee to industrial com- 
mission.—The advisory medical committee, shall, 
as soon as practicable after it has completed its 
consideration of a case, report to the industrial 
commission its opinion regarding all medical ques- 
tions involved in the case. The advisory medical 
committee shall include in its report a statement 
of what, if any, physician or physicians were pres- 
ent at the examination on behalf of the claimant 
or employer and what, if any, medical reports and 
x-rays were produced by or on behalf of the claim- 
ant or employer. (1935, c. 123.) 


§ 97-99. Filing report; right of hearing on re- 
port.—The advisory medical committee shall file 
its report in triplicate with the industrial com- 


[ 1040 ] 


§ 97-100 


mission, which shall send one copy thereof to the 
claimant and one copy to the employer by regis- 
tered mail. Unless within thirty days from re- 
ceipt of the copy of said report the claimant and/ 
or employer shall request the industrial commis- 
sion in writing to set the case for further hearing 
for the purpose of examining and/or cross-examin- 
ing the members of the advisory medical commit- 
tee respecting the report of said committee, said 
report shall become a part of the record of the 
case and shall be accepted by the industrial com- 
mission as expert medical testimony to be con- 
sidered as such in connection with all the evidence 
in the case in arriving at its decision. (1935, c. 
123.) - 


§ 97-100. Appointment of advisory medical 
committee; terms of office; duties and functions; 
salaries and expenses.—There shall be an advisory 
medical committee consisting of three members, 
who shall be licensed physicians in good profes- 
sional standing and peculiarly qualified in the di- 
agnosis and/or treatment of occupational diseases. 
They shall be appointed by the industrial com- 
mission with the approval of the governor, and 
one of them shall be designated as chairman of 
the committee by the industrial commission. The 
members of committee shall be appointed to serve 
terms as follows: One for a term of two years, 
one for a term of four years, and one for a term 
of six years. Upon the expiration of each term 
as above mentioned the industrial commission 
shall appoint a successor for a term of six years; 
except that the terms of the members first ap- 
pointed shall expire June thirtieth, one thousand 
nine hundred thirty-six. The function of the com- 
mittee shall be to conduct examinations and make 
reports as required by §§ 97-96 to 97-99, and 
to assist in any post-mortem examinations pro- 
vided for in § 97-95 when so directed by the 
industrial commission. Members of the commit- 
tee shall devote to the duties of the office so much 
of their time as may be required in the conduct- 
ing of examinations with reasonable promptness, 
and they shall attend hearings as scheduled by 
the industrial commission when their attendance 
is desired for the purpose of examining and cross- 
examining them respecting any report or reports 
made by them. 

The members of the advisory medical commit- 
tee shall be paid such salaries and/or fees and ex- 
penses, and in monthly installments or in such 
other manner as may be determined by the gov- 
ernor and approved by the advisory budget com- 
mission. (1935, c. 123.) 


§ 97-101. Expenses of making examinations. 
—The industrial commission shall establish a 
schedule of reasonable charges to defray expenses 
incurred in making examinations pursuant to §§ 
97-88 and 97-95, such charges to be collected 
in accordance with rules and regulations which 
shall be adopted by the industrial commission. 
Said charges shall be collected from employers 
who by order of the industrial commission are 
determined to be subject to the hazards of asbes- 
tosis and/or silicosis. (1935, c. 123.) 


§ 97-102. Expense of hearings taxed as costs 
in compensation cases; fees collected directed to 
general fund.—In hearings arising out of claims 
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for disability and/or death resulting from occu- 
pational diseases the industrial commission shall 
tax as a part of the costs in cases in which com- 
pensation is awarded a reasonable allowance for 
the services of members of the advisory medical 
committee attending such hearings and reasonable 
allowances for the services of members of the 
advisory medical committee for making investiga- 
tions in connection with all claims for compensa- 
tion on account of occupational diseases, includ- 
ing uncontested cases, as well as contested cases, 
and whether or not hearings shall have been con- 
ducted in connection therewith. All such charges, 
fees and allowances to be collected by the indus- 
trial commission shall be paid into the general 
fund of the state treasury to constitute a fund out 
of which to pay the expenses of the advisory 
medical committee. (1935, c. 123.) 


§ 97-103. Making up deficiency by assessment 
upon employers in hazardous industries; provi- 
sion for annual fund.—In the event the amount 
appropriated by the general assembly and the 
charges, fees and allowances so assessed and 
collected and paid into the state treasury shall 
not be sufficient to pay the full cost incurred by 
the advisory medical committee in making exami- 
nations of employees, and conducting post-mortem 
examinations, and in making investigations of 
claims arising under this article, and in testifying 
before the industrial commission, the industrial 
commission shall assess against the employers 
found by the industrial commission to be subject 
to the hazards of asbestosis and/or silicosis an 
amount sufficient to pay such cost, said amount to 
be assessed against such employers pro rata on 
the basis of annual payroll. The industrial com- 
mission is authorized to assess and collect in ad- 
vance in the beginning of any year from the em- 
ployers subject to such hazard an amount esti- 
mated as necessary to pay such cost. Said amount 
when so assessed shall be paid by such employers 
within ten days after the notice of assessment, 
and when collected by the industrial commission 
shall be paid into the state treasury as a part of 
the fund out of which to pay the expenses of the 
advisory medical committee. In the event such 
amount so assessed shall be found to be in excess 
of the cost incurred by such advisory medical 
committee in the performance of its duties under 
this article, such excess shall be credited against 
the estimate of the cost to be incurred by said 
committee for the succeeding year. In case the 
amount so assessed shall be insufficient to pay 
such cost the industrial commission is authorized 
to make an additional assessment to be made at 
the end of the regular assessment period and to 
be collected from the employers subject to the 
hazards of asbestosis and/or silicosis. (1935, c. 
123.) 


§ 97-104. Inspection of hazardous employments; 
refusal to allow inspection made misdemeanor. 
—The industrial commission shall make inspec- 
tions of employments for the purpose of as- 
certaining whether such employments, or any of 
them, are subject to the hazards of asbestosis and/ 
or silicosis, and for the purpose of making studies 
and recommendations with a view to reducing 
and/or eliminating such hazards. The industrial 
commission, and/or any person selected by it, is 
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authorized to enter upon the premises of employ- 
ers where employments covered by this article are 
being carried on to make examinations and stud- 
ies as aforesaid. Any employer, or any officer or 
agent of an employer, who unreasonably prevents 
or obstructs any such examinations or study shall 
be guilty of a misdemeanor. (1935, c. 123.) 


Art. 4. Security Funds. 


§ 97-105. Title of article—This article shall be 
known as the Workmen’s Compensation Secu- 
rity. Fund. Act... (1935,.c..,.228,..5...1.) 


§ 97-106. Definitions——As hereafter used in this 
article, unless the context or subject matter other- 
wise requires: 

“Stock fund” means the stock workmen’s com- 
pensation security fund created by this article. 

“Mutual fund” means the mutual workmen’s 
compensation security fund created by this article. 

“Funds” means the stock fund and the mutual 
fund. 

“Fund” means either the stock fund or the mu- 
tual fund as the context may require. 

“Fund year” means the calendar year. 

“Stock carrier’ means any stock corporation au- 
thorized to transact the business of workmen’s 
compensation insurance in this State, except an 
insolvent stock carrier. 

“Mutual carrier” means any mutual corporation 
or association and any reciprocal or inter-insur- 
ance exchange authorized to transact the business 
of workmen’s compensation insurance in this 
State, except an insolvent mutual carrier. 

“Carrier” means either a stock carrier or a mu- 
tual carrier, as the context may require. 

“Insolvent stock carrier” or “insolvent mutual 
carrier” means a stock carrier or a mutual carrier, 
as the case may be, which has been determined 
to be insolvent, or for which or for the assets of 
which a receiver has been appointed by a court 
or public officer of competent jurisdiction and au- 
thority. 

“Commissioner” means the Insurance Commis- 
sioner of this State. 

“Workmen’s compensation act’ means. the 
workmen’s compensation act of the State of North 
Carolina, being §§ 97-1 to 97-76 as amended and 


supplemented. =); (1935), nc4 228;4S. 32%) 1941, "C1298: 
Suds) 
§ 97-107. Stock workmen’s compensation se- 


curity fund created.—There is hereby created a 
fund to be known as “The Stock Workmen’s 
Compensation Security Fund,’ for the purpose 
of assuring to persons entitled thereto the com- 
pensation provided by the workmen’s compensa- 
tion act for employments insured in insolvent 
stock carriers. Such fund shall be applicable to 
the payment of valid claims for compensation or 
death benefits heretofore or hereafter made pur- 
suant to the workmen’s compensation act, and 
remaining unpaid, in whole or in part, by reason 
of the default, after the effective date of this arti- 
cle, of an insolvent stock carrier. Expenses of 
administration also shall be paid from the fund 
as herein provided. Such fund shall consist of 
all contributions received and paid into the fund 
by stock carriers, as herein defined, all property 
and securities acquired by and through the use 
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of moneys belonging to the fund, and of interest 
earned upon moneys deposited or invested as here- 
in provided. The fund shall be administered by 
the commissioner of this State in accordance with 
the provisions of this article. (1935, c. 228, s. 3.) 


§ 97-108. Verified report of premiums to be 
filed by stock carrier.—Every stock carrier shall, 
on or before the first day of September, nineteen 
hundred and thirty-five, file with the treasurer of 
the State and with the commissioner identical re- 
turns, under oath, on a form to be prescribed 
and furnished by the commissioner, stating the 
amount of net written premiums for the six 
months’ period ending June thirtieth, nineteen 
hundred thirty-five on policies issued, renewed or 
extended by such carrier, to insure payment of 
compensation pursuant to the workmen’s com- 
pensation act. For the purposes of this article 
“net written premiums” shall mean gross writ- 
ten premiums less return premiums on policies 
returned not taken, and on policies canceled. 
Thereafter, on or before the first day of March 
and September of each year, each such carrier 
shall file similar identical returns, stating the 
amount of such net written premiums for the six 
months’ period ending, respectively, on the pre- 
ceding December thirty-first and June thirtieth, 
on policies issued, renewed or extended by such 
carrier. (1935, c. 228, s. 4.) 


§ 97-109. Contributions by stock carriers of 
1% of net written premiums.—For the privilege 
of carrying on the business of workmen’s com- 
pensation insurance in this State, every stock 
carrier shall pay into the stock fund on the first 
day of September, nineteen hundred thirty-five, 
a sum equal to one per centum (1%) of its net 
written premiums as shown by the return here- 
inbefore prescribed for the period ending June 
thirtieth, nineteen hundred thirty-five, and there- 
after each such stock carrier, upon filing each 
semi-annual return, shall pay a sum equal to one 
per centum (1%) of its net written premiums for 


the period covered by such return. (1935, c. 
228 eSebe) 
§ 97-110. Contributions to stop when stock 


fund equals 5% of loss reserves; resumption of 
contributions. — When the aggregate amount of 
all such payments into the stock fund, together 
with accumulated interest thereon, less all its ex- 
penditures and known liabilities, becomes equal 
to five per centum (5%) of the loss reserves of 
all stock carriers for the payment of benefits un- 
der the workmen’s compensation act as of De- 
cember thirty-first, next preceding, no further 
contributions to said fund shall be required to be 
made; provided, however, that whenever, there- 
after, the amount of said fund shall be reduced 
below five per centum (5%) of such loss reserves 
as of said date by reason of payments from and 
known liabilities of said stock fund, then such 
contribution to said fund shall be resumed forth- 
with, and shall continue until said fund, over and 
above its known liabilities, shail be equal to five 
per centum (5%) of such reserves. (1935, c. 
228, s. 6.) 


§ 97-111. Rules and regulations for adminis- 
tration of stock fund; examination of books and 
records; penalty for failure to file report or pay 
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sioner may adopt, amend and enforce rules 


and regulations necessary for the proper admin- 
istration of said stock fund. In the event any 
stock carrier shall fail to file any return or make 
any payment required by this article, or in case 
the commissioner shall have cause to believe that 
any return or other statement filed is false or in- 
accurate in any particular, or that any payment 
made is incorrect, he shall have full authority to 
examine all the books and records of the carrier 
for the purpose of ascertaining the facts and shall 
determine the correct amount to be paid and 
may proceed in any court of competent jurisdic- 
tion to recover for the benefit of the fund any 
sums shown to be due upon such examination and 
determination. Any stock carrier which fails to 
make any statement as required by this article, 
or to pay any contribution to the stock fund 
when due, shall thereby forfeit to said fund a 
penalty of five per centum (5%) of the amount 
of unpaid contribution determined to be due as 
provided by this article plus one per centum (1%) 
of such amount for each month of delay, or frac- 
tion thereof, after the expiration of the first 
month of such delay, but the commissioner may 
upon good cause shown extend the time for filing 
of such return or payment. The commissioner 
shall revoke the certificate of authority to do 
business in this State of any carrier which shall 
fail to comply with the provisions of this article 
or to pay any penalty imposed in accordance with 
this article. (1935, c. 228, s. 7.) 


§ 97-112. Separation of stock fund; disburse- 
ments; investment; sale of securities—The stock 
fund created by this article shall be separate and 
apart from any other fund so created and from 
all other state moneys. The state treasurer shall 
be the custodian of said fund; and all disburse- 
ments from said fund shall be made by the state 
treasurer upon vouchers signed by the commis- 
sioner as hereinafter provided. The moneys of 
said fund may be invested by the state treas- 
urer only in the bonds or securities which are the 
direct obligations of or which are guaranteed as 
to principal and interest by the United States or 
this State. The state treasurer may sell any of 
the securities in which said fund is invested, if 
advisable for its proper administration or in the 
best interests of such fund, and all earnings from 
the investments of such fund shall be credited to 
such fund. (1935, c. 228, s. 8.) 


§ 97-113. Payment of claim from stock fund 
when carrier insolvent; subrogation of employer 
paying claim; recovery against employer or re- 
ceiver of insolvent carrier.—A. A valid claim for 
compensation or death benefits, or installments 
thereof, heretofore or hereafter made pursuant 
to the workmen’s compensation act, which has 
remained or shall remain due and unpaid for 
sixty days, by reason of default by an insolvent 
stock carrier, shall be paid from the stock fund 
in the manner provided in this section. Any per- 
son in interest may file with the commissioner 
an application for payment of compensation or 
death benefits from the stock fund on a form 
prescribed and furnished by the commissioner. 
If there has been an award, final or otherwise, a 
certified copy thereof shall accompany the appli- 
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cation. The commissioner shall thereupon cer- 
tify to the state treasurer such award for payment 
according to the terms of the same, whereupon 
payment shall be made by the state treasurer. 


B. Payment of compensation from the stock 
fund shall give the fund no right of recovery 
against the employer. 


C. An employer may pay such award or part 
thereof in advance of payment from the stock 
fund and shall thereupon be subrogated to the 
rights of the employee or other party in interest 
against such fund to the extent of the amount 
so paid. 

D. The state treasurer as custodian of the stock 
fund shall be entitled to recover the sum of all 
liabilities of such insolvent carrier assumed by 
such fund from such carrier, its receiver, liquida- 
tor, rehabilitator or trustee in bankruptcy and 
may prosecute an action or other proceedings 
therefor. All moneys recovered in any such ac- 
tion or proceedings shall forthwith be placed to 
the credit of the stock fund by the state treasurer 
to reimburse the stock fund to the extent of the 


moneys so recovered and paid. (1935, c. 228, 
Si 99) 

§ 97-114. Mutual workmen’s compensation 
security fund created. — There is hereby created 


a fund to be known as “The Mutual Workmen’s 
Compensation Security Fund,” for the purpose of 
assuring to persons entitled thereto the compen- 
sation provided by the workmen’s compensation 
act for employments insured in insolvent mutual 
carriers. Such fund shall be applicable to the 
payment of valid claims for compensation or 
death benefits heretofore or hereafter made pur- 
suant to the workmen’s compensation act, and 
remaining unpaid, in whole or in part, by reason 
of the default, after the effective date of this 
article, of an insolvent mutual carrier. Expenses 
of administration also shall be paid from the 
fund as herein provided. Such fund shall con- 
sist of all contributions received and paid into 
the fund by mutual carriers, as herein defined, 
of property and securities acquired by and through 
the use of moneys belonging to the fund and of 
interest earned upon moneys deposited or invested 
as herein provided. The fund shall be admin- 
istered by the commissioner in accordance with 
the provisions of this article. (1935, c. 228, s. 10.) 


§ 97-115. Verified report of premiums to be 
filed by mutual carrier; equalization of payments 
by reciprocal or inter-insurance exchanges.—Every 
mutual carrier shall, on or before the first day of 
September, nineteen hundred thirty-five, file with 
the treasurer of the State and with the commis- 
sioner identical returns, under oath, on a form to 
be prescribed and furnished by the commissioner 
of insurance, stating the amount of net written 
premiums for the six months’ period ending June 
thirtieth, nineteen hundred thirty-five, on policies 
issued, renewed or extended by such carrier, to 
insure payment of compensation pursuant to the 
workmen’s compensation act during said period. 
For the purpose of this article “net written pre- 
miums” shall mean gross written premiums less 
return premiums on policies returned not taken 
and on policies cancelled. Thereafter, on or be- 
fore the first day of March and September, of 
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each year, each such carrier shall file similar iden- 
tical returns, stating the amount of such net writ- 
ten premiums for the six months’ periods ending, 
respectively, on the preceding December thirty- 
first and June thirtieth, on such policies issued, 
renewed or extended by such carrier. 

Any reciprocal or inter-insurance exchange 
writing workmen’s compensation insurance in 
North Carolina on September first, one thousand 
nine hundred and thirty-five and continuing to 
underwrite this class of insurance shall, upon the 
fund reaching its maximum contribution and the 
discontinuance of any collection thereof, continue 
to pay into said mutual fund as provided in this 
section for a period of six years after the other 
members of the mutual fund have discontinued 
said payments in order to equalize the contribu- 
tion of all members of the mutual fund, and there- 
after such reciprocal or inter-insurance exchanges 
shall be subject to the provisions of this section. 
(1935, c. 228, s. 11; 1941, c. 298, s. 2.) 


§ 97-116. Contributions by mutual carriers of 
1% of net written premiums.—For the privilege 
cf carrying on the business of workmen’s compen- 
sation insurance in this State, every mutual car- 
rier shall pay into the mutual fund on the first day 
of September, nineteen hundred thirty-five, a sum 
equal to one per centum (1%) of its net writ- 
ten premiums, as shown by the return hereinbe- 
fore prescribed for the period ending June thir- 
tieth, nineteen hundred thirty-five, and thereafter 
each such mutual carrier, upon filing each semi- 
annual return, shall pay a sum equal to one per 
centum (1%) of its net written premiums, as 
shown for the period covered by such return. 
(1935, c. 228, s. 12.) 


§ 97-117. Distribution of excess when mutual 
fund equals to 5% of loss reserves; distribution 
of fund when liabilities liquidated. — Whenever 
the mutual fund, less all its known liabilities, shall 
exceed five percentum (5%) of the loss reserves 
of all mutual carriers for the payments of losses 
under the workmen’s compensation act, as of De- 
cember thirty-first next preceding, distribution 
of such excess shall be made as repayments for 
successive fund years, commencing with the first 
fund year, to the mutual carriers in the propor- 
tion in which they respectively made contribu- 
tions for such fund year: Provided, however, 
no such distribution shall reduce the fund, less all 
its known liabilities, below an amount equal to 
five per centum (5%) of such loss reserves as 
of said date. Such repayments shall be made 
from time to time until the mutual carriers for 
the first fund year shall have received their pro- 
portionate shares of the contributions for the 
first fund year including interest, if any. Such 
repayments for succeeding fund years in their or- 
der shall be made on the same basis. ‘The in- 
solvency of any mutual carrier shall automati- 
cally terminate its right to such repayments and 
the withdrawal of any mutual carrier from the 
transaction of workmen’s compensation insur- 
ance business in this State shall automatically 
suspend its right to such repayments until all its 
liabilities for workmen’s compensation losses in 
this State shall have been fully liquidated. If 
and when all liabilities of all mutual carriers for 
workmen’s compensation losses in this State shall 
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have been fully liquidated, distribution shall be 
made of the remaining balance of the mutual fund 
in the proportion in which each such mutual car- 
rier made contributions to the mutual fund. (1935, 
Cn 228, aomloe) 


§ 97-118. Administration, custody, etc., of mu- 
tual fund. — The provisions of §§ 97-111, 97-112, 
and 97-113 shall apply to the administration, cus- 
tody and investment of and payments from the 
mutual fund and to this end those sections shall 
be read with the necessary changes in detail to 
adopt their provisions to mutual funds. (1935, c. 
228, s. 14.) 


§ 97-119. Notice of insolvency; report of claims 
and unpaid awards.—Forthwith upon any carrier 
becoming an insolvent stock carrier, or an in- 
solvent mutual carrier, as the case may be, the 
commissioner shall so notify the North Caro- 
lina industrial commission, and the North Caro- 
lina industrial commission shall immediately ad- 
vise the commissioner (a) of all claims for com- 
pensation pending or thereafter made against an 
employer insured by such insolvent carrier, or 
against such insolvent carrier; (b) of all unpaid 
or continuing agreements, awards or decisions 
made upon claims prior to or after the date of 
such notice from the commissioner; and (c) of 
all appeals from or applications for modifications 
or rescission or review of such agreements, awards 
or decisions. (1935, c. 228, s. 15.) 


§ 97-120. Right of commissioner to defend 
claims against insolvent carriers; arrangement 
with other carriers to pay claims.—The commis- 
sioner or his duly authorized representative may 
investigate and may defend before the North 
Carolina industrial commission or any court any 
or all claims for compensation against an em- 
ployer insured by an insolvent carrier or against 
such insolvent carrier and may prosecute any 
pending appeal or may appeal from or make ap- 
plication for modification or rescission or review 
of an agreement, award or decision against such 
employer or insolvent carrier. Until all such 
claims for compensation are closed and all such 
awards thereon are paid, the commissioner, the 
administrator of the funds, shall be a party in in- 
terest in respect to all such claims, agreements 
and awards. For the purposes of this article the 
commissioner shall have exclusive power to se- 
lect and employ such counsel, clerks and assist- 
ants as may be deemed necessary and to fix and 
determine their powers and duties, and he may 
also, in his discretion, arrange with any carrier 
or carriers to investigate and defend any or all 
such claims and to liquidate and pay such as are 
valid and the commissioner may from time to 
time reimburse, from the appropriate fund, such 
carrier or carriers for compensation payments so 
made, together with reasonable allowance for the 
services so rendered. (1935, c. 228, s. 16.) 


§ 97-121. Expenses of administering funds.— 
The expense of administering the stock fund shall 
be paid out of the stock fund and the expense of 
administering the mutual fund shall be paid out 
of the mutual fund. The commissioner shall serve 
as administrator of each fund without additional 
compensation, but may be allowed and paid from 
either fund expenses incurred in the performance 
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of his duties in connection with that fund. The 
compensation of those persons employed by the 
commissioner shall be deemed administration ex- 
penses payable from the fund in the manner pro- 
vided in § 97-112. The commissioner shall in- 
clude in his regular report to the legislature a 
statement of the expense of administering each of 
such funds for the preceding year. (1935, c. 228, 
Sei) 
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§ 97-122. Contributions relieving carrier of 
posting bond or making special deposit.—Contri- 
butions made by any stock or mutual carrier to 
the funds created by this article shall relieve such 
carriers from filing any surety bond or making 
any deposit of securities required under the pro- 
visions of any law of this State for the purpose 
of securing the payment of workmen’s compensa- 
tion benefits only. (1935, c. 228, s. 18.) 
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Chapter 98. Burnt and Lost Records. 


Sec. 

98-1. Copy of destroyed record as evidence; mav 
be recorded. 

98-2. Originals may be again recorded. 

98-3. Establishing boundaries and interest, where 
conveyance and copy lost. 

98-4. Copy of lost will may be probated. 

98-5. Copy of lost will as evidence; letters to 
issue. 

98-6. Establishing contents of will, where origi- 
nal and copy destroyed. 

98-7. Perpetuating destroyed judgments and 
proceedings. 

98-8. Color of title under destroyed instrument. 

98-9. Action on destroyed bond. 

98-10. Destroyed witness tickets; duplicates may 
be filed. 

98-11. Replacing lost official conveyances. 


§ 98-1. Copy of destroyed record as evidence; 
may be recorded.—When the office of any regis- 
try is destroyed by fire or other accident, and 
the records and other papers thereof are burnt or 
destroyed, the copies of all such proceedings, in- 
struments and papers as are of record or registry, 
certified by the proper officer, though without the 
seal of office, shall be received in evidence when- 
ever the original or duly certified exemplications 
would be. Such copies, when the court is satis- 
fied of their genuineness, may be ordered to be 
recorded or registered. (Rev., s. 327; Code, s. 
Bor Gs s05.) 


§ 98-2. Originals may be again recorded.—All 
original papers, once admitted to record or reg- 
istry, whereof the record or registry is destroyed, 
may, on motion, be again recorded or registered, 
on such proof as the court shall require, (Rev., s. 
398" (Code, .s..56%. Cn o, 406.) 


§ 98-3. Establishing boundaries and _ interest, 
where conveyance and copy lost.— When any 
conveyance of real estate, or of any right or 
interest therein, is lost, the registry thereof being 
also destroyed, any person claiming under the 
same may cause the boundaries thereof to be 
established in the manner provided in the chapter 
entitled Boundaries, or he may proceed in the 
following manner to establish both the bounda- 
ries and the nature of his estate: 

He shall file his petition before the clerk of the 
superior court, setting forth the whole substance 
of the conveyance as truly and specifically as he 
can, the location and boundaries of his land, whose 
land it adjoins, the estate claimed therein, and a 
prayer to have his own boundaries established 
and the nature of his estate declared. 

All persons claiming any estate in the premises, 
and those whose lands adjoin, shall be notified of 
the proceedings. Unless they or some of them, 
by answer on oath, deny the truth of all or some 
of the matters alleged, the clerk shall order a 
surveyor to run and designate the boundaries of 
the petitioner’s land, and return his survey, with 
a plot thereof, to the court. This, when con- 
firmed, shall, with the declaration of the court as 
to the nature of the estate of the petitioner, be 
registered and have, as to the persons notified, the 


Sec. 

98-12. Court records as proof of destroyed instru- 
ments set out therein. 

98-13..Copies contained in court records may be 
recorded. 

98-14. Rules for petitions and motions. 

98-15. Records allowed under this chapter to have 
effect of original records. 

98-16. Destroyed court records proved prima facie 
by recitals in conveyances executed be- 
fore their destruction. 

98-17. Conveyances reciting court records prima 
facie evidence thereof. 

98-18. Court records and conveyances to which 
chapter extends. 

98-19. Replacement of stolen, lost or destroyed 
state or municipal bonds; indemnity 
bond. 

98-20. Expenses borne by applicant. 


effect of a deed for the same, executed by the 
person possessed of the same next before the pe- 
titioner. But in all cases, however, wherein the 
process of surveying is disputed, and the surveyor 
is forbidden to proceed by any person interested, 
the same proceedings shall be had as under the 
chapter entitled Boundaries. 

If any of the persons notified deny by answer 
the truth of the conveyance, the clerk shall trans- 
fer the issues of fact to the superior court at term, 
to be tried as other issues of fact are required by 
law to be tried; and on the verdict and the plead- 
ings the judge shall adjudge the rights of the 
parties, and declare the contents of the deed, if 
any deed is found by the jury, and allow the reg- 
istration of such judgment and declaration, which 
shall have the force and effect of a deed. (Rev., 
s. 328; Code, s. 56; C. S. 367.) 


§ 98-4. Copy of lost will may be probated.—In 
counties where the original wills on file in the 
office of the clerk of superior court, and will- 
books containing copies, are lost or destroyed, if 
the executor or any other person has preserved 
a copy of a will (the original being so lost or 
destroyed) with a certificate appended, signed 
by a clerk of the court in whose office the will 
was, or is required to be filed, stating that 
said copy is a correct one, this copy may be ad- 
mitted to probate, under the same rules and in 
the same manner as now prescribed by law for 
proving wills. The proceedings in such cases 
shall be the same as though such copy was the 
original offered for the first time for probate, ex- 
cept that the clerk who signed such certificate 
shall, on oath, acknowledge his signature, or in 
case it appears that he has died or left the state, 
then his signature shall be proved by a competent 
witness; and the witness or witnesses to the 
original, who may be examined, shall be required 
to swear that he or they signed in the presence of 
the testator and by his direction a paper-writing 
purporting to be his last will and testament. 
URev.08, 029). Code. su 57° (CC. 95 363) 


§ 98-5. Copy of lost will as evidence; letters to 
issue-——In any action or proceeding at law, where 
it becomes necessary to introduce such will to 
establish title, or for any other purpose, a copy 
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of the will and of the record of the probate, with 
a certificate signed by the clerk of the superior 
court for the county where the will may be re- 
corded, stating that said record and copy are full 
and correct, shall be admitted as competent evi- 
dence; and when a copy of a will is admitted to 
probate, the clerk shall thereupon issue letters 
testamentary. (Rev., s. 330; Code, s. 58; C. S. 
369.) 


§ 98-6. Establishing contents of will, where 
original and copy destroyed.—Any person desir- 
ous of establishing the contents of a will de- 
stroyed as aforesaid, there being no copy thereof, 
may file his petition in the office of the clerk of 
the superior court, setting forth the entire con- 
tents thereof, according to the best of his knowl- 
edge, information and belief. All persons having 
an interest under the same shall be made par- 
ties, and if the truth of such petition is denied, 
the issues of fact shall be transferred to the su- 
perior court at term for trial by a jury, whether 
the will was recorded, and if so recorded, the con- 
tents thereof, and the declarations of the judge 
shall be recorded as the will of the testator. Any 
devisee or legatee is a competent witness as to 
the contents of every part of said will, except 
such as may concern his own interest in the 
Samer (Revi, s/s3iv Code, 8."59-"C, S870.) 


§ 98-7. Perpetuating destroyed judgments and 
proceedings.—Every person desirous of perpet- 
uating the contents of destroyed judgments, or- 
ders or proceedings of court, or any paper ad- 
mitted to record or registration, or directed to be 
filed for safe keeping, other than wills or con- 
veyances of real estate, or some right or interest 
therein, or any deed or other instrument of writ- 
ing, required to be recorded or registered, but not 
having been recorded or registered, it being com- 
petent to register or record said deed or other in- 
strument at the time of its loss or destruction, 
may file his petition in the court having jurisdic- 
tion of like matters with the original proceeding, 
setting forth the substance of the whole record, 
deed, proceeding, or paper, which he desires to 
perpetuate. If, on the hearing, the court shall 
declare the existence of such record, deed, or pro- 
ceeding, or paper at the time of the burning of 
the office wherein the same was lodged or kept, 
or other destruction thereof, and that the same 
was there destroyed, and shall declare the con- 
tents thereof, such declaration shall be recorded 
or registered, or filed, according to the nature of 
the paper destroyed. (Rev., s. 332; Code, s. 60; 
‘Cy Ss Bray) 


§ 98-8. Color of title under destroyed instru- 
ment.—Every person who has been in the con- 
tinual, peaceable and quiet possession of land, 
tenements, or hereditaments, situated in the county, 
claiming, using and occupying them as his own, 
for the space of seven years, under known bound- 
aries, the title thereto being out of the state, is 
deemed to have been lawfully possessed, under 
color of title, of such estate therein as has been 
claimed by him during his possession, although 
he may exhibit no conveyance therefor: Provided, 
that such possession commenced before the de- 
struction of the registry office, or other destruc- 
tion as aforesaid, and also that any such person, 
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or any person claiming by, through or under him, 
makes affidavit and produces such proof as is 
satisfactory to the court that the possession was 
rightfully taken; and if taken under a_ written 
conveyance, that the registry thereof was de- 
stroyed by fire or other means, or was destroyed 
before registry as aforesaid, and that neither the 
original nor any copy thereof is in existence: 
Provided further, that such presumption shall not 
arise against infants, persons of nonsane mem- 
ory, and persons residing out of the state, who 
were such at the time of possession taken, and 
were not therefore barred, nor were so barred at 
the time of the burning of the office or other de- 
struction, CRev; 8. dad. Coder s..61. Ga Srerod) 


§ 98-9. Action on destroyed bond.—dActions on 
official or other bonds lodged in any office which 
are destroyed with the registry thereof may be 
prosecuted by petition against the principal and 
sureties thereto, and the proceedings shall be as 


in the former courts of equity. (Rev., s. 334; 
Codemws262;— Ga seaioe) 
§ 98-10. Destroyed witness tickets; duplicates 


may be filed—The court having jurisdiction of 
the action may allow other witness tickets to be 
filed in place of such as may be destroyed, upon 
the oath of the witness or other satisfactory 
proof. (Rev., s. 335; Code, s. 63; C. S. 374.) 


§ 98-11. Replacing lost official conveyances.— 
Where any conveyance executed by any person, 
sheriff, clerk and master, or commissioner of 
court has been lost, and registry thereof de- 
stroyed as aforesaid, and there is no copy thereof, 
such persons, whether in or out of office, may ex- 
ecute another of like tenor and date, reciting 
therein that the same is a duplicate, and such deed 
shall be evidence of the facts therein recited, in 
all cases wherein the parties thereto are dead, or 
are incompetent witnesses to prove the same, to 
the extent as if it was the original conveyance. 
(Rev., s. 336; Code, s. 64; C. S. 375.) 


§ 98-12. Court records as proof of destroyed in- 
struments set out therein—The records of any 
court in or out of the state, and all transcripts of 
such records, and the exhibits filed therewith in 
any case, are admissible to prove the existence 
and contents of all deeds, wills, conveyances, dep- 
ositions and other papers, copies whereof are 
therein set forth or exhibited, in all cases where 
the records and registry of such as were or ought 
to have been recorded and registered, or the orig- 
inals of such as were not proper to be recorded 
or registered, have been destroyed as aforesaid, 
although such transcripts or exhibits have been 
informally certified; and when offered in evidence 
have the like effect as though the transcript or 
record was the record of the court whose records 
are destroyed, and the deeds, wills and convey- 
ances, depositions and other papers therein copied 
or therewith exhibited were original. (Rev., s. 
B81 A OdE.S. Oise Go 55537 6,) 


§ 98-18. Copies contained in court records may 
be recorded.—The copies aforesaid of all such 
deeds, wills, conveyances and other instruments 
proper to be recorded or registered, as are men- 
tioned in § 98-12, may be recorded or registered 
on application to the clerk of the superior court 
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and due proof that the original thereof was gen- 
UlINeaOREV.,0S) 88837 Code, s}266971@. USins?’7, ) 


§ 98-14. Rules for petitions and motions.—The 
following rules shall be observed in petitions and 
motions under this chapter: 


1. The facts stated in every petition or motion 
shall be verified by affidavit of the petitioner that 
they are true according to the best of his knowl- 
edge, information, and belief. 

2. The instrument or paper sought to be estab- 
lished by any petition shall be fully set forth in 
its substance, and its precise language shall be 
stated when the same is remembered. 

3. All persons interested in the prayers of the 
petition or decree shall be made parties, 

4. Petitions to establish a record of any court 
shall be filed at term in the superior court of the 
county where the record is sought to be estab- 
lished. Other petitions may be filed in the office 
of the clerk. 

5. The costs shall be paid as the court may de- 
cree. 

6. Appeals shall be allowed as in all other cases, 
and where the error alleged shall be a finding by 
the superior court at term, of a matter of fact, 
the same may be removed on appeal to the su- 
preme court, and the proper judgments directed 
to be entered below. 

7. It shall be presumed that any order or record 
of the court of pleas and quarter sessions, which 
was made and has been lost or destroyed, was 
made by a legally constituted court, and the req- 
uisite number of justices, without naming said 
justices. (Rev., s. 339; Code, s. 67; 1893, c. 295; 
Cc. S. 378.) 


§ 98-15. Records allowed under this chapter to 
have effect of original records.—The records and 
registries allowed by the court in pursuance of 
this chapter shall have the same force and effect 
as original records and registries. (Rev., s. 340; 
Code, s. 68; C. S. 379.) 


§ 98-16. Destroyed court records proved prima 
facie by recitals in conveyances executed before 
their destruction—The recitals, reference to, or 
mention of any decree, order, judgment or other 
record of any court of record of any county in 
which the courthouse, or records of said courts, 
or both, have been destroyed by fire or otherwise, 
contained, recited or set forth in any deed of con- 
veyance, paper-writing, or other bona fide written 
evidence of title, executed prior to the destruc- 
tion of the courthouse and records of said county, 
by any executor or administrator with a will an- 
nexed, or by any clerk and master, superior court 
clerk, clerk of the court of pleas and quarter ses- 
sions, sheriff, or other officer, or commissioners 
appointed by either of said courts, and authorized 
by law to execute said deed or other paper-writ- 
ing, are deemed, taken and recognized as true in 


fact, and are prima facie evidence of the existence, 
validity and binding force of said decree, order, 
judgment or other record so referred to or recited 
in said deed or paper-writing, and are to all in- 
tents and purposes binding and valid against all 
persons mentioned or described in said instru- 
ment of writing, deed, etc., as purporting to be 
parties thereto, and against all persons who were 
parties to said decree, judgment, order or other 
record so referred to or recited, and against all 
persons claiming by, through or under them or 
either of them. (Rev., s. 341; Code, s. 69; C. S. 
380.) 


§ 98-17. Conveyances reciting court records 
prima facie evidence thereof.—Such deed of con- 
veyance, or other paper-writing, executed as 
aforesaid, and registered according to law, may 
be read in any suit now pending or which may 
hereafter be instituted in any court of this state, 
as prima facie evidence of the existence and va- 
lidity of the decree, judgment, order, or other 
record upon which the same purports to be 
founded, without any other or further restoration 
or reinstatement of said decree, order, judgment, 
or record than is contained in this chapter. 
(Rev.;s. 342: Code, s...70;.C._S. 381.) 


§ 98-18. Court records and conveyances to 
which chapter extends.—This chapter shall ex- 
tend to records of any court which have been or 
may be destroyed by fire or otherwise, and to any 
deed of conveyance, paper-writing, or other bona 
fide evidence of title executed before the destruc- 
tion of said records. (Rev., s. 343; Code, s. 71; 
C279821'382.) 


Local Modification.—Moore: C. S. 383; Cherokee, Graham, 
Haywood, and Madison: C. S. 384; 1935, ¢. 25. 


§ 98-19. Replacement of stolen, lost or de- 
stroyed state or municipal bonds; indemnity bond. 
—The State Treasurer of the State of North Caro- 
lina, by and with the consent and approval of the 
governor and council of State, and the governing 
boards of the several counties, cities and political 
sub-divisions of the State, is hereby authorized 
and empowered to make settlement for or issue 
new bonds for bonds of the State or any of the 
political sub-divisions thereof, which have been 
stolen, lost or destroyed: Provided, that there is 
furnished an indemnity bond in double the 
amount of the said bonds, said indemnity bond to 
be approved by the State Treasurer or the govern- 
ing boards of any political sub-division of the State 
issuing said replacement bonds: Provided fur- 
ther, that said indemnity bond shall clearly desig- 
nate the bonds which have been stolen, lost or de- 
Stroved my (1935, Cede, c.f.) 


§ 98-20. Expenses borne by applicant. — All 
expenses in connection with printing and issuing 
any replacement bonds provided for in this article 
shall be borne by the person making application 
therefor, ="(1935".c. 292; Sa2:) 


Chapter 99. Libel and Slander. 


Sec. 

99-1. Libel against newspaper; notice before ac- 
tion. 

99-2. Effect of publication in good faith and re- 
traction, 


Sec. 

99-3. Anonymous communications. 

99-4. Charging innocent woman with 
nency. 


inconti- 
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§ 99-1. Libel against newspaper; notice before 
action.—Before any action, either civil or crimi- 
nal, is brought for the publication, in a newspaper 
or periodical, of a libel, the plaintiff or prosecutor 
shall at least five days before instituting such ac- 
tion serve notice in writing on the defendant, 
specifying the article and the statements therein 
which he alleges to be false and defamatory. 
(Rev., s. 2012; 1901, c. 557; Cu1S: 82429.) 


§ 99-2. Effect of publication in good faith and 
retraction.— If it appears upon the trial that said 
article was published in good faith, that its falsity 
was due to an honest mistake of the facts, and 
that there were reasonable grounds for believing 
that the statements in said article were true, and 
that within ten days after the service of said no- 
tice a full and fair correction, apology and retrac- 
tion was published in the same editions or cor- 
responding issues of the newspaper or periodical 
in which said article appeared, and in as con- 
spicuous place and type as was said original 
article, then the plaintiff in such case, if a civil 


action, shall recover only actual damages, and if, 
in a criminal proceeding, a verdict of “guilty” is 
rendered on such a state of facts, the defendant 
shall be fined a penny and the costs, and no more. 
(Rev., s. 2018; 1901, c. 557; .C. S. 2430.) 


§ 99-3. Anonymous communications.—The two 
preceding sections shall not apply to anonymous 
communications and publications. (Rev., s. 2014; 
1901,..€:a557, S335 Compade soda) 


§ 99-4. Charging innocent woman with in- 
continency.—Whereas doubts have arisen whether 
actions of slander can be maintained against per- 
sons who may attempt, in a wanton and malici- 
ous manner, to destroy the reputation of innocent 
and unprotected women, whose very existence in 
society depends upon the unsullied purity of their 
character, therefore any words written or spoken 
of a woman, which may amount to a charge of 
incontinency, shall be actionable. (Rev., s. 2015; 
Code, s. 3763; R. C., c. 106; 1808, c. 478; C. S. 
2432.) 





Chapter 100. Monuments, Memorials and Parks. 


Art. 1. Memorials Commission. 


Sec. 

100-1. Memorials commission created; members; 
officers; quorum, etc. 

100-2. Approval of memorials before acceptance 
by state; regulation of existing me- 
morials, etc.; “work of art” defined; 
highway markers. 

100-3. Approval of design, etc., of certain bridges 
and other structures. 

100-4. Governor to accept works of art approved 
by commission. 

100-5. Duties as to buildings erected or re- 
modeled by state. 

100-6. Disqualification to vote on work of art, 
etc.; vacancy. 

100-7. Construction. 

100-8. Memorials to persons within twenty-five 


years of death; acceptance of commem- 
orative funds for useful work. 


Art. 1. Memorials Commission. 


§ 100-1. Memorials commissions created; mem- 
bers; officers; quorum, etc.—A memorials com- 
mission in and for the state of North Carolina 
is hereby created, to consist of the following offi- 
cials, ex-officio: The governor of North Carolina, 
the secretary of the North Carolina historical 
commission, the head of the art department of the 
University of North Carolina at Chapel Hill, the 
head of the history department of the University 
of North Carolina at Chapel Hill, and the head of 
the department of architecture of the North Car- 
olina State College of Agriculture and Engineer- 
ing. The memorials commission shall have the 
power to adopt its own rules and to elect such 
officers from its own members as may be deemed 
Three commissioners shall constitute a 


proper. 
quorum. ‘The members shall serve without com- 
pensation. (1941, c. 341, s. 1.) 


§ 100-2. Approval of memorials before accept- 


Art. 2. Memorials Financed by Counties 
and Cities. 
County commissioners may protect monu- 
ments. 
Counties, cities, and towns may contribute 
toward erection of memorials. 


Art. 3. Mount Mitchell Park. 


Duties. 

Roads, trails, and fences authorized; pro- 
tection of property. 

Fees for use of improvements; fees for 
other privileges; leases; rules and regu- 
lations. 

Use of fees and other collections. 

Annual reports. 


Sec. 
100-9. 


100-10. 


100-11. 
100-12. 


100-13. 


100-14. 
100-15. 


Art. 4. Toll Roads or Bridges in Public 
Parks. 


100-16. Private operation of toll roads or bridges 
in public parks prohibited. 


ance by state; regulation of existing memorials, 
etc.; “work of art” defined; highway markers.— 
No memorial or work of art shall hereafter be- 
come the property of the state by purchase, gift 
or otherwise, unless such memorial or work of 
art or a design of the same, together with the 
proposed location of the same, shall first have 
been submitted to and approved by said memo- 
rials commission; nor shall any memorial or work 
of art, until so submitted and approved, be con- 
tracted for, placed in or upon or allowed to ex- 
tend over any property belonging to the state. 
No existing memorial or work of art owned by 
the state shall be removed, relocated, or altered 
in any way without approval of the memorials 
commission. ‘The term “work of art” as used in 
this section shall include any painting, portrait, 
mural decoration, stained glass, statue, bas-relief, 
sculpture, monument, tablet, fountain, or other 
article or structure of a permanent character in- 
tended for decoration or commemoration. This 
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section, however, shall not apply to markers set 
up by the state highway and public works com- 
mission in cooperation with the department of 
conservation and development and the state his- 
torical commission as provided by chapter one 
hundred and ninety-seven of the Public Laws of 
one thousand nine hundred and thirty-five. (1941, 
Crmo4 LyeSanee) 


§ 100-3. Approval of design, etc., of certain 
bridges and other structures——No bridge, arch, 
gate, fence or other structure intended primarily 
for ornamental or memorial purposes and which 
is paid for either wholly or in part by appropria- 
tion from the state treasury, or which is to be 
placed on or allowed to extend over any property 
belonging to the state, shall be begun unless the 
design and proposed location thereof shall have 
been submitted to said memorials commission and 
approved by it. Furthermore, no existing struc- 
tures of the kind named and described in the pre- 
ceding part of this section owned by the state, 
shall be removed or remodeled without submis- 
sion of the plans therefor to the commission and 
approval of said plans by the commission. This 
section shall not be construed as amending or re- 
pealing chapter one hundred and ninety-seven of 
the Public Laws of one thousand nine hundred 
and thirty-five. (1941, c. 341, s. 3.) 


§ 100-4. Governor to accept works of art ap- 
proved by commission.—The governor of North 
Carolina is hereby authorized to accept, in the 
name of the state of North Carolina, gifts to the 
state of works of art as defined in § 100-2. But 
no work of art shall be so accepted unless and 
until the same shali have been first submitted to 
said memorials commission and by it judged 
worthy of acceptance. (1941, c. 341, s. 4.) 


§ 100-5. Duties as to buildings erected or re- 
modeled by state.—Upon request of the governor 
and the board of public buildings and grounds, 
said memorials commission shall act in an ad- 
visory capacity relative to the artistic character 
of any building constructed, erected, or remodeled 
by the state. The term “building” as used in this 
section shall include structures intended for hu- 
man occupation, and also bridges, arches, gates, 
walls, or other permanent structures of any char- 
acter not intended primarily for purposes of dec- 
oration or commemoration. (1941, c. 341, s. 5.) 


§ 100-6. Disqualification to vote on work of 
art, etc.; vacancy—Any member of said memori- 
als commission who shall be employed by the 
state to execute a work of art or structure of any 
kind requiring submission to the commission, or 
who shall take part in a competition for such 
work of art or structure, shall be disqualified from 
voting thereon, and the temporary vacancy there- 
by created may be filled by appointment by the 
governor. (1941, c. 341, s. 6.) 


§ 100-7. Construction—The provisions of this 
article shall not be construed to include exhibits 
of an educational nature arranged by museums 
or art galleries administered by the state or any 
of its agencies or institutions, or to prevent the 
placing of portraits of officials, officers, or em- 
ployees of the state in the offices or buildings of 
the departments, agencies, or institutions with 
which such officials, officers, or employees are or 
have been connected. But upon request of such 
museums or agencies, said memorials commis- 
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sion shall act in an advisory capacity as to the 
artistic qualities and appropriations of memorial 
exhibits or works of art submitted to it. (1941, 
Gi 341 54S.51-) 


§ 100-8. Memorials to persons within twenty- 
five years of death; acceptance of commemorative 
funds for useful work—No monument, statue, 
tablet, painting, or other article or structure of a 
permanent nature intended primarily to commem- 
orate any person or persons shall be purchased 
from state funds or shall be placed in or upon or 
allowed to extend over state property within 
twenty-five years after the death of the person or 
persons so commemorated: Provided, neverthe- 
less, that nothing in this article shall be interpreted 
as prohibiting the acceptance of funds by state 
agencies or institutions from individuals or so- 
cieties who wish to commemorate some person 
or persons by providing funds for educational, 
health, charitable, or other useful work. The 
agency or institution to which such funds are 
offered for memorial enterprises shall exercise its 
discretion as to the acceptance and expenditure 
of such funds. (1941, c. 341, s. 8.) 


Art. 2. Memorials Financed by Counties 
and Cities. 


§ 100-9. County commissioners may protect 
monuments.—When any monument has been or 
shall hereafter be erected to the memory of our 
Confederate dead or to perpetuate the memory 
and virtues of our distinguished dead, if such 
monument is erected by the voluntary subscrip- 
tion of the people and is placed on the court- 
house square, the board of county commission- 
ers of such county are permitted to expend 
from the public funds of the county an amount 
sufficient to ereat a substantial iron fence around 
such monument in order that the same may be 
protected. (Rev., s. 3928; 1905, c. 457; C. S. 6934.) 


§ 100-10. Counties, cities, and towns may con- 
tribute toward erection of memorials. — Any 
county, city or town by resolution first adopted 
by its governing body may become a member of 
any memorial association or organization for 
perpetuating the memory of the soldiers and 
sailors of North Carolina who served the United 
States in the great world war, or who fought 
in the war between the states, and may subscribe 
and pay toward the cost of the erection of any 
memorial to the memory of such soldiers and sail- 
ors such sums of money as its governing body 
may determine, and may be represented in such 
association or organization by such persons as 
its governing body may select. Any contribu- 
tion so made shall be paid out of the general 
fund of such county, city, or town making same, 
on such terms as may be agreed upon by its gov- 
erning body, and the officers having the control 
and management of the association or organiza- 


tion to which subscription and _ contributions 
are made, (1919) c; 21,.ss. 1, 2, 3; 1924, c28200; 
C. S. 6938.) 


Art. 3. Mount Mitchell Park. 


§ 100-11. Duties—The Board of Conservation 
and Development shall have complete control, 
care, protection and charge of that part of Mit- 
chell’s park acquired by the state. (1919, c. 316, 
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s. 3; 1915, c. 76; 1921, c. 222, s. 15 L925 Mena 22 ius. 


23; C. S. 6940.) 


§ 100-12. Roads, trails, and fences authorized; 
protection of property.—The Board of Conser- 
vation and Development is authorized and em- 
powered to enter upon the land hereinbefore 
referred to, and to build a fence or fences around 
the same, also roads, paths, and trails and pro- 
tect the property against trespass and fire and 
injury of any and all kinds whatsoever; cut 
wood and timber upon the same, but only for 
the purpose of protecting the other timber there- 
-on and improving the property generally. (1919, 
c. 316, s. 5; 1921, c. 222, s.. 1; 1925, c. 122, s. 
23: C. S. 6942.) 


§ 100-13. Fees for use of improvements; fees 
for other privileges; leases; rules and regula- 
tions.—The Board of Conservation and Develop- 
ment is further authorized and empowered to 
charge and collect fees for the use of such im- 
provements as have already been constructed, 
or may hereafter be constructed, on the park, 
and for other privileges connected with the full 
use of the park by the public; to lease sites for 
camps, houses, hotels, and places of amusement 
and business; and to make and enforce such nec- 
essary rules and regulations as may best tend to 
protect, preserve, and increase the value and 
attractiveness of the park. (1921, c. 222, s. 2; 
1925, c. 122, s. 23; C. S. 6942(a).) 


§ 100-14. Use of fees and other collections. 
—All fees and other money collected and re- 
ceived by the Board of Conservation and Devel- 
opment in connection with its proper adminis- 
tration of Mount Mitchell state park shall be 
used by said board for the administration, pro- 


tection, improvement, and maintenance of said 
park. GODT Veco 22Nic ora G2 om Carle mS sued.s (G5 Sh 
6942(b).) 


§ 100-15. Annual reports—The Board of Con- 


servation and Development shall make an annual 
report to the governor of all money received and 
expended by it in the administration of Mount 
Mitchell state park, and of such other items as 
may be called for by him or by the general assem- 
bly. (1921, c. 222, s. 4; 1925, c. 122, s. 23; C. 5. 
6942(c).) 


Art. 4. Toll Roads or Bridges in Public 
Parks. 


§ 100-16. Private operation of toll roads or 
bridges in public parks prohibited—No person, 
firm or corporation shall have the right or privi- 
lege to privately operate any toll road or toll 
bridge in this state upon lands belonging to the 
state, set apart or designated as a public park. 

In the event any such toll road or bridge is 
on March 17, 1939 being privately operated under 
any real or assumed right, privilege, or lease, the 
state institution or department having such state- 
owned property in charge or under its supervision 
shall immediately give notice to such person, firm 
or corporation so operating such toll road or toll 
bridge to discontinue the operation of the same. 

Any person, firm or corporation who sustains 
any legal damage by reason of the exercise of the 
authority hereinbefore granted shall be entitled to 
just compensation therefor, and, in the event sat- 
isfactory settlement cannot be made with the 
department or state agency exercising the author- 
ity herein contained, the amount of just compen- 
sation may be determined by a special proceeding 
instituted by the claimant against the department 
or agency having such property in custody under 
the provisions of the chapter on Eminent Domain, 
in so far as the same may be applicable hereto: 
Provided, such proceeding shall be instituted with- 
in six months from the time such notice is given. 
Any compensation awarded shall be a valid claim 
against the state of North Carolina, payable out 
of the funds of the department or state agency 
having such property in charge. (1939, c. 127.) 





Chapter 101. Names of Persons. 
Sec. Sec. : 
101-1. Legislature may regulate change by gen- 101-4. Proof of good character to accompany peti- 
eral but not private law. tion. 
101-2. Procedure for changing name; petition; no- 101-5. Clerk to order change; certificate and 


tice. 
101-3. Contents of petition. 


§ 101-1. Legislature may regulate change by 
general but not private law.—The general as- 
sembly shall not have power to pass any private 
law to alter the name of any person, but shall 
have power to pass general laws regulating the 
same. (Rev., s. 2146; Const., Articlins. 413 Cap. 
2970.) 


§ 101-2. Procedure for changing name; petition; 
notice—A person who wishes, for good cause 
shown, to change his name must file his applica- 
tion before the clerk of the superior court of the 
county in which he lives, having first given ten 
days’ notice of the application by publication at the 


record. 
101-6. Effect of change; only one change. 


courthouse door. 
S. 2971.) 


§ 101-3. Contents of petition. — The applicant 
shall state in the application his true name, the 
name he desires to adopt, his reasons for desiring 
such change, and that his name has never been 
changed before by law. (Rev., s. 2147; 1891, c. 
145; C. S. 2972.) 


§ 101-4. Proof of good character to accompany 
petition—The applicant shall also file with said 
petition proof of his good character, which proof 
must be made by at least two citizens of the 
county who know his standing. (Rev., s. 2148; 
1891. cc. 1465 CoS.) 2973.) 


(Rev., s. 2147; 1891, c. 145; C. 
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§ 101-5. Clerk to order change; certificate and 
record.—If the clerk thinks that good and suffi- 
cient reason exists for the change of name, it 
shall be his duty to issue an order changing the 
name of the applicant from his true name to the 
name sought to be adopted. He shall issue to 
the applicant a certificate under his hand and 
seal of office, stating the change made in the ap- 
plicant’s name, and shall also record said appli- 
cation and order on the docket of special pro- 


ceedings in his court. (Rev., ss. 2149, 2150: 1891, 


eni46:, C. 1S. -2974 } 


§ 101-6. Effect of change; only one change.— 
When the order is made and the applicant’s 
name changed, he is entitled to all the privileges 
and protection under his new name as he would 
have been under the old name. No person shall 
be allowed to change his name under this chap- 
ter but once. (Rev., ss. 2147, 2149; 1891, c, 145; 
CMSH2975: 





Chapter 102. Official Survey Base. 


sec. 

102-1. Name and description. 

102-2. Physical control. 

102-3. Use of name. 

102-4. Damaging, defacing, or destroying monu- 
ments. 

102-5. Limitations of use. 


§ 102-1. Name and description. — The official 
survey base for the state of North Carolina shall 
be a system of plane codrdinates to be known 
as the “North Carolina Codrdinate System,” said 
system being defined as a Lambert conformal 
projection of Clarke’s spheroid of one thousand 
eight hundred sixty-six, having a central merid- 
ian of 79°—00’ west from Greenwich and stand- 
ard parallels of latitude of 34°—20’ and 36°—10’ 
north of the equator, along which parallels the 
scale shall be exact. _All codrdinates of the sys- 
tem are expressed in feet, the x codrdinate be- 
ing measured easterly along the grid and the y 
coordinate being measured northerly along the 
grid. The origin of the codrdinates is hereby es- 
tablished on the: meridian 79°—00’ west from 
Greenwich at the intersection of the parallels 
33°—45’ north latitude, such origin being given 
the codrdinates x=2,000,000 feet, y=0 feet. The 
precise position of said system shall be as marked 
on the ground by triangulation or traverse sta- 
tions or monuments established in conformity 
with the standards adopted by the United States 
coast and geodetic survey for first- and second- 
order work, whose geodetic positions have been 
rigidly adjusted on the North American datum of 
one thousand nine hundred twenty-seven, and 
whose plane codrdinates have been computed on 
the system defined. (1939, c. 163, s. 1.) 


§ 102-2. Physical control.— Any triangulation 
or traverse station or monument established as de- 
scribed in § 102-1 may be used in establishing a 
connection between any survey and the above- 
mentioned system of rectangular coordinates. 
(1939, c. 163, s. 2.) 


§ 102-3. Use of name.—The use of the term 
“North Carolina Codrdinate System” on any map, 
report, or survey, or other document, shall be 
limited to codrdinates based on the North Car- 
olina coordinate system as defined in this chap- 
ter. (1939, c. 163, s. 3.) 


§ 102-4. Damaging, defacing, or destroying 
monuments.—If any person shall willfully dam- 
age, deface, destroy, or otherwise injure a sta- 


Sec. 

102-6. Legality of use in descriptions. 
102-7. Use not compulsory. 

102-8. Administrative agency. 

102-9. Duties and powers of the agency, 
102-10. Prior work. 

102-11. Vertical control. 


tion, monument or permanent mark of the North 
Carolina codrdinate system, or shall oppose any 
obstacles to the proper, reasonable, and legal use 
of any such station or monument, such person 
shall be guilty of a misdemeanor, and shall be 
liable to fine or imprisonment at the discretion 
of the court. (1939, c. 163, s. 4.) 


§ 102-5. Limitations of use—No codrdinates 
based on the North Carolina codrdinate system 
purporting to define the position of a point on a 
land boundary shall be presented to be recorded in 
public land records or deed records unless such 
point in the survey is within one-half mile of a 
station or monument of the North Carolina co- 
ordinate system: Provided, that the administra- 
tive agency for said system may, by rules and 
regulations, increase or decrease such limiting dis- 
tance for the whole state, or any area or areas 
thereof. (1939, c. 163, s. 5.) 


§ 102-6. Legality of use in descriptions.—For 
the purpose of describing the location of any 
survey station or land boundary corner in the 
state of North Carolina, it shall be considered a 
complete, legal, and satisfactory description to 
define the location of such point or points by 
means of codrdinates of the North Carolina co- 
ordinate system as described herein, and within 
the limitations of § 102-5. (1939, c. 163, s. 6.) 


§ 102-7. Use not compulsory.— Nothing con- 
tained in this chapter shall be interpreted as re- 
quiring any purchaser or mortgagee to rely wholly 
on a description based upon the North Carolina 
coordinate system. (1939, c. 163, s. 7.) 


§ 102-8. Administrative agency. — The admin- 
istrative agency of the North Carolina codrdinate 
system shall be the North Carolina department 
of conservation and development, through its ap- 
propriate division, hereinafter called the “Agency.” 
(939% cl 630asa.se) 


§ 102-9. Duties and powers of the agency. — 
It shall be the duty of the agency to make or 
cause to be made from time to time such surveys 
and computations as are necessary to further or 
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complete the North Carolina coordinate system. 
The agency shall endeavor to carry to completion 
as soon as practicable the field monumentation 
and office computations of the codrdinate system. 
For the purpose of this work the agency shall 
have the power to accept grants for the specific 
purpose of carrying on the work; to codrdinate, 
organize, and direct any federal or other assist- 
ance which may be offered to further the work; 
to cooperate with any individual, firm, company, 
public or private agency, state or federal agen- 
cies, in the prosecution of the work; to enter into 
contracts or cooperative agreements with other 
state or federal agencies in promoting the work 
of the codrdinating system. The agency shall 
further have the power to adopt necessary rules, 
regulations, and specifications relating to the es- 
tablishment and use of the codrdinate system as 
defined in this chapter, consistent with the stand- 
ards and practice of the United States coast and 
geodetic survey. (1939, c. 163, s. 9.) 


§ 102-10. Prior work. — The system of stations, 
monuments, traverses, computations, and other 
work which has been done or is under way 
in North Carolina by the so-called North Caro- 
lina geodetic survey, under the supervision of the 


United States coast and geodetic survey, is, where 
consistent with the provisions of this chapter, hereby 
made a part of the North Carolina codrdinate 
system. The surveys, notes, computations, mon- 
uments, stations, and all other work relating to 
the codrdinate system, which has been done by 
said North Carolina geodetic survey, under the 
supervision of and in codperation with the United 
States coast and geodetic survey and federal re- 
lief agencies, hereby are placed under the direc- 
tion of, and shall become the property of, the 
administrative agency, subject to the agreement 
of the federal Works Progress Administration. 
(1939, c. 163, s. 10). 


§ 102-11. Vertical control.—Whereas the fore- 
going provisions of this chapter heretofore are 
related to horizontal control only, the administra- 
tive agency may adopt standards for vertical con- 
trol or levying surveys consistent with those rec- 
ommended by and used by the United States 
coast and geodetic survey, and make or cause to 
be made such surveys as are necessary to com- 
plete the vertical control of North Carolina, in 
accordance with the provisions for horizontal con- 
trol surveys as defined in this chapter. (1939, c. 
163, s. 11.) 





Chapter 103. Sundays and Holidays. 


Sec. 

103-1. Work in ordinary calling on Sunday for- 
bidden. 

103-2. Hunting or going armed on Sunday. 


§ 103-1. Work in ordinary calling on Sunday 
forbidden.—On the Lord’s day, commonly called 
Sunday, no tradesman, artificer, planter, laborer, 
or other person shall, upon land or water, do 
or exercise any labor, business or work, of his 
ordinary calling, works of necessity and charity 
alone excepted, nor employ himself in hunting, 
fishing or fowling, nor use any game, sport or 
play, upon pain that every person so offending, 
being of the age of fourteen years and upwards, 
shall forfeit and pay one dollar. (Rev., s. 2836; 
Codéws- 3782" Ru, G. C115; 1741, ci30) Seteea Gene. 
3955.) 


Local Modification.—Forsyth: C. S. 3957; Johnston: 1925, 
c. 185; Robeson: Pub. Loc. 1925, c. 451. 


§ 103-2. Hunting or going armed on Sunday.— 
If any person shall, except in defense of his own 
property, hunt on Sunday with a dog, or shall be 
found off his premises on Sunday, having with 
him a shotgun, rifle or pistol, he shall be guilty 
of a misdemeanor, and pay a fine not exceeding 
fifty dollars, or be imprisoned not exceeding 
thirty days. (Rev., s. 3842; Code, s. 3783; 1863-9, 
el Wa ag sk fe Deak -segtak Wopeesi Boars LEV 

Local Modification.—Perquimans: 


1935, c. 145, 


§ 103-3. What process executed on Sunday.—It 
shall not be lawful for any sheriff, constable, or 
other officer to execute any summons, capias, or 
other process on Sunday, unless the same be is- 


Sec. 

103-3. What process executed on Sunday. 
103-4. Dates of public holidays. 

103-5. Acts to be done on Sunday or holidays. 


sued for treason, felony or misdemeanor. (Rev., 
5. 2837; Code, s..928; R..C.,.c. 31, s. 54; 1777, 
Elissa: Onc esse os.) 


§ 103-4. Dates of public holidays.— The first 
day of January, the nineteenth day of January, 
the twenty-second day of February, Easter Mon- 
day, the twelfth day of April, the tenth day of 
May, the twentieth day of May, the thirtieth day 
of May, the fourth day of July, the first Mon- 
day in September, the eleventh day of November, 
Tuesday after the first Monday in November 
when a general election is held, the day appointed 
by the governor as a Thanksgiving Day, and the 
twenty-fifth day of December of each and every 
year, are declared to be public holidays; and 
whenever any such holiday shall fall upon Sun- 
day, the Monday following shall be a public holi- 
day: Provided, that Easter Monday and the 
thirtieth day of May shall be holidays for all State 
and National Banks only. (Rev., s. 2838; Code, s. 
3784; 1891, c. 58; 1899, c. 410; 1901, c. 25; 1881, c. 
294; 1907, c. 996; 1909, c. 888; 1919, c. 287; 1935, c. 
a A Ge SEB) 


§ 103-5. Acts to be done on Sunday or holidays. © 
—Where the day or the last day for doing an act 
required or permitted by law to be done falls on 
Sunday or on a holiday the act may be done on 
the next succeeding secular or business day. 
(Rev., s. 2839; Code, ss. 3784, 3785, 3786; 1899, 
c. 733, s, 194; C. S. 3960.) 


[ 1056 ] 


CHAPTER 104. "UNITED STATES LANDS 


Chapter 104. United States Lands. 


Art. 1. Authority for Acquisition. 


Sec. 

104-1. Acquisition of lands for specified pur- 
poses authorized; concurrent jurisdiction 
reserved. 

104-2. Unused lands to revert to state. 

104-3. Exemption of such lands from taxation. 

104-4. Conveyances of such lands to be recorded. 

104-5. Forest reserve in North Carolina author- 
ized; powers conferred. 

104-6. Acquisition of lands for river and harbor 
improvement; reservation of right to 
serve process. 

104-7. Acquisition of lands for public buildings; 
cession of jurisdiction; exemption from 
taxation. 

104-8. Further authorization of acquisition of 
land. 

104-9. Condition of consent granted in preceding 
section. 


Art. 1. Authority for Acquisition. 


§ 104-1. Acquisition of lands for specified pur- 
poses authorized; concurrent jurisdiction reserved. 
—The United States is authorized, by purchase 
or otherwise, to acquire title to any tract or parcel 
of land in the state of North Caroilna, not exceed- 
ing twenty-five acres, for the purpose of erecting 
thereon any customhouse, courthouse, postoffice, 
or other building, including lighthouses, lightkeep- 
ers’ dwellings, life-saving stations, buoys and 
coal depots and buildings connected therewith, or 
for the establishment of a fishcultural station and 
the erection thereon of such buildings and im- 
provements as may be necessary for the succes- 
ful operations of such fishcultural station. The 
consent to acquisition by the United States is 
upon the express condition that the state of North 
Carolina shall so far retain a concurrent jurisdic- 
tion with the United States over such lands as 
that all civil and criminal process issued from the 
courts of the state of North Carolina may be ex- 
ecuted thereon in like manner as if this authority 
had not been given, and that the state of North 
Carolina also retains authority to punish all vio- 
lations of its criminal laws committed on any 
such tract of land. (Rev., s. 5426; Code, ss. 3080, 
3083; 1887, c. 136; 1899, c. 10; 1870-1, c. 44, 5. 5; C. 
S. 8053.) 


§ 104-2. Unused lands to revert to state. — The 
consent given in § 104-1 is upon consideration of 
the United States building lighthouses, lighthouse- 
keepers’ dwellings, life-saving stations, buoys, coal 
depots, fish stations, post-offices, customhouses, 
and other buildings connected therewith, on the 
tracts or parcels of land so purchased, or that may 
be purchased; and that the title to land so con- 
veyed to the United States shall revert to the state 
unless the construction of the aforementioned 
buildings be completed thereon within ten years 
from the date of the conveyance from the grantor. 
(Rev., s. 5426; Code, ss. 3080, 3083; 1899, c. 10; 
1887, c. 136; 1870-1, c. 44, s. 5; C. S. 8054.) 


§ 104-3. Exemption of such lands from taxa- 
tion.—The lots, parcels, or tracts of land acquired 
under this chapter, together with the tenements 


and appurtenances for the purpose mentioned in 
—34 


Sec. 

104-10. Migratory bird sanctuaries or other wild 
life refuges. 

Utilities Commission to secure rights-of- 
way, etc., for waterway improvements by 


use of federal funds. 


Art. 2. Inland Waterway. 

Acquisition of land for inland waterway 
from Cape Fear River; grant of state 
lands. 

Utilities Commission to secure right-of- 
way over private lands; condemnation 
by United States. 

Use declared paramount public purpose. 

Method of payment of expenses and 
awards. 

State and United States may enter upon 
lands for survey, etc. 

Maintenance of bridges over waterway. 

Concurrent jurisdiction over waterway. 


104-11. 


104-12. 


104-13. 


104-14. 
104-15. 


104-16. 


104-17. 
104-18. 


this chapter, shall be exempt from taxation. (Rev., 
s. 5428; Code, s. 3082; 1870-1, c. 44, s. Gr CPaRSy 
8055.) 


§ 104-4. Conveyances of such lands to be re- 
corded.—All_ deeds, conveyances, or other title 
papers for the same shall be recorded, as in other 
cases, in the office of the register of deeds of the 
county in which the lands so conveyed may lie, 
in the same manner and under the same regula- 
tions as other deeds and conveyances are now 
recorded, and in like manner may be recorded a 
sufficient description by metes and bounds, 
courses and distances, of any tract or legal divi- 
sion of any public land belonging to the United 
States, which may be set apart by the general 
government for the purpose before mentioned, by 
an order, patent, or other official document or 
paper so describing such land. (Rey., s. 5429; 
Code, s. 3081; 1870-1, c. 44, s. 2; 1872-3, c. 201: C. 
S. 8056.) 


§ 104-5. Forest reserve in North Carolina au- 
thorized; powers conferred.— The United States 
is authorized to acquire by purchase, or by con- 
demnation with adequate compensation, except 
as hereinafter provided, such lands in North 
Carolina as in the opinion of the federal govern- 
ment may be needed for the establishment of a 
national forest reserve in that region. This con- 
sent is given upon condition that the state of 
North Carolina shall retain a concurrent jurisdic- 
tion with the United States in and over such 
lands so far that civil process in all cases, and 
such criminal process as may issue under the au- 
thority of the state of North Carolina against any 
person charged with the commission of any crime 
without or within said jurisdiction, may be exe- 
cuted thereon in like manner as if this consent 
had not been given. Power is hereby conferred 
upon the congress of the United States to pass 
such laws as it may deem necessary to the ac- 
quisition as hereinbefore provided, for incorpora- 
tion in such national forest reserve such forest- 
covered lands lying in North Carolina as in the 
opinion of the federal government may be 
needed for this purpose, but as much as two 
hundred acres of any tract of land Occupied as 
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a home by bona fide residents in this state on the 
eighteenth day of January, one thousand nine 
hundred and one, shall be exempt from the pro- 
visions of this section. Power is hereby conferred 
upon congress to pass such laws and to make 
or provide for the making of such rules and regu- 
lations, of both civil and criminal nature, and to 
provide punishment therefor, as in its judgment 
may be necessary for the management, control, 
and protection of such lands as may be from time 
to time acquired by the United States under the 
provisions of this section. (Rev., s. 5430; 1901, 
c. 17; 1929, c. 67, s. 1; C. S, 8057.) 


§ 104-6. Acquisition of lands for river and har- 
bor improvement; reservation of right to serve 
process.—The consent of the legislature of the 
state is hereby given to the acquisition by the 
United States of any tracts, pieces, or parcels of 
land within the limits of the state, by purchase or 
condemnation, for use as sites for locks and dams, 
or for any other purpose in connection with the 
improvement of rivers and harbors within and on 
the borders of the state. The consent hereby 
given is in accordance with the seventeenth clause 
of the eighth section of the first article of the con- 
stitution of the United States, and with the acts 
of congress in such cases made and provided; and 
this state retains concurrent jurisdiction with the 
United States over any lands acquired and held 
in pursuance of the provisions of this section, so 
far as that all civil and criminal process issued 
under authority of any law of this state may be 
executed in any part of the premises so acquired, 
or the buildings or structures thereon erected. 
(1907, c. 681; C. S. 8058.) 


§ 104-7. Acquisition of lands for public build- 
ings; cession of jurisdiction; exemption from tax- 
ation.—The consent of the state is hereby given, 
in accordance with the seventeenth clause, eighth 
section, of the first article of the constitution of 
the United States, to the acquisition by the 
United States, by purchase, condemnation, or 
otherwise, of any land in the state required for 
the sites for customhouses, courthouses, postof- 
fices, arsenals, or other public buildings whatever, 
or for any other purposes of the government. 

Exclusive jurisdiction in and over any land so 
acquired by the United States shall be and the 
same is hereby ceded to the United States for all 
purposes except the service upon such sites of all 
civil and criminal process of the courts of this 
state; but the jurisdiction so ceded shall continue 
no longer than the said United States shall own 
such lands. The jurisdiction ceded shall not vest 
until the United States shall have acquired title 
to said lands by purchase, condemnation, or other- 
wise. 

So long as the said lands shall remain the prop- 
erty of the United States when acquired as afore- 
said, and no longer, the same shall be and con- 
tinue exempt and exonerated from all state, 
county, and municipal taxation, assessment, or 
other charges which may be levied or imposed 
under the authority of this state. (2907/3 ch'255°C: 
S. 8059.) 


§ 104-8. Further authorization of acquisition of 
land—The United States is hereby authorized to 
acquire lands by condemnation or otherwise in 
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this State for the purpose of preserving the navi- 
gability of navigable streams and for holding and 
administering such lands for National Park pur- 
poses: Provided, that this section and § 104-9 
shall in no wise affect the authority conferred upon 
the United States and reserved to the State in 
S§ 104-5 and 104-6, (1925, c. 152, s. a) 


§ 104-9. Condition of consent granted in pre- 
ceding section.—This consent is given upon con- 
dition that the State of North Carolina shall 
retain a concurrent jurisdiction with the United 
States in and over such lands so far that civil 
process in all cases, and such criminal process as 
may issue under the authority of the State of 
North Carolina against any person charged with 
the commission of any crime, without or within 
said jurisdiction, may be executed thereon in like 
manner as if this consent had not been given. 
(1925; 'c. 152,'s. 2.) 


§ 104-10. Migratory bird sanctuaries or other 
wild life refuges. — The United States is author- 
ized to acquire by purchase, or by condemnation 
with adequate compensation, such lands in North 
Carolina as in the opinion of the Federal Gov- 
ernment may be needed for the establishment of 
one or more migratory bird sanctuaries or other 
wild life refuges. This consent is given upon 
condition that the State of North Carolina shall 
retain a concurrent jurisdiction with the United 
States in and over such lands so far that civil 
process in all cases, and such criminal process as 
may issue under the authority of the State of 
North Carolina against any person charged with 
the commission of any crime without or within 
said jurisdiction, may be executed therein in like 
manner as if this consent had not been given. 
Power is hereby conferred upon the Congress of 
the United States to pass such laws as it may 
deem necessary to the acquisition as hereinbe- 
fore provided, for incorporation in such sanctu- 
aries or refuges such lands lying in North Caro- 
lina as in the opinion of the Federal Government 
may be suitable and needed for this purpose. 
Power is hereby conferred upon Congress to pass 
such laws and to make or provide for the making 
of such rules and regulations, of both civil and 
criminal nature, and to provide punishment there- 
for, as in its judgment may be necessary for the 
management, control and protection of such lands 
as may be from time to time acquired by the 
United States under the provisions of this sec- 
tion. (1929, c. 163, s.. 1.) 


§ 104-11. Utilities Commission to secure rights- 
of-way, etc., for waterway improvements by use of 
federal funds.—Hereafter whenever any waterway 
improvement in North Carolina by the use of fed- 
eral funds is provided for upon condition that the 
state or locality shall furnish rights-of-way. per- 
mits for the dumping of dredged material, or fur- 
nish or do any other thing in connection with the 
proposed waterway improvement, the Utilities 
Commission is authorized and empowered to rep- 
resent the State or locality in such matter of 
securing the rights-of-way, permits for the dump- 
ing of dredged material, or other things so re- 
quired in connection with such waterway im- 
provement; and in prosecuting such undertaking, 
the Utilities Commission may follow the same 
procedure provided in article two for the acquisi- 
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tion of rights-of-way for the intercoastal waterway 
from the Cape Fear river to the South Carolina 
line: Provided, however, that said Utilities Com- 
mission is not hereby authorized to enter into ob- 
ligation or contract for the payment of any money 
or proceeds through condemnation or dtherwise 
without the express approval of the governor and 
council of state. (1935, c. 240; 1937, c. 434.) 


Art. 2. Inland Waterway. 


§ 104-12. Acquisition of land for inland water- 
way from Cape Fear River; grant of state lands.— 
For the purpose of aiding in the construction 
of the proposed inland waterway by the United 
States from the Cape Fear River at Southport 
to the North Carolina-South Carolina State line, 
the Secretary of State is hereby authorized to 
issue to the United States of America a grant 
to the land located within said inland waterway, 
right-of-way, which is to be one thousand feet 
to seventeen hundred fifty feet wide in so far as 
such land is subject to grant by the State of 
North Carolina, the said grant to issue upon 
.a certificate furnished to the Secretary of State 
by the Secretary of War, or by any authorized 
officer of the corps of engineers of the United 
States Army, or by any other authorized official, 
exercising control over the construction of the 
said waterway. Whenever in the construction 
of such inland waterway within this State, lands 
theretofore submerged shall be raised above the 
water by the deposit of excavated material, the 
land so formed shall become the property of 
the United States if within the limits of said 
inland waterway, right-of-way, herein set out one 
thousand feet to seventeen hundred fifty feet and 
the Secretary of State is hereby authorized to 
issue to the United States a grant to the land 
so formed within the limits above specified, the 
grant to issue upon a certificate furnished to the 
Secretary of State by some authorized official of 
the United States, as above provided. If said 
lands so required for the inland waterway right- 
of-way shall be marshlands, or sound lands, the 
title to which has heretofore been vested in the 
State Board of Education, the Governor of the 
State, as President thereof, and the Superintend- 
ent of Public Instruction as Secretary, are here- 
by authorized and required to execute proper 
conveyance to the United States of America for 
said marshlands or sound lands, free of cost, 
both to the State and to the United States Gov- 
ernment, upon a certificate furnished to said 
Board of Education by the Secretary of War, 
or by any authorized officer of the corps of engi- 
neers of the United States Army, or by any other 
authorized official exercising control over the 
construction of the said inland waterway. (1931, 
ea Pe 1) 


§ 104-13. Utilities Commission to secure right- 
of-way over private lands; condemnation by 
United States—If the title to any part of the 
lands acquired by the United States Government 
for the construction of such inland waterway from 
the Cape Fear River at Southport to the North 
Carolina-South Carolina State line shall be in any 
private person, company or corporation, railroad 
company, street railway company, telephone or 
telegraph company, or other public service cor- 
poration or shall have been donated or condemned 
for any public use by any political sub-division of 
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the State, or if it may be necessary, for the pur- 
pose of obtaining the proper title to any lands, 
the title to which has heretofore been vested in the 
State Board of Education, then the Utilities Com- 
mission, in the name of the State of North Caro- 
lina, is hereby authorized and empowered, acting 
for and in behalf of the State of North Carolina, 
to secure a right-of-way one thousand to seven- 
teen hundred fifty feet wide for said inland water- 
way across and through such lands or any part 
thereof, by purchase, donation or otherwise, 
through agreement with the owner or owners 
where possible, and when any such property is 
thus acquired, the Governor and Secretary of 
State shall execute a deed for the same to the 
United States; and if for any reason the. said 
commission shall be unable to secure such right- 
of-way across any such property by voluntary 
donation by and/or with the owner or owners, the 
said Commission acting for and in behalf of the 
State of North Carolina is hereby vested with 
the power to condemn the same, and in so doing, 
the ways, means, methods and procedure of the 
chapter of this Code, entitled “Eminent Domain,” 
shall be used by it as near as the same is suitable 
for the purposes of this article, and in all in- 
stances, the general and special benefits to the 
owner thereof shall be assessed as offsets against 
the damages to such property or lands. 


As such condemnation proceedings might re- 
sult in delay in the acquiring of title to all parts 
of the right-of-way and in the construction of 
the said inland waterway by the United States, 
said Utilities Commission is authorized to enter 
any of said lands and property and take pos- 
session of the same at the time hereinafter pro- 
vided as needed for this use in behalf of the State 
or the United States Government for the purposes 
herein set out, prior to the bringing of the pro- 
ceeding for condemnation and prior to the pay- 
ment of the money for such land or property 
under any judgment in condemnation. In the 
event the owner or owners shall appeal from the 
report of the commissioners appointed in any con- 
demnation proceeding hereunder, it shall not be 
necessary for said commission, acting in behalf of 
the State of North Carolina, or the United States 
Government, to deposit the money assessed by 
said commissioners with the clerk. 


Whenever proceedings in condemnation are in- 
stituted in pursuance of the provisions of this 
section, the said commission upon the filing of 
the petition or petitions in such proceedings, 
shall have the right to take immediate pos- 
session, on behalf of the State, of such lands 
or property to the extent of the interest to be 
acquired and the order of the Clerk of the Su- 
perior Court of the county where the action is 
instituted, shall be sufficient to vest the title and 
possession in the State through the Utilities Com- 
mission. [The Governor and Secretary of State 
shall, upon vesting of the title and possession, 
execute a deed to the United States and said 
lands or property may then be appropriated and 
used by the United States for the purposes afore- 
said: Provided, that in every case the proceedings 
in condemnation shall be diligently prosecuted to 
final judgment in order that the just compensa- 
tion, if any, to which the owners of the property 
are entitled may be ascertained and when so as- 
certained and determined, such compensation, if 
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any, shall be promptly paid as hereinafter in this 
article provided. 


If the United States Government shall so de- 
termine, it is hereby authorized to condemn and 
use all lands and property which may be needed 
for the purposes herein set out and which is spe- 
cifically described and set out in the paragraph 
next preceding, under the authority of said United 
States Government, and according to the pro- 
visions existing in the Federal Statutes for con- 
demning lands and property for the use of the 
United States Government. In case the United 
States Government shall so condemn said land 
and property, the said Utilities Commission is 
hereby authorized to pay all expenses of the con- 
demnation proceedings and any award that may 
be made thereunder, out of the money which may 
be appropriated for said purposes. 


All sums which may be agreed upon between 
the said Utilities Commission and the owner of 
any property needed by the United States Gov- 
ernment for said inland waterway and all sums 
which may be assessed in favor of the owner of 
any property condemned hereunder, shall con- 
stitute and remain a fixed and valid claim agains! 
the State of North Carolina until paid and satis- 
fied in full, but the order of the clerk when 
entered in any condemnation proceeding shall di- 
vest the owner of the land condemned of all 
right, title, interest and possession in and to such 
Yand and property. (1931, c. 2, s. 2; 1937, c. 434.) 


§ 104-14. Use declared paramount public pur- 
pose.— In such condemnation proceedings the 
uses for which such land or property is con- 
demned are hereby declared to be for a purpose 
paramount to all other public uses, and the fact 
that any portion of it has heretofore been con- 
demned by a railroad company, a street railway 
company, telephone or telegraph company, or 
other public service corporation, or by any politi- 
cal subdivision of the State of North Carolina, for 
public uses, or has been conveyed by any person 
or corporation for any such public uses, or vested 
in the State Board of Education, or by any other 
act dedicated to any public use, shall in no way 
affect the right of the State of North Carolina, or 
the United States Government, to proceed and 
condemn such land and property as hereinbefore 
provided. (1931, c. 2, s. 30) 
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§ 104-15. Method of payment of expenses and 
awards.—Whenever said Commission has agreed 
with the owner of any such land or property as 
to the purchase price thereof, or the damage for 
the construction of the inland waterway has finally 
been determined in any condemnation proceeding 
necessary to secure such land or property, the 
said Commission is hereby authorized and directed 
to pay all of said sums and other expenses in- 
cident thereto by proper warrant upon the sum 
which may be appropriated for said purpose, and 
all such sums shall constitute and remain a fixed 
and valid claim against the State of North Caro- 
lina until paid and satisfied in tulle G93 thc. 2; 
s. 4.) 


§ 104-16. State and United States may enter 
upon lands for survey, etc.—For the purpose of 
determining the lands necessary for the uses 
herein set out, the Utilities Commission or the 
United States Government, or the agents of either, 
shall have the right to enter upon any lands along 
the general line of the right-of-way in this article 
specified, and make such surveys, and do such 
other acts as in their judgment may be necessary 
for the purpose of definitely locating the specific 
lines of said right-of-way and the lands required 
for said purposes, and there shall be no claim 
against the State of North Carolina or the United 
States for such acts as may be done in making 
said surveys. (1931, c. 2, s. 5; 1937, Cc. 434.) 


§ 104-17. Maintenance of bridges over water- 
way.—The State Highway and Public Works 
Commission or the road governing body of any 
political subdivision of the State of North Caro- 
lina is hereby authorized and directed to construct, 
maintain and operate in perpetuity, all bridges 
over the waterway without cost to the United 
States. (1931, c. 2, s. 7; 1933, c. 172, s. a Wy 69) 


§ 104-18. Concurrent jurisdiction over water- 
way.—The State of North Carolina retains con- 
current jurisdiction with the United States over 
any lands acquired and held in pursuance of the 
provisions of this chapter, so far as that all civil 
and criminal process issued under authority of 
any law of this State may be executed in any 
part of the premises so acquired for such inland 
waterway, or for the buildings or constructions 
thereon erected for the purposes of such inlan’ 
waterway. (1931, c. 2, Ss. 8.) 
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Chap. 105. Taxation 


Division XV. Taxation. 
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Sec. 
105-1. 


105-2. 
105-3. 
105-4. 
105-5. 
105-6. 
105-7. 
105-8. 
105-9. 


105-10. 


105-11. 
105-12. 
105-13. 
105-14. 


105-15. 


105-16. 


105-17. 


105-18. 
105-19. 


105-20. 
105-21, 
105-22. 
105-23. 
105-24. 


105-25. 
105-26. 


105-27. 
105-28, 
105-29. 
105-30. 


105-31. 
105-32. 


105-33. 
105-34. 
105-35. 


105-36. 


105-37, 


105-38. 


105-39. 


Chapter 105. Taxation. 
SUBCHAPTER I. LEVY OF TAXES. 


Title and purpose of subchapter. 


Art. 1. Schedule A. Inheritance Tax. 


General provisions. 

Property exempt. 

Rate of tax—Class A. 

Rate of tax—Class B. 

Rate of tax—Class C. 

Estate tax. 

Credit allowed for gift tax paid. 

Deductions. 

Where no personal representative ap- 
pointed, clerk of superior court to cer- 
tify same to commissioner of revenue. 

Tax to be paid on shares of stock before 
transferred, and penalty for violation. 

Commissioner of revenue to furnish blanks 
and require reports of value of shares 
of stock. 

Life insurance policies. 

Recurring taxes. 

When all heirs, legatees, etc., are dis- 
charged from liability. 

Discount for payment in six months; in- 
terest after twelve months; penalty af- 
ter two years. 

Collection to be made by sheriff if not 
paid in two years. 

Executor, etc., shall deduct tax. 

Legacy for life, etc., tax to be retained, 
etc., upon the whole amount. 

Legacy charged upon real estate, heir or 
devisee to deduct and pay to executor, etc. 

Computation of tax on resident and non- 
resident decedents. 

Duties of the clerks of the superior court. 

Information by administrator and executor. 

Regulations governing access to safe de- 
posits of a decedent. 

Supervision by commissioner of revenue. 

Proportion of tax to be repaid upon cer- 
tain conditions. 

Commissioner of revenue may order 
executor, etc., to file account, etc. 

Failure of administrator, executor, or 
trustee to pay tax. 

Uniform valuation. 

Executor defined. 

Additional remedies for enforcement of tax. 

Reciprocal relations in respect to death 
taxes. 


Art. 2. Schedule B. License Taxes. 


Taxes under this article. 
Amusement parks. 
Amusements—traveling theatrical 
panies, etc. 
Amusements—manufacturing, selling, leas- 
ing, or distributing moving picture films 
or checking attendance at moving pic- 
ture shows. 
Amusements—moving pictures or vaude- 
ville shows—admission. 
Amusements—circuses, menageries, wild 
west, dog and/or pony shows, etc. 
Amusements—carnival companies, etc. 


com- 


Sec. 


105-40. 


105-41, 
105-42. 
105-43. 
105-44. 
105-45. 
105-46. 
105-47. 
105-48. 
105-49. 
105-50. 
105-51. 


105-52. 
105-53. 
105-54, 
105-55. 


105-56. 


105-57. 
105-58. 
105-59. 
105-60. 
105-61. 
105-62. 
105-63. 
105-64. 
105-65. 


105-66. 
105-67. 
105-68. 
105-69. 


105-70. 
105-71. 
105-72. 


105-73. 
105-74, 


105-75. 
105-76. 
105-77, 
105-78. 
105-79. 
105-80. 
105-81. 
105-82. 


105-83. 


105-84. 


105-85. 
105-86. 
105-87. 
105-88. 
105-89. 


105-90. 
105-91. 


105-92. 
105-93, 
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Amusements—certain exhibitions, per- 
formances, and entertainments exempt 
from license tax. 

Attorneys at law and other professionals. 

Detectives. 

Real estate auction sales. 

Coal and coke dealers. 

Collecting agencies. 

Undertakers and retail dealers in coffins. 

Dealers in horses and/or mules. 

Phrenologists. 

Bicycle dealers. 

Pawnbrokers. 

Cash registers, adding machines, type- 
writers, refrigerating machines, wash- 
ing machines, etc. 

Sewing machines. 

Peddlers. 

Contractors and construction companies. 

Installing elevators and automatic sprin- 
kler systems. 

Repairing and servicing elevators and au- 
tomatic sprinkler systems. 

Mercantile agencies. 

Gypsies and fortune tellers. 

Lightning rod agents. 

Hotels. 

Tourist homes and tourist camps. 

Restaurants. 

Cotton compresses. 

Billiard and pool tables, and bowling alleys. 

Merchandising, music, and weighing ma- 
chines. 

Bagatelle tables, merry-go-rounds, etc. 

Security dealers. 

Cotton buyers and sellers on commission. 

Manufacturers, producers, bottlers and 
distributors of soft drinks. 

Packing houses. 

Newspaper contests. 

Persons, firms, or 
certain oils. 

Building and loan associations. 

Pressing clubs, dry cleaning plants, and 
hat blockers. 

Barber shops. 

Shoeshine parlors, 

Tobacco warehouses. 

News dealers on trains. 

Soda fountains, soft drink stands. 

Dealers in pistols, etc. 

Dealers in cap pistols, fireworks, etc. 

Pianos, organs, victrolas, records, radios, 
accessories. 

Installment paper dealers. 

Tobacco and cigarette retailers and jobbers. 

Laundries. 

Outdoor advertising. 

Motor advertisers. 

Loan agencies or brokers. 

Automobiles and motorcycle dealers and 
service stations. 

Emigrant and employment agents. 

Plumbers, heating contractors, and elec- 
tricians. 

Trading stamps. 

Process tax. 


corporations selling 


CHAPTER 105. TAXATION 


Sec. 

105-94. Morris Plan or industrial banks. 
105-95. Marriage license. 

105-96. Marble yards. 

105-97. Manufacturers of ice cream. 

105-98. Branch or chain stores. 

105-99. Wholesale distributors of motor fuels. 
105-100. Patent rights and formulas. 

105-101. Tax on seals affixed by officers. 
105-102. Junk dealers. 


Administrative Provisions of Schedule B. 


105-103. Unlawful to operate without license. 

105-104. Manner of obtaining license from the 
commissioner of revenue. 

105-105. Persons, firms, and corporations engaged in 
more than one business to pay tax on each, 

105-106. Effect of change in name of firm. 

105-107. License may be changed when place of 
business is changed. 

105-108. Property used in a licensed business not 
exempt from taxation. 

105-109. Engaging in business without a license. 

105-110. Each day’s continuance in business with- 
out a state license a separate offense. 

105-111. Duties of commissioner of revenue. 

105-112. License to be procured before beginning 
business. 

105-113. Sheriff and city clerk to report. 


Art. 3. Schedule C. Franchise Tax. 


105-114. Defining taxes in this article. 

105-115. Franchise or privilege tax on railroads. 

105-116. Franchise or privilege. tax on electric 
light, power, street railway, gas, water, 
sewerage, and other similar public-serv- 
ice companies not otherwise taxed. 

105-117. Franchise or privilege tax on Pullman, 
sleeping, chair, and dining cars. 

105-118. Franchise or privilege tax on express 
companies. 

105-119. Franchise or privilege tax on telegraph 
companies. 

105-120. Franchise or privilege tax on telephone 
companies. 

105-121. Franchise or privilege tax on insurance 
companies. 

105-122. Franchise or privilege tax on domestic 
and foreign corporations. 

105-123. New corporations. 

105-124. Review of returns—additional taxes. 

105-125. Corporations not mentioned. 

105-126. Penalties for non-payment or failure to 
file report. 

105-127. When franchise or privilege taxes payable. 

105-128. Power of attorney. 

105-129. Extension of time for filing returns; 
fraudulent return made misdemeanor. 


Art. 4. Schedule D. Income Tax. 


105-130. Short title. 
105-131. Purpose. 
105-132. Definitions. 


Imposition of Income Tax. 


105-133. Individuals. 

105-134. Corporations. 

105-135. Income from stock in foreign corporations. 
105-136. Railroads and public-service corporations. 
105-137. Taxable year. 

105-138. Conditional and other exemptions. 


Sec. 


105-139. 
105-140 

105-141. 
105-142. 
105-143. 
105-144 

105-145. 
105-146. 
105-147. 
105-148. 
105-149. 
105-150. 


105-151. 


105-152. 
105-153. 
105-154. 
105-155. 
105-156. 


Fiduciaries. 

Net income defined. 

Gross income defined. 

Basis of return of net income, 

Subsidiary corporations. 

Determination of gain or loss 

Exchanges of property. 

Inventory. 

Deductions. 

Items not deductible. 

Exemptions. 

Exemption as to insurance or other com- 
pensation received by veterans. 

Exemption of compensation for personal 
services of residents taxed elsewhere. 

Returns. 

Fiduciary returns. 

Information at the source. 

Time and place of filing returns. 

Failure to file returns; supplementary re- 
turns. 


Collection and Enforcement of Income Tax. 


105-157. 
105-158. 
105-159. 
105-160. 
105-161. 


105-162. 
105-163. 


105-164. 
105-165. 
105-166. 
105-167. 
105-168. 


105-169 
105-170. 


105-171. 
105-172. 
105-173 

105-174. 
105-175. 
105-176. 
105-177. 
105-178. 


105-179. 


105-180. 
105-181. 


105-182. 
105-183. 


105-184. 
105-185. 


105-186 


105-187 


105-188. 
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Time and place of payment of tax. 
Examination of returns. 
Corrections and changes. 
Additional taxes. 

Penalties. 


Revision and Appeal. 
Revision by commissioner of revenue. 
Appeal. 


Art. 5. Schedule E. Sales Tax. 

Short title. 

Purpose. 

Contingency. 

Definitions. 

Licenses; wholesale and retail sales tax 
rates; use tax on motor vehicles. 

Exemptions. 

Taxes payable; failure to make return; 
duty and power of commissioner. 

Credit sales. 

Forms for making returns. 

Extension of time for making returns. 

Commissioner to correct error. 

Taxpayer must keep records. 

Tax shall be lien. 

Aggrieved person may file petition. 

Warrant for collection of tax; tax shall 
constitute debt due state. 

Additional tax; remittances made to com- 
missioner; records. 

Letters in report not to be divulged. 

Unlawful to refuse to make returns; 
penalty. 

Commissioner to make regulations. 

Commissioner or agent may examine 
books, ete. 

Excess payments; refund. 

Prior rights or actions not affected by 
this subchapter. 

To prevent unfair trade practices, com- 
missioner of revenue may require tax 
passed on to consumer. 

Tax on building materials. 


Art. 6. Schedule G. Gift Taxes. 
Gift taxes; classification of beneficiaries; 
exemptions; rates of tax. 


Sec. 
105-189. 


105-190. 
105-191. 


105-192, 
105-193. 
105-194. 


105-195. 


105-196. 


105-197. 


CHAPTER 105. TAXATION 


Transfer for less than adequate and full 
consideration. 

Gifts made in property. 

Manner of determining tax; time of pay- 
ment; application to department of 
revenue for correction of assessment. 

Penalties and interest. 

Lien for tax; collection of tax. 

Period of limitation upon assessment; 
assessment upon failure or refusal to 
file proper return. 

Tax to be assessed upon actual value of 
property; manner of determining value 
of annuities, life estates and interests 
less than absolute interest. 

Application for relief from taxes assessed; 
appeal. 

Returns; time of filing; extension of time 
for filing. 


Art. 7. Schedule H. Intangible Per- 


105-198. 
105-199. 
105-200. 
105-201. 
105-202. 
105-203. 
105-204. 
105-205. 
105-206. 


105-207. 


105-208. 
105-209. 


105-210. 


105-211. 


105-212. 


105-213. 


105-214. 
105-215. 


105-216. 
105-217. 


105-218. 
105-219. 
105-220. 
105-221. 
105-222. 
105-223. 
105-224. 


105-225 


sonal Property. 


Intangible personal property. 

Money on deposit. 

Money on hand. 

Accounts receivable. 

Bonds, notes, and other evidences of debt. 

Shares of stock. 

Beneficial interest in foreign trusts. 

Funds on deposit with insurance companies. 

When taxes due and payable; date lien 
attaches; non-residents; forms for re- 
turns; extensions. 


Penalties; unlawful to refuse to make re- 
turns. 

Examination of returns; additional taxes. 

Information from the source; commis- 
sioner of revenue empowered to make 
regulations. 


Moneyed capital coming into competition 
with the business of national banks. 
Conversion of intangible personal prop- 
erty to evade taxation not to defeat as- 
sessment and collection of proper taxes; 

taxpayer’s protection. 


Institutions exempted; 
other exemptions. 
Separate records by counties; disposition 
and distribution of taxes collected; pur- 

pose of tax. 
Provision for administration. 
Unconstitutionality or invalidity; inter- 
pretation; repeal. 
Reversion to local units in case of invalidity. 
Power of attorney. 


conditional and 


Art. 8. Schedule I. Compensating 


Use Tax. 


Short title. 

Definitions. 

Taxes levied. 

Exemptions. 

Registration. 

Retailer to collect tax from purchaser. 

Taxes payable; when returns are to be 
filed by retailer. 

Taxes payable; when returns are to be 
filed by purchaser. 


Sec. 
105-226. 


105-227, 
105-228. 


Art. 


105-229. 


105-230. 
105-231. 


105-232. 
105-233. 


105-234. 


105-235. 
105-236. 
105-237. 
105-238. 
105-239. 
105-240. 
105-241. 


105-242. 
105-243 

105-244. 
105-245. 
105-246. 
105-247. 


105-248. 
105-249, 
105-250. 
105-251. 
105-252. 
105-253. 


105-254, 


105-255. 
105-256 

105-257. 
105-258. 
105-259. 


105-260. 
105-261. 


105-262. 
105-263. 
105-264. 

105-265. 
105-266. 


Sales presumed to be for storage, use or 
consumption. 

Provisions of other articles applicable. 

Failure to register and file returns mis- 
demeanor. 


9. Schedule J. General Administra- 
tion—Penalties and Remedies. 


Failure of person, firm, corporation, pub- 
lic utility and/or public service corpora- 
tion to file report. 

Charter canceled for failure to report. 

Penalty for exercising corporate functions 
after cancellation or suspension of charter. 

Corporate rights restored. 

Officers, agents, and employees; misde- 
meanor failing to comply with tax law. 

Aiding and/or abetting officers, agents, 
or employees in violation of this sub- 
chapter a misdemeanor. 

Every day’s failure a separate offense. 

Penalty for bad checks. 

Discretion of commissioner over penalties. 

Tax a debt. 

Action for recovery of taxes. 

Tax upon settlement of fiduciary’s account. 

Taxes payable in national currency; for 
what period, and when a lien. 

Warrant for the collection of taxes, 

Taxes recoverable by action. 

Additional remedies. 

Failure of sheriff to execute order. 

Actions, when tried. 

Municipalities not to levy income and 
inheritance tax. 

State taxes; purposes. 

Free privilege licenses for blind people. 

Law applicable to foreign corporations. 

Information must be furnished. 

Returns required. 

Personal lability of officers, trustees, or 
receivers. 

Blanks furnished by 
revenue. 

Commissioner of revenue to keep records. 

Publication of statistics. 

Report on system of other states. 

Powers of commissioner of revenue. 

Secrecy required of officials—Penalty for 
violation. 

Deputies and clerks. 

Commissioner and deputies to administer 
oaths. 

Rules and regulations. 

Time for filing reports extended. 

Construction of the subchapter; population, 

Authority for imposition of tax. 

Overpayment of taxes to be 
with interest. 


of 


commissioner 


refunded 


. Taxes to be paid; suits for recovery of 


taxes. 


. Reciprocal comity. 


-269. Extraterritorial authority to enforce pay- 


Art. 


105-270. 
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ment. 


10. Liability for Failure to Levy 
Taxes. 

Repeal of laws imposing liability upon 

governing bodies of local units. 


CHAPTER 105, TAXATION 


SUBCHAPTER II. ASSESSMENT, LISTING 
AND COLLECTION OF TAXES. 


Art. 11. Short Title and Definitions, 
Sec. 
105-271. Official title. 
105-272. Definitions. 


Art. 12. State Board of Assessment. 
105-273. Creation; officers. 
105-274. Oath of office. 
105-275. Duties of the board. 
105-276. Powers of the board. 
105-277. Sessions of board, where to be held. 


Art. 18. Quadrennial and Annual 
Assessment. 


105-278. Listing and assessing in quadrennial years. 

105-279. Listing and assessing in years other than 
quadrennial years. 

105-280. Date as of which assessment is to be made. 

105-281. Property subject to taxation. 

105-282. Article subordinate to sections 105-198 to 
105-217. 


Art. 14. Personnel for County Tax 
Listing and Assessing. 


105-283. Appointment and qualifications of tax 
supervisors. 

105-284. Term of office and compensation of su- 
pervisors. 

105-285. Oath of office of supervisor. 


105-286. 
105-287. 


Powers and duties of tax supervisor. 

Appointment, qualifications, and number 
of list takers and assessors. 

Term of office and compensation of list 
takers and assessors. 

Oath of list takers and assessors. 

Powers and duties of list takers and as- 
sessors. 

Employment of experts. 

Clerical assistants. 

Tax commission. 


105-288. 


105-289. 
105-290 


105-291. 
105-292. 
105-293. 


Art. 15. Classification, Valuation and 
Taxation of Property. 
105-294, Taxes to be on uniform ad valorem basis 


as to class. 
105-295. Land and buildings. 


Art. 16. Exemptions and Deductions, 
105-296. Real property exempt. 
105-297. Personal property exempt. 
105-298. Deductions and credits. 
105-299. Article subordinate to sections 105-198 to 
105-217. 


Art. 17. Real Property—Where and 
in Whose Name Listed. 
105-300. Place for listing real property. 
105-301. In whose name real property to be 
listed; information regarding ownership; 
permanent listing. 


Art. 18. Personal Property—Where and 
in Whose Name Listed. 


105-302. Place for listing tangible personal property. 
105-303. Intangible personal property. 


105-304. In whose name personal property should 
be listed. 

105-305. Article subordinate to sections 105-198 
to 105-217. 


Art. 19. What the Tax List Shall Con- 
tain and Miscellaneous Matters 
Affecting Listing. 


Sec. 

105-306. What the tax list shall contain. 

105-307. Duty to list; penalty for failure. 

105-308. Oath of the taxpayer. 

105-309. Listing by agents. 

105-310. Listing by mail. 

105-311. Length of the listing period; preliminary 
work. 

105-312. Records of tax exempt property. 

105-313. Forms for listing and assessing property. 

105-314. Article subordinate to sections 105-198 to 
105-217. 

Art. 20. Special Provisions Affecting 
Motor Vehicle Owners, 
Warehousemen, etc. 

105-315. Information to be given by motor vehicle 

owners applying for license tags. 

105-316. Warehouses and co-operative growers’ or 
marketing associations to furnish lists. 

105-317. Reports by consignees and brokers. 

105-318. Private banks, bankers, brokers and se- 
curity brokers. 

105-319. Persons, firms, banks and corporations 
dealing in securities on commission 
taxed as a private banker. 

105-320. Partnerships; liability of partners for tax. 

105-321. Article not to be construed in conflict 


with sections 105-198 to 105-217. 


Art. 21. Procedure Subsequent to the Close 
of the Tax Listing Period. 


Review of abstracts by supervisor and 
list takers. 

Making up the tax records. 

Tax receipts and stubs. 

Disposition of tax records and receipts. 

Compensation of officer computing taxes. 

County board of equalization and review. 

Giving effect to the decisions of the board. 

Appeals from the board of equalization and 
review to the state board of assessment. 

Powers of the commissioners with respect 
to the records after adjournment of the 
board of equalization. 

Discovery and assessment of property 
not listed during the regular listing period. 


105-322. 


105-323. 
105-324. 
105-325. 
105-326 

105-327. 
105-328. 
105-329. 


105-330. 


105-331, 


Art. 22. Assessment Procedure of Cities 
and Towns. 


105-332. Status of property and polls listed for 
taxation. 

105-333. Tax lists and assessment powers of cities 
and towns. 

105-334. Cities and towns situated in more than 
one county. 


Art. 23. Reports to the State Board of 
Assessment and Local Govern- 
ment Commission. 
105-335. Report of valuation and taxes. 
105-336. Clerks of cities and towns to furnish in- 
formation. 
105-337. County indebtedness to be reported. 
105-338. Penalty for failure to make report. 


Art. 24. Levy of Taxes and Penalties for 
Failure to Pay Taxes. 
105-339. Levy of taxes. 
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Sec. 

105-340. Date as of which lien attaches, 

105-341. Levy of poll tax. 

105-342. What veterans exempt from poll tax; 
world war veterans. 

105-343, Proof of service and injury must be 
furnished; exemption by county com- 
missioners. 

105-344. Exemption of pensions or compensations 
from taxation. 

105-345. Penalties and discounts for nonpayment 
of taxes. 


Art. 25. Banks, Banking Associations, 
Trust Companies and Building 
and Loan Associations. 


105-346. Banks, banking associations 
companies. 

105-347. Building and loan associations. 

105-348, Article not to conflict with sections 105- 
198 to 105-217. 

105-349, State board to keep record of all corpora- 
tions, etc.; secrecy enjoined. 


and trust 


Art. 26. Public Service Companies, 


105-350. 
105-351. 
105-352. 
105-353. 
105-354. 
105-355. 


Telegraph companies. 

Telephone companies. 

Express companies. 

Sleeping-car companies. 

Refrigerator and freight-car companies. 

Street railway, waterworks, electric light 
and power, gas, ferry, bridge, and other 
public utility companies. 

State board of assessment may require 
additional information. 

State board of assessment shall examine 
statements. 

Manner of assessment. 

Value per mile. 

Total value for each county and mu- 
nicipality. 

Companies failing to pay tax; penalty. 

State board made appraisers for public 
utilities. 

Returns to state board by railroads, etc., 
companies. 

Railroads; annual schedule of rolling 
stock, etc., to be furnished to state board. 

Railroads; tangible and intangible prop- 
erty assessed separately. 

Railroads; valuation where road both 
within and without state. 

Railroads; in cases of leased roads. 

Railroads; board may subpoena witnesses 
and compel production of records; penalty 
for failure to furnish required information. 

Taxes on railroads shall be a lien on 
property of the same. 

Board of assessment to certify apportion- 
ment of valuation to counties and mu- 
nicipalities; payment of local taxes, 

Canal and steamboat companies. 


105-356. 
105-357. 
105-358. 
105-359. 
105-360. 


105-361. 
105-362. 


105-363. 
105-364, 
105-365. 
105-366. 


105-367. 
105-368. 


105-369. 


105-370. 


105-371. 


Art. 27. Collection and Foreclosure 
of Taxes. 


105-372. Definitions. 

105-373. Appointment, terms, qualifications 
bond of city tax collectors. 

105-374. County sheriffs and tax collectors, 


and 


DEC, 

105-375. 
105-376. 
105-377. 


General duties of tax collectors, 

The tax lien and discharge thereof. 

All interested persons charged with no- 
tice of taxes. 

Prepayments. 

Delivery of tax books to collector; prereq- 
uisites thereto; procedure upon default, 

Installment payments. 

Partial payments. 

Payment of taxes; notes and checks, 

Statements of amount of taxes due. 

Place for collection of taxes. 

Remedies against personal property. 

Collection of taxes outside the taxing unit. 

Sales of tax liens on real property for 
failure to pay taxes. 

Certificates of sale. 

Assignment of liens by taxing unit after 
sale. 

Settlements. 

Foreclosure of tax liens by action in na- 
ture of action to foreclose a mortgage. 

Alternative method of foreclosure. 

Time for contesting validity of tax fore- 
closure title. 

Facsimile signatures. 

Application of article. 


105-378. 
105-379, 


105-380. 
105-381. 
105-382. 
105-383. 
105-384. 
105-385. 
105-386 

105-387, 


105-388. 
105-389. 


105-390. 
105-391, 


105-392. 
105-393. 


105-394. 
105-395. 
Art. 28. General Provisions. 


105-396. 
105-397. 


Foreign corporations not exempt. 
General purpose of subchapter. 


Art. 29. Validation of Listings, 
105-398. Real property listings validated. 


SUBCHAPTER III. COLLECTION OF 
TAXES. 


Art. 80. General Provisions, 


105-399 

105-400. 
105-401. 
105-402. 
105-403. 
105-404, 


Subchapter to remain in force, 

Application and construction. 

Terms defined. 

Sheriff includes tax collector. 

No taxes released. 

Uncollected inheritance taxes 
after 20 years. 

Taxing authorities authorized to release 
or remit taxes. 


Remedy of taxpayer for unauthorized tax. 
Refund of taxes illegally collected and 
paid into state treasury. 


remitted 


105-405. 


105-406. 
105-407. 


Art. 31. Rights of Parties Adjusted. 


105-408, Taxes paid in judicial sales and sales un- 


der powers. 
Tax paid by holder of lien; remedy. 
Forfeiture by life tenant failing to pay. 
Remedies of cotenants and joint owners. 
Fiduciaries to pay taxes. 


Art. 32. Tax Liens. 


Tax lien on railroad property. 
Tax lien enforced by action to foreclose. 


105-409. 
105-410. 
105-411. 
105-412, 


105-413 
105-414. 


Art. 


105-415. Sureties of sheriff may collect, when. 
105-416. Sheriff collecting by deputy, 


33. Time and Manner of Collection. 
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Sec. 
105-417. Compromise of tax claims due by rail- 
road companies in which state owns 


majority of stock, authorized. 


Art. 34. Tax Sales. 
Part 1. Sale of Realty. 


Sales on dates other than first Monday 
in June validated. 

Tax sales for 1931-32 on day other than 
law provides and certificates validated. 

Tax sales for 1933-34 and certificates 
validated. 

Notices of sale for taxes by publication 
validated. 


Part 2. Refund of Tax Sales Certificates. 


105-422. Tax liens for 1926 and prior years, not 
yet foreclosed, barred. 
105-423. Counties excepted. 


Art. 35. Sheriff’s Settlement of Taxes. 
105-424. Time and manner of settlement. 


SUBCHAPTER IV. LISTING OF AUTO 
MOBILES IN CERTAIN COUNTIES. 


105-425. 
105-426. 


105-418. 
105-419. 
105-420. 


105-421. 


Listing by owner required. 

Commissioner of motor vehicles to furnish 
list of registered automobiles to counties. 

Listing by county authorities where own- 
ers fail to list. 

Basis of tax valuation. 

Counties to which article applicable. 


105-427. 


105-428. 
105-429. 


SUBCHAPTER V. GASOLINE Te Aghs 


Art. 36. Gasoline Tax. 


Definitions; “motor fuel,” “distributor”. 

Purpose of article; double taxation not 
intended. 

Sales in tank car shipments. 

Application for license as distributor. 

Gallon tax. 

Tax on fuels not included in definition; 
permits to operate vehicles; reports by 
holders of permits. 

Payment of tax. 

Action by commissioner of revenue if 
distributor fail to report. 


105-430. 
105-431. 


105-432. 
105-433. 
105-434. 
105-435. 


105-436. 
105-437. 
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Sec. 
105-438. 
105-439. 


Record of transactions. 

Rebates for fuels sold to U. S. Govern- 
ment or for use in aircraft. 

Penalty for making false claim for rebate. 

Enumeration of acts constituting misde- 
meanor; cancellation of license and bond. 

Actions for tax; double liability. 

Auditing books of licensed distributors. 

License constitutes distributor trust offi- 
cer of state for collection of tax. 

Application of proceeds of gasoline tax. 

Tax rebate on fuels not used in motor ve- 
hicles on highways. 

Reports of carriers. 

Forwarding of information to other states. 

Exemption of gasoline used in public 
school transportation; false returns, etc. 


105-440. 
105-441. 


105-442. 
105-443. 
105-444. 


105-445. 
105-446. 


105-447. 
105-448. 
105-449. 


SUBCHAPTER VI. TAX RESEARCH. 


Art. 37. Department of Tax Research. 


105-450. 
105-451. 
105-452. 
105-453. 


Provision for department of tax research. 

Appointment of director; salary. 

Clerical assistants and office equipment. 

Study of taxation; data for governor and 
general assembly; examination of per- 
sons, papers, etc. 

Purpose of creation of department. 

Submission of proposed amendments to 
budget advisory commission. 

Publication of biennial report. 

Expenses of department of tax research. 


105-454. 
105-455. 


105-456. 
105-457. 


SUBCHAPTER VII. PAYMENTS RECEIVED 
FROM TENNESSEE VALLEY AUTHOR- 
ITY IN LIEU OF TAXES. 


Art. 38. Equitable Distribution between State 
and Local Governments. 


Apportionment of payments in lieu of 
taxes between state and local units. 
Determination of amount of taxes lost by 
virtue of T. V. A. operation of prop- 

erty; proration of funds. 
Distribution of funds by state treasurer. 
Duty of county accountant, etc. 
Local units entitled to benefits; prerequi- 
site for payments. 


105-458. 


105-459. 


105-460. 


105-461. 
105-462. 


——— 


SUBCHAPTER I. LEVY OF TAXES. 


§ 105-1. Title and purpose of subchapter.—The 
title of this subchapter shall be “The Revenue 
Act.” The purpose of this subchapter shall be to 
raise and provide revenue for the necessary uses 
and purposes of the government and state of 
North Carolina during the next biennium and each 
biennium thereafter, and the provisions of this 
subchapter shall be and remain in full force and 
effect until changed by law. (1939, c. 158, ss. A, 
B; 1941, c. 50, s. 1.) 


Art. 1. Schedule A. Inheritance Tax: 


§ 105-2. General provisions.—A tax shall be 
and is hereby imposed upon the transfer of any 
property, real or personal, or of any interest 
therein or income therefrom, in trust or other- 


wise, to persons or corporations, in the following 
cases: 


First. When the transfer is by will or by the 
intestate laws of this state from any person dy- 
ing, seized or possessed of the property while a 
resident of the state. 


Second. When the transfer is by will or intes- 
tate laws of this or any other state of real property 
or of goods, wares, and merchandise within this 
state, or of any property, real, personal, or mixed, 
tangible or intangible, over which the state of 
North Carolina has a taxing jurisdiction, includ- 
ing state and municipal bonds, and the decedent 
was a resident of the state at the time of death; 
when the transfer is of real property or intangible 
personal property within the state, or intangible 
personal property that has acquired a situs in this 
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state, and the decedent was a non-resident of the 
state at the time of death. | 

Third. When the transfer of property made 
by a resident, or non-resident, is of real property 
within this state, or of goods, wares and merchan- 
dise within this state, or of any other property, 
real, personal, or mixed, tangible or intangible, 
over which the state of North Carolina has taxing 
jurisdiction, including state and municipal bonds, 
by deed, grant, bargain, sale, or gift made in con- 
templation of the death of the grantor, vendor, 
or donor, or intended to take effect in possession 
or enjoyment at or after such death, including a 
transfer under which the transferor has retained 
for his life or any period not ending before his 
death (a) the possession or enjoyment of, or the 
income from, the property or (b) the right to 
designate the persons who shall possess or enjoy 
the property or the income therefrom. Every 
transfer by deed, grant, bargain, sale, or gift, 
made within three years prior to the death of the 
grantor, vendor, or donor, exceeding three per 
cent (3%) of his or her estate, or in the nature of 
a final disposition or distribution thereof, and 
without an adequate valuable consideration, shall, 
in the absence of proof to the contrary, be 
deemed to have been made in contemplation of 
death within the meaning of this section. 


Fourth. When any person or corporation comes 
into possession or enjoyment, by a transfer from 
a resident, or from a non-resident decedent when 
such non-resident decedent’s property consists of 
real property within this state or tangible per- 
sonal property within the state, or intangible 
personal property that has acquired a situs in this 
state, of an estate in expectancy of any kind or 
character which is contingent or defeasible, 
transferred by any instrument taking effect after 
March 24, 1939, or of any property transferred 
pursuant to a power of appointment contained in 
any instrument. 


Fifth. Whenever any person or corporation 
shall exercise a power of appointment derived 
from any disposition of property made either be- 
fore or after the passage of this article, such ap- 
pointment when made shall be deemed a transfer 
taxable under the provisions of this article, in the 
same manner as though the property to which 
such appointment relates belonged absolutely to 
the donee of such power, and had been be- 
queathed or devised by such donee by will, and 
the rate shall be determined by the relationship 
between the beneficiary under the power and the 
donor; and whenever any person or corporation 
having such power of appointment so derived 
shall, for any reason whatever, omit or fail to 
exercise the same, in whole or in part, or where 
for any reason the said power has not been exer- 
cised, a transfer taxable under the provisions of 
this article shall be deemed to take place, to the ex- 
tent of such omission or failure, in the same man- 
ner as though the persons or corporations there- 
by becoming entitled to the possession or enjoy- 
ment of the property to which such power 
related had succeeded thereto by will of the donee 
of the power failing to exercise the same, taking 
effect at the time of such omission or failure. 


Sixth. Whenever any real or personal prop- 
erty, or both, of whatever kind or nature, tangi- 
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ble or intangible, is disposed of by will or by 
deed to any person or persons for life, or the life 
of the survivor, or for a term of years, or to any 
corporation for a term of years, with the power 
of appointment in such person or persons, or in 
such corporation, or reserving to the grantor or 
devisor the power of revocation, the tax, upon 
the death of the person making such will or 
deed, shall, on the whole amount of property so 
disposed of, be due and payable as in other cases, 
and the said tax shall be computed according to 
the relationship of the first donee or devisee to 
the devisor. 

Seventh. Where real property is held by hus- 
band and wife as tenants by the entirety, the sur- 
viving tenant shall be taxable on one-half of the 
value of such property. 

However, nothing in this article shall be con- 
strued as imposing a tax upon any transfer of in- 
tangibles not having a commercial or business 
situs in this State, by a person, or by reason of 
the death of a person, who was not a resident of 
this State at the time of his death, and, if held or 
transferred in trust, such intangibles shall not be 
deemed to have a commercial or business situs in 
this State merely because the trustee is a resident 
or, if a corporation, is doing business in this State, 
unless the same be employed in or held or used in 
connection with some business carried on in whole 
or in part in this State. (1939, c. 158, s. 1; 1941, c. 
BOIS: 2.) 


§ 105-3. Property exempt. The following 
property shall be exempt from taxation under 
this article: 


(a) Property passing to or for the use of the 
state of North Carolina, or to or for the use of 
municipal corporations within the state or other 
political subdivisions thereof, for exclusively pub- 
lic purposes. 

(b) Property passing to religious, charitable, 
or educational corporations, or to churches, hos- 
pitals, orphan asylums, public libraries, religious, 
benevolent, or charitable organizations, or passing 
to any trustee or trustees for religious, benevolent, 
or charitable purposes, where such religious, char- 
itable, or educational institutions, corporations, 
churches, trusts, etc., are located within the state 
and not conducted for profit. 

(c) Property passing to religious, educational, 
or charitable corporations, foundations or trusts, 
not conducted for profit, incorporated or created 
or administered under the laws of any other state: 
If such other state levies no inheritance or estate 
taxes on property similarly passing from resi- 
dents of such state to religious, educational or 
charitable corporations, foundations or trusts in- 
corporated or created or administered under the 
laws of this state; or if such corporation, founda- 
tion or trust is one receiving and disbursing funds 
donated in this state for religious, educational or 
charitable purposes. 

(d) The amount of twenty thousand dollars 
($20,000.00), only, of the total proceeds of life 
insurance policies, when such policy or policies are 
payable to a beneficiary or beneficiaries named in 
such policy or policies, and such beneficiary or ben- 
eficiaries are any suci. person or persons as are 
designated in § 105-4, subsection (a); Provided, 
that no more than twenty thousand dollars 
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($20,000.00) of any such policy or policies shall 
be exempt from taxation, whether in favor of 
one beneficiary or more, and the exemption thus 
provided shall be prorated between the beneficia- 
ries in proportion to the amounts received under 
the policies, unless otherwise provided by the de- 
cedent; and also proceeds of all life insurance 
policies payable to beneficiaries named in sub- 
sections (a), (b), and (c) of this section. And 
also proceeds of all policies of insurance and the 
proceeds of all adjusted service certificates paid 
by the United States government to the benefi- 
ciary or beneficiaries or heirs-at-law of any de- 
ceased soldier of the World War under the pres- 
ent laws of congress or any amendment that may 
be hereafter made thereto. (1939, c. 158, s. 2.) 


§ 105-4. Rate of tax—Class A.—(a) Where 
the person or persons entitled to any beneficial 
interest in such property shall be the lineal issue, 
or lineal ancestor, or husband or wife of the per- 
son who died possessed of such property afore- 
said, or stepchild of the person who died pos- 
sessed of such property aforesaid, or child 
adopted by the decedent in conformity with the 
laws of this state or of any of the United States, 
or of any foreign kingdom or nation, at the fol- 
lowing rates of tax (for each one hundred dollars 
($100.00) or fraction thereof) of the value of such 
interest: 


First $ 10,000 above exemption ... 1 per cent 
Over $ 10,000 and to $ 25,000 .. 2 per cent 
Over $ 25,000 and to $ 50,000 3 per cent 
Over $ 50,000 and to $ 100,000 .. 4 per cent 
Over $ 100,000 and to $ 200,000 .. 5 per cent 
Over $ 200,000 and to $ 500,000 6 per cent 
Over $ 500,000 and to $1,000,000 7 per cent 
Over $1,000,000 and to $1,500,000 8 per cent 
Over $1,500,000 and to $2,000,000 .. 9 per cent 
Over $2,000,000 and to $2,500,000 .. 10 per cent 
Over $2,500,000 and to $3,000,000 .. 11 per cent 
OPEL D8 000/000 Pa TO iiaiatae wipe es 12 per cent 

(b) The persons mentioned in this class shall 


be entitled to the following exemptions: Widows, 
ten thousand dollars ($10,000.00); each child un- 
der twenty-one years of age, five thousand dol- 
lars ($5,000.00); all other beneficiaries mentioned 
in this section, two thousand dollars ($2,000.00) 
each: Provided, a grandchild or grandchildren 
shall be allowed the single exemption or pro rata 
part of the exemption of the parent, when the 
parent of any one grandchild or group of grand- 
children is deceased or when the parent is liv- 
ing and does not share in the estate: Provided, 
that any part of the exemption not applied to 
the share of the parent may be applied to the 
share of a grandchild or group of grandchildren 
of such parent. The same rule shall apply to the 
taking under a will, and also in case of a specific 
legacy or devise: Provided, that when any per- 
son shall die leaving a widow and child or chil- 
dren under twenty-one years of age, and leaving 
all or substantially all of his property by will to 
his wife, the wife shall be allowed an additional 
exemption of five thousand dollars ($5,000.00) for 
each child under twenty-one years of age. (1939, 
c. 158, s. 3.) 


§ 105-5. Rate of tax—Class B.—Where the 
person or persons entitled to any beneficial in- 
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terest in such property shall be the brother or 
sister or descendant of the brother or sister, or 
shall be the uncle or aunt by blood of the person 
who died possessed as aforesaid, at the following 
rates of tax (for each one hundred dollars 
($100.00) or fraction thereof) of the value of such 
interest 


iret $e NS O00 ea vives ornate se 7 @, DCL Ces 
Over $ 5,000 and to $ 10,000 .. 5 per cent 
Over $ 10,000 and to $ 25,000 .. 6 per cent 
Over $ 25,000 and to$ 50,000 .. 7 per cent 
Over $ 50,000 and to $ 100,000 .. 8 per cent 
Over $ 100,000 and to $ 250,000 .. 10 per cent 
Over $ 250,000 and to $ 500,000 .. 11 per cent 
Over $ 500,000 and to $1,000,000 .. 12 per cent 
Over $1,000,000 and to $1,500,000 .. 18 per cent 
Over $1,500,000 and to $2,000,000 .. 14 per cent 
Over $2,000,000 and to $3,000,000 .. 15 per cent 
Over $3,000,000 ......... tise 's oigieaie COMED CEINCOLIG 
(19389 can gS, S 4.) 


§ 105-6. Rate of tax—Class C.—Where the 
person or persons entitled to any beneficial in- 
terest in such property shall be in any other de- 
gree of relationship or collateral consanguinity 
than is hereinbefore stated, or shall be a stranger 
in blood to the person who died possessed as 
aforesaid, or shall be a body politic or corporate, 
at the following rates of tax (for each one hundred 
dollars ($100.00) or fraction thereof) of the value 
of such interest: 
First $ 10,000 
Over $ 10,000 
Over $ 25,000 
Over $ 50,000 
Over $ 100,000 
Over $ 250,000 
Over $ 500,000 


cent 
cent 
cent 
cent 
cent 
cent 
cent 
cent 
cent 
cent 


per 
per 
per 
per 
per 
per 
per 
per 
per 
per 


and ‘to $ 25,000 .. °° 9 
and to $ 50,000 .. 
and to $ 100,000 .. 11 
and to $ 250,000 .. 12 
and to $ 500,000 .. 13 
and to $1,000,000 .. 
Over $1,000,000 and to $1,500,000 .. 15 
Over $1,500,000 and to $2,500,000 .. 16 
Over $2,500,000 ... sus orshene gages eee 
(1939y,Ci91 58, +85. 5s) 


§ 105-7. Estate tax.—(a) A tax in addition 
to the inheritance tax imposed by this schedule 
is hereby imposed upon the transfer of the net 
estate of every decedent dying after March 24, 
1939, whether a resident or nonresident of the 
state, where the inheritance tax imposed by this 
schedule is in the aggregate of a lesser amount 
than the maximum credit of eighty per cent 
(80%) of the federal estate tax allowed by the 
Federal Estate Tax Act as contained in the Fed- 
eral Revenue Act of one thousand nine hundred 
and twenty-six, or subsequent acts and amend- 
ments, because of said tax herein imposed, then 
the inheritance tax provided for by this schedule 
shall be increased by an estate tax on the net es- 
tate so that the aggregate amount of tax due this 
state shall be the maximum amount of credit al- 
lowed under said Federal Estate Tax Act; said 
additional tax shall be paid out of the same funds 
as any other tax against the estate. 

(b) Where no tax is imposed by this schedule 
because of the exemptions herein or otherwise, 
and a tax is due the United States under the Fed- 
eral Estate Tax Act, then a tax shall be due this 
state equal to the maximum amount of the credit 
allowed under said Federal Estate Tax Act. 

(c) The administrative provisions of this sched- 
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ule, wherever applicable, shall apply to the collec- 
tion of the tax imposed by this section. The 
amount of the tax as imposed by subsection (a) 
of this section shall be computed in full accord- 
ance with the Federal Estate Tax Act as con- 
tained in the Federal Revenue Act of one thou- 
sand nine hundred and twenty-six, or subsequent 
acts and amendments. (1939, c. 158, s. 6.) 


§ 105-8. Credit allowed for gift tax paid.—tIn 
case a tax has been imposed under Schedule G 
of the Revenue Act of one thousand nine hun- 
dred and thirty-seven, or under subsequent acts, 
upon any gift, and thereafter upon the death 
of the donor, the amount thereof is required by 
any provision of this article to be included in the 
gross estate of the decedent, then there shall be 
credited against and applied in reduction of the 
tax, which would otherwise be chargeable against 
the beneficiaries of the estate under the provi- 
sions of this article, an amount equal to the tax 
paid with respect to stich gift. Any additional 
tax found to be due because of the inclusion of 
gifts in the gross estate of the decedent, as pro- 
vided herein, shall be a tax against the estate and 
shall be paid out of the same funds as any other 
tax against the estate. (1939, c. 158, s. 6%.) 


§ 105-9. Deductions—In determining the clear 
market value of property taxed under this article, 
- or schedule, the following deductions, and no 
others, shall be allowed: 

(a) Taxes accrued and unpaid at the death of 
the decedent and unpaid ad valorem taxes ac- 
cruing during the calendar year of death. 

(b) Drainage and street assessments 
year in which death occurred). 

(c) Reasonable funeral and burial expenses. 

(d) Debts of decedent. 

(e) Estate and inheritance taxes paid to other 
states, and death duties paid foreign countries, 
and the net amount of federal estate taxes as 
finally assessed under the Revenue Act of one 
thousand nine hundred and twenty-six. No de- 
duction will be allowed for federal estate taxes 
levied by subsequent acts and amendments. 

(f) Amount actually expended for monuments 
not exceeding the sum of five hundred dollars 
($500.00). 

(g) Commissions of executors and administra- 
tors actually allowed and paid. 

(h) Costs of administration, including reason- 
able attorneys’ fees. (1939, c. 158, s. 7; 1941, ¢. 
50, s. 2.) 


§ 105-10. Where no personal representative ap- 
pointed, clerk of superior court to certify same to 
commissioner of revenue——Whenever an estate 
subject to the tax under this article shall be settled 
or divided among the heirs-at-law, legatees or devi- 
sees, without the qualification and appointment 
o: a personal representative, the clerk of the su- 
perior court of the county wherein the estate is 
situated shall certify the same to the commissioner 
of revenue, whereupon the commissioner of revenue 
shall proceed to appraise said estate and collect 
the inheritance tax thereon as prescribed by this 
article. (1939, c. 158, s. 8.) 


(fiscal 


§ 105-11. Tax to be paid on shares of stock 
before transferred, and penalty for violation.—(a) 
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Property taxable within the meaning of this article 
shall include bonds or shares of stock in any in- 
corporated company incorporated jin this state, 
regardless of whether or not such incorporated 
company shall have any or all of its capital stock 
invested in property outside of this state and doing 
business outside of this state, and the tax on the 
transfer of any bonds and/or shares of stock in 
any such incorporated company owning property 
and doing business outside of the state shall be paid 
before waivers are issued for the transfer of such 
shares of stock. No corporation of this state shall 
transfer any bonds or stock of said corporation 
standing in the name of or belonging to a decedent 
or in the joint names of a decedent and one or 
more persons, or in trust for a decedent, unless 
notice of the time of such transfer is served upon 
the commissioner of revenue at least ten days prior 
to such transfer, nor until said commissioner of 
revenue shall consent thereto in writing. Any 
corporation making such a transfer without first 
obtaining consent of the commissioner of revenue 
as aforesaid shall be liable for the amount of any 
tax which may thereafter be assessed 01 account 
of the transfer of such bonds and/or stock, together 
with the interest thereon, and in addition thereto 
a penalty of one thousand dollars ($1,000.00), 
which liability for such tax, interest, and penalty, 
may be enforced by an action brought by the state 
in the name of the commissioner of revenue. ‘The 
word “transfer” as used in this article shall be 
taken to include the passing of property or any in- 
terest therein, in possession or enjoyment, present 
or future, by distribution, or by statute, descent, 
devise, bequest, grant, deed, bargain, sale, gift, or 
otherwise. A waiver signed by the commissioner 
of revenue of North Carolina shall be full protec- 
tion for any such company in the transfer of any 
such stock. 

(b) Any incorporated company not incorporated 
in this state and owning property in this state 
which shall transfer on its books the shares of 
stock of any resident decedent holder of bonds 
and/or shares of stock in such company exceeding 
in value two hundred dollars ($200.00) before the 
inheritance tax, if any, has been paid, shall become 
liable for the payment of said tax; and any prop- 
erty held by such company in this state shall be 
subject to execution to satisfy same. <A receipt 
or waiver signed by the commissioner of revenue 
of North Carolina shall be full protection for any 
such company in the transfer of any such stock. 
(1939, c. 158, s. 9.) 


§ 105-12. Commissioner of revenue to furnish 
blanks and require reports of value of shares of 
stock.—(a) The commissioner of revenue shall 
prepare and furnish, upon application, blank forms 
covering such information as may be necessary to 
determine the amount of inheritance tax due the 
state of North Carolina on the transfer of any 
such bonds and/or stock; he shall determine the 
value of such bonds and/or stock, and shall have 
full authority to do cll things necessary to make 
full and final settlement of all such inheritance 
taxes due or to become due, 

(b) The commissioner of revenue shall have au- 
thority, under penalties provided in this article, to 
require that any reports necessary to a proper en- 
forcement of this article be made by any such 
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incorporated company owning property in this 
state.,, (1939¢.c4.168, S.,.102) 


§ 105-18. Life insurance policies. — The pro- 
ceeds of all life insurance policies payable at or 
after death of the insured when the premiums 
have been paid by the insured, and whether pay- 
able to the estate of the insured or toa beneficiary 
or beneficiaries named in the policy, shall be tax- 
able at the rates provided for in this article, sub- 
ject to the exemptions in § 105-3. (1939, c. 158, 
geet) 


§ 105-14. Recurring taxes. — Where property 
transferred has been taxed under the provisions 
of this article, such property shall not be assessed 
and/or taxed on account of any other transfer of 
like kind occurring within two years from the 
date of the death of the former decedent: Provided, 
that this section shall apply only to the transferees 
designated in §§ 105-4 and 105-5. (1939, c. 158, 
Saplize) 


§ 105-15. When all heirs, legatees, etc., are 
discharged from liability.—All heirs, legatees, dev- 
isees, administrators, executors, and trustees shall 
only be discharged from liability for the amount 
of such taxes, settlement of which they may be 
charged with, by paying the same for the usc afore- 
said as hereinafter provided. (1939, c. 158, s. 13.) 


§ 105-16. Discount for payment in six months; 
interest after twelve months; penalty after two 
years.—All taxes imposed by this article shall be 
due and payable at the death of the testator, intes- 
tate, grantor, donor, or vendor, and if the same are 
paid within six months from the date of the death 
of the testator, intestate, grantor, donor, vendor, 
a discount of three per centum (3%) shall be al- 
lowed and deducted from such taxes; if not paid 
within twelve months from date of death of the 
testator, intestate, grantor, donor, or vendor, such 
tax shall bear interest at the rate of six per centum 
(6%) per annum, to be computed from the expira- 
tion of twelve months from the date of the death 
of such testator, intestate, grantor, donor, or vend- 
or until paid: Provided, that if the taxes herein 
levied shall not be paid in full within two years 
from date of death of testator, intestate, grantor, 
donor, or vendor, then and in such case a penalty 
of five per centum (5%) upon the amount of taxes 
remaining due and unpaid shall be added: Pro- 
vided further, that the penalty of five per centum 
(5%) herein imposed may be remitted by the com- 
missioner of revenue in case of unavoidable delay 
in settlement of estate or of pending litigation, and 
the commissioner of revenue is further authorized, 
in case of protracted litigation or other delay in 
settlement not attributable to laches of the party 
liable for the tax, to remit all or any portion of 
the interest charges accruing under this schedule, 
with respect to so much of the estate as was in- 
volved in such litigation or other unavoidable 
cause of delay: Provided, that time for payment 
and collection of such tax may be extended by 
the commissioner of revenue for good reasons 
shown. (1939, c. 158, s. 14.) 


§ 105-17. Collection to be made by sheriff if 
not paid in two years.—If taxes imposed by this 
article are not paid within two years after the death 
of the decedent, it shall be the duty of the com- 
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missioner of revenue to certify to the sheriff of the 
county in which the estate is located the amount 
of tax due upon such inheritance, and the sheriff 
shall collect the same as other taxes, with an addf@ 
tion of two and one-half per cent (214%) as sher- 
iff's fees for collecting same, which fees shall be 
in addition to any salary or other compensation 
allowed by law to the sheriffs for their services; 
and the sheriff is hereby given the same rights of 
levy and sale upon any property upon which the 
said tax is payable as said officer is given for the 
collection of any and all other taxes. The sheriff 
shall make return to the commissioner of revenue 
of all such taxes within thirty days after collection. 
(1939, c. 158, s. 15.) 


§ 105-18. Executor, etc., shall deduct tax.— 
The executor or administrator or other trustee 
paying any legacy or share in the distribution of 
any estate subject to said tax shall deduct there- 
from at the rate prescribed, or if the legacy or 
share in the estate be not money, he shall demand 
payment of a sum to be computed at the same 
rates upon the appraised value thereof for the 
use of the state; and no executor or administrator 
shall pay or deliver any specific legacy or article 
to be distributed, subject to tax, except on the 
payment into his hands of a sum computed on its 
value as aforesaid; and in case of neglect or refusal 
on the part of said legatee to pay the same, such 
specific legacy or article, or so much thereof as 
shall be necessary, shall be sold by such executor 
or administrator at public sale, after notice to such 
legatee, and the balance that may be left in the 
hands of the executor or administrator shall be 
distributed as is or may be directed by law; and 
every sum of money retained by any executor or 
administrator or paid into his hands on account of 
any legacy or distributive share for the use of the 
state shall be paid by him to the proper officer 
without delay. (1939, c. 158, s. 16.) 


§ 105-19. Legacy for life, etc., tax to be re- 
tained, etc., upon the whole amount.—lIf the legacy 
or devise subject to said tax be given to a bene- 
ficiary for life or for a term of years, or upon 
condition or contingency, with remainder to take 
effect upon the termination of the life estate or 
the happening of the condition or contingency, the 
tax: on the whole amount shall be due and payable 
as in other cases, and said tax shall be apportioned 
between such life tenant and the remainderman, 
such apportionment to be made by computation 
based upon the mortuary and annuity tables set 
out as §§ 8-46 and 8-47, and upon the basis of 
six per centum (6%) of the gross value of the 
estate for the period of expectancy of the life 
tenant in determining the value of the respec- 
tive interests. When property is transferred or 
limited in trust or otherwise, and the rights, in- 
terest, or estate of the transferees or beneficiaries 
are dependent upon contingencies or conditions 
whereby they may be wholly or in part created, 
defeated, extended, or abridged, a tax shall be im- 
posed upon said transfer at the highest rate, within 
the discretion of the revenue commissioner, which 
on the happening of any of the said contingencies 
or conditions would be possible under the pro- 
visions of this article, and such tax so imposed 
shall be due and payable forthwith out of the prop- 
erty transferred, and the commissioner of revenue 


[ 1072 ] 


§ 105-20 


shall assess the tax on such property. (1939, c. 
158, s. 17.) 


§ 105-20. Legacy charged upon real estate, 
heir or devisee to deduct and pay to executor, etc. 
—Whenever such legacy shall be charged upon or 
payable out of real estate, the heir or devisee of 
such real estate, before paying the same to such 
legatee, shall deduct the tax therefrom at the rates 
aforesaid, and pay the amount so deducted to the 
executor or administrator or the commissioner of 
revenue, and the same shall remain a charge upon 
such real estate until paid, and in default thereof 
the same shall be enforced by the decrees of the 
court in the same manner as the payment of such 
legacy may be enforced: Provided, that all taxes 
imposed by this article shall be a lien upon the real 
and personal property of the estate on which the 
tax is imposed or upon the proceeds arising from 
the sale of such property from the time said tax 
is due and payable, and shall continue a lien until 
said tax is paid and receipted for by the proper 
officer of the state: Provided further, that no lien 
for inheritance or estate taxes which accrued 
prior to May first, one thousand nine hundred and 
twenty-eight shall attach or affect the land. (1939, 
CISSH st.i8)) 


§ 105-21. Computation of tax on resident and 
non-resident decedents.—A tax shall be assessed 
on the transfer of property, including property 
specifically devised or bequeathed, made subject 
to tax as aforesaid in this state of a resident or 
non-resident decedent, if all or any part of the 
estate of such decedent, wherever situated, shall 
Dass to persons or corporations taxable under this 
article, which tax shall bear the same ratio to the 
entire tax which the said estate would have been 
subject to under this article if such decedent had 
been a resident of this state, and all his property, 
real and personal, had been located within this 
state, as such taxable property within this state 
bears to the entire estate, wherever situated. It 
shall be the duty of the personal representative to 
furnish to the commissioner of revenue such infor- 
mation as may be necessary or required to enable 
the commissioner to ascertain a proper computa- 
tion of his tax. Where the personal representative 
fails or refuses to furnish information from which 
this assessment can be made, the property in this 
state liable to tax under this article shall be taxed 
at the highest rate applicable to those who are 
strangers in blood. (1939, c. 158, s. 19.) 


§ 105-22. Duties of the clerks of the superior 
court.—(a) It shall be the duty of the clerk of the 
superior court to obtain from any executor or ad- 
ministrator, at the time of the qualification of such 
executor or administrator, the address of the per- 
sonal representative qualifying, the names and ad- 
dresses of the ‘eirs-at-law, legatees, distributees, 
devisees, etc., as far as practical; the approximate 
value and character of the property or estate, both 
real and personal; the relationship of the heirs-at- 
law, legatees, devisees, etc., to the decedents, and 
forward the same to the commissioner of revenue 
on or before the tenth day of each month; and the 
commissioner of revenue shall furnish the several 
clerks blanks upon which to make said report, but 
the failure to so furnish blanks shall not relieve the 
clerk from the duty herein imposed. The clerk 
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shall make no report of a death where the estate of 
a decedent is less than two thousand dollars 
($2,000.00) in value, when the beneficiary is hus- 
band or wife or child or grandchild of the decedent. 
Any clerk of the superior court who shall fail, neg- 
lect, or refuse to file such monthly reports as re- 
quired by this section shall be liable to a penalty in 
the sum of one hundred dollars ($100.00) to be re- 
-covered by the commissioner of revenue in an ac- 
tion to be brought by the commissioner of revenue. 


(b) It shall also be the duty of the clerk of the 
superior court of each of the several counties of the 
state to enter in a book, prepared and furnished by 
the commissioner of revenue, to be kept for that 
purpose, and which shall be a public record, a con- 
densed copy of the settlement of inheritance taxes 
of each estate, together with a copy of the receipt 
showing payment, or a certificate showing no tax 
due, as shall be certified to him by the commis- 
sioner of revenue. 


(c) For these services, where performed by the 
clerk, the clerk shall be paid by the commissioner 
of revenue, when certificates and receipts are sent 
in to be recorded, as follows: For recording the 
certificate of the commissioner of revenue show- 
ing no tax due, the sum of fifty cents (50c). For 
recording the certificate of the commissioner of 
revenue showing that the tax received by the state 
is one hundred dollars ($100.00) or less, he shall 
be paid the sum of one dollar ($1.00). For record- 
ing the certificate of the commissioner of revenue 
showing that the tax received by the state is more 
than one hundred dollars ($100.00) and not over 
five hundred dollars ($500.00) he shall be paid the 
sum of two dollars ($2.00). For recording the cer- 
tificate of the commissioner of revenue showing 
that the tax received by the state is more than five 
hundred dollars ($500.00) he shall be paid the sum 
of five dollars ($5.00), which sum shall be the max- 
imum amount paid for recording the certificate of 
the commissioner of revenue for any one estate: 
Provided, that where the decedent owns real estate 
in one or more counties, other than the county in 
which the administration of the estate is had, then 
the fee of the clerks of the courts of such other 
counties for recording the certificates of the com- 
missioner of revenue shall be fifty cents (50c) 
each, and the same fee shall be paid for like serv- 
ice by the clerks in case of the settlement of the 
estates of non-residents. The clerk of the superior 
court shall receive the sum of fifty cents (50c) for 
making up and transmitting to the commissioner 
of revenue the report required in this section, con- 
taining a list of persons who died leaving property 
in his county during the preceding month, etc.: 
Provided further, that where the clerk of the su- 
perior court has failed or neglected to make the 
report required of him in this section, in that case 
he shall only receive for recording the certificate of 
the commissioner of revenue the sum of fifty cents 
(50c). 

The clerks of the superior courts of the several 
counties shall be allowed the fees provided for in 
this section in addition to other fees or salaries re- 
ceived by them, and any and all provisions in local 
acts in conflict with this section are hereby re- 
pealed. (1939, c. 158, s, 20.) 


§ 105-23. Information by administrator and ex- 
ecutor.—Every administrator shall prepare a state- 


[1073 ] 


§ 105-24 


ment in duplicate, showing as far as can be ascer- 
tained the names of all the heirs-at-law and their 
relationship to decedent, and every executor shall 
prepare a like statement, accompanied by a copy 
of the will, showing the relationship to the dece- 
dent of all legatees, distributees, and devisees 
named in the will, and the age at the time of the 
death of the decedent of all legatees, distributees, 
devisees to whom property is 
vised for life or for a term of years, and the names 
of those, if any, who have died before the dece- 
dent, together with the postoffice address of exec- 
utor, administrator, or trustee. If any of the heirs- 
at-law, distributees, and devisees are minor chil- 
dren of the decedent, such statement shall also 
show the age of each of such minor children. The 
statement shall also contain a complete inventory 
of all the real property of the decedent located in 
and outside the state, and of all personal property, 
wherever situate, of the estate, of all insurance pol- 
icies upon the life of the decedent, together with 
an appraisal under oath of the value of each class 
of property embraced in the inventory, and the 
value of the whole, together with any deductions 
permitted by this statute, so far as they may be as- 
certained at the time cf filing such statement; and 
also the full statement of all gifts or advancements 
made by deed, grant, or sale to any person or cor- 
poration, in trust or otherwise, within three years 
prior to the death of the decedent. The statement 
herein provided for shall be filed with the commis- 
sioner of revenue at Raleigh, North Carolina, with- 
in six months after the qualification of the execu- 
tor or administrator, upon blank forms to be pre- 
pared by the commissioner of revenue. If any ad- 
ministrator or executor fails or refuses to comply 
with any of the requirements of this section, he 
shall be liable to a penalty in the sum of five hun- 
dred dollars ($500.00), to be recovered by the com- 
missioner of revenue in an action to be brought by 
the commissioner of revenue to collect such sum in 
the superior court of Wake county against such 
administrator or executor. The commissioner of 
revenue, for good cause shown, may remit all or 
any portion of the penalty imposed under the pro- 
visions of this section. Every executor or admin- 
istrator may make a tentative settlement of the in- 
heritance tax with the commissioner of revenue, 
based on the sworn inventory provided in this sec- 
tion: Provided, that this does not apply to estates 
of less than two thousand dollars ($2,000.00) in 
value when the beneficiaries are husband or wife 
or children or grandchildren, or parent or parents 
of the decedent. If any executor, administrator, 
collector, committee, trustee or any other fiduciary 
within or without this state holding or having con- 
trol of any funds, property, trust or estate, the 
transfer of which becomes taxable under the provi- 
sions of this article, shall fail to file the statements 
herein required, within the times herein required, 
the commissioner of revenue is authorized and 
shall be required to secure the information herein 
required from the best sources available, and there- 
from assess the taxes levied hereunder, together 
with the penalties herein and otherwise provided. 
(1939, c. 158, s. 21.) 


§ 105-24. Regulations governing access to safe 
deposits of a decedent.—No safe deposit company, 
trust company, corporation, bank, or other institu- 
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tion, person or persons having in possession or 
control or custody, in whole or in part, securities, 
deposits, assets, or property belonging to or stand- 
ing in the name of a decedent, or belonging to or 
standing in the joint names of a decedent and one 
or more persons, shall deliver or transfer the 
same to any person whatsoever, whether in a 
representative capacity or not, or to the surviv- 
or or to the survivors when held in the joint 
names of a decedent and one or more persons, 
without retaining a sufficient portion or amount 
thereof to pay taxes or interest which would there- 
after be assessed thereon under this article; but the 
commissioner of revenue may consent in writing to 
such delivery or transfer, and such consent shall 
relieve said safe deposit company, trust company, 
corporation, bank or other institution, person or 
persons from the obligation herein imposed. Pro- 
vided: The clerk of superior court of the resident 
county of a decedent may authorize in writing any 
bank, safe deposit company, trust company, or any 
other institution to transfer to the properly quali- 
fied representative of the estate any funds on de- 
posit in the name of the decedent or the decedent 
and one or more persons when the total amount of 
such deposit or deposits is three hundred dollars 
($300.00) or less, and when such deposit or de- 
posits compose the total cash assets of the estate. 
Such authorization shall have the same force and 
effect as when issued in writing by the commis- 
sioner of revenue. Every safe deposit company, 
trust company, corporation, bank or other institu- 
tion, person, or persons engaged in the business of 
renting lock boxes for the safe keeping of valuable 
papers and personal effects, or having in their pos- 
session or supervision in such lock boxes such val- 
uable papers or personal effects shall, upon the 
death of any person using such lock box, as a con- 
dition precedent to the opening of such lock box by 
the executor, administrator, personal representative, 
or co-tenant of such deceased person, require the 
presence of the clerk of the superior court of the 
county in which such lock box is located. It shall 
be the duty of the clerk of the superior court, or 
his representative, in the presence of an officer or 
representative of the safe deposit company, trust 
company, corporation, bank, or other institution, 
person or persons, to make an inventory of the 
contents of any such lock box and to furnish a 
copy of such inventory to the commissioner of rev- 
enue, to the executor, administrator, personal rep- 
resentative, or co-tenant of the decedent, and a 
copy to the safe deposit company, trust company, 
corporation, bank, or other institution, person, or 
persons having possession of such lock box. The 
clerk of the superior court shall be paid by the 
representative of said estate at the time of his 
qualification the sum of two dollars ($2.00) for his 
services rendered as hereinbefore prescribed in this 
section, and in addition thereto he shall receive the 
same mileage as is now allowed by law to wit- 
nesses for going from his office to any place lo- 
cated in his county to perform such services. The 
clerks of the superior court of the several counties 
shall be allowed the fees provided for in this sec- 
tion in addition to other fees or salaries received by 
them, and any and all provisions in local acts in 
conflict with this article are hereby repealed. Not- 
withstanding any of the provisions of this section 
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any life insurance company may pay the proceeds 
or any policy upon the life of a decedent to the 
person entitled thereto as soon as it shall have 
mailed to the commissioner of revenue a notice, in 
such form as the commissioner of revenue may 
prescribe, setting forth the fact of such payment; 
but if such notice be not mailed, all of the provi- 
sions of this section shall apply. 

Failure to comply with the provisions of this 
section shall render such safe deposit company, 
trust company, corporation, bank or other institu- 
tion, person or persons liable for the amount of the 
taxes and interest due under this article on the suc- 
cession to such securities, deposits, assets, or prop- 
erty, but in any action brought under this provi- 
sion it shall be a sufficient defense that the deliv- 
ery or transfer of securities, deposits, assets, or 
property was made in good faith without knowl- 
edge of the death of the decedent and without 
knowledge of circumstances sufficient to place the 
defendant on inquiry. (1939, c, 158, s. 21%.) 


§ 105-25. Supervision by commissioner of rev- 
enue.—The commissioner of revenue sall have 
complete supervision of the enforcement of all pro- 
visions of the Inheritance Tax Act and the collec- 
tions of all inheritance taxes found to be due there- 
under, and shall make all necessary rules and reg- 
ulations for the just and equitable administration 
thereof. He shall regularly employ such deputies, 
attorneys, examiners, or special agents as may be 
necessary for the reasonable carrying out of its 
full intent and purpose. Such deputies, attorneys, 
examiners, or special agents shall, as often as re- 
quired to do so, visit the several counties of the 
state to inquire and ascertain if all inheritance 
taxes due from estates of decedents, or heirs-at- 
law, legatees, devisees, or distributees thereof have 
been paid; to see that all statements required by 
this article are filed by administrators and execu- 
tors, or by the beneficiaries under wills where no 
executor is appointed; to examine into all state- 
ments filed by such administrators and executors; 
to require such administrators and executors to 
furnish any additional information that may be 
deemed necessary to determine the amount of tax 
that should be paid by such estate. If not satisfied, 
after investigation, with valuation returned by the 
administrator or executor, the deputy, attorney, ex- 
aminer, or appraiser shall make an additional ap- 
praisal after proper examination and inquiry, or 
may, in special cases, recommend the appointment 
by the commissioner of revenue of a special ap- 
praiser who, in such case, shall be paid five dollars 
($5.00) per day and expenses for his services. The 
administrator or executor, if not satisfied with 
such additional appraisal, may appeal within thirty 
days to the commissioner of revenue, which appeal 
shall be heard and determined as other cases. 
From this decision the administrator or executor 
shall have the right to appeal to the superior court 
of the county in which said estate is situated for 
the purpose of having said issue tried; said appeal 
to be made in the sarze way and manner as is now 
provided by law for appeals from the decisions of 
the public utilities commission: Provided, that the 
tex shall first be paid, or satisfactory surety bond 
in double the amount of any alleged deficiency 
shall be filed with the commissioner pending an 
appeal; and if it shall be determined upon trial that 
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said tax or any part thereof was illegal or exces- 
sive, judgment shall be rendered therefor with in- 
terest, and the amount of tax so adjudged overpaid 
or declared invalid shall be certified by the clerk 
of court to the commissioner of revenue, who is 
authorized and directed to draw his account on the 
State treasurer for the amount thereof. (1939, c. 
158, s. 22.) 


§ 105-26. Proportion of tax to be repaid up- 
on certain conditions—Whenever debts shall be 
proven against the estate of a decedent after the 
distribution of legacies from which the inheritance 
tax has been deducted in compliance with this ar- 
ticle, and the legatee is required to refund any por- 
tion of the legacy, a proportion of the said tax 
shall be repaid to him by the executor or adminis- 
trator if the said tax has not been paid into the 
state treasury, or shall be refunded by the state 
treasurer, if it has been so paid in, upon certificate 
of the commissioner of revenue. (1939, c. 158, 
S. 23.) 


§ 105-27. Commissioner of revenue may order 
executor, etc., to file account, etc.—If the com- 
missioner of revenue shall discover that reports 
and accounts have not been filed, and the tax if 
any, has not been paid as provided in this article, 
he shall issue a citation to the executor, administra- 
tor, or trustee of the decedent whose estate is sub- 
ject to tax, to appear at a time and place therein 
mentioned, not to exceed twenty days from the 
date thereof, and show cause why said report and 
account should not be filed and said tax paid; and 
when personal service cannot be had, notice shall 
be given as provided for service of summons by 
publication in the county in which said estate is 
located; and if said tax shall be found to be due, 
the said delinquent shall be adjudged to pay said 
tax, interest and cost; if said tax shall remain due 
and unpaid for a period of thirty days after no- 
tice thereof, the commissioner of revenue shall 
certify the same to the sheriff, who shall make 
collection of said tax, cost and commissions for 
collection, as provided in § 105-16. (1939, c. 158, 
s. 24.) 


§ 105-28, Failure of administrator, executor, 
or trustee to pay tax.—Any administrator, execu- 
tor, or trustee who shall fail to pay the lawful in- 
heritance taxes due upon any estate in his hands 
or under his control within two years from the 
time of his qualification shall be liable for the 
amount of the said taxes, and the same may be 
recovered in an action against such administra- 
tor, executor, or trustee, and the sureties on his 
official bond. Any clerk of the court who shall 
allow any administrator, executor, or trustee to 
make a final settlement of his estate without hav- 
ing paid the inheritance tax due by law, and ex- 
hibiting his receipt from the commissioner of rev- 
enue therefor, shall be liable upon his official 
bond for the amount of such taxes. (1939, c. 158, 
A) 


§ 105-29. Uniform valuation—(a) If the value 
of any estate taxed under this schedule shall 
have been assessed and fixed by the federal gov- 
ernment for the purpose of determining the federal 
taxes due thereon prior to the time the report from 
the executor or administrator is made to the com- 
missioner of revenue under the provisions of this 
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article, the amount or value of such estate so fixed, 
assessed, and determined by the federal govern- 
ment shall be stated in such report. If the assess- 
ment of the estate by the federal government 
shall be made after the filing of the report by 
the executor or administrator with the commis- 
sioner of revenue, as provided in this article, the 
said executor or administrator shall, within thirty 
days after receipt of notice of the final determi- 
nation by the federal government of the value or 
amount of said estate as assessed and determined 
for the purpose of fixing federal taxes thereon, 
make report of the amount so fixed and assessed 
by the federal government, under oath or affirma- 
tion, to the commissioner of revenue. If the 
amount of said estate as assessed and fixed by the 
federal government shall be in excess of that 
theretofore fixed or assessed under this schedule 
for the purpose of determining the amount of 
taxes due the state from said estate, then the com- 
missioner of revenue shall reassess said estate and 
fix the value thereof at the amount fixed, assessed, 
and determined by the federal government, un- 
less the said executor or administrator shall, with- 
in thirty days after notice to him from the com- 
missioner of revenue, show cause why the valua- 
tion and assessment of said estate as theretofore 
made should not be changed or increased. If the 
valuation placed upon said estate by the federal 
government shall be less than that theretofore fixed 
or assessed under this article, the executor or 
administrator may, within thirty days after filing 
his return of the amount so fixed or assessed by 
the federal government, file with the commis- 
sioner of revenue a petition to have the value of 
said estate reassessed and the same reduced to 
the amount as fixed or assessed by the federal 
government. In either event the commissioner 
of revenue shall proceed to determine, from such 
evidence as may be brought to his attention or 
which he shall otherwise acquire, the correct value 
of the said estate, and if the valuation is changed, 
he shall reassess the taxes due by said estate under 
this article and notify the executor or administra- 
tor of such fact. In the event the valuation on said 
estate shall be decreased, and if there shall have 
been an overpayment of the tax, the said com- 
missioner shall, within sixty days after the final 
determination of the value of said estate and the 
assessment of the correct amount of tax against 
the same, refund the amount of such excess tax 
theretofore paid. 


(b) If the executor or administrator shall fail to 
file with the commissioner of revenue the return 
under oath or affirmation, stating the amount or 
value at which the estate was assessed by the 
federal government as provided for in this section, 
the commissioner of revenue shall assess and 
collect from the executor or administrator a pen- 
alty equal to twenty-five per cent (25%) of the 
amount of any additional tax which may be found 
to be due by such estate upon reassessment and 
reappraisal thereof, which penalty shall under no 
condition be less than twenty-five dollars ($25.00) 
or more than five hundred dollars ($500.00) and 
which cannot be remitted by the commissioner of 
revenue except for good cause shown. The com- 
missioner of revenue is authorized and directed 
to confer quarterly with the department of in- 
ternal revenue of the United States government 
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to ascertain the value of estates in North Carolina 
which have been assessed for taxation by the 
federal government, and he shall cooperate with 
the said department of internal revenue, furnish- 
ing to said department such information concern- 
ing estates in North Carolina as said department 
may request. (1939, c. 158, Ss. 26.) 


§ 105-30. Executor defined Wherever the word 
“executor” appears in this article it shall include 
executors, administrators, collectors, committees, 
trustees, and all fiduciaries. (1939, c. 158, Ss. 27.) 


§ 105-31. Additional remedies for enforcement 
of tax. — In addition to all other remedies 
which may now exist under the law, or may 
hereafter be established, for the collection of the 
taxes imposed by the preceding sections of this 
article, the tax so imposed shall be a lien upon all 
of the property and upon all of the estate, with 
respect to which the taxes are levied, as well as 
collectible out of any other property, resort to 
which may be had for their payment; and the 
said taxes shall constitute a debt, which may be 
recovered in an action brought by the commis- 
sioner of revenue in any court of competent juris- 
diction in this state, and/or in any court having 
jurisdiction of actions of debt in any state of the 
United States, and/or in any court of the United 
States against an administrator, executor, trustee, 
or personal representative, and/or any person, 
corporation, or concern having in hand any prop- 
erty, funds, or assets of any nature, with respect 
to which such tax has been imposed. No title 
or interest to such estate, funds, assets, or prop- 
erty shall pass, and no disposition thereof shall 
be made by any person claiming an interest there- 
in until the said taxes have been fully paid. (1939, 
c. 158, s. 28.) 


§ 105-32. Reciprocal relations in respect to 
death taxes—(a) The terms “death tax” and 
“death taxes” as used in the five following sub- 
sections, shall include inheritance, succession, 
transfer and estate taxes and any taxes levied 
against the estate of a decedent upon the occasion 
of his death. 

(b) At any time before the expiration of 
eighteen months after the qualification in any pro- 
bate court in this commonwealth of any executor 
of the will or administrator of the estate of any 
nonresident decedent, such executor or administra- 
tor shall file with such court proof that all death 
taxes, together with interest or penalties thereon, 
which are due to the state of domicile of such 
decedent, or to any political subdivision thereof, 
have been paid or secured, or that no such taxes, 
interest or penalties are due, as the case may be, 
unless it appears that letters testamentary or of 
administration have been issued on the estate of 
such decedent in the state of his domicile in the 
four following subsections called the domiciliary 
state. 

(c) The proof required by subsection (b) may 
be in the form of a certificate issued by the official 
or body charged with the administration of the 
death tax laws of the domiciliary state. If such 
proof has not been filed within the time limited in 
subsection (b), and if within such time it does not 
appear that letters testamentary or of administra- 
tion have been issued in the domiciliary state, the 
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register of probate shall forthwith upon the ex- 
piration of such time notify by mail the official or 
body of the domiciliary state charged with the 
administration of the death tax laws thereof with 
respect to such estate, and shall state in such no- 
tice so far as is known to him (a) the name, date 
of death and last domicile of such decedent, (b) 
the name and address of each executor or ad- 
ministrator, (c) a summary of the values of the 
real estate, tangible personalty, and intangible per- 
sonalty, wherever situated, belonging to such de- 
cedent at the time of his death, and (d) the fact 
that such executor or administrator has not filed 
theretofore the proof required in subsection (b). 
Such register shall attach to such notice a plain 
copy of the will and codicils of such decedent, if 
he died testate, or, if he died intestate, a list of 
his heirs and next of kin, so far as they are known 
to such register. Within sixty days after the mail- 
ing of such notice the official or body charged with 
the administration of the death tax laws of the 
domiciliary state may file with such probate court 
in this commonwealth a petition for an accounting 
in such estate, and such official or body of the 
domiciliary state shall, for the purposes of this 
section, be a party interested for the purpose of 
petitioning such probate court for such account- 
ing. If such petition be filed within said period of 
sixty days, such probate court shall decree such 
accounting, and upon such accounting being filed 
and approved shall decree either the payment of 
any such tax found to be due to the domiciliary 
state or subdivision thereof or the remission to a 
fiduciary appointed or to be appointed by the pro- 
bate court, or other court charged with the ad- 
ministration of estates of decedents, of the domi- 
ciliary state, of the bclance of the intangible per- 
sonalty after the payment of creditors and expenses 
of administration in this commonwealth. 

(d) No final account of an executor or adminis- 
trator of a nonresident decedent shall be allowed 
unless either (1) proof has been filed as required 
by subsection (b), or (2) notice under subsection 
(c) has been given to the official or body charged 
with the administration of the death tax laws of 
the domiciliary state, and such official or body 
has not petitioned for an accounting under said 
subsection within sixty days after the mailing of 
such notice, or (3) an accounting has been had 
under said subsection (c), a decree has been made 
upon such dccounting and it appears that the 
executor or administrator has paid such sums and 
remitted such securities, if any, as he was required 
to pay or remit by such decree, or (4) it appears 
that letters testamentary or of administration have 
been issued by the domicilary state and that no 
notice has been given under said subsection (c). 

(e) Subsections (a) to (d), inclusive, shall apply 
to the estate of a non-resident decedent, only in 
case the laws of the domiciliary state contain a 
provision, of any nature or nowever expressed, 
whereby this commonwealth is given reasonable 
assurance, as finally determined by the commis- 
sioner, of the collection of its death taxes, interest 
and penalties from the estates of decedents dying 
Gomiciled in this commonwealth, when such estates 
are administered in whole or in part by a probate 
court, or other court charged with the administra- 
tion of estates of decedents, in such other state. 

(f) The provisions of subsections (a) to (e), 
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inclusive, shall be liberally construed in order to 
insure that the domiciliary state of any non-resi- 
dent decedent whose estate is administered in this 
commonwealth shall receive any death taxes, to- 
gether with interest and penalties thereon, due to 
it from the estate of such decedent. (1939, c. 158, 
S. 29.) 


Art. 2. Schedule B. License Taxes. 


§ 105-33. Taxes under this article—Taxes in 
this article or schedule shall be imposed as state 
license taxes for the privilege of carrying on the 
business, exercising the privilege, or doing the 
act named, and nothing in this article shall be 
construed to relieve any person, firm, or corpora- 
tion from the payment of the tax prescribed in 
this article or schedule. 

(a) If the business made taxable or the privi- 
lege to be exercised under this article or schedule 
is carried on at two or more separate places, a 
separate state license for each place or location 
of such business shall be required. 


(b) Every state license issued under this article 
or schedule shall be for twelve months, shall ex- 
pire on the thirty-first day of May of each year, 
and shall be for the full amount of tax prescribed: 
Provided, that where the tax is levied on an an- 
nual basis and the licensee begins such business 
or exercises such privilege after the first day of 
January and prior to the thirty-first day of May 
of each year, then such licensee shall be required 
to pay one-half of the tax prescribed other than 
the tax prescribed to be computed and _ levied 
upon a gross receipts and/or percentage basis for 
the conducting of such business or the exercising 
of such privilege to and including the thirty-first 
day of May, next following. Every county, city 
and town license issued under this article or 
schedule shall be for twelve months, and shall ex- 
pire on the thirty-first day of May or thirtieth day 
of June of each year as the governing body of 
such county, city or town may determine: Pro- 
vided, that where the licensee begins such business 
or exercises such privilege after the expiration of 
seven months of the current license year of such 
municipality, then such licensee shall be required 
to pay one-half of the tax prescribed other than 
the tax prescribed to be computed upon a gross 
receipts and/or percentage basis. 

(c) The state license thus obtained shall be and 
constitute a personal privilege to conduct the 
business named in the state license, shall not be 
transferable to any other person, firm, or corpora- 
tion, and shall be construed to limit the person, 
firm, or corporation named in the license to con- 
ducting the business and exercising the privilege 
named in the state license to the county and/or 
city and location specified in the state license, 
unless otherwise provided in this article or sched- 
ule: Provided, that if the holder of a license un- 
der this schedule moves the business for which a 
license has been paid to another location, a new 
license may be issued to the licensee at a new lo- 
cation, for the balance of the license year, upon 
surrender of the original license for cancellation 
and the payment of a fee of five dollars ($5.00) 
for each license certificate reissued. 

(d) Whenever, in any section of this article or 
schedule, the tax is graduated with reference to 
the population of the city or town in which the 
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business is to be conducted or the privilege exer- 
cised, the minimum tax provided in such section 
shall be applied to the same business or privilege 
when conducted or exercised outside of the mu- 
nicipality, unless such business is conducted or 
privilege exercised within one mile of the cor- 
porate limits of such municipality, in which event 
the same tax shall be imposed and collected as if 
the business conducted or the privilege exercised 
were inside of the corporate limits of such mu- 
nicipality: Provided, that with respect to taxes in 
this article, assessed on a population basis, the 
same rates shall apply to incorporated towns and 
unincorporated places or towns alike, with the 
best estimate of population available being used as 
a basis for determining the tax in unincorporated 
places or towns. The term “places or towns” 
means any unincorporated community, point or 
collection of people having a geographical name 
by which it may be generally known, and is so 
generally designated. 

(e) All state taxes imposed by this article shall 
be paid to the commissioner of revenue, or to one 
of his deputies; shall be due and payable on or 
before the first day of June of each year, and after 
such date shall be deemed delinquent, and sub- 
ject to all the remedies available and the penalties 
imposed for the payment of delinquent state li- 
cense and privilege taxes: Provided, that if a per- 
son, firm, or corporation begins any business or 
the exercise of any privilege requiring a license 
under this article or schedule after the thirty-first 
day of May and prior to the thirty-first day of the 
following May of any year, then such person, 
firm, or corporation shall apply for and obtain a 
state license for conducting such business or ex- 
ercising any such privilege in advance, and be- 
fore the beginning of such business or the exer- 
cise of such privilege; and a failure to so apply 
and to obtain such state license shall be and con- 
stitute a delinquent payment of the state license 
tax due, and such person, firm, or corporation 
shall be subject to the remedies available and pen- 
alties imposed for the payment of such delinquent 
taxes. 

(f) The taxes imposed and the rates specified 
in this article or schedule shall apply to the sub- 
jects taxed on and after the first day of June, one 
thousand nine hundred thirty-nine, and prior to 
said date the taxes imposed and the rates specified 
in the Revenue Act of one thousand nine hundred 
thirty-seven shall apply. 

(gz) It shall be the duty of a grantee, transferee, 
or purchaser of any business or property subject 
to the state license taxes imposed in this article 
to make diligent inquiry as to,whether the state 
license tax has been paid, but when such business 
or property has been granted, sold, transferred, 
or conveyed to an innocent purchaser for value 
and without notice that the vendor owed or is 
liable for any of the state license taxes imposed 
under this article, such property, while in the 
possession of such innocent purchaser, shall not 
be subject to any lien for such state license taxes. 

(h) All county or municipal taxes levied by the 
board of county commissioners of any county, or 
by the board of aldermen or other governing 
body of any municipality within this state, under 
the authority conferred in this article, shall be col- 
lected by the sheriff or tax collector of such 
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county and by the tax collector of such city, and 
the county or municipal license shall be issued by 
such officer. 

(i) Any person, firm, or corporation who shall 
willfully make any false statement in an applica- 
tion for a license under any section of this article 
or schedule shall be guilty of a misdemeanor, and 
upon conviction shall be fined and/or imprisoned 
in the discretion of the court, which fine shall not 
be less than the amount of tax specified under 
such section, and shall be in addition to the 
amount of such tax. 


(j) Wherever the business taxed in §§ 105-61, 
105-62, 105-79 and/or 105-84 is of a seasonal char- 
acter at summer or winter resorts, license may be 
issued for such seasonal business at one-half of the 
annual license tax for the four months period from 
June first to October first in summer resorts and 
from December first to April first in winter re- 
sorts. (1939, c. 158, s. 100.) 


§ 105-34, Amusement parks. — Every person, 
firm, or corporation engaged in the business of 
operating a park, open to the public as a place of 
amusement, and in which there may be either a 
bowling alley, trained animal show, penny or 
nickel machine for exhibiting pictures, theatrical 
performance, or similar entertainment, shall apply 
for and obtain from the commissioner of revenue 
a state license for the privilege of conducting such 
amusement park, and shall pay for such license 
the following tax: 


State license for two months ........... cases $200.00 
State license for four months ........ SBOE: 400.00 
State license for eight months ....... Necdeetonstee 600.00 
State license for twelve months ...........08 800.00 


This section shall not apply to bathing beaches 
which are not operated for more than four months 
each year. 

(a) The licensee shall have the privilege of do- 
ing any or all of the things set out in this section; 
but the operation of a carnival, circus, or a show 
of any kind that moves from place to place shall 
not be allowed under the state license provided 
for in this section. 

(b) Counties shall not levy a license tax on the 
business taxed under this section. (1939, c. 158, 
s. 102.) 


§ 105-35. Amusements—traveling theatrical com- 
panies, etc.—Every person, firm, or corporation 
engaged in the business of a traveling theatri- 
cal, traveling moving picture, and/or traveling 
vaudeville company, giving exhibitions or per- 
formances in any hall, tent, or other place not li- 
censed under §§ 105-34 or 105-37, whether on ac- 
count of municipal ownership or otherwise, shall 
apply for and obtain from the commissioner of 
revenue a state license for the privilege of engag- 
ing in such business, and pay for such license a 
tax of twenty-five dollars ($25.00) for each day 
or part of a day’s exhibits or performances: Pro- 
vided, that 

(a) Artists exhibiting paintings or statuary 
work of their own hands shall only pay two dol- 
lars ($2.00) for such state license. 


(b) Such places of amusement as do not charge 
more than a total of fifty cents (50c) for admis- 
sion at the door, including a reserved seat, and 
shall perform or exhibit continuously in any given 
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place as much as one week, shall be required to 
pay for such state license a tax of twenty-five dol- 
lars ($25.00) per week. 

(c) The owner of the hall, tent, or other place 
where such amusements are exhibited or per- 
formances held shall be liable for the tax. 

(d) In lieu of the state license tax, hereinbefore 
provided for in this section, such amusement com- 
panies, consisting of not more than ten perform- 
ers, may apply for an annual statewide license, and 
the same may be issued by the commissioner of 
revenue for the sum of three hundred dollars 
($300.00), paid in advance, prior to the first ex- 
hibition in the state, shall be valid in any county 
of this state, and shall be in full payment of all 
state license taxes imposed in this section. 


(e) Any traveling organization which exhibits 
animals or conducts side shows in connection with 
its exhibitions or performances shall not be taxed 
under this section, but shall be taxed as herein 
otherwise provided. 

(f{) The owner, manager, or proprietor of any 
such amusements described in this section shall 
apply in advance to the commissioner of revenue 
for a state license for each county in which a per- 
formance is to be given. 

Upon all performances taxable under this sec- 
tion there is levied, in addition to the license tax 
levied in this section, a tax upon the gross receipts 
of such business at the rate of tax levied in Sched- 
ule FE, §§ 105-164 to 105-187, upon retail sales of 
merchandise. The license tax herein levied shall 
be treated as an advance payment of the tax upon 
gross receipts herein levied, and the license tax 
shall be applied as a credit upon or advance pay- 
ment of the gross receipts tax. The commissioner 
of revenue may adopt such regulations as may be 
necessary to effectuate the provisions of this sec- 
tion and shall prescribe the form and character 
of reports to be made, and shall have such au- 
thority of supervision as may be necessary to 
effectuate the purposes of this subchapter, 


(g) Counties, cities and towns may levy a li- 
cense tax not in excess of the license tax levied by 
the state. 

(h) Where the taxpayer elects to pay an annual 
state-wide license in the sum of three hundred dol- 
lars ($300.00) in advance, as provided for in sub- 
section (d) of this section, counties, cities and 
towns may each levy a license tax not in excess 
of ten dollars ($10.00) per week, provided such 
places of amusement do not charge more than a 
total of fifty cents (50c) for admission at the door, 
as provided for in subsection (b) of this section, 
(1939, c. 158, s. 103.) 


§ 105-36. Amusements—manufacturing, selling, 
leasing, or distributing moving picture films or 
checking attendance at moving picture shows. 
—Every person, firm, or corporation engaged in 
the business of manufacturing, selling, or leasing, 
furnishing, and/or distributing films to be used in 
moving pictures within this state shall apply for 
and obtain from the commissioner of revenue a 
state-wide license for the privilege of engaging in 
such business in this state, and shall pay for such 
license a tax of six hundred and twenty-five dol- 
lars ($625.00): Provided, that persons, firms, or 
corporations engaged exclusively in the business 
of selling, leasing or furnishing and/or distribut- 
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ing films for use in schools, public or private, and 
other institutions of learning, in this state shall 
pay a tax of twenty-five dollars ($25.00). 

Any person, firm, or corporation engaged under 
contract or for compensation in the business of 
checking the attendance of any moving picture or 
show for the purpose of ascertaining attendance 
or amount of admission receipts at any theatre or 
theatres shall apply for and obtain from the com- 
missioner of revenue a state-wide license for the 
privilege of engaging in such business in this state, 
and shall pay for such license an annual tax of 
two hundred and fifty dollars ($250.00). 

Counties, cities, and towns shall not levy a 
license tax on the business taxed under this sec- 
TONG (LOS Ou Calo sunl04s) 


§ 105-37. Amusements — moving pictures or 
vaudeville shows—admission.—Every person, firm, 
or corporation engaged in the business of operat- 
ing a moving picture show or place where vaude- 
ville exhibitions or performances are given or 
cperating a theatre or opera house where public 
exhibitions or performances are given for com- 
pensation shall apply for and obtain in advance 
from the commissioner of revenue a state license 
for the privilege of engaging in such business, 
and shall pay for such state license for each room, 
hall, or tent used the following base tax: 


In cities or towns of less than 1,500 pop- 


ulahonmirAnisetaege odin eee re ee $ 25.00 
In cities or towns of 1,500 and less than 

3 O00; populationy Shshedot mrsdeetrat x6 62.50 
In cities or towns of 3,000 and less than 

5.000 population saa hess suhtenas weave quis 125.00 
In cities or towns of 5,000 and less than 

10, 000esopuIAHON pas. .:d sine ctu ae sale ok 175.00 
In cities or towns of 10,000 and less than 

15, 000M pop ilationumesaseae cei Aare oe 275.00 
In cities or towns of 15,000 and less than 

25,00 0m DOpMlAtion men ner ch isteasta steals 375.00 
In cities or towns of 25,000 population or 

ante t yee ch UG UMNO Botte y BROCE Cann eee 425.00 


(a) For any moving picture show operated more 
than two miles from the business center of any 
city having a population of twenty-five thousand 
or over (for the purpose of this provision, the 
term “business center” to be defined as the in- 
tersection of the two principal business streets of 
the city), the base tax levied shall be two hundred 
dollars ($200.00). 

In addition to the base tax levied in the above 
schedule of this section, such person, firm, or cor- 
poration shall pay an additional tax upon the 
gross receipts of such business at the rate of tax 
upon all such gross receipts levied in Schedule E, 
§§ 105-164 to 105-187, upon retail sales of mer- 
chandise. Reports shall be made to the commis- 
sioner of revenue in such form as he may prescribe 
within the first ten days of each month, covering 
all such gross receipts for the previous months and 
the additional tax herein levied shall be paid 
monthly at the time such reports are made. The 
annual license tax herein levied shall be treated as 
an advance payment of the tax upon gross receipts 
herein levied, and the annual license tax shall be 
applied as a credit upon or advance payment of 
the gross receipts tax. Provided, if the tax upon 
admissions herein levied is not added to the ad- 
mission price as a separate charge to any exhibi- 
tion of motion pictures shown under percentage 
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royalty contracts, the gross receipts, with refer- 
ence to such royalty contracts, shall be deemed 
to be the gross receipts from admissions after the 
percentage tax upon gross receipts shall have 
been paid or deducted. 

(b) Upon any and all other forms of enter- 
tainment and amusement not otherwise taxed or 
specifically exempted in this article, for which an 
admission is charged, every person, firm, or corpo- 
ration engaged in such business shall pay an an- 
nual license tax for each room, hall, or tent where 
such admission charges are made graduated ac- 
cording to population, as follows: 


In cities or towns of less than 1,500 pop- 

ulations is..ot Fess E eee Sanh eRe eee. $10.00 
In cities or towns of 1,500 and less than 

3/000 population! ™: .tt .eereeiente tar. sie > 15.00 
In cities or towns of 3,000 and less than 

3000 “population.“ (4, Ay eeRANes 1FPs Ae 20.00 
In cities or towns of 5,000 and less than 

10;000;. populationtrrriiatt ..2. . SOME 25.00 
{n cities or towns of 10,000 and less than 

13,000: population Mera wee cats sewer ton er 30.00 
Ir. cities or towns of 15,000 and less than 

25,000 spopulation > t.\9 Ae O ees, 40.00 
In cities or towns of 25,000 population or 

OVELT Mie 5 ie actrees ails 6 lohe) Statens. ete lemelion emanates ae 50.00 

In addition to the license tax levied in the 


above schedule of this subsection, such person, 
firm, or corporation shall pay an additional tax 
upon the gross receipts of such business at the 
rate of tax levied in Schedule E, §§ 105-164 to 105- 
187, upon retail sales of merchandise, the additional 
tax upon gross receipts to be levied and collected 
as provided in this section for motion picture 
shows, or in accordance with such regulations of 
payments as may be made by the commissioner of 
revenue. The annual license tax herein levied 
shall be treated as an advance payment of the 
tax upon gross receipts herein levied and the an- 
nual license tax shall be applied as a credit upon 
or advance payment of the gross receipts tax. 

Provided, that athletic contests of all kinds, 
high school and elementary school contests, for 
which an admission is charged in excess of fifty 
cents (50c), including football, baseball, basket- 
ball, dances, wrestling, and boxing contests, shall 
pay an annual license tax of five dollars ($5.00), 
for each location where such charges are made, 
and an additional charge upon the gross receipts 
at the rate of tax levied in Schedule E, §§ 105-164 
to 105-187, upon retail sales of merchandise, the 
additional tax upon gross receipts to be levied and 
collected as provided in this section for motion 
picture shows, or in accordance with such regula- 
tions of payments as may be made by the com- 
missioner of revenue. The tax levied in this last 
portion of subsection (b), shall apply to all 
privately owned toll bridges, including all charges 
made for all vehicles, freight and passenger, and 
the minimum charge of fifty cents (50c), for ad- 
mission shall not apply to bridge tolls. 

(c) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of one-half the base tax levied in this section. 
(1939, ¢. 158, s, 105.) 


§ 105-38. Amusements — circuses, menageries, 
wild west, dog and/or pony shows, etc.—Every 
person, firm, or corporation engaged in the busi- 
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ness of exhibiting performances, such as a circus, 
menagerie, wild west show, dog and/or pony 
show, or any other show, exhibition or perform- 
ance similar thereto, not taxed in other sections 
of this article, shall apply for and obtain a state 
license from the commissioner of revenue for the 
privilege of engaging in such business, and pay for 
such license the following tax for each day or 
part of a day: 


(a) Such shows and/or exhibitions traveling on 
railroads and requiring transportation of: 


INotsimoremthanatwo)scarsmar.csl ste detoleus © dfn Pwo UL00: 
Three to five cars, inclusive: ..n. <0. «an 45.00 
Six to ten cars, inclusive ....... pees 90.00 
Eleven to twenty cars, inclusive ..... 5 aan§ 125,00 
Twenty-one to thirty cars, inclusive .... 175.00 
Thirty-one to fifty cars, inclusive ...... 250.00 
Over titty: Cats Yaseen. set ee eee ie 300.00 


(b) Such shows and/or exhibitions traveling by 
automobiles, trucks, or other vehicles, other than 
railroad cars, and requiring transportation by: 


Not overs tivOsveniclesa esc eee oe See 
Three to five vehicles ...... eS ae : 10.00 
Six tomtem. Venicles in ceerepiositie ate are eit oys 15.00 
Eleven to twenty vehicles ....... sud csohove 25.00 
Twenty-one to thirty vehicles ....... ; 45.00 
Thirty-one .to, fitty. vehicles 5... 2.3... 60.00 
Fifty-one to seventy-five vehicles ...... 75.00 
Seventy-six to one hundred vehicles ... 100.00 
Over one hundred vehicles, per vehicle 

Ifl) CXCES6, -LNELCOl. . « vyispensiehe oie eels Gales 5.00 


It is the intent of this subsection that every ve- 
hicle used in transporting circus property or per- 
sonnel, whether owned by the circus or by others, 
shall be counted in computing the tax. 


(c) Every person, firm, or corporation by 
whom any show or exhibition taxed under this 
section is owned or controlled shall file with the 
commissioner of revenue, not less than five days 
before entering this state for the purpose of such 
exhibitions or performances therein, a statement, 
under oath, setting out in detail such information 
as may be required by the commissioner of reve- 
nue covering the places in the state where exhi- 
bitions or performances are to be given, the char- 
acter of the exhibitions, the mode of travel, the 
number of cars or other conveyances used in 
transferring such shows, and such other and fur- 
ther information as may be required. Upon re- 
ceipt of such statement, the commissioner of rev- 
enue shall fix and determine the amount of state 
license tax with which such person, firm, or cor- 
poration is chargeable, shall endorse his findings 
upon such statement, and shall transmit a copy 
of such statement and findings to each such per- 
son, firm, or corporation to be charged, to the 
sheriff or tax collector of each county in which 
exhibitions or performances are to be given, and 
to the division deputy of the commissioner of 
revenue, with full and particular instructions as 
to the state license tax to be paid. Before giving 
any of the exhibitions or performances provided 
for in such statement, the person, firm, or corpo- 
ration making such statement shall pay the com- 
missioner of revenue the tax so fixed and deter- 
mined. If one or more of such exhibitions or per- 
formances included in such statement and for 
which the tax has been paid shall be canceled, 
the commissioner of revenue may, upon proper 
application made to him, refund the tax for such 
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canceled exhibitions or performances. Every such 
person, firm, or corporation shall give to the 
commissioner of revenue a notice of not less than 
five days before giving any of such exhibitions 
or performances in each county. 

(d) The sheriff of each county in which such 
exhibitions or performances are advertised to be 
exhibited shall promptly communicate such infor- 
mation to the commissioner of revenue; and if the 
statement required in this section has not been 
filed as provided herein, or not filed in time for 
certified copies thereof, with proper instructions, 
to be transmitted to the sheriffs of the several 
counties and the division deputy commissioner, the 
commissioner of revenue shall cause his division 
deputy to attend at one or more points in the state 
where such exhibitions or performances are ad- 
vertised or expected to exhibit, for the purpose of 
securing such statement prescribed in this section, 
of fixing and determinining the amount of state 
license tax with which such person, firm, or cor- 
poration is taxable, and to collect such tax or give 
instructions for the collection of such tax. 

(e) Every such person, firm, or corporation by 
whom or which any such exhibition or perform- 
ance described in this section is given in any 
county, city or town, or within five miles thereof, 
wherein is held an annual agricultural fair, during 
the week of such annual agricultural fair, shall 
pay a state license of one thousand dollars 
($1,000.00) for each exhibition or performance in 
addition to the license tax first levied in this 
section, to be assessed and collected by the com- 
missioner of revenue or his duly authorized dep- 
uty. 

(f) The provisions of this section, or any other 
section of this article, shall not be construed to 
allow without the payment of the tax imposed in 
this section, any exhibition or performance de- 
scribed in this section for charitable, benevolent, 
educational, or any other purpose whatsoever, by 
any person, firm, or corporation who is engaged 
in giving such exhibitions or performances, no 
matter what terms of contract may be entered 
into or under what auspices such exhibitions or 
performances are given. It being the intent and 
purpose of this section that every person, firm, 
or corporation who or which is engaged in the 
business of giving such exhibitions or perform- 
ances, whether a part or all of the proceeds are 
for charitable, benevolent, educational, or other 
purposes or not, shall pay the state license tax 
imposed in this section. 

(g) Every such person, firm, or corporation 
who shall give any such exhibitions or perform- 
ances mentioned in this section within this state, 
before the statement provided for has been filed 
with the commissioner of revenue, or before the 
state license tax has been paid, or which shall, 
after the filing of such statement, give any such 
exhibitions or performances taxable at a higher 
rate than the exhibition or performance authorized 
by the commissioner of revenue upon the state- 
ment filed, shall pay a state license tax of fifty per 
cent (50%) greater than the tax hereinbefore pre- 
scribed, to be assessed and collected either by the 
commissioner of revenue or by his division dep- 
uty. 

Upon all performances taxable under this sec- 
tion there is levied, in addition to the license tax 
levied in this section, a tax upon the gross re- 
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ceipts of such business at the rate of tax levied in 
Schedule E, §§ 105-164 to 105-187, upon retail sales 
of merchandise. The license tax herein levied 
shall be treated as an advance payment of the tax 
upon gross receipts herein levied, and the license 
tax shall be applied as a credit upon or advance 
payment of the gross receipts tax. The commis: 
sioner of revenue may adopt such regulations as 
may be necessary to effectuate the provisions of 
this section and shall prescribe the form and char- 
acter of reports to be made, and shall have such 
authority of supervision as may be necessary to 
effectuate the purposes of this subchapter. 


(h) In lieu of the tax levied in § 105-86, 
each circus, or other form of amusement taxed 
under this section, advertising by means of out- 
door advertising displays, a bill posting or as 
otherwise defined in § 105-86, shall pay a tax 
of one hundred dollars ($100.00) for a state- 
wide license for the privilege of advertising in 
this manner, said tax to be in addition to the 
other taxes levied in this section. 


(i) Counties, cities, and towns may levy a li- 
cense tax on the business taxed under this section 
not in excess of one-half of the license tax levied 
by the state, but shall not ievy a parade tax or a 
tax under subsection (h) of this section. (1939, 
c. 158, s. 106.) 


§ 105-39. Amusement—carnival companies, etc. 
—Every person, firm, or corporation engaged 
in the business of a carnival company or a show 
of like kind, moving picture and vaudeville shows, 
museums and menageries, merry-go-rounds, fer- 
ris wheels, riding devices, and other like amuse- 
inents, and enterprises, conducted for profit, un- 
der the same general management, or an aggre- 
gate of shows, amusements, eating places, riding 
devices, or any of them operating together on 
the same lot or contiguous lots or streets, trav- 
eling from place to place, whether owned and ac- 
tuaily operated by separate persons, firms, or cor- 
porations or not, filling week-stand engagements, 
or giving week-stand exhibitions, under canvas or 
not, shall apply for and obtain from the commis- 
sioner of revenue a state license for the privilege 
of engaging in such business or amusement, and 
shall pay for such license for each week, or part 
of a week, a tax based according to the population 
of the city or town in which such carnival is 
showing as follows: 


In cities or towns of less than 2,500 popu- 


TOTO Renter oo eating aa tunica. 60 <8 $100.00 
In cities or towns of 2,500 population 

andeslessetnat LLOQ st, ate ce 2, 200.00 
In cities or towns of more than 10,000 

DOr hia Ric ere morn oes ge Sn unde coe 300.00 


Provided that any carnival operating within a 
radius of five miles of any city shall pay the same 
tax as if they were actually showing within the 
city limits of said town. Provided further that 
if such a carnival operates over five miles from 
any city or town such a carnival shall be liable 
for a tax of one hundred dollars ($100.00) per 
week or part of a week. 

Provided, that when a person, firm, or corpora- 
tion exhibits only riding devices which are not a 
part of, nor used in connection with any carnival 
company, the tax shall be ten dollars ($10.00) per 
week for each such riding device, provided that 
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counties, cities and towns may levy and collect a 
license tax upon such riding devices not in excess 
of five dollars ($5.00) for each such device. 


Provided, further, that it shall be unlawful un- 
der this section for the owners and/or operators of 
riding devices to operate, or cause to be operated, 
any show, game, stand or other attraction what- 
soever. 


(a) This section shall not repeal any local act 
prohibiting any of the shows, exhibitions, or per- 
formances mentioned in this section, or limit 
the authority of the board of county commission- 
ers of any county, or the board of aldermen or 
other governing body of any city or town, in pro- 
hibiting such shows, exhibitions, or performances. 


If the commissioner of revenue shall issue a 
state license for any such show, exhibition, or per- 
formance in any county or municipality having a 
local statute prohibiting the same, then the said 
state license shall not authorize such show, exhibi- 
tion, or performance to be held in such county 
or municipality, but the commissioner of revenue 
shall refund, upon proper application, the tax 
paid for such state license. 


(b) No person, firm, or corporation, nor any 
aggregation of same, giving such shows, exhibi- 
tions, or performances, shall be relieved from the 
payment of the tax levied in this section, regard- 
less of whether or not the state derives a benefit 
from same. Nor shall any carnival operating or 
giving performances or exhibitions, in connection 
with any fair in North Carolina, be relieved from 
the payment of tax levied in this section. It is 
the intent and purpose of this section that every 
person, firm, or corporation, or ageregation of 
same which is engaged in the giving of stch 
shows, exhibitions, performances, or amusements, 
whether the whole or a part of the proceeds are 
for charitable, benevolent, educational, or other 
purposes whatsoever, shall pay the state license 
taxes provided for in this section. 

It is not the purpose of this article to discourage 
agricultural fairs in the state, and to further this 
cause, no carnival company will be allowed to 


play a “Still Date” in any county where there is 
a regularly advertised agricultural fair, fifteen 
days prior to the dates of said fair. An agricul- 


tural fair shall be construed as meaning one that 
has operated at least one year prior to March 24, 
1939. 


Upon all performances taxable under this sec- 
tion there is levied, in addition to the license tax 
levied in this section, a tax upon the gross receipts 
of such business at the rate of tax levied in Sched- 
ule E, §§ 105-164 to 105-187, upon retail sales of 
merchandise. The license tax herein levied shall be 
treated as an advance payment of the tax upon the 
gross receipts herein levied, and the license tax 
shall be applied as a credit upon or advance vay- 
ment of the gross receipts tax. The commissioner 
of revenue may adopt such regulations as may be 
necessary to effectuate the provisions of this sec- 
tion and shall prescribe the form and character of 
reports to be made, and shall have such authority 
or stipervision as may be necessary to effectuate 
the purposes of this subchapter. 

Nothing herein contained shall prevent Ameri- 
can Legion Posts in North Carolina from holding 
fairs or tobacco festivals on any dates which they 
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may select, provided said fairs and festivals have 
heretofore been held as annual events. 

(c) Counties, cities and towns may levy a li- 
cense tax on the business taxed hereunder not in 
excess of one-half of that levied by the state. 
(1939, c. 158, c. 107; 1941, C50. 5, 34) 


§ 105-40. Amusements—certain exhibitions, per- 
formances, and entertainments exempt from li- 
cense tax. — All exhibitions, performances, and 
entertainments, except as in this article expressly 
mentioned as not exempt, produced by local talent 
exclusively, and for the benefit of religious, chari- 
table, benevolent, or educational purposes, and 
where no compensation is paid to such local tal- 
ent shall be exempt from the state license tax. 
(1939, c. 158, s. 108.) 


§ 105-41. Attorneys at law and other profes- 
sionals.—Every practicing attorney at law, prac- 
ticing physician, veterinary, surgeon, osteopath, 
chiropractor, chiropodist, dentist, oculist, optician, 
optometrist, any person practicing any professional 
art of healing for a fee or reward, civil engineer, 
electrical engineer, mining engineer, mechanical 
engineer, architect and landscape architect, pho- 
tographer, canvasser for any photographer, agent 
of a photographer in transmitting pictures or pho- 
tographs to be copied, enlarged or colored (in- 
cluding all persons enumerated in this section 
employed by the state, county, municipality, a 
corporation, firm or individual), and every person, 
whether acting as an individual, as a member’ of 
a partnership, or as an officer and/or agent of a 
corporation, who is engaged in the business of 
selling or offering for sale, buying or offering to 
buy, negotiating the purchase, sale, or exchange 
of real estate, or who is engaged in the business 
of leasing or offering to lease, renting or offering 
to rent, or of collecting any rents as agent for an- 
other for compensation, or who is engaged in the 
business of soliciting and/or negotiating loans on 
real estate as agent for another for a commission, 
brokerage and/or other compensation, shall apply 
for and obtain from the commissioner of revenue 
a state-wide license for the privilege of engaging 
in such business or profession, or the doing of the 
act named, and shall pay for such license twenty- 
five dollars ($25.00): Provided, that no profes- 
sional man or woman shall be required to pay a 
privilege tax after he or she has arrived at the 
age of seventy-five years. 

Every person engaged in the public practice of 
accounting as a principal, or as a manager of the 
business of public accountant, shall pay for such 
license twenty-five dollars ($25.00), and in addi- 
tion shall pay a license of twelve and fifty one- 
hundredths dollars ($12.50) for each person em- 
ployed who is engaged in the capacity of super- 
vising or handling the work of auditing, devising 
or installing systems of accounts. 

Every licensed mortician or embalmer shall in 
like manner apply for and obtain from the com- 
missioner of revenue a_ state-wide license for 
practicing his profession, whether for himself or 
in the employ of another of ten dollars ($10.00). 

Licenses issued under this section are issued as 
personal privilege licenses and shall not be issued 
in the name of a firm or corporation: Provided, 
that a licensed photographer having a_ located 
place of business in this state, shall be liable for 
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a license tax on each agent or solicitor, employed 
by him for soliciting business. 

(a) Only one-half of the tax levied in this sec- 
tion shall be collected from those persons whose 
gross receipts from the business or profession for 
the preceding year did not exceed one thousand 
dollars ($1,000.00). 

(b) License revocable for failure to pay, tax. 

Whenever it shall be made to appear to any 
judge of the superior court that any person prac- 
ticing any profession for which the payment of a 
license tax is required by this section has failed, 
or fails, to pay the professional tax levied in this 
section, and execution has been issued for the 
same by the commissioner of revenue and re- 
turned by the proper officer “no property to be 
found,” or returned for other cause without pay- 
ment of the tax, it shall be the duty of the judge 
presiding in the superior court of the county in 
which such person resides, upon presentation 
therefor, to cause the clerk of said court to issue 
a rule requiring such person to show cause by 
the next term of court why such person should 
not be deprived of license to practice such profes- 
sion for failure to pay such professional tax. 
Such rule shall be served by the sheriff upon 
said person twenty days before the next term of 
the court, and if at the return term of court such 
person fails to show sufficient cause, the said 
judge may enter a judgment suspending the pro- 
fessional license of such person until all such tax 
as may be due shall have been paid, and such 
order of suspension shall be binding upon all 
courts, boards and commissions having authority 
of law in this state with respect to the granting 
or continuing of license to practice any such pro- 
fession. 

(c) Counties, cities, or towns shall not levy any 
license tax on the business or professions taxed 
under this section; and the state-wide license 
herein provided for shall privilege the licensee 
to engage in such business or profession in every 
county, city, or town in this state. (1939, c. 158, 
s. 109; 1941, c. 50, s. 3.) 


§ 105-42. Detectives. — Every person, whether 
acting as an individual, as a member of a part- 
nership, or as an officer and/or agent of a cor- 
poration, who is engaged in business as a detec- 
tive or what is ordinarily known as “secret serv- 
ice work,” or who is engaged in the business of 
soliciting such business, shall apply for and ob- 
tain from the commissioner of revenue a state- 
wide license for the privilege of engaging in such 
business, and shall pay for such license a tax 
of twenty-five dollars ($25.00): Provided, any 
such person regularly employed by the United 
States government, any state or political subdivi- 
sion of any state shall not be required to pay the 
license herein provided for. (1939, c. 158, s. 110.) 


§ 105-43. Real estate auction sales——(a) Every 
person, firm, or corporation engaged in the busi- 
ness of conducting auction sales of real estate for 
profit or compensation shall apply for and obtain 
from the commissioner of revenue a state-wide li- 
cense for the privilege of engaging in such busi- 
ness in this state, and shall pay for such license a 
tax of two hundred and fifty dollars ($250.00.). 

Provided, that any person, firm, or corporation 
ngaged in the business of conducting auction 
ales in one county only in this state, shall be 
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liable for a license tax in the amount of seventy- 
five dollars ($75.00). 

(b) This section shall not apply to sales for 
foreclosure of liens or sales made by order of 
court. 

(c) Counties, cities, and towns may levy a tax 
on the business taxed under this section not in 
excess of twelve and fifty one-hundredths dollars 
($12.50) for each sale conducted in the county, 
city, or town: Provided, that the total tax levied 
by any county, city, or town on said business dur- 
ing any year shall not exceed twenty-five dollars 
($25.00). (1939, c. 158, s. 111.) 


§ 105-44. Coal and coke dealers.—(a) Every 
person, firm, or corporation, either as agent or 
principal, engaged in and conducting the business 
of selling and/or delivering coal or coke in car- 
load lots, or in greater quantities, shall be deemed 


a wholesale dealer, and shall apply for and pro-. 


cure from the revenue commissioner a state li- 
cense and pay for such license the sum of seventy- 
five dollars ($75.00): Provided, that if stch 
wholesale dealer shall also sell and/or deliver 
coal or coke in less than carload lots, he shall not 
be subject to the retailer’s license tax provided 
in this section. 

(b) Every person, firm, or corporation engaged 
in and conducting the business of selling and/or 
delivering coal or coke at retail shall apply for 
and procure from the commissioner of revenue a 
state license, and shall pay for such license for 
each city or town in which such coal or coke is 
sold or delivered, as follows: 


In cities or towns of less than 2,500 popu- 


LatiGnsty INE, GOr er eth shi bush $10.00 
In cities or towns of 2,500 and less than 

5,000 population loth) isis Ou? es hae 15.00 
In cities or towns of 5,000 and less than 

cL Os 0 OR 19 CVEN UL aT Oa aauay i caics + eae tena 25.00 
In cities or towns of 10,000 and less than 

AS, 000, DO tl antOueh ast ani tet Mayan Wavehats 50.00 
In cities or towns of 25,000 and over ..... 75.00 


Dealers or peddlers in coal who sell in quanti- 
ties of not more than one hundred (100) pounds 
shall pay a state license tax of five dollars ($5.00); 
provided that this section shall not apply to per- 
sons, firms or corporations who deliver coal or 
coke to state institutions or public schools only. 

(c) No county shall levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of 
that levied by the state. 

(d) From the taxes levied under authority of 
this section, any person, firm or corporation own- 
ing or operating a coal mine in this state shall be 
allowed to deduct the amount of ad valorem taxes 
for the current year levied by any county in this 
state on the mine, mineral rights or land itself, 
from which said coal is mined: Provided, further, 
that any person, firm or corporation soliciting or- 
ders for pool cars of coal to be distributed with- 
out profit shall be subject to the license tax. 
(1939, c. 158, s. 112; 1941, c. 50, s. 3.) 


§ 105-45. Collecting agencies. — Every person, 
firm, or corporation engaged in the business 
of collecting, for a profit, claims, accounts, bills, 
notes, or other money obligations for others, and 
of rendering an account for same, shall be deemed 
a collection agency, and shall apply for and re- 
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ceive from the commissioner of revenue a state 
license for the privilege of engaging in such busi- 
ness, and pay for such license a tax of fifty dol- 
lars ($50.00). 

(a) This section shall not apply to a regularly 
licensed practicing attorney at law. 


(b) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of that levied by the state. (1939, c. 158, s. 113.) 


§ 105-46. Undertakers and retail dealers in 
coffns.—Every person, firm, or corporation en- 
gaged in the business of burying the dead, or in 
the retail sale of coffins, shall apply for and pro- 
cure from the revenue commissioner a state li- 
cense for transacting such business within this 
state, and shall pay for such license the following 
tax: 

In cities or towns of less than 500 popu- 


Lation uf cc eo kic ieee otek: tolerant -aegaeeeioke $ 10.00 
In cities or towns of 500 and less than 

5,000 population ......-..eeeeeeeeeeees 25.00 
In cities or towns of 5,000 and less than 

10,000 population ......+-eeeeeereeees 40.00 
In cities or towns of 10,000 and less than 

15,000 population ..... esse eee eeeeees 50.00 
In cities or towns of 15,000 and less than 

25,000 population .......ee eee eeee eens 75.00 
In cities or towns of 25,000 population 

OL . OVEL.  wherevensthsyl uct oenoup reset mune peter re ke 100.00 


This section shall not apply to a cabinet-maker 
(who is not an undertaker) who makes coffins to 
order. 

No county shall levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of 
that levied by the state. (1939, c. 158, s. 114.) 


§ 105-47. Dealers in horses and/or mules.— 
Every person, firm, or corporation engaged in 
the business of purchasing for the purpose of 
resale, either at wholesale or retail, horses and/or 
mules shall apply for and procure from the com- 
missioner of revenue a state license for the privi- 
lege of engaging in such business in this state 
and shall pay for such license an annual tax for 
each location where such business is carried on 
as follows: 


Where not more than one carload of 
horses and/or mules is purchased for the 
purpose of resale ......eeeee rece cece 

Where more than one carload and not 
more than two carloads of horses and/ 
or mules are purchased for the purpose 


$ 25.00 


fF resale ae ie Fee Ae etre. ater tere 50.00 
Where more than two carloads of horses 

and/or mules are purchased for the pur- 

pose’ of 'resalewsa..i), ee oh ee 100.00 


For the purpose of calculating the amount of tax 
due under the above schedule, a carload of horses 
and/or mules shall be twenty-five (25) and pur- 
chases for the preceding license tax year shall be 
used as a medium for arriving at the amount of 
tax due for the ensuing year: Provided, however, 
that if during the current license year horses 
and/or mules are purchased for the purpose of 
resale in such quantities that would establish lia- 
bility for a greater tax than that previously paid, 
it shall be immediately remitted to the commis- 
sioner of revenue with the license which has al- 
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ready been issued in order that it may be canceled 
and a corrected license issued. 

In addition to the above license, every person. 
firm, or corporation engaged in the business of 
purchasing for the purpose of resale and/or sell- 
ing horses and/or mules at public auction, either 
on his or its own behalf or for any other person, 
whether a commission or fee is or is not charged, 
shall apply for and procure from the commis- 
sioner of revenue a state license for each place 
of auction and shall pay for such license an an- 
nual tax of one hundred dollars ($100.00). 

In addition to the above license, every transient 
vendor of horses and/or mules who has no perma- 
nent or established place of business in this state 
shall apply for and procure from the commissioner 
of revenue a state license for each county in which 
horses and/or mules are sold and shall pay for 
such license an annual tax of three hundred dol- 
lars ($300.00). 

(a) In addition to the annual licenses levied 
in this section, every person, firm, or corporation, 
engaged in the business of purchasing for the 
purpose of resale, either at wholesale or retail, 
horses and/or mules shall pay a tax of three dol- 
lars ($3.00) per head on all such horses and/or 
mules purchased for the purpose of resale. “Pur- 
chase” shall be taken to mean and shall include 
all horses and/or mules acquired or received as 
a result of outright purchase or on consignment, 
account or otherwise for resale, either at whole- 
sale or retail: Provided, however, that “pur- 
chases” shall not include the acquisition of horses 
and/or mules which are acquired or received as a 
result of an allowance for credit for horses and/ 
or mules taken in part payment on horses and/or 
mules subject to the tax imposed in this section 
nor shall it include horses and/or mules which 
have been repossessed as a result of nonpayment 
of the original sales or purchase price. PP fit 
chases” shall include all horses and/or mules ac- 
quired for the purpose of resale, either at whole- 
sale or retail, whether such horses and/or mules 
are shipped into this state by railroad or brought 
in otherwise. 

The original or first dealer or consignee, pur- 
chasing or receiving horses and/or mules in this 
state, shall be primarily liable for payment of the 
additional per-head tax levied in this section. 
Horse and/or mule auctioneers, engaged in the 
business of purchasing, acquiring or receiving on 
consignment, account or otherwise, either as prin- 
cipal or agent, horses and/or mules from out-of- 
state dealers or other persons and selling same 
at either private or public auction, shall be pri- 
marily liable for payment of the additional per- 
head tax levied in this section unless sold to a 
licensed dealer for the purpose of resale. In order 
to avoid double taxation, dealers purchasing or 
acquiring horses and/or mules from another es- 
tablished dealer located within this state may be 
relieved of reporting the additional per-head tax 
on such horses and/or mules acquired from an- 
other dealer located within this state, provided an 
official receipt or statement from the commissioner 
of revenue or his duly authorized agents is pro- 
duced, showing that the additional per-head tax 
levied in this section has been paid. 

(b) The additional per-head tax levied in this 
section on purchases of horses and/or mules pur- 
chased for the purpose of resale, either at whole- 


[ 1084 ] 


§ 105-48 


sale or retail, shall be due and payable immedi- 
ately upon receipt of such horses and/or mules 
within this state. The commissioner of revenue 
may, however, in his discretion, where he thinks 
circumstances justify it, permit licensed and es- 
tablished dealers to file monthly reports, which 
reports shall be due to be filed on or before the 
fifteenth (15th) of each month for all purchases 
during the preceding month, and such report 
when filed shall be accompanied by a remittance 
for the amount of tax shown to be due. Reports 
shall be filed in such form and in such manner as 
may be prescribed by the commissioner of reve- 
nue, and failure to file the report herein prescribed 
and pay the tax as shown to be due thereon shall 
subject such dealer to a penalty of five per cent 
(5%) of the amount of tax due for each month or 
fraction thereof that such report may be delin- 
‘quent. 


(c) Every person, firm, or corporation engaged 
in the business of purchasing for the purpose of 
resale, either at wholesale or retail, horses and/or 
mules shall keep a full, true and accurate record 
of all purchases and sales, including purchase 
invoices and freight bills covering such purchases 
and sales of all horses and/or mules until such 
purchases and sales, including purchase invoices 
and freight bills, have been checked by a duly 
authorized agent of the commissioner of revenue. 
Failure to comply with the provisions of this sec- 
tion in this respect shall be prima facie evidence 
of attempting to evade the additional taxes levied 
in this section and shall subject such dealer, in 
addition to all other penalties imposed by this ar- 
ticle, to the additional per-head tax on all purchases 
and/or sales from whatever source such horses 
and/or mules are acquired or received, and it shall 
be the duty of the commissioner of revenue or 
his duly authorized agents to assess the additional 
tax upon an estimation of purchases and/or sales 
from the best information obtainable. 


(d) As a condition to the issuance or the con- 
tinuance of the annual license levied in this sec- 
tion, and in order to secure the payment of the 
additional per-head tax levied on purchases and/or 
sales in this section, the commissioner of revenue 
may in his discretion, when it appears reasonably 
necessary therefor, require any dealer in horses 
and/or mules, applying for a license under this 
section, to post a surety bond or other adequate 
security sufficient to guarantee and secure the 
payment of any tax due under this section. 


(e) Any person, firm, or corporation, required 
to procure from the commissioner of revenue a 
license under this section, who shall purchase and 
sell or offer for sale by principal or agent any 
horses and/or mules without first having obtained 
such license, or shall fail, neglect or refuse to file 
any report and pay the additional taxes levied in 
this section when due and payable, shall in addi- 
tion to the other penalties imposed by this article, 
be deemed guilty of a misdemeanor and upon con- 
viction shall be fined not to exceed one hundred 
dollars ($100.00) and/or imprisoned not less than 
thirty (30) days within the discretion of the court. 


(f) Counties, cities and towns may levy an an- 
nual license tax on the business taxed under this 
section not in excess of twelve dollars and fifty 
cents ($12.50). (1939, c. 158, s. 115; 1941, c. 50, 
S38.) 
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§ 105-48, Phrenologists—Any person engaged 
in the practice of phrenology for compensa- 
tion shall procure from the commissioner of 
revenue a state license for engaging in such prac- 
tice, and shall pay for same a tax of two hundred 
dollars ($200.00) for each county in which such 
person does business. 

Counties, cities, and towns may levy any li- 
cense tax on the business taxed in this section. 
G939%ic 258 hs.61116)) 


§ 105-49. Bicycle dealers—Any person, firm, 
or corporation engaged in the business of buying 
and/or selling bicycles, supplies and accessories 
shall apply for and procure a state license from 
the commissioner of revenue for the privilege of 
transacting such business, and shall pay tax for 
such license as follows: 


In cities and towns of less than 10,000 


DOP MLAatiGnaene we news Sea a ae et Ronee $10.00 
In cities and towns of 10,000 and less than 

L000 apopulationieeraaa seca ce teen. ee 20.00 
In cities or towns of 20,000 population or 

TTLOL:S Maroretoh dl eras ae ack coo thaushsees ecaistenahe eishede ate 25.00 


Counties shall not levy a license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by the state. (1939, c. 158, s. 117.) 


§ 105-50. Pawnbrokers. _ Every person, firm, 
or corporation engaged in and conducting the 
business of lending or advancing money or other 
things of value for a profit, and taking as a pledge 
for such loan specific articles of personal property, 
to be forfeited if payment is not made within a 
definite time, shall be deemed a pawnbroker, and 
shall pay for the privilege of transacting such 
business an annual license as follows: 


In cities or towns of less than 10,000 

DODUAL OM wertetspecin Sava iaec cca f $200.00 
In cities or towns of 10,000 and less than 

LEAH pao ulleciaa nek Sada. wGhn Jad te 250.00 
In cities or towns of 15,000 and less than 

SULUOE (POP WOM warns ae tastes tee G 300.00 
In cities or towns of 20,000 and less than 

PAs ND of oxey ed SOI. oclg.dhde coma ooaocdetes 350.00 
In cities or towns of 25,000 population 

OL SITMOLE a hitysis stares ere elsceehe ao eunete le alte wetter’ 400.00 


(a) Before such pawnbroker shall receive any 
article or thing of value from any person or per- 
sons, on which a loan or advance is made, he shall 
issue a duplicate ticket, one to be delivered to the 
owner of said personal property and the other to 
be attached to the article, and said ticket shall 
have an identifying number on the one side, to- 
gether with the date at the expiration of which 
the pledger forfeits his right to redeem, and on 
the other a full and complete copy of this sub- 
section; but such pawnbroker may, after the 
pledger has forfeited his right to redeem the spe- 
cific property pledged, sell the same at public 
auction, deducting from the proceeds of sale the 
money or fair value of the thing advanced, the 
interest accrued, and the cost of making sale, and 
shall pay the surplus remaining to the pledger. 

(b) Any person, firm, or corporation transact- 
ing the business of pawnbroker without a license 
as provided in this section, or violating any of the 
provisions of this section, shall be guilty of a mis- 
demeancr and fined not less than fifty dollars 
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($50.00) nor more than five hundred dollars 
($500.00). 

(c) Counties, cities, and towns may levy a li- 
cense tax on the business taxed under this section 
not in excess of that levied by the state. (1939, 


C/ moos 115.) 


§ 105-51. Cash registers, adding machines, type- 
writers, refrigerating machines, washing ma- 
chines, etc.—Every person, firm, or corporation 
engaged in the business of selling and/or deliver- 
ing and/or renting cash registers, typewriters, 
adding or bookkeeping machines, billing machines, 
check protectors or protectographs, kelvinators, 
frigidaires, or other refrigerating machines, light- 
ing systems, washing machines, mechanically or 
electrically operated burglar alarms, addresso- 
graph machines, multigraph and other duplicat- 
ing machines, vacuum cleaners, mechanically or 
electrically operated oil burners and coal stokers, 
card punching, assorting and tabulating machinery, 
shall apply for and procure from the commis- 
sioner of revenue a state license for each place 
where such business is transacted in this state, 
and shall pay for such license a tax of ten dollars 
($10.00). 

Counties, cities, and towns shall not levy a li- 
cense tax on the business taxed under this sec- 
fion.? (1939, ,c.,158,-s8., 119.) 


§ 105-52. Sewing machines.—(a) Every per- 
son, firm, or corporation engaged in the busi- 
ness of selling sewing machines within this state 
shall apply for and obtain from the commissioner 
of revenue a state-wide license for the privilege 
of engaging in such business and shall pay for 
such license a tax of one hundred dollars. 
($100.00) per annum for each such make of ma- 
chines sold or offered for sale. 

(b) In addition to the annual license tax im- 
posed in subsection (a) of this section, such per- 
son, firm, or corporation engaged in the business 
taxed under this section shall pay a tax at the 
rate of tax levied in Schedule E, §§ 105-164 to 
105-187, on retail sales of merchandise on the total 
receipts during the preceding year from the sale, 
lease, or exchange of sewing machines and/or ac- 
cessories within the state, which said tax shall be 
paid to the commissioner of revenue at the time 
of securing the annual license provided for in sub- 
section (a) of this section: Provided, that the tax 
on sales in the preceding year, levied in this sub- 
section, shall apply only for the fiscal year ending 
May thirty-first, one thousand nine hundred thirty- 
Gve: Provided further, that on and after June 
first, one thousand nine hundred thirty-five, the 
additional tax on sales levied in this subsection 
shall be assessed and collected under the provi- 
sions of Schedule E, §§ 105-164 to 105-187, the 
same as the tax on sales of other merchandise. 

(c) Any person, firm, or corporation obtaining 
a license under the foregoing sections may employ 
agents and secure a duplicate copy of such li- 
cense for each such agent by paying a tax of ten 
dollars ($10.00) to the commissioner of revenue. 
Fach such duplicate license so issued shall con- 
tain the name of the agent to whom it is issued, 
shall not be transferable, and shall license the 
licensee to sell or offer for sale only the sewing 
machines sold by the holder of the original li- 
cense. 
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(d) Any merchant or dealer who shall pur- 
chase sewing machines from a manufacturer or 
a dealer who has paid the license tax provided 
for in this section may sell such sewing machines. 
without paying the annual state-wide license tax 
provided for in subsection (a), but shall procure 
the duplicate license provided for in subsection 
(c) of this section: Provided, that the tax im- 
posed by this subsection shall be the only tax 
required to be paid by dealers in secondhand sew- 
ing machines exclusively. 


(e) Any person, firm, or corporation who or 
which violates any of the provisions of this sec- 
tion shall, in addition to all other penalties im- 
posed in this article, pay an additional tax of 
double the state-wide annual license, and the du- 
plicate tax imposed in this section. 


(f) No county shall levy a license tax on the 
business taxed under this section, except that the 
county may levy a license tax not in excess of 
five dollars ($5.00) on each agent in a county 
who holds a duplicate license provided for in this 
section. 

Cities and towns shall not levy a license tax on. 
the business taxed under this section. (1939, c. 
158, s. 120.) 


§ 105-53. Peddlers.—(a) Any person, firm, or 
corporation who or which shall carry from 
place to place any goods, wares, or merchandise, 
and offer to sell or barter the same, or actually 
sells or barters the same, shall be deemed a ped- 
dler, except such person, firm, or corporation who 
or which is a wholesale dealer, with an estab- 
lished warehouse in this state and selling only 
to merchants for resale, and shall apply for and 
procure from the commissioner of revenue a 
state license for the privilege of transacting such 
business, and shall pay for such license the fol- 
lowing tax: 

Peddler, on foot, for each county......... $10.00 
Peddler, with horse or other animal, and 
with or without vehicle, each county, 


for, leachil vehicle oe ypea te. cece lesen: 15.00’ 
Peddler, with vehicle propelled by motor 

or other mechanical power, for each 

county, foreach vehicle (ite. eo le... 25.00: 


(b) Any person, firm, or corporation employ- 
ing the service of another as a peddler, whether 
on a salary or commission basis, shall be liable 
for the payment of taxes levied in this section. 


Provided, however, any person peddling fruits, 
vegetables, or products of the farm shall pay a 
license tax of twenty-five dollars ($25.00) per 
year, which license shall be state-wide. Counties, 
cities and towns may levy a tax under this sub- 
section not in excess of one-half of the state tax. 
Provided, however, no county, city or town shall 
issue any license, or permit any person, firm, or 
corporation to do any business under the provi- 
sions of this subsection, until and unless such 
person shall produce and exhibit to the tax col- 
lector of such county, city or town, his or its 
state license for the privilege of engaging in such 
business. 

(c) Any person, firm, or corporation who or 
which sells or offers to sell from a cart, truck, 
automobile, or other vehicle operated over and 
upon the streets and/or highways within this 
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state any fresh fruits and/or vegetables shall be 
deemed a peddler within the meaning of this sec- 
tion and shall pay the annual license tax levied 
in subsection (a) of this section with reference 
to the character. of the vehicle employed. Any 
person, firm, or corporation who or which sells 
or offers for sale from any railway car fresh 
fruits and/or vegetables shall be deemed a ped- 
dler within the meaning of this section, and shall 
pay an annual tax of twenty-five dollars ($25.00). 
Nothing in this section shall apply to the sale 
of farm products raised on the premises owned 
or occupied by the person, firm, or corporation, 
his or its bona fide agent or employee selling 
same. 

(d) Every itinerant salesman or merchant who 
shall expose for sale, either on the street or in 
a building occupied, in whole or in part, for that 
purpose, any goods, wares or merchandise, not 
being a regular merchant in such county, shall 
apply for in advance and procure a state license 
from the commissioner of revenue for the privi- 
lege of transacting such business, and shall pay 
for such license a tax of one hundred dollars 
($100.00) in each county in which he shall con- 
duct or carry on such business. 


Any salesman or merchant, offering for sale 
goods, wares or merchandise, other than fruits 
and farm products, shall be deemed an itinerant, 
within the meaning of this subsection, who con- 
ducts said business within the county for less 
than six consecutive months, except in case of 
discontinuance for one of the reasons herein- 
after mentioned. When any salesman or mer- 
chant, beginning said business, does not pay the 
tax herein levied in advance, on the ground of 
stated intention to become a regular merchant, 
the commissioner of revenue may, in his discre- 
tion, require said salesman or merchant to post 
satisfactory bond, or make a cash deposit, in the 
sum of one hundred dollars ($100.00), which 
bond or deposit shall be forfeited in payment of 
the tax herein levied in case such salesman or 
merchant discontinues said business in the county 
within less than six months for any reason other 
than death or disablement of said salesman or 
merchant, or insolvency of said business, or de- 
struction of the stock by fire or other catas- 
trophe. In like manner the tax collector of any 
county or city levying a tax, as permitted by sub- 
section (h), on the business taxed in this sub- 
section, may, in his discretion, require posting of 
satisfactory bond or cash deposit in an amount 
equivalent to the tax so levied by said county or 
city; and said bond or deposit shall in like man- 
ner be subject to forfeiture in payment of said 
tax. Any salesman or merchant failing to post 
such bond or make such deposit within three 
days after being notified to do so by the com- 
missioner or collector, shall immediately become 
liable for the taxes levied or authorized to be 
levied on the business taxed in this subsection. 
When any salesman or merchant, having been 
required to post such bond or deposit, has con- 
ducted said business for six consecutive months, 
or has discontinued said business within six 
months for one of the reasons specifically men- 
tioned herein, he shall be entitled to have said 
bond canceled or said deposit returned. 
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(e) The provisions of this section shall not ap- 
ply to any person, firm, or corporation who sells 
or offers for sale books, periodicals, printed 
music, ice, wood or fuel, fish, beef, mutton, pork, 
bread, cakes, pies, products of the dairy, poultry, 
eggs, livestock, or articles produced by the indi- 
vidual vendor offering them for sale, but shall 
apply to medicines, drugs, or articles assembled. 

(f) The board of county commissioners of any 
county in this state, upon proper application, 
may exempt from the annual license tax levied 
in this section Confederate soldiers, disabled 
veterans of the Spanish-American War, disabled 
soldiers of the World War, who have been bona 
fide residents of this state for twelve or more 
months continuously, and the blind who have 
been bona fide residents of this state for twelve 
or more months continuously, widows with de- 
pendent children; and when so exempted, the 
board of county commissioners shall furnish such 
person or persons with a certificate of exemp- 
tion, and. such certificate shall entitle the holder 
thereof to peddle within the limits of such county 
without payment of any license tax to the state. 

(g) Counties, cities, or towns may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of the annual license levied by 
the state. But the board of county commission- 
ers of any county may levy a license tax on the 
business taxed in this section not in excess of 
that levied by the state for each unincorporated 
town or village in the county with a population 
of one thousand or more within a radius of one 
mile in which such business is engaged in: and 
any county or city may levy on peddlers of 
goods, wares, or merchandise with vehicle pro- 
pelled by motor or other mechanical power, 
taxed by the state under subsection (a) of this 
section, a tax not exceeding two hundred dollars 
($200.00) for each vehicle, which said tax may, 
in the discretion of the governing body, be grad- 
uated in accordance with the size or weight. of 
said vehicles, the amount of merchandising space 
in and on said vehicles, the average value of 
goods carried, the types of products offered for 
sale, or any other reasonable principle, except 
that the tax levied hereunder on account of a 
vehicle of one-half ton capacity or less shall not 
exceed twenty-five dollars ($25.00). 

No county, city, or town shall levy any license 
tax under this section upon the persons so ex- 
empted in this section, nor upon drummers sell- 
ing by wholesale. (1939, c. 158, s. OAT CMs 
Ss. 3.) 


§ 105-54. Contractors and construction com- 
panies.—(a) Every person, firm, or corporation 
who, for a fixed price, commission, fee, or wage, 
offers or bids to construct within the state of 
North Carolina any building, highway, street, 
sidewalk, bridge, culvert, sewer or water system, 
drainage or dredging system, electric or steam 
railway, reservoir or dam, hydraulic or power 
plant, transmission line, tower, dock, wharf, ex- 
cavation, grading or other improvement or strue- 
ture, or any part thereof, the cost of which 
exceeds the sum of ten thousand dollars ($10,- 
000.00), shall apply for and obtain from the com- 
missioner of revenue an annual state-wide license, 
and shall pay for such license a tax of one hun- 
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dred dollars ($100.00) at the time of or prior to 
offering or submitting any bid on any of the 
above enumerated projects. 

(b) In addition to the tax levied in subsection 
(a) of this section, every person, firm, or corpora- 
tion who, for a fixed price, commission, fee, or 
wage, undertakes or executes a contract for the 
construction, or who superintends the construc- 
tion of any of the above enumerated projects, 
shall, before or at the time of entering into such 
projects and/or such contract, apply for and pro- 
cure from the commissioner of revenue a state- 
wide license, and shall pay for such license the 
following tax: 

When the total contract price or estimated cost 
of such project is over: 


$ 5,000 and not more than $ 10,000 ...$ 25.00 
10,000 and not more than $ 50,000 50.00 
50,000 and not more than $ 100,000 125.00 

400,000 and not more than $ 250,000 175.00 
250,000 and not more than $ 500,000 300.00 
500,000 and not more than $ 750,000 400.00 
750,000 and not more than $1,000,000 500.00 
1,000,000, F wince » a sfsiein'® + 5iy> obi pies rene 625.00 


(c) The application for license under subsection 
(b) of this section shall be made to the commis- 
sioner of revenue and shall be accompanied by 
the affidavit of the applicant, stating the con- 
tract price, if known, and if the contract price is 
not known, his estimate of the entire cost of the 
said improvement or structure, and if the appli- 
cant proposes to construct only a part of said 
improvement or structures, the contract price, 
if known, or his estimated cost of the part of the 
project he proposes to superintend or construct. 


In the event the construction of any of the 
above mentioned improvements or structures 
shall be divided and let under two or more con- 
tracts to the same person, firm, or corporation, 
the several contracts shall be considered as one 
contract for the purpose of this article, and the 
commissioner of revenue shall collect from such 
person, firm, or corporation the license tax herein 
imposed as if only one contract had been entered 
into for the entire improvement or structure. 

(d) In the event any person, firm, or corpora- 
tion has procured a license in one of the lower 
classes provided for in subsection (b) of this sec- 
tion, and constructs or undertakes to construct or 
to superintend any of the above mentioned im- 
provements or structures or parts thereof, the 
completed cost of which is greater than that cov- 
ered by the license already secured, application 
shall be made to the commissioner of revenue, 
accompanied by the license certificate held by 
the applicant, which shall be surrendered to the 
commissioner of revenue, and upon paying the 
difference between the cost of the license sur- 
rendered and the price of the license applied for, 
the commissioner of revenue shall issue to the 
applicant the annual state-wide license applied 
for, showing thereon that it was issued on the 
surrender of the former license and payment of 
the additional tax. 


(e) No employee or sub-contractor of any per- 
son, firm, or corporation who or which has paid 
the tax herein provided for, shall be required to 
pay the license tax provided for in this section 
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while so employed by such person, firm, or cor- 
poration. 

(f) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy an annual contractor’s li- 
cense tax not in excess of ten dollars ($10.00) 
when the license provided for under this section 
has been paid: Provided, that this subsection 
shall not be construed to prevent the collection 
of building, electrical, and plumbing inspection 
charges by municipalities to cover the actual cost 
of said inspection. 

(g) The tax under this section shall not apply 
to the business taxed in § 105-91. (1939, c. 158, 
§. 122.) 


§ 105-55. Installing elevators and automatic 
sprinkler systems.—Every person, firm, or cor- 
poration engaged in the business of selling or in- 
stalling elevators or automatic sprinkler systems 
shall apply for and procure from the commis- 
sioner of revenue an annual state-wide license for 
the transaction of such business in this state, and 
shall pay for such license a tax of one hundred 
dollars ($100.00). 

(a) Counties, cities, and towns in which there 
is located a principal office or a branch office may 
levy a tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 


Provided, however, no county, city, or town 
may collect tax under this section from any per- 
son, firm, or corporation who or which does not 
maintain an established place of business in said 
county, city or town. 

(b) The businesses taxed and licensed hereun- 
der shall not be liable for any tax or license levied 
under § 105-91. (1939, c. 158, s. 122.) 


§ 105-56. Repairing and servicing elevators and 
automatic sprinkler systems. — Every person, 
firm, or corporation engaged in the business of 
repairing or servicing elevators or automatic 
sprinkler systems, shall apply for and procure 
from the commissioner of revenue, an annual 
state-wide license for the transaction of such 
business in this state and shall pay for such li- 
cense the following tax based on population: 


Municipalities of less than two thousand 
population: .. vc eyed eins = op o0 0s afesper se $ 5.00 
Municipalities of more than two thousand 
and less than five thousand population.. 
Municipalities of more than five thousand 
and less than ten thousand population.. 
Municipalities of more than ten thousand 
and less than twenty thousand population 
Municipalities of more than twenty thousand 
and less than thirty thousand population 
Municipalities of more than thirty thousand 
and less than forty thousand population 
Municipalities of more than forty thousand 
and less than fifty thousand population 
Municipalities of more than fifty thousand 
population 


7.50 
10.00 
12.50 
15.00 
17.50 
20.00 


25.00 
(a) Counties, cities and towns in which there is 
located a principal office or a branch office may 
levy a tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
Provided, however, no county, city or town 
may collect tax under this section from any per- 
son, firm, or corporation who, or which, does net 


Chee a 6, Akl (© 0 xelie).6 6, 8 1 + ee) 8) Be ee ee oe 
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maintain an established place of business in said 
county, city or town. 

(b) The tax under this section shall not apply 
to the business taxed in §§ 105-55 and 105-91. 
(1939, c. 158, s. 12234.) 


§ 105-57. Mercantile agencies—(a) Every per- 
son, firm or corporation engaged in the busi- 
ness of reporting the financial standing of per- 
sons, firms or corporations for compensation shall 
be deemed a mercantile agency, and shall apply 
for and procure from the commissioner of revenue 
a statewide license for the privilege of transacting 
such business within this state, and shall pay for 
such license a tax of five hundred dollars 
($500.00), the said tax to be paid by the principal 
office in the state, and if no such principal office 
in this state, then by the agent of such mer- 
cantile agency operating in this state: Provided, 
however, that mercantile agencies not publishing 
a statewide credit or financial rating book shall 
pay only an annual tax of one hundred dollars 
($100.00). 

(b) Any person representing any mercantile 
agency which has failed to pay the license tax 
provided for in this section shall be guilty of a 
misdemeanor and fined and/or imprisoned in the 
discretion of the court. 

(c) Counties, cities, or towns shall not levy any 
license tax on mercantile agencies, as herein de- 
fined. (1939, c. 158, s. 123; 1941, c. 50, s. 3.) 


§ 105-58. Gypsies and fortune tellers. — (a) 
Every company of gypsies or strolling bands of 
persons, living in wagons, tents, or otherwise, 
who or any of whom trade horses, mules, or 
other things of value, or receive reward for tell- 
ing or pretending to tell fortunes, shall apply for 
in advance and procure from the commissioner 
of revenue a state license for the privilege of 
transacting such things, and shall pay for such 
license a tax of five hundred dollars ($500.00) in 
each county in which they offer to trade horses, 
mules, or other things of value, or to practice 
the telling of fortunes or any of their crafts. 
The amount of such license tax shall be recover- 
able out of any property belonging to any mem- 
ber of such company. 

(b) Any person or persons, other than those 
mentioned in subsection (a) of this section, re- 
ceiving rewards for pretending to tell and/or 
telling fortunes, practicing the art of palmistry, 
clairvoyance and other crafts of a similar kind, 
shall apply for in advance and procure from the 
commissioner of revenue a state license for the 
privilege of practicing such arts or crafts, and 
shall pay for such license a tax of two hundred 
dollars ($200.00) for each county in which they 
offer to practice their profession or crafts: Pro- 
vided, that the tax levied under this section shall 
not apply to fortune tellers or other artists prac- 
ticing the art of palmistry, clairvoyance, and other 
crafts of a similar kind, when appearing under 
contract in regularly licensed theatres taxed un- 
der § 105-37. 

(c) Any county, city, or town may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1939, c. 158, s. 124.) 


§ 105-59. Lightning rod agents.—(a) No manu- 
—35 
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facturer or dealer, whether person, firm, or cor- 
poration, shall sell, or offer for sale, in this 
state any brand of lightning rod, and no agent 
of such manufacturer or dealer shall sell, or offer 
for sale, or erect any brand of lightning rod un- 
til such brand has been submitted to and ap- 
proved by the insurance commissioner and a li- 
cense granted for its sale in this state. ‘The fee 
for such license, including seal, shall be fifty dol- 
lars ($50.00). 

(b) Upon written notice from any manufac- 
turer or dealer licensed under the preceding sub- 
section of the appointment of a suitable person 
to act as his agent in this state, and upon filing 
an application for license upon the prescribed 
form, the insurance commissioner may, if he is 
satisfied as to the reputation and moral character 
of such applicant, issue him a license as general 
agent of such manufacturer or dealer. Said li- 
cense shall set forth the brand of lightning rod 
licensed to be sold, and the fee for such license, 
including seal, shall be fifty dollars ($50.00). 

(c) Such general agent may appoint local 
agents to represent him in any county in the state 
by paying to the insurance commissioner a fee 
of ten dollars ($10.00) for each such county. Up- 
on filing application for license of such local 
agent on a prescribed form and paying him a 
fee of three dollars ($3.00) for each county in 
which said applicant is to operate, the insurance 
commissioner may, if he is satisfied that such ap- 
plicant is of good repute and moral character, 
and is a suitable person to act in such capacity, 
issue him a license to sell and erect any brand of 
lightning rod approved for sale by the general 
agent in such county applied for. 

(d) Each general agent shall submit to the in- 
surance commissioner semi-annually, on January 
thirty-first and July thirty-first, on prescribed 
forms, a sworn statement of gross receipts from 
the sale of lightning rods in this state during the 
preceding six months, and pay a tax thereon of 
eighty cents (80c) on each one hundred dollars 
($100.00), such returns to be accompanied by an 
itemized list showing each sale, the county in 
which sold, and the agent making the sale. 

(e) No county, city, or town shall levy a li- 
cense or privilege tax exceeding twenty dollars 
($20.00) on any dealer having a general office or 
selling from a receiving point. 

(f) Licenses issued under this section are not 
transferable, are valid for only one person, and 
revocable by the insurance commissioner for good 
cause after hearing. 

(g) Every agent licensed under this section 
shall, upon demand, exhibit his license to any of- 
ficer of the law or citizen, and any person, firm, 
or corporation acting without a license or sell- 
ing or offering for sale any brand of lighning rod 
not approved by the insurance commissioner, or 
otherwise violating any of the provisions of this 
article, shall be punished by a fine of not more than 
two hundred dollars ($200.00) and/or six months 
imprisonment for each offense. (1939, c. 158, s. 
125.) 


§ 105-60. Hotels.—Every person, firm, or cor- 
poration engaged in the operation of any hotel 
in this state shall apply for and procure from the 
commissioner of revenue a state license for the 
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privilege of transacting such business, and_ shall 
pay for such license the following tax: 

(a) For hotels operating on the American plan 
for rooms in which rates per person per day are: 
Less than two dollars ....--++ssseseeeeees $ .60 
Two dollars and less than three dollars 
Three dollars and less than four dollars and 

fifty cents 
Four dollars and fifty cents and less than 

six dollars 
Six dollars and less than seven dollars and 


1.80 


SUR Mat, Saas tate ete Mee eueLe (O16 Peese leno hem 


4.20 


fifty CENTS SAA GAIT « OPER a ble et Sie oie Pe 5.40 
Seven dollars and fifty cents and less than 

fifteen’ dollats 154% 2602 0S Sear aint ees es 6.00 
Fifteen dollars and Over ..--.eeceeeeeees Ne 7.20 


(b) For hotels operating on the European plan 
for rooms in which the rates per person per day 
are: 

Less than two dollars 
Two dollars and less than three dollars . 
Three dollars and less than four dollars and 
. fifty cents. 
Four dollars and_ fifty cents 
six dollars 
Six dollars and less than seven dollars and 


and less than 


= ig is pum > (0,2 2 8 S00 peubel © t.e.eb* Cede Sas) Re Rae 


fifty \CONTSs + pa rina tle eame wrisaateaie ule 6.50 
Seven. dollars and fifty cents and less than 

teil, ,dOUars, sina: = eis Meas cacushinaleee ras tesnbae A 7.50 
Ten dollars and over ..... 2 PUERTO N Bie Bie 8.50 


(c) The office, dining room, one parlor, kitchen, 
and two other rooms shall not be counted when 
calculating the number of rooms in the hotel. 

(d) Only one-half of the annual license tax 
levied in this section shall be levied or collected 
from resort hotels and boarding houses which 
are open for only six months or less in the year: 


Provided, that the minimum tax under any 
schedule in the section shall be five dollars 
($5.00). 


(e) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of one-half of the base tax levied by the state. 
(1939, c. 158, s. 126.) 


§ 105-61. Tourist homes and tourist camps. 
—(a) Every person, firm, or corporation engaged 
in the business of operating a tourist home, 
tourist camp, or similar place advertising in any 
manner for transient patronage, or soliciting such 
business, shall apply for and procure from the 
commissioner of revenue a state license for the 
privilege of transacting such business, and shall 
pay the following tax: 


Homes or camps having five rooms or less, 
ten dollars ($10.00); houses or camps having 
more than five rooms, two dollars ($2.00) per 
room. For the purpose of this section, the sit- 
ting-room, dining room, kitchen, and rooms oc- 
cupied by the owner or lessee of the premises, or 
members of his family, for his or their personal 
or private use, shall not be counted in determin- 
ing the number of rooms for the basis of the tax. 
The tax herein levied shall be in addition to any 
tax levied in § 105-62 for the sale of prepared 
food. 

(b) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
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of one-half of the base tax levied by the state. 
(1939, c. 158, s. 126%.) 


§ 105-62. Restaurants.—Every person, firm, or 
corporation engaged in the business of oper- 
ating a restaurant, cafe, cafeteria, hotel, with 


dining service on the European plan, drug store, 
or other place where prepared food is sold, shall 
apply for and procure from the commissioner of 
revenue a state license for the privilege of trans- 
acting such business. The tax for such license 
shall be based on the number of persons provided 
with chairs, stools, or benches, and shall be one 
dollar ($1.00) per person, with a minimum tax 
of five dollars ($5.00): Provided, that the tax 
levied in this paragraph shall not apply to indus- 
trial plants maintaining a non-profit restaurant, 
cafe or cafeteria solely for the convenience of its 
employees. 

(a) All other stands or places where prepared 
food is sold as a business, and drug stores, serv- 
ice stations, and all other stands or places where 
prepared sandwiches only are served, shall pay 
a tax of five dollars ($5.00). 

(b) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of one-half of the base tax levied by the state. 
(1939, c. 158, s. 127.) 


§ 105-63. Cotton compresses. — Every person, 
firm, or corporation engaged in the business of 
compressing cotton shall pay an annual license 
tax of three hundred dollars ($300.00) on each 
and every compress. 

Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by the state. (1939, c. 158, s. 128.) 


§ 105-64. Billiard and pool tables, and bowl- 
ing alleys—Every person, firm, or corporation 
who shall rent, maintain, own a building wherein 
there is a table or tables at which billiards or 
pool is played, whether operated by slot or other- 
wise, shall apply for and procure from the com- 
missioner of revenue a state license for the priv- 
ilege of operating such billiard or pool tables, and 
shall pay for such license a tax for each table as 
follows: 


Tables measuring not more than 2 feet 
Wide atid’ 4 feetMlotie sens « teas sss. $ 5.00 
Tables measuring not more than 2% feet 
Witetandy, Leets LOMO a ele ceieoycae isl aeas pers 10.00 
Tables measuring not more than 3 feet 
ridelbanid’!| Gr Teer LONG .ves ereisie sicversseteiogs ious 15.00 
Tables measuring not more than 3% feet 
widelland’S, Feet ON os wreis « os wlaseiatnnerenere 20.00 
Tables measuring more than 3% feet wide 
ANIL SELES tu LONE eters <teresejceacheiehe elesemedoisnNe cinta 25.00 


Every person, firm, or corporation who shall 
rent, maintain, or own a building wherein there is 
a bowling alley or alleys of like kind shall apply 
for and procure from the commissioner of reve- 
nue a state license for the privilege of operating 
such bowling alley or alleys, and shall pay for 
such license a tax of twelve and fifty one-hun- 
dredths dollars ($12.50) for each alley kept or 
operated. 

Provided, each such billiard or pool table so li- 
censed shall receive a number and receipt from 
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the commissioner of revenue when the license is 
issued, and it shall be the duty of each operator 
to attach said numbered license to said table or 
machine and display the same at all times. 
Failure to have such license and receipt on dis- 
play attached to said machine or table shall be 
prima facie evidence that the tax has not been 
paid hereunder. 

(a) This section shall not apply to fraternal or- 
ganizations having a national charter, American 
Legion Posts, Young Men’s Christian Associa- 
tions, and Young Women’s Christian Associa- 
tions. 

(b) If the commissioner of revenue shall have 
issued any such state license to any person, firm, 
or corporation to operate any billiard or pool 
tables, bowling alley or alleys, in any city or 
town, the board of aldermen or other governing 
body of such city or town shall have the right at 
any time, and notwithstanding the issuance of 
such state license, to prohibit any billiard or pool 
tables, bowling alley or alleys of like kind with- 
in its limits, unless otherwise provided in its 
charter; and in the event any city or town shall 
exercise the right to prohibit the keeping and op- 
eration of such billiard or pool tables, bowling 
alley or alleys of like kind, the commissioner of 
revenue shall refund the proportion of the tax 
thereof during the time which the right is not al- 
lowed to be exercised bears to the time for which 
the tax is paid. And, where the commissioner of 
revenue has issued any such license and the said 
billiard or pool tables, bowling alley or alleys is 
or are to be, or are operated outside of the cor- 
porate limits of any incorporated city or town, the 
board of county commissioners may by resolu- 
tion request that such license be revoked, and 
upon receipt of such resolution the commissioner 
of revenue shall forthwith revoke said license 
and refund the proportion of the tax thereof dur- 
ing the time which the right is not allowed to be 
exercised bears to the time for which the tax is 
paid. 

(c) Counties may levy a license tax on the 
business taxed under this section upon such bil- 
liard or pool tables, bowling alleys as are located 
outside of incorporated cities or towns, and cities 
and towns may levy a license tax upon such as 
are within the city limits, but in neither case shall 
the license tax so levied be in excess of the tax 
levied by the state. (1939, c. 158, s. 129.) 


§ 105-65. Merchandising, music, and weighing 
machines.—(1) Every person, firm, or corporation 
engaged in the business of operating, maintaining, 
or placing on location anywhere within the state 
of North Carolina, any machine or machines, in 
which is kept any article or merchandise to be 
purchased, any machine which plays records, or 
produces music, or any weighing machine, shall 
apply for and procure from the commissioner of 
revenue a statewide license to be known as an 
annual operator’s license, and shall pay for such 
license the following tax: 


Operators of Music Machines ........ $100.00 
Operators of Cigarette Vendors ...... 100.00 
Operators of Slot Drink Vendors 100.00 


Operators of Food Vending or Mer- 
chandising Machines .iseeinweeen. 
Operators of Weighing Machines 
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(2) In addition to the above annual operator’s 
license, every person, firm, or corporation operat- 
ing any of the above machines, shall apply for 
and obtain from the commissioner of revenue, 
what shall be termed a statewide license for each 
machine operated and shall pay therefor the fol- 
lowing annual tax: 


Masi “Machines | cr eee ee te $10.00 
CigarettenV endorses’). teeeeeentire ss. es 5.00 
Slot Drink Vendors basemen a ce 15.00 
Weighing. Weachines .... teeter ns, 2.50. 
1c Food Vending or Merchandising Ma- 
CHINE Ste se te tela a wo nit Tne .50 
5c Food Vending or Merchandising Ma- 
CHING Se ee terra he on Ce 1.00 


Provided, that the above tax on food vending or 
merchandising machines shall not apply to ma- 
chines that vend solely peanuts, neither shall the 
tax apply to machines that vend candy containing 
fifty per cent (50%) or more peanuts. 


(3) The applicant for license under this section 
shall, in making application for license, specify the 
serial number of the machine or machines. pro- 
posed to be operated, together with a description 
of the merchandise or service offered for sale 
thereby, and the amount of deposit required by or 
in connection with the operation of such machine 
or machines. The license shall carry the serial 
number to correspond with that on the applica- 
tion, and no such license shall under any condi- 
tion be transferable to any other machines. It 
shall be the duty of the person in whose place of 
business the machine is operated or located to see 
that the proper state license is attached in a con- 
spicuous place on the machine before its operation 
shall commence. 


(4) If any person, firm, or corporation shall fail, 
neglect or refuse to comply with the terms and 
provisions of this section or shall fail to attach the 
proper state license to any machine as herein pro- 
vided, the commissioner of revenue, or his agents, 
or deputies, shall forthwith seize and remove such 
machine, and shall hold the same until the provi- 
sions of this section have been complied with. In 
addition to the above provision the applicant shall 
be further liable for the additional tax imposed un- 
der § 105-112. 

(5) Sales of merchandise herein referred to 
shall be subject to the provisions of Schedule 
“E”, §§ 105-164 to 105-187, and the tax therein 
levied shall be paid by the operator of such ma- 
chines. 

(6) Counties, cities and towns may levy and 
collect a license tax not in excess of fifty per cent 
(50%) of the total amount collected by the state 
from music machines, weighing machines, and ic 
and 5c food vending machines: Provided, that . 
counties, cities and towns shall not levy and col- 
lect an annual operator’s occupational license 
levied for the operation of the above named ma- 
chines, neither shall any county, city or town levy 
and collect any tax whatsoever from operators of 
soft drink vendors: Provided, further, that coun- 
ties, cities and towns shall not levy and collect any 
per machine license tax from operators of ciga- 
rette vendors. Counties, cities and towns may 
levy and collect an annual operator’s occupational 
license on cigarette vendors not in excess of ten 
dollars ($10.00). 
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Counties, cities and towns levying a tax under 
the provisions of this section shall have power 
through their tax collecting officers, upon nonpay- 
ment of the tax levied by them, or of any interest 
or penalty thereon, or upon failure to attach the 
evidence of license issued by them to any such 
machines, to seize, remove and hold such ma- 
chines until all such defaults have been remedied. 
(1939, c. 158, s. 130; 1941, c. 50, s..3,) 


§ 105-66. Bagatelle tables, merry-go-rounds, etc. 
—Every person, firm, or corporation that is 
engaged in the operation of a bagatelle table, 
merry-go-round or other riding device, hobby 
horse, switchback railway, shooting gallery, swim- 
ming pool, skating rink, other amusements of a 
like kind, or a place for other games or play with 
or without name (unless used solely and exclu- 
sively for private amusement or exercise), at a 
permanent location, shall apply for and procure 
from the commissioner of revenue a state license 
for the privilege of operating such objects of 
amusement, and shall pay for each subject enum- 
erated the following tax: 


In cities or towns of less than 10,000 pop- 
MEA TLOM Meters nee oe fey ein rah nese Pecans ats 
In cities or towns of 10,000 population 


VITO MEL mee ties ciste paleieieis © cele element win todas 25.00 


(a) The tax under this section shall not apply 
to machines and other devices licensed under 
§§ 105-64 and 105-65. 

(b) Counties, cities or towns may levy a license 
tax on the business taxed under this section not 


in excess of that levied by the state. (1939, c. 
158, s. 131.) 
§ 105-67. Security dealers.—(a) Every per- 


son, firm, or corporation who or which is en- 
gaged in the business of dealing in securities as 
defined in §§ 78-1 to 78-24, or who or which 
maintains a place for or engaged in the business of 
buying and/or selling shares of stock in any cor- 
poration, bonds, or any other securities on com- 
mission or brokerage, shall apply for and procure 
from the commissioner of revenue a state license 
for the privilege of transacting such business, and 
shall pay for such license the following tax: 


In cities or towns of less than 5,000 popu- 


lation 2. JA. dizaierv odds 50a el, tae $ 25.00 
In cities or towns of 5,000 and less than 

19,000/.pépulation.«m ob). <d BLA, 2c et 50.00 
In cities or towns of 10,000 and less than 

15,0004! popiation ©: . bint . netic . 2s 100.00 
In cities or towns of 15,000 and less than 

25,000 population Se CA ALARS CATES LARC Ce SEES, 200.00 
In cities or towns of 25,000 population and 

abhoveytiiest : res neel« ata te laatt a's 2. . 300.00 


(b) Every dealer, as defined herein, who shall 
maintain in the state of North Carolina more than 
one office for dealing in securities, as hereinbefore 
defined, shall apply for and procure from the com- 
missioner of revenue a license for the privilege of 
transacting such business at each such office, and 
shall pay for such license the same tax as herein- 
before fixed. 

(c) Every foreign dealer, as dealer is hereinbe- 
fore defined, who shall maintain an office in this 
state, or have a salesman in this state, shall apply 
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for and procure from the commissioner of revenue 
a state license for the privilege of transacting such 
business, and shall pay for such license the tax 
hereinbefore imposed. 

(d) If such person, firm, or corporation de- 
scribed in sub-section (a) of this section maintains 
and/or operates a leased or private wire and/or 
ticker service in connection with such business the 
annual license tax shall be as follows: 


In cities and towns of less than 10,000 


POplationn. Peale tab ay <cevse ee ae $ 150.00 
In cities and towns of 10,000 and less 

thanyé 115,000) populationueitast ne aatele 250.00 
In cities and towns of 15,000 and less 

thats O,OUOMDOD Ulatlofiennee. nicest eteaeieas 350.00 
In cities and towns of 20,000 to 25,000 

POPUlAtOn ors se ey oa hn vo sees eee 450.00 
In cities and towns of 25,000 or more.. 600.00 


Provided, that the tax levied in subsection (d) 
shall not apply to private wire service not con- 
nected with or handling quotations of a stock ex- 
change, grain or cotton exchange. 


(e) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess of 
fifty dollars ($50.00). (1939, c. 158, s. 132.) 


§ 105-68. Cotton buyers and sellers on com- 
mission.—(1) Every person, firm, or corporation 
who or which engages in the business of buying 
and/or selling on commission any cotton, grain, 
provisions, or other commodities, either for actual, 
spot, or instant delivery, shall apply for and pro- 
cure from the commissioner of revenue a state 
license for the privilege of transacting such busi- 
ness in this state, and shall pay for such license 
a tax of fifty dollars ($50.00). 


(2) Every person, firm, or corporation who or 
which engages in the business of buying or selling 
any cotton, grain, provisions, or other commodi- 
ties, either for actual, spot, instant or future de- 
livery, and also maintains and/or operates a pri- 
vate or leased wire and/or ticker service in con- 
nection with such business shall apply for and 
procure from the commissioner of revenue a state 
license for the privilege of transacting such busi- 
ness in this state and shall pay for such license 
the following tax: 


In cities and towns of less than 10,000 
population 
In cities and towns of 10,000 and less than 


Lo O00 RDO piilationwucss.cssesturitiet ws teeta eee 200.00 
In cities and towns of 15,000 and less than 

PAsy ULL WpyavoRbieKaopale Se ee 400.00 
In cities and towns of 25,000 population or 

TTTOL Cos cocpcnnce tgs saccenuenaseeessgitsneeuceces isin nees MaCoeaienes 600.00 


Persons, firms, and corporations who pay the 
tax imposed in subsection (d) of § 105-67 shall 


not be required to pay the tax imposed in this 
subsection. 


(3) Every person, firm, or corporation, domes- 
tic or foreign, who or which is engaged in the 
business of selling any cotton either for actual, 
spot, instant, or future delivery, in excess of five 
thousand bales per annum, shall be deemed to be 
a cotton merchant, shall apply for and obtain 
from the commissioner of revenue a state-wide 
license for each office or agency maintained in this 
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state for the sale of cotton and shall pay for each 
such license the following tax: 
In cities and towns of less than 10,000 


population “AWR..ANVLL Gel RAR A Ree $ 50.00 
In cities and towns of 10,000 and less than 

15,000 “population? uns. 1 cits... eee 100.00 
In cities and towns of 15,000 and less than 

25,000 populations, (2... RU eds. .eails..tedee 200.00 


In cities and towns of 25,000 population 
and over 300.00 


(4) Counties shall not levy any license tax on 
the business taxed under this section, but cities and 
towns may levy a license tax not in excess of 
fifty dollars ($50.00). (1939, c. 158, s. 133.) 


§ 105-69. Manufacturers, producers, bottlers and 
distributors of soft drinks.——(a) Every person, 
firm, or corporation or association manufacturing, 
producing, bottling and/or distributing in bottles, 
or other closed containers, soda water, coca-cola, 
pepsi-cola, chero-cola, ginger ale, grape and other 
fruit juices or imitations thereof, carbonated or 
malted beverages and like preparations, or prepa- 
rations of any nature whatever commonly known 
as soft drinks, shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of doing business in this state, and shall 
pay for such license the following base tax for 
each place of business: 


eer eee eee ere terre errr rr rrere rere reer Tir 


Low-Pressure Equipment 
Where the machine or the equipment unit used 
in the manufacture of the above beverage is a: 
41 spouts, or greater capacity, low-pres- 
sureminitler Gig. iiAe...ket. hoa. COO ene $3,000.00 
36 spouts and less than 41 spouts, low- 


pressure Shiller: Ses 207 8, Valeo r ae St 2,500.00 
32 and less than 36 spouts, low-pressure 
ELLY Sine al ae ip et ook Rl Ee! 2,000.00 


filler 


See ee eee ee eeeeressesereserereesensssseessseeeeseeeseeseeeesecees 


Hi A ahe geet a enn sh ellie ber ee 5 «: 750.00 
12 and less than 18 spouts, low pressure 
TN Gl ae eR ea RE a MERLE nok 250.00 


High-Pressure Equipment 


Where the machine or the equipment unit used 
in the manufacture of the above mentioned bev- 
erages is a Royal (8-head), Shields (6-head), 
Adriance (6-head), or other high-pressure equip- 
ment having manufacturer’s rating capacity of 
over sixty bottles per minute, two thousand five 
hundred dollars ($2,500.00). 

Royal (4-head), Adriance (2-head), Shields (2- 
head), full equipment having manufacturer’s rat- 
ing capacity of over fifty and less than sixty 
bottles per minute, two thousand dollars ($2,000- 
00). 

Royal (4-head), Adriance (2-head), Shields (2- 
head) (full automatic), or other high-pressure 
equipment having manufacturer’s rating capacity 
of more than forty and less than fifty bottles per 
minute, one thousand dollars ($1,000.00). 

Dixie (automatic), Shields (2-head hand feed), 
Adriance (1-head), Calleson (1-head), Senior 
(high-pressure), Junior (high-pressure), or Burns 
or other high-pressure equipment having manu- 
facturer’s rating capacity of more than twenty- 
four bottles and less than forty bottles per minute, 
one hundred fifty dollars ($150.00). 
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Single-head Shields, Modern Bond (power), 
Baltimore (semi-automatic), and all other ma- 
chines or equipment having manufacturer’s rating 
capacity of less than twenty-four bottles per min- 
ute and all foot-power bottling machines, one hun- 
dred dollars ($100.00). 

Provided, that any bottling machine or equip- 
ment unit not herein specifically mentioned shall 
bear the same tax as a bottling machine or equip- 
ment unit of the nearest rated capacity as herein 
enumerated: Provided further, that where any 
person, firm, corporation, or association has within 
his or its bottling plant or place of manufacture 
more than one bottling machine or equipment 
unit, then such person, firm, corporation, or asso- 
ciation shall pay the tax as herein specified upon 
every such bottling machine or equipment unit 
whether in actual operation or not: Provided fur- 
ther, that where no standard high or low-pressure 
bottling machine is used to fill the containers, a 
tax of fifty dollars ($50.00) shall apply. The tax 
levied in this section shall not apply to any 
product containing more than fifty per cent (50%) 
of milk, put up in containers for sale as food 
rather than soft drink preparations. 


(b) Every person, corporation, or association 
distributing, selling at wholesale, or jobbing bot- 
tled beverages as enumerated in subsection (a) of 
this section shall pay an annual license tax for 
the privilege of doing business in this state, as 
follows: 

In cities or towns of 30,000 
or more 
In cities or towns of 20,000 inhabitants and 


inhabitants 


lessuthaniy30,000sinhabitantss ..4.4-ot ee 90.00 
In cities or towns of 10,000 inhabitants and 

less, than 20,000) inhabitants .i....1..c:<...ccae-0-. 80.00 
In cities or towns of 5,000 inhabitants and 

less ‘than 10,000 inhabitants? s..c..0:iinc.... 70.00 
In cities and towns of 2,500 inhabitants and 

less than 5,000 inhabitants .0....c.cccccceces 60.00 
In rural districts and towns of less than 

A500 Ainhabitantestgoe...20 dwar aan 50.00 


The tax levied in this subsection shall not in- 
clude the right to sell products authorized to be 
sold under Schedule F, §§ 18-63 to 18-92. 


(c) Every distributing warehouse selling or 
supplying to retail stores cereal or carbonated 
beverages manufactured or bottled within the 
state, but outside of the county in which such 
cereal or carbonated beverages are manufactured 
or bottled, shall pay one-half of the annual license 
tax for the privilege of doing business in this state 
provided for in subsection (b) of this section. 


(d) Every distributing warehouse selling or 
supplying to retail stores cereal or carbonated 
beverages on which the tax has not been paid un- 
der the provisions of subsection (a) of this section 
shall pay the annual license tax for the privilege 
of doing business in the state provided in sub-sec- 
tion (b) of this section. 

(e) Each truck, automobile, or other vehicle 
coming into this state from another state, and 
selling and/or delivering carbonated beverages on 
which the tax has not been paid under the provi- 
sions of subsection (a) of this section, shall pay 
an annual license tax for the privilege of doing 
business in this state, in the sum of two hundred 
dollars ($200.00) per truck, automobile, or vehicle. 
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The license secured from the state under this 
section shall be posted in the cab of the truck, 


automobile, or vehicle. 
(f) No county shall levy a tax on any business 


taxed under the provisions of this section, nor 
shall any city or town in which any person, firm, 
corporation, or association taxed hereunder has 
its principal place of business levy and collect 
more than one-eighth of the state tax levied under 
this section; nor shall any tax be levied or col- 
lected by any county, city, or town on account of 
the delivery of the products, beverages, or articles 
enumerated in subsection (a) or (b) or (c) or (d) 
of this section when a tax has been paid under 
any of those subsections. (1939, c. 158, Ss. 134.) 


§ 105-70. Packing houses.—Every person, firm, 
or corporation engaged in or operating a meat 
packing house in this state, and every whole- 
sale dealer in meat packing-house products 
who owns, leases, or rents and operates a cold- 
storage room or warehouse in connection with 
such wholesale business, shall apply for and pro- 
cure from the commissioner of revenue a state li- 
cense for the privilege of conducting such business 
in this state, and shall pay for such license the 
sum of one hundred dollars ($100.00) for each 
county in which is located such a packing house 
or a cold storage room or warehouse. Every per- 
son, firm, or corporation maintaining a cold-stor- 
age room or warehouse and distributing such 
products to other stores owned in whole or in part 
by the distributor for sale at retail shall be deemed 
a wholesale dealer or distributor in the meaning 
of this section. Counties shall not levy any tax on 
business taxed under this section. (1939, c. 158, 
s. 136.) 


§ 105-71. Newspaper contests.—E,very person, 
firm, or corporation that conducts contests and 
offers a prize, prizes, or other compensation 
to obtain subscriptions to newspapers, magazines, 
or other periodicals in this state shall apply for 
and procure from the commissioner of revenue a 
state license for the privilege of conducting such 
contests, and shall pay for such license the fol- 
lowing tax for each such contest: 


Monthly, weekly, semi-weekly newspaper, maga- 
zine or other periodical $ 50.00 
Daily newspaper or other daily periodical... 200.00 


Counties, cities and towns may levy a tax not 
to exceed one-half of that levied by the state un- 
der the provisions of this section. (1939, c. 158, s. 
136.) 


§ 105-72. Persons, firms, or corporations sell- 
ing certain oils. — (a) Every person, firm, or 
corporation engaged in the business of selling 
illuminating or lubricating oil or greases, or 
benzine, naphtha, gasoline, or other products of 
like kind shall apply for and procure from the 
commissioner of revenue a state license for the 
privilege of conducting such business, and shall 
pay for the same a tax of two dollars and fifty 
cents ($2.50). 

(b) In addition to the tax herein levied under 
subsection (a) of this section, such person, firm, 
or corporation shall pay to the commissioner of 
revenue, on or before the first day of July of each 
year, an annual additional license tax equal to five 
per cent (5%) of the total gross sales for the pre- 
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ceding year or part of the year that the business 
is so conducted or the privilege so exercised, when 
the total gross sales of such commodities exceed 
five thousand dollars ($5,000.00), or pro rata for 
a part of the year. 

(c) The amount of such total gross sales shall 
be returned to the commissioner of revenue on or 
before the date specified in subsection (b) of this 
section by such person, firm, or corporation, veri- 
fied by the oath of the person making the return, 
upon such forms and in such detail as may be re- 
quired by the commissioner of revenue. 

(d) Counties shall not levy any license tax on 
the business taxed under this section; but cities 
or towns in which there is located an agency, 
station, or warehouse for the distribution or sale 
of such commodities enumerated in this section 
may levy the following license tax: 


In incorporated towns and cities of less 
than 10,000 population ......cecseseeseeererseeeeeees $ 25.00 
In cities and towns of 10,000 population 


and over 50.00 


(e) Any person, firm, or corporation subject to 
this license tax, and doing business in this state 
without having paid such license tax, shall be 
fined one thousand dollars ($1,000.00), and in ad- 
dition thereto double the tax imposed by this sec- 
tion. 

(f) No license or privilege tax, other than the 
license tax permitted in this section to cities or 
towns, shall be levied or collected for the privilege 
of engaging in or doing the business named in this 
section from any person, firm, or corporation pay- 
ing the inspection fees and charges provided for 
under the chapter, agriculture, except license taxes 
levied in §§ 105-89 and 105-99. (1939, c. 158, s. 
137.) 


§ 105-73. Building and loan assOciations.— 
Every building and loan association, domestic or 
foreign, operating under a charter granted by au- 
thority of the laws of this state or any other state, 
or the United States, for the purpose of making 
loans to its members only and of enabling its 
members to acquire real estate, make improve- 
ments thereon, and remove encumbrances there- 
from by the payment of money in periodical in- 
stallments or principal sums, and for the accumu- 
lation of a fund to be returned to members who 
do not obtain advances for such purposes, shall 
pay to the insurance commissioner, on or before 
the first day of April of each year, the following 
annual license tax for the privilege of doing busi- 
ness in the state: 


(a) A tax of thirteen cents (13c) on each one 
hundred dollars ($100.00) of liability on actual 
book value of shares of stock outstanding on the 
thirty-first day of December of the preceding year, 
as shown by reports of such association to be 
made to the insurance commissioner, The tax 
levied herein shall be in addition to the license fee 
required under § 54-25, and expenses and cost of 
examination required under § 54-29, 

(b) Counties, cities, and towns shall not levy 
any license tax on the business taxed in this sec- 
tion. (1939, c. 158, s. 138.) 


ceser ncaccccecescccsenscwosecaccceseusenevosoccvcescese $08 


§ 105-74, Pressing clubs, dry cleaning plants, 
and hat blockers.—Every person engaging in any 
of the businesses as herein defined shall apply for 
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and procure from the commissioner of revenue a 
state license for the privilege of conducting such 
a business, and pay for each such place of business 
the following tax in each city or town in which he 
operates any such place of business, except branch 
offices when located in the same city or town as 
the parent establishment shall pay one-half the 
tax levied on the parent establishment: 


In cities or towns of less than 10,000 population: 
Where not more than three (3) persons 


are: employed or, 0. MIG, RIS ae $ 12.50 
Where more than three (3) persons are 
EMNPIOVEUR cece «meetoaiels shies ures eee 25.00 
In cities and towns of 10,000 population and 
over: 
Where not more than three (3) persons 
are, employed 3%. SQM 2 bec), 2a, Ta ae $ 25.00 
Where more than three (3) persons are 
EIMPIOVE CIO! M98. AiG 4s olerlehs LIS omentere 50.00 


Every person, firm, or corporation soliciting 
cleaning work and/or pressing in any city or town 
where the actual cleaning and/or pressing is done 
in a cleaning plant or press shop located outside 
the city or town wherein said cleaning work and/ 
or pressing is solicited shall procure from the 
commissioner of revenue a state license for the 
privilege of soliciting in said city or town, and pay 
for the same an amount equal to the tax which 
would be paid by said cleaning plant or press shop 
as if the said cleaning plant or press shop was ac- 
tually located and being operated in the city or 
town in which the soliciting is done. ‘This shall 
not apply to soliciting in cities or towns where 
there is no cleaning plant, press shop or estab- 
lished agency with fixed place of business, pro- 
vided that the solicitor shall have paid a state 
and municipal license tax in this state. 

Cities and towns, respectively, may levy a license 
tax not in excess of that levied by the state. Coun- 
ties shall not levy a license tax on the business 
taxed under this section. 

Definitions: For the purpose of this section, the 
following definitions shall apply: 

“Dry cleaning, and/or hat blocking, and/or 
pressing establishments” shall mean any place of 
business, establishment or vehicle wherein the 
services of dry cleaning, wet cleaning as a process 
incidental to dry cleaning, spotting and/or press- 
ing, finishing and/or reblocking hats, garments, 
or wearing apparel of any kind is performed. 

“Retail outlet” shall mean any place of business 
or vehicle where garments are accepted to be dry 
cleaned and/or pressed, but where the actual dry 
cleaning and/or pressing is not performed on the 
premises or vehicles, and where the dry cleaning 
and/or pressing is performed by a dry cleaning 
plant or press shop operating under a trade name 
other than that of the retail outlet. 

“Branch office’ shall mean an additional estab- 
lishment where garments are accepted to be dry 
cleaned and/or pressed, when same is owned and 
operated by a dry cleaning plant, press shop, or 
retail outlet and under the same trade name, but 
where the actual dry cleaning and/or pressing is 
not performed on the premises. 

“Soliciting” as used herein shall mean the ac- 
ceptance of any article or garment to be dry 
cleaned and/or pressed. 

“Person” as used herein shall mean any person, 
firm, corporation, partnership, or association. 
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The term “employee” as used herein shall mean 
any person working either partially or full time 
for a cleaning plant, press shop, hat blocking es- 
tablishment, retail outlet or branch office and 
shall include all drivers, solicitors and route sales- 
men irrespective of the method of payment they 
receive for their services, and shall also include in- 
dependent contractors soliciting under the same 
style and firm name as the processing plant. It 
shall also include any member of the firm; as- 
sociation, corporation or partnership who actually 
performs any work of any nature in the business. 

This section shall not apply to any bona fide 
student of any college or university in this state 
operating such pressing or dry cleaning business 
at such college or university during the school 
term of such college or university. 

In addition to the annual tax levied in this sec- 
tion, it is hereby required, with respect to every 
such concern herein referred to, that with each 
delivery of articles of clothing or other articles 
herein referred to and cleaned or otherwise pro- 
cessed as herein referred to there shall be issued a 
charge ticket, to each of which tickets there shall 
be affixed a service stamp tax of one cent (1c) on 
all packages on which the charge is one dollar 
($1.00) or less, and for packages of more than one 
dollar ($1.00), one cent (1c) for each dollar or 
fraction thereof, the amount of such tax to be 
added to such charge ticket and to be paid for 
by the customer. The stamps for such purpose 
are to be made available by the commissioner of 
revenue and by him sold to pressing and/or clean- 
ing concerns at par and for cash only, as the same 
may be needed by the pressing and/or cleaning 
concerns of the state in order to meet the require- 
ments of this section. It shall be unlawful for any 
person, firm, or corporation engaged in such busi- 
ness to make any delivery except in compliance 
with this section, and the violation of any of the 
provisions hereof is hereby declared to be a mis- 
demeanor. 

Any person, firm, or corporation that fails to 
comply with the provisions of this section and 
fails to place stamps on each delivery shall be li- 
able for a tax of three per cent of the total amount 
of charges made for the particular dry cleaning, 
pressing and/or hat blocking from which the stamp 
was omitted. (1939, c. 158, s. 139.) 


§ 105-75. Barber shops.—Every person, firm, 
or corporation engaged in the business of con- 
ducting a barber shop, beauty shop or parlor, or 
other shop of like kind shall apply for and procure 
from the commissioner of revenue a state license 
for the privilege of conducting such business, and 
shall pay for such license the following tax: 


For each barber chair maintained in a barber 


BDO piaskevcma a odis cna weha ts a8 sue’ ns guciothln Rae $2.50 
For each barber, manicurist, cosmetologist, 

beautician, or operator in beauty parlor, 

or other shop of like kind in any office, 

FTOLE OIPOUMEEL DIACE wars sysisicie  cltieeie renee 5.00 


Counties shall not levy a license tax under this 
section, but cities and towns may levy a license 
tax not in excess of that levied by the state. (1939, 
c. 158, s. 140.) 


§ 105-76. Shoeshine parlors. — Every person, 
firm, or corporation who or which maintains or 
operates a place of business wherein is operated a 
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shoeshine parlor, stand, or chair or other device 
shall apply for and procure from the commis- 
sioner of revenue a state license for the privilege 
of conducting such business and shall pay for such 
license a tax of one dollar ($1.00) per chair or 
stool. 

Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of one- 
half of that levied by the state. (1939, c. 158, s. 
141.) 


§ 105-77. Tobacco warehouses. — Every per- 
son, firm, or corporation engaged in the business 
of operating a warehouse for the sale of leaf to- 
bacco upon commission shall, on or before the 
first day of June of each year, apply for and ob- 
tain from the commissioner of revenue a state 
license for the privilege of operating such ware- 
house for the next ensuing year, and shall pay for 
such license the following tax: 


For a warehouse in which was sold during the 
preceding year ending the first day of June: 


Ieess than, 1,000,000) pounds 25.5.4... 0906) $ 50.00 
1,000,000 pounds and less than 2,000,000 .. 75.00 
2,000,000 pounds and less than 3,000,000 .. 175.00 
2,000,000 pounds and less than 4,000,000 .. 250.00 
4,000,000 pounds and less than 5,000,000 .. 400.00 
5,000,000 pounds and less than 6,000,000 .. 500.00 


For all in excess of 6,000,000 pounds, $500.00 and 
six cents per thousand pounds. 

(a) If a new warehouse not in operation the 
previous year, the person, firm, or corporation op- 
erating such warehouse may procure a license by 
payment of the minimum tax provided in the 
foregoing schedule, and at the close of the season 
for sales of tobacco in such warehouse shall furnish 
the commissioner of revenue a statement of the 
number of pounds of tobacco sold in such ware- 
house for the current year, and shall pay an ad- 
ditional license tax for the current year based on 
such total volume of sales in accordance with the 
schedule in this section. 


If an old warehouse with new or changed 
ownership or management, the tax shall be paid 
according to the schedule in this section, based on 
the sale during the preceding year, just as if the 
old ownership or management had continued its 
operation. 

(b) The commissioner of agriculture shall cer- 
tify to the commissioner of revenue, on or before 
the first day of June of each year, the name of 
each person, firm, or corporation operating a to- 
bacco warehouse in each county in the state, to- 
gether with the number of pounds of leaf to- 
bacco sold by such person, firm, or corporation in 
each warehouse for the preceding year, ending on 
the first day of June of the current year. 


(c) The commissioner of agriculture shall re- 
port to the solicitor of any judicial district in 
which a tobacco warehouse is located which the 
owner or operator thereof shall have failed to 
make a report of the leaf tobacco sold in such 
warehouse during the preceding year, ending the 
first day of June of the current year, and such 
solicitor shall prosecute any such person, firm or 
corporation under the provisions of this section. 

(d) The tax levied in this section shall be based 
on official reports of each tobacco warehouse to 
the state department of agriculture showing 


CH. 105. TAXATION—LICENSE TAXES 


§ 105-79 


amount of sales for each warehouse for the previ- 
ous year. \ 

(e) The commissioner of revenue or his depu- 
ties shall have the right, and are hereby author- 
ized, to examine the books and records of any 
person, firm, or corporation operating such ware- 
house, for the purpose of verifying the reports 
made and of ascertaining the number of pounds 
of leaf tobacco sold during the preceding year, or 
other years, in such warehouse. 

(f) Any person, firm, or corporation who or 
which violates any of the provisions of this sec- 
tion shall, in addition to all other penalties pro- 
vided for in this article, be guilty of a misde- 
meanor, and upon conviction shall be fined not 
less than five hundred dollars ($500.00) and/or 
imprisoned, in the discretion of the court. 


(g) No county shall levy any license tax on 
the business taxed under this section. Cities and 
towns may levy a tax not in excess of fifty dollars 
($50.00) for eack warehouse. G939 cl 5S nabs 
142.) 


§ 105-78. News dealers on trains.—Every per- 
son, firm, or corporation engaged in the busi- 
ness of selling books, magazines, papers, fruits, 
confections, or other articles of merchandise on 
railroad trains or other common carriers in this 
state shall apply for and obtain a state license 
from the commissioner of revenue for the privilege 
of conducting such business, and shall pay for such 
license the following tax: 

Where such person, firm, or corporation ope- 
rates on railroads or other common carriers on: 


Teese that 00 tales ee. sears antler ed pact rie hates $ 250.00 
Three hundred and less than 500 miles . 500.00 
Five hundred miles or more .......... $1,000.00 


This section shall not apply to any railroad 
company engaged in selling such articles to pas- 
sengers on its train and paying the tax upon the 
retail sales of merchandise levied in Schedule E, 
§§ 105-164 to 105-187. 

Counties, cities, and towns shall not levy any 
license tax on the business taxed under this sec- 
tion. (1939, c. 158, s. 143.) 


§ 105-79. Soda fountains, soft drink stands. 
—Every person, firm, or corporation engaged in 
the business of operating a soda fountain or soft 
drink stand shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of conducting such business, and shall 
pay for such license the following tax: 


On soda fountains. 

On each carbonated draft arm of each soda 
fountain, a tax of ten dollars ($10.00). 

On each stand at which soft drinks are sold, 
the same not being strictly a soda fountain, and 
on each place or business where bottled car- 
bonated drinks are sold at retail, the license tax 
shall be five dollars ($5.00). 

In addition to the license tax levied in this sec- 
tion, the tax shall be paid upon the gross sales 
at the rate of tax levied in Schedule FE, §§ 105-164 
to 105-187, upon the retail sales of merchandise, 
such tax to be paid at the time and in the manner 
required for the sales of other merchandise, 

Counties shall not levy a license tax on the 


business taxed under this section, but cities and 
towns may levy a license tax not in excess of 
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one-half of the base tax levied by the state. 
(1939, c. 158, s. 144.) 


§ 105-80. Dealers in pistols, etc.——Every per- 
son, firm, or corporation who is engaged in the 
business of keeping in stock, selling, and/or of- 
fering for sale any of the articles or commodities 
enumerated in this section, shall apply for and 
obtain a state license from the commissioner of 
revenue for the privilege of conducting such busi- 
ness, and shall pay for such license the following 
tax: 


For pistols 
For bowie knives, dirks, daggers, sling- 


SW) G16 1G © 0 We Wie ee 0 6 6idie © wtele we 6 ewe 


shots, leaded canes, iron or metallic 
knuckles, or articles of like kind ...... 200.00 
HOtmeblan kiGahthig oem piStoOls erste ete 200.00 


(a) If such person, firm, or corporation deals 
only in metallic cartridges, the tax shall be five 
dollars ($5.00). 

(b) Counties, cities, or towns may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
GLSSO Cr 1 5ettse 1451 O4i cr 50, esse) 


§ 105-81. Dealers in cap _ pistols, fireworks, 
etc.—Every person, firm, or corporation engaged 
in the business of selling or offering for sale fire 
crackers, fireworks, or other articles of like kind, 
cap pistols, or pistols so constructed that they 
can by treatment to release the hammer be used 
to fire caps, shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of engaging in such business, and shall 
pay for the same a tax of one hundred dollars 
($100.00). 

Counties, cities, or towns may levy a license tax 
on the business taxed under this section not in 


excess of twice that levied by the state. (1939, 
c. 158, s. 146.) 
§ 105-82. Pianos, organs, victrolas, records, 


radios, accessories.—Every person, firm, or cor- 
poration engaged in the business of selling, of- 
fering or ordering for sale any of the articles 
hereinafter enumerated in this section shall ap- 
ply for and obtain from the commissioner of rev- 
enue a state license for the privilege of conducting 
such business, and shall pay for each license the 
following tax: 

For pianos and/or organs, graphophones, vic- 
trolas, or other instruments using discs or cylinder 
records, and/or the sale of records for either or 
all of these instruments, radios or radio accesso- 
ries, an annual license tax of ten dollars ($10.00). 

(a) Any person, firm, or corporation applying 
for and obtaining a license under this section may 
employ traveling representatives or agents, but 
such traveling agents or representatives shall ob- 
tain from the commissioner of revenue a duplicate 
license of such person, firm, or corporation who 
or which he represents, and pay for the same a 
tax of ten dollars ($10.00). 

Each duplicate copy so issued is to contain the 
name of the agent to whom it is issued, the in- 
strument to be sold, and the same shall not be 
transferable. 

Representatives or agents holding such dupli- 
cate copy of such license are licensed thereby to 
sell or offer for sale only the instrument and/or 
articles authorized to be sold by the person, firm, 
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or corporation holding the original license, and 
such license shall be good and valid in any county 
in the state. 


(b) Every person, firm, or corporation violating 
any of the provisions of this section shall be guilty 
of a misdemeanor and shall pay a penalty of two 
hundred and fifty dollars ($250.00), and in addi- 
tion thereto double the state license tax levied in 
this section for the then current year. 


(c) Counties shall not levy any license tax on 
the business taxed under this section, except that 
the county in which the agent or representative 
holding a duplicate copy of the license aforesaid 
does business may impose a license tax not in 
excess of five dollars ($5.00). Cities or towns may 
levy a license tax on the business taxed under this 
section not in excess of one-half of that levied by 
the state. (1939, c.'158; s. '1'47.) 


§ 105-83. Installment paper dealers—(a) Every 
person, firm, or corporation, foreign or do- 
mestic, engaged in the business of dealing in, buy- 
ing, and/or discounting installment paper, notes, 
bonds, contracts, evidences of debt and/or other 
securities, where a lien is reserved or taken upon 
personal property located in this state to secure 
the payment of such obligations, shall apply for 
and obtain from the commissioner of revenue a 
state license for the privilege of engaging in such 
business or for the purchasing of such obligations 
in this state, and shall pay for such license an an- 
nual tax of one hundred dollars ($100.00). 


(b) In addition to the tax levied in subsection 
(a) of this section, such person, firm, or corpora- 
tion shall submit to the revenue commissioner 
quarterly on the first day of January, April, July, 
and October of each year, upon forms prescribed 
by the said commissioner, a full, accurate, and 
complete statement, verified by the officer, agent, 
or person making such statement, of the total 
face value of the installment paper, notes, bonds, 
contracts, evidences of debt, and/or other securi- 
ties described in this section dealt in, bought and/ 
or discounted within the preceding three months 
and, at the same time, shall pay a tax of one-third 
of one per cent of the face value of such obliga- 
tions dealt in, bought and/or discounted for such 
period. 

(c) If any person, firm, or corporation, foreign 
or domestic, shall deal in, buy and/or discount any 
such paper, notes, bonds, contracts, evidences of 
debt and/or other securities described in this sec- 
tion without applying for and obtaining a license 
for the privilege of engaging in such business or 
dealing in such obligations, or shall fail, refuse, or 
neglect to pay the taxes levied in this section, such 
obligation shall not be recoverable or the collec- 
tion thereof enforceable at law or by suit in 
equity in any of the courts of this state until and 
when the license taxes prescribed in this section 
have been paid, together with any and all penal- 
ties prescribed in this article for the non-payment 
of taxes. 

(d) This section shall not apply to corporations 
organized under the state or national banking 
laws. 

(e) Counties, cities and towns shall not levy 
any license tax on the business taxed under this 
section. (1939, c. 158, s. 148.) 


§ 105-84. Tobacco and cigarette retailers and 
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jobbers.—Every person, firm, or corporation en- 
gaged in the business of retailing and/or jobbing 
cigarettes, cigars, chewing tobacco, snuff, or any 
other tobacco products shall apply for and obtain 
from the commissioner of revenue a state license 
for the privilege of engaging in such business, and 
shall pay for such license the following tax: 
Outside of incorporated cities or towns and 

cities or towns of less than 1,000 popu- 

lation $ 5.00 
Cities or towns of 1,000 population and over 10.00 


Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by the state. (1939, c. 158, s. 149.) 


ible nib 0 oe Shore sie lets,» SO) ates Pier oae eer pit ie te. 


§ 105-85. Laundries.—Every person, firm, or 
corporation engaged in the business of operating 
a laundry, including wet or damp wash laundries, 
where steam, electricity, or other power is used, 
or who engages in the business of supplying or 
renting clean linen or towels, shall apply for and 
obtain from the commissioner of revenue a state 
license for the privilege of engaging in such busi- 
ness, and shall pay for such license the following 
tax: 


In cities or towns of less than 5,000 popu- 


Ia oh de SPARE CALS MOTUS Ae RSS! ico SL $ 12.50 
In cities or towns of 5,000 and less than 

10,000 population ........eeeee eee eres 25.00 
In cities or towns of 10,000 and less than 

15,000 population ......---es eee eee 37.50 
In cities or towns of 15,000 and less than 

20,000 population .......ee reece reer 50.00 
In cities or towns of 20,000 and less than 

25,000 population ........eee eee eens 60.00 
In cities or towns of 25,000 and less than 

30,000 population ......-eeee eee renee 72.50 
In cities or towns of 30,000 and less than 

35,000 population ......e eee reece neers 85.00 
In cities or towns of 35,000 and less than 

40,000 population .....-.eeeee eee eens 100.00 
In cities or towns of 40,000 and less than: 

45,000 population .......-eeeeee eee eee 112.50 
In cities or towns of 45,000 population 

atido above tem Saslmets PIS - Sere MPa. hi 125.00 


Provided, however, that any laundry or other 
concern herein referred to where the work is per- 
formed exclusively by hand or home-size ma- 
chines only, and where not more than four 
persons are employed, including the owners, the 
license tax shall be one-third of the amount stipu- 
lated in the foregoing schedule. 

Every person, firm, or corporation soliciting 
laundry work or supplying or renting clean linen 
or towels in any city or town, outside of the city 
or town wherein said laundry or linen supply or 
towel supply business is established, shall procure 
from the commissioner of revenue a state license 
as provided in the above schedule, and shall pay 
for such license a tax based according to the 
population of the city or town, for the privilege 
of soliciting therein. The additional tax levied in 
this paragraph shall apply to the soliciting of 
laundry work or linen supply or towel supply 
work in any city or town in which there is a 
laundry, linen supply or towel supply establish- 
ment located in the said city or town. The solicit- 
ing of business for or by any person, firm, or cor- 
poration engaged in the business of laundry work 
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and/or supplying or renting clean linen or towels 
shall and the same is hereby construed to be en- 
gaging in the said business. Any person, firm, or 
corporation soliciting in said city or town shall 
procure from the commissioner of revenue a state 
license for the privilege of soliciting in said city 
or town, said tax to be in the sum equal to the 
amount which would be paid if the solicitor had 
an establishment and actually engaged in such 
business in the said city or town; provided the 
solicitor has paid a state, county and municipal 
license in this state. 

Counties, cities and towns, respectively, may 
levy a license tax not in excess of twelve dollars 
and fifty cents ($12.50) on any person, firm, or 
corporation engaged in the business of laundry 
work and/or supplying or renting clean linens or 
towels in instances when said work is performed 
outside the said county or town, or when the 
linen or towels are supplied by business outside 
said county or town. 

In addition to the annual tax levied in this sec- 
tion, it is hereby required with respect to every 
laundry, including wet or damp wash laundries, 
where steam, electricity, or other power is used, 
or who engages in the business of supplying or 
renting clean linen or towels, that with each de- 
livery of laundry for which there is a charge made 
there shall be issued a charge ticket, to each of 
which tickets there shall be affixed a service stamp 
tax of one cent on all packages on which the 
charge is one dollar or less, and for packages of 
more than one dollar, one cent for each dollar or 
fraction thereof, the amount of such tax to be 
added to such charge ticket and be paid for by 
the customer. The stamps for such purpose are 
to be made available by the commissioner of 
revenue and by him sold to said laundries at par 
and for cash only, as the same may be needed by 
the laundries of the state in order to meet the re- 
quirements of this section. It shall be unlawful for 
any person, firm, or corporation engaged in such 
business to make any delivery except in com- 
pliance with this section, and the violation of any 
of the provisions is hereby declared to be a mis- 
demeanor. 

Any person, firm, or corporation that fails to 
comply with the provisions of this section and 
fails to place stamps on each delivery shall be 
liable for a tax of three per cent of the total 
amount of charges for the particular laundry work 
from which the stamps were omitted. (1939, c. 
158, s. 150.) 


§ 105-86. Outdoor advertising.—(a) Every per- 
son, firm, or corporation who or which is en- 
gaged in the business of outdoor advertising by 
placing, erecting or maintaining one or more out- 
door advertising signs or structures of any nature 
by means of sign boards, poster boards, or printed 
bulletins, or other painted matter, or any other 
outdoor advertising devices, erected upon the 
grounds, walls or roofs of buildings, shall apply 
for and obtain from the commissioner of revenue 
a state license for the privilege of engaging in 
such business in this state, and shall pay annually 
for said license as follows: 


For posting or erecting 20 or more signs 


on cpanelsheamoun: ares gn tases Shee. TOR $25.00 
For posting or erecting less than 20 signs 
or panels, for each sign or panel ,...-. 1.00 
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And in addition thereto the following license 
tax for each city, town or other place in which 
such sign boards, poster boards, painted bulletins 
and other painted or printed matter or other out- 
door advertising devices are maintained, in cities 
and towns of: 


Tess ‘than 15000 population ’'}4)72796..v: $ 5.00 
1000" to''1,999 population £092, MAM BSHl Jo: 10.00 
25000 -to'2,999' population’. . 1). 22h evan 15.00 
3}000»t0'%3,999 population? .. usin 20.00 
4,000* ‘to: 4,999! population 9"... 202, fore 25.00 
5{000%to''7;499 ‘population? visi ad .| 30.00 
7,500 to 14,999 population .7..08.. 00). 50.00: 
15,000 to 24,999 population ............ 100.00 
25,000 to 49,999 population ............ 150.00 
50;000. population and overt «..:4.<aec. a0. 200.00 


In each county outside of cities and towns 25.00 

Provided, that the tax levied in this section shall 
not apply to regularly licensed motion picture 
theatres taxed under § 105-37 upon any adver- 
tising signs, structures, boards, bulletins, or other 
devices erected by or placed by the theatre 
upon property which the theatre has secured by 
permission of the owner. 

Every person, firm, or corporation who or 
which places, erects or maintains one or more 
outdoor advertising signs, structures, boards, bul- 
letins or devices as specified in this section shall 
be deemed to be engaged in the business of out- 
door advertising, but whea the applicant intends 
to advertise his own business exclusively by the 
erection or placement of such outdoor advertising 
signs, structures, boards, bulletins or devices as 
specified in this section, he may be licensed to do 
so upon the payment annually of one dollar ($1.00) 
for each sign up to one thousand (1,000) in num- 
ber, and for one thousand (1,000) or more, the 
sum of one thousand dollars ($1,000.00) for the 
privilege in lieu of all other taxation as provided 
in this section, except such further taxation as 
may be imposed upon him by cities or towns, act- 
ing under the power to levy not in excess of one- 
half of that specified in paragraph two of subsec- 
tion (a) of this section. 

(b) Every person, firm, or corporation shall 
show in its application for the state license herein 
provided for the name of each incorporated city 
or town within which, and the county within 
which, it is maintaining or proposes to maintain 
said sign boards, poster boards, painted bulletins 
or other painted or printed signs or other outdoor 
advertising devices within the state of North 
Carolina. No person, firm, or corporation, li- 
censed under the provisions of this section, shall 
erect or maintain any outdoor advertising struct- 
ure, device or display until a permit for the erection 
of such structure, device or display shall have been 
obtained from the commissioner of revenue. Ap- 
plication for such permit shall be in writing, 
signed by the applicant or his duly authorized 
agent, upon blanks furnished by the commissioner 
of revenue, in such form and requiring such in- 
formation as said commissioner of revenue may 
prescribe. Each application shall have attached 
thereto the written consent of the owners or duly 
authorized agent of the property on which struc- 
tures, device or display is to be erected or main- 
tained, and shall state thereon the beginning and 
ending dates of such written permission: Pro- 
vided, the subsection shall not apply to persons, 
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firms, or corporations who or which advertise 
their or its own business exclusively, and who or 
which have been licensed therefor pursuant to 
subsection (a) of this section. 

(c) It shall be unlawful for any person en- 
gaged in the business of outdoor advertising to in 
any manner paint, print, place, post, tack or affix, 
or cause to be painted, printed, placed, posted, 
tacked or affixed any sign or other printed or 
painted advertisement on or to any stone, tree, 
fence, stump, pole, building or other object which 
is upon the property of another without first ob- 
taining the written consent of such owner thereof, 
and any person, firm, or corporation who in any 
manner paints, prints, places, posts, tacks or af- 
fixes, or causes to be painted, printed, posted, 
tacked or affixed any such advertisement on the 
property of another except as herein provided 
shall be guilty of a misdemeanor, and shall be 
punished. by a fine not exceeding fifty dollars 
($50.00), or imprisonment of thirty days: Provided, 
that the provisions of this section shall not apply 
to legal notices. 

(d) It shall be unlawful for any person, firm, or 
corporation to paint, print, place, post, tack or 
affix any advertising matter within the limits of 
the right of way of public highways of the state 
without the permission of the state highway and 
public works commission, or upon the streets of 
the incorporated towns of the state without per- 
mission of the governing authorities, and if and 
when signs of any nature are placed without per- 
mission within the highways of the state, or with- 
in the streets of incorporated towns, it shall be 
the duty of the highway and public works com- 
mission or any other administrative body or other 
governing authorities of the cities and towns of 
said state to remove said advertising matters there- 
from. 

(e) Every person, firm, or corporation owning 
or maintaining sign boards, poster boards, printed 
bulletins, or other outdoor advertisements of any 
nature within this state shall have imprinted on 
the same the name of such person, firm, or cor- 
poration in sufficient size to be plainly visible and 
permanently affixed thereto. 


(f) A license shall not be granted any person, 
firm, or corporation having his or its principal 
place of business outside the state for the display 
of any advertising of any nature whatsoever, 
designed or intended for the display of advertis- 
ing matter, until such person, firm, or corporation 
shall have furnished and filed with the commis- 
sioner of revenue a surety bond to the state, ap- 
proved by him, in such sum as he may fix, not ex- 
ceeding five thousand dollars ($5,000.00), condi- 
tioned that such licensee shall fulfill all require- 
ments of law, and lawful regulations and orders 
of said commissioner of revenue, relative to the 
display of advertisements. Such surety bond shall 
remain in full force and effect as long as any ob- 
ligations of such licensee to the state shall remain 
unsatisfied. 

(g) No advertising, or other signs specified in 
this section, shall be erected in the highway right 
of way so as to obstruct the vision or otherwise to 
increase the hazards, and all signs upon the high- 
ways shall be placed in a manner to be approved 
by the said highway and public works commission, 

(h) Any person, firm, or corporation who or 
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which shall refuse to or neglect to comply with 
the terms and provisions of this section, and who 
shall fail to pay the tax herein provided for with- 
in thirty days after the same shall become due, or 
who shall paint, print, place, post, tack, affix or 
display any advertising sign or other matter con- 
trary to the provisions of this section, the highway 
and public works commission of the state of North 
Carolina or other governing body having jurisdic- 
tion over the roads and highways of the state, and 
the governing authorities of cities and towns and 
its agents and employees, and the board of county 
commissioners of the various counties of said 
state and its employees are directed to forthwith 
seize and remove or cause to be removed all ad- 
vertisements, signs or other matter displayed con- 
tray to the provisions of this section. 

For the purpose of more effectually carrying 
into effect the provisions of this section, the com- 
missioner of revenue is authorized and directed to 
prepare and furnish to the highway and public 
works commission or other governing body having 
jurisdiction over the roads and highways of the 
state a suffcient number of permits to be executed 
by the owner, lessee or tenant occupying the lands 
adjacent to the highways of the state, upon which 
advertisements, signs or other matter displayed 
contrary to the provisions of this section, in words 
as follows: 


“T. (we), (owner), (lessee), (tenant), authorize 
and direct the Highway and Public Works Com- 
mission of the State of North Carolina to remove 
from my lands the following signs and advertising 
matter placed upon my lands unlawfully or with- 
out my permission: 

“ST iGhsaetects 


Cee eC enw ares le 5.9 Os Ore Slane © hrs re shay 


And the said highway and public works com- 
mission or other governing body having jurisdic- 
tion over the roads and highways of the state shall 
forthwith proceed, through its agents, servants 
and employees, wherever and whenever in its 
opinion it is necessary to secure the consent to the 
removal of said signs or other advertising matter 
from the lands of the owner, lessee or tenant, to 
secure said consent and to immediately remove 
said signs or other advertising matter from the 
lands adjacent to the highways of the state of 
North Carolina as herein directed. 

(i) Every person, firm, or corporation who 
violates any of the provisions of this section shall 
be guilty of a misdemeanor, and in addition to the 
license tax and penalties provided for herein shall 
be fined not more than one hundred dollars 
($100.00) for each sign so displayed, or impris- 
oned, in the discretion of the court. 

(j) Counties shall not levy any license tax un- 
der this section, but cities and towns may levy 
a license tax not in excess of one-half of that levied 
by the state under paragraph two of subsec- 
tion (a). 

(k) Every person, firm, or corporation applying 
for a license as required in subsection (a) hereof 
shall state in his application the number of ad- 
vertisements, advertising spaces or devices he pro- 
poses to erect and/or maintain. Upon issuing li- 
censes to any applicant the commissioner of 
revenue shall issue a metal tag for each of the 
advertisements, advertising spaces or devices 
mentioned in the application, to be valid for one 
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year from its issuance and showing on its face 
the date of its expiration. Such metal tag or de- 
vice erected, maintained or used by him shall be 
attached by the advertiser in such way as to be 
plainly visible to the front of each advertisement 
or advertising space. 

(1) Any advertisement, advertising space oF 
device not bearing such a tag or bearing a tag 
which shows that it has expired, or otherwise 
erected or maintained contrary to the provisions 
of this section, shall be deemed a public nuisance 
and shall be summarily removed or destroyed by 
the state highway and public works commission. 


(m) The following signs and announcements 
are exempted from the provisions of this section: 
Signs upon property advertising the business con- 
ducted thereon; notice or advertisements erected 
by public authority or required by law in any 
legal proceedings; any signs containing sixty (60) 
square feet or less bearing an announcement of 
any town or city advertising itself: Provided, the 
same is maintained at public expense. 

No tax shall be levied under this section against 
any person, firm, or corporation erecting, paint- 
ing, posting or otherwise displaying signs or 
panels advertising his or its own business con- 
taining twelve (12) square feet or less of adver- 
tising surface: Provided, that this exemption shall 
not apply if the signs or panels are displayed in 
more than five counties: And provided further, 
that subsection (1) shall not apply to signs and 
panels displayed under this paragraph. (1939, c. 
158, s. 151.) 


§ 105-87. Motor advertisers—(a) Every per- 
son, firm, oF corporation operating over the 
streets or highways of this state any motor ve- 
hicle or other mechanical conveyance equipped 
with radio, phonograph, or other similar mech- 
anism to produce music, or having any loud- 
speaker attachment or other sound magnifying 
device to produce sound effects for advertising 
purposes, whether advertising his or its own 
products or those of others, shall be deemed a 
motor advertiser, shall procure from the commis- 
sioner of revenue a_ state-wide license for the 
privilege of engaging in such business in this 
state, and shall pay for such license a tax of one 
hundred dollars ($100.00) for each vehicle or con- 
veyance so used: Provided, that any such ad- 
vertiser owning a located place of business in this 
state and advertising in not more than five coun- 
ties shall pay one-fourth the tax provided in this 
section. 

(b) Counties may levy a license tax on the 
business taxed under this section not in excess of 
one-fourth of that levied by the state, and cities 
and towns may levy a tax not in excess of ten 
dollars ($10.00). (1939, c. 158, s. 151%.) 


§ 105-88. Loan agencies or brokers. — Every 
person, firm, or corporation engaged in the regu- 
lar business of making loans or lending money, 
accepting liens on, or contracts of assignments 
of, salaries or wages, or any part thereof, or other 
security or evidences of debt for repayment of 
such loans in installment payments or otherwise, 
and maintaining in connection with same any 
office or other located or established place for the 
conduct, negotiation, or transaction of such busi- 
ness and/or advertising or soliciting such business 
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in any manner whatsoever, shall be deemed a 
loan agency, and shall apply for and procure from 
the commissioner of revenue a state license for 
the privilege of transacting or negotiating such 
business at each office or place so maintained, and 
shall pay for such license a tax of seven hundred 
fifty dollars ($750.00). 

(a) Nothing in this section shall be construed 
to apply to banks, industrial banks, trust com- 
panies, building and loan associations, cooperative 
credit unions, nor installment paper dealers de- 
fined and taxed under other sections of this article, 
nor shall it apply to the business of negotiating 
loans on real estate as described in § 105-41, 
nor to pawnbrokers lending or advancing money 
on specific articles of personal property. It shall 
apply to those persons or concerns operating what 
are commonly known as loan companies or finance 
companies and whose business is as hereinbefore 
described, and those persons, firms, or corpora- 
tions pursuing the business of lending money and 
taking as security for the payment of such loan 
and interest an assignment of wages or an as- 
signment of wages with power of attorney to col- 
lect same, or other order or chattel mortgage or 
bill of sale upon household or kitchen furniture. 

(b) At the time of making any such loan, the 
person, or officer of the firm or corporation mak- 
ing the same, shall give to the borrower in writ- 
ing in convenient form a statement showing the 
amount received by the borrower, the amount to 
be paid back by the borrower, and the time in 
which said amount is to be paid, and the rate of 
interest and discount agreed upon. 

(c) Any such person, firm, or corporation fail- 
ing, refusing, or neglecting to pay the tax herein 
levied shall be guilty of a misdemeanor, and in 
addition to double the tax due shall be fined not 
less than two hundred and fifty dollars ($250.00) 
and/or imprisoned, in the discretion of the court. 
No such loan shall be collectible at law in the 
courts of this state in any case where the person 
making such loan has failed to pay the tax levied 
herein, and/or otherwise complied with the pro- 
visions of this section. 

(d) Counties, cities, and towns may levy a li- 
cense tax on the business taxed under this section 
not in excess of one hundred dollars ($100.00). 
(1939, c. 158, s. 152.) 


§ 105-89. Automobiles and motorcycle dealers 
and service stations—(1) Automotive Service 
Stations—Every person, firm, or corporation en- 
gaged in the business of servicing, storing, paint- 
ing, repairing, welding, or upholstering motor 
vehicles, trailers, semi-trailers, or engaged in the 
business of retail selling and/or delivering of any 
tires, tools, batteries, electrical equipment, auto- 
motive accessories, including radios designed for 
exclusive use in automobiles, or supplies, motor 
fuels and/or lubricants, or any of such commodi- 
ties, in this state, shall apply for and obtain from 
the commissioner of revenue a state license for 
the privilege of engaging in such business in this 
state, and shall pay for such license an annual 
tax for each location where such business is car- 
ried on, as follows: 


In cities or towns of less than 2,500 popu- 


lation Ae SMR RDS. SR A RR AO, $10.00 
In cities or towns of 2,500 and less than 
5,000 population ......... SETA Hise 15.00 
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In cities or towns of 5,000 and less than 
10 QO0s population erent sears ort whey 20.00 
In cities or towns of 10,000 and less than 
20,000; population mer anere we caja. Aen eda 30.00 
In cities or towns of 20,000 and less than 
30/000) ‘population aeenn aeertiyretares ray. 40.00 
In cities or towns of 30,000 or more ...... 50.00 


(a) In rural sections where a service station is 
operated the tax shall be five dollars ($5.00), un- 
less more than one pump is operated, in which 
event the tax shall be five dollars ($5.00) per 
pump. 

(b) The tax levied in this section shall in no case 
be less than five dollars ($5.00) per pump. 

(c) No additional license tax under this subsec- 
tion shall be levied upon or collected from any 
employee, agent, or salesman whose employer or 
principal has paid the tax for each location levied 
in this subsection. 

(d) The tax imposed in § 105-53 shall not ap- 
ply to the sale of gasoline to dealers for resale. 

(e) Counties, cities, and towns may levy a li- 
cense tax on each place of business located there- 
in under this subsection not in excess of one- 
fourth of that levied by the state. 


(2) Motorcycle Dealers.——Every person, firm, or 
corporation, foreign or domestic, engaged in the 
business of buying, selling, distributing, and/or 
exchanging motorcycles or motorcycle supplies or 
any of such commodities in this state shall apply 
for and obtain from the commissioner of revenue 
a state license for the privilege of engaging in such 
business in this state, and shall pay for such license 
an annual tax for each location where such busi- 
ness is carried on, as follows: 

In unincorporated communities and cities 

or towns of less than 2,500 population .. $10.00 

In cities or towns of 2,500 and less than 


KOON PODUlatiOt msc «ket tctes © Aner Renee eae 15.00 
In cities or towns of 5,000 and less than 

TO, 00MpPOpulationtiy. te Seen eons Lose 20.00 
In cities or towns of 10,000 and less than 

PHCOOEPopulation BAIAMe. ne aR. 4b. 25.00 
In cities or towns of 20,000 and less than 

30,000 tpopulation\ ascieria: sas eee, oe eee 30.00 
In cities or towns of 30,000 population 

OL MOTE RHI as shah. aes a Sites Mees RM 40.00 


(a) A motorcycle dealer paying the license tax 
under this subsection may buy, sell, and/or deal in 
bicycle and bicycle supplies without the payment 
of an additional license tax. 

(b) No additional license tax shall be levied up- 
on or collected from any employee or salesman 
whose employer has paid the tax levied in this 
subsection. 

(c) No motorcycle dealer shall be issued dealer’s 
tags until the license tax levied under this subsec- 
tion has been paid. 

(d) Counties, cities, and towns may levy a li- 
cense tax on each place of business located there- 
in, taxed under this subsection, not in excess of 
one-fourth of that levied by the state, with the ex- 
ception that the minimum tax may be as much as 
ten dollars ($10.00). 

(3) Automotive Equipment and Supply Dealers 
at Wholesale.—Every person, firm, or corporation 
engaged in the business of buying, selling, dis- 
tributing, exchanging, and/or delivering automo- 
tive accessories, including radios designed for ex- 
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clusive use in automobiles, parts, tires, tools, bat- 
teries, and/or other automotive equipment or sup- 
plies or any of such commodities at wholesale 
shall apply for and obtain from the commissioner 
of revenue a state licerse for the privilege of en- 
gaging in such business in this state, and shall pay 
for such license an annual tax for each location 
where such business is carried on as follows: 


In unincorporated communities and in 
cities or towns of less than 2,500 popu- 
tion 

In cities or towns of 2,500 and less than 


$ 25.00 


eS otetelele ee See 6. en ar Wie a 1s wile: 6. ere ere 10 tee © Ae) oe 


5,000 population ........ cece eee eee 30.00 
In cities or towns of 5,000 and less than 

10,000 population ........ eee eee ee eee 50.00 
In cities or towns of 10,000 and less than 

20,000 population ......... eee eee eee 75.00 
In cities or towns of 20,000 and less than 

30,000 population ......--.e eee eee ees 100.00 
In cities or towns of 30,000 population or 

MOLE (eee Oe ee he Od eater arclekerslets, sre 31s tens 125.00 


Provided, any person, firm, or corporation en- 
gaged in the business enumerated in this section 
and having no located place of business, but sell- 
ing to retail dealers by use of some form of ve- 
hicle, shall obtain from the commissioner of reve- 
nue a state-wide license for the privilege of engag- 
ing in such business in this state, and shall pay for 
such license an annual tax for each vehicle used in 
carrying on such business fifty dollars ($50.00). 

(a) For the purpose of this section, the word 
“wholesale” shall apply to manufacturers, jobbers, 
and such others who sell to retail dealers, except 
manufacturers of batteries. 

(b) No additional license tax under this subsec- 
tion shall be levied upon or collected from any em- 
ployee, agent, or salesman whose employer or 
principal has paid the tax for each location levied 
jin this subsection. 

(c) Counties, cities, and towns may levy a li- 
cense tax on each place of business located there- 
in, taxed under this subsection, not in excess of 
one-half of that levied by the state, with the ex- 
ception that the minimum tax may be as much as 
ten dollars ($10.00). 

(d) No person, firm, or corporation paying the 
wholesalers’ tax as levied in subsection three 
hereof shall be required to pay any additional tax 
under subsection one of this section for engaging 
in any of the types of business levied upon in said 
subsection one. 

(4) Motor Vehicle Dealers.—Every person, firm, 
or corporation engaged in the business of buying, 
selling, distributing, servicing, storing and/or ex- 
changing motor vehicles, trailers, semi-trailers, 
tires, tools, batteries, electrical equipment, lubri- 
cants, and/or automotive equipment, including ra- 
dios designed for exclusive use in automobiles, 
and supplies in this state shall apply for and ob- 
tain from the commissioner of revenue a state li- 
cense for the privilege of engaging in such busi- 
ness in this state, and shall pay for such license an 
annual tax for each location where such business 
is carried on, as follows: 


In unincorporated communities and in 
cities or towns of less than 1,000 popu- 
lation 

In cities or towns of 1,000 and less than 
2,500 population ..... 


$ 25.00 
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In cities or towns of 2,500 and less than 


5,000 population ......-. Jeecctes Peteld sw erete 75.00 
In cities or towns of 5,000 and less than 

10,000 population ......eseee cere eres 110.00 
In cities or towns of 10,000 and less than 

20,000 population ........e eee ee etree 140.00 
In cities or towns of 20,000 and less than 

30,000 population .........+ee eer ee eee 175.00 
In cities or towns of 30,000 or more .... 200.00 


Provided, that persons, firms, or corporations 
dealing in secondhand or used motor vehicles ex- 
clusively shall be liable for the tax as set out in 
the foregoing schedule unless such business is of a 
seasonal, temporary, transient, or itinerant nature, 
in which event the tax shall be three hundred dol- 
lars ($300.00) for each location where such busi- 
ness is carried on. 

(a) Any person, firm, or corporation who or 
which deals exclusively in motor fuels and lubri- 
cants, and has paid the license tax levied under 
subsection one of this section, shall not be subject 
to any license tax under subsections two, three, 
and four of this section. 

(b) No additional license tax under this subsec- 
tion shall be levied upon or collected from any 
employee or salesmar whose employer has paid 
the tax levied in this subsection; nor shall the tax 
apply to dealers in semi-trailers weighing not 
more than five hundred pounds and carrying not 
more than one-thousand-pound load, and to be 
towed by passenger cars. 

(c) No dealer shall be issued dealer’s tags until 
the license tax levied under this subsection has 
been paid. 

(d) Premises on which used cars are stored or 
sold when owned or operated by a licensed new 
car dealer under the same name shall not be 
deemed as a separate place of business when con- 
ducted within the corporate limits of any city or 
town in which such new car business is conducted. 

(e) Counties, cities, and towns may levy a li- 
cense tax on each place of business located there- 
in, taxed under this subsection, not in excess of 
one-fourth of that levied by the state, with the ex- 
ception that the minimum tax may be as much as 
twenty dollars ($20.00): Provided, if such business 
is of a seasonal, temporary, transient, or itinerant 
nature, counties, cities, and towns may levy a tax 
of three hundred dollars ($300.00) for each loca- 
tion where such business is carried on. (1939, c. 
158, s. 153.) 


§ 105-90, Emigrant and employment agents.— 
(a) Every person, firm, or corporation, either as 
azent or principal, engaged in soliciting, hiring, 
and/or contracting with laborers, male or female, 
in this state for employment out of the state shall 
apply for and obtain from the commissioner of 
revenue a state license for each county for the 
privilege of engaging in such business, and shall 
pay for such license a tax of five hundred dollars 
($500.00) for each county in which such business 
is carried on. 

(b) Every person, firm, or corporation who or 
which engages in the business of securing employ- 
ment for a person or persons and charging there- 
for a fee, commission, or other compensation shall 
apply for and obtain from the commissioner of 
revenue a state license for the privilege of engag- 
ing in such business in this state, and shall pay for 
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such license the following annual tax for each lo- 
cation in which such business is carried on: 
In unincorporated communities and in 

cities and towns of less than 2,500 popu- 


HN VELONY te SetN Te Tester eee ecco nate Oe eae Rene es $100.00 
In cities or towns of 2,500 and less than 

BLOOOMPOPUlLAtLOI aia. fo 2 oe ee eteentaces 200.00 
In cities or towns of 5,000 and less than 

LOCOOMpPOpUlatlOnenc..o nec cone steiner 300.00 
In cities or towns of 10,000 or more pop- 

TILATLOL TROT ome che eral cs © onatttcl enone 500.00 


Provided, that this section shall not apply to 
any employment agency operated by the federal 
government, the state, any county or municipality, 
or whose sole business is procuring employees for 
work in the production and harvesting of farm 
crops within the state: And provided further, that 
under this section the tax on any employment 
agency whose sole business is the placement of 
teachers and/or other school employees and which 
has been approved by the state superintendent of 
public instruction shall be twenty-five dollars 
($25.00): Provided further, that the tax on em- 
ployment agencies where the sole business is the 
placement of domestic servants or unregistered 
nurses for employment within the state shall be 
twenty-five dollars ($25.00). 


(c) Any person, firm, or corporation violating 
the provisions of this section shall ‘be guilty of a 
misdemeanor and fined, in addition to other pen- 
alties, not less than one thousand dollars 
($1,000.00) and/or imprisoned, in the discretion of 
the court. 


(d) Counties, cities and towns may levy a license 
tax on the business taxed under this section not in 
excess of that levied by the state. (1939, c. 158, s. 
154.) 


§ 105-91. Plumbers, heating contractors, and 
electricians—Every person, firm, or corporation 
engaged in the business of a plumber, installing 
plumbing fixtures, piping or equipment, steam or 
gas fitter, or installing hot-air heating systems, or 
installing electrical equipment, or offering to per- 
form such services, shall apply for and obtain 
from the commissioner of revenue a state license 
for the privilege of engaging in such business, and 
shall pay for such license the following tax based 
on population: 

Municipalities of less than two thousand 


OD LACIE dh crsgarat eter asks cies 18 ahiny dyed ae $ 5.00 
Municipalities of two thousand and less 

than five thousand population ......... 7.50 
Municipalities of five thousand and _ less 

than ten thousand population .......... 10.00 
Municipalities of ten thousand and less than 

twenty thousand population .......... 12.50 
Municipalities of twenty thousand and less 

than thirty thousand population ........ 15.00 
Municipalities of thirty thousand and less 

than forty thousand population ........ 17.50 
Municipalities of forty thousand and less 

than fifty thousand population ........ 20.00 
Municipalities of fifty thousand population 

OF MOUKE 13. LL o. RNTaae to, SOE NE BTA, etd 25.00 


Provided, that when a licensed plumber employs 
only one additional person the tax shall be one- 
half: Provided further, that any person, firm, or 
corporation engaged exclusively in the businesses 
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enumerated in and licensed under this section 
shall not be liable for the tax provided in §§ 105- 
54 to 105-56. All plumbing inspectors in cities or 
towns shall make a monthly report to the commis- 
sioner of revenue of all installation or repair per- 
mits issued for plumbing or heating. 

Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of the 
base license tax levied by the state. (1939, c. 158, 
s. 155.) 


§ 105-92. Trading stamps.—Every person, firm, 
or corporation engaged in the business of is- 
suing, selling, and/or delivering trading stamps, 
checks, receipts, certificates, tokens, or other sim- 
ilar devices to persons, firms, or corporations en- 
gaged in trade or business, with the understanding 
or agreement, expressed or implied, that the same 
shall be presented or given by the latter to their 
patrons as a discount, bonus, premium, or as an 
inducement to secure trade or patronage, and that 
the person, firm, or corporation selling and/or de- 
livering the same will give to the person present- 
ing or promising the same, money or other thing 
of value, or any commission or preference in any 
way on account of the possession or presentation 
thereof, shall apply for and obtain from the com- 
missioner of revenue a state license for the privi- 
lege of engaging in such business, and shall pay for 
such license a tax of two hundred dollars ($200.00). 

(a) This section shall not be construed to apply 
to a manufacturer or to a merchant who sells the 
goods, wares, or merchandise of such manufac- 
turer, offering to present to the purchaser or cus- 
tomer a gift of certair value as an inducement to 
purchase such goods, wares or merchandise. 

(b) Counties, cities, or towns may levy a license 
tax on the business taxed under this section and 
not in excess of that levied by the state. (1939, c.. 
158, 's. 156.) 


§ 105-98. Process tax.—(a) In every indictment 
or criminal proceeding finally disposed of in 
the superior court, the party convicted or adjudged 
to pay the cost shall pay a tax of two dollars 
($2.00): Provided, that this tax shall not be levied 
in cases’ where the county is required to pay the 
cost. 

(b) At’the time of suing out the summons in a 
civil action in the superior court or other court of 
record, or the docketing of an appeal from the 
lower court in the superior court, the plaintiff or 
the appellant shall pay a tax of two dollars ($2.00): 
Provided, that this tax shall not be demanded of 
any plaintiff or appellant who has been duly au- 
thorized to sue or appeal in forma pauperis; but 
when in cases brought or in appeals in forma pau- 
peris the costs are taxed against the defendants 
the tax shall be included in the bill of costs: Pro- 
vided, that this tax shall not be levied in cases 
where the county is required to pay the cost and 
in tax foreclosure suits. 

(c) No county, city, or town, or other municipal 
corporation shall be required to pay said tax upon 
the institution of any action brought by it, but 
whenever such plaintiff shall recover in such ac- 
tion, the said tax shall be included in the bill of 
costs and collected from the defendant. 

(d) In any case where the party has paid the 
aforesaid cost in a civil action and shail recover in 
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the final decision of the case, then such cost so 
paid by him shall be retaxed against the losing 
party adjudged to pay the cost, plus five per cent 
(5%) which the clerk of the superior court may 
retain for his services, and this shall be received by 
him, whether he is serving on a salary or fee basis, 
and if on a salary basis, shall be in addition to such 
salary. 

(e) This section shall not apply to cases in the 
jurisdiction of magistrates’ courts, whether civil or 
criminal, except upon appeals to the superior court 
from the judgment of such magistrate, and shall 
not apply for the docketing in the superior court 
of a transcript of a judgment rendered in any 
other court, whether of record or not. 

(f) The tax provided for in this section shall be 
levied and assessed by the clerk of the superior 
court or other court in all cases described herein; 
and on the first Monday in January, April, July, 
and October of each and every year he shall make 
to the commissioner of revenue a sworn statement 
and report in detail, showing the number of the 
case on the docket, the name of the plaintiff or ap- 
pellant in civil action, or the defendant in criminal 
action, and accompany such report and statement 
with the amount of such taxes collected, or which 
should have been collected, by him in the preced- 
ing three months. Any clerk of the superior court 
failing to make the report and pay the amount of 
tax due under this section within the first fifteen 
days of the month in which such report is required 
to be made, shall be liable for a penalty of ten per 
cent (10%) on the amount of tax that may be due 
at the time such report should be made. (1939, c. 
15S se 1 ov.) 


§ 105-94. Morris Plan or industrial banks.— 
Every person, firm, or corporation engaged in the 
business of operating a Morris Plan or industrial 
bank in the state shall apply for and obtain a state 
license from the commissioner of revenue for the 
privilege of engaging in such business, and _ shall 
pay for such license the following tax: 

When the total resources as of December thirty- 
first of the previous calendar year are— 


Teessmt hat m5 250-00 Ole utara OLIN STR DTE 
$250,000 and less than $500,000 ........ eet DOL00 
$500,000 and less than $1,000,000 ..... : 225.00 
$1,000,000 and less than $2,000,000 ....... 300.00 
$2,000,000 and less than $5,000,000 ...... 450.00 
$5,000,000 and over ...-...e- essere eeenee 600.00 


(a) Any such bank that shall begin business dur- 
ing the current tax year applicable to this article, 
the tax shall be calculated on the total resources at 
the beginning of business. 

(b) Every person, firm, or corporation engaged 
in the business of soliciting loans or deposits for a 
Morris Plan or other industrial bank not licensed 
as such by the state for the county in which such 
person, firm, or corporation solicits business shall 
apply for and obtain from the commissioner of 
revenue a state license for the privilege of engag- 
ing in such business, and shall pay for such license 
a tax of fifty dollars ($50.00) per annum, in each 
county in which business is solicited. 

(c) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess of 
one-half (44) of that levied by the state. (1939, c. 
158, s. 158.) 
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§ 105-95. Marriage license. — There shall be 
levied on all marriage licenses a state license tax 
of three dollars on each such license, which shall 
be assessed and collected by the register of deeds 
of the county in which the license is issued. 

The register of deeds of each county shall sub- 
mit to the commissioner of revenue, on the first 
Monday in January, April, July, and October of 
each year a sworn statement or report in detail, 
showing the names of the persons to whom such 
license has been issued during the preceding three 
months, and accompany such sworn report or 
statement with the amount of such state taxes col- 
lected by him or that should have been collected 
by him in the preceding three months. 

The counties may levy one dollar ($1.00) upon 
such marriage license, to be assessed and collected 
by the register of deeds and accounted for to the 
county treasurer at the same time and in the same 
manner as he accounts to the commissioner of rev- 
enue for the state tax. (1939, c. 158, s. 159.) 


§ 105-96. Marble yards.——Every person, firm, 
or corporation engaged in the business of manu- 
facturing, erecting, jobbing, selling, or offering for 
sale monuments, marble tablets, gravestones or ar- 
ticles of like kind, or, if a non-resident, selling and 
erecting monuments, marble tablets, or grave- 
stones at retail shall apply for and obtain from the 
commissioner ®of revenue a state license for the 
privilege of engaging in such business in this 
state, and shall pay for such license the following 
tax: 


In unincorporated communities and cities 


or towns of less than 2,000 population .. $15.00 
In cities or towns of 2,000 and less than 

5000 population) (sis a6). +0) Reeeph dark bc 25.00 
In cities or towns of 5,000 and less than 

10,000 population foc 05. \cth 4 oie gm piaao ee 30.00 
In cities or towns of 10,000 and less than 

15-000 ‘population... 02. ek oss o> bun cles 40.00 
In cities or towns of 15,000 and less than 

SOO00™ PONUlaliOll seer. ke stoe torte prereset. 50.00 
In cities or towns of 20,000 and less than 

25 OOO PPODUlatlOn mete arti totter earns er ereie ieee 60.00 
In cities or towns of 25,000 population or 

(Oho Sth Raine arn domceoaintwadars ooo oc 70.00 


In addition to the license tax levied in this sec- 
tion, an additional tax shall be paid by the person, 
firm, or corporation engaged in the business taxed 
under this section of ten dollars ($10.00) for each 
person soliciting or selling. 

Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns in which the principal office or plant of any 
such business is located may levy a license tax not 
in excess of that levied by the state. (1939, c. 158, 
s. 160.) 


§ 105-97. Manufacturers of ice cream.—(a) 
Every person, firm, or corporation engaged in the 
business of manufacturing or distributing ice 
cream at wholesale shall apply for and obtain from 
the commissioner of revenue a state license for 
each factory or place where manufactured and/or 
stored for distribution, and shall pay an annual 
state license tax of ten dollars ($10.00) in cities 
and towns of less than two thousand five hundred 
(2,500) population; twenty-five dollars ($25.00) in 
cities and towns having population between two 
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thousand five hundred (2,500) and ten thousand 
(10,000), and in cities and towns having a popula- 
tion of more than ten thousand (10,000), fifty dol- 
lars ($50.00), and an additional tax of one-half cent 
for each gallon manufactured, sold, and/or distrib- 
uted. Reports shall be made to the commissioner 
of revenue in such form as he may prescribe with- 
in the first ten days of each month covering all 
such gross sales for the previous month, and the 
additional tax herein levied shall be paid monthly 
at the time such reports are made. 

(b) For the purpose of this section the words 
‘fce cream” shall apply to ice cream, frozen cus- 
tards, sherbets, water ices, and/or similar frozen 
products. 

(c) Every retail dealer selling at retail ice cream 
purchased from a manufacturer other than a man- 
ufacturer who has paid the tax imposed in subsec- 
tion (a) of this section shall pay an annual license 
tax for the privilege of doing business in this state 
of ten dollars ($10.00). 


(d) Counties shall not levy a license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of one- 
fourth of the above. (1939, c. 158, s. 161.) 


§ 105-98. Branch or chain stores—Every per- 
son, firm, or corporation engaged in the business 
of operating or maintaining in this state, under the 
same general management, supervision, or owner- 
ship, two or more stores, or mercantile establish- 
ments where goods, wares, and/or meichandise is 
sold or offered for sale, or from which such goods, 
wares, and/or merchandise are sold and/or distrib- 
uted at wholesale or retail, or who or which con- 
trols by lease, either as lessor or lessee, or by 
contract, the manner in which any such store or 
stores are operated, or the kinds, character, or 
brands of merchandise which are sold therein, shall 
be deemed a branch or chain store operator, and 
shall apply for and obtain from the commissioner 
of revenue a state license for the purpose of en- 
gaging in such business of a branch or chain store 
operator, and shall pay for such license a tax ac- 
cording to the following schedule: 


On each and every such store operated in this 
state in excess of one— 


For not more than four additional stores, 


TOMMCachmsUucChmadditionalestotes aera $ 65.00 
For five additional stores and not more 

than eight, for each such additional store 85.00 
For nine additional stores and not more 

than twelve, for each such additional 

SCOTENE, IN Ada sa aes vt . ON Me 95.00 
For thirteen additional stores and not 

more than sixteen, for each such addi- 

tional! store: VE. 22 OtE Id SL TAI Peas 105.00 
For seventeen additional stores and not 

more than twenty, for each such addi- 

AiGiial store SIE) Ie ST DOR ee, 115.00 
For twenty-one additional stores and not 

more than thirty, for each such addi- 

LON aN EtOFS CY ASAE ODT, NOAA. By 140.00 
For thirty-one additional stores and not 

more than fifty, for each such addi- 

HoH al Storew As 1 ARIS es ARE 175.00 
For fifty-one additional stores and not 

more than one hundred, for each 

such additional store ......... =i 200.00 
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For one hundred and one additional stores 
and not more than two hundred, for each 


suchHadditionalistogedses. sidan. eel. « 225.00 
For two hundred and one additional stores 
and over, for each such additional store 250.00 


The term “chain store’ as used in this section 
shall include stores operated under separate char- 
ters of incorporation, if there is common owner- 
ship of a majority of stock in such separately in- 
corporated companies, and/or if there is similarity 
of name of such separately incorporated com- 
panies, and/or if such separately incorporated 
companies have the benefit in whole or in part of 
group purchase of merchandise, or of common 
management. And in like manner the term “chain 
store” shall apply to any group of stores where a 
majority interest is owned by an individual or 
partnership. 

Counties shall not levy a license tax on the busi- 
ness taxed under this section, but cities and towns 
may levy a license tax not in excess of fifty dollars 
($50.00) for each chain store located in such city 
or town. For the purpose of ascertaining the par- 
ticular unit in each chain of stores not subject to 
taxation by the state under this section, and there- 
fore not liable for city license tax, the particular 
store in which the principal office of the chain in 
this state is located shall be designated as the unit 
in the chain not subject to this tax. 

In enforcing the provisions of this section, the 
commissioner of revenue may prorate the total 
amount of tax for a chain to the several units and 
the amount so prorated may be recovered from 
each unit in the chain in the same way as other 
taxes levied in this article. 

This section shall not apply to retail or whole- 
sale dealers in motor vehicles and automotive 
equipment and supply dealers at wholesale who 
are not liable for tax hereunder on account of the 
sale of other merchandise. (1939, c. 158, s. 162.) 


§ 105-99. Wholesale distributors of motor fuels. 
—Every person, firm, or corporation engaged 
in the business of distributing or selling at whole- 
sale any motor fuels in this state shall apply to the 
commissioner for an additional annual license to 
engage in such business, and shall pay for such 
privilege an additional annual license tax deter- 
mined and measured by the number of pumps 
owned or leased by the distributor or wholesaler 
through which such motor fuels are sold, at retail, 
according to the following schedule: 


For the first 100 pumps ........ $ 4.00 per pump 
For 101 additional pumps and not 

more than 200 pumps ......... 5.00 per pump 
For 201 additional pumps and not 

more than 300 pumps ......... 6.00 per pump 
For 301 additional pumps and not 

more than 400 pumps ......... 7.00 per pump 
For 401 additional pumps and not ! 

more than '500'ptimps......... 8.00 per pump 
For 501 additional pumps and not 

more than 600 pumps ........ 9.00 per pump 
For all over 600 pumps ......... 10.00 per pump 


Any contract or agreement, oral or written, ex- 
press or implied by the terms or the effects of 
which the tax herein imposed shall be passed on 
directly or indirectly tc any person, firm, or corpo- 
ration not engaged in the business hereby taxed is 
hereby declared to be against the public policy of 
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this state and null and void, and any person, firm, 
or corporation negotiating such an agreement, or 
receiving the benefits thereof, shall be guilty Bt a 
misdemeanor and fined or imprisoned in the dis- 
cretion of the court. 

The tax herein imposed shall be in addition to 
all other taxes imposed by this chapter or under 
any other laws. 

Counties, cities and towns shall not levy any tax 
by reason of the additional tax imposed by this 
section, but this section shall in no way affect the 
right given to counties, cities, and towns to levy 
taxes under § 105-89. 

The business taxed under this section shall not 
be taxed under § 105-98. (1939, c. 158, s. 162%.) 


§ 105-100. Patent rights and formulas.—Every 
person, firm, or corporation engaged in the busi- 
ness of selling or offering for sale any patent right 
or formula shall apply in advance and obtain from 
the commissioner of revenue a separate state li- 
cense for each and every county in this state 
where such patent right or formula is to be sold 
or offered for sale, and shall pay for each such sep- 
arate license a tax of ten dollars ($10.00). 

Counties, cities, or towns may levy a license on 
the business taxed under this section not in excess 
of the taxes levied by the state. (1939, c. 158, s. 
163.) 


§ 105-101. Tax on seals affixed by officers— 
Whenever the seal of the state, of the state treas- 
urer, the secretary of state, or of any other public 
officer required by law to keep a seal (not includ- 
ing clerks of courts, notaries public, and other 
county officers) shall be affixed to any paper, the 
tax to be paid by the party applying for same shall 
be as follows: 


For the Great Seal of the state, on any com- 
MNISSIONIIG 23H ~ Wiehe TO Leben aale Saliele ids omebbidie'® Fe 
For the Great Seal of the state on warrants 
of extradition for fugitives from justice 
from other states, the same fee and seal 
tax shall be collected from the state mak- 
ing the requisition which is charged in 
this state for like service. For the seal of 
the state department, to be collected by 
the secretary of state .... see ee reece eees 
For the seal of the state treasurer, to be col- 
lected by him ......e-eceecem cree eeenece 


For a scroll, when used in the absence of a 

seal, the tax shall be on the scroll, and the 

game as for the seal. 

(a) All officers shall keep a true, full, and accu- 
rate account of the number of times any of such 
seals or scrolls are used, and shall deliver to the 
governor of the state a sworn statement thereof. 

(b) All seals affixed for the use of any county 
of the state, used on the commissions of officers of 
the national guard, and any other public officer not 
having a salary, ut.der the pension law, or under 
any process of court, or to any commission issued 
by the governor to any person in the employ of 
the state, or to be employed by the state shall be 
exempt from taxation. (1939, c. 158, s. 166.) 


§ 105-102, Junk dealers—Every person, firm, 
or corporation engaged in the business of buying 
and/or selling or dealing in what is commonly 
known as junk, including scrap metals, glass, waste 
paper, waste burlap, waste cloth and cordage of 


$2.50 


1.00 
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every nature, kind and description, shall apply for 
and obtain from the commissioner of revenue a 
state license for the privilege of engaging in such 
business in this state and shall pay for such license 
an annual tax for each location where such busi- 
ness is carried on, according to the following 
schedule: 


In unincorporated communities and in 
cities or towns of less than 2,500 popu- 


Lation® DUS RI SURV. RSI Rooke ans $ 25.00 
In cities or towns of 2,500 and less than 

5,000 population ...... see eee e cece teens 30.00 
In cities or towns of 5,000 and less than 

10,000 population ......-++eseeeereeeee 50.00 
In cities or towns of 10,000 and less than 

20,000 population .......e.ereeeeeerees 75.00 
In cities or towns of 20,000 and less than 

30,000 population ......++eeeeeee seers 100.00 
In cities or towns of 30,000 population or 

TILOLE hs aid chesertnn nisl tt snepeatin O° eee. cacemeh tas Pata ole 125.00 


Provided, that if any person, firm, or corpora- 
tion shall engage in the business enumerated in 
this section within a radius of two miles of the 
corporate limits of any city or town in this state, 
he or it shall pay a tax based on the population of 
such city or town according to the schedule above 
set out. Counties, cities and towns may levy a li- 
cense tax not in excess of one-half of that levied 
by the state; provided, however, that any person, 
firm, or corporation dealing solely in waste paper 
shall not be liable for said tax. (1939, c. 158, s. 
168.) 


Administrative Provisions of Schedule B. 


§ 105-103. Unlawful to operate without license. 
—When a license tax is required by law, and 
whenever the general assembly shall levy a license 
tax on any business, trade, employment, or profes- 
sion, or for doing any act, it shall be unlawful for 
any person, firm, or corporation without a license 
to engage in such business, trade, employment, 
profession, or do the act; and when such tax is im- 
posed it shall be lawful to grant a license for the 
business, trade, employment, or for doing the act; 
and no person, firm, or corporation shall be al- 
lowed the privilege of exercising any business, 
trade, employment, profession, or the doing of any 
act taxed in this schedule throughout the state un- 
der one license, except under a state-wide license. 
(1939, c. 158, s. 181.) 


§ 105-104. Manner of obtaining license from 
the commissioner of revenue. — (a) Every person, 
firm, or corporation desiring to obtain a state li- 
cense for the privilege of engaging in any busi- 
ness, trade, employment, profession, or of the do- 
ing of any act for which a state license is required, 
shall, unless otherwise provided by law, make ap- 
plication therefor in writing to the commissioner 
of revenue, in which shall be stated the county, 
city, or town and the definite place therein where 
the business, trade, employment, or profession is to 
be exercised; the name and resident address of the 
applicant, whether the applicant is an individual, 
firm, or corporation; the nature of the business, 
trade, employment, or profession; number of years 
applicant has prosecuted such business, trade, em- 
ployment, or profession in this state, and such 
other information as may be required by the com- 
missioner of revenue, The application shall be ac- 
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companied by the license tax prescribed in this ar- 
ticle. 

(b) Upon receipt of the application for a state 
license with the tax prescribed by this article, the 
commissioner of revenue, if satisfied of its correct- 
ness, shall issue a state license to the applicant to 
engage in the business, trade, employment, or pro- 
fession in the name of and at the place set out in 
the application. No license issued by the commis- 
sioner of revenue shall be valid or have any legal 
effect unless and until the tax prescribed by law 
has been paid, and the fact of such shall appear on 
the face of the license. (1939, c. 158, s. 182.) 


§ 105-105. Persons, firms, and corporations en- 
gaged in more than one business to pay tax on 
each. — Where any person, firm, or corporation is 
engaged in more than one business, trade, employ- 
ment, or profession which is made under the pro- 
visions of this article subject to state license taxes, 
such persons, firms, or corporations shall pay the 
license tax prescribed in this article for each sep- 
arate business, trade, employment, or profession. 
193 99EC: loo gsSa Sos) 


§ 105-106. Effect of change in name of firm.— 
No change in the name of a firm, partnership, or 
corporation, nor the taking in of a new partner, 
nor the withdrawal of one or more of the firm, 
shall be considered as commencing business; but if 
any one or more of the partners remain in the firm, 
or if there is change in ownership of less than a 
majority of the stock, if a corporation, the business 
shall be regarded as continuing. (1939, c. 158, s. 
184.) 


§ 105-107. License may be changed when place 
of business is changed. — When a person, firm, or 
corporation has obtained a state license to engage 
in any business, trade, employment, or profession 
at any definite location in a county, and desires to 
remove to another location in the same county, the 
commissioner of revenue may, upon proper appli- 
cation, grant such person, firm, or corporation per- 
mission to make such move, and may endorse up- 
on the state license his approval of change in loca-~ 
tion. (1939, c. 158, s. 185.) 


§ 105-108. Property used in a licensed business 
not exempt from taxation.—A state license, issued 
under any of the provisions of this article shall not 
be construed to exempt from other forms of taxa- 
tion the property employed in such licensed busi- 
ness, trade, employment, or profession. (1939, c. 
158, s. 186.) 


§ 105-109. Engaging in business without a li- 
ccense.—(a) All state license taxes under this article 
or schedule, unless otherwise provided for, shall be 
due and payable annually on or before the first day 
of June of each year, or at the date of engaging in 
‘such business, trade, employment and/or profes- 
‘sion, or doing the act. 

(b) If any person, firm, or corporation shall con- 
tinue the business, trade, employment, or profes- 
‘sion, or to do the act, after the expiration of a li- 
cense previously issued, without obtaining a new 
license, he or it shall be guilty of a misdemeanor, 
and upon conviction shall be fined and/or impris- 
oned in the discretion of the court, but the fine 
shall not be less than twenty per cent (20%) of the 
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tax in addition to the tax and the costs; and if such 
failure to apply for and obtain a new license be 
continued, such person, firm, or corporation shall 


‘pay additional tax of five per centum (5%) of the 


amount of the state license tax which was due and 
payable on the first day of June of the current 
year, in addition to the state license tax imposed 
by this article, for each and every thirty days that 
such state license tax remains unpaid from the date 
that same was due and payable, and such addi- 
tional tax shall be assessed by the commissioner of 
revenue and paid with the state license tax, and 
shall become a part of the state license tax. The 
penalties for delayed payment hereinbefore pro- 
vided shall not impair the obligation to procure a 
license in advance or modify any of the pains and 
penalties for failure to do so. 


The provisions of this section shall apply to 
taxes levied by the counties of the state under au- 
thority of this article in the same manner and to 
the same extent as they apply to taxes levied by 
the state. 

(c) If any person, firm, or corporation shall 
commence to exercise any privilege or to promote 
any business, trade, employment, or profession, or 
to do any act requiring a state license under this 
article without such state license, he or it shall be 
guilty of a misdemeanor, and shall be fined and/or 
imprisoned in the discretion of the court; and if 
such failure, neglect, or refusal to apply for and 
obtain such state license be continued, such person, 
firm, or corporation shall pay an additional tax of 
five per centum (5%) of the amount of such state 
license tax which was due and payable at the com- 
mencement of the business, trade, employment or 
profession, or doing the act, in addition to the state 
license tax imposed by this article, for each and 
every thirty (30) days that such state license tax 
remains unpaid from the date that same was due 
and payable, and such additional tax shall be as- 
sessed by the commissioner of revenue and paid 
with the state license tax and shall become a part 
of the state license tax. 


(d) If any person, firm, or corporation shall fail, 
refuse, or neglect to make immediate payment of 
any taxes due and payable under this article, addi- 
tional taxes, and/or any penalties imposed pursuant 
thereto, upon demand, the commissioner of revenue 
shall certify the same to the sheriff of the county 
in which such delinquent lives or has his place of 
business, and such sheriff shall have the power and 
shall levy upon any personal or real property 
owned by such delinquent person, firm, or corpora- 
tion, and sell the same for the paymente of the said 
tax or taxes, penalty and costs, in the same manner 
as provided by law for the levy and sale of prop- 
erty for the collection of other taxes; and if suffi- 
cient property is not found, the said sheriff or 
deputy commissioner shall swear out a warrant be- 
fore some justice of the peace or recorder in the 
county for the violation of the provisions of this 
article and as provided in this article. (1939, c. 158, 
S182) 


§ 105-110. Each day’s continuance in business 
without a state license a separate offense.—Each 
and every day that any person, firm, or corporation 
shall continue to exercise or engage in any busi- 
ness, trade, employment, or profession, or do any 
act in violation of the provisions of this article, 
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shall be and constitute a distinct and a separate 
offense. (1939, c. 158, s. 188.) 


§ 105-111. Duties of commissioner of revenue. 
—(a) Except where otherwise provided, the com- 
missioner of revenue shall be the duly authorized 
agent of this state for the issuing of all state li- 
censes and the collection of all license taxes under 
this article, and it shall be his duty and the duty 
of his deputies to make diligent inquiry to ascertain 
whether all persons, firms, or corporations in the 
various counties of the state who are taxable under 
the provisions of this article have applied for the 
state license and paid the tax thereon levied. 


(b) The commissioner of revenue shall con- 
tinually keep in his possession a sufficient supply 
of blank state license certificates, with correspond- 
ing sheets and duplicates consecutively numbered; 
shall stamp across each state license certificate that 
is to be good and valid in each and every county of 
the state the words “state-wide license,” and shall 
stamp or imprint on each and every license cer- 
tificate the words “issued by the commissioner of 
revenue.” 

(c) Neither the commissioner of revenue nor 
any of his deputies shall issue any duplicate license 
unless expressly authorized to do so by a provision 
of this article or schedule, and unless the original 
license is lost or has become so mutilated as to 
be illegible, and in such cases the commissioner of 
revenue is authorized to issue a duplicate certificate 
for which the tax is paid, and shall stamp upon 
its face “duplicate.” (1939, c. 158, s. 189.) 


§ 105-112. License to be procured before be- 
ginning business.—(a) Every person, firm, or cor- 
poration engaging in any business, trade, and/or 
profession, or doing any act for which a state li- 
cense is required and a tax is to be paid under the 
provisions of this article or schedule, shall, an- 
nually in advance, on or before the first day of 
June of each year, or before engaging in such busi- 
ness, trade, and/or profession, or doing the act, 
apply for and obtain from the commissioner of 
revenue a state license for the privilege of engaging 
in such business, trade, and/or profession, or doing 
such act, and shall pay the tax levied therefor. 


(b) Licenses shall be kept posted where business 
is carried on. No person, firm, or corporation shall 
engage in any business, trade, and/or profession, 
or do the act for which a state license is required 
in this article or schedule, without having such 
state license posted conspicuously at the place 
where such business, trade, and/or profession is 
carried on; and if the business, trade, and/or pro- 
fession is such that license cannot be so posted, 
then the itinerant licensee shall have such license 
required by this article or schedule in his actual 
possession at the time of carrying on such busi- 
ness, trade, and/or profession, or doing the act 
named in this article or schedule, or a duplicate 
thereof. 

(c) Any person, firm, or corporation failing, 
neglecting, or refusing to have the state license re- 
quired under this article or schedule posted con- 
spicuously at the place of business for which the 
license was obtained, or to have the same or a du- 
plicate thereof in actual possession if an itinerant, 
shall pay an additional tax of twenty-five dollars 
($25.00) for each and every separate offense, and 
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each day’s failure, neglect, or refusal shall consti- 
tute a separate offense. (1939, c. 158, s. 190.) 


§ 105-113. Sheriff and city clerk to report.— 
The sheriff of each county and the clerk of the 
board of aldermen of each city or town in the state 
shall, on or before the fifteenth day of June of each 
year, make a report to the commissioner of 
revenue, containing the names and the business, 
trade, and/or the profession of every person, firm, 
or corporation in his county or city who or which 
is required to apply for and obtain a state license 
under the provisions of this article or schedule, and 
upon such forms as shall be provided and in such 
detail as may be required by the commissioner of 
revenue. (1939, c. 158, s. 191.) 


Art. 3. Schedule C. Franchise Tax. 


§ 105-114. Defining taxes in this article—The 
taxes levied and assessed in this article or schedule 
shall be paid as specifically herein provided, and 
shall be for the privilege of engaging in or carrying 
on the business or doing the act named; and, if 
taxpayer be a corporation, shall be a tax also for 
the continuance of its corporate rights and privi- 
leges granted under its charter, if incorporated in 
this state, or by reason of any act of domestication 
if incorporated in another state, and such taxes and 
taxpayers shall be subject to other pertinent regu- 
lations mentioned in this chapter. The taxes levied 
in this article or schedule shall be for the fiscal 
year of the state in which said taxes become due, 
and the lien of such taxes shall attach annually to 
all real estate of the taxpayer within the state on 
the date that such taxes are due and payable; and 
said lien shall continue until such taxes, with any 
interest, penalty and costs which shall accrue 
thereon shall have been paid. (1939, c. 158, s. 201.) 


§ 105-115. Franchise or privilege tax on rail- 
roads.—Every person, firm, or corporation, domes- 
tic or foreign, owning and/or operating a railroad 
in this state shall, in addition to all other taxes 
levied and assessed in the state, pay annually to 
the commissioner of revenue a franchise, license, or 
privilege tax for the privilege of engaging in such 
railroad business within the state of North Caro- 
lina, as follows: 


(a) Such person, firm or corporation shall dur- 
ing the month of June each year furnish to the 
commissioner of revenue a copy of the report and 
statement required to be made to the state board 
of assessment by the Machinery Act in effect at 
the time such report is due, and such other and 
further information as the commissioner of revenue 
may require. 

(b) The value upon which the tax herein levied 
shall be assessed by the commissioner of revenue 
and the measure of the extent to which every such 
railroad company is carrying on intrastate com- 
merce within the state of North Carolina shall be 
the value of the total property, tangible and in- 
tangible, in this state, for each such railroad com- 
pany, as assessed for ad valorem taxation during 
the calendar year in which such report is due. 

(c) The franchise or privilege tax which every 
such railroad company shall pay for the privilege 
of carrying on or engaging in intrastate commerce 
within this state shall be seventy-five one-hun- 
dredths of one per cent (75/100%) of the value 
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ascertained as above by the commissioner of 
revenue, and tax shall be due and payable within 
thirty days after date of notice of such tax. 

(d) If any such person, firm, or corporation 
shall fail, neglect, or refuse to make and deliver the 
report or statements provided for in this section, 
the commissioner of revenue shall estimate, from 
the reports and record: on file with the state board 
of assessment, the value upon which the amount of 
tax due by such company under this section shall 
be computed, and shall assess the franchise or 
privilege tax upon such estimate, and shall collect 
the same, together with such penalties herein im- 
posed for failure to make the report and statement. 


(e) It is the intention of this section to levy up- 
on railroad companies a license, franchise, or privi- 
Jege tax for the privilege of engaging in intrastate 
commerce carried on wholly within this state, and 
not a part of interstate commerce; that the tax 
provided for in this section is not intended to be a 
tax for the privilege of engaging in interstate com- 
merce, nor is it intended to be a tax on the busi- 
ness of interstate commerce, nor is it intended to 
be a tax having any relation to the interstate or 
foreign business or commerce in which any such 
railroad company may be engaged in addition to 
its business in this state. 

(f) No county, city or town shall levy a license, 
franchise, or privilege tax on the business taxed 
under this section. (1939, c. 158, s. 202.) 


§ 105-116. Franchise or privilege tax on elec- 
tric light, power, street railway, gas, water, sewer- 
age, and other similar public-service companies not 
otherwise taxed.—(1) Every person, firm, or cor- 
poration, domestic or foreign, other than municipal 
corporations, engaged in the business of furnishing 
electricity, electric lights, current, power or gas, or 
owning and/or operating a water or public sew- 
erage system, or owning and/or operating a street 
railway, street bus or similar street transportation 
system for the transportation of freight or passen- 
gers for hire, shall, within thirty days after the 
first day of January, April, July and October of 
each year, make and deliver to the commissioner 
of revenue, upon such forms and blanks as required 
by him, a report verified by the oath of the officer 
or authorized agent making such report and state- 
ment, containing the following information: 


(a) The total gross receipts for the three months 
ending the last day of the month immediately pre- 
ceding such return from such business within and 
without this state. 

(b) The total gross receipts for the same period 
from such business within this state. 

(c) The total gross receipts from the commodi- 
ties or services described in this section sold to 
any other person, firm, or corporation engaged in 
selling such commodities or services to the public, 
and actually sold by such vendee to the public for 
consumption and tax paid to this state by the 
vendee, together with the name of such vendee, 
with the amount sold and the price received there- 
for. 

(d) The total amount and price paid for such 
commodities or services purchased from others en- 
gaged in the above named business in this state, 
and the name or names of the vendor. 

(2) From the total gross receipts within this 
state there shall be deducted the gross receipts re- 
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ported in subsection (1) (c) of this section: Pro- 
vided, that this deduction shall not be allowed 
where the sale of such commodities was made to 
any person, firm, or corporation or municipality 
which is exempted by law from the payment of the 
tax herein imposed upon such commodities when 
sold or used by it. 

(3) On every such person, firm or corporation 
there is levied an annual franchise or privilege tax 
of six per cent (6%), payable quarterly, of the 
total gross receipts derived from such business 
within this state, after the deductions allowed as 
herein provided for, which said tax shall be for the 
privilege of carrying on or engaging in the business 
named in this state, and shall be paid to the com- 
missioner of revenue at the time of filing the re- 
port herein provided for: Provided, the tax upon 
privately owned water companies shall be four per 
cent (4%) of the total gross receipts derived from 
such business within this state: Provided further, 
the tax on gas companies shall be at the rate of 
four per cent (4%) upon the first twenty-five thou- 
sand dollars ($25,000.00) of the total gross receipts, 
and the tax on all gross receipts in excess of 
twenty-five thousand dollars ($25,000.00) shall be 
at the rate of six per cent (6%). 


(4) Any person, firm, or corporation failing to 
file report and pay tax found to be due in ac- 
cordance with the provisions of this section at the 
time herein provided for shall, in addition to all 
other penalties prescribed by this article, pay an ad- 
ditional tax of ten per cent (10%) and interest at 
the rate of six per cent (6%) per annum on the 
total amount of tax due and additional tax in- 
curred, which said additional tax shall in no case 
be less than two dollars ($2.00), and shall be added 
to the tax, together with interest accrued, and 
shall become an integral part of the tax. 


(5) The report herein required of gross receipts 
within and without the state, shall include the 
total gross receipts for the period stated of all 
properties owned and operated by the reporting 
person, firm, or corporation on the first day of each 
calendar quarter year, whether operated by it for 
the previous annual period, or whether inter- 
mediately acquired by purchase or lease, it being 
the intent and purpose of this section to measure 
the amount of privilege or franchise tax in each 
calendar quarter year with reference to the gross 
receipts of the property operated for the previous 
calendar quarter year and to fix liability for the 
payment of the tax on the owner, operator, or 
lessor on the first day of January, April, July and 
October of each year. 

(6) Companies taxed under this section shall 
not be required to pay the franchise tax imposed 
by §§ 105-122 or 105-123 unless the tax levied by 
§§ 105-122 and 105-123 exceed the tax levied in 
this section, and no county shall impose a fran- 
chise or privilege tax upon the business taxed un- 
der this section, and no city or town shall impose 
a greater privilege or license tax upon such com- 
panies than the aggregate privilege or license tax 
which is now imposed by any such city or town. 
(1939, c. 158, s. 203.) 


§ 105-117. Franchise or privilege tax on Pull- 
man, sleeping, chair, and dining cars.—(1) Every 
person, firm, or corporation, domestic or foreign, 
engaged in the business of operating in this state 
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any Pullman, sleeping, chair, dining or other simi- 
lar cars, where an extra charge is made for the 
use or occupancy of same, shall annually, on or be- 
fore the first day of August, make and deliver to 
the commissioner of revenue, upon such forms, 
blanks, and in such manner as may be required by 
him, a full, accurate, and true report and statement, 
verified by oath of the officer or authorized agent 
making such report, of the total gross receipts 
of such person, firm, or corporation from such 
business wholly within this state during the year 
ending the thirtieth day of June of the current 
year. 

(2) Such person, firm, or corporation shall pay 
an annual privilege, license, or franchise tax of ten 
per cent (10%) of the total gross receipts derived 
from such business wholly within this state; which 
said tax shall be paid for the privilege of carrying 
on or engaging in the business named in this state, 
and shall be paid to the commissioner of revenue 
at the time of filing the report and statements here- 
in provided for. 

(3) No county, city or town shall impose any 
franchise or privilege tax on the business taxed un- 
der this section. (1939, c. 158, s. 204.) 


§ 105-118. Franchise or privilege tax on ex- 
press companies.—(1) Every person, firm, or cor- 
poration, domestic or foreign, engaged in this state 
in the business of an express company as defined in 
this chapter, shall, in addition to a copy of the re- 
port required by the Machinery Act then in effect, 
annually, on or before the first day of August, 
make and deliver to the commissioner of revenue 
a report and statement, verified by the oath of the 
officer or authorized agent making such report or 
statement, containing the following information as 
of the thirtieth day of June of the current year: 


(a) The average amount of invested capital em- 
ployed within and without the state in such busi- 
ness during the year ending the thirtieth day of 
June of the current year. 

(b) The total net income earned on such in- 
vested capital from such business during the year 
ending the thirtieth day of June of the current 
year. 

(c) The total number of miles of railroad lines 
or other common carriers over which such express 
companies operate in this state during the year 
ending the thirtieth day of June of the current 
year. 

(2) Every such person, firm, or corporation, 
domestic or foreign, engaged in such express busi- 
ness within this state shall pay to the commissioner 
of revenue, at the time of filing the report required 
in this section, the following annual franchise or 
privilege tax for the privilege of engaging in such 
express business within this state: 

Where the net income of the average capital 
invested during the year ending the thirtieth day 
of June of the current year is six per cent (6%) 
or less, fifteen dollars ($15.00) per mile of railroad 
lines over which operated. 

More than six per cent (6%) and less than eight 
per cent (8%), twenty-one dollars ($21.00) per 
mile of railroad lines over which operated. 

Eight per cent (8%) and over, twenty-five dol- 
lars ($25.00) per mile of railroad lines over which 
operated. 

(3) Every such person, firm, or corporation, 
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domestic or foreign, who or which engages in such 
business without having had previous receipts upon 
which to levy the franchise or privilege tax, shall 
report to the commissioner at the time of begin- 
ning business in this state and pay for such privi- 
lege of engaging in business in this state a tax of 
seven dollars and fifty cents ($7.50) per mile of 
the railroad lines over which operated or proposed 
to operate. 

(4) Counties shall not levy a franchise, privi- 
lege or license tax on the business taxed under 
this section; and municipalities may levy an annual 
franchise, privilege, or license tax on such express 
companies for the privilege of doing business with- 
in the municipal limits as follows: 


Municipalities of less than 500 population.. $ 5.00 
Municipalities of 500 and less than 1,000 


popHlation ye). MITY, CeO, DO Ane setae = 10.00 
Municipalities of 1,000 and less than 5,000 
poéptilation TAs ee OO ONT ee ee ale 20.00 
Municipalities of 5,000 and less than 10,000 
DOPULAICL? Fits Meta ee ie or ee nee 30.00 
Municipalities of 10,000 and less than 20,000 
popilation' Fi Gh Peele, A aoe este 50.00 
Municipalities of 20,000 and over.......... 75.00 


(1939, c. 158, s. 205.) 


§ 105-119. Franchise or privilege tax on tele- 
graph companies.—(1) Every person, firm or cor- 
poration, domestic or foreign, engaged in operat- 
ing the apparatus necessary for communication by 
telegraph between points within this state, shall 
annually, on or before the first day of August, 
make and deliver to the commissioner of revenue, 
upon such forms and in such manner as required 
by him, a report verified by the oath of the officer 
or authorized agent making such report and state- 
ment, containing the following information: 


(a) The total gross receipts from business with- 
in and without this state for the entire calendar 
year next preceding due date on such return. 

(b) The total gross receipts for the same period 
from business within this state. 

(2) On every such person, firm or corporation 
there is hereby levied an annual franchise or priv- 
ilege tax of six per cent (6%) of the total gross 
receipts derived from business within this state. 
Such gross receipts shall include all charges for 
services, all rentals, fees, and all other similar 
charges from business which both originates and 
terminates in the state of North Carolina, whether 
such business in the course of transmission goes 
outside this state or not. The tax herein levied 
shall be for the privilege of carrying on or engag- 
ing in the business named in this state, and shall 
be paid to the commissioner of revenue at the 
time of filing the report herein provided for: Pro- 
vided, that the tax on the first one thousand dol- 
lars ($1,000.00) of gross receipts of any such tel- 
egraph company shall be at the rate of four per 
cent (4%), and all gross receipts in excess of said 
frst one thousand dollars ($1,000.00) shall be 
taxed at the rate of six per cent (6%). 


(3) The report herein required shall include the 
total gross receipts for the period stated of all 
properties owned, leased, controlled and/or over 
which operated by such person, firm or corpora- 
tion in this state. 

(4) Any person, firm or corporation failing to 
file report and pay tax found to be due in accord- 
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ance with the provisions of this section at the 
time herein provided for shall, in addition to all 
other penalties prescribed in this article, pay an 
additional tax of ten per cent (10%) and interest 
at the rate of six per cent (6%) per annum on the 
total amount of tax due and additional tax in- 
curred, which said additional tax shall in no case 
be less than two dollars ($2.00), and shall be 
added to the tax, together with interest accrued, 
and shall become an integral part of the tax. 

(5) (a) Nothing in this section shall be con- 
strued to authorize the imposition of any tax up- 
on interstate commerce. 

(b) Counties shall not levy a franchise, privi- 

lege, or license tax on the business taxable under 
this section, and municipalities may levy the fol- 
lowing license tax: 
Less ‘than 5,000 population ......... a ims 
5,000 and less than 10,000 population .... 15.00 
10,000 and less than 20,000 population.... 20.00 
20,000 population and over ......... 4. 10°50:00 
(1939, c. 158, s. 206.) 


§ 105-120. Franchise or privilege tax on tele- 
phone. companies.—(1) Every person, firm or cor- 
poration, domestic or foreign, owning and/or op- 
erating a telephone business for the transmission 
of messages and/or conversations to, from, 
through, in or across this state, shall, within thirty 
days after the first day of January, April, July and 
October of each year, make and deliver to the 
commissioner of revenue a quarterly return, veri- 
fied by the oath of the officer or authorized agent 
making such return, showing the total amount of 
gross receipts of such telephone company for the 
three months ending the last day of the month 
immediately preceding such return, and pay, at 
the time of making such return, the franchise, li- 
cense or privilege tax herein imposed. 


(2) An annual franchise or privilege tax of six 
per cent (6%), payable quarterly, on the gross re- 
ceipts of such telephone company, is herein im- 
posed for the privilege of engaging in such busi- 
ness within this state. Such gross receipts shali 
include all rentals, other similar charges, and all 
tolls received from business which both originates 
and terminates in the state of North Carolina, 
whether such business in the course of transmis- 
sion goes outside of this state or not: Provided, 
where any city or town in the state has hereto- 
fore sold at public auction to the highest bidder 
the right, license and/or privilege of engaging in 
such business in such city or town, based upon a 
percentage of gross revenue of such telephone 
company, and is now collecting and receiving 
therefor a revenue tax not exceeding one per cent 
of such revenues, the amount so paid by such op- 
erating company, upon being certified by the 
treasurer of stch municipality to the commis- 
sioner of revenue, shall be from time to time cred- 
ited by the commissioner of revenue to such tele- 
phone company upon the tax imposed by the state 
under this section of this chapter. 

(3) Any such person, firm or corporation, do- 
mestic or foreign, who or which fails, neglects, or 
refuses to make the return, and/or pay the tax at 
the time provided for in this section, shall pay an 
additional tax of ten per cent (10%) and interest 
at the rate of six per cent (6%) per annum on the 
total amount of tax due and additional tax in- 
curred, which said additional tax shall not be less 
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than two dollars ($2.00) in any case, and shall be 
added to the tax, together with the interest ac- 
crued, and shall become an integral part of the 
tax. 

(4) Nothing in this section shall be construed to 
authorize the imposition of any tax upon interstate 
commerce, 

(5) Counties, cities and towns shall not levy 
any franchise, license, or privilege tax on the busi- 
ss taxed under this section. (1939, c. 158, s. 
207. 


§ 105-121. Franchise or privilege tax on insur- 
ance cOmpanies.—E very person, firm, or corpora- 
tion, domestic or foreign, which contracts on his, 
their, or its account to issue any policies for or 
agreements for life, fire, marine, surety, guaranty, 
fidelity, employers’ liability, liability, credit, health, 
accident, livestock, plate glass, tornado, automo- 
bile, automatic sprinkler, burglary, steam boiler, 
and all other forms of insurance shall apply for and 
obtain from the insurance commissioner a state li- 
cense for the privilege of engaging in such busi- 
ness within this state and shall pay for such state 
license the following tax: 


(1) The annual license or privilege tax, due and 
payable on or before the first day of April of each 
year, shall be for each such license issued to: 

An insurance rate-making company or as- 

SOCIO R I RR IO FAO) A TID Say $200.00) 
A life insurance company or association 250.00 
A fire insurance company or association 

of companies operating a separate or 


distinct plant of agencies |). ...,0....0: 200.00 
An accident or health insurance company 

OPMASSOCIATIOL Pt ete? 1S ETS | 200.00 
A marine insurance company or associa- 

STE ATI BON, SLIT PAT, AGRI? « SEF 200.00 
A fidelity or surety company or associa- 

TOT ORI E, CORI IIOD PF oth. PSORET LETC 200.00 
A plate-glass insurance company or asso- 

SLAVIA Ah GO (f FEN OP (V9 TRG 1 200.00 


A boiler insurance company or association 200.00 
A foreign mutual insurance company or 


ASFOCIATON ae ee ee ae OLE RY Ee 200.00 
A domestic farmers’ mutual insurance 
CUMPAalyarOor TaSSOClAtIONM tee wee eae 10.00 
ST ATeT HAP OTUET ey Sere 25.00 
A bond, investment, dividend, guaranty, 
registry, title guaranty, credit, fidelity, 
liability, or debenture company or as- 
SOCIAUON SHER cL t es eT oe ee te 200.00 
All other insurance companies or associa- 
tions except domestic mutual burial as- 
GOCIAUIGIS Meee Re te, tee Re AP? 200.00 


On all domestic mutual burial associations, and 
on each additional branch thereof operated (and 
where any mutual burial association has desig- 
nated more than one undertaker to operate for it), 
the tax shall be in each instance as upon a sep- 
arate branch thereof: 


With a membership of less than 5,000 .. $ 50.00 
With a membership of 5,000 or less than 

S15 OO QS eee kc phot eenmacmb sc. tech eral tea ey eae 75.00 
With a membership of 15,000 or more .. 100.00 


When. the paid-in capital stock and/or surplus 
of a life insurance company does not exceed one 
bundred thousand dollars ($100,000.00) the license 
tax levied in subsection one shall be one-half the 
amount named, 
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All such license fees shall be subject to the pro- 
visions of § 58-64 as to additional classes of busi- 
ness. 

(2) Every such person, firm, or corporation, 
domestic or foreign, engaged in the business here- 
inbefore described in this section, shall by its gen- 
eral agent, president, or secretary, within the first 
fifteen days of February and August of each year, 
file with the insurance commissioner of this state 
a full, accurate, and correct report and statement, 
verified by the oath of such general agent or pres- 
ident, secretary, or some officer at the home or 
head office of the company or association in this 
country, of the total gross premium receipts in- 
cluding premiums or deposits on annuity con- 
tracts derived from such insurance business from 
the residents of this state, or on property located 
therein, during the preceding six months of the 
previous calendar year, and at the time of making 
such report and statement shall, except as herein- 
after provided, pay to the insurance commissioner, 
in addition to other license taxes imposed in this 
section, a license or privilege tax for the privilege 
of engaging in such business in this state, a li- 
cense tax of two and one-half per cent (244%) up- 
on the amount of such gross premium receipts, 
with no deduction for dividends, whether returned 
in cash or allowed in payment or reduction of 
premiums or for additional insurance, and with- 
out any deduction except for return premiums or 
return assessments. The rate of tax on premiums 
for liability under the Workmen’s Compensation 
Act for all insurance companies collecting such 
premiums shall be four per cent (4%) on all pre- 
miums collected in this state on such liability in- 
surance, and a corresponding rate of tax shall be 
collected from self-insurers: Provided, if any gen- 
eral agent shall file with the insurance commis- 
sioner a sworn statement showing that one-fifth 
of the entire assets of his company are invested 
and are maintained in any of the following securi- 
ties or property, to-wit: bonds of this state or any 
county, city, town, or school district of this state; 
or in loans to citizens or corporations or organi- 
zations in this state; or stock in corporations of 
this state; or property situated within this state, 
then such tax shall be three-fourths per centum 
of such gross premium receipts: Provided, that 
the provisions herein as to tax and premium re- 
ceipts shall not apply to domestic farmers’ mutual 
fire insurance companies, nor to fraternal orders 
or societies that do not operate for a profit and do 
not issue policies cn any person except its mem- 
bers. 

(3) Every special or district agent, manager, or 
organizer, general agent, local canvassing agent, 
resident or non-resident adjuster, or non-resident 
broker, representing any company referred to in 
this section, shall on or before the first day of 
April of each year apply for and obtain from the 
insurance commissioner a license for the privilege 
of engaging in such business in this state, and 
shall pay for such license for each company rep- 
resented the following annual tax: 

Special or district agent, manager, or or- 


ganizer. (including seal) \.............. $ 5.00 
Géneval agent: acmis Laticeo 2 aiate Ae. 6.00 
Local or canvassing agent (including seal) 2.50 
Resident fire insurance adjuster .......... 2.00 
Non-resident fire insurance adjuster ...... 5.00 
Non-resident broketswerisie- -1h el eee ny 10.00 
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But any such company having assets invested 
and maintained in this state as provided in subsec- 
tion three of this section shall pay the following 
license fees: for ? 

Special agent (including seal) .........++. 
Local canvassing agent (including seal) ... 

Any person not licensed as an insurance agent 
on April first, one thousand nine hundred and 
thirty-three, and applying for license thereafter, 
shall pay an examination fee of ten dollars 
($10.00), to be paid to the insurance commissioner 
as other license fees and taxes: Provided, agents 
for farm mutual fire insurance companies shall 
not be required to take an examination and pay 
the examination fee. 

In the event a license issued under this subsec- 
tion is lost or destroyed, the insurance commis- 
sioner, for a fee of fifty cents ($0.50) may certify 
to its issuance, giving number, date, and form, 
which may be used by the original party named 
thereon in lieu of the said original license. There 
shall be no charge for the seal affixed to such cer- 
tificate of said license. 

(4) Any person, firm, or corporation, domestic 
or foreign, exchanging reciprocal or inter-insur- 
ance contracts as provided herein, shall pay 
through their attorneys an annual license fee, due 
and payable on the first day of April of each year, 
of two hundred dollars ($200.00) and two and one- 
half per cent (214%) of the gross premium de- 
posits, and also all other regular fees prescribed 
by law, to be reported, assessed, and paid as other 
gross premium taxes provided for in this section: 
Provided, the tax on workmen’s compensation in- 
surance premiums shall be the same as that fixed 
in subsection two of this section. 

(5) Companies paying the tax levied in this sec- 
tion shall not be liable for franchise tax on their 
capital stock, and no county, city, or town shall 
be allowed to impose any additional tax, license, 
or fee, other than ad valorem taxes, upon any in- 
surance company, association or agent paying the 
tax levied in this section. The license fees and 
taxes imposed in this section shall be paid to the 
insurance commissioner. (1939, c. 158, s. 208; 
1941, c. 50, s. 4.) 


§ 105-122. Franchise or privilege tax on do- 
mestic and foreign corporations.—(1) Every cor- 
poration, domestic and foreign, incorporated or, 
by any act, domesticated under the laws of this 
state, except as otherwise provided in this article 
or schedule, shall, on or before the thirty-first day 
of July of each year, make and deliver to the 
commissioner of revenue in such form as he may 
prescribe a full, accurate and complete report and 
statement verified by the oath of its duly author- 
ized officers, containing such facts and informa- 
tion as may be required by the commissioner of 
revenue as shown by the books and records of 
the corporation as at the close of its last calendar 
or fiscal year next preceding July thirty-first of 
the year in which report is due. 


(2) Every such corporation taxed under this 
section shall determine the total amount of its is- 
sued and outstanding capital stock, surplus and 
undivided profits; no reservation or allocation 
from surplus or undivided profits shall be allowed 
other than for definite and accrued legal liabilities, 
except as herein provided; taxes accrued, divi- 
dends declared and reserves for depreciation of 
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tangible assets as permitted for income tax pur- 
poses shall be treated as deductable liabilities. 
Every such corporation, the capital stock of which 
is inadequate for its business needs, which is a sub- 
sidiary of another corporation or closely affiliated 
therewith by stock ownership, shall include its in- 
debtedness owed to, endorsed or guaranteed by 
the parent or affiliated corporation (including a 
co-subsidiary of the same patent corporation) in 
the amount of capital stock, surplus and undivided 
profits in determining the basis for its franchise 
tax liability under this article. Treasury stock shall 
not be considered in computing the capital stock, 
surplus and undivided profits as the basis for fran- 
chise tax, but shall be excluded proportionately 
from said capital stock, surplus and undivided 
profits as the case may be upon the basis and to 
the extent of the cost thereof. The capital stock 
for the purposes of this section shall be deemed to 
be inadequate to the extent that additional loans, 
credits, goods, supplies or other capital of what- 
soever nature is furnished by the parent or affili- 
ated corporation. 

In determining the total amount of the capital 
stock, surplus and undivided profits, as herein de- 
fined, effect shall be given to the final judgment 
of any court approving a corporate reorganization 
entered prior to July first of any calendar year 
and since the close of the corporation’s last cal- 
endar or fiscal year next preceding. 

(3) After ascertaining and determining the 
amount of its capital stock, surplus and undivided 
profits, as herein provided, every such corporation 
permitted to do business in this state shall allo- 
cate to such business in this state a proportion of 
the total amount of its capital stock, surplus and 
undivided profits as herein defined, according to 
the following rules: 


(A) If the principal business of a company in 
this state is manufacturing, or if it is in any form 
of collecting, buying, assembling, or processing 
goods and materials within this state the total 
amount of capital stock, surplus and undivided 
profits of such corporation shall be apportioned 
to North Carolina on the basis of the ratio ob- 
tained by taking the arithmetical average of the 
following two ratios: 


(a) The ratio of the book value of its real estate 
and tangible personal property in this state on the 
date of the close of the calendar or fiscal year of 
such corporation in the income year is to the book 
value of its entire real estate and tangible personal 
property then owned by it, with no deductions on 
account of encumbrances thereon. 

(b) The ratio of the total cost of manufacturing, 
collecting, buying, assembling, or processing with- 
in this state during the income year to the total 
cost of manufacturing, collecting, assembling, or 
processing within and without the state. The 
term “cost of manufacturing, collecting, buying, 
assembling, or processing within and without this 
state” as used herein shall be interpreted in a 
manner to conform as nearly as may be to the 
best accounting practice in the trade or business. 
Unless in the opinion of the commissioner of rev- 
enue the peculiar circumstances in any case jus- 
tify a different basis, this term shall be generally 
interpreted to include as elements of cost within 
and without this state the following: 


(c) The total cost of all goods, materials, and 
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supplies used in manufacturing, assembling, or 
processing, regardless of where purchased. 

(d) The total wages and salaries paid or ac- 
crued during the income year in such manufactur- 
ing, assembling, or processing activities. 

(e) The total overhead or manufacturing bur- 
den properly assignable according to good ac- 
counting practice to such manufacturing, assem- 
bling, or processing activities, not including, how- 
ever, property, privilege, stamp or other taxes. 

(f) The term “book value” as used herein shall 
be defined to mean original cost plus additions 
and improvements less reserve for depreciation on 
the date of the close of the calendar or fiscal year 
of such company, unless in the opinion of the 
commissioner of revenue the peculiar circum- 
stances in any case justify a different basis. 

(g) The words “tangible personal property” 
shall be taken to mean corporeal personal prop- 
erty such as machinery, tools, implements, goods, 
wares and merchandise, and shall not be taken to 
mean cash on hand or in bank, shares of stock, 
bonds, notes, accounts receivable, credits, special 
privileges, franchises, good will, or evidence of an 
interest in property and evidences of debt. 

(h) The word “manufacturing” shall be defined 
as mining and all processes of fabricating or ot 
curing raw material. 

(B) If the principal business of a company in 
this state is selling, distributing, or dealing in 
tangible personal property within this state, the 
total amount of capital stock, surplus and undi- 
vided profits of such company shall be appor- 
tioned to North Carolina on the basis of the ratio 
obtained by taking the arithmetical average of the 
following two ratios: 

(a) The ratio of the book value of its real estate 
and tangible personal property in this state on the 
date of the close of the calendar or fiscal year of 
such company in the income year is to the book 
value of its entire real estate and tangible personal 
property then owned by it, with no deduction on 
account of encumbrances thereon. 

(b) The ratio of the total sales made through 
or by offices, agencies, or branches located in 
North Carolina during the income year to the 
total sales made everywhere during said income 
year. 

(c) The word “sales” as used in this section 
shall be defined as sale or rental of real estate and 
sale or rental of tangible properties. 

(d) The term “book value” as used herein shall 
be defined to mean original cost plus additions 
and improvements less reserve for depreciation 
on the date of the close of the calendar or fiscal 
year of such company, unless in the opinion of 
the commissioner of revenue the peculiar circum- 
stances in any case justify a different basis. 

(e) The words “tangible personal property” 
shall be taken to mean corporeal personal prop- 
erty such as machinery, tools, implements, goods, 
wares and merchandise, and shall not be taken to 
mean cash on hand or in bank, shares of stock, 
bonds, notes, accounts receivable, credits, special 
privileges, franchises, good will, or evidence of an 
interest in property and evidences of debt. 

(C) If the principal business in this state of a 
corporation is other than that described in subsec- 
tion (A) or subsection (B) of this section, then 
the total amount of capital stock, surplus and un- 
divided profits of such corporation shall be appor- 


{1113 ] 


§ 105-123 


tioned to North Carolina on the basis of the ratio 
of its gross receipts in this state during the in- 
come year to its gross receipts for such year with- 
in and without the state. 


(a) The words “gross receipts” as used in this 
subsection shall be taken to mean and include the 
entire receipts for business done by such corpora- 
tion. 

(D) The proportion of the total capital stock, 
surplus and undivided profits of each such corpo- 
ration so allocated shall be deemed to be the pro- 
portion of the total capital stock, surplus and un- 
divided profits of each such corporation used in 
connection with its business in this state and lia- 
ble for annual franchise tax under the provisions 
of this section. 

(4) After determining the proportion of its total 
capital stock, surplus and undivided profits as set 
out in subsection three of this section, which 
amount so determined shall in no case be less than 
the total assessed value (including total gross val- 
uation returned for taxation of intangible personal 
property) of all the real and personal property in 
this state of each such corporation for the year in 
which report is due nor less than its total actual 
investment in tangible property in this state, ev- 
ery corporation taxed under this section shall an- 
nually pay to the commissioner of revenue, at the 
time the report and statement are due, a franchise 
or privilege tax, which is hereby levied, at the 
rate of one dollar and seventy-five cents ($1.75) 
per one thousand dollars ($1,000.00) of the total 
amount of capital stock, surplus and undivided 
profits as herein provided. The tax imposed in 
this section shall in no case be less than ten dol- 
lars ($10.00) and shall be for the privilege of car- 
rying on, doing business, and/or the continuance 
of articles of incorporation or domestication of 
each such corvoration in this state: Provided, 
that the basis for the franchise tax on all corpo- 
rations, eighty per cent (80%) of whose outstand- 
ing capital stock is owned by persons or corpora- 
tions to whom or to which such stock was issued 
prior to January first, one thousand nine hundred 
thirty-five, in part payment or settlement of their 
respective deposits in any closed bank of the state 
of North Carolina, shall be the total assessed 
value of the real and tangible personal property 
of such corporation in this state for the year in 
which report and statement is due under the pro- 
visions of this section. The term “total actual in- 
vestment in tangible property” as used in this sec- 
tion shall be construed to mean the total original 
purchase price or consideration to the reporting 
taxpayer of its tangible properties, including real 
estate, in this state plus additions and improve- 
ments thereto less reserve for depreciation as per- 
mitted for income tax purposes, and also less any 
indebtedness incurred and existing by virtue of 
the purchase of any real estate and any permanent 
improvements made thereon. 

(5) The report, statement and tax required by 
this section shall be in addition to all other re- 
ports required or taxes levied and assessed in this 
state. 

Counties, cities and towns shall not levy a fran- 
chise tax on corporations taxed under this section. 
(1939, c. 158, s. 210; ASE Ble OSL Ue 4.) 


§ 105-123. New corporations.—(1) No corpo- 
ration, domestic or foreign, shall be permitted 
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to do business in this state without paying the 
franchise tax levied in this article or schedule. 
When such domestic corporation is incorporated 
under laws of this state or such foreign corpora- 
tion is domesticated in this state, and has not 
heretofore done business in the state, upon which 
a report might be filed under § 105-122 notice in 
writing thereof shall be given to the commissioner 
of revenue by such corporation, and it shall be 
competent for the commissioner of revenue and 
he is hereby authorized to obtain such information 
concerning the basis for the levy of the tax from 
such other information he can obtain and to that 
end may require of such corporation to furnish 
him such a report as may clearly reflect and dis- 
close the amount of its issued and outstanding 
capital stock, surplus and undivided profits as set 
out in § 105-122, and information as to such other 
factors as may be necessary to determine the basis 
of the tax. When this has been determined, in 
accordance with the provisions of § 105-122 as far 
as the same may be applicable, and upon the in- 
formation which he has secured, the commissioner 
of revenue shall thereupon determine the amount 
of franchise tax to be paid by such new corpora- 
tion, and said tax shall be due and payable within 
thirty days from date of notice thereof from the 
commissioner of revenue, which tax, in no event, 
shall be less than a ratable proportion of the tax 
for the franchise privilege extended for one year 
on the determined basis, nor less than the mini- 
mum tax of ten dollars ($10.00); the tax levied in 
this section shall be for the period from date of 
incorporation or domestication to June thirtieth 
next following. 

(2) Any corporation failing to notify the com- 
missioner of revenue as provided for in subsection 
(1) of this section within sixty days after date of 
the incorporation or domestication of such corpo- 
ration in this state shall be subject to all penalties 
and remedies imposed for failure to file any report 
required under this article or schedule. 

(3) The provisions of this section shall apply 
only to corporations newly incorporated or newly 
domesticated in this state. (1939, c. 158, s. 211.) 


§ 105-124. Review of returns—additional taxes. 
—Upon receipt of any report, statement and 
tax as provided by this article or schedule, 
the commissioner of revenue shall cause same to 
be reviewed and examined for the purpose of as- 
certaining if same constitute a true and correct 
return as required by this article or schedule. If 
the commissioner of revenue discovers from the 
examination of any return, or otherwise, that the 
franchise or privilege tax of any taxpayer has not 
been correctly determined, computed and/or paid, 
he may at any time within three years after the 
time when the return was due, give notice in 
writing, to the taxpayer of such deficiency plus 
interest at the rate of six per cent (6%) per an- 
num from date when return was due, and any 
over-payment of the tax shall be returned to the 
taxpayer within thirty days after it is ascertained. 
In the case of any taxpayer who has failed to file 
any return or statement required under this ar- 
ticle or schedule, the limitation of three years 
shall not apply and the commissioner of revenue 
shall, from facts within his knowledge, prepare 
tentative returns for such delinquent taxpayer, 
and shall assess the taxes, penalties and interest 
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upon these findings; this provision shall not be 
construed to relieve said taxpayer from liability 
for a return or from any penalties and remedies 
imposed for failure to file proper return. Any 
taxpayer feeling aggrieved by such proposed as- 
sessment shall be entitled to a hearing before the 
commissioner of revenue, if within thirty days 
after date of notice of such proposed assessment, 
the taxpayer shall apply in writing for such hear- 
ing, explaining in detail his objections to same. If 
no request for such hearing is made, such proposed 
assessment shall be final and conclusive. If the 
request for hearing is made, the taxpayer shall be 
heard by the commissioner of revenue, and after 
such hearing the commissioner of revenue shall 
render his decision. The taxpayer shall be ad- 
vised of his decision by mail, and such amount 
shall be due and payable within ten days after 
date of notice thereof. (1939, c. 158, s. 212.) 


§ 105-125. Corporations not mentioned.—None 
of the taxes levied in §§ 105-122 and 105-123 shall 
apply to religious, fraternal, benevolent, or educa- 
tional corporations not operating for a profit; nor 
to banking and insurance companies; nor to busi- 
ness leagues, boards of trade, clubs organized and 
operated exclusively for pleasure, recreation and 
other non-profitable purposes, civic leagues op- 
erated exclusively for the promotion of social wel- 
fare, or chambers of commerce and merchants 
associations not organized for profit, and no part 
of the net earnings of which inures to the benefit 
of any private stockholder, individual, or other 
corporations: 

Provided, that each such corporation must, up- 
on request by the commissioner of revenue, estab- 
lish in writing its claim for exemption from said 
provisions. The provisions of §§ 105-122 and 
105-123 shall apply to electric light, power, 
street railway, gas, water, Pullman, sleeping and 
dining car, express, telegraph, telephone, motor 
bus, and truck corporations to the extent and only 
to the extent that the franchise tax levied in 
$§ 105-122 and 105-123 exceed the franchise taxes 
levied in other sections of this article or schedule. 
The exemptions in this section shall apply only 
to those corporations specifically mentioned, and 
no other. (1939, c. 158, s. 213.) 


§ 105-126. Penalties for non-payment or fail- 
ure to file report—(1) Any person, firm, or cor- 
poration, domestic or foreign, failing to pay the 
license, privilege, or franchise tax levied and as- 
sessed under this article or schedule when due 
and payable shall, in addition to all other penalties 
prescribed in this article, pay an additional tax of 
ten per cent (10%) and interest at the rate of six 
per cent (6%) per annum on the total amount of 
tax due and additional tax incurred, which said 
additional tax shall not be less than two dollars 
($2.00) in any case, and shall be added to the tax, 
together with the interest accrued, and shall be- 
come an integral part of the tax. 

(2) Any person, firm, or corporation failing to 
file the report required in this article or schedule 
on or before the date specified shall pay a pen- 
alty of ten per cent (10%) of the tax found to be 
due, which penalty shall in no case be less than 
five dollars ($5.00). (1939, c. 158, s. 214.) 


§ 105-127. When franchise or privilege taxes 
payable. — (1) Every corporation, domestic or 
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foreign, from which a report is required by law 
to be made to the commissioner of revenue shall, 
unless otherwise provided, pay to said commis- 
sioner annually the franchise tax as required by 
§§ 105-122 and 105-123. 

(2) It shall be the duty of the commissioner of 
revenue to mail to the registered address, last 
listed with the commissioner of revenue, of every 
such corporation, report forms to be used in com- 
plying with the provisions of this article or sched- 
ule, which forms shall contain a copy of so much 
of this and other sections of this article as relates 
to penalties for failure to pay said taxes. 

(3) It shall be the duty of the treasurer or 
other officer having charge of any such corpora- 
tion, domestic or foreign, upon which a tax is 
herein imposed, to transmit the amount of the 
tax due to the commissioner of revenue within 
the time provided by law for payment of same. 

(4) Individual stockholders in any corporation, 
joint stock association, limited partnership, or 
company paying a tax on its entire capital stock 
shall not be required to list or pay ad valorem 
taxes on the shares of stock owned by them. 

(5) Corporations in the state legally holding 
shares of stock in other corporations, upon which 
the tax has been paid to the state by the corpora- 
tion issuing the same, shall not be required to list 
or pay an ad valorem tax on said shares of stock. 
(1939, c. 158, s. 215.) 


§ 105-128. Power of attorney.—The commis- 
sioner of revenue shall have the authority to re- 
quire a proper power of attorney of each and 
every agent for any taxpayer under this article. 
(1939, c. 158, s. 217.) 


§ 105-129. Extension of time for filing re- 
turns; fraudulent return made misdemeanor. — 
(1) The return required by this article or sched- 
ule shall be due on or before the dates specified 
unless written application for extension of time 
in which to file, containing reasons therefor, is 
made to the commissioner of revenue on or be- 
fore due date of such return. The commissioner 
of revenue for good cause may extend the time 
for filing any return under this article or sched- 
ule, provided interest at the rate of six per cent 
(6%) per annum from date return is due is paid 
upon the total amount of tax due. 


(2) The provisions of this article with respect to 
revision and appeal shall apply to the tax so as- 
sessed. ‘The limitation of three years to the as- 
sessment of such tax or additional tax shall not 
apply to the assessment of additional taxes upon 
fraudulent return. Any officer or agent of a cor- 
poration who shall knowingly make a fraudulent 
return under this article or schedule shall be 
guilty of a misdemeanor and shall be fined not 
less than one hundred dollars ($100.00) nor more 
than one thousand dollars ($1,000.00) and/or im- 
prisoned at the discretion of the court. (1939, c. 
158, s. 216.) 


Art. 4. Schedule D. Income Tax. 


§ 105-130. Short title—This article shall be 
known and may be cited as the income tax article 
of the revenue act. (1939, c. 158, s. 300.) 


§ 105-131. Purpose—The general purpose of 
this. article is to impose a tax for the use of the 
state government upon the net income in excess 
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of the exemption herein allowed, for the calendar 
year one thousand nine hundred and thirty-nine 
and each year thereafter collectible in the year one 
thousand nine hundred and forty and annually 
thereafter: 


(a) Of every resident of the state. 

(b) Of every domestic corporation, 

(c) Of every foreign corporation and of every 
non-resident individual having a business or 
agency in this state or income from property 
owned, and from every business, trade, profes- 
sion or occupation carried on in this state. 

(d) The tax imposed upon the net income of 
corporations in this article is in addition to all 


cther taxes imposed under this act. (1939, c. 158, 
s. 301.) 
§ 105-132, Definitions. — For the purpose of 


this article, and unless otherwise required by the 
context: 


1. The word “taxpayer” includes any individual, 
corporation, or fiduciary subject to the tax im- 
posed by this article. 

2. The word “individual” means a natural per- 
son. 

3. A “head of a household” is an individual who 
actually maintains and supports in one household 
in this state one or more individuals who are 
closely related by blood relationship, relationship 
by marriage, or by adoption, and whose right to 
exercise family control and provide for these de- 
pendent individuals is based on some moral or le- 
gal obligation. 

4. The word “fiduciary” means a guardian, 
trustee, executor, administrator, receiver, consery- 
ator, or any person, whether individual or corpo- 
ration, acting in any fiduciary capacity for any 
person, estate or trust. 

5. The word “person” includes individuals, fi- 
duciaries, partnerships. 

6. The word “corporation” includes joint stock 
companies or associations and insurance compa- 
nies. 

7. The words “domestic corporation” mean any 
corporation organized under the laws of this state. 

8. The words “foreign corporation” mean any 
corporation other than a domestic corporation. 

9. The words “tax year” mean the calendar year 
in which the tax is payable. 

10. The words “income year” mean the calendar 
year or the fiscal year upon the basis of which the 
net income is computed under this article; if no 
fiscal year has been established, they mean the 
calendar year. 

11. The words ‘fiscal year’ mean an income 
year, ending on the last day of any month other 
than December. 

12. The word “paid”, for the purposes of the 
deductions under this article, means “paid or ac- 
crued” and the words “paid or accrued” shall be 
construed according to the method of accounting 
upon the basis of which the net income is com- 
puted under this article. The word “received”, 
for the purpose of the computation of the net in- 
come under this article, means “received or ac- 
crued”’, and the words “received or accrued” shall 
be construed according to the method of account- 
ing upon the basis of which the net income is 
computed under this article. 

13. The word “resident” applies only to indi- 
viduals and includes, for the purpose of determin- 
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ing liability for the tax imposed with reference to 
the income of any income year, all individuals 
who, at any time during such income year, are 
domiciled in this state, or who, whether regarding 
their domicile as in this state or not, reside within 
this state for other than a temporary or transitory 
purpose. In the absence of convincing proof to 
the contrary, any individual who is present within 
the state for more than six months during such in- 
come year shall be deemed to be a resident of the 
state; but absence from the state for more than 
six months shall raise no presumption that the in- 
dividual is not a resident of the state. 


In cases in which it is demonstrated to the sat- 
isfaction of the commissioner of revenue that an 
individual was a resident of this state for only part 
of the income year, having moved into or removed 
from the state during such year, such individual 
shall, as to income received by him during the pe- 
riod of his residence, report for taxation all in- 
come required to be so reported by residents and 
shall, as to income received by him during the re- 
mainder of such year, report for taxation all in- 
come required to be so reported by nonresidents: 
Provided, that in the case of an individual remov- 
ing from the state during such year, he shall not 
be regarded as having become a nonresident until 
he shall have both established a definite residence 
elsewhere and abandoned any domicile he may 
have acquired in this state. 


The fact that an individual is a nonresident of 
the state at the time the tax becomes due and pay- 
able shall not affect his liability for the tax. 


14. The words “foreign country” mean any ju- 
risdiction other than the one embraced within the 
United States. The words “United States’, when 
used in a geographical sense, include the states, 
and territories of Alaska and Hawaii, the District 
of Columbia, and the possessions of the United 
States. (1939, c. 158, s. 302; 1941, c. 50, s. 5.) 


Imposition of Income Tax. 


§ 105-133. Individuals—A tax is hereby im- 
posed upon every resident of the state, which tax 
shall be levied, collected and paid annually, with 
respect to the net income of the taxpayer as here- 
in defined, and upon income earned within the 
state of every non-resident having a business or 
agency in this state or income from _ property 
owned and from every business, trade, profession 
or occupation carried on in this state, computed at 
the following rates, after deducting the exemp- 
tions provided in this article. 

On the excess over the amount legally ex- 
empted, up to two thousand dollars, three per cent 
(3%). 

On 
up to 

On 


the excess above two thousand dollars, and 
four thousand dollars, four per cent (4%). 
the excess above four thousand dollars, and 
up to six thousand dollars, five per cent (5%). 

On the excess over six thousand dollars, and 
up to ten thousand dollars, six per cent (6%). 

On the excess over ten thousand dollars, seven 
per cent (7%). (1939, c. 158, s. 310.) 


§ 105-134. Corporations. 


I. Domestic Corporations. — Every corporation 
organized under the laws of this state shall pay 
annually an income tax equivalent to six per cent 
on the entire net income, as herein defined, re- 
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ceived by such corporation during the income 
year. 

II. Foreign Corporations. — Every foreign cor- 
poration doing business in this state shall pay an- 
nually an income tax equivalent to six per cent of 
a proportion of its entire net income, to be deter- 
mined according to the following rules: 


1. If the principal business of a company in this 
state is manufacturing, or if it is any form of col- 
lecting, buying, assembling, or processing goods 
and materials within this state, the entire net in- 
come of such corporation shall be apportioned by 
North Carolina on the basis of the ratio obtained 
by taking the arithmetical average of the follow- 
ing two ratios: 


(a) The ratio of the book value of its real es- 
tate and tangible personal property in this state 
on the date of the close of the calendar or the fis- 
cal year of such corporation in the income year 
is to the book value of its entire real estate and 
tangible personal property then owned by it, with 
no deductions on account of encumbrances there- 
on. 
(b) The ratio of the total cost of manufactur- 
ing, collecting, buying, assembling, or processing 
within this state during the income year to the 
total cost of manufacturing, collecting, buying, as- 
sembling, or processing within and without the 
state. The term “cost of manufacturing, collect- 
ing, buying, assembling, or processing within 
and without this state”, as used herein, shall be 
interpreted in a manner to conform as nearly as 
may be to the best accounting practice in the 
trade or business. Unless in the opinion of the 
commissioner of revenue the peculiar circum- 
stances in any case justify a different basis, this 
term shall be generally interpreted to include as 
elements of cost within and without this state the 
following: 

(c) The total cost of all goods, materials, and 
supplies used in manufacturing, assembling, or 
processing, regardless of where purchased. 

(d) The total wages and salaries paid or ac- 
crued during the income year in such manufac- 
turing, assembling or processing activities. 

(e) The total overhead or manufacturing bur- 
den properly assignable according to good ac- 
counting practice to such manufacturing, assem- 


bling or processing activities, not including, 
however, property, privilege, stamp, or other 
taxes. 


(f) The term “book value” as used herein shall 
be defined to mean original cost plus additions 
and improvements less reserve for depreciation on 
the date of the close of the calendar or fiscal year 
of such company, unless in the opinion of the 
commissioner of revenue the peculiar circum- 
stances in any case justify a different basis. 


(g) The words “tangible personal property” 
shall be taken to mean corporeal personal prop- 
erty such as machinery, tools, implements, goods, 
wares and merchandise, and shall not be taken to 
mean cash on hand or in bank, shares of stock, 
bonds, notes, accounts receivable, credits, special 
privileges, franchises, good will, or evidence of an 
interest in property and evidences of debt. 

(h) The word “manufacturing” shall be defined 
as mining and all processes of fabricating or ot 
curing raw materials. 

2. If the principal business of a company in this 
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state is selling, distributing or dealing in tangible 
personal property within this state, the entire net 
income of such company shall be apportioned to 
North Carolina on the basis of the ratio obtained 
by taking the arithmetical average of the follow- 
ing two ratios. 

(a) The ratio of the book value of its real es- 
tate and tangible personal property in this state 
on the date of the close of the calendar or fiscal 
year of such company in the income year is to the 
book value of its entire real estate and tangible 
property then owned by it, with no deduction on 
account of encumbrances thereon. 

(b) The ratio of the total sales made through 
or by offices, agencies, or branches located in 
North Carolina during the income year to the 
total sales made everywhere during said income 
year. 

(c) The word “sales” as used in this section 
shall be defined as sale or rental of real estate and 
sale or rental of tangible properties. 

(d) The term “book value” as used herein shall 
be defined to mean original cost plus additions 
and improvements less reserve for depreciation on 
the date of the close of the calendar or fiscal year 
of such company, unless in the opinion of the 
commissioner of revenue the peculiar circum- 
stances in any case justify a different basis. 


(e) The words “tangible personal property” 
shall be taken to mean corporeal personal prop- 
erty such as machinery, tools, implements, goods, 
wares and merchandise, and shall not be taken to 
mean cash on hand or in bank, shares of stock, 
bonds, notes, accounts receivable, credits, special 
privileges, franchises, good will, or evidence of an 
interest in property and evidences of debt. 

(f) Foreign insurance companies doing busi- 
ness in this state and returning premium receipts 
to the insurance commissioner, and paying the 
tax upon such premium receipts as provided in 
§ 105-121 shall be exempt from this tax on in- 
come in so far as the income is derived from 
their insurance business. However, in case of a 
foreign insurance company owning real estate in 
this state from which rents are received it is re- 
quired to file an income tax return reporting in- 
come received from such real estate in this state 
and take credit for actual expenses incurred in 
connection therewith. 

3. If the principal business in this state of a cor- 
poration is other than that described in subsection 
1 or subsection 2 of subdivision II of this section, 
then the total income of such corporation shall be 
apportioned to North Carolina on the basis of the 
ratio of its gross receipts in this state during the 
income year to its gross receipts for such year 
within and without the state. 

(a) The words “gross receipts” as used in this 
subsection shall be taken to mean and include the 
entire receipts for business done by such company. 
(1939, c. 158, s. 311; 1941, c. 50, s. 5.) 


§ 105-135. Income from stock in foreign cor- 
porations.—Income from stock in foreign corpora- 
tions, in cash dividends, received by individuals, 
fiduciaries, partnerships (to be reported by part- 
ners on their individual returns) or corporations, 
resident in this state, or by non-resident fiduciary 
if held for a resident of this state, shall be re- 
ported and taxed as other income taxable under 
this article. Every individual, fiduciary, partner- 
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ship, or corporation owning such shares of stock, 
and receiving dividends from same, shall report 
such income to the commissioner of revenue, at 
the time required by this article for reporting 
other income, and shall pay the tax herein im- 
posed at the same time and in the same way as 
tax upon other income is payable. With respect 
to corporations paying a tax in this state on a pro- 
portionate part of their total income, the holder 
of shares of stock in such corporation shall pay 
on the total dividends received an amount equal- 
ing the percentage of the corporation’s income on 
which it has not paid an income tax to the state 
of North Carolina for the year in which said divi- 
dends are received by the taxpayer. (1939, c. 158, 
s. 311%.) 


§ 105-136. Railroads and public-service corpo- 
rations.—The basis of ascertaining the net income 
of every corporation engaged in the business of 
operating a steam, electric railroad, express serv- 
ice, telephone or telegraph business, or other 
form of public service, when such company is re- 
duired by the interstate commerce commission to 
keep records according to its standard classifica- 
tion of accounting, shall be the “net revenue from 
operations” of such corporation as shown by their 
records, kept in accordance with that standard 
classification of accounts when their business is 
wholly within this state, and when their business 
is in part within and in part without the state. 
their net income within this state shall be ascer- 
tained by taking their gross “operating revenues” 
within this state, including in their gross “operat- 
ing revenues” within this state the equal mileage 
proportion within this state of their interstate 
business, and deducting from their gross “operat- 
ing revenues” the proportionate average of “op- 
erating expense” or “operating ratio” for their 
whole business, as shown by the interstate com- 
merce commission standard classification of ac- 
counts: 

Provided, that if the standard classification of 
operating expenses prescribed by the interstate 
commerce commission for railroads differs from 
the standard classification of operating expenses 
prescribed by the interstate commerce commis- 
sion for other public-service corporations, such 
other public-service corporations shall be entitled 
to the same operating expenses as prescribed for 
railroads. From the net operating income thus 
ascertained shall be deducted “uncollectible rev- 
enue” and taxes paid in this state for the income 
year other than income taxes, and the balance 
shall be deemed to be their net income taxable 
under this article. That in determining the tax- 
able income of a corporation engaged in the busi- 
ness of operating a railroad under this section, in 
the case of a railroad located entirely within this 
state, the net operating income shall be increased 
or decreased to the extent of any credit or debit 
balance received or paid, as the case may be, on 
account of car or locomotive hire; and when any 
railroad is located partly within and partly with- 
out this state, the said net operating income shall 
be increased or decreased to the extent of an equal 
mileage proportion within this state of any credit 
or debit balance received or paid, as the case may 
be, on account of car or locomotive hire. 

For the purposes of this section the words “in- 
terstate business” shall mean, as to transportation 
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companies, operating revenue earned within the 
state by reason of the interstate transportation of 
persons or property into, out of, or through this 
state, and as to transmission companies the inter- 
state transmission of messages into, out of, or 
through the state. 


The words “equal mileage proportion within 
the state” shall mean the proportion of revenue 
received by the company operating in this state 
from interstate business as defined in the preced- 
ing paragraph, which the distance of movement 
over lines in this state bears to the total distance 
of movement over lines of the company receiving 
such revenue. If the commissioner of revenue 
shall find, with respect to any particular company, 
that its accounting records are not kept so as to 
reflect with exact accuracy such division of reve- 
nue by state lines as to each transaction involving 
interstate revenue, the commissioner of revenue 
may adopt such regulations, based upon averages, 
as will approximate with reasonable accuracy the 
proportion of interstate revenue actually earned 
upon lines in this state. 


The words “proportionate average of ‘operating 
expenses’ or ‘operating ratio’” shall mean the 
proportion of gross revenue of a company, on its 
whole business absorbed in operating expenses, as 
defined in the interstate commerce commission 
classification of accounts. 


In determining the taxable income of a railroad 
company operating two or more lines of railroad 
not physically connected, and when one of such 
railroad lines is located wholly within this state, 
the actual earnings and expenses of such line in 
this state, in so far as they may be severable, shall 
be used in determining net income taxable in this 
state. 


With respect to leased lines operated in this 
state where the operating company pays a tax on 
the income earned on such leased lines, without 
deduction for lease rental, and on a sum properly 
allocable to such leased lines equal to the amount 
of lease rental paid, such lease rental shall not be 
taxable income against the lessor; provided that 
the stockholders of any such lessor corporation 
who receive dividends on their stock in such cor- 
poration shall be entitled to such income tax ex- 
emption with respect to such dividends as they 
would have had if the lessor corporation had paid 
an income tax on such exempted lease rental. 


All other public service corporations shall file 
under § 105-134. (1939, c. 158, s. 312; 1941, c. 
50/sin5.) 


§ 105-187. Taxable year. — The tax imposed 
by this article for the year one thousand nine hun- 
dred and thirty-nine shall be assessed, collected, 
and paid in the year one thousand nine hundred 
and forty and for the year one thousand nine hun- 
dred and forty and years thereafter shall be as- 
sessed, collected, and paid in the year following 
the year for which the assessment is made. (1939, 
c. 158, s. 313.) 


§ 105-138. Conditional and other exemptions. 
—The following organizations shall be exempt 
from taxation under this article: 

1. Fraternal beneficiary societies, orders or as- 
sociations. 

(a) Operating under the lodge system or for 
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the exclusive benefit of the members of a frater- 
nity itself operating under the lodge system, and 

(b) Providing for the payment of life, sick, ac- 
cident, or other benefits to the members of such 
seciety, order or association, or their dependents. 

2. Building and loan associations and coopera- 
tive banks without capital stock, organized and 
operated for mutual purposes and without profit. 

3. Cemetery corporations and corporations or- 
ganized for religious, charitable, scientific, or edu- 
cational purposes, or for the prevention of cruelty 
to children or animals, no part of the net earnings 
of which inures to the benefit of any private stock- 
holder or individual. 

4. Business leagues, chambers of commerce, 
merchants’ associations, or boards of trade not or- 
ganized for profit, and no part of the net earnings 
of which inures to the benefit of any private 
stockholder or individual. 

5. Civic leagues or organizations not organized 
for profit, but operated exclusively for the promo- 
tion of social welfare. 

6. Clubs organized and operated exclusively for 
pleasure, recreation, and other non-profitable pur- 
poses, no part of the net earnings of which inures 
to the benefit of any private stockholder or mem- 
ber. 

7. Farmers’ or other mutual hail, cyclone, or 
fire insurance companies, mutual ditch or irriga- 
tion companies, mutual or cooperative telephone 
companies, or like organizations of a purely local 
character the income of which consists solely of 
assessments, dues and fees collected from mem- 
bers for the sole purpose of meeting expenses. 

8. Farmers’, fruit growers’, or like organizations 
organized and operated as sales agents for the 
purpose of marketing the products of members 
and turning back to them the proceeds of sales, 
less the necessary selling expenses, on the basis 
of the quantity of product furnished by them. 

9. Mutual associations formed under §§ 54-111 
to 54-128, formed to conduct agricultural business 
on the mutual plan; or to marketing associations 
organized under §§ 54-129 to 54-158. (1939, c. 158, 
s. 314.) 


§ 105-139. Fiduciaries—The tax imposed by 
this article shall be imposed upon resident fiduci- 
ries having in charge funds or property for the 
benefit of a resident of this state, and/or income 
earned in this state for the benefit of a non-resi- 
dent, and upon a non-resident fiduciary having in 
charge funds or property for the benefit of a resi- 
dent of this state, which tax shall be levied, col- 
lected and paid annually with respect to: 


(a) That part of the net income of estates or 
trusts which has not become distributable during 
the income year. 

(b) The net income received during the income 
year by deceased individuals who, at the time of 
death, were residents and who have died during 
the tax year or the income year without having 
made a return. 

(c) The entire net income of resident, insolvent, 
or incompetent individuals, whether or not any 
portion thereof is held for the future use of the 
beneficiaries, where the fiduciary has complete 
charge of such net income. 

(d) The tax imposed upon a fiduciary by this 
article shall be a charge against the estate or 
trust. (1939, c, 158, 3, 315.) 
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§ 105-140. Net income defined. — The words 
“net income” mean the gross income of a tax- 
payer, less the deductions allowed by this article. 
(1939, c. 158, s, 316.) 


§ 105-141. Gross income defined.—1. The words 
“gross income’ mean the income of a_ tax- 
payer derived from salaries, wages, or compensa- 
tion for personal service, of whatever kind and in 
whatever form paid, or from professions, voca- 
tions, trades, business, commerce or sales, or deal- 
ings in property, whether real or personal, located 
in this or any other state or any other place, grow- 
ing out of the ownership or use of or interest in 
such property, also from interest, rent, dividends, 
securities, or the transactions of any business car- 
ried on for gain or profit, or gains or profits, and 
income derived from any source whatever and in 
whatever form paid. The amount of all such 
items shall be included in the gross income of the 
income year in which received by the taxpayer, 
unless, under the methods of accounting permit- 
ted under this article, any such amounts are to be 
properly accounted for as of a different period. 
The term “gross income” as used in this article 
shall include the salaries of all constitutional state 
officials taking office after the date of the enact- 
ment of this article by election, reelection or ap- 
pointment, and all acts fixing the compensation 
of such constitutional state officials are hereby 
amended accordingly. The term “gross income” 
and the words “business, trade, profession, or oc- 
cupation,” and the words “salaries, wages, or 
compensation for personal services,” as used in 
this article, shall include compensation received 
for personal service as an officer or employee of 
the United States, any territory or possession or 
political subdivision thereof, the District of Co- 
lumbia, or any agency or instrumentality of any 
one or more of the foregoing, including compen- 
sation as an officer or employee of the executive, 
legislative, or judicial branches of the govern- 
ment of the United States and of the military, 
naval, coast guard or other services thereof. 

The term “gross income” as used in this article 
shall include income from annuities based on three 
per cent (3%) of the consideration or cost of the 
annuity or contract as income yearly. 

2. The words “gross income” do not include 
the following items, which shall be exempt from 
taxation under this article, but shall be reported 
in such form and manner as may be prescribed by 
the commissioner of revenue: 


(a) The proceeds of life insurance policies and 
contracts paid upon the death of the insured to 
beneficiaries or to the estate of the insured. 

(b) The amount received by the insured as a 
return of premium or premiums paid by him un- 
der life insurance endowment contracts, either 
during the term or at the maturity of the term 
mentioned in the contracts or upon surrender of 
the contract. 

(c) The value of property acquired by gift, be- 
quest, devise or descent (but the income from 
such property shall be included in gross income). 

(d) Interest upon the obligations of the United 
States or its possessions, or of the state of North 
Carolina, or of a political subdivision thereof: 
Provided, interest upon the obligations of the 
United States, shall not be excluded from gross 
income unless interest upon obligations of the 


[ 1119 ] 


§ 105-142 


state of North Carolina or any of its political sub- 
divisions is excluded from income taxes imposed 
by the United States. Except that interest upon 
the obligations of the United States or its posses- 
sions, or of the state of North Carolina, or of a 
political subdivision thereof, shall in no case be 
included in the “gross income” of any banking 
corporation organized under the banking laws of 
Worth Carolina. 

(e) Any amounts received through accident or 
health insurance or under the Workmen’s Com- 
pensation Act, as compensation for personal in- 
juries or sickness, plus the amount of any dam- 
ages received, whether by suit or agreement, on 
account of such injuries or sickness. 

(f) In case of domestic insurance companies or 
nssociations paying a tax on their gross premium 
receipts, in addition to the above, (a) the net ad- 
dition required by law to be made within the tax- 
able year to reserve funds, including the actual de- 
posit of sums with the commissioner of insurance 
or the treasurer of the state, pursuant to the law, 
as additions to guarantee or reserve funds for the 
benefit of policyholders, and (b) the sums paid 
within the taxable year on policy and annuity con- 
tracts to policyholders. (1939, c. 158, s. 317; 1941, 
c. 50, s. 5, c. 283.) 


§ 105-142. Basis of return of net income.—l. 
The net income of a taxpayer shall be computed 
in accordance with the method of accounting reg- 
ularly employed in keeping the books of such tax- 
payer, but such method of accounting must be 
consistent with respect to both income and deduc- 
tions, but if in any case such method does not 
clearly reflect the income, the computation shall 
be made in accordance with such method as in 
the opinion of the commissioner does clearly re- 
flect the income, but shall follow as nearly as 
practicable the federal practice, unless contrary to 
the context and intent of this article. 

9. A taxpayer may, with the approval of the 
commissioner of revenue, and under such regula- 
tions as he may prescribe, change the income year 
from fiscal year to calendar year or otherwise, in 
which case his net income shall be computed upon 
the basis of such new income year: Provided, that 
such approval must be obtained from the commis- 
sioner at least thirty days prior to the end of such 
income year. 

3. An individual carrying on business in part- 
nership shall be liable for income tax only in his 
individual capacity, and shall include in his gross 
income, whether distributed or not, his distribu- 
tive share of the net income of the partnership and 
dividends from foreign corporations for each in- 
come year. 

4. Every individual taxable under this article 
who is a beneficiary of an estate or trust shall in- 
clude in his gross income the distributive share 
of the net income of the estate or trust received 
by him or distributable to him during the income 
year. Unless otherwise provided in the law, the 
will, the deed, or other instrument creating the 
estate, trust, or fiduciary relation, the net income 
shall be deemed to be distributed or distributable 
to the beneficiaries (including the fiduciary as a 
beneficiary, in the case of income accumulated for 
future distribution), ratable in proportion to their 
respective interest. (1939, c. 158, s. 318.) 


§ 105-143. Subsidiary corporations. — The net 
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income of a corporation doing business in this 
state which is a subsidiary or affiliate of another 
corporation shall be determined by eliminating all 
payments to or charges by the parent corporation 
or other subsidiaries or affiliates of the parent cor- 
poration in excess of fair compensation for all 
services performed for or commodities or prop- 
erty sold, transferred, leased, or licensed to the 
parent or to its other subsidiary or affiliated cor- 
porations by the corporation doing business in 
this state. If the commissioner of revenue shal! 
find as a fact that a report by such subsidiary or 
affiliated corporation does not disclose the true 
earnings of such corporation on its business car- 
ried on in this state, the commissioner may require 
that such subsidiary or affiliated corporation file a 
consolidated return of the entire operations of 
such parent corporation and of its subsidiaries and 
affiliates, including its own operations and income, 
and may determine the true amount of net income 
earned by such subsidiary or affiliated corporation 
in this state by taking the factor of investment in 
real estate and tangible personal property in this 
state and volume of business in this state and by 
relating these factors to the total investment of 
the parent corporation and its subsidiaries and af- 
filiated corporations in real estate and tangible 
personal property in and out of this state and their 
total volume of business in and out of this state. 
The authority hereby given to require consoli- 
dated returns as aforesaid and to ascertain the 
true amount of income earned in this state on the 
basis herein prescribed may also be used by the 
commissioner as the basis of ascertaining the true 
net income earned in this state during the calen- 
dar year one thousand nine hundred and forty and 
for the three calendar years prior thereto. For the 
purposes of this section, a corporation shall be 
deemed a subsidiary of another corporation when, 
directly or indirectly, it is subject to control by 
such other corporation by stock ownership, inter- 
locking directors, or by any other means whatso- 
ever exercised by the same or associated financial 
interests, whether such control is direct or through 
one or more subsidiary, affiliated, or controlled 
corporations, and a corporation shall be deemed 
an affiliate of another corporation when both are 
directly or indirectly controlled by the same par- 
ent corporation or by the same or associated fi- 
nancial interests by stock ownership, interlocking 
directors, or by any other means whatsoever, 
whether such control be direct or through one or 
more subsidiary, affiliated or controlled corpora- 
tions. Upon such finding by the commissioner, 
the consolidated returns authorized by this section 
may be required whether the parent or controlling 
corporation or interest or its subsidiaries or affil- 
iates are or are not doing business in this state. 
The provisions of this section do not apply to cor- 
porations subject to regulation by a regulatory 
body of this state which are required to maintain 
accounts in such manner as to reflect separately 
the business done in this state and file a report 
thereof with such regulatory body. This section 
shall not apply unless. the commissioner further 
finds that the business in this state is handled or 
effected in such manner as to distort or not reflect 
the true income earned in this state and finds in 
addition either or both of the following facts: (a) 
that the several corporations are owned or con- 
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trolled by the same financial interests or (b) that 
they are members of a group of corporations as- 
sociated together in carrying on a unitary busi- 
ness or are branches or parts of a unitary business 
or are engaged in different phases of the same 
general business or industry. If such consolidated 
return is required and is not filed within sixty days 
after demand, said subsidiary or affiliated corpora- 
tion shall be subject to the penalty provided in 
this act for failure to file returns and in addition 
shall be subject to the penalty provided in § 
105-230, and in such event the provisions of 
subsection 5 of § 105-161 shall apply. 

If the capital of any such subsidiary or affiliated 
corporation which is not required to file a consoli- 
dated return as above provided is inadequate for 
its business needs apart from credit extended or 
indebtedness guaranteed by the parent or affiliated 
corporation, the commissioner shall, in determin- 
ing the net income of such corporation, disregard 
its indebtedness owed to or guaranteed by the 
parent or affiliated corporation in determining the 
net income taxable under this article. The capital 
stock for the purposes of this section shall be 
deemed inadequate to the extent that additional 
loans, credits, goods, supplies or other capital of 
whatsoever nature is furnished by the parent or 
affiliated corporation. 

Such subsidiary or affiliated corporation shall 
incorporate in its returns required under this sec- 
tion and article such information as the commis- 
sioner may reasonably require for the determina- 
tion of the net income taxable under this article, 
and shall furnish such additional information as 
the commissioner may reasonably require. If the 
return does not contain the information therein 
required or such additional information is not fur- 
nished within thirty days after demand, the corpo- 
ration shall be subject to a penalty of one hundred 
dollars a day for each day’s omission, in addition 
to the penalty provided in § 105-230. 

If the commissioner finds that the determina- 
tion of the income of a subsidiary or affiliated cor- 
poration under a consolidated return as herein 
provided will produceea greater or lesser figure 
than the amount of income earned in this state, he 
may readjust the determination by reasonable 
methods of computation to make it conform to the 
amount of income earned in this state; and if the 
corporation contends the figure produced is 
greater than the earnings in this state, it shall, 
within thirty days after notice of such determina- 
tion, file with the commissioner a statement of its 
objections and of an alternative method of deter- 
mination with such detail and proof as the com- 
missioner may require, and the commissioner shall 
consider the same in determining the income 
earned in this state. In making such determina- 
tion the findings and conclusions of the commis- 
sioner shall be presumed to be correct and shal! 
not be set aside unless shown to be plainly wrong. 

The provisions of this section shall be in ef- 
fect from and after February 28, 1941. (1939, c. 
158, s. 31834; 1941, c. 50, s. 5.) 


§ 105-144. Determination of gain or loss.—For 
the purpose of ascertaining the gain or loss 
from the sale or other disposition of property, real, 
personal, or mixed, the basis shall be, in the case 
ot property acquired before January first, one 
thousand nine hundred and twenty-one, the fair 
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market price or the value of such property as of 
that date and in all other cases the cost thereof. 
The cost of such property acquired prior to Jan- 
uary first, one thousand nine hundred and twenty- 
one, would be used in all cases if such cost is 
known or determinable: Provided, that in the case 
of property which was included in the last pre- 
ceding annual inventory used in determining net 
income in a return under this article, such inven- 
tory value shall be taken in lieu of costs or market 
value. The final distribution to the taxpayer of the 
assets of a corporation shall be treated as a sale 
of the stock or securities of the corporation owned 
by him, and the gain or loss shall be computed ac- 
cordingly: provided, no gain or loss shall be rec- 
egnized upon the receipt of a corporation of prop- 
erty distributed in complete liquidation of another 
corporation, if the corporation receiving such prop- 
erty was on the date of the adoption of the plan 
of liquidation and has continued to be at all times 
until the receipt of the property the owner of stock 
(in such other corporation), possessing at least 
eighty per centum (80%) of the total combined 
voting power of all classes of stock entitled io 
vote, and the owner of at least eighty per centum 
(80%) of the total number of shares of all other 
classes of stock (except non-voting stock which is 


limited and preferred as to dividends). (1939, c. 
158, s. 319; 1941, c. 50, s. 5.) 
§ 105-145. Exchanges of property.—1. When 


property is exchanged for other property of like 
kind, the property received in exchange shall be 
considered as a conversion of assets from one 
form to another, from which no gain or loss shall 
be deemed to arise. 


2. In the case of the organization of a corpora- 
tion, the stock or securities received shall be con- 
sidered to take the place of property transferred 
therefor, and no gain or loss shall be deemed to 
arise therefrom. 


3. When, in connection with the reorganization, 
merger or consolidation of a corporation, a tax- 
payer receives in place of stock or securities owned 
by him, new stock or securities, the basis of com- 
puting the gain or loss, if any, shall be, in case 
the stock or securities owned were acquired be- 
fore January first, one thousand nine hundred and 
twenty-one, the fair market price of value there- 
of as of that date, and in all other cases the cost 
thereof. 

4. The basis of property received by a corpora- 
tion upon a distribution in complete liquidation of 
another corporation within the meaning of § 105- 
144 shall be the same as it would be in the hands 
of the transferor. (1939, c. 158, s. 320.) 


§ 105-146. Inventory.— Whenever, in the opinion 
of the commissioner of revenue, it is necessary, 
in order clearly to determine the income of 
any taxpayer, inventories shall be taken by such 
taxpayer upon such basis as the commissioner of 
revenue may prescribe, conforming as nearly as 
may be to the best accounting practice in the trade 
or business and most clearly reflecting the income. 
(1939, c. 158, s. 321.) 


§ 105-147. Deductions.—_In computing net in- 
come there shall be allowed as deductions the 
following items: 

1. All the ordinary and necessary expenses paid 
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during the income year in carrying on any trade 
or business, including: 


(a) As to individuals, reasonable wages of em- 
ployees for services rendered in producing such 
income. 

(b) As to partnerships, reasonable wages of 
employees and a reasonable allowance for co- 
partners or members of a firm, for services ac- 
tually rendered in producing such income, the 
amount of such salary allowance to be included 
in the personal return of the co-partner receiving 
same. 

(co) sAS».tO corporations, wages of employees 
and salaries of officers, if reasonable in amount, 
for services actually rendered in producing such 
income. 

9. Rentals or other payments required to be 
made as a condition of the continued use or pos- 
session for the purpose of the trade of property 
to which the taxpayer has not taken or is not 
taking title, or in which he has no equity. 

3. Unearned discount and all interest paid dur- 
ing the income year on indebtedness except in- 
terest paid or accrued in connection with the 
ownership of real or personal property the cur- 
rent income from which is not taxable under this 
article. Interest on indebtedness incurred for the 
purchase of stock of corporations paying a tax 
on their entire net income under this article shall 
be deductible, and a ratable proportion of such 
interest with respect to corporations paying a tax 
on a proportion of their net income. 

4. Taxes paid or accrued during the income 
year, except income taxes, gift taxes, taxes levied 
under § 105-135, inheritance and estate taxes, 
and taxes assessed for local benefit of a kind 
tending to increase the value of the property 
assessed. No deduction shall be allowed under 
this section for gasoline tax, sales tax, automo- 
bile license or registration fee by individuals not 
engaged in trade or business, nor shall deduction 
be allowed for taxes paid or accrued in connec- 
tion with the ownership of property, the current 
income from which is not taxable under this arti- 
cle. All payments made by an employer into a 
federal fund as provided by the provisions of 
Title VIII and Title IX of the Federal Social 
Security Act, and all payments made by an em- 
ployer as provided by a state unemployment com- 
pensation law: Provided, that none of the fore- 
going provisions shall apply to that part of such 
payments required to be deducted by an employer 
from the earnings of an employee. 

5. Dividends from stock in any corporation, the 
income of which shall have been assessed, and the 
tax on such income paid by the corporation un- 
der the provisions of this article: Provided, that 
when only part of the income of any corporation 
shall have been assessed under this article, 
whether paid directly to the taxpayer or paid to 
the taxpayer by a trustee of a distributable trust, 
only a corresponding part of the dividends re- 
ceived therefrom shall be deducted. 

6. Losses actually sustained during the income 
year of property used in trade or business or of 
property not connected with trade or business, if 
arising from fire, storm, shipwreck, or other cas- 
ualties or theft and if not compensated for by in- 
surance or otherwise. No deduction shall be 
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allowed under this subsection for losses arising 
from personal loans or endorsements or other 
transactions of a personal nature not entered into 
for profit. A taxpayer shall be allowed to deduct 
losses in connection with the sale of securities 
only to the extent of the security gains during 
the income year, unless such losses resulted from 
the sale of stocks or bonds held by the taxpayer 
for a period of two years or more prior to the 
sale of such stocks or bonds. 


7. Debts ascertained to be worthless and ac- 
tually charged off within the income year, if con- 
nected with business and, if the amount has pre- 
viously been included in gross income in a return 
under this article. 

g. A reasonable allowance for depreciation and 
obsolescence of property used in the trade or 
business shall be measured by the estimated life 
of such property; and in case of mines, oil and 
gas wells, other natural deposits and timber, a 
reasonable allowance for depletion. The cost of 
property acquired since January first, one thou- 
sand nine hundred and twenty-one, plus additions 
and improvements, shall be the basis for deter- 
mining the amount of depreciation, and if ac- 
quired prior to that date the book value as of 
that date of the property shall be the cost basis 
for determining depreciation. 

In cases of mines, oil and gas wells, and other 
natural deposits, the cost of development not 
otherwise deducted will be allowed as depletion, 
and in the cases of leases, the deduction allowed 
may be equitably apportioned between the lessor 
and lessee. 

In case the federal government determines de- 
preciation or depletion of property for income tax 
purposes upon the basis of book value instead of 
original cost, the depreciation allowed under this 
article shall be upon the same basis. 


9. Contributions or gifts made by individuals 
within the income year to corporations er associ- 
ations operated exclusively for religious, char- 
itable, scientific, or educational purposes, or for 
the prevention of cruelty ¢o children or animals, 
no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, 
to an amount not in excess of ten per centum 
(10%) of the taxpayer’s net income, as computed 
without the benefit of this sub-division. 

10. Resident individuals and domestic corpora- 
tions having an established business in another 
state, or investment in property in another state, 
may deduct the net income from such business or 
investment if such business or investment is in a 
state that levies a tax upon such net income. The 
deduction herein authorized shall not include in- 
come received by residents of this state and do- 
mestic corporations from personal services (ex- 
cept as provided in § 105-151, stocks, bonds, notes, 
mortgages, securities, or bank or other deposits 
or credits, nor in any case shall it operate to re- 
duce the taxable income actually earned in this 
state or properly allocable as income earned in this 
state. 

11. In the case of a non-resident individual, the 
deductions allowed in this section shall be allowed 
only if and to the extent that they are connected 
with income arising from sources within the state; 
and the proper apportionment and allocation of 
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the deductions with respect to sources of income 
within and without the state shall be determined 
under rules and regulations prescribed by the 
commissioner of revenue. 


12. In computing net income no deduction shall 
be allowed under this section relating to salaries, 
wages, or other expenses, rentals or other similar 
payments, interest or taxes, if (1) the same are 
not actually paid within the taxable year or with- 
in two and one-half (2%) months after the close 
thereof; and (2) if, by reason of the method of ac- 
counting of the person or corporation to whom the 
payment is to be made, the amount thereof is not, 
unless actually paid, includible in the gross in- 
come of such person or corporation for the tax- 
able year in which or with which the taxable 
year of the taxpayer ends. (1939, c. 158, s. 322° 
1941, c. 50, s. 5.) 


§ 105-148. Items not deductible—In comput- 
ing net income no deduction shall in any case be 
allowed in respect of: 


(a) Personal, living, or family expenses. 

(b) Any amount paid out for new buildings or 
for permanent improvements or _ betterments, 
made to increase the value of any property or es- 
tate. 

(c) Premiums paid on any life insurance policy. 

(d) Contributions or gifts made by corpora- 
tions. 

(e) Income, excess profits and gift taxes, in- 
cluding federal tax or undistributed earnings. 

(f) Social security and unemployment tax paid 
by employee. 

(g) Contributions to individuals. 

(h) Commutation expenses. 

(i) Contributions or gifts by partnerships. 
(Partners may deduct their proportionate part of 
contributions on their individual returns.) (1939, 
c. 158, s. 823; 1941, c. 50, s. 5.) 


§ 105-149. Exemptions. — 1. There shall be 
deducted from the net income the following ex- 
emptions: 

(a) In the case of a single individual, a personal 
exemption of one thousand dollars ($1,000.00). 

(b) In the case of a married man with a wife 
living with him, two thousand dollars ($2,000.00), 
or in the case of a person who is the head of a 
household and maintains the same and therein 
supports one or more dependent relatives, under 
eighteen years of age, or, if over eighteen years of 
age, incapable of self-support because mentally 
or physically defective, two thousand dollars 
($2,000.00). 


(c) A married woman having a separate 
and independent income, one thousand dollars 
($1,000.00). 


(d) In the case of a widow or widower having 
minor child or children, natural or adopted, two 
thousand dollars ($2,000.00). 

(e) Two hundred dollars ($200.00) for each in- 
dividual (other than husband and wife) dependent 
upon and receiving his chief support from the tax- 
payer, if such dependent individual is under eight- 
_een years of age or is incapable of self-support be- 
cause mentally or physically defective. Exemp- 
tions for the children of taxpayers shall be allowed 
under this subsection only to the person entitled 
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to the $2,000.00 exemption provided in subsection 
(b) of this subdivision. 

(f) In the case of a fiduciary filing a return for 
that part of the net income of estates or trusts 
which has not become distributable during the 
income year one thousand dollars ($1,000.00). 

In the case of a fiduciary filing a return for the 
net income received during the income year by 
deceased resident or non-resident individuals, 
who have died during the tax year or income 
year, without having made a return, two thou- 
sand dollars ($2,000.00) if married and one thou- 
sand dollars ($1,000.00) if single. 

In the case of a fiduciary filing a return for an 
insolvent or incompetent individual resident or 
non-resident where the fiduciary has complete 
charge of such net income the same exemption 
to which the beneficiary would be entitled. 

2. The exemptions allowed by this section shall 
not apply to a resident of this state ‘having in- 
come from a business or agency in another state, 
or with respect to non-resident having a taxable 
income in this state unless the entire income of 
such resident or non-resident individual is shown 
in the return of such resident or non-resident; 
and if the entire income is so shown, the exemp- 
tion shall be prorated in the proportion of the in- 
come of this state to the total income. 

3. The status on the last day of the income year 
shall determine the right to the exemptions pro- 
vided in this section: Provided, that a taxpayer 
shall be entitled to such exemption for husband 
or wife or dependents who have died during the 
income year. (1939, c. 158, s. 324, 1941, c. 50, s, 5.) 


§ 105-150. Exemption as to insurance or other 
compensation received by veterans.—Any Ameri- 
can residing in the State of North Carolina who 
joined any of the allied armies during the World 
War and who, on account of injuries received 
while in service, receives insurance or compensa- 
tion from any of the allied countries is hereby 
exempt from liability for income tax on such in- 
surance or compensation in the State of North 
Carolina. (1929, c. 184.) 


§ 105-151. Exemption of compensation for per- 
sonal services of residents taxed elsewhere.— 
The salaries, wages, or other compensation re- 
ceived during the income year by a resident of 
this state for personal services rendered outside 
of this state shall not be taxable in this state if he 
is required to pay an income tax thereon to an- 
other state or taxing jurisdiction other than the 
United States; but the same shall be included in 
his return to this state for the purpose of prorat- 
ing the exemptions allowed by § 105-149, as there- 
in provided. (1939, c. 158, s. 325; no) Bo OP} 
5, c. 204, s. 1.) 


§ 105-152. Returns.—1. Every resident or non- 
resident having a net income during the in- 
come year taxable in this state of one thousand 
dollars ($1,000.00) and over, if single, or if mar- 
ried and not living with husband or wife, or hav- 
ing a net income for the income year of two thou- 
sand dollars ($2,000.00) or over, if married and 
living with husband or wife, and every coOrpora- 
tion doing business in the state shall make a re- 
turn under oath, stating specifically the items of 
gross income and the deductions allowed by this 
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article, and such other facts as the commissioner 
of revenue may require for the purpose of mak- 
ing any computation required by this article. 
Every resident of the state having gross income 
from a business, agency or profession in excess of 
five thousand dollars ($5,000.00) and every non- 
resident having gross income from a business, 
agency or profession within this state in excess 
of five thousand dollars ($5,000.00) shall be re- 
quired to make a return. When the commissioner 
of revenue has reason to believe any person or 
corporation is liable for tax under this article, he 
may require any such person or corporation to 
make a return. 


9. If the taxpayer is unable to make his own re- 
turn, the return shall be made by a duly author- 
ized agent or by a guardian or other person 
charged with the care of the person or property 
of such taxpayer. 

3. The return by a corporation shall be sworn 
to by the president, vice-president, or other prin- 
cipal officer, and by the treasurer or assistant 
treasurer. 

4. The return of an individual, who, while liv- 
ing, received income in excess of the exemption 
during the income year, and who has died before 
making the return, shall be made in his name and 
behalf by the administrator, or executor of the es- 
tate, and the tax shall be levied upon and collected 
from his estate. 

5. When the commissioner of revenue has rea- 
son to believe that any taxpayer so conducts the 
trade or business as either directly or indirectly 
to distort his true net income and the net income 
property attributable to the state, whether by the 
arbitrary shifting of income, through price fix- 
ing, charges for service, or otherwise, whereby the 
net income is arbitrarily assigned to one or an- 
other unit in a group of taxpayers carrying on 
business under a_ substantially common control, 
he may require such facts as he deems necessary 
for the proper computation of the entire net in- 
come and the net income properly attributable to 
the state, and in determining same the commis- 
sioner of revenue shall have regard to the fair 
profit which would normally arise from the con- 
duct of the trade or business. 

6. When any corporation liable to taxation un- 
der this article conducts its business in such a 
manner as either directly or indirectly to benefit 
the members or stockholders thereof or any per- 
son interested in such business by selling its prod- 
ucts or goods or commodities in which it deals 
at less than the fair price which might be obtained 
therefor, or where a corporation, a substantial 
portion of whose capital stock is owned either 
directly or indirectly by another corporation, ac- 
quires and disposes of the products of the corpo- 
ration so owning a substantial portion of its 
stock in such a manner as to create a loss or im- 
proper net income for either of said corporations, 
or where a corporation, owning directly or indi- 
rectly a substantial portion of the stock of an- 
other corporation, acquires and disposes of the 
products of the corporation of which it so owns 
4 substantial portion of the stock in such manner 
as to create a loss or improper net income for 
either of said corporations, the commissioner of 
revenue may determine the amount of taxable in- 
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come of either or any such corporations for the 
calendar or fiscal year, having due regard to the 
reasonable profits which, but for such arrange- 
ment or understanding, might or could have been 
obtained by the corporation or corporations liable 
to taxation under this article from dealing in such 
products, goods or commodities. (1939, c. 158, s. 
326; 1941, c. 50, s. 5.) 


§ 105-153. Fiduciary returns.—1. Every fidu- 
ciary subject to taxation under the provisions of 
this article, as provided in § 105-139, shall make 
a return under oath for the individual, estate or 
trust for whom or for which he acts, if the 
net income thereof exceeds the personal exemp- 
tions. 

9. The return made by a fiduciary shall state 
specifically the items of gross income and the de- 
ductions and exemptions allowed by this article, 
and such other facts as the commissioner of rev- 
enue may prescribe. 

3. Fiduciaries required to make returns under 
this article shall be subject to all the provisions of 
this article which apply to individuals. (1939, 
C. 158, S. eT.) 


§ 105-154. Information at the source.—1. Every 
individual, partnership, corporation, joint-stock 
company or association, or insurance company, 
being a resident or having a place of busi- 
ness in this state, in whatever capacity acting, 
including lessors or mortgagors of real or per- 
sonal property, fiduciaries, employers, and all offi- 
cers and employees of the state or of any political 
subdivision of the state, having the control, re- 
ceipt, custody, disposal, or payment of interest 
(other than interest coupons payable to bearer), 
rent, salaries, wages, premiums, annuities, com- 
pensations, remunerations, emoluments or other 
fixed or determinable annual or periodical gains, 
profits, and incomes above exemptions allowed in 
this article, paid or payable during any year to 
any taxpayer, shall make complete return thereof 
to the commissioner of revenue under such regu- 
lations and in such form and manner and to such 
extent as may be prescribed by him. 

2. Every partnership having a place of business 
in the state shall make a return, stating specifi- 
cally the items of its gross income and the deduc- 
tions allowed by this article, and shall include in 
the return the names and addresses of the indi- 
viduals who would be entitled to share in the net 
income if distributable, and the amount of the 
distributive share of each individual, together 
with the distributive shares of corporation divi- 
dends. The return shall be sworn to by one of 
the partners. 

3. Every corporation doing business or having 
a place of business in this state shall file with the 
commissioner of revenue, on such form and in 
such manner as he may prescribe, the names and 
addresses of all taxpayers, residents of North 
Carolina, to whom dividends have been paid and 
the amount of such dividends during the income 
year. (1939, c. 158, s. 328.) 


§ 105-155. Time and place of filing returns. 
—Returns shall be in such form as the commis- 
sioner of revenue may from time to time pre- 
scribe, and shall be filed with the commissioner 
at his main office, or at any branch office which 
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he may establish, on or before the fifteenth day 
of March in each year, and for all taxpayers us- 
ing a fiscal year, within seventy-five days after 
expiration of the fiscal year. In case of sickness, 
absence, or other disability or whenever in his 
judgment good cause exists, the commissioner 
may allow further time for filing returns. 

There shall be annexed to the return the affi- 
davit or affirmation of the taxpayer making the 
return, to the effect that the statements con- 
tained therein are true. The commissioner shall 
cause to be prepared blank forms for the said re- 
turns, and shall cause them to be distributed 
throughout the state, and to be furnished upon 
application; but failure to receive or secure the 
form shall not relieve any taxpayer from the ob- 
ligation of making any return herein required. 
(1939, c. 158, s. 329.) 


§ 105-156. Failure to file returns; supplemen- 
tary returns.—If the commissioner of revenue 
shall be of the opinion that any taxpayer has 
failed to file a return or to include in a return 
filed, either intentionally or through error, items 
of taxable income, he may require from such tax- 
payer a return or supplementary return, under 
oath, in such form as he shall prescribe, of all 
the items of income which the taxpayer received 
during the year for which the return is made, 
whether or not taxable under the provisions of 
this article. If from a supplementary return or 
otherwise the commissioner finds any items of in- 
come, taxable under this article, have been 
omitted from the original return, or any items re- 
turned as taxable that are not taxable, or any 
item of taxable income over-stated, he may re- 
quire the items so omitted to be disclosed to him 
under oath of the taxpayer, and to be added to 
or deducted from the original return. Such sup- 
plementary return and the correction of the orig- 
inal return shall not relieve the taxpayer from 
any of the penalties to which he may be liable 
under any provision of this article. The commis- 
sioner may proceed under the provisions of § 105- 
159, whether or not he requires a return or a sup- 
plementary return under this section. (1939, c. 
158, s. 331.) 


Collection and Enforcement of Income Tax. 


§ 105-157. Time and place of payment of tax. 
—(1) The full amount of the tax payable, as 
shown on the face of the return, shall be paid to 
the commissioner of revenue at the office where 
the return is filed at the time fixed by law for 
filing the return. If the amount of the tax ex- 
ceeds fifty dollars ($50.00), payment may be made 
in two installments: One-half on the date the re- 
turn is filed, one-half on or before September fif- 
teenth following, with interest on the deferred 
payment at the rate of six per cent (6%) per an- 
num. 

(2) If the time for filing the return be ex- 
tended, interest at the rate of six per cent (6%) 
per annum from the time when the return was 
originally required to be filed to the time of pay- 
ment shall be added and paid. 

(3) The tax may be paid with uncertified check 
during such time and under such regulations as 
the commissioner of revenue shall prescribe; but 
if a check so received is not paid by the bank on 
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which it is drawn, the taxpayer by whom such 
check is tendered shall remain liable for the pay- 
ment of the tax and for all legal penalties the 
same as if such check had not been tendered. 
(1939, c. 158, s. 332.) 


§ 105-158. Examination of returns.—1. As soon 
as practicable after the return is filed the com- 
missioner of revenue shall examine and com- 
pute the tax, and the amount so computed by 
the commissioner shall be the tax. If the tax 
found due shall be greater than the amount 
theretofore paid, the excess shall be paid to the 
commissioner within thirty days after notice of 
the amount shall be mailed by the commissioner, 
and any over-payment of tax shall be returned 
within thirty days after it is ascertained. 


2. If the return is made in good faith and the 
under-statement of the tax is not due to any 
fault of the taxpayer, there shall be no penalty 
or additional tax added because of such under- 
statement, but interest shall be added to the 
amount of the deficiency at the rate of onc-half 
(4%) of one per cent (1%) per month or fraction 
thereof from the time said return was required 
by law to be filed until paid. 

3. If the under-statement is due to negligence 
on the part of the taxpayer, but without intent to 
defraud, there shall be added to the amount of 
the deficiency five per cent (5%) thereof, and, 
in addition, interest at the rate of one-half (%4) 
of one per cent (1%) per month or fraction 
thereof from time said return was required by 
law to be filed until paid. 

4. If the under-statement is found by the com- 
missioner of revenue to be false or fraudulent, 
with intent to evade the tax, the tax on the ad- 
ditional income discovered to be taxable shall be 
doubled and interest at the rate of one-half (%) 
of one per cent (1%) per month or fraction 
thereof from time said return was required by 
law to be filed until paid. The provisions of this 
article with respect to revision and appeal shall 
apply to a tax thus assessed. (1939, c. 158, s. 
333.) 


§ 105-159. Corrections and changes.—If the 
amount of the net income for any year of any tax- 
payer under this article, as returned to the United 
States treasury department, is changed and cor- 
rected by the commissioner of internal revenue or 
other officer of the United States of competent 
authority, such taxpayer, within thirty days after 
receipt of internal revenue agent’s report or sup- 
plemental report reflecting the corrected net in- 
come, shall make return under oath or affirma- 
tion to the commissioner of revenue of such cor- 
rected net income. If the taxpayer fails to notify 
the commissioner of revenue of assessment of ad- 
ditional tax by the commissioner of internal rev- 
enue the statute of limitations shall not apply. 
The commissioner of revenue shall thereupon pro- 
ceed to determine, from such evidence as he may 
have brought to his attention or shall otherwise 
acquire, the correct net income of such taxpayer 
for the fiscal or calendar year, and if there shal] 
be any additional tax due from such taxpayer the 
same shall be assessed and collected; and if there 
shall have been an over-payment of the tax the 
said commissioner shall, within thirty days after 
the final determination of the net income of such 
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taxpayer, refund the amount of such excess: 
Provided, that any taxpayer who fails to com- 
ply with this section as to making report of such 
change as made by the federal government within 
the time specified shall be subject to all penalties 
as provided in § 105-161, in case of additional tax 
due, and shall forfeit his rights to any refund due 
by reason of such change. (1939, c. 158, s. 334.) 


§ 105-160. Additional taxes——If the commis- 
sioner of revenue discovers from the examination 
of the return or otherwise that the income of any 
taxpayer, or any portion thereof, has not been as- 
sessed, he may, at any time within three years (ex- 
cept where the taxpayer has failed to notify the 
commissioner of additional assessment by the 
federal department—see § 105-159) after the time 
when the return was due, give notice in writ- 
ing to the taxpayer of such deficiency. Any 
taxpayer feeling aggrieved by such proposed as- 
sessment shall be entitled to a hearing before the 
commissioner of revenue, if within thirty days 
after giving notice of such proposed assessment 
he shall apply for such hearing in writing, ex- 
plaining in detail his objections to same. VienOpres 
quest for such hearing is so made, such proposed 
assessment shall be final and conclusive. If the 
request for hearing is made, the taxpayer shall be 
heard by the commissioner of revenue, and after 
such hearing the commissioner of revenue shall 
render his decision. ‘The taxpayer shall be ad- 
vised of his decision and such amount shall be 
due within ten days after notice is given. The 
provisions of this article with respect to revision 
and appeal shall apply to the tax so assessed. The 
limitation of three years to the assessment of 
such tax or an additional tax shall not apply to 
the assessment of additional taxes upon fraudu- 
lent returns. Upon failure to file returns and in 
the absence of fraud the limitation shall be five 
years. (1939, c. 158, Ss. 335.) 


§ 105-161. Penalties.—1. If any taxpayer, with- 
out intent to evade any tax imposed by this 
article, shall fail to file a return of income and pay 
the tax, if one is due, at the time required by or 
under the provisions of this article, but shall vol- 
untarily file a correct return of income and pay 
the tax due within sixty days thereafter, there 
shall be added to the tax an additional amount 
equal to five per cent thereof, but such additional 
amount shall in no case be less than one dollar 
and interest at the rate of one-half of one per 
cent (%4%) per month or fraction thereof from 
the time said return was required by law to be 
filed until paid. 

29. If any taxpayer fails voluntarily to file a re- 
turn of income or pay the tax, if one is due, within 
sixty days of the time required by or under the 
provisions of this article, there shall be added to 
the tax an additional amount equal to twenty- 
five per cent (25%) thereof and interest at the 
rate of one-half of one per cent (4%) per month 
or fraction thereof, from the time such return 
was required to be filed until paid, but the pen- 
alty shall not be less than five dollars ($5.00). 

3. If any taxpayer fails to file a return within 
sixty days of the time prescribed by this article, 
any judge of the superior court, upon petition of 
the commissioner of revenue or of any ten taxa- 
ble residents of the state, shall issue a writ of 
mandamus requiring such person to file a return. 
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The order of notice upon the petition shall be re- 
turnable not later than ten days after the filing 
of the petition. The petition shall be heard and 
determined on the return day or such day there- 
after as the court shall fix, having regard to the 
speediest possible determination of the case con- 
sistent with the rights of the parties. The judg- 
ment shall include costs in favor of the prevail- 
ing party. All writs and processes may be is- 
sued from the clerk’s offices in any county, and, 
except as aforesaid, shall be returnable as the 
court shall order. 


4. The failure to do any act required by or un- 
der the provisions of this article shall be deemed 
an act committed in part at the office of the com- 
missioner of revenue in Raleigh. The certificate 
of the commissioner of revenue to the effect that 
a tax has not been paid, that a return has not 
been filed, or that information has not been sup- 
plied, as required by or under the provisions of 
this article, shall be prima facie evidence that such 
{ax has not been paid, that such return has not 
been filed, or that such information has not been 
supplied. 


5. If any taxpayer who has failed to file a re- 
turn or has filed an incorrect or insufficient re- 
turn, and has been notified by the commissioner 
of revenue of his delinquency, refuses or neglects 
within twenty days after such notice to file a 
proper return, or files a fraudulent return, the 
commissioner shall determine the income of such 
taxpayer, according to his best information and 
belief, and assess the same at not more than 
double the amount so determined. The commis- 
sioner may, in his discretion, allow further time 
for the filing of a return in such case. 


6. Any person required under this article to pay 
any tax or required by law or regulations made 
under authority thereof to make a return, keep 
any records, or supply any information for the 
purposes of computation, assessment or collec- 
tion of any tax imposed by this article, who wil- 
fully fails to pay this tax, make such return, keep 
such records or supply such information at the 
time or times required by law or regulations, shall, 
in addition to other penalties provided by law, be 
guilty of a misdemeanor, and upon conviction 
thereof, shall be fined not more than five hundred 
dollars ($500.00) or imprisoned not exceeding six 
months, or punished by both such fine and impris- 
onment at the discretion of the court, within the 
limitations aforesaid. (1939, c. 158, s. 336.) 


Revision and Appeal. 


§ 105-162. Revision by commissioner of rev- 
enue.—A taxpayer may apply to the commis- 
sioner of revenue for revision of the tax assessed 
against him at any time within three years from 
the time of the filing of the return or from the 
date of the notice of assessment of any additional 
tax. The commissioner shall grant a hearing 
thereon, and if upon such hearing he shall de- 
termine that the tax is excessive or incorrect, he 
shall resettle the same according to the law and 
the facts, and adjust the computation of tax ac- 
cordingly, ‘The commissioner shall notify the tax- 
payer of his determination, and shall refund to 
the taxpayer the amount, if any, paid in excess of 
the tax found. by him to be due, (1939, c, 158 
s. 340.) : 
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§ 105-163. Appeal. — Any taxpayer may file 
formal exceptions to a finding by the commis- 
sioner of revenue, under the provisions of this 
article with respect to his taxable income, either 
to a matter of fact or law, as far as possible stat- 
ing such exceptions separately. After they are 
filed, the commissioner shall pass upon the same 
formally, and notify the taxpayer immediately 
of his findings upon these exceptions. The tax- 
payer may, within ten days after notification of 
the commissioner’s ruling upon these exceptions, 
appeal to the superior court of Wake county, 
upon paying the tax assessed by the commis- 
sioner and giving a bond for costs in the sum of 
two hundred dollars ($200.00): Provided, the 
taxpayer may within the above prescribed time 
first appeal to the state board of assessment on 
the exceptions to the findings of the commis- 
sioner; and provided further, that the commis- 
sioner may in his. discretion require a surety bond 
or a deposit of state or government bonds in 
double the amount of the alleged deficiency. Ap- 
peal may then be taken by either the taxpayer 
or the commissioner to the superior court of 
Wake county as provided herein. Upon receipts 
of such notice and the taxes paid, and the filing 
of the cost bond in the sum of two hundred dol- 
lars ($200.00), the commissioner shall certify the 
record to the superior court of Wake county. In 
the superior court the proceedings shall be as fol- 
lows: 


The cause shall be entitled, “State of North 
Carolina on Relation of the Commissioner of Rev- 
enue vs. Appellant” (giving name). If there are 
exceptions to facts found by the commissioner, 
it shall be placed on the civil issue docket of such 
court and shall have precedence over other civil 
actions, and shall be tried under the same rules 
and regulations as are prescribed for the trial of 
such civil actions, except that the findings of the 
commissioner shall be prima facie correct. If only 
issues of law, or if issues of fact are raised, and 
the appellant shall waive jury trial at the time 
of taking the appeal, the appeal may be had to the 
superior court of the county in which the appel- 
lant resides, and the cause shall be heard by the 
judge holding court in the judicial district in 
which the appeal is docketed, at chambers, upon 
ten days notice to the parties of the time and 
place of hearing, and the said judge shall pass 
upon and determine all issues, both of law and 
fact, the state hereby waiving in such cases a 
trial by jury. Either party may appeal to the 
supreme court from the judgment of the superior 
court under the rules and regulations prescribed 
by law for appeals, except that the state, if it 
should appeal, shall not be required to give any 
undertaking or make any deposit to secure the 
cost of such appeal, and the supreme court may 
advance the cause on its docket so as to give 
the same a speedy hearing. Any taxes, interest, 
or penalties paid, found by the court to be in 
excess of those which can be legally assessed, 
shall be ordered refunded to the taxpayer, with 
interest from the time of payment. (1939, c. 
158, s. 341.) 


Art. 5. Schedule E. Sales Tax. 
§ 105-164. Short title—This article shall be 
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known and and may be cited as the sales tax ar- 
ticle of the revenue act. (1939, c. 158, s. 400.) 


§ 105-165. Purpose.—The taxes levied in this 
article are to provide revenue for the support 
of the public schools of the state in substitu- 
tion for the taxes formerly levied on property 
for this purpose. They are levied for the biennium 
of fiscal years beginning July first, one thousand 
nine hundred thirty-nine, and ending June thir- 
tieth, one thousand nine hundred forty-one, and 
thereafter until otherwise provided by law. 

The tax upon the sale of tangible personal prop- 
erty in this state is levied as a license or privi- 
lege tax for engaging or continuing in the busi- 
ness of a “wholesale” or “retail” merchant as de- 
fined in this article. Retail merchants may add 
to the price of merchandise the amount of the tax 
on the sale thereof, and when so added shall con- 
stitute a part of such price, shall be a debt from 
purchaser to merchant until paid, and shall be re- 
coverable at law in the same manner as other 
debts. It is the purpose and intent of this ar- 
ticle that the tax levied herein on retail sales 
shall be added to the sales price of merchandise 
and thereby be passed on to the consumer in- 
stead of being absorbed by the merchant. 


Any retail merchant who shall, by any char- 
acter of public advertisement, offer to absorb the 
tax levied in this article upon the retail sale of 
merchandise, or in any manner, directly or in- 
directly, advertise that the tax herein imposed 
is not considered as an element in the price to 
the consumer, shall be guilty of a misdemeanor. 
Any violations of the provisions of this section 
reported to the commissioner of revenue shall 
be reported by the commissioner of revenue to 
the attorney general of the state, to the end that 
such violations may be brought to the attention 
of the solicitor of the court of the county or dis- 
trict whose duty it is to prosecute misdemeanors 
in the jurisdiction. It shall be the duty of such 
solicitor to investigate such alleged violations 
and if he finds that this section has been violated 
to prosecute such violations. The provisions of 
this section are deemed necessary to prevent fraud 
and unfair practices, but it is the intent of the 
general assembly that if one or both of such pro- 
visions be held unconstitutional and void, that 
such invalid provision or provisions be consid- 
ered separable and that the balance of this arti- 
cle be given effect. (1939, c. 158, s. 401.) 


§ 105-166. Contingency—If the Congress of 
the United States shall, at any time hereafter, 
enact any form of sales or production tax dis- 
tributable in whole or in part to the several states, 
the governor and council of state shall estimate 
the proportion of such tax distributable to this 
state, and shall, by proclamation of the governor, 
abate a uniform percentage of all the taxes levied 
in this article equal in estimated revenue yield to 
the estimated proportion of yield of such federal 
tax, and from and after the effective date of such 
proclamation the commissioner of revenue shall 
enforce and collect only the remaining percentage 
of taxes levied in this article. (1939, c. 158, s, 
402.) 


§ 105-167. Definitions—For the purposes of 
this article. 
1. The word “person” shall mean any person, 


[ 1127 ] 


§ 105-168 


firm, partnership, association, corporation, estate 
or trust. 

2. The word “commissioner” shall mean the 
commissioner of revenue of the state of North 
Carolina. 


3 The word “merchant” shall include any indi- 
vidual, firm, corporation, domestic or foreign, es- 
tate or trust, subject to the tax imposed by this 
article. 


4. The words “wholesale merchant” shall mean 
every person who engages in the business of buy- 
ing any article of commerce and selling same to 
merchants for resale. For the purposes of this 
article any person, firm, corporation, estate or 
trust engaged in the business of manufacturing, 
producing, processing or blending any articles of 
commerce and maintaining a store or stores, 
warehouse or warehouses, or any other place or 
places, separate and apart from the place of man- 
ufacture or production, for the sale or distribu- 
tion of its products to other manufacturers or 
producers, wholesale or retail merchants, for the 
purpose of resale shall be deemed a “wholesale 
merchant.” 


5 The words “wholesale sale’ or “sale at 
wholesale” shall mean a sale of tangible personal 
property by a wholesale merchant to a manufac- 
turer, jobber or dealer, wholesale or retail mer- 
chant, for the purpose of resale, but does not in- 
clude a sale to users or consumers not for resale. 
The term “wholesale sale” shall include a sale of 
tangible personal property to a manufacturer 
which enters into or becomes an ingredient or 
component part of the tangible personal property 
which is manufactured. 


6. The words “retail merchant” shall mean 
every person who engages in the business of buy- 
ing or acquiring, by consignment or otherwise, 
any articles of commerce and selling same at re- 
tail. 


”. The word “retail” shall mean the sale of any 
articles of commerce in any quantity or quanti- 
ties for any use or purpose on the part of the 
purchaser other than for resale. 


8. The word “sale” or “selling” shall mean any 
transfer of title or possession, or both, exchange, 
or barter of tangible personal property, conditional 
or otherwise, however effected and by whatever 
name called, for a consideration paid or to be 
paid, in installments or otherwise, and shall in- 
clude any of said transactions whereby title or 
ownership is ultimately to pass notwithstanding 
the retention of title or possession, or both, for se- 
curity or other purposes, and shall further mean 
and include any bailment, loan, lease, rental or li- 
cense to use or consume tangible personal prop- 
erty for a consideration paid or to be paid, in in- 
stallments or otherwise: Provided, the provisions 
of this subsection shall not apply to the lease or 
rental of motion picture films used for exhibition 
purposes and for which a tax of three per cent is 
paid on the total admissions for such exhibitions. 


9. The words “gross sales” shall mean the 
gross sales price at which such sales were made, 
whether for cash or on time, and if on time, the 
price charged on the books for such sales, with- 
out allowance for cash discount, and shall be re- 
ported as sales with reference to the time of de- 
livery to the purchaser, except as this provision 
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is modified by § 105-171. 
1941, c. 50, s. 6.) 


§ 105-168. Licenses; wholesale and retail sales 
tax rates; use tax on motor vehicles.—If any per- 
son, after the thirtieth day of June, one thousand 
nine hundred thirty-nine, shall engage or con- 
tinue in any business for which a privilege tax is 
imposed by this article, such person shall apply 
for and obtain from the commissioner, upon 
the payment of the sum of one dollar ($1.00), a 
license to engage in and conduct such business 
upon the condition that such person shall pay the 
tax accruing to the state of North Carolina un- 
der the provisions of this article; and he shall 
thereby be duly licensed to engage in and con- 
duct such business. The license tax levied in 
this section shall be a continuing license until re- 
voked for failure to comply with the provisions 
of this article. License issued under Article V, 
chapter four hundred forty-five, Public Laws of 
one thousand nine hundred thirty-three, for the 
year one thousand nine hundred thirty-four—one 
thousand nine hundred thirty-five; under chap- 
ter three hundred seventy-one, Public Laws of 
one thousand nine hundred thirty-five, for the bi- 
ennium one thousand nine hundred thirty-five— 
one thousand nine hundred _ thirty-seven, and 
chapter one hundred twenty-seven, Public Laws 
of one thousand nine hundred thirty-seven, for 
the biennium one thousand nine hundred thirty- 
seven—one thousand nine hundred thirty-nine, 
shall be deemed a continuing license under this 
section. 

An additional tax is hereby levied for the priv- 
ilege of engaging or continuing in the business of 
selling tangible personal property, as follows: 


(a) Wholesale Merchants.—Upon every whole- 
sale merchant as defined in this article, an annual 
license tax of ten dollars ($10.00). Such annual 
license shall be paid in advance within the first 
fifteen days of July in each year or, in the case 
of a new business, within fifteen days after busi- 
ness is commenced. There is also levied on each 
wholesale merchant an additional tax of one-twen- 
tieth of one per cent (1/20th of 1%) of the total 
gross sales of the business. 

The sale of any article of merchandise by any 
“wholesale merchant” to any one other than to 
a licensed retail merchant for resale shall be tax- 
able at the rate of tax provided in this article 
upon the retail sale of merchandise. In the in- 
terpretation of this article the sale of any articles 
of commerce by any “wholesale merchant” to any 
one not taxable under this article as a “retail mer- 
chant,” except as otherwise provided in this arti- 
cle, shall be taxable by the wholesale merchant at 
the rate of tax provided in this article upon the 
retail sale of merchandise. The commissioner of 
revenue is authorized to make appropriate regu- 
lations, consistent with this article, to prevent 
abuse with respect to existing regulations defin- 
ing transactions entitled to the rate of tax levied 
on sales at wholesale. 

(b) Retail Merchants.—Upon every retail mer- 
chant, as defined in this article, a tax of three per 
cent (3%) of the total gross sales of the busi- 
ness of every such retail merchant: Provided, 
however, the maximum tax that shall be imposed 
upon the sale of any single article of merchan- 
dise shall be fifteen dollars ($15.00), 


(1939, c. 158, s. 404; 
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(c) Motor Vehicles.—In addition to the taxes 
levied in this article or in any other law, there is 
hereby levied and imposed upon every person, for 
the privilege of using the streets and highways 
of this state, a tax of three per cent (3%) of the 
sales or purchase price of any new or used motor 
vehicle purchased or acquired for use on the 
streets and highways of this state requiring regis- 
tration thereof under the Motor Vehicle Laws 
of this state, which said amount shall not ex- 
ceed fifteen dollars ($15.00), and shall be paid 
to the commissioner of revenue at the time of 
applying for certificate of title or registration 
of such motor vehicle. No certificate of title or 
registration plate shall be issued for same unless 
and until said tax has been paid: Provided, 
however, if such person so applying for certifi- 
cate of title or registration and license plate for 
such motor vehicle shall furnish to the com- 
missioner of revenue a certificate from a motor 
vehicle dealer licensed to do business in this state, 
upon a form furnished by the commissioner, cer- 
tifying that such person has paid the tax thereon 
levied in this article, the tax herein levied shall 
be remitted to such person to avoid in effect 
double taxation on said motor vehicle under this 


article. The term “motor vehicle’ as used in 
this section shall include trailers. (1939, c. 158, 
s. 405.) 


§ 105-169. Exemptions.—The taxes imposed in 
this article shall not apply to the following: 


(a) Sales by manufacturers or producers of 
their own manufactured products when sold to 
other manufacturers, producers, wholesale or re- 
tail merchants, for the purpose of resale except 
as this subsection is limited and modified by sub- 
sections four and five of § 105-167. The exemp- 
tion in this subsection shall not extend to or in- 
clude sales by manufacturers or producers of their 
own manufactured products when sold to users 
or consumers and not for the purpose of resale. 


(b) It is not the intent of this article to exempt 
gasoline from the retail sales tax levied in this 
article, nor is it considered expedient to levy a 
tax upon the wholesale distribution of gasoline, 
payable at the source of distribution, and an ad- 
ditional tax upon the retail sale. Therefore, to 
carry out the intent of this article, a proportion 
of the tax of six cents per gallon, to be deter- 
mined in the manner herein set out, shall be 
deemed in satisfaction of the tax upon retail sales 
levied in this article. The director of the budget, 
the chairman of the state highway and public 
works commission and the commissioner of rev- 
enue shall in the first fifteen days of each quarterly 
period, determine the total amount of gasoline 
sold in the state in the preceding three months, 
and the average retail price, inclusive of gasoline 
tax, and shall on this basis compute the amount 
of tax liability at the rate of tax levied in this 
article on retail sales, and the sum so computed 
shall be deducted from the tax of six cents per 
gallon, and credited by the state treasurer to the 
sales tax revenue levied in this article. These 
sums shall be available only after full provision 
is made for the expense of collecting highway 
revenues, for the administration of the highway 
and public works commission, for the service of 
the debt, and for reasonable maintenance of state 
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and county highways, nor shall the application 
herein made become available to the general fund 
unless the director of the budget shall find such 
sum to be reasonably necessary to meet appropria- 
tions from the general fund. The amount so al- 
located to the general fund shall not be transferred 
from the highway fund, or become a definite 
charge against it until the surplus in the general 
fund at the end of the present fiscal year, together 
with current revenues, shall have been exhausted, 
or until the director of the budget shall find as a 
fact that such transfer is necessary to prevent a 
deficit in the general fund; nor shall such trans- 
fer or any part thereof be made until the appro- 
priations from the highway fund, hereinabove re- 
ferred to, have been provided for. In construing 
this provision the director of the budget shall not 
be required to take into account an incidental 
credit balance of the general fund. 


(c) Sale of commercial fertilizer on which the 
inspection tax is paid, and lime and land plaster 
used for agricultural purposes whether the inspec- 
tion tax is paid or not. 

(d) Sales made to the state of North Carolina 
or any of its subdivisions, including sales of mer- 
chandise and articles of commerce to agencies 
of state or local governments for distribution 
in public welfare or relief work. This exemption 
shall not apply to sales made to organizations, 
corporations, and institutions that are not govern- 
mental agencies, owned and controlled by the 
state or local governments. Sales of building 
material made directly to the federal government 
or to state and local governments in this state 
shall be exempt from the tax on building mate- 
rial levied in this article, and sales of building ma- 
terial to contractors to be used in construction 
work for federal, state or local governments shall 
be construed as direct sales. 


(e) The gross receipts from sales of tangible 
personal property which the state is prohibited 
from taxing under the constitution or laws of the 
United States of America or under the constitu- 
tion of this state. 

(f{) Accounts of purchasers, representing taxa- 
ble sales, on which the tax imposed by this ar- 
ticle has been paid, that are found to be worth- 
less and actually charged off for income tax pur- 
poses may, at corresponding periods, be deducted 
from gross sales in so far as they represent taxa- 
ble sales made after July first, one thousand nine 
hundred thirty-three, and to be added to gross 
sales if afterwards collected. 


(g) Sales of public school books on the adopted 
list and the selling price of which is fixed by state 
contract, and Holy Bibles. 

(h) Sales of used articles taken in trade, or a 
series of trades, as a credit or part payment on 
the sale of a new article, provided the tax levied in 
this article is paid on the full gross sales price of 
the new article. In the interpretation of this sub- 
section, new article shall be taken to mean the 
original stock in trade of the merchant, and shall 
not be limited to newly manufactured articles. 
The resale of articles repossessed by the vendor 
shall likewise be exempt from gross sales taxable 
under this article. 

(i) Conditional exemptions; sales by retail mer- 
chants of food and food products for human con- 
sumption—The term “food and food products for 
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human consumption” shall be given its usual and 
ordinary meaning, but shall not include malt or 
vinous beverages, soft or carbonated drinks, sodas, 
or beverages such as are ordinarily sold or dis- 
pensed at stores, bars, stands or soda fountains or 
in connection therewith, candies or confection- 
eries, medicines, tonics, and preparations in liquid, 
powdered, granular, tablet, capsule, or pill form 
sold as dietary supplements; nor does “food and 
food products for human consumption” include 
prepared meals or foods sold or served on or off 
the premises by restaurants, cafes, cafeterias, ho- 
tel dining rooms, drug stores, or other places 
where prepared meals or foods are sold or served. 


(j) Sales of ice, whether sold by the manufac- 
turer, producer, wholesale or retail merchants. 

(k) Sales of medicines sold on prescriptions of 
physicians, or medicines compounded, processed 
or blended by the druggist offering the same for 
sale at retail. 

(1) Sales of products of farms, forests, mines, 
and waters when such sales are made by the pro- 
ducers in their original or unmanufactured state. 
Fish and sea foods shall be likewise exempt when 
sold by the fishermen. 

(m) For the purposes of this article, sales of 
mill machinery or mill machinery parts and ac- 
cessories to manufacturing industries and plants 
may be classified as wholesale sales and, therefore, 
only subject to the wholesale rate of tax. 

(n) Sales of horses and/or mules. 

(o) Sales of coffins or caskets which do nat sell 
for more than one hundred dollars ($100.00). 

(p) Sales of all equipment, furniture and fur- 
nishings sold to trustees of churches for use in 
church and Sunday school buildings. 

(q) Sales of cotton, tobacco, peanuts and other 
farm products sold to manufacturers for further 
manufacturing or processing. 

Every merchant selling merchandise to other 
merchants for resale shall deliver to the customer 
a bill of sale for each sale of merchandise, whether 
sold for cash or on credit, and shall make and 
retain a duplicate or carbon copy of each such 
bill of sale, and shall keep a file of all such du- 
plicate bills of sale for at least three years from 
date of sale, or until inspected and audited by a 
representative of the department of revenue. 
Failure to comply with the provisions of this 
paragraph shall subject the seller to liability for 
tax upon such sales at the rate of tax levied in this 
article upon retail sales. 

Unless records are kept in such manner as will 
accurately disclose separate accounting of sales of 
taxable and non-taxable merchandise and in such 
form as may be accurately and conveniently 
checked by the representative of the department 
of revenue, the exemptions herein made shall not 
be allowed, and it shall be the duty of the com- 
missioner or his agents to assess a tax upon the 
total gross sales at the rate of tax levied upon re- 
tail sales, and if records are not kept showing 
total gross sales, it shall be the duty of the com- 
missioner or his agents to assess a tax upon an 
estimation of sales upon the best information ob- 
tainable. (1939, c. 158, s. 406; 1941, c. 50, s. 6.) 


§ 105-170. Taxes payable; failure to make re- 
turn; duty and power of commissioner.—The 
taxes levied in this article shall be due and paya- 
ble in monthly installments on or before the fif- 
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teenth day of the month next succeeding the 
month in which the tax accrues. Every taxpayer 
liable for the tax imposed by this article shall, on 
or before the fifteenth day of the month, make 
out or prepare a return on the blank report form 
furnished by the commissioner of revenue, show- 
ing the total gross sales, the sales exempted from 
the tax, the net taxable sales, the amount OErtax 
covering sales in the preceding month, and shall 
mail same, together with the remittance for the 
amount of the tax, to the commissioner. Such 
monthly return shall be signed by the taxpayer 
or a duly authorized agent of the taxpayer. 


(a) Delayed Returns.—If a delinquent return or 
a return without remittance for the amount of 
tax shown to be due is received by the commis- 
sioner or his duly authorized agents, the taxpayer 
shall be assessed with a five per centum penalty 
plus interest at one-half of one per centum per 
month from the date the tax was due. The 
penalty provided in this subsection shall not be 
less than one dollar ($1.00). 


(b) Failure to Make Returns.—If the tax- 
payer shall fail to make or refuse to make the 
returns required under this article, then such re- 
turns shall be made by the commissioner or his 
duly authorized agents from the best information 
available, and such returns shall be prima facie 
correct for the purposes of this article, and the 
amount of tax due thereby shall be a lien against 
all the property of the taxpayer until discharged 
by payments, and if payment not be made within 
thirty days after demand therefor by the com- 
missioner or his duly authorized agents, there 
shall be added not more than one hundred per 
centum as damages, together with interest at the 
rate of one per centum per month from the time 
such tax was due. If such tax be paid within 
thirty days after notice by the commissioner, then 
there shall be added not more than ten per cen- 
tum as damages, and interest at the rate of one 
per centum per month from the time such tax 
was due until paid. 

(c) Not to Issue Certificate of Title or License. 
—As an additional means of enforcement of the 
payment of the tax herein levied the department 
of revenue shall not issue a certificate of title or 
a license plate for any new or used motor vehicle 
sold by any merchant or dealer licensed to do 
business in this state until the tax levied for the 
sale of same in this article has been paid, or a 
certificate, duly signed by a dealer licensed to 
do business in this state, is filed at the time the 
application for title or license plate is made for 
such motor vehicle; such certificate to be on such 
form as may be prescribed by the commissioner 
of revenue, and that such certificate shall show 
that the said licensed dealer has assumed the 
responsibility for the payment of the tax levied 
under this article and agrees to report and remit 
the tax in his next regular monthly sales tax re- 
port required to be filed under this article. (1939, 
c. 158, s. 407.) 


§ 105-171. Credit sales—Any person taxable 
under this article having cash and credit sales 
may report such cash and credit sales separately, 
and upon making application therefor may obtain 
from the commissioner an extension of time for 
the payment of taxes due on such credit sales. 
Such extension shall be granted under such rules 
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and regulations as the commissioner may pre- 
scribe. When such extension is granted, the tax- 
payer shall thereafter include in each monthly re- 
port all collections made during the month next 
preceding and shall pay taxes due thereon at the 
time of filing such report. (1939, c. 158, s. 408.) 


§ 105-172. Forms for making returns. — The 
monthly returns required under this article shall 
be made upon forms to be prescribed and pro- 
vided by the commissioner. (1939, c. 158, s. 411.) 


§ 105-173. Extension of time for making re- 
turns.—The commissioner for good cause may ex- 
tend the time for making any return required un- 
der the provisions of this article, and may grant 
such additional time within which to make such 
return as he may deem proper, but the time for 
filing any such return shall not be extended be- 
yond the fifteenth day of the month next succeed- 
ing the regular due date of such return. If the 
time for filing a return be extended, interest at the 
rate of one-half of one per centum per month from 
the time the return was required to be filed to the 
time of payment shall be added and paid. (1939, 
c, 158, s. 412.) 


§ 105-174. Commissioner to correct error.—As 
soon as practicable after the return is filed the 
commissioner shall examine it; if it then appears 
that the correct amount of tax is greater or less 
than that shown in the return, the tax shall be re- 
computed. 

Excessive Payments.—If the amount already 
paid exceeds that which should have been paid, on 
the basis of the tax so recomputed, the excess 
shall be credited or refunded to the taxpayer in 
accordance with the provisions of this article. 

Deficiency of Amount.—(a) If the amount al- 
ready paid is less than the amount which should 
have been paid, the difference to the extent not 
covered by any credits stnder this article, together 
with interest thereon at the rate of one-half of 
one per centum per month from the time the tax 
was due, shall be paid upon notice and demand 
by the commissioner. 

(b) If any part of the deficiency is due to neg- 
ligence or intentional disregard of authorized rules 
and regulations, with knowledge thereof, but with- 
out intent to defraud, there shall be added as dam- 
ages ten per centum of the total amount of the 
deficiency in the tax, and interest in such a case 
shall be collected at the rate of one per centum 
per month of the amount of such deficiency in the 
tax from the time it was due, which interest and 
damages shall become due and payable upon no- 
tice and demand by the commissioner; provided, 
however, in the absence of fraud, no assessment 
authorized by this article shall extend to sales 
made more than three (3) years prior to the date 
of assessment; and in cases where an audit shall 
have been made under the direction of the com- 
missioner of revenue any assessment in respect to 
such audit shall be made within one year after the 
completion of the audit. 

(c) If any part of the deficiency is due to fraud 
with intent to evade the tax, then there shall be 
added as damages not more than one hundred per 
centum of the total amount of the deficiency in 
the tax, and in such case the whole amount of tax 
unpaid, including charges so added, shall become 
due and payable upon notice and demand by the 
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commissioner, and an additional one per centum 
per month on the tax shall be added from the date 
such tax was due until paid. 

(d) If the amount already paid is less than the 
amount which should have been paid, the com- 
missioner or his duly authorized agent shall notify 
the taxpayer of the balance due, plus such inter- 
est and damages as are set forth in (a), (b), and 
(c) just preceding, and if this total amount is not 
paid or no appeal is taken within thirty days from 
the date of notice, such action shall be considered 
as a refusal on the part of the taxpayer to make a 
return, and the taxpayer shall be subject to such 
penalties or provisions as are provided in this ar- 
ticle for failure to make a return. 

If any taxpayer, subject to the provisions of this 
article, goes into bankruptcy, receivership, or 
turns over his stock of merchandise by voluntary 
transfer to creditors, the tax liability under this 
article shall constitute a prior lien on such stock 
ot merchandise, subject to execution, and it shall 
be the duty of the transferee in any such case to 
retain the amount of the tax due from the first 
sales from such stock of merchandise and to pay 


the same to the commissioner of revenue. (1939 
c. 158, s. 414; 1941, c. 50, s. 6.) 
§ 105-175. Taxpayer must keep records.—It 


shall be the duty of every person engaging or con- 
tinuing in this state in any business for which a 
privilege tax is imposed by this article to keep and 
preserve suitable records of the gross income, 
gross receipts and/or gross receipts of sales of 
such business, and such other books or accounts 
as may be necessary to determine the amount of 
tax for which he is liable under the provisions of 
this article. And it shall be the duty of every such 
person to keep and preserve, for a period of three 
years, all invoices of goods and merchandise pur- 
chased for resale, and all such books, invoices, and 
other records shall be open for examination at any 
time by the commissioner or his duly authorized 
agent... (1939,) ¢. 158, .s; 415.) 


§ 105-176. Tax shall be lien—The tax im- 
posed by this article shall be a lien upon the stock 
of goods and/or any other property of any person 
subject to the provisions hereof who shall sell out 
his business or stock of goods, or shall quit busi- 
ness, and such person shall be required to make 
out the return provided for under § 105-170 with- 
in thirty days after the date he sold out his busi- 
ness or stock of goods, or quit business, and his 
successor in business shall be required to with- 
hold sufficient of the purchase money to cover the 
amount of said taxes due and unpaid until such 
time as the former owner shall produce a receipt 
from the commissioner showing that the taxes 
have been paid, or a certificate that no taxes are 
due. If the purchaser of a business or stock of 
goods shall fail to withhold purchase money as 
above provided, and the taxes shall be due and 
unpaid after the thirty-day period allowed, he 
shall be personally liable for the payment of the 
taxes accrued and unpaid on account of the opera- 
tion of the business by the former owner. (1939, 
CPB HEI) 


§ 105-177. Aggrieved person may file petition. 
—If any person having made the return and 
paid the tax as provided by this article feels ag- 
grieved by the assessment made upon him by the 
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commissioner, or, in the absence of a report, if an 
assessment has been made by the commissioner 
under the provisions of this article, the taxpayer 
may apply to the commissioner by petition, in 
writing, within thirty days after the notice is 
mailed to him, for a hearing and a correction of 
the amount of the tax so assessed upon him by 
the commissioner, in which petition he shall set 
forth the reasons why such hearing should be 
granted and the amount in which such tax should 
be reduced. The commissioner shall promptly 
consider such petition, and may grant such hear- 
ing or deny the same. If denied, the petitioner 
shall be forthwith notified thereof; if granted, the 
commissioner shall notify the petitioner of the 
time and place fixed for such hearing. After such 
hearing the commissioner may make such order in 
the matter as may appear to him just and lawful, 
and shall furnish a copy of such order to the peti- 
tioner. Any person improperly charged with any 
tax and required to pay the same may recover the 
amount paid, together with interest, in any proper 
action or suit against the commissioner, and the 
superior court of the county in which the taxpayer 
resides or is located shall have original jurisdic- 
tion of any action to recover any tax improperly 
collected. In any suit to recover taxes paid or to 
collect taxes, the court shall adjudge costs to such 
extent and in such manner as may be deemed eq- 
uitable. 

Either party to such suit shall have the right 
to appeal to the supreme court of North Carolina 
as now provided by law. In the event a final 
judgment is rendered in favor of the taxpayer in 
a suit to recover illegal taxes, then it shall be the 
duty of the state auditor, upon receipt of a certi- 
fied copy of such final judgment, to issue a war- 
rant directed to the state treasurer in favor of such 
taxpayer to pay such judgment, interest, and 
costs. It shall be the duty of the state treasurer 
to honor such warrant and pay such judgment out 
of any funds in the state treasury. 

No injunction shall be awarded by any court or 
judge to restrain the collection of the taxes im- 
posed by this article, or to restrain the enforce- 
ment of this article. (1939, c. 158, s. 417.) 


§ 105-178. Warrant for collection of tax; tax 
shall constitute debt due state—If any tax im- 
posed or any portion of such tax be not paid with- 
in thirty days after the same becomes due, the 
commissioner shall proceed to enforce the pay- 
ment of such tax in the manner provided by § 
105-242. (1939, c. 158, s. 418, c. 370, s. ie) 


§ 105-179. Additional tax; remittances made 
to commissioner; records. The tax imposed by 
this article shall be in addition to all other li- 
censes and taxes levied by law as a condition pre- 
cedent to engaging in any business taxable here- 
under, except as in this article otherwise specifi- 
cally provided. But no county, municipality, or 
district shall be authorized to levy any tax by 
virtue of the provisions of this article. 

Remittances, How Made.—All remittances of 
taxes imposed by this article shall be made to the 
commissioner by bank draft, check, cashier’s 
check, money order, or money, who shall issue his 
receipts therefor to the taxpayers, when requested, 
and shall deposit daily all monies received to the 
credit of the state treasurer as required by law 
for other taxes: Provided, no payment other than 
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cash shall be final discharge of liability for the 
tax herein! assessed and levied unless and until it 
has been paid in cash to the commissioner. 

The commissioner shall keep full and accurate 
records of all monies received by him, and how 
disbursed; and shall preserve all returns filed with 
him under this article for a period of three years. 
(1939, c. 158, s. 420.) 


§ 105-180. Letters in report not to be di- 
vulged.—Unless in accordance with the judicial 
order or as herein provided, the state department 
of revenue, its agents, clerks or stenographers, 
shall not divulge the gross income, gross proceeds 
of sales, or the amount of tax paid by any person 
as shown by the reports filed under the provisions 
of this article except to members and employees 
of the state department of revenue for the pur- 
pose of checking, comparing, and correcting re- 
turns, or to the governor, or to the attorney gen- 
eral, or any other legal representative of the state 
in any action in respect to the amount of tax due 
under the provisions of this article. (1939, c. 158, 
s. 421; 1941, c. 50, s. 6.) 


§ 105-181. Unlawful to refuse to make _ re- 
turns; penalty.—It shall be unlawful for any per- 
son to fail or refuse to make the return provided 
to be made in this article, or to make any false or 
fraudulent return or false statement in any return 
of the tax, or any part thereof, imposed by this 
article; or for any person to aid or abet another 
in any attempt to evade the payment of the tax, 
or any part thereof, imposed by this article; or 
for the president, vice-president, secretary or 
treasurer of any company to make or permit to be 
made for any company or association any false re- 
turn, or any false statement in any return required 
by this article, with the intent to evade the pay- 
ment of any tax hereunder; or for any person to 
fail or refuse to permit the examination of any 
book, paper, account, record, or other data by the 
commissioner or his duly appointed agent, as re- 
quired by this article, or to fail or refuse to per- 
mit the inspection or appraisal of any property by 
the commissioner or his duly appointed agent, or 
to refuse to offer testimony or produce any rec- 
ord as required in this article. Any person violat- 
ing any of the provisions of this section shall be 
guilty of a misdemeanor, and on conviction there- 
of shall be fined not more than five hundred dol- 
lars ($500.00) or imprisoned not exceeding six 
months, or punished by both such fine and im- 
prisonment, at the discretion of the court within 
the limitations aforesaid. In addition to the fore- 
going penalties, any person who shall knowingly 
swear to or verify any false or fraudulent state- 
ment, with the intent aforesaid, shall be guilty of 
the offense of perjury, and, on conviction thereof, 
shall be punished in the manner provided by law. 
Any company for which a false return or a return 
containing a false statement shall be made as 
aforesaid, shall be guilty of a misdemeanor, and 
may be punished by a fine of not more than one 
thousand dollars ($1,000.00). (1939, c. 158, s. 
422.) 


§ 105-182. Commissioner to make regulations. 
—The commissioner shall from time to time 
promulgate such rules and regulations not incon- 
sistent with this article for making returns and 
for the ascertainment, assessment, and collection 
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of the tax imposed hereunder as he may deem 
necessary to enforce its provisions, and upon re- 
quest shali furnish any taxpayer with a copy of 
such rules and regulations. (1939, c. 158, s. 423.) 


§ 105-183. Commissioner or agent may ex- 
amine books, etc.—The commissioner, or his au- 
thorized agents, may examine any books, papers, 
records, or other data bearing upon the correct- 
ness of any return, or for the purpose of making 
a return where none has been made, as required 
by this article, and may require the attendance of 
any person and take his testimony with respect to 
any such matter, with power to administer oaths 
tc such person or persons. If any person sum- 
moned as a witness shall fail to obey any sum- 
mons to appear before the commissioner or his 
authorized agent, or shall refuse to testify or an- 
swer any material question or to produce any 
book, record, paper, or other data when required 
to do so, such failure or refusal shall be reported 
to the attorney general or the district solicitor, 
who shall thereupon institute proceedings in the 
superior court of the county where such witness 
resides to compel obedience to any summons of 
the commissioner, or his authorized agent. Offi- 
cers who serve summonses or subpoenas, and wit- 
nesses attending, shall receive like compensation 
as officers and witnesses in the superior courts, to 
be paid from the proper appropriation for the ad- 
ministration of this article. (1939, c. 158, s. 424.) 


§ 105-184. Excess payments; refund—lIf up- 
on examination of any monthly return made un- 
der this article it appears that an amount of tax 
has been paid in excess of that properly due, then 
the amount in excess shall be credited against any 
tax or installment thereof then due from the tax- 
payer, under any other subsequent monthly re- 
turn, or shall be refunded to the taxpayer by 
certificate of over-payment issued by the commis- 
sioner to the state auditor, which shall be investi- 
gated and approved by the attorney general, and 
the auditor shall issue his warrant on the treas- 
urer, which warrant shall be payable out of any 
funds appropriated for that purpose. (1939, c. 
158, s. 425.) 


§ 105-185. Prior rights or actions not affected 
by this subchapter.—Nothing in this subchapter 
shall affect or defeat any claim, assessment, ap- 
peal, suit, right or cause of action for taxes due, 
under the Revenue Act of one thousand nine hun- 
dred thirty-seven, prior to March 24, 1939, whether 
such assessment, appeal, suit, claim or action 
shall have begun before March 24, 1939 or shall 
thereafter be begun; and the sections of the 
Revenue Act of one thousand nine hundred thirty- 
seven, amended or repealed by this subchapter, 
are expressly continued in full force, effect, and 
operation for the purpose of assessment and col- 
lection of any taxes due under any such laws 
prior to March 24, 1939, and for the imposition 
of any penalties, forfeitures, or claims for a fail- 
ure to comply therewith. (1939, c. 158, s. 426.) 


§ 105-186. To prevent unfair trade practices, 
commissioner of revenue may require tax passed 
on to consumer.—In order that fair trade practices 
may be encouraged and any deleterious effect of 
the retail sales tax levy may be minimized, the 
commissioner of revenue is empowered and di- 
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rected to devise, promulgate and enforce regula- 
tions under which retail merchants shall collect 
from the consumers, by rule uniform as to classes 
of business, the sales tax levied upon their business 
by this article: Provided, that the commissioner 
of revenue shall have the power to change the reg- 
ulations and methods under which the merchants 
shall collect the tax from the consumers, from time 
to time, as experience may prove expedient and 
advisable. Methods for the passing on by mer- 
chants to their customers the retail sales tax on 
sales to said customers may include plans which 
require both more and less than the prescribed 
rate of the tax on the sale price, the purpose being 
to enable the merchants to collect approximately 
the amount of the tax imposed on their total sales 
volume. The commissioner of revenue is hereby 
authorized and empowered to make and adopt 
rules and regulations requiring merchants to use 
tokens or stamps, or other means, if found to be 
practical, which may be determined by the com- 
missioner to provide a method whereby the 
amount of the tax collected by the merchant from 
the customer shall be as nearly as possible the 
prescribed rate of the tax on each purchase. 
Such regulations as herein authorized shail 
be promulgated by the commissioner of rev- 
enue to become effective after reasonable no- 
tice to the retail merchants and when so pro- 
mulgated they shall have the full force and ef- 
fect of law. Any merchant who violates such 
rules and regulations shall be guilty of a misde- 
meanor and upon conviction shall be fined not 
less than five dollars ($5.00) nor more than five 
hundred dollars ($500.00) or be imprisoned for not 
more than six months, or be both fined and im- 
prisoned in the discretion of the court: Provided, 
however, that every such violation shall be a sep- 
arate offense hereunder. It shall be the duty of 
the solicitors of the several judicial districts of the 
state to prosecute violations of this section. 


The provisions of this section shall not affect in 
any manner the character or validity of the sales 
tax levy as a merchants’ license tax, and they may 
not be pleaded or considered in the event any pro- 
vision of this subchapter is attacked as uncon- 
stitutional. (1939, c. 262.) 


§ 105-187. Tax on building materials —There 
is hereby levied and there shall be collected 
from every person, firm or corporation, an excise 
tax of three per cent of the purchase price of all 
tangible personal property purchased or used sub- 
sequent to June thirtieth, one thousand nine hun- 
dred thirty-nine, which shall enter into or become 
a part of any building or any other kind of struc- 
ture in this state, including all materials, supplies, 
fixtures and equipment of every kind and descrip- 
tion which shall be annexed thereto or in any 
manner become a part thereof, except rough and 
dressed lumber (but not millwork), brick or hol- 
low tile, sand, gravel, crushed stone, rock and 
granite. 


The provisions of this section shall not apply: 


(a) In respect to the use of any such article of 
tangible personal property, the sale or use of 
which has already been subjected to a tax equal 
to or in excess of that imposed by this section, 
whether under the laws of this state or of some 
other state or territory of the United States: Pre- 
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vided, that if the tax imposed on the sale or use 
of such tangible personal property imposed by 
other laws on the sale or use of such property is 
Jess than the tax imposed by this section, the pro- 
visions of this section shall apply, but at a rate 
measured by the difference between the rate here- 
in fixed and the rate by which the previous tax 
upon the sale or use of such property was com-~ 
puted: Provided, that the tax upon the use of a 
single article of merchandise shall be limited as 
provided in Schedule E, and shall not apply to 
tangible personal property exempt from tax an 
Jor classified, when sold, as wholesale sales under 
the provisions of Schedule E preceding this sec- 
tion in Schedule E. 


(b) In respect to such tangible personal prop- 
erty as shall enter into any building or structure 
erected or constructed under any contract with 
the federal government or any of its agencies, or 
with the state of North Carolina or any of its 
agencies or with any county or municipality in 
North Carolina or any of their agencies. 


Every person liable for the tax imposed by this 
section shall report to the commissioner of reve- 
nue and pay the taxes herein levied in accordance 
with the provisions of Schedule E and in so far 
as the provisions of said article are appropriate 
and not inconsistent herewith, shall be liable for 
all penalties and shall be subject to all of the 
provisions of said article. The provisions of said 
article relating to the administration of said sub- 
chapter, auditing of returns and as to the au- 
thority and powers of the commissioner to make 
rules and regulations for the administration of 
this section, shall be deemed and taken as a 
part of this section. The definitions of terms, so 
far as may be applicable to this section, contained 
in Schedule E, shall be treated as definitions ap- 
plicable to this section. 


The taxes levied in this section shall be levied 
against the purchaser of the articles named. If 
purchases of building materials that are not ex- 
empt from tax are made by a contractor there 
shall be joint liability for the tax against both 
contractor and owner, but the liability of the 
owner shall be satisfied if affidavit is required of 
the contractor, and furnished by him, before final 
settlement is made, showing that the tax herein 
levied has been paid in full. 


(c) A receipt given by a retail merchant main- 
taining a place of business in this state, showing 
thereon that the retail sales tax imposed by 
Schedule E, will be paid by such retail merchant 
on the articles of commerce included within said 
purchase, shall be sufficient to relieve the pur- 
chaser from further liability for tax imposed by 
this section: Provided further, that the commis- 
sioner may, by rule and regulation, provide that 
a similar receipt from a retailer who does not 
maintain a place of business in this state shall 
also be sufficient to relieve the purchaser of further 
liability for the tax to which such receipt may 
refer. 


The term “retail merchant,” as used in this sub- 
section, shall include wholesalers, jobbers, manu- 
facturers, or their agents, selling taxable building 
materials for use or constimption in this state to 
others than merchants for resale. (1939, c. 158, 
8, 427.) 
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Art. 6. Schedule G. Gift Taxes. 


§ 105-188. Gift taxes; classification of bene- 
ficiaries; exemptions; rates of tax. — State gift 
taxes, as hereinafter prescribed, are hereby levied 
upon the shares of the respective beneficiaries in 
all property within the jurisdiction of this state, 
real, personal and mixed, and any interest therein 
which shall in any one calendar year pass by gift 
made after March 24, 1939. 

The taxes shall apply whether the gift is in 
trust or otherwise and whether the gift is direct 
or indirect. In the case of a gift made by a non- 
resident, the taxes shall apply only if the property 
is within the jurisdiction of this state. The taxes 
shall not apply to gifts made prior to March 24, 
1939. 

The tax shall not apply to the passage of prop- 
erty in trust where the power to revest in the do- 
nor title to such property is vested in the donor, 
either alone or in conjunction with any person not 
having substantial adverse interest in the disposi- 
tion of such property or the income therefrom, but 
the relinquishment or termination of such power 
(other than by the donor’s death) shall be consid- 
ered to be a passage from the donor by gift of the 
property subject to such power, and any payment 
of the income therefrom to a beneficiary other 
than the donor shall be considered to be a passage 
by donor of such income by gift. 


Gifts to any one donee not exceeding a total 
ralue of one thousand dollars ($1,000.00) in any 
one calendar year shall not be considered gifts 
taxable under this article. 


The amount of tax on all gifts made taxable un- 
der this article shall be based on the relationship 
between the donor and donee, and graduated in 
proportion to the amount of such gifts. The 
rates of tax shall be as follows: 


(a) Where the donee is lineal issue, or lineal an- 
cestor, or husband, or wife of the donor, or child 
adopted by the donor in conformity with the laws 
of this state, or of any of the United States, or of 
any foreign kingdom or nation, or stepchild of the 
donor, (for each one hundred dollars ($100.00) or 
fraction thereof): 


First $ 10,000 above exemption ..- 1 per cent 
Over $ 10,000 and to $ 25,000 ... 2 per cent 
Over $ 25,000 and to $ 50,000 ..- 3 per cent 
Over $ 50,000 and to $ 100,000 ..-. 4 per cent 
Over $ 100,000 and to $ 200,000 ... 5 per cent 
Over $ 200,000 and to $ 500,000 ... 6 per cent 
Over $ 500,000 and to $1,000,000 ... % per cent 
Over $1,000.000 and to $1,500,000 ..- 8 per cent 
Over $1,500,000 and to $2,000,000 ..-. 9 per cent 
Over $2,000,000 and to $2,500,000 ..- 10 per cent 
Over $2,500,000 and to $3,000,000 ..- 11 per cent 
Over $3,000,000 .....-..eeeeeeereees 12 per cent 


(b) Where the donee is the brother or sister, or 
descendant of the brother or sister, or is the un- 
cle or aunt by blood of the donor (for each one 
hundred dollars ($100.00) or fraction thereof): 


First $ 5,000 ..cneerecemiecceres . 4 per cent 
Over $ 5,000 and to $ 10,000 ..- 5 per cent 
Over $ 10,000 and to $ 25,000 ... 6 per cent 
Over $ 25,000 and to $ . 50,000 ..- 7 per cent 
Over $ 50,000 and to $ 100,000 ... 8 per cent 
Over $ 100,000 and to $ 250,000 ... 10 per cent 
Over $ 250,000. and to $ 500,000 ... 11 per cent 
Over $ 500,000 and to $1,000,000 ..- 12 per cent 
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Over $1,000,000 and to $1,500,000 ... 
Over $1,500,000 and to $2,000,000 ... 
Over $2,000,000 and to $3,000,000 ... 15 per cent 
Over $3,000,000 16 per cent 

(c) Where the donee is in any other degree of 
relationship than is hereinbefore stated, or shall 
be a stranger in blood to the donor, or shall be a 


13 per cent 
14 per cent 


body politic or corporate (for each one hundred 
dollars ($100.00) or fraction thereof): 

Birste pam LO000bmeie dete ec... 2 eee 8 per cent 
Over $ 10,000 and to $ 25,000 ... 9 per cent 
Over $ 25,000 and to $ 50,000 ... 10 per cent 
Over $ 50,000 and to $ 100,000 ... 11 per cent 
Over $ 100,000 and to $ 250,000 ... 12 per cent 
Over $ 250,000 and to $ 500,000 ... 13 per cent 
Over $ 500,000 and to $1,000,000 ... 14 per cent 
Over $1,000,000 and to $1,500,000 ... 15 per cent 
Over $1,500,000 and to $2,500,000 ... 16 per cent 
DveTeS2 OO0000 ERTS... Sree, 17 per cent 


A donor shall be entitled to a total exemption 
of twenty-five thousand dollars ($25,000.00) to be 
deducted from gift made to donees named in sub- 
section (a) of this section, less the sum of amounts 
claimed and allowed as an exemption in prior cal- 
endar years. The exemption, at the option of the 
donor, may be taken in its entirety in a single 
year, or may be spread over a period not to ex- 
ceed eight years. No exemption shall be allowed 
to donor for gifts made to donees named in sub- 
sections (b) and (c) of this section. 

It is expressly provided, however, that the tax 
levied in this article shall not apply to so much of 
said property as shall so pass exclusively: (1) for 
state, county or municipal purposes within this 
state; (2) for charitable, educational, or religious 
purposes within this state; (3) to or for the ex- 
clusive benefit of any institution, association or 
corporation in this state, the property of which is 
exempt from taxation by the laws of this state; 
and (4) to or for the exclusive benefit of chari- 
table, religious and educational corporations, foun- 
dations and trusts, not conducted for profit, incor- 
porated or created or administered under the laws 
of any other state, when such other state levies 
no gift taxes upon property similarly passing 
from residents of such state to charitable, educa- 
tional or religious corporations, foundations and 
trusts incorporated or created or administered un- 
der the laws of this state, or when such corpora- 
tion, foundation or trust receives and disburses 
funds donated in this state for religious, charita- 
ble and educational purposes. (1939, c. 158, s. 


600.) 
§ 105-189. Transfer for less than adequate and 
full consideration. — Where property is trans- 


ferred for less than an adequate and full consid- 
eration in money or money’s worth, then the 
amount by which the value of the property ex- 
ceeded the value of the consideration shall, for 
the purpose of the tax imposed by this article, be 
deemed a gift and shall be included in computing 
the amount of gifts made during the calendar 
year. (1939, c. 158, s. 601.) 


§ 105-190. Gifts made in property. — If the 
gift is made in property, the fair market value 
thereof at the date of the gift shall be considered 
the amount of the gift. (1939, c. 158, s. 602.) 


§ 105-191. Manner of determining tax; time 
of payment; application to department of revenue 
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for correction of assessment. — The tax imposed 
by this article shall be paid by the donor on or be- 
fore the fifteenth day of March following the 
close of the calendar year. 

Report of the gifts shall be made by the donor 
to the state department of revenue on blank forms 
prepared by the state department of revenue and 
furnished on application to any taxpayer, and the 
amount of tax due shall be paid at the time such 
report is made. The department of revenue shall 
audit the returns made under this article, and if 
it is found that the amount of tax paid is less than 
the amount lawfully due under the provisions of 
this article shall forward a statement of the taxes 
determined to the person or persons primarily 
chargeable with the payment thereof, such addi- 
tional taxes to be collected under the same rules 
and regulations contained in this subchapter for 
the collection of other taxes, and if an over-pay- 
ment should be found to have been made, a refund 
of such over-payment shall be made to the tax- 
payer. Within one year after the tax has been de- 
termined, any person aggrieved by the determina- 
tion, may apply in writing to the department of 
revenue, which may make such corrections of the 
taxes as it may determine proper: Provided, how- 
ever, that the rejection of the application in whole 
or in part by the department of revenue shall not 
prevent any person from applying to the court, as 
hereinafter provided, for the correction of said 
taxes. (1939, c. 158, s. 603.) 


§ 105-192. Penalties and interest—In any case 
where a donor fails to file a return at the 
proper time, the department of revenue shall as- 
sess a penalty of ten per centum (10%) of the tax 
determined by it, together with interest upon such 
tax and penalty at the rate of six per centum 
(6%) per annum from the date when such report 
should have been filed until the date of the assess- 
ment. 

If any tax, or any assessment of tax, penalties 
and interest, or any part thereof, be not paid 
when due it shall bear interest at six per centum 
(6%) per annum from the date of assessment un- 
til paid. (19389, c. 158, s. 604.) 


§ 105-193. Lien for tax; collection of tax.— 
The tax imposed by this article shall be a lien up- 
on all gifts that constitute the basis for the tax 
for a period of ten years from the time they are 
made. If the tax is not paid by the donor when 
due, each donee shall be personally liable, to the 
extent of their respective gifts, for so much of the 
tax as may have been assessed, or may be assess- 
able thereon. Any part of the property comprised 
in the gift that may have been sold by the donee 
to a bona fide purchaser for an adequate and full 
consideration in money or money’s worth shall be 
divested of the lien hereby imposed and the lien, 
to the extent of the value of such gift, shall attach 
to all the property of the donee (including after- 
acquired property) except any part sold to a bona 
fide purchaser for an adequate and full considera- 
tion in money or money’s worth. 

If the tax is not paid within thirty days after it 
has become due, the department of revenue may 
use any of the methods authorized in this sub- 
chapter for the collection of other taxes to en- 
force the payment of taxes assessed under this 
article, ; 
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In any proceeding by warrant or otherwise to 
enforce the collection of said tax, the donor shall 
be liable for the full amount of the tax due by 
reason of all the gifts constituting the basis for 
such tax, and each donee shall be liable only for 
so much of said tax as may be due on account of 
his respective gift. (1939, c. 158, s. 605.) 


§ 105-194. Period of limitation upon assess- 
‘ment; assessment upon failure or refusal to file 
proper return. — Except as provided in the next 
succeeding paragraph the amount of taxes im- 
posed by this article shall be assessed within three 
years after the return was filed. 

In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return 
the tax may be assessed at any time. 

If a donor should fail or refuse on demand to 
file a correct and proper return as required by this 
article, the department of revenue may make an 
estimate of the amount of taxes due the state by 
such donor, and by the respective donees, from 
any information in its possession, and assess the 
taxes, penalties and interest due the state by such 
taxpayers. (1939, c. 158, s. 606.) 


§ 105-195. Tax to be assessed upen actual 
value of property; manner of determining value of 
annuities, life estates and interests less than abso- 
lute interest. — Said taxes shall be assessed upon 
the actual value of the property at the time of the 
transfer by gift. In every case where there shall 
be a gift to take effect in possession or enjoyment 
after the expiration of one or more life estates, or 
at any time in the future, the tax shall be assessed 
on the actual value of the property or the interest 
of the beneficiary therein at the time when he or 
she becomes entitled to the same in possession or 
enjoyment. The value of an annuity or a life in- 
terest in such property, or any interest therein less 
than an absolute interest, shall be determined by 
the annuity tables provided for by § 8-47. In 
every case in which it is impossible to compute 
the present value of any interest in property so 
passing, the department of revenue may effect 
such settlement of the tax as it shall deem to be 
for the best interest of the state, and payment of 
the same so agreed upon shall be a full satisfac- 
tion of such taxes. (1939, c. 158, s. 607.) 


§ 105-196. Application for relief from taxes as- 
sessed; appeal—A taxpayer may apply to the 
commissioner of revenue for revision of the tax 
assessed against him at any time within three 
years from the time of the filing of the return or 
from the date of the notice of assessment of any 
additional tax. The commissioner shall grant a 
hearing thereon, and if upon such hearing he shall 
determine that the tax is excessive or incorrect, 
he shall resettle the same according to law and 
the facts, and adjust the computation of tax ac- 
cordingly. The commissioner shall notify the tax- 
payer of his determination, and shall refund to the 
taxpayer the amount, if any, paid in excess of the 
tax found by him to be due. The taxpayer shall 
have the right of appeal from any assessment, 
made by the commissioner of revenue in the same 
manner and form as set out in § 105-163 with 
respect to income taxes. (1939, c. 158, s. 608.) 


§ 105-197. Returns; time of filing; extension 
of time for filing——Any person who within the 
calendar year nineteen hundred thirty-nine, after 
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March 24, 1939, or any calendar year thereafter, 
makes any gift or gifts taxed by this article shall 
report in duplicate, under oath, to the department 
of revenue, on forms provided for that purpose, 
showing therein an itemized schedule of all such 
gifts, the name and residence of each donee and 
the actual value of the gift to each, the relation- 
ship of each of such persons to the donor, and any 
other information which the department of 
revenue may require. Such returns shall be filed 
on or before the fifteenth day of March following 
the close of the calendar year. The department 
of revenue may grant a reasonable extension of 
time for filing a report whenever in its judgment 
good cause exists. (1939, c. 158, s. 609.) 


Art. 7. Schedule H. Intangible Per- 
sonal Property. 


§ 105-198. Intangible personal property—The 
intangible personal properties enumerated and 
defined in this article or schedule are hereby 
classified under authority of section three, Article 
V of the Constitution, and the taxes levied there- 
on are for the benefit of the state and the political 
subdivisions of the state as hereinafter provided 
and said taxes so levied for the benefit of the 
political subdivisions of the state are levied for 
and on behalf of said political subdivisions of the 
state to the same extent and manner as if said 
levies were made by the governing authorities of 
the said subdivisions for distribution therein as 
hereinafter provided. (1939, c. 158, s. 700.) 


§ 105-199. Money on deposit—All money on 
deposit (including certificates of deposit and postal 
savings) with any bank or other corporation, firm 
or person doing a banking business, whether such 
money be actually in or out of this state, having 
a business, commercial or taxable situs in this 
state, shall be subject to an annual tax, which is 
hereby levied, of ten cents (10c) on every one 
hundred dollars ($100.00) of the total amount of 
such deposit without deduction for any indebted- 
ness or liabilities of the taxpayer. 

For the purpose of determining the amount of 
deposits subject to this tax every such bank or 
other corporation, firm or person doing a bank- 
ing business shall set up the credit balance of each 
depositor on the fifteenth day of each March, June, 
September and December in the calendar year next 
preceding the due date of tax return, and the 
average of such quarterly credit balances shall 
constitute the amount of deposit of each depositor 
subject to the tax herein levied; for the purposes 
of this section accounts having an average of 
quarterly balances for the year of less than one 
hundred dollars ($100.00)) may be disregarded. 

The tax levied in this section upon money on 
deposit shall be paid by the cashier, treasurer or 
other officer or officers of every such bank or 
other corporation, firm or person doing a banking 
business in this state by report and payment to 
the commissioner of revenue on or before March 
fifteenth of each year; any taxes so paid as agent 
for the depositor shall be recovered from the own- 
ers thereof by the bank or other corporation, firm 
or person doing a banking business in this state 
by deduction from the account of the depositor on 
December sixteenth of each year or on such date 
thereafter as in the ordinary course of business it 
becomes convenient to make such charge. The tax 
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on deposits represented by time certificates shall 
be chargeable to the original depositor unless such 
depositor has given notice to the depository bank 
of transfer of such certificate of deposit. Accounts 
that have been closed during the year, leaving no 
credit balance against which the tax can be 
charged, may be reported separately to the com- 
missioner of revenue and the tax due on such ac- 
counts shall become a charge directly against the 
depositor, and such tax may be collected by the 
commissioner of revenue from the depositor in the 
same manner as other taxes levied in this act; the 
bank or other corporation, firm or person doing a 
banking business in this state shall not be held 
liable for the payment of the tax due on accounts 
so reported. None of the provisions of this sec- 
tion shall be construed to relieve any taxpayer 
of liability for a full and complete return of postal 
savings and of all money on deposit outside this 
state having business, commercial or taxable situs 
in this state. 


The tax levied in this section shall not apply to 
deposits by one bank in another bank, nor to de- 
posits of the United States, state of North Caro- 
lina, political subdivisions of this state or agencies 
of such governmental units. Deposits representing 
the actual payment of benefits to World War 
veterans by the federal government, when not 
reinvested, shall not be subject to the tax levied 
in this section. (1939, c. 158, s: 701.) 


§ 105-200. Money on hand. — All money on 
hand (including money in safe deposit boxes, 
safes, cash registers, etc.) on December thirty- 
first of each year, having a business, commercial 
or taxable situs in this state, shall be subject to 
an annual tax, which is hereby levied, of twenty- 
five cents (25c) on every one hundred dollars 
($100.00) of the total amount of such money on 
hand without deduction for any indebtedness or 
liabilities of the taxpayer. (1939, c. 158, s. 702.) 


§ 105-201. Accounts receivable. — All accounts 
receivable on December thirty-first of each 
year, having a business, commercial or taxable 
situs in this state, shall be subject to an annual 
tax, which is hereby levied, of twenty-five cents 
(25c) on every one hundred dollars ($100.00) of 
the face value of such accounts receivable: Pro- 
vided, that from the face value of such accounts 
receivable there may be deducted the accounts 
payable of the taxpayer: provided further, that no 
deduction in any case shall be allowed under this 
section of any indebtedness of the taxpayer on 
account of capital outlay, permanent additions to 
capital or purchase of capital assets. The term 
“accounts payable” as used in this section shall 
not include: (a) reserves, secondary liabilities or 
contingent liabilities except upon satisfactory show- 
ing that the taxpayer will actually be compelled 
to pay the debt or liability; (b) taxes of any kind 
owing by the taxpayer; (c) debts owed to a cor- 
poration of which the taxpayer is parent or sub- 
sidiary or with which the taxpayer is closely 
affliated by stock ownership or with which the 
taxpayer is subsidiary of same parent corporation 
unless the credits created by such debts are listed 
if so required by law for ad valorem or property 
taxation, for taxation at the situs of such credits; 
or (d) debts incurred to purchase assets which are 
not subject to taxation at the situs of such assets. 
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From the total face value of accounts receivable 
returned to this state for taxation by or in behalf 
of any taxpayer who or which also owns other 
such accounts receivable as have situs outside of 
this state, accounts payable of the taxpayer may 
be deducted only in the proportion which the total 
face value of accounts receivable taxable under 
this section bears to the total face value of all ac- 
counts receivable of the taxpayer. 

The term “accounts payable” as used in this 
section shall be deemed to include current notes 
payable of the taxpayer incurred to secure funds 
which have been actually paid on his current ac- 
counts payable within one hundred and twenty 
days prior to the date as of which the intangible 
tax return is made. (1939, c. 158, s. 703; 1941, c. 
50, s. 8.) 


§ 105-202. Bonds, notes, and other evidences of 
debt.—All bonds, notes, demands, claims and other 
evidences of debt however evidenced, whether 
secured by mortgage, deed of trust, judgment or 
otherwise, or not so secured, having a business, 
commercial or taxable situs in this state on De- 
cember thirty-first of each year shall be subject 
to annual tax, which is hereby levied of fifty cents 
(50c) on every one hundred dollars ($100.00) of 
the actual value thereof: Provided, that from the 
actual value of such bonds, notes, demands, claims 
and other evidences of debt there may be deducted 
like evidences of debt owed by the taxpayer on 
December thirty-first of the same year. The term 
“like evidences of debt” deductible under this sec- 
tion shall not include: (a) accounts payable; (b) 
taxes of any kind owing by the taxpayer; (c) re- 
serves, secondary liabilities or contingent liabilities 
except upon satisfactory showing that the taxpayer 
will actually be compelled to pay the debt or lia- 
bility; (d) evidences of debt owed to a corpora- 
tion of which the taxpayer is parent or subsidiary 
or with which the taxpayer is closely affiliated by 
stock ownership or with which the taxpayer is 
subsidiary of same parent corporation, unless the 
credits created by such evidences of debt are listed, 
if so required by law for ad valorem or property 
taxation, for taxation at the situs of such credits; 
or (e) debts incurred to purchase assets which are 
not subject to taxation at the situs of such assets. 

From the total actual value of bonds, notes, de- 
mands, claims and other evidences of debt re- 
turned to this state for taxation by or in behalf 
of any taxpayer who or which also owns other 
such evidences of debt as have situs outside of 
this state, like evidences of debt owed by the tax- 
payer may be deducted only in the proportion 
which the total actual value of evidences of debt 
taxable under this section bears to the total actual 
value of all like evidences of debt owned by the 
taxpayer. 

The tax levied in this section shall not apply to 
bonds, notes and other evidences of debt of the 
United States, state of North Carolina, political 
subdivisions of this state or agencies of such goy- 
ernmental units, but the tax shall apply to all 
bonds and other cvidences of debt of political sub- 
divisions and governmental units other than those 
specifically excluded herein. 

In every action or suit in any court for the col- 
lection on any bonds, notes, demands, claims or 
other evidences of debt, the plaintiff shall be re- 
quired to allege in his pleadings or to prove at 
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any time before final judgment is entered (1) that 
such bonds, notes or other evidences of debt have 
been assessed for taxation for each and every tax 
year, under the provisions of this article, during 
which the plaintiff was owner of same, not ex- 
ceeding five years prior to that in which the suit 
or action is brought; or (2) that such bonds, notes 
or other evidences of debt sued upon are not tax- 
able hereunder in the hands of the plaintiff; or 
(3) that the suitor has not paid, or is unable to 
pay such taxes, penalties and interest as might be 
due, but is willing for the same to be paid out of 
the first recovery on the evidence of debt sued 
upon. When in any action at law or suit in equity 
it is ascertained that there are unpaid taxes, penal- 
ties and interest due on the evidence of debt sought 
to be enforced, and the suitor makes it appear to 
the court that he has not paid or is unable to pay 
said taxes, penalties and interest, but is willing for 
the same to be paid out of the first recovery on 
the evidence of debt, the court shall have author- 
ity to enter as a part of any judgment or decretal 
order in said proceedings that the amount of taxes, 
penalties and interest due and owing shall be paid 
to the proper officer out of the first collection on 
said judgment or decree. The title to real estate 
heretofore or hereafter sold under a deed of trust 
shall not be drawn in question upon the ground 
that the holder of the notes secured by such deed 
of trust did not list and return the same for taxa- 
tion as required by this article. (1939, c. 158, s. 
704.) 


§ 105-203. Shares of stock. — All shares of 
stock owned by residents of this state or having 
business, commercial or taxable situs in this state 
on December thirty-first of each year, with the 
exceptions hereinafter provided, shall be subject to 
an annual tax, which is hereby levied, of thirty 
cents (30c) on every one hundred dollars ($100.00) 
of the total fair market value thereof. 

The tax herein levied shall not apply to shares 
of stock in banks, banking associations, trust com- 
panies or insurance companies not exempted from 
an income tax under subsection 2(f) of § 105-134, 
which are otherwise taxed in this state, nor to 
shares of stock in building and loan associations 
which pay a tax as levied under § 105-73; nor 
shall the tax apply to shares of stock in corpora- 
tions which pay to this state a franchise tax on 
their entire capital stocks, surplus and undivided 
profits or entire gross receipts as provided under 
Schedule C, §§ 105-114 to 105-129, together with 
the tax upon all of the net income, if any, of such 
corporations as provided under §§ 105-130 to 105- 
163. With respect to corporations which pay to 
this state a franchise tax on a part of their capital 
stock, surplus and undivided profits or part of 
their gross receipts as provided in Schedule C, 
§§ 105-114 to 105-129, and a tax upon a part of the 
net income of such corporations as provided under 
§§ 105-130 to 105-163, when such income is earned, 
there shall be exempt so much of the fair market 
value of such shares of stock as is represented by 
the percentage of net income on which tax is paid 
to this state. 

Indebtedness incurred directly for the purchase 
of shares of stock may be deducted from the total 
value of such shares: Provided, the specific shares 
of stock so purchased are pledged as collateral to 
secure said indebtedness; provided, further, that 
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only so much of said indebtedness may be de- 
ducted as is in the same proportion as the taxable 
value of said shares of stock is to the total value 
of said shares of stock. (1939, c. 158, s. 705; 1941, 
c. 50, s. 8.) 


§ 105-204. Beneficial interest in foreign trusts. 
—The beneficial or equitable interest on De: 
cember thirty-first of each year of any resident 
of this state, or of a nonresident having a busi- 
ness, commercial or taxable situs in this state, in 
any trust, trust fund or trust account (including 
custodian accounts) held by a foreign fiduciary, 
shall be subject to an annual tax, which is hereby 
levied, of thirty cents (30c) on every one hundred 
dollars ($100.00) of the total actual value thereof. 
(193 9SsChalos, Stasi UOrelo dal Cr OOskSs 8.) 


§ 105-205. Funds on deposit with insurance 
companies.—All funds on deposit with insurance 
companies on December thirty-first of each year, 
belonging to or held in trust for a resident of this 
state or having acquired a taxable situs in this 
state, shall be subject to an annual tax, which is 
hereby levied, of twenty-five cents (25c) on every 
one hundred dollars ($100.00) thereof. The term 
“funds on deposit” as used in this section shall 
mean all funds accrued or accruing by virtue of 
the death of the insured or the original maturity 
of a policy contract where the party or parties en- 
titled to receive such funds might withdraw same 
at their option upon stipulated notice; provided, 
that in the determination of the tax liability under 
this section the first twenty thousand dollars 
($20,000.00) of such funds on deposit or paid over 
to and held by a bank as trustee shall be disre- 
garded where such funds on deposit are payable 
wholly and exclusively to a widow and/or children 
of the person deceased whose death created such 
funds on deposit. 

The tax levied in this section shall be paid by 
the treasurer, cashier or other officer or officers of 
every insurance company doing business in this 
state by report and payment to the commissioner 
of revenue on or before March fifteenth of each 
year; any taxes so paid as agent for the party or 
parties entitled to receive such funds shall be re- 
covered from the owners thereof by deduction 
from the account of the owner on December 
thirty-first of each year or at such other time as 
in the ordinary course of business it becomes con- 
venient to make such charge. (1939, c. 158, s. 707; 
USL) Cy BLOM fie) 


§ 105-206. When taxes due and payable; date 
lien attaches; non-residents; forms for returns; 
extensions.—All taxes levied in this article or 
schedule shall become due and payable on the 
fifteenth day of March of each year, and the lien 
of such taxes shall attach annually to all real es- 
tate of the taxpayer within this state as of Decem- 
ber thirty-first next preceding the date that such 
taxes become due and payable, regardless of the 
time at which liability for the tax may arise or 
the exact amount thereof be determined; and said 
lien shall continue until such taxes, with any in- 
terest, penalty and costs which shall accrue there- 
on, shall have been paid. 

Every person, firm, association, corporation, 
clerk of court, guardian, trustee, executor, ad- 
ministrator, receiver, assignee for creditors, trus- 
tee in bankruptcy or other fiduciary owning 
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or holding any intangible personal properties 
defined and classified and/or liable for or required 
to pay any tax levied, in this article or schedule, 
either as principal or agent, shall make and de- 
liver to the commissioner of revenue in such form 
as he may prescribe a full, accurate and complete 
return of such tax liability; such return, together 
with the total amount of tax due, shall be filed on 
or before the fifteenth day of March in each year. 

For the purpose of protecting the revenue of 
this state and to avoid discrimination and prevent 
evasion of the tax imposed by this article, every 
resident or nonresident person, firm, association, 
trustee or corporation, foreign or domestic, en- 
gaged in this state, either as principal or as agent 
or representative of or on behalf of another, in buy- 
ing, selling, collecting, discounting, negotiating or 
otherwise dealing in or handling any of the intan- 
gible property defined in this article, shall be 
deemed to be doing business in this state for the 
purposes of this article, and the principal, superior 
or person on whose behalf such business is car- 
ried on in this state shall likewise be deemed to be 
doing business in this state, for the purpose of this 
article, and where such business is carried on in 
this state by a corporation, foreign or domestic, it 
and its parent corporation or the corporation 
which substantially owns or controls it, by stock 
ownership or otherwise, shall be deemed to be do- 
ing business in this state, for the purpose of this 
article, and in all such cases the said intangible 
property acquired in the conduct of such business 
in this state, and outstanding on December 31 of 
each year, shall be deemed to have a situs in this 
state and subject to the tax imposed by this ar- 
ticle, notwithstanding any transfer between any 
of such parties and notwithstanding that the same 
may be kept or may then be outside of this state, 
and any of the intangible property defined in this 
article and acquired in the conduct of any busi- 
ness carried on in this state, and/or having a busi- 
ness, commercial or taxable situs in this state, 
shall be subject to said tax and returned for taxa- 
tion by the owner thereof or by the agent, person, 
or corporation in this state employed by such 
owner to handle or collect the same. 

The commissioner of revenue shall cause to be 
prepared blank forms for said returns and shall 
cause them to be distributed throughout the state, 
and to be furnished upon application; but failure 
to receive or secure form shall not relieve any tax- 
payer from the obligation of making full and com- 
plete return of intangible personal properties as 
provided in this article or schedule. 

The return required by this article or schedule 
shall be due on or before the date specified unless 
written application for extension of time in which 
to file, containing reasons therefor, is made to the 
commissioner of revenue on or before due date 
of return. The commissioner of revenue for good 
cause may extend the time for filing any such re- 
turn, provided interest at the rate of six per cent 
(6%) per annum from due date of return is paid 
upon the total amount of tax due. (1939, c. 158, 
s, 708; 1941, c. 50, s. 8.) 


§ 105-207, Penalties; unlawful to refuse to make 
returns.—_If any taxpayer, without intent to 
evade any tax imposed by this article or sched- 
ule, shall fail to file a return and pay the tax, if 
any be due, at the time required by or under the 
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provisions of this article or schedule, but who shall 
voluntarily file a complete and correct return and 
pay the tax due within sixty days after due date, 
there shall be added to the tax an additional 
amount equal to five per cent (5%) thereof, said 
additional amount in no case to be less than one 
dollar ($1.00), together with interest at the rate 
of one-half of one per cent (% of 1%) per month 
or fraction thereof from the time said return was 
required to be filed until paid. 


If any taxpayer fails voluntarily to file a return 
and/or pay the tax, if any be due, within sixty 
days afver due date as required by this article or 
schedule, there shall be added to the tax an addi- 
tional amount equal to twenty-five per cent (25%) 
thereof, said additional amount in no case to be 
less than two dollars ($2.00), together with inter- 
est at the rate of one-half of one per cent (% of 
1%) per month or fraction thereof from time said 
return was required to be filed until paid. 


If any taxpayer who has failed to file a return 
or has filed an incorrect or insufficient return, and 
who has been notified by the commissioner of 
revenue of such delinquency, refuses or neglects 
within thirty days after such notice to file a proper 
return, the commissioner of revenue shall deter- 
mine the tax liability of such taxpayer, according 
to his best information and belief, and shall assess 
the same at double the amount so determined plus 
the penalties and interest provided in this section 
for failure voluntarily to file return within sixty 
days after due date; the assessment so made by 
the commissioner of revenue shall be prima facie 
correct. 


It shall be unlawful for any person to fail or 
refuse to make the return provided for in this 
article or schedule, or to make any false or fraud- 
ulent return or false statement in any return of the 
tax, or any part thereof, imposed by this article; 
or for any person to aid or abet another in any 
attempt to evade the payment of the tax, or any 
part thereof, imposed by this article; or for the 
president, vice-president, secretary, or treasurer of 
any company to make or permit to be made for 
any company or association any false return, or 
any false statement in any return required by this 
article, with the intent to evade the payment of 
any tax hereunder; or for any person to fail or re- 
fuse to permit the examination of any book, paper, 
account, record, or other data by the commissioner 
of revenue or his duly appointed agent, or to re- 
fuse to offer testimony or produce any record as 
required. Any person violating any of the provi- 
sions of this section shall be guilty of a misde- 
meanor, and on conviction thereof shall be fined 
not more than five hundred dollars ($500.00) or 
imprisoned not exceeding six months, or punished 
by both such fine and imprisonment, at the dis- 
cretion of the court within the limitations afore- 
said. In addition to the foregoing penalties, any 
person who shall knowingly swear to or verify 
any false or fraudulent statement, with the intent 
aforesaid, shall be guilty of the offense of perjury, 
and, on conviction thereof, shall be punished in 
the manner provided by law for the offense of per- 
jury. Any company for which a false return shall 
be made or a return containing a false statement 
as aforesaid, shall be guilty of a misdemeanor, and 
may be punished by a fine of not more than one 
thousand dollars ($1,000.00). (1939, ©, 158, s, 709.) 
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§ 105-208. Examination of returns; additional 
taxes.—As soon as practicable after the return 
is filed the commissioner of revenue shall ex- 
amine same together with any other facts with- 
in his knowledge, and shall compute the tax, and 
the amount so computed shall be the tax. If the 
tax found due shall be greater than the amount 
theretofore paid, the deficiency shall be paid to the 
commissioner of revenue within thirty days after 
date of notice to the taxpayer of such deficiency, 
and any over-payment of tax shall be returned to 
the taxpayer within thirty days after it is ascer- 
tained. 

If the return is made in good faith and the un- 
der-statement of the tax is not due to any fault of 
the taxpayer, there shall be no penalty or addi- 
tional tax added because of such under-statement, 
but interest shall be added to the amount of the 
deficiency at the rate of six per cent (6%) per 
annum until paid. If the under-statement is due 
to negligence on the part of the taxpayer, but with- 
out intent to defraud, there shall be added to the 
amount of the deficiency five per cent (5%) there- 
of, together with interest at the rate of six per 
cent (6%) per annum until paid. If the under- 
statement is found by the commissioner of revenue 
to be false or fraudulent, with intent to evade the 
tax, any additional tax found to be due and pay- 
able shall be doubled together with interest at the 
rate of six per cent (6%) per annum upon the 
total amount of tax so found. The interest pro- 
vided for in this section shall in all cases be com- 
puted from the date the tax was originally due 
to the date of payment. 


If the commissioner of revenue discovers from 
the examination of the return or otherwise that 
the intangible personal property of any taxpayer, 
or any portion thereof, has not been assessed, he 
may, at any time within three years after the time 
when the return was due, give notice in writing 
to the taxpayer of such deficiency. Any taxpayer 
feeling aggrieved by such proposed assessment 
shall be entitled to a hearing before the commis- 
sioner of revenue, if within thirty days after giving 
notice of such proposed assessment he shall apply 
for such hearing in writing, explaining in detail 
his objections to same. If no request for such 
hearing is so made, such proposed assessment 
shall be final and conclusive. If the request for 
hearing is made, the taxpayer shall be heard by 
the commissioner of revenue, and after such hear- 
ing the commissioner of revenue shall render his 
decision. ‘The taxpayer shall be advised of his 
decision and such amount shall be due within ten 
days after notice is given. The provisions of this 
article with respect to revision and appeal shall 
apply to the tax so assessed. The limitation of 
three years to the assessment of such tax or an 
additional tax shall not apply to the assessment of 
additional taxes upon fraudulent returns nor upon 
failure to file returns. (1939, c. 158, s. 710.) 


§ 105-209. Information from the source; com- 
missioner of revenue empowered to make reg- 
vlations.—In addition to the other requirements 
of this article or schedule it shall be the duty of 
every domestic corporation and every foreign cor- 
poration doing business and/or owning property 
in this state, the shares of stock and bonds of 
which are subject to tax under the provisions of 
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this article or schedule, to report not later than 
the fifteenth day of March of each year to the 
commissioner of revenue, in such form and man- 
ner as he may prescribe, the name and address of 
each registered stockholder or bondholder resident 
in this state as of the thirty-first day of December 
of each year; such report shall also include the 
number of shares of stock and/or the number of 
bonds, the par or face value of each, the dividends 
or interest paid on each such security during the 
calendar year next preceding date of report, all 
transfers of record made from residents of this 
state between the first and thirty-first days of 
December next preceding the date of the report 
herein required, and such other and further in- 
formation as the commissioner of revenue may 
require. 

The commissioner of revenue shall from time to 
time promulgate such rules and regulations, not 
inconsistent with this article or schedule for mak- 
ing returns and for the ascertainment, assessment 
and collection of the taxes imposed hereunder as 
he may deem necessary to enforce its provisions. 
(1939, c. 158, s. 711.) 


§ 105-210. Moneyed capital coming into com- 
petition with the business of national banks.— 
On all moneyed capital coming into competition 
with the business of national banks there is here- 
by annually levied a tax at the same rate as is as- 
sessed upon the shares of stock of national banks 
located in this state at the place of residence of 
such national banks, less deduction of real estate 
otherwise taxed in this state, to the same extent 
and under the same corresponding conditions as 
this deduction is allowed in the assessment of such 
shares of stock of national banks located in this 
state: Provided, that bonds, notes or other evi- 
dences of indebtedness in the hands of individual 
citizens not employed or engaged in the banking 
or investment business and representing merely 
personal investments not made in competition 
with such business shall not be deemed moneyed 
capital within the meaning of this section. (1939, 
c. 158, s. 712.) 


§ 105-211. Conversion of intangible personal 
property to evade taxation not to defeat as- 
sessment and collection of proper taxes; taxpayer’s 
protection.—Any taxpayer who shall, for the pur- 
pose of evading taxation under the provisions of 
this article or schedule, within thirty days prior 
to December thirty-first of any year, either directly 
or indirectly, convert any intangible personal prop- 
erty taxable under the provisions of this article 
or schedule, or with like intent shall, either di- 
rectly or indirectly, convert such intangible per- 
sonal property into a class of property which is 
taxable in this state at a lower rate than the in- 
tangible personal property so converted, shall be 
taxable on such intangible personal property as if 
such conversion had not taken place; the fact that 
such taxpayer within thirty days after December 
thirty-first of any year, either directly or indirectly, 
converts such property non-taxable in this state 
or taxable at the lower rate in this state into in- 
tangible personal property taxable at the higher 
rate shall be prima facie evidence of intent to evade 
taxation by this state, and the burden of proof 
shall be upon such taxpayer to show that the first 
conversion was for a bona fide purpose of invest- 
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ment and not for the purpose of evading taxation 
by this state. 

Taxpayers making a complete return on or be- 
fore March fifteenth of each year of all their hold- 
ings of intangible personal property as provided 
by this article or schedule (or by similar provi- 
sions of prior Revenue Act) shall not thereafter 
be held liable for failure to list such intangible per- 
sonal property with the local taxing units of this 
state in previous years; the taxes levied in this 
article or schedule shall be in lieu of all other 
property taxes in this state on such intangible per- 
Sonal property, » (1939.20, 158, s. 713.) 


§ 105-212. Institutions exempted; conditional 
and other exemptions.—None of the taxes levied 
in this article or schedule shall apply to re- 
ligious, educational, charitable or benevolent or- 
ganizations not conducted for profit, nor to any 
funds held irrevocably in trust exclusively for the 
maintenance and care of places of burial; insur- 
ance companies reporting premiums to the insur- 
ance commissioner of this state and paying a tax 
thereon under the provisions of § 105-121 shall not 
be subject to the provisions of §§ 105-201, 105-202 
and 105-203; building and loan associations pay- 
ing a tax under the provisions of § 105-73 shall 
not be subject to the provisions of §§ 105-201, 
105-202 and 105-203; banks, banking associa- 
tions and trust companies shall not be subject to 
the tax levied in this article or schedule on evi- 
dences of debt held by them when said evidences 
of debt represent investment of funds on deposit 
with such banks, banking associations and trust 
companies: provided, that each such institution 
must, upon request by the commissioner of reve- 
nue, establish in writing its claim for exemption 
as herein provided. The exemptions in this sec- 
tion shall apply only to those institutions, and 
only to the extent, specifically mentioned, and no 
other. 

A clerk of any court of this state may, upon 
written application therefor, obtain from the com- 
missioner of revenue a certificate relieving the 
depository bank of such clerk from the duty of 
collecting the tax levied in this article or schedule 
from deposits of said clerk: Provided, that such 
clerk of court shall be liable under his official bond 
for the full and proper remittance to the commis- 
sioner of revenue under the provisions of this 
article or schedule of taxes due on any deposits 
so handled. (1939, c. 158, s, 714.) 


§ 105-213. Separate records by counties; dis- 
position and distribution of taxes collected; pur- 
pose of tax.—The commissioner of revenue shall 
keep a separate record by counties of taxes col- 
lected under the provisions of this article or 
schedule, and shall not later than the twentieth 
day of July of each year submit to the state board 
of assessment an accurate account of such taxes 
collected during the fiscal year ending June thir- 
ticth next preceding, showing separately by sec- 
tions the total collections less refunds in each 
county of the state, The state board of assess- 
ment shall examine such reports and, if found to 
be correct, shall certify a copy of same to the state 
auditor and state treasurer, Twenty-five per cent 
(25%) of the tetal amount of such revenue shall 
be retained by the state for use in the maintenance 
and operation ef the public school system of the 
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state, and seventy-five per cent (75%) of such 
revenue shall be distributed to the counties and 
municipalities of the state on the following basis: 

The amount distributable to each county and 
to the municipalities therein from the revenue col- 
lected under §§ 105-200, 105-201, 105-202 to 105- 
204 shall be determined upon the basis of the 
amounts collected in each county; the amount 
distributable to each county and to the municipali- 
ties therein from the revenue collected under §§ 
105-199 and 105-205 shall be determined upon the 
basis of population in each county as shown by the 
latest federal decennial census. The amounts so 
allocated to each county shall in turn be divided 
between the county and all municipalities therein 
in proportion to the total amount of ad valorem 
taxes levied by each during the fiscal year preced- 
ing such distribution. Upon certification by the 
state board of assessment of the allocations herein 
provided for, it shall be the duty of the state 
auditor to issue a warrant on the state treasurer to: 
the treasurer or other officer authorized to receive 
public funds of each county and municipality in 
the amount so allocated to each such county and 
municipality. It shall be the duty of the chair- 
man of the board of county commissioners of each 
such county and the mayor of each such munici- 
pality therein to report to the state board of as- 
sessment such information as it may request for 
its guidance in making said allotments to said 
units; and upon failure of any such county or mu- 
nicipality to make such report within the time pre- 
scribed by said state board of assessment, said 
board may disregard such defaulting unit in mak- 
ing said allotments. The amounts so allocated to 
each county and municipality shall be distributed 
and used by said county or municipality in pro- 
portion to other property tax levies made for the 
various funds and activities of the taxing unit re- 
ceiving said allotment. (1939, c. 158, s. 715; 1941, 
Corp OMS ea Se) 


§ 105-214. Provision for administration. — For 
the administration of this article or schedule 
an appropriation is hereby made for the use of the 
department of revenue in addition to the appro- 
priation in the Appropriation Act of a sum equal 
to four per cent (4%) of the total revenues col- 
lected under this article to be expended under al- 
lotments made by the director of the budget of 
such part of the whole appropriation as may be 
found necessary for the administration of this 
article. 

The director of the budget may make estimates 
of the yield of revenue under this article and make 
advance appropriations based upon such estimate 
and to provide for the necessary expense of pro- 
viding materials, supplies and other needful ex- 
penses to be incurred prior to the actual collection 
of taxes made under and by virtue of this article 
or schedule. The director of the budget may make 
such advance allotments from such estimates of 
revenue yield as he may find proper for the con- 
venient and efficient administration of this article. 

Out of the amounts which may become due and 
payable to the counties and municipalities there 
shall be deducted pro rata the cost of collection, 
enforcement and administration as determined by 
the director of the budget, (1939, c, 158, s, 716.) 


§ 105-215, Unconstitutionality or invalidity; in- 
terpretation; repeal—If any clause, sentence, 
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paragraph, or part of this article or schedule shall 
for any reason be adjudged by any court of com- 
petent jurisdiction to be invalid, such judgment 
shall not affect, impair, or invalidate the remainder 
of this article or schedule, but shall be confined 
in its operation to the clause, sentence, paragraph, 
or part thereof directly involved in the controversy 
in which such judgment shall have been rendered. 
No caption of any section or set of sections shall 
in any way affect the interpretation of this act or 
any part thereof. All acts and parts of acts in- 
consistent with the provisions of this article or 
schedule are specifically hereby repealed. (1939, 
cuilssiecwr lis) 


§ 105-216. Reversion to local units in case of 
invalidity—If any clause, sentence, paragraph, 
or part of this article or schedule shall for 
any reason be adjudged by any court of compe- 
tent jurisdiction to be invalid, and if by virtue of 
said judgment any one or all of the several taxes 
classified and levied in this article or schedule is/ 
are held invalid, then the particular class or classes 
of intangible personal property affected by said 
judgment shall become subject to listing, assess- 
ment and taxation by the county, municipality, 
and other taxing jurisdictions in which said in- 
tangible personal property has situs in the same 
manner and at the same rates as applicable to real 
estate and other tangible properties: provided, 
that in such case said listing, assessment and tax- 
ation of such intangible personal property by said 
local taxing units shall become valid and effective 
as of the tax listing date next preceding March 
24, 1939, and shall continue thereafter with full 
force and effect as if such properties were made 
taxable by the local taxing units by direct statu- 
tory enactment. (1939, c. 158, s. 718.) 


§ 105-217. Power of attorney.—The commis- 
sioner of revenue shall have authority to re- 
quire a proper power of attorney of each and every 
agent for any taxpayer under this article or 
schedule. (1939, c. 158, s. 719.) 


Art. 8. Schedule I. Compensating Use Tax. 


§ 105-218. Short title —This article shall be 
known and may be cited as the “Compensating 
Use Tax Article.” (1939, c. 158, s. 800; 1941, c. 
50, s. 9.) 


§ 105-219. Definitions—The following words, 
terms, and phrases when used in this article have 
the meanings ascribed to them in this section, ex- 
cept where the context clearly indicates a different 
meaning: 


(a) “Storage” means and includes any keeping 
or retention of possession in this state for any 
purpose except sale in the regular course of busi- 
ness of tangible personal property purchased from 
a retailer. 

(b) “Use” means and includes the exercise of 
any right or power or dominion whatsoever over 
tangible personal property by a purchaser thereof 
and includes, but is not limited to, any withdrawal 
from storage, installation, affixation to real or per- 
sonal property, exhaustion or consumption of tan- 
gible personal property by the owner or purchaser 
thereof, but shall not include the sale of tangible 
personal property in the regular course of busi- 
ness. 
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(c) The word “cafe”? or “selling” shall mean 
any transfer of title or possession, or both, ex- 
change, or barter of tangible personal property, 
conditional or otherwise, however affected and by 
whatever name called, for a consideration paid or 
to be paid, in installments or otherwise, and shall 
include any of said transactions whereby title or 
ownership is ultimately to pass notwithstanding 
the retention of title or possession, or both, for se- 
curity or other purposes, and shall further mean 
and include any bailment, loan, lease, rental or li- 
cense to use or consume tangible personal prop- 
erty for a consideration paid or to be paid, in in- 
stallments or otherwise: Provided, the provisions. 
of this subsection shall not apply to the lease or 
rental of motion picture films used for exhibition 
purposes and for which a tax of three per cent is. 
paid on the total admission for such exhibitions. 


(d) “Purchase” means the buying of, giving an 
order for, or offering to buy tangible personal 
property as a result of which there occurs a sale 
or delivery of tangible personal property by a re- 
tailer to a person for the purpose of storage, use, 
or consumption in this state, and includes the pro- 
curing of a retailer to erect, install, or apply tan- 
gible personal property for use in this state. 


(e) “Sales: price’ means the total amount for 
which tangible personal property is sold, including 
all cost of transportation or delivery to the pur- 
chaser, whether paid by the purchaser to the re- 
tailer or to the carrier, and any services that are a 
part of the sale, valued in money, whether paid in 
money or otherwise, and includes any amount for 
which credit is given to the purchaser by the 
seller, without any deduction therefrom on ac- 
count of the cost of the property sold, the cost of 
materials used, labor or service cost, interest 
charged, losses, or any other expenses whatso- 
ever: Provided, however, that the cost for labor 
or services rendered in erecting, installing, or ap- 
plying property sold shall not be included as a 
part of the sales price: Provided, further, that 
where a manufacturer, producer or contractor 
erects, installs, or applies tangible personal prop- 
erty for the account of or under contract with the 
owner of realty or other property, the sales price 
shall be the fair market value of such property at 
the time and place of sale. 


(f) “Person” means and includes any individual, 
firm, copartnership, joint adventure, association, 
corporation, estate, trust, business trust, receiver, 
syndicate, or any other group or combination act- 
ing as a unit, and the plural as well as the singular 
number. 

(g) “Retailer” means and includes every person 
engaged in the business of making sales of tangi- 
ble personal property, or peddling the same, or so~ 
liciting or taking orders for sales, whether for im- 
mediate or future delivery, for storage, use oO 
consumption in this state, and every manufacturer 
producer, or contractor engaged in business in this 
state and selling, delivering, erecting, installing, or 
applying tangible personal property for use in this 
state notwithstanding that said property may 
permanently affixed to a building or to realty o 
to other tangible personal property: Provided, 
however, that when in the opinion of the commis= 
sioner 1¢ is necessary for the efficient administra- 
tion of this article to regard any salesmen, solici+ 
tors, representatives, consignees, peddlers, or can= 
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vassers as agents of the dealers, distributors, 
consignors, supervisors, principals or employers 
under whom they operate or from whom they ob- 
tain the tangible personal property sold by them, 
irrespective of whether they are making sales on 
their own behalf or on behalf of such dealers, dis- 
tributors, consignors, supervisors, principals, or 
employers, the commissioner may so regard them 
and may regard the dealers, distributors, con- 
signors, supervisors, principals, or employers as 
retailers for purposes of this article. 

(h) “Commissioner” means commissioner of 
revenue of the state of North Carolina. 

(i) “Tangible personal property” means _ per- 
sonal property which may be seen, weighed, meas- 
ured, felt, touched, or is in any other manner per- 
ceptible to the senses, but shall not include elec- 
tricity, gas or water delivered by or through main 
lines or pipes either for commercial or domestic 
use or consumption. 

(j) “Engaged in business in this state” shall 
mean the selling or delivering in this state or any 
activity in this state in connection with the selling 
or delivering in this state of tangible persona! 
property for storage, use, or consumption in this 
state, and includes, but is not limited to, any of 
the following acts or methods of transacting busi- 
ness: Maintaining, occupying or using, perma- 
nently or temporarily, directly, indirectly, or 
through a subsidiary or agent, by whatever name 
called, any office, place of distribution, sales or 
sample room or place, warehouse or storage place, 
or other place of business, or, permanently or 
temporarily, directly or through a subsidiary, hav- 
ing any representative, agent, salesman, canvas- 
ser, or solicitor operating in the state in such sell- 
ing or delivering, and the fact that any corporate 
retailer, agent, or subsidiary, engaged in business 
in this state, may not be legally domesticated or 
qualified to do business in this state, shall be im- 
material. 

(k): “In. this,;state’”. or “in..the state” means 
within the exterior limits of the state of North 
Carolina, and includes all territory within such 
limits owned by or ceded to the United States of 
America. (1939, c. 158, s. 801; 1941, c: 50,5. 9.) 


§ 105-220. Taxes levied.—An excise tax is here- 
by levied and imposed on the storage, use, or 
consumption in this state of tangible personal 
property purchased from a retailer within or with- 
out this state on or after July first, one thousand 
nine hundred and forty-one (1941), for storage, 
use or consumption in this state at the rate of 
three per cent of the sales price of such property, 
regardless of whether said retailer is or is not en- 
gaged in business. in this state. 

Where a retail sales tax has already been paid 
with respect to said property in this state by the 
purchaser thereof, then the amount of said tax 
shall be credited upon the tax imposed by this ar- 
ticle. 

Every person storing, using or otherwise con- 
suming in this state tangible personal property 
purchased or received from a retailer either within 
or without this state shall be liable for the tax im- 
posed by this article, and the liability shall not be 
extinguished until the tax has been paid to this 
state: Provided, however, that a receipt from a 
registered retailer engaged in business in this state 
given to the purchaser in accordance with the pro- 
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visions of this article shall be prima facie suffi- 
cient to relieve the purchaser from further liabil- 
ity for the tax to which such receipt may refer, 
and the liability of the purchaser shall be extin- 
guished upon payment of the tax by any retailer 
from whom he has purchased said property. 

The maximum tax imposed upon any single ar- 
ticle of tangible personal property shall be limited 
as provided in § 105-168. (1939, c. 158, s. 802; 
1941, c. 50, s. 9.) 


§ 105-221. Exemptions.—The storage, use or 
consumption in this state of the following tan- 
gible personal property is hereby specifically ex- 
empted from the tax imposed by this article: 

(a) Tangible personal property expressly speci- 
fied and exempted from the retail sales tax im- 
posed by Schedule E, §§ 105-164 to 105-187. 

(b) Tangible personal property, the sale of 
which is classified as a wholesale sale under the 
provisions of Schedule E. 

(c) Tangible personal property, the storage, 
use or consumption of which is exempt from tax- 
ation under the Constitution of North Carolina 
and the Constitution of the United States. 

(d) Motor fuels defined and taxed in subchapter 
V, as now or hereafter amended or supplemented, 
and upon which the said gasoline tax has been 
paid. 

(e) Tangible personal property purchased or 
acquired prior to coming into this state and 
brought into this state by a person a nonresident 
thereof for his, her, its or their own use or enjoy- 
ment while temporarily in this state. (1939, c. 
158, s. 803; 1941, c. 50, s. 9.) 


§ 105-222. Registration. — Every retailer, en- 
gaged in business in this state, except those 
registered under Schedule E, §§ 105-164 to 105- 
187, who shall thereby be deemed to be registered 
under this article, selling or delivering tangible 
personal property for storage, use or consumption 
in this state shall within thirty days after July 1, 
1941, register with the commissioner and give the 
name and address of all agents operating in this 
state and the counties in this state in which they 
operate, the location of any and all distribution or 
sales houses or offices or other places of business 
in this state, the number, location and place of use 
of all motor vehicles, motorcycles, or other ve- 
hicles or conveyances, used or operated in this 
state by said retailer or in the business of said re- 
tailer, or for or under the authority of or under 
contract with or license from said retailer, and 
such other information as the commissioner may 
require. (1939, c. 158, s. 804; 1941, c. 50, s. 9.) 


§ 105-223. Retailer to collect tax from pur- 
chaser.—Every retailer engaged in the business 
of selling, or delivering tangible personal prop- 
erty for storage, use, or consumption in this state 
shall at the time of selling or delivering said tan- 
gible personal property or collecting the sales 
price thereof, add to the sales price of such tangi- 
ble personal property the amount of the tax on 
the sale thereof, and when so added said tax shall 
constitute a part of such price, shall be a debt 
from the purchaser to the retailer until paid, and 
shall be recoverable at law in the same manner as 
other debts. Said tax shall be stated and charged 
separately from the sales price and shown sep- 
arately on the retailer’s sales records, and shall be 
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paid by the purchaser to the retailer as trustee for 
and on account of the state, and the retailer shall 
be liable for the collection thereof and for its pay- 
ment to the commissioner, and the retailer’s fail- 
ure to charge to or collect said tax from the pur- 
chaser shall not affect such liability. It is the pur- 
pose and intent of this article that the tax herein 
levied and imposed shall be added to the sales 
price of tangible personal property when sold at 
retail and thereby be borne and passed on to the 
purchaser instead of being absorbed by the re- 
tailer. 

Any retailer who shall by any character of pub- 
lic advertisement offer to absorb the tax levied in 
this article, or in any manner, directly or indi- 
rectly, advertise that the tax herein imposed is not 
considered as an element in the price to the pur- 
chaser, shall be guilty of a misdemeanor. Any 
violations of the provisions of this section re- 
ported to the commissioner of revenue shall be re- 
ported by him to the attorney general of the state 
to the end that such violations may be brought to 
the attention of the solicitor of the court of the 
county or district whose duty it is to prosecute 
misdemeanors in the jurisdiction. It shall be the 
duty of such solicitor to investigate such alleged 
violations and if he finds that this section has been 
violated, prosecute such violators in accordance 
with the law. 

Every retailer engaged in business in this state, 
as defined in this article, shall collect said tax not- 
withstanding (a) that the purchaser’s order or the 
contract of sale is delivered, mailed, or otherwise 
transmitted by the purchaser to the retailer at a 
point outside of this state as a result of solicitation 
by the retailer through the medium of a catalog 
or other written advertisement, or (b) that the 
purchaser’s order or the contract of sale is made 
or closed by acceptance or approval outside of this 
state or before said tangible personal property en- 
ters this state, or (c) that the purchaser’s order or 
the contract of sale provides that said property 
shall be, or it is in fact, procured or manufactured 
at a point outside of this state and shipped directly 
to the purchaser from the point of origin, or (d) 
that said property is mailed to the purchaser in 
this state from a point outside this state or deliv- 
ered to a carrier at a point outside this state, TO. 
or otherwise, and directed to the purchaser in this 
state, regardless of whether the cost of transpor- 
tation is paid by the retailer or by the purchaser, 
or (e) that said property is delivered directly to 
the purchaser at a point outside this state, if it is 
intended to be brought to this state for storage, 
use, or consumption in this state: Provided, that 
in the event of direct delivery to the purchaser at 
a point outside of this state the tax imposed by 
this article shall be credited with any retail sales 
tax lawfully imposed and paid with respect to said 
property in the state where such delivery oc- 
curred, or (f) any combination, in whole or in 
part, of any two or more of the foregoing state- 
ments of fact. (1939, c. 158, s. 805; 1941, c. 50, s. 
9: 1941, c. 204, s. 1.) 


§ 105-224. Taxes payable; when returns are 
to be filed by retailer—The tax imposed by 
this article shall be due and payable to the com- 
missioner monthly on or before the fifteenth day 
of the month next succeeding the month in which 
the tax accrues. Every retailer engaged in busi- 
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ness in this state shall, on or before the fifteenth 
day of the month following the month in which 
the tax accrues, file with the commissioner a fe- 
turn for the preceding month, in such form as may 
be.prescribed by the commissioner, showing the 
total sales price of the tangible personal property 
sold and/or delivered by the retailer during such 
preceding month, the storage, use or consumption 
of which is subject to the tax imposed by this ar- 
ticle, and such other information as the commis- 
sioner may deem necessary for the proper admin- 
istration of this article. The return shall be ac- 
companied by a remittance of the amount of tax 
herein required to be paid by the retailer during 
the month covered by the return. Returns shall 
be signed by the retailer or his duly authorized 
agent but need not be verified by oath. (1939, c. 
158, s. 807; 1941, c. 50, s. 9.) 


§ 105-225. Taxes payable; when returns are 
to be filed by purchaser.—The commissioner of 
revenue shall have authority to require every 
person storing, using or consuming tangible per- 
sonal property in this state to file with the com- 
missioner a return for the preceding month in 
such form as may be prescribed by him showing 
the total sales price of the tangible personal prop- 
erty purchased or received by such person during 
such preceding month, the storage, use or con- 
sumption of which is subject to the tax imposed 
by this article, and such other information as the 
commissioner may deem necessary for the proper 
administration of this article. The return shall be 
accompanied by a remittance of the amount of tax 
herein imposed during the month covered by the 
return. Returns shall be signed by the person li- 
able for the tax or his duly authorized agent but 
need not be verified by oath. 

No return or report shall be required under this 
section, however, of any person storing, using or 
consuming tangible personal property purchased 
from a registered retailer engaged in business in 
this state to whom said person has paid the tax 
imposed by this article. (1939, c. 158, s. 808; 1941, 
CrrsOs' Seo.) 


§ 105-226. Sales presumed to be for storage, 
use or consumption.—For the purpose of the 
proper administration of this article and to pre- 
vent evasion of the tax and the duty to pay the 
same herein imposed, it shall be prima facie pre- 
sumed that tangible personal property sold by any 
person for delivery in this state, however made 
and by carrier or otherwise, is sold for storage, 
use ot other consumption in this state, and a like 
presumption shall apply to tangible personal prop- 
erty delivered without this state and brought to 
this state by the purchaser thereof. (1939, c. 158, 
s. 809; 1941, c. 50, s. 9.) 


§ 105-227. Provisions of other articles applicable. 
—All provisions not inconsistent with this article 
in Schedule E, §§ 105-164 to 105-187, and Schedule 
J, §§ 105-229 to 105-269, relating to administra- 
tion, auditing, and making returns, promulgation 
of rules and regulations by the commissioner, im- 
position and collection of tax and the lien there- 
of, assessments, refunds, and penalties, are here- 
by made a part of this article and shall be appli- 
cable hereto. (1939, c. 158, s, 810; 1941, c. 50, 8, 9.) 


§ 105-228. Failure to register and file returns 
misdemeanor.—Any retailer failing or refusing 
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to register and give the information required 
in this article, and any retailer or other person 
failing or refusing to make any return required to 
be made under this article, or failing or refusing 
to make a supplemental return or to furnish other 
data or information required by the commissioner, 
or rendering a false or fraudulent return, shall be 
guilty of a misdemeanor and subject to a fine of 
not exceeding five hundred dollars ($500.00) for 
each such offense. 

Any person required by this article to make, 
render or sign any return or report or to furnish 
other data or information, who makes any false or 
fraudulent return or report, or who furnishes any 
false data or information, with intent to defeat or 
evade the assessment or determination of any tax 
due under this article, shall be guilty of a misde- 
meanor, and shall for each such offense be fined 
not less than three hundred dollars ($300.00) and 
not more than five thousand dollars ($5,000.00) or 
be imprisoned not exceeding one year in the 
county jail or be subject to both said fine and im- 
prisonment in the discretion of the court. 

Any wilful violation of the provisions of this ar- 
ticle, except as otherwise herein provided, shall be 
a misdemeanor and punishable as such. (1939, c. 
HFSw ese Slt sel O4 tec. HORsSy 9) 


Art. 9. Schedule J. General Administration— 
Penalties and Remedies. 


§ 105-229. Failure of person, firm, corporation, 
public utility and/or public service corporation to 
file report.—If any person, firm, or corporation 
required to file a report under any of the provisions 
of Schedules B and C of this subchapter fails, re- 
fuses, or neglects to make such report as required 
herein within the time limited in said schedule 
for making such report he or it shall pay a penalty 
of ten dollars ($10.00) for each day’s omission. 
(1939, c. 158, s. 900.) 


§ 105-230. Charter canceled for failure to re- 
port.—If a corporation required by the provisions 
of this subchapter to file any report or return or to 
pay any tax or fee, either as a public utility (not 
as an agency of interstate commerce) or as a cor- 
poration incorporated under the laws of this state, 
or as a foreign corporation domesticated in or do- 
ing business in this state, or owning and using a 
Dacre eOLeallmM Ore itSecapitalmon planieiimetnicestate: 
fails or neglects to make any such report or re- 
turn or to pay any such tax or fee for ninety days 
after the time prescribed in this subchapter for 
making such report or return, or for paying such 
tax or fee, the commissioner of revenue shall cer- 
tify such fact to the secretary of state. The secre- 
tary of state shall thereupon suspend the articles of 
incorporation of any such corporation which is in- 
corporated under the laws of this state by ap- 
propriate entry upon the records of his office, or 
suspend the certificate of authority of any such 
foreign corporation to do business in this state by 
proper entry. Thereupon all the powers, priv- 
ileges, and franchises conferred upon such cor- 
poration by such articles of incorporation or by 
such certificate of authority shall cease and 
determine. The secretary of state shall im- 
mediately notify by registered mail every such 
domestic or foreign corporation of the action taken 
by him, and also shall immediately certify such 
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suspension to the clerk of superior court of the 
county in which the principal office or place of 
business of such corporation is located in this 
state with instructions to said clerk, and it shall 
be the clerk’s duty, to make appropriate entry up- 
on the records of his office indicating suspension 
of the corporate powers of the corporation in 
question. (1939, c. 158, s. 901.) 


§ 105-231. Penalty for exercising corporate 
functions after cancellation or suspension of char- 
ter.—Any person, persons or corporation who shall 
exercise or by any act attempt to exercise any 
powers, privileges, or franchises under articles of 
incorporation or certificate of authority after the 
same are suspended, as provided in any section 
of this subchapter, shall pay a penalty of not less 
than one hundred dollars ($100.00) nor more than 
one thousand dollars ($1,000.00), to be recovered in 
an action to be brought by the commissioner of 
revenue in the superior court of Wake county. 
Any corporate act performed or attempted to be 
performed during the period of such suspension 
shall be invalid and of no effect. (1939, c. 158, s. 
902.) 


§ 105-232. Corporate rights restored.—Any cor- 
poration whose articles of incorporation or cer- 
tificate of authority to do business in this state 
has been suspended by the secretary of state, as 
provided in § 105-230, or similar provisions of 
prior Revenue Acts, upon the filing, within ten 
years after such suspension or cancellation under 
previous acts, with the secretary of state, of a cer- 
tificate from the commissioner of revenue that it 
has complied with all the requirements of this sub- 
chapter and paid all state taxes, fees, or penalties 
due from it (which total amount due may be com- 
puted, for years prior and subsequent to said sus- 
pension or cancellation, in the same manner as if 
said suspension or cancellation had not taken 
place), and upon payment to the secretary of state 
of an additional penalty of ten dollars ($10.00) to 
cover cost of reinstatement, shall be entitled to 
exercise again its rights, privileges, and franchises 
in this state; and the secretary of state shall can- 
cel the entry made by him under the provisions 
of § 105-230 or similar provisions of prior Rev- 
enue Acts, and shall issue his certificate enti- 
tling such corporation to exercise again its rights, 
privileges, and franchises, and certify such rein- 
statement to the clerk of superior court in the 
county in which the principal office or place of 
business of such corporation is located with in- 
structions to said clerk, and it shall be his duty to 
cancel from his records the entry showing suspen- 
sion of corporate privileges. (1939, c. 158, s. 903; 
1939, c. 370, s. 1.) 


§ 105-233. Officers, agents, and employees; mis- 
demeanor failing to comply with tax law.—lIf any 
officer, agent, and/or employee of any person, firm, 
or corporation subject to the provisions of this 
subchapter shall wilfully fail, refuse, or neglect to 
make out, file, and/or deliver any reports or blanks, 
as required by such law, or to answer any ques- 
tion therein propounded, or to knowingly and wil- 
fully give a false answer to any such question 
wherein the fact inquired of is within his knowl- 
edge, or upon proper demand to exhibit to such 
commissioner of revenue or any of his duly au- 
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thorized representatives any book, paper, account, 
record, memorandum of such person, firm, or cor- 
poration in his possession and/or under his con- 
trol, he shall be guilty of a misdemeanor and fined 
not less than one hundred dollars ($100.00) nor 
more than one thousand dollars ($1,000.00) for 
each offense. (1939, c. 158, s. 904.) 


§ 105-234. Aiding and/or abetting Officers, 
agents, or employees in violation of this subchap- 
ter a misdemeanor.—lIf any person, firm, or cor- 
poration shall aid, abet, direct, cause or procure 
any of his or its officers, agents, or employees to 
violate any of the provisions of this subchapter, 
he or it shall be guilty of a misdemeanor, and fined 
not less than one hundred dollars ($100.00) nor 
more than one thousand dollars ($1,000.00) for 
each offense. (1939, c. 158, s. 905.) 


§ 105-235. Every day’s failure a separate of- 
fense.—The wilful failure, refusal, or neglect to 
observe and comply with any order, direction, or 
mandate of the commissioner of revenue, or to 
perform any duty enjoined by this subchapter, by 
any person, firm, or corporation subject to the 
provisions of this subchapter, or any officer, agent, 
or employee thereof, shall, for each day such fail- 
ure, refusal, or neglect continues, constitute a sep- 
arate and distinct offense. (1939, c. 158, s. 906.) 


§ 105-236. Penalty for bad checks.--When any 
uncertified check is tendered in payment of 
any obligation to the department of revenue, and 
such check shall have been returned to the office 
of the commissioner of revenue unpaid on account 
of insufficient funds of the drawer of said check 
in the bank upon which same is drawn, then and 
in that event an additional tax shall be imposed 
equal to ten per cent (10%) of the tax due; and 
in no case shall the increase of said tax because of 
such failure be less than one dollar ($1.00) nor 
exceeding two hundred dollars ($200.00), and the 
said additional tax shall not be waived or dimin- 
ished by the commissioner of revenue. This sec- 
tion shall apply to all taxes levied or assessed by 
the state. (1939, c. 158, s. 907.) 


§ 105-237. Discretion of commissioner over 
penalties. — The commissioner of revenue shall 
have power, upon making a record of his reasons 
therefor, to reduce or waive any penalties pro- 
vided for in this subchapter, except the penalty 
provided in § 105-236 relating to unpaid checks. 
(1939, c. 158, s. 908; 1939, c. 370, s. 1.) 


§ 105-238. Tax a debt.—Every tax imposed by 
this subchapter, and all increases, interest, and 
penalties thereon, shall become, from the time it is 
due and payable, a debt from the person, firm, or 
corporation liable to pay the same to the state of 
North Carolina. (1939, c. 158, s. 909.) 


§ 105-239. Action for recovery of taxes.—Ac- 
tion may be brought at any time and in any 
court of competent jurisdiction in this state or 
other state, in the name of the state and at the 
instance of the commissioner of revenue, to re- 
cover the amount of any taxes, penalties, and in- 
terest due under this subchapter. This remedy is 
in addition to all other remedies for the collection 
of said taxes and shall not in any respect abridge 
the same. Any judgment shall be declared to have 
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such preference and priority against the property 
of the defendant as is provided by law for taxes 
levied by this subchapter, and free from any claims 
for homestead or personal property exemption of 
the defendant therein. (1939, c. 158, s. 910.) 


§ 105-240. Tax upon settlement of fiduciary’s 
account.—No final account of a fiduciary shall be 
allowed by the probate court unless such account 
shows, and the judge of said court finds, that all 
taxes imposed by the provisions of this subchapter 
upon said fiduciary, which have become payable, 
have been paid, and that all taxes which may be- 
come due are secured by bond, deposit, or other- 
wise. The certificate of the commissioner of reve- 
nue and the receipt for the amount of tax herein 
certified shall be conclusive as to the payment of 
the tax to the extent of said certificate. 


For the purpose of facilitating the settlement 
and distribution of estates held by fiduciaries, the 
commissioner of revenue, with the approval of 
the attorney general, may, on behalf of the state, 
agree upon the amount of taxes at any time due 
or to become due from such fiduciaries under the 
provisions of this subchapter, and the payment in 
accordance with such agreement shall be full sat- 
isfaction of the taxes to which the agreement re- 
lates. (1939, c. 158, s. 911.) 


§ 105-241. Taxes payable in national currency; 
for what period, and when a lien.—The taxes 
herein designated and levied shall be payable in 
the existing national currency. State, county, and 
municipal taxes levied for any and all purposes 
pursuant to this subchapter shall be for the fiscal 
year of the state in which they become due, ex- 
cept as otherwise provided, and the lien of such 
taxes shall attach annually to all real estate of the 
taxpayer within the state on the date that such 
taxes are due and payable, and said lien shall con-, 
tinue until such taxes, with any interest, penalty, 
and costs which shall accrue thereon, shall have 
been paid; in the settlement of the estate of any 
decedent where, by any order of court or other 
proceeding, the real estate of the decedent has 
been sold to make assets to pay debts, such sale 
shall not have the effect of extinguishing the lien 
upon the land so sold for state taxes, nor shall the 
same be postponed in any manner to the payment 
of any other claim or debt against the estate, save 
funeral expenses and cost of administration. 


Whenever the property of any taxpayer liable to 
any tax imposed by this subchapter or under its 
authority shall be taken into receivership, the lien 
of the taxes upon the real estate shall not thereby 
be in any manner disturbed, and the personal prop- 
erty of the taxpayer liable to said tax upon which 
there is no prior specific lien shall be subject to a 
lien for the taxes imposed by this subchapter, or 
under its authority, from the time the receivership 
went into effect, subject to prior payment of costs 
of the receivership only. 


The provisions of this section shall not have the 
effect of releasing any lien for state taxes imposed 
by other law, nor shall they have the effect of 
postponing the payment of the said state taxes 
or depriving the said state taxes of any priority in 
order of payment provided in any other statute 
under which payment of the said taxes may be 
required, (1939, c, 158, s, 912.) 
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§ 105-242. Warrant for the collection of taxes. 
—1, If any tax imposed by this subchapter, or any 
other tax levied by the state and payable to the 
-ommissioner of revenue, or any portion of such 
‘ax be not paid within thirty days after the same 
yecomes due and payable, and after the same has 
seen assessed, the commissioner of revenue shall 
issue an order under his hand and official seal, di- 
‘ected to the sheriff of any county of the state, 
commanding him to levy upon and sell the real 
ind personal property of the taxpayer found with- 
n his county for the payment of the amount 
‘hereof, with the added penalties, additional taxes, 
nterest, and cost of executing the same, and to 
-eturn to the commissioner of revenue the money 
collected by virtue thereof within a time to be 
therein specified, not less than sixty days from the 
jate of the order. The said sheriff shall, thereup- 
yn, proceed upon the same in all respects with 
ike effect and in the same manner prescribed by 
law in respect to executions issued against prop- 
arty upon judgments of a court of record, and 
shall be entitled to the same fees for his services 
n executing the order, to be collected in the same 
manner. 

2. Bank deposits, rents, salaries, wages, and all 
sther choses in action or property incapable of 
manual levy or delivery, hereinafter called the in- 
tangible, belonging, owing, or to become due to 
any taxpayer subject to any of the provisions of 
this subchapter, or which has been transferred by 
such taxpayer under circumstances which would 
yermit it to be levied upon if it were tangible, shall 
ye subject to attachment or garnishment as here- 
n provided, and the person owing said intangible, 
natured or unmatured, or having same in his pos- 
session or control, hereinafter called the gar- 
1ishee, shall become liable for all sums due by the 
‘axpayer under this subchapter to the extent of the 
umount of the intangible belonging, owing, or to 
secome due to the taxpayer subject to the set-off 
of any matured or unmatured indebtedness of the 
taxpayer to the garnishee. To effect such attach- 
nent or garnishment the commissioner of revenue 
shall serve or catise to be served upon the tax- 
payer and the garnishee a notice as hereinafter 
»rovided, which notice may be served by any dep- 
ity or employee of the commissioner of revenue 
or by any officer having authority to serve sum- 
monses. Said notice shall show: 

(1) The name of the taxpayer and his address, 
if known: 

(2) The nature and amount of the tax, and the 
interest and penalties thereon, and the year or 
years for which the same were levied or assessed, 
and 

(3) Shall be accompanied by a copy of this sub- 
section, and thereupon the procedure shall be as 
follows: 

If the garnishee has no defense to offer or no 
set-off against the taxpayer, he shall, within ten 
days after service of said notice, answer the same 
by sending to the commissioner of revenue by 
registered mail a statement to that effect, and if 
the amount due or belonging to the taxpayer is 
then due or subject to his demand, it shall be re- 
mitted to the commissioner with said statement, 
but if said amount is to mature in the future, the 
statement shall set forth that fact and the same 
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shall be paid to the commissioner upon maturity, 
and any payment by the garnishee hereunder shall 
be a complete extinguishment of any liability 
therefor on his part to the taxpayer. If the gar- 
nishee has any defense or set-off, he shall state the 
same in writing under oath, and, within ten days 
after service of said notice, shall send two copies 
of said statement to the commissioner by regis- 
tered mail; if the commissioner admits such de- 
fense or set-off, he shall so advise the garnishee in 
writing within ten days after receipt of such state- 
ment and the attachment or garnishment shall 
thereupon be discharged to the amount required 
by such defense or set-off, and any amount at- 
tached or garnished hereunder which is not af- 
fected by such defense or set-off shall be remitted 
to the commissioner as above provided in cases 
where the garnishee has no defense or set-off, and 
with like effect. If the commissioner shall not ad- 
mit the defense or set-off, he shall set forth in 
writing his objections thereto and shall send a 
copy thereof to the garnishee within ten days 
after receipt of the garnishee’s statement, or with- 
in such further time as may be agreed on by the 
garnishee, and at the same time he shall file a copy 
of said notice, a copy of the garnishee’s statement, 
and a copy of his objections thereto in the superior 
court of the county where the garnishee resides or 
does business where the issues made shall be tried 
as in civil actions. 


If judgment is entered in favor of the com- 
missioner of revenue by default or after hearing, 
the garnishee shall become liable for the taxes, in- 
terest and penalties due by the taxpayer to the ex- 
tent of the amount over and above any defense or 
set-off of the garnishee belonging, owing, or to 
become due to the taxpayer, but payments shall 
not be required from amounts which are to be- 
come due to the taxpayer until the maturity there- 
of, nor shall more than ten per cent of any tax- 
payer’s salary or wages be required to be paid 
hereunder in any one month. The garnishee may 
satisfy said judgment upon paying said amount, 
and if he fails to do so, execution may issue as 
provided by law. From any judgment or order 
entered upon such hearing either the commis- 
sioner of revenue or the garnishee may appeal as 
provided by law. If, before or after judgment, 
adequate security is filed for the payment of said 
taxes, interest, penalties, and costs, the attach- 
ment or garnishment may be released or execu- 
tion stayed pending appeal, but the final judgment 
shall be paid or enforced as above provided. The 
taxpayer’s sale remedies to question his liability 
for said taxes, interest, and penalties shall be 
those provided in this subchapter, as now or 
hereafter amended or supplemented. If any third 
person claims any intangible attached or gar- 
nished hereunder and his lawful right thereto, 
or to any part thereof, is shown to the commis- 
sioner, he shall discharge the attachment or 
garnishment to the extent necessary to protect 
such right, and if such right is asserted after 
the filing of said copies as aforesaid, it may be 
established by interpleader as now or hereafter 
provided by law in cases of attachment and 
garnishment. In case such third party has no 
notice of proceedings hereunder, he shall have 
the right to file his petition under oath with the 
commissioner at any time within twelve months 
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after said intangible is paid to him and if the 
commissioner finds that such party is lawfully 
entitled thereto or to any part thereof, he shall 
pay the same to such party as provided for re- 
funds by § 105-407, and if such payment is 
denied, said party may appeal from the determi- 
nation of the commissioner to the superior court 
of Wake county or to the superior court of 
the county wherein he resides or does busi- 
ness and the provisions of § 105-163 shall ap- 
ply on such appeal. The intangibles of a taxpayer 
shall be paid or collected hereunder only to the ex- 
tent necessary to satisfy said taxes, interest, pen- 
alties, and costs. Except as hereinafter set forth, 
the remedy provided in this section shall not be 
resorted to unless a warrant for collection or exe- 
cution against the taxpayer has been returned un- 
satisfied: Provided, however, if the commissioner 
is of opinion that the only effective remedy is that 
herein provided, it shall not be necessary that a 
warrant for collection or execution shall be first 
returned unsatisfied, and in no case shall it be a 
defense to the remedy herein provided that a war- 
rant for collection or execution has not been first 
returned unsatisfied: Provided, however, that no 
salary or wage at the rate of less than two hun- 
dred dollars ($200.00) per month, whether paid 
weekly or monthly, shall be attached or garnished 
under the provisions of this section. 

3. In addition to the remedy herein provided, the 
commissioner of revenue is authorized and em- 
powered to make a certificate setting forth the es- 
sential particulars relating to the said tax, includ- 
ing the amount thereof, the date when the same 
was due and payable, the person, firm, or corpo- 
ration chargeable therewith, and the nature of the 
tax, and under his hand and seal transmit the 
same to the clerk of the superior court of any 
county in which the delinquent taxpayer resides 
or has property; whereupon, it shall be the duty 
of the clerk of the superior court of the county to 
docket the said certificate and index the same on 
the cross-index of judgments, and execution may 
issue thereon with the same force and effect as an 
execution upon any other judgment of the su- 
perior court (said tax shall become a lien on realty 
only from the date of the docketing of such cer- 
tificate in the office of the clerk of the superior 
court and on personalty only from the date of the 
levy on such personalty and upon the execution 
thereon no homestead or personal property ex- 
emption shall be allowed). 

4. The remedies herein given are cumulative 
and in addition to all other remedies provided by 
law for the collection of said taxes. (1939, c. 158, 
s..913-11941, C. 50, .orak0.) 


§ 105-243. Taxes recoverable by action—Upon 
the failure of any corporation to pay the taxes, 
fees, and penalties prescribed by this subchapter, 
the commissioner of revenue may certify same to 
the sheriff of the county in which such company 
may own property, for collection as provided in 
this subchapter; and if collection is not made, such 
taxes or fees and penalties thereon may be re- 
covered in an action in the name of the state, 
which may be brought in the superior court of 
Wake county, or in any county in which such cor- 
poration is doing business, or any county in which 
such corporation owns property. The attorney 
general, on request of the commissioner of reve- 
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nue, shall institute such action in the superior 
court of Wake county, or of any such county as 
the commissioner of revenue may direct. In any 
such action it shall be sufficient to allege that the 
tax, fee, or penalty sought to be recovered is 
delinquent, and that the same has been unpaid for 
the period of thirty days after due date, (1939: 


158, s. 914.) 


§ 105-244. Additional remedies. — In addition 
to all other remedies for the collection of any 
taxes or fees due under the provisions of this sub- 
chapter, the attorney general shall, upon the re- 
quest of the commissioner of revenue, whenever 
any taxes, fees, or penalties due under this sub- 
chapter from any public utility (not an agency of 
interstate commerce) or corporation shall have 
remained unpaid for a period of ninety days, or 
whenever any corporation or public utility (not 
an agency of interstate commerce) has failed 
or neglected for ninety days to make or file 
any report or return required by this sub- 
chapter, or to pay any penalty for failure to make 
or file such report or return, apply to the superior 
court of Wake county, or of any county in the 
state in which such public utility (not an agency 
of interstate commerce) or corporation is located 
or has an office or place of business, for an injunc- 
tion to restrain such public utility (not an agency 
of interstate commerce) or corporation from the 
transaction of any business within the state until 
the payment of such taxes or fees and penalties 
thereon, or the making and filing of such report or 
return and payment of penalties for failure to make 
or file such report or return, and the cost of such 
application, which shall be fixed by the court. 
Such petition shall be in the name of the state; 
and if it is made to appear to the court, upon hear- 
ing, that such public utility (not an agency of 
interstate commerce) or corporation has failed or 
neglected, for ninety days, to pay such taxes, fees, 
or penalties thereon, or to make and file such re- 
ports, or to pay such penalties, for failure to make 
or file such reports or returns, such court shall 
grant and issue such injunction, (1989, c, 158, 
s. 915.) 


§ 105-245. Failure of sheriff to execute or- 
der.—If any sheriff of this state shall wilfully fail, 
refuse, or neglect to execute any order directed to 
him by the commissioner of revenue and within the 
time provided in this subchapter, the official bond 
of such sheriff shall be liable for the tax, penalty, 
interest, and cost due by the taxpayer. (1939, c. 
158, s. 916.) 


§ 105-246. Actions, when tried—All actions or 
processes brought in any of the superior courts of 
this state, under provisions of this subchapter, shall 
have precedence over any other civil causes pending 
in such courts, and the courts shall always be 
deemed open for trial of any such action or pro- 
ceeding brought therein. (1939, c. 158, s. 917.) 


§ 105-247. Municipalities not to levy income 
and inheritance tax——No city, town, township, or 
county shall levy any tax on income or inheritance. 
(1939, c. 158, s. 918.) 


§ 105-248. State taxes; purposes.—The taxes 
levied in this subchapter are for the expenses of 
the state government, the appropriations to its 
educational, charitable, and penal institutions, 
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pensions for Confederate soldiers and widows, 
the interest on the debt of the state, for public 
schools, and other specific appropriations made 
by law, and shall be collected and paid into the 
general fund of the state treasurer. 


The taxes levied under authority of Section four 
hundred ninety-two of chapter four hundred twen- 
ty-seven of the Public Laws of one thousand nine 
hundred thirty-one, and remaining unpaid, shall 
be collected in the same manner as other county 
taxes and accounted for in the same manner as 
other taxes under the Daily Deposit Act. The 
county treasurer or other officer receiving such 
taxes in each county shall remit to the treasurer 
of the state on the first and fifteenth days of each 
month all taxes collected up to the time of such 
remittance under the levy therein provided for, 
and such remittance to the state treasurer shall 
also include the proportion of all poll taxes col- 
lected required by the constitution of the state 
to be used for educational purposes. 

The tax levy therein provided for shall be sub- 
ject to the same discounts and penalties as pro- 
vided by law for other county taxes, and there 
shall be allowed the same percentage for collect- 
ing such taxes as for other county taxes. ‘The 
obligation to the state under the levy therein pro- 
vided for shall run against all taxes that become 
delinquent; and with respect to any property that 
may be sold for taxes, any public officer receiving 
such delinquent taxes, when and if such prop- 
erty may be redeemed or such tax obligations in 
any manner satisfied, shall remit such proportion- 
ate part of such tax levy to the state treasurer 
within fifteen days after receipt of same. At the 
end of each fiscal year the county accountant shall 
furnish the state treasurer a statement of the total 
amount of taxes levied in accordance with the 
provisions of this section, that are uncollected at 
the end of the fiscal year. 

Whenever in any law or act of incorporation, 
granted either under the general law or by special 
act, there is any limitation or exemption of taxa- 
tion, the same is hereby repealed, and all the 
property and effects of all such corporations, other 
than the bonds of this state and of the United 
States government, shall be liable to taxation, ex- 
cept property belonging to the United States and 
to municipal corporations, and property of 
churches, religious societies, charitable, educa- 
tional, literary, or benevolent institutions or or- 
ders, and also cemeteries: Provided, that no prop- 
erty whatever, held or used for investment, specu- 
lation, or rent, shall be exempt, other than bonds 
of this state and of the United States government, 
unless said rent or the interest on or income from 
such investment shall be used exclusively for re- 
ligious, charitable, educational, or benevolent pur- 
poses, or the interest upon the bonded indebted- 
ness of said religious, charitable, or benevolent in- 
stitutions. (1939, c. 158, s. 919.) 


§ 105-249. Free privilege licenses for blind 
people——Any blind person of the age of twenty- 
one years or more, desiring to operate a legiti- 
mate business of any kind to provide a livelihood 
for himself and dependents, if any, may apply to 
the welfare officer of the county in which he re- 
sides for free privilege license. 

No one shall be eligible to the benefits pro- 
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vided for in this section who is not a blind person 
(the term “blind person” shall for the purposes 
of this section be construed to mean one who 
has suffered the total loss of his eyesight, or 
whose eyesight is so impaired as to unfit the per- 
son applying for the benefits under this section 
to engage in any labor, profession, or ordinary 
work in competition with his fellowmen with 
any degree of success, and/or any person suffer- 
ing with impaired visions likely to produce total 
blindness), or who has an income of any kind 
amounting to twelve hundred ($1200.00) dollars, 
or more net per annum, or whose husband or 
wife has an income of any kind amounting to 
twelve hundred ($1200.00) dollars or more net 
per annum. 

It shall be the duty of the county commission- 
ers upon receipt of application from anyone ap- 
plying for the benefits under this section, to make 
a thorough investigation to determine whether or 
not the applicant is entitled to the privilege or 
cther license as provided for in this section. When 
the commissioners are satisfied that the applicant 
is capable of operating the business for which said 
privilege or other license is asked and that he is a 
deserving person, the commissioners shall then 
present to the state license department a letter re- 
questing necessary privilege or other license to op- 
erate the aforesaid business, and the state license 
department shall issue free of charge the license 
requested. The commissioners shall present to the 
county license department a letter requesting 
county privilege license necessary to operate the 
aforesaid business, and the county license depart- 
ment shall likewise issue free of charge the privi- 
lege license requested. The county commissioners 
shall also present, when necessary, to the munici- 
pal license department a letter requesting city 
privilege license necessary to operate aforesaid 
business, and the municipal license department 
shall issue free of charge privilege license re- 
quested: Provided, that the free privilege license 
of this section shall not apply to the sale of any 
kitid? wot A ireworks.am(Loa5, voce 1935) ee 162. 
LOS OW Cm UO: 


§ 105-250. Law applicable to foreign corpora- 
tions.—All foreign corporations, and the officers 
and agents thereof, doing business in this state, 
shall be subject to all the liabilities and restric- 
tions that are or may be imposed upon corpora- 
tions of like character, organized under the laws 
of this state, and shall have no other or greater 
powers. (1939, c. 158, s. 920.) 


§ 105-251, Information must be furnished. — 
Each company, firm, corporation, person, associa- 
tion, co-partnership, or public utility shall furnish 
the commissioner of revenue in the form of re- 
turns prescribed by him, all information required 
by law and ali other facts and information in ad- 
dition to the facts and information in this act spe- 
cifically required to be given, which the commis- 
sioner of revenue may require to enable him to 
carry into effect the provisions of the laws which 
the said commissioner is required to administer, 
and shall make specific answers to all questions 


submitted by the commissioner of revenue. (1939, 
c. 158, s. 921.) 
§ 105-252. Returns required—Any company, 


firm, corporation, person, association, co-partner- 
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ship, or public utility receiving from the commis- 
sioner of revenue any blanks, requiring informa- 
tion, shall cause them to be properly filled out so 
as to answer fully and correctly each question 
therein propounded, and in case it is unable to 
answer any question, it shall, in writing, give a 
good and sufficient reason for such failure. 

The answers to such questions shall be verified 
under oath by such persons, or by the president, 
secretary, superintendent, general manager, prin- 
cipal accounting officer, partner, or agent, and re- 
turned to the commissioner of revenue at his office 
within the period fixed by the commissioner of 
revenue. (1939, c. 158, s. 922.) 


§ 105-253. Personal liability of officers, trus- 
tees, or receivers.—Any officer, trustee, or receiver 
of any corporation required to file report with the 
commissioner of revenue, having in his custody 
funds of the corporation, who allows said funds 
to be paid out or distributed to the stockholders 
of said corporation without having satisfied the 
state board of assessment or commissioner of rev- 
enue for any state taxes which are due or have 
accrued, shall be personally responsible for the 
payment of said tax, and in addition thereto shall 
be subject to a penalty of not more than the 
amount of the tax, nor less than twenty-five per 
cent (25%) of such tax found to be due or ac- 
crued. 

The secretary of state shall withhold the issu- 
ance of any certificate of dissolution to, or with- 
drawal of, any corporation, domestic or foreign, 
until the receipt by him of a notice from the com- 
missioner of revenue to the effect that any such 
corporation has met the requirements with respect 
to reports and taxes required by this subchapter. 
(1939, c. 158, s. 923; 1941, c. 50, s. 10.) 


§ 105-254. Blanks furnished by commissioner 
of revenue. — The commissioner of revenue shall 
cause to be prepared suitable blanks for carrying 
out the purposes of the laws which he is required 
to administer, and, on application, furnish such 
blanks to each company, firm, corporation, person, 
association, co-partnership, or public utility sub- 
ject thereto. (1939, c. 158, Ss. 924.) 


§ 105-255. Commissioner of revenue to keep 
records.—The commissioner of revenue shall keep 
books of account and records of collections of 
taxes as may be prescribed by the director of the 
budget; shall keep an assessment roll for the taxes 
levied, assessed, and collected under this sub- 
chapter, showing in same the name of each tax- 
payer, the amount of tax assessed against each, 
when assessed, the increase or decrease in such 
assessment; the penalties imposed and collected, 
and the total tax paid; and shall make monthly 
reports to the director of the budget and to the 
auditor and/or state treasurer of all collections 
of taxes on such forms as prescribed by the di- 
rector of the budget. (1939, c. 158, s. 925.) 


§ 105-256, Publication of statistics—The com- 
missioner of revenue shall prepare and publish 
annually statistics reasonably available, with re- 
spect to the operation of this subchapter, includ- 
ing amounts collected, classifications of taxpay- 
ers, income and exemptions, and such other facts 
as are deemed pertinent and valuable. (1939, c. 
158, s. 926.) 


: 
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§ 105-257. Report on system of other states. 
—The commissioner of revenue shall biennially 
make report to the general assembly, the said re- 
port to contain all available data that may be as- 
sembled by his department with respect to the 
tax laws and systems of this and other states, and 
making such recommendations as may be useful 
in improving the tax laws and system of this state. 
(1933, c. 88, Ss. 2.) 


§ 105-258. Powers of commissioner of reve- 
nue._The commissioner of revenue, for the pur- 
pose of ascertaining the correctness of any return 
or for the purpose of making an estimate of the 
tax due by any taxpayer under this subchapter, 
shall have the power to examine or cause to be 
examined, by any agent or representative desig- 
nated by him for that purpose, any books, papers, 
records, or memoranda bearing upon the matters 
required to be included in the return, and may 
require the attendance of the taxpayer or of any 
other person having knowledge in the premises, 
and may take testimony and require proof ma- 
terial for his information, and may administer 
oaths to such person or persons. (1939, c. 158, 
s. 927.) 


§ 105-259. Secrecy required of officials—pen- 
alty for violation—Except in accordance with 
proper judicial order, or as otherwise provided by 
law, it shall be unlawful for the commissioner of 
revenue, any deputy, agent, clerk, other officer, 
employee, or former officer or employee, to di- 
vulge and make known in any manner the amount 
of income, income tax or other taxes, set forth or 
disclosed in any report or return required under 
this subchapter. 

Nothing in this section shall be construed to 
prohibit the publication of statistics, so classified 
as to prevent the identification of particular re- 
ports or returns, and the items thereof; the inspec- 
tion of such reports or returns by the governor. 
attorney general, or their duly authorized repre- 
sentative; or the inspection by a legal representa- 
tive of the state of the report or return of any tax- 
payer who shall bring an action to set aside or re- 
view the tax based thereon, or against whom an 
action or proceeding has been instituted to re- 
cover any tax or penalty imposed by this sub- 
chapter; nor shall the provisions of this section 
prohibit the department of revenue furnishing 
information to other governmental agencies, of 
persons and firms properly licensed under Sched- 
ule B, §§ 105-33 to 105-113. The department of 
revenue may exchange information with the 
officers of organized associations of taxpayers 
under Schedule B, §§ 105-33 to 105-113, with re- 
spect to parties liable for such taxes and as to 
parties who have paid such license taxes. 

Reports and returns shall be preserved for three 
years, and thereafter until the commissioner 0! 
revenue shall order the same to be destroyed. 

Any person, officer, agent, clerk, employee, o1 
former officer or employee violating the provi: 
sions of this section shall be guilty of a misde. 
meanor, and fined not less than two hundrec 
dollars ($200.00) nor more than one thousand dol 
lars ($1,000.00) and/or imprisoned, in the discre 
tion of the court; and if such offending person bi 
an officer or employee of the state, he shall be dis 
missed from such office or employment, and shal 
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not hold any public office or employment in this 
state for a period of five years thereafter. 
Notwithstanding the provisions of this section, 
the commissioner of revenue may permit the com- 
missioner of internal revenue of the United States, 
or the revenue officer of any other state imposing 
any of the taxes imposed in this subchapter, or 
the duly authorized representative of either, to in- 
spect the report or return of any taxpayer; or 
may furnish such officer or his authorized agent 
an abstract of the report or return of any tax- 
payer; or supply such officer with information 
concerning any item contained in any report or 
return, or disclosed by the report of any investi- 
gation of such report or return of any taxpayer. 
Such permission, however, shall be granted or 
such information furnished to such officer, or his 
duly authorized representative, only if the stat- 
utes of the United States or of such other state 
grants substantially similar privilege to the com- 
missioner of revenue of this state or his duly 
authorized representative. (1939, c. 158, s. 928.) 


§ 105-260. Deputies and clerks.—The commis- 
sioner of revenue may appoint such deputies, 
clerks and assistants under his direction as may 
be necessary to administer the laws relating to the 
assessment and collection of all taxes provided for 
in this subchapter; may remove and discharge 
same at his discretion, and shall fix their com- 
pensation within the rules and regulations pre- 
scribed by law. (1939, c. 158, s. 929.) 


§ 105-261. Commissioner and deputies to ad- 
minister oaths—The commissioner of revenue and 
such deputies as he may designate shall have the 
power to administer an oath to any person or to 
take the acknowledgment of any person in respect 
to any return or report required by this sub- 
chapter or under the rules and regulations of the 
commissioner of revenue, and shall have access 
to all the books and records of any person, firm, 
corporation, county, or municipality in this state. 
(1939, c. 158, s. 930.) 


§ 105-262. Rules and regulations—The com- 
missioner of revenue may, from time to time, 
make, prescribe, and publish such rules and reg- 
ulations, not inconsistent with this subchapter, as 
may be needful to enforce its provisions. (1939, 
c. 158, s. 931.) 


§ 105-268. Time for filing reports extended.— 
The commissioner of revenue, when he deems the 
same necessary or advisable, may extend to any 
person, firm, or corporation or public utility a fur- 
ther specified time within which to file any report 
required by law to be filed with the commissioner 
of revenue, in which event the attaching or tak- 
ing effect of any penalty for failure to file such re- 
port or to pay any tax or fee shall be extended or 
postponed accordingly. Interest at the rate of six 
per cent (6%) per annum from the time the re- 
port or return was originally required to be filed 
to the time of payment shall be added to and paid 
with any tax that might be due on returns so ex- 
tended. (1939, c. 158, s. 932.) 


§ 105-264. Construction of the subchapter; pop- 
ulation.—It shall be the duty of the commissioner 
of revenue to construe all sections of this sub- 
chapter imposing either license, franchise, inherit- 
ance, income, or other taxes. Such decisions by 
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the commissioner of revenue shall be prima facie 
correct, and a protection to the officers and tax- 
payers affected thereby. Where the license tax is 
graduated in this subchapter according to the 
population, the population shall be the number of 
inhabitants as determined by the last census of 
the United States government: Provided, that if 
any city or town in this state has extended its 
limits since the last census period, and thereafter 
has taken a census of its population in these in- 
creased limits by an official enumeration, either 
through the aid of the United States government 
or otherwise, the population thus ascertained shall 
be that upon which the license tax is to be grad- 
uated. (1939, c. 158, s. 933.) 


§ 105-265. Authority for imposition of tax.— 
This subchapter shall constitute authority for the 
imposition of taxes upon the subject herein re- 
vised, and all laws in conflict with it are hereby 
repealed, but such repeal shall not affect taxes 
listed or which ought or should have been listed, 
or which may have been due, or penalties or fines 
incurred from failure to make the proper reports, 
or to pay the taxes at the proper time under any 
of the schedules of existing law, but such taxes 
and penalties may be collected, and criminal of- 
fenses prosecuted under such law existing on 
March 24, 1939, notwithstanding this repeal. 
(1939, c. 158, s. 935.) 


§ 105-266. Overpayment of taxes to be refunded 
with interest. — If the commissioner of rev- 
enue discovers from the examination of any 
return, or otherwise, that any taxpayer has over- 
paid the correct amount of tax (including penal- 
ties, interests and costs, if any), such overpay- 
ment shall be refunded to the taxpayer within 
sixty days after it is ascertained together with in- 
terest thereon at the rate of six per cent (6%) 
per annum: Provided, that interest on any such 
refund shall be computed from a date ninety (90) 
days after date tax was originally paid by the tax- 
payer: Provided, further, that demand for such 
refund is made by the taxpayer within three years 
from the date of such overpayment. (1939, c. 158, 
s. 937; 1941, c. 50, s. 10.) 


§ 105-267. Taxes to be paid; suits for recov- 
ery of taxes.— No court of this state shall enter- 
tain a suit of any kind brought for the purpose of 
preventing the collection of any tax imposed in 
this subchapter. Whenever a person shall have a 
valid defense to the enforcement of the collection 
of a tax assessed or charged against him or his 
property, such person shall pay such tax to the 
proper officer, and notify such officer in writing 
that he pays same under protest. Such payment 
shall be without prejudice to any defense of 
rights he may have in the premises, and he may, 
at any time within thirty days after such pay- 
ment, demand the same in writing from the com- 
missioner of revenue of the state, if a state tax, 
or if a county, city, or town tax, from the treas- 
urer thereof for the benefit or under the author- 
ity or by request of which the same was levied; 
and if the same shall not be refunded within 
ninety days thereafter, may sue such official in 
the courts of the state for the amount so de- 
manded. Such suit, if against the state commis- 
sioner of revenue, must be brought in the su- 
perior court of Wake county, or in the county 
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in which the taxpayer resides, if the sum 
demanded is upwards of two hundred dollars 
($200.00), and if for two hundred dollars ($200.00) 
or less, before any state court of competent juris- 
diction in Wake county. If for a county, city or 
town tax, suit must be brought in a state court of 
competent jurisdiction in the county where the 
tax is collectible, and the defendant official has his 
official residence. If upon the trial it shall be de- 
termined that such tax or any part thereof was 
levied or assessed for an illegal or unauthorized 
purpose, or was for any reason invalid or exces- 
sive, judgment shall be rendered therefor, with in- 
terest, and the same shall be collected as in other 
cases. ‘The amount of state taxes for which judg- 
ment shall be rendered in such action shall be re- 
funded by the state. (1939, c. 158, S. 936.) 


§ 105-268. Reciprocal comity.——The courts of 
this state shall recognize and enforce liabilities for 
taxes lawfully imposed by other states which ex- 
tend a like comity to this state. (1939, c. 158, s. 
938.) 


§ 105-269. Extraterritorial authority to enforce 
payment.—The commissioner of revenue, with 
the assistance of the attorney general, is here- 
by empowered to bring suits in the courts of 
other states to collect taxes legally due this state. 
The officials of other states which extend a like 
comity to this state are empowered to sue for the 
collection of such taxes in the courts of this state. 
A certificate by the secretary of state, under the 
Great Seal of the state, that such officers have au- 
thority to collect the tax shall be conclusive evi- 
dence of such authority. (1939, c¢. 158, s. 939.) 


Art. 10. Liability for Failure to Levy Taxes. 


§ 105-270. Repeal of laws imposing liability 
upon governing bodies of local units——All laws 
and clauses of laws, statutes and parts of statutes, 
imposing civil or criminal liability upon the gov- 
erning bodies of local units, or the members of 
such governing bodies, for failure to levy or to 
vote for the levy of any particular tax or rate of 
tax for any particular purpose, are hereby re- 
pealed, and said governing bodies and any and all 
members thereof are hereby freed and released 
from any civil or criminal liability heretofore im- 
posed by any law or statute for failure to levy or 
to vote for the levy of any particular tax or tax 
rate for any particular purpose. (1933, c. 418.) 


SUBCHAPTER II. ASSESSMENT, LISTING 
AND COLLECTION OF TAXES. 


Art. 11. Short Title and Definitions. 
§ 105-271. Official title—This subchapter may 
be cited as the Machinery Act. (1939, c. 310,.s. 1.) 
§ 105-272. Definitions. — When used in this 


subchapter (unless otherwise specifically indicated 
by the context): 


Goel hes techy “person” means an 
trust, estate, partnership, firm or company. 

(2)) hey iterm “corporation” includes associa- 
tions, joint-stock companies, insurance companies, 
and limited partnerships where shares of stock 


are issued. 


individual, 


(3) The term “domestic” when applied to cor- 
porations or partnerships means created or or- 
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ganized under the laws of the state of North 
Carolina. 

(4) The term “foreign” when applied to cor- 
porations or partnerships means a corporation or 
partnership not domestic. 

(5) The term “commissioner” means the com- 
missioner of revenue. 

(6) The term “deputy” means an authorized 
representative of the commissioner of revenue or 
other commissioner or of the state board of as- 
sessment. 

(7) The term “taxpayer” means any person or 
corporation subject to a tax or duty imposed by 
the Revenue Act or Machinery Act, or whose 
property is subject to any ad valorem tax levied 
by the state or its political subdivisions. 

(8) The term “state license” means a license 
issued by the commissioner of revenue, usable, 
good and valid in the county or counties named 
in the license. 

(9) The term “state-wide license” means a li- 
cense issued by the commissioner of revenue, 
usable, good and valid in each and every county 
in this state. 

(10) The term “intangible property” means 
patents, copyrights, secret processes and formulae, 
good will, trademarks, trade brands, franchises, 
stocks, bonds, cash, bank deposits, notes, evi- 
dences of debt, bills and accounts receivable, and 
other like property. 

(11) The term “tangible property” 
property other than intangible. 

(12) The term “public utility” as used in this 
subchapter means and includes each person, firm, 
company, corporation and association, their lessees, 
trustees or receivers, elected or appointed by any 
authority whatsoever, and herein referred to as 
express company, telephone company, telegraph 
company, Pullman car company, freight line com- 
pany, equipment company, electric power com- 
pany, gas company, railroad company, union de- 
pot company, water transportation company, street 
railway company, and other companies exercising 
the right of eminent domain, and such term, “pub- 
lic utility,” shall include any plant or property 
owned or operated by any such persons, firms, 
corporations, companies or associations. 

(13) The term “express company” means a 
public utility company engaged in the business of 
conveying to, from, or through this state, or part 
thereof, money, packages, gold, silver, plate, or 
cther articles and commodities by express, not 
including the ordinary freight lines of transpor- 
tation of merchandise and property in this state. 


(14) The term “telephone company” means a 
public utility company engaged in the business of 
transmitting to, from, through or in this state, or 
part thereof, telephone messages or conversations. 

(15) The term “telegraph company” means a 
public utility company engaged in the business of 
transmitting to, from, through, or in this state, 
or a part thereof, telegraphic messages. 

(16) The term “Pullman car company” means 
a public utility company engaged in the business 
of operating cars for the transportation, accom- 
modation, comfort, convenience, or safety of pas- 
sengers, On or over any railroad line or lines or 
other: common carrier lines, in whole or in part 
within this state, such line or lines not being 
owned, leased, and/or operated by such railroad 
company, whether such cars be termed sleeping, 


means all 
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Pullman, palace, parlor, observation, chair, dining 
or buffet cars, or by any other name. 

(17) The term “freight line company” means a 
public utility company engaged in the business of 
operating cars for the transportation of freight or 
commodities, whether such freight and/or com- 
modities is owned by such company or any other 
person or company, over any railroad or other 
common carrier line or lines in whole or in part 
within this state, such line or lines not being 
owned, leased and/or operated by such railroad 
company, whether such cars be termed box, flat, 
coal, ore, tank, stock, gondola, furniture, refrig- 
erator, fruit, meat, oil, or by any other name. 


(18) The term “equipment company” means a 
public utility company engaged in the business of 
furnishing and/or leasing cars, of whatsoever 
kind or description, to be used in the operation of 
any railroad or other common carrier line or lines, 
in whole or in part within this state, such line or 
lines not being owned, leased, or operated by such 
railroad company. 

(19) The term “electric power company” means 
a public utility company engaging in the business 
of supplying electricity for light, heat and/or 
power purposes to consumers within this state. 

(20) The term “gas company” means a public 
utility company engaged in the business of sup- 
plying gas for light, heat, and/or power purposes 
to consumers within this state. 

(21) The term “waterworks company” means a 
public utility company engaged in the business of 
supplying water through pipes or tubing and/or 
similar manner to consumers within this state. 

(22) The term “union depot company” means 
a public utility company engaged in the business 
of operating a union depot or station for railroads 
or other common carrier purposes. 

(23) The term “water transportation company” 
means a public utility company engaged in the 
transportation of passengers and/or property by 
boat or other water craft, over any waterway, 
whether natural or artificial, from one point with- 
in this state to another point within this state, 
or between points within this state and points 
without this state. 

(24) The term “street railway company” means 
a public utility company engaged in the business 
of operating a street, suburban or interurban 
railway, either wholly or partially within this 
state, whether cars are propelled by steam, cable, 
electricity, or other motive power. 

(25) The term “railroad company” means a 
public utility company engaged in the business 
of operating a railroad, either wholly or partially 
within this state, or rights of way acquired or 
leased and held exclusively by such company or 
otherwise. 

(26) The terms “gross receipts” or “gross earn- 
ings” mean and include the entire receipts for 
business done by any person, firm, or corporation, 
domestic or foreign, from the operation of busi- 
ness or incidental thereto, or in connection there- 
with. The gross receipts or gross earnings for 
business done by a corporation engaged in the 
operation of a public utility: shall mean and in- 
clude the entire receipts for business done by such 
Corporation, whether from the operation of the 
public utility itself or from any other source 
whatsoever. 

(27) The 
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“stock jobber” mean and include any person, 
firm, or corporation who or which has money 
employed in the business of dealing in coin, notes, 
bills of exchange, or in any business of dealing, 
or in buying or selling any kind of bills of ex- 
change, checks, drafts, bank notes, acceptances, 
promissory notes, bonds, warrants or other writ- 
ten obligations, or stocks of any kind or descrip- 
tion whatsoever, or receiving money on deposit. 

(28) The terms “collector” and “collectors” 
mean and include county, township, city or town 
tax collectors, and sheriffs. 

(29) The terms “list takers” and “assessors” 
mean and include list takers, assessors and assist- 
ants. 

(30) The terms “real property”, “real estate”, 
“land”, “tract”, or “lot” mean and include not 
only the land itself, but also all buildings, struc- 
tures, improvements and permanent fixtures there- 
on, and all rights and privileges belonging or in 
any wise appertaining thereto, except where the 
same may be otherwise denominated by this sub- 
chapter or the Revenue Act. 

(31) The terms “shares of stock” or “shares of 
capital stock” mean and include the shares into 
which the capital or capital stock of an incorpo- 
rated company or association may be divided. 

(32) The terms “tax” or “taxes” mean and 
include any taxes, special assessments, costs, pen- 
alties, and/or interest imposed upon property or 
other subjects of taxation. (1939, c. 310, s. 2.) 


Article 12. State Board of Assessment. 


§ 105-273. Creation; officers.—The director of 
the department of tax research, the commissioner 
of revenue, the chairman of the public utilities 
commission, the attorney general, and the director 
of local government are hereby created the state 
board of assessment with all the powers and du- 
ties prescribed in the subchapter. The director of 
the department of tax research shall be the chair- 
man of the said board, and shall, in addition to 
presiding at the meetings of the board, exercise the 
functions, duties, and powers of the board when 
not in session. The board may employ an execu- 
tive secretary, whose entire time may be given to 
the work of the said board, and is authorized to 
employ such clerical assistance as may be needed 
for the performance of its duties; all expenses of 
said board shall be paid out of funds appropriated 
out of the general fund to the credit of the de- 
partment of revenue of the state. (1939, c. 310, s. 
200; 1941, c. 327, s. 6.) 


§ 105-274. Oath of office.—The members of the 
board shall take and subscribe to the constitu- 
tional oath of office and file the same with the 
secretary of state. (1939, c. 310, s. 201.) 


§ 105-275. Duties of the board. — The state 
board of assessment shall exercise general and 
specific supervision of the systems of valuation 
and taxation throughout the state, including coun- 
ties and municipalities, and in addition it shall be 
and constitute a state board of equalization and 
review of valuation and taxation in this state. It 
shall be the duty of said board: 


(1) To confer with and advise boards of county 
commissioners, tax supervisors, assessing officers, 
list takers, and all others engaged in the valua- 
tion and assessment of property, in the prepara- 
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tion and keeping of suitable records, and in the 
levying and collection of taxes and revenues, as 
to their duties under this subchapter or any other 
act passed with respect to valuation of property, 
assessing, levying or collection of revenue for 
counties, municipalities and other subdivisions of 
the state, to insure that proper proceedings shall 
be brought to enforce the statutes pertaining to 
taxation and for the collection of penalties and lia- 
bilities imposed by law upon public officers, offi- 
cers of corporations, and individuals failing, re- 
fusing or neglecting to comply with this subchap- 
ter: and to call upon the attorney general or any 
prosecuting attorney in the state to assist in the 
exectition of the powers herein conferred. 


(2) To prepare a pamphlet or booklet for the 
instruction of the boards of county commission- 
ers, tax supervisors, assessing officers, list takers, 
and all others engaged in the valuation of property, 
preparing and keeping records, and in the levying 
and collecting of taxes and revenue, and have the 
same ready for distribution at least thirty (30) 
days prior to the date fixed for listing taxes. 
The said pamphlet or booklet shall, in as plain 
terms as possible, explain the proper meaning of 
this subchapter and the revenue laws of this state; 
shall call particular attention to any points in the 
law or in the administration of the laws which 
may be or which have been overlooked or neg- 
lected; shall advise as to the practical working of 
the revenue laws and the Machinery Act, and 
shall explain and interpret any points that seem 
to be intricate and upon which county or state 
officers may differ. 

(3) To hear and to adjudicate appeals from 
boards of county commissioners and county boards 
of equalization and review as to property liable for 
taxation that has not been assessed or of prop- 
erty that has been fraudulently or improperly as- 
sessed through error or otherwise, to investigate 
the same, and if error, inequality, or fraud is 
found to exist, to take such proceedings and to 
make such orders as to correct the same. In case 
it shall be made to appear to the state board of 
assessment that any tax list or assessment roll in 
any county in this state is grossly irregular, or any 
property is unlawfully or unequally assessed as 
between individuals, between sections of a county, 
or between counties, the said board shall correct 
such irregularities, inequalities and lack of uni- 
formity, and shall equalize and make uniform 
the valuation thereof upon complaint by the board 
of county commissioners under rules and regu- 
lations prescribed by it, not inconsistent with this 
subchapter: Provided, that no appeals shall be con- 
sidered or fixed values changed unless notice of 
same is filed within sixty (60) days after the final 
values are fixed and determined by the board of 
county commissioners or the board of equalization 
and review, as hereinafter provided: Provided, fur- 
ther, that each taxpayer or ownership interest 
shall file separate and distinct appeals; no joint 
appeals shall be considered except by and with 
consent of the state board of assessment. 

(4) To require from the register of deeds, audi- 
tor, county accountant, tax clerk, clerk of the 
court or other officer of each county, and the 
mayor, clerk or other officer of each municipality, 
on forms prepared and prescribed by the said 
board, such annual and other reports as shall en- 
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able said board to ascertain the assessed valua- 
tion of all property listed for taxation in this state 
under this or any other act, the rate and amount 
of taxes assessed and collected, the amount re- 
turned delinquent, tax sales, certificates of pur- 
chase at such tax sales held by the state, county 
or municipality, and such other information as the 
board may require, to the end that it may have 
full, complete, and accurate statistical information 
as to the practical operation of the tax and rev- 
enue laws of the state. 

(5) To require the secretary of state, and it 
shall be his duty, to furnish monthly to the said 
board a list of all domestic corporations incorpo- 
rated, charter amended or dissolved, all foreign 
corporations domesticated, charter amended, dis- 
solved or domestication withdrawn during the 
preceding month, in such detail as may be pre- 
scribed by said board. 

(6) To make diligent investigation and inquiry 
concerning the revenue laws and systems of tax- 
ation of other states, so far as the same are made 
known by published reports and_ statistics and 
can be ascertained by correspondence with officers 
thereof. 

(7) To report to the general assembly at each 
regular session, or at such other times as it may 
direct, the total amount of revenue or taxes col- 
lected in this state for state, county, and municipal 
purposes, classified as to state, county, township, 
and municipality, with the sources thereof; to re- 
port to the general assembly the proceedings of the 
board and such cther information and recommen- 
dations concerning the public revenues as required 
by the general assembly or that may be of public 
interest; to cause two thousand copies of said re- 
port to be printed on or before the first day of 
January in the year of the regular session of the 
general assembly, and place at the disposal of the 
state librarian one hundred (100) copies of said 
report for distribution and exchange, if and when 
funds are available for said purpose; and to for- 
ward a copy of said report to each member of the 
general assembly as soon as printed. 

(8) ‘To discharge such other duties as may be 
prescribed by law, and take such action, do such 
things, and prescribe such rules and regulations 
as may be needful and proper to enforce the pro- 
visions of this subchapter and the Revenue Act. 

(9) To prepare for the legislative committee 
of succeeding general assemblies such suggestions 
of revision of the revenue laws, including the 
Machinery Act, as it may find by experience, in- 
vestigation, and study to be expedient and wise. 

(10) To report to the governor, on or before 
the first day of January of each year, the pro- 
ceedings of said board during the preceding year, 
with such recommendations as it desires to sub- 
mit with respect to any matters touching taxation 
and revenue, 

(11) To keep full, correct and accurate records 
of its official proceedings. 

(12) To properly administer the duties pre- 
scribed by Schedule H, §§ 105-198 to 105-217, with 
respect to division and certification of taxes col- 
lected thereunder; the state board of assessment 
shall hear and pass upon any matters relative 
thereto. 

(13) To perform the duties imposed upon it 
with respect to the classification and assessment 
of property. (1939, c, 310, s, 202.) 
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§ 105-276. Powers of the board.—To the end 
that the board may properly discharge the duties 
placed upon it by law, it is hereby accorded the 
following powers: 

(1) It may, in its discretion, prescribe : the 
forms, beoks, and records that shall be used in 
the valuation of property and in the levying and 
collection of taxes, and. how the same shall be 
kept; to require the county tax supervisors, clerks 
or boards of county commissioners, or auditor of 
each county to file with it, when called for, com- 
plete abstracts of all real and personal property 
in the county, itemized by townships and as 
equalized by the county board of equalization 
and review; and to make such other rules and 
regulations, not included in this subchapter or the 
Revenue Act, as said board may deem needful ef- 
fectually to promote the purposes for which the 
board is constituted and the systems of taxation 
provided for in this and the Revenue Act. 


(2) The board, its members or any duly au- 
thorized deputy shall have access to all books, 
papers, documents, statements, records and ac- 
counts on file or of records in any department of 
state, county or municipality, and is authorized 
and empowered to subpoena witnesses upon a 
subpoena signed by the chairman of the board, 
directed to such witnesses, and to be served by 
any officer authorized to serve subpoenas; to 
compel the attendance of witnesses by attach- 
ment to be issued by any superior court upon 
proper showing that such witness or witnesses 
have been duly subpoenaed and have refused to 
obey such subpoena or subpoenas; and to ex- 
amine witnesses under oath to be administered by 
any member or authorized agent of the board. 


(3) The board, its members or any duly author- 
ized deputy are authorized and empowered to 
examine all books, papers, records or accounts of 
persons, firms and corporations, domestic and 
foreign, owning property liable to assessment for 
taxes, general or specific, levied by this state or 
its subdivisions. Said board, its members or any 
duly authorized deputy are also given power and 
authority to examine the books, papers, records 
or accounts of any person, firm or corporation 
where there is ground for believing that informa- 
tion contained in such books, papers, records and 
accounts is pertinent to the decision of any mat- 
ter pending before said board, regardless of 
whether such person, firm or corporation is a 
party to the proceeding before the board. Books, 
‘papers, records or accounts examined under au- 
thority of this subdivision of this section shall be 
examined only after service of a proper sub- 
poena, signed by the chairman of the board and 
served by an officer authorized to serve subpoenas 
upon the person having the custody of such books, 
papers, records or accounts. 

Any person, persons, member of a firm, or any 
officer, director or stockholder of a corporation, 
bank or trust company who shall refuse permis- 
sion to inspect any books, papers, documents, 
statements, accounts or records demanded by the 
state board of assessment, the members thereof, 
or any duly authorized deputy provided for in this 
subchapter or the Revenue Act, or who shall will- 
fully fail, refuse, or neglect to appear before said 
board in response to its subpoena or to testify as 
provided for in this subchapter and the Revenue 
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Act, shall, in addition to all other penalties im- 
posed in this subchapter or the Revenue Act, be 
guilty of a misdemeanor and fined and/or impris- 
oned in the discretion of the court. 

(4) The board is authorized and empowered to 
direct any member or members of the board to 
hear complaints, to make examinations and _ in- 
vestigations, and to report his or their findings of 
fact and conclusions of law to the board. Upon 
demand of any party to an appeal pending before 
the board, the board shall send one of its mem- 
bers or a special representative designated by it 
to make an actual examination of the property 
and other similar property in the same county 
and report to the board. The cost of making said 
examination shall be’ advanced by the county: 
Provided, that in cases in which the examination 
jis demanded by a taxpayer, if the board’s decision 
does not substantially affirm the contentions of 
the taxpayer, the board in its decision shall direct 
that the county advancing the cost may add such 
cost to the taxes levied against the property. 


(5) The board shall have power to certify 
copies of its records and proceedings, attested 
with its official seal, and copies of records or pro- 
ceedings so certified shall be received in evidence 
in all courts in this state with like effect as cer- 
tified copies of other public records. 

(6) The board may, upon its own motion or 
upon request of any tax supervisor or county 
board of commissioners, transmit or make avail- 
able to a supervisor or duly authorized representa- 
tive of such board of commissioners any informa- 
tion contained in any report to said state board, 
or in any report to the department of revenue or 
other state department to which said state board 
may have access, or any other information which 
said state board may have in its possession when, 
in the opinion of said board, such information 
will assist said supervisor or representative of 
the commissioners in securing an adequate list- 
ing of property for taxation or in assessing taxa- 
ble property. 

Except as herein specified, and except to the 
governor or his authorized agent or solicitor or 
authorized agent of the solicitor of a district in 
which such information would affect the listing or 
valuation of property for taxes, the state board 
shall not divulge or make public the reports made 
to it or to other state departments: Provided, 
this shall not interfere with the publication of 
assessments and decisions made by said board or 
with publication of statistics by said board; nor 
shall it prevent presentation of such information 
in any administrative or judicial proceedings in- 
volving assessments or decisions of said board. 


Information transmitted or made available to lo- 
cal tax authorities under this section shall not be 
divulged or published by such authorities, and shall 
be used only for the purposes of securing ade- 
quate tax lists, assessing taxable property and 
presentation in administrative or judicial proceed- 
ings involving such lists or assessments. 

(7) The board is authorized to exercise all pow- 
ers reasonably necessary to perform the duties 
imposed upon it by this subchapter or other acts 
of this state. (1939, c. 310, s. 203.) 


§ 105-277. Sessions of board, where to be held. 
—The regular sessions of the state board of 
assessment shall be held in the city of Raleigh 
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at the office of the chairman, and other sessions 
may be called at any place in the state to be de- 
cided by the board. (1939, c. 310, s. 204.) 


Art. 13. Quadrennial and Annual Assessment. 


§ 105-278. Listing and assessing in quadren- 
nial years.—In one thousand nine hundred forty- 
one, and quadrennially thereafter, all property, 
real and personal, subject to taxation, shall be 
listed and assessed for ad valorem tax purposes: 
Provided, that in one thousand nine hundred 
forty-one, and quadrennially thereafter, the county 
boards of commissioners may determine whether 
real property in the respective counties and town- 
ships shall be revalued by horizontal increase or 
reduction or by actual appraisal thereof, or both. 
Where the horizontal method is used, the provi- 
sions of § 105-279 shall also apply: Provided, that 
the boards of county commissioners of the 
various counties of the State may, in their 
discretion, defer or postpone the revaluation and 
reassessment of real property required herein 
in the year one thousand nine hundred and 
forty-one, and all proceedings and actions hereto- 
fore taken by said board of county commissioners 
in any county in the State as to postponement, or 
as to increases or reductions or by actual appraisal 
thereof, are hereby in all respects ratified, vali- 
dated, and confirmed. Any such board of county 
commissioners may, in its discretion, defer or 
postpone any such revaluation, reassessment, or 
reappraisal for the years one thousand nine hun- 
dred and forty-two and one thousand nine hun- 
dred and forty-three. But this second proviso shall 
not apply to any county for which a revaluation 
board of assessors or a board of equalization and 
review has been created or provided for by any 
act of the General Assembly of one thousand nine 
hundred and forty-one. (1939, c. 310, s. 300; 1941, 
c. 282, ss. 1, 1%.) 

Local Modification.—Ashe, Rowan: 


§ 105-279. Listing and assessing in years other 
than quadrennial years.—In the year one thou- 
sand nine hundred thirty-nine and in other 
than quadrennial years all property, real and per- 
sonal, subject to taxation, shall be listed for ad 
valorem tax purposes. Property not subject to 
reassessment in such years shall be listed at the 
value at which it was assessed at the last quad- 
rennial assessment. In all such years the follow- 
ing property shall be assessed or reassessed: 

(1) All personal property (which for purposes 
of taxation shall include all personal property 
whatsoever, tangible or intangible, except personal 
property expressly exempted by law). 

(2) All machinery, service station equipment, 
merchandise and trade fixtures, barber shop equip- 
ment, meat market equipment, restaurant and 
cafe fixtures, drug store equipment and similar 
property not permanently affixed to the real es- 
tate. 

(3) All real property (which for purposes of 
taxation shall include all lands within the state 
and all buildings and fixtures thereon and appur- 
tenances thereto) which: 

(a) Was not assessed at the last quadrennial 
assessment. 

(b) Has increased in value to the extent of 
more than one hundred dollars ($100.00) by virtue 
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of improvements or appurtenances added _ since 
the last assessment of such property. 


(c) Has decreased in value to the extent of 
more than one hundred dollars ($100.00) by virtue 
of improvements or appurtenances damaged, de- 
stroyed or removed since the last assessment of 
such property. 

(d) Has increased or decreased in value since 
the last assessment of such property by virtue of 
some extraordinary circumstances, such circum- 
stances being those of unusual occurrence in 
trade or business, and the facts in connection with 
which shall be found by the board of equalization 
in each case and entered upon the proceedings of 
said board. 

(e) Has been subdivided into lots located on 
streets already laid out and open, and sold or 
offered for sale as lots, since the date of the last 
assessment of such property. This shall apply to 
all cases of subdivision into lots, regardless of 
whether the land is situated within or without an 
incorporated municipality: Provided, that where 
lands have been subdivided into lots, and more than 
five acres of any such subdivision remain unsold 
by the owner thereof, the unsold portion may be 
listed as land acreage, in the discretion of the tax 
supervisor. 

(f) Was last assessed at an improper figure as 
the result of a clerical error. 


(g) Was last assessed at a figure which mani- 
festly is unjust by comparison with the assess- 
ment placed upon similar property in the county: 
Provided, that the power to reassess under this 
subdivision shall be exercised only by the board 
of equalization and review, subject to appeal to 
the state board of assessment. (1939, c. 310, s. 
301.) 


§ 105-280. Date as of which assessment is to 
be made.—All property, real and personal, shall 
be listed or listed and assessed, as the case may 
be, in accordance with ownership and value as of 
the first day of April, one thousand nine hundred 
thirty-nine, and thereafter all property shall be 
listed or listed and assessed in accordance with 
ownership and value as of the first day of January 
each year. (1939, c. 310, s. 302.) 


§ 105-281. Property subject to taxation.— All 
property, real and personal, within the jurisdic- 
tion of the state, not especially exempted, shall 
be subject to taxation. (1939, c. 310, s. 303.) 


§ 105-282. Article subordinate to sections 105- 
198 to 105-217.—None of the provisions contained 
in any of the sections of this article shall be con- 
strued to conflict with Schedule H, §§ 105-198 to 
105-217, but rather shall they be subordinate there- 
to. (1939, c. 310, s. 304.) 


Art. 14. Personnel for County Tax Listing 
and Assessing. 


§ 105-283. Appointment and qualifications of 
tax supervisors.—At or before the regular meeting 
next preceding the date as of which property is 
to be listed and assessed, the board of county 
commissioners. of each county shall appoint as 
tax supervisor some person who shall be a free- 
holder in the county, who shall for one year im- 
mediately preceding the appointment, have been 
a resident of the county, and whose experience in 
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the valuation of real and personal property is 
satisfactory to the board. 

In counties in which there is an auditor, tax 
clerk, county accountant, all-time chairman of the 
board of county commissioners, or other similar 
officer, either may be designated as supervisor by 
the board of county commissioners. (1939, c. 310, 
s. 400.) 


§ 105-284. Term of office and compensation 
of supervisors——The tax supervisor shall serve 
for one year or for such shorter period of time as 
the board may designate. In the case he is ap- 
pointed for one year, he shall serve until his suc- 
cessor is appointed and has qualified, subject to 
removal for cause by the board of commissioners 
at any time. Any vacancy shall be filled by ap- 
pointment by the board of commissioners. 

The compensation of the supervisor shall be 
fixed by the board of commissioners, and he shall! 
be allowed such expenses as the commissioners 
may approve. (1939, c. 310, s. 401.) 


§ 105-285. Oath of office of supervisor.—Im- 
mediately after his appointment, and before en- 
tering upon the duties of his office, the supervisor 
shall file with the clerk of the board of commis- 
sioners the following oath, subscribed and sworn 
to before the chairman of the board of commis- 
sioners or some other officer qualified to admin- 
ister oaths: 


Ghsgd Binds. uaGseee , County Tax Supervisor for 
= Od Ec a County, North Carolina, for the 
carina et , do solemnly swear (or affirm) that 


I will discharge the duties of my office as super- 
visor according to the laws in force governing 


such office; so help me, God. 


(Signature) 
(1939, c. 310, s. 402.) 


§ 105-286. Powers and duties of tax super- 
visor—(1) The supervisor shall have general 
charge of the listing and assessing of all property 
in the county in accordance with the provisions of 
law. 

(2) He shall appoint the list takers and asses- 
sors, subject to the approval of the commission- 
ers, as hereinafter provided. 

(3) He shall, on the second Monday preceding 
the date as of which property is to be assessed or 
at some time during the week which includes said 
Monday, convene the list takers and assessors for 
general consideration of methods of securing a 
complete list of all property in the county, and of 
assessing, in accordance with law, all property 
which is to be assessed during the approaching 
listing period. 

(4) He shall visit each list taker at least once 
during the period of listing, and shall confer with 
each list taker during said period as often as he 
or the list taker deems necessary, to the end that 
all property shall be listed and assessed according 
to law, and that assessments shall be equalized as 
between the various townships. 

(5) He shall have power to subpoena any 
person for examination under oath and to subpoena 
any books, papers, records or accounts whenever 
he has reasonable grounds for the belief that such 
person has knowledge of such books, papers, rec- 
ords and accounts containing information which is 
pertinent to the discovery or the valuation of any 


TAXATION—COUNTY LISTING 


§ 105-287 


property subject to taxation in the county, or 
which is necessary for compliance with the re- 
quirements as to what the tax list shall contain, 
hereinafter set forth. ‘The subpoena shall be 
signed by the chairman of the county board of 
equalization and served by an officer qualified to 
serve subpoenas. 

(6) He may require that any or all persons, 
firms and corporations, domestic and foreign, en- 
gaged in operating any business enterprise in the 
county shall submit, in connection with his or its 
regular tax list, a detailed inventory, statement of 
assets and liabilities, or other similar information 
pertinent to the discovery of valuation of property 
taxable in the county. Inventories, statements of 
assets and liabilities or other information not ex- 
pressly required by this subchapter to be shown 
on the tax list itself, secured by the supervisor un- 
der the terms of this subdivision, shall not be open 
to public inspection. 

Any supervisor or other official disclosing infor- 
mation so obtained, except as stich disclosure may 
be necessary in listing or assessing property or 
in administrative or judicial proceedings relating 
to such listing or assessing, shall be guilty of a 
misdemeanor and punishable by fine not exceed- 
ing fifty dollars ($50.00). 


(7) He shall have power, for good cause, and 
prior to the first meeting of the board of equaliza- 
tion and review, to change the valuation placed 
upon any property by the list taker, provided such 
property is subject to assessment for the current 
year, and provided that notice of such change is 
given to the taxpayer prior to the meeting of said 
board. 

(8) He shall perform such other duties as mav 
be imposed upon him by law, and shall have and 
exercise all powers reasonably necessary in the 
performance of his duties, not inconsistent with 
the constitution or the laws of this state. (1939, 
c. 310, s. 403.) 


§ 105-287. Appointment, qualifications, and num- 
ber of list takers and assessors.—Subject to 
the approval of the county commissioners, the 
supervisor, on or before the second Monday pre- 
ceding the date as of which property is to be as- 
sessed, shall appoint some competent person to 
act as list taker and assessor in each township. 
With the approval of the commissioners he may 
appoint more than one such person for any town- 
ship in which is situated an incorporated town or 
part of an incorporated town. In quadrennial 
years three such persons shall be appointed in 
each township, and more than three may be ap- 
pointed in townships in which is located an in- 
corporated town or part of an incorporated town; 
and in such years, at the time of their appoint- 
ment, such appointees shall have been resident 
freeholders of the county for at least twelve 
months: Provided, that in any county adopting 
the horizontal method of revaluations in one thou- 
sand nine hundred forty-one, and quadrennially 
thereafter, the commissioners may appoint less 
than three list takers and assessors per township: 
Provided, further, that in quadrennial years the 
board of county commissioners may appoint one 
list taker and assessor in each township if in ad- 
dition thereto at least two county-wide list takers 
and assessors are appointed; or said board may 
appoint not more than three qualified assessors to 
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assess all real estate in the county. In every year 
the persons appointed shall be persons of charac- 
ter and integrity, and shall have such experience 
in the valuation of types of property commonly 
owned in the county as shall satisfy the super- 
visor and the commissioners. (1939, c. 310, s. 404.) 


§ 105-288. Term of office and compensation 
of list takers and assessors.—The list takers and 
assessors shall serve for such period as may be 
fixed by the commission. ‘They shall receive for 
their services such compensation as the commis- 
sioners may fix. No list taker shall receive com- 
pensation until the supervisor has checked over 
the lists accepted by him, as hereinafter required, 
and certified that his work has been satisfactory. 
Each list taker shall make out his account in de- 
tail, specifying each day’s services, which account 
shall be audited by the county accountant and 
approved by the commissioners. (1939, c. 310, s. 
405.) 


§ 105-289. Oath of list takers and assessors. 
—Before entering upon his duties each list taker 
and assessor shall take the following oath, which 
shall be filed with the clerk to the board of 
commissioners after having been subscribed and 
sworn to before some officer qualified to admin- 
ister oaths: 


SP iatisdeiase Ais uve a cantereie , List Taker and Assessor 
POT Me cscs w reas biatch ARoytaalclaihoye tern Reae 4 enn ere 
County, North Carolina, do hereby solemnly 


swear (or affirm) that I will discharge the duties 
of my office according to the laws in force that 
govern said office; so help me, God. 
(Signature) 
(1939, c. 310, s. 406.) 


§ 105-290. Powers and duties of list takers 
and assessors.—(1) At least ten days before the 
date as of which property is to be assessed, each 
list taker shall post, in five or more public places 
in his township, a notice containing. at least the 
following: (a) The date as of which property is 
to be assessed; (b) the date on which listing will 
begin; (c) the date on which the listing will end; 
(d) the times and places between the last two 
dates mentioned at which lists will be accepted; 
(e) a notice that all persons who, on the date as 
of which property is to be assessed, own property 
subject to taxation must list such property within 
the period set forth in the notice, and that failure 
to do so will subject such persons to the penalties 
prescribed by law. 

In townships in which more than one list taker 
has been appointed the posting of these notices 
shall be the duty of one of them, to be designated 
by the supervisor. 

In case the period of listing in any township 
shall be extended by the commissioners, as here- 
inafter permitted, it shall be the duty of the list 
taker who first posted the notices to post new 
notices in the same places, giving notice of the 
extension and notice of the times and places at 
which lists will be accepted during the extended 
period. 

(2) Each list taker shall attend the meeting re- 
ferred to in subdivision three of § 105-286, 

(3) The list takers and assessors, under the 
supervision of the supervisor, shall secure lists of 
all real and personal property and polls subject to 
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taxation in their townships, and shall assess all 
such property as is subject to assessment under 
the provisions of this subchapter. To this end 
they shall secure from each taxpayer or person 
whose duty it is to list property or poll in their 
respective townships a list containing the informa- 
tion hereinafter specified, and shall have the au- 
thority to visit any such person or his property, to 
investigate the value of any such property, and to 
examine under oath any such person present be- 
fore them for the purpose of listing property. The 
supervisor may, in his discretion, require any list 
taker and assessor to visit each person in his 
township whose property or poll is subject to 
taxation. 


(4) Each list taker and assessor shall have 
power to subpoena any person for examination 
under oath whenever he has reasonable grounds 
for belief that such person has knowledge which 
is pertinent to the discovery or valuation of prop- 
erty subject to taxation in his township or which 
is necessary for compliance with the requirements, 
hereinafter set forth, as to what the tax list shall 
contain. 


(5) The list takers and assessors shall perform 
such duties in connection with the making up of 
the tax records and in connection with the dis- 


covery of unlisted property as hereinafter speci- 
fied. 


(6) The list takers and assessors shall perform 
such other duties as may be by law imposed 
upon them; and they shall have and exercise all 
powers necessary to the proper discharge of their 
duties not inconsistent with the constitution or 
the statutes of this state. (1939, c. 310, s. 407.) 


§ 105-291. Employment of experts.—The board 
of county commissioners in each county, at the 
request of the county supervisor of taxation, 
may in their discretion employ one or more per- 
sons having expert knowledge of the value of 
specific kinds or classes of property within the 
county, such as mines, factories, mills and other 
similar property, to aid and assist the county su- 
pervisor of taxation and the list takers and as- 
sessors in the respective townships, or to advise 
with, aid and assist the board of equalization and 
review in arriving at the true value in money of 
the property in the county. Such expert, or ex- 
perts, so employed by the board of county com- 
missioners shall receive for their services such 
compensation as the board of county commission- 
ers shall designate. (1939, c. 310, s. 408.) 


§ 105-292. Clerical assistants. — The county 
commissioners may, in their discretion, upon rec- 
ommendation of the supervisor, employ such cler- 
ical assistants to the supervisor as they deem 
proper, and at such compensation and for such 
terms as they deem proper. Such assistants shall 
perform such duties as the commissioners or the 
eas: may assign to them. (1939, c. 310, s. 
409. 


§ 105-283. Tax commission.—In all counties 
having a tax commission, said commission shall 
do and perform all the duties required by this sub- 
chapter to be performed by county commissioners 
except levying taxes, and all expenses incurred by 
said tax commission or its appointees in accord- 
ance with this subchapter shall be paid by the 
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county commissioners out of the general county 
funds. (1939, c. 310, s. 410.) 


Classification, Valuation and Tax- 
ation of Property. 


§ 105-294. Taxes to be on uniform ad valo- 
rem basis as to class.—AlIl property, real and per- 
sonal, shall as far as practicable, be valued at its 
true value in money, and taxes levied by all coun- 
ties, municipalities and other local taxing authori- 
ties shall be levied uniformly on valuations so de- 
termined. The intent and purpose of this subchap- 
ter is to have all property and subjects of taxation 
assessed at their true and actual value in money, 
in such manner as such property and subjects are 
usually sold, but not by forced sale thereof, and 
the words “market value,” “true value,” or “cash 
value,” whenever used in the tax laws of this 
state, shall be held to mean for what the property 
and subjects can be transmuted into cash when 
sold in such manner as such property and subjects 
are usually sold: Provided, nothing in this sec- 
tion shall be construed as conflicting with or 
modifying the provisions of Schedule H, §§ 105- 
198 to 105-217, or the provisions of this sub- 
chapter classifying other property. 

It is hereby declared to be the policy of this 
state so to use its system of real estate taxation 
as to encourage the conservation of natural re- 
sources and the beautification of homes and road- 
sides, and all tax assessors are hereby instructed 
to make no increase in the tax valuation of real 
estate as a result of the owner’s enterprise in 
adopting any one or more of the following pro- 
gressive policies: 

1. Planting and care of lawns, shade trees, 
shrubs and flowers for non-commercial purposes. 

2. Repainting buildings. 

3. Terracing or other methods of soil conser- 
vation, to the extent that they preserve values 
already existing. 

4. Protection of forests against fire. 

5. Planting of forest trees on vacant land for 
reforestation purposes (for ten years after such 
planting). (1939, c. 310, s. 500.) 


§ 105-295. Land and buildings—In determin- 
ing the value of land the assessors shall consider 
as to each tract, parcel or lot separately listed at 
least its advantages as to location, quality of soil, 
quantity and quality of timber, water power, wa- 
ter privileges, mineral or quarry or other valuable 
deposits, fertility, adaptability for agricultural, 
commercial or industrial uses, the past income 
therefrom, its probable future income, the present 
assessed valuation, and any other factors which 
may affect its value. i 

In determining the value of a building the as- 
sessors shall consider at least its location, type of 
construction, age replacement cost, adaptability 
for residence, commercial or industrial uses, the 
past income therefrom, the probable future in- 
come, the present assessed value, and any other 
factors which may affect its value. Buildings 
partially completed shall be assessed in accord- 
ance with the degree of completion on the day as 
of which property is assessed, (1939, c. 310, s. 
501.) 


Art./15; 


Art. 16. Exemptions and Deductions, 
§ 105-296. Real property exempt.—The follow- 
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ing real property, and no other, shall be exempted 
from taxation: 


(1) Real property, if directly or indirectly owned 
by the United States or this state, however held, 
and real property owned by the state for the bene- 
fit of any general or special fund of the state, and 
real property lawfully owned and held by coun- 
ties, cities, townships, or school district, used 
wholly and exclusively for public or school pur- 
poses. 

(2) Real property, tombs, vaults and mauso- 
leums set apart for burial purposes, except such 
as are owned and held for purposes cf sale or 
rental. 

(3) Buildings, with the land upon which they 
are situated, lawfully owned and held by churches 
or religious bodies, wholly and exclusively used for 
religious worship or for the residence of the 
minister of any such church or religious body, to- 
gether with the additional adjacent land reason- 
ably necessary for the convenient use of any such 
building. 

(4) Buildings, with the land actually occupied, 
wholly devoted to educational purposes, belong- 
ing to, actually and exclusively occupied and used 
for public libraries, colleges, academies, industrial 
schools, seminaries, or any other institutions of 
learning, together with such additional adjacent 
land owned by such libraries and educational in- 
stitutions as may be reasonably necessary for the 
convenient use of such buildings, and also build- 
ings thereon used as residences by the officers or 
instructors of such educational institutions. 

(5) Real property belonging to, actually and 
exclusively occupied by Young Men’s Christian 
Associations and other similar religious associa- 
tions, orphanages, or other similar homes, hospitals 
and nunneries not conducted for profit, but en- 
tirely and completely as charitable. 

(6) Buildings, with the land actually occupied, 
belonging to the American Legion or Post of the 
American Legion or any benevolent, patriotic, his- 
torical, or charitable association used exclusively 
for lodge purposes by said societies or associa- 
tions, together with such additional adjacent land 
as may be necessary for the convenient use of the 
buildings thereon. 

(7) Property beneficially belonging to or held 
for the benefit of churches, religious societies, 
charitable, educational, literary, benevolent, pa- 
triotic or historical institutions or orders, where 
the rent, interest or income from such investment 
shall be used exclusively for religious, charitable, 
educational or benevolent purposes, or to pay the 
principal or interest of the indebtedness of said 
institutions or orders. 

(8) The exemptions granted in subsections 
three, four, five, six, seven and eleven of this sec- 
tion shall apply to real property of foreign reli- 
gious, charitable, educational, literary, benevolent, 
patriotic or historical corporations, institutions or 
orders when such property is exclusively used for 
or the income therefrom is exclusively used for 
religious, charitable, educational or benevolent pur- 
poses within this state. 

(9) The real property of Indians who are not 
citizens, except lands held by them by purchase. 

(10) Real property falling within the provisions 
of § 55-11, appropriated exclusively for public 
parks and drives, 


[ 1159 ] 


§ 105-297 


(11) Real property actually used for hospital 
purposes, including homes for nurses employed by 
or in training in such hospitals, held for or owned 
by hospitals organized and operated as non-stock, 
non-profit, charitable institutions, without profit 
to the members or their successors, notwithstand- 
ing that patients able to pay are charged for 
services rendered: Provided, all revenues or re- 
ceipts of such hospitals shall be used, invested, or 
held for the purposes for which they are organized; 
and provided, further, that where hospital property 
is used partly for such hospital purposes and partly 
rented out for commercial and business purposes, 
then only such proportion of the value of such 
building and the land on which it is located shall 
be exempt from taxation as is actually used for 
such hospital purposes. The provisions of this 
section shall be effective as to taxes for the year 
one thousand nine hundred and_ thirty-six and 
subsequent years. (1939, c. 310, s. 600; 1941 ec: 
125, ss. 15 2.) 


§ 105-297. Personal property exempt.—The fol- 
lowing personal property, and no other, shall 
be exempt from taxation: 


(1) Personal property, directly or indirectly 
owned by this state and by the United States, and 
that lawfully owned and held by the counties, cit- 
ies, towns, and school districts of the state, used 
wholly and exclusively for county, city, town, or 
public school purposes. 


(2) The furniture and furnishings of buildings 
lawfully owned and held by churches or religious 
bodies, wholly and exclusively used for religious 
worship or for the residence of the minister of any 
church or religious body, and private libraries of 
such ministers and the teachers of the public 
schools of this state. 

(3) The furniture, furnishings, books, and in- 
struments contained in buildings wholly devoted 
to educational purposes, belonging to and exclu- 
sively used by churches, public libraries, colleges, 
academies, industrial schools, seminaries, or other 
institutions. 

(4) The endowment and invested funds of 
churches and other religious associations, charita- 
ble, educational, literary, benevolent, patriotic or 
historical institutions, associations or orders, when 
the interest or income from said funds shall be 
used wholly and exclusively for religious, charita- 
ble, educational or benevolent purposes, or to pay 
the principal or interest of the indebtedness of 
said associations. 

(5) Personal property belonging to Young 
Men’s Christian Associations and other similar 
religious associations, orphan and other similar 
homes, reformatories, hospitals, and nunneries 
which are not conducted for profit and entirely 
and completely used for charitable and benevolent 
purposes. 

(6) The furniture, furnishings, and other per- 
sonal property belonging to any American Legion, 
or Post of American Legion, patriotic, historical, 
or any benevolent or charitable association, when 
used wholly for lodge purposes and meeting rooms 
by said association or when such personal property 
is used for charitable or benevolent purposes. 

(7) The exemptions granted in subsections two, 
three, four, five, six and eleven of this section 
shall apply to personal property of foreign reli- 
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gious, charitable, educational, literary, benevolent, 
patriotic or historical corporations, institutions or 
orders when such property is exclusively used or 
the income therefrom is exclusively used for re- 
ligious, charitable, educational or benevolent pur- 
poses within this state. 

(8) Wearing apparel, household and kitchen 
furniture, the mechanical and agricultural instru- 
ments of farmers and mechanics, libraries and 
scientific instruments, provisions and live stock, 
not exceeding the total value of three hundred dol- 
lars ($300.00), and all growing crops: Provided, 
that said three hundred dollars ($300.00) exemp- 
tion shall be limited to: (1) each household, con- 
sisting of the head of the household and all the 
dependents, one three hundred dollars ($300.00) 
exemption to be distributed among the members 
of the household as they see fit; and (2) each 
single person, not residing with persons on whom 
he is dependent, as to eligible property actually 
owned by him. 

(9) The intangible personal property referred to 
in Schedule H, §§ 105-198 to 105-217, which said 
intangible personal property shall be taxed or 
exempt in accordance with the provisions of said 
Schedule H, §§ 105-198 to 105-217: Provided, that 
the provisions of this subsection shall not be con- 
strued to modify the provisions of Article 25 or 
Article 26 of this subchapter. 

(10) Tangible personal property held at any 
seaport destined for and awaiting foreign ship- 
ment. 

(11) The furniture, furnishings, books, instru- 
ments, and all other tangible or intangible per- 
sonal property held for or owned by hospitals 
organized and operated as non-stock, non-profit, 
charitable institutions, notwithstanding that pa- 
tients of such hospitals able to pay are charged 
for services rendered: Provided, all revenues or 
receipts of such hospitals shall be used, invested, 
or held for the purposes for which they are or- 
ganized. The provisions of this section shall be 
effective as to any assessment for taxes for the 
year one thousand nine hundred and thirty-six 
and subsequent years. (1939, c. 310, s. 601; 1941, 
CoO 5 ASS oe) 


§ 105-298. Deductions and credits—(a) Pri- 
vate hospitals shall not be exempt from property 
taxes and other taxes lawfully imposed, but in 
consideration of the large amount of charity work 
done by them, the boards of commissioners of the 
several counties are authorized and directed to ac- 
cept, as valid claims against the county, the bills 
of such hospitals for attention and services volun- 
tarily rendered to afflicted or injured residents of 
the county who are indigent and likely to become 
public charges, when such bills are duly itemized 
and sworn to and are approved. by the county 
physician or health officer as necessary or proper; 
and the same shall be allowed as payments on and 
credits against all taxes which may be or become 
due by such hospital on properties strictly used 
for hospital purposes, but to that extent only will 
the county be liable for such hospital bills: Pro- 
vided, that the board of aldermen or other gov- 
erning boards of cities and towns shall allow simi- 
lar bills against the municipal taxes for attention 
and services voluntarily rendered by such hos- 
pitals to paupers or other indigent persons resi- 
dent in any such city or town: Provided further, 
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that the governing boards of cities and towns shali 
require a sworn statement to the effect that such 
bills have not and will not be presented to any 
board of county commissioners as a debt against 
that county, or as a credit on taxes due that 
county. The provisions of this subsection shall 
not apply to public hospitals or to hospitals organ- 
ized and operated as non-stock, non-profit, chari- 
table institutions, which, for the purposes of this 
subchapter, shall be deemed public hospitals: Pro- 
vided, however, that nothing in this subsection 
shall affect the liability of counties, cities, and 
towns to public hospitals, as herein defined, for 
services heretofore or hereafter rendered indigent 
patients or public charges and for which such 
counties, cities, or towns are or may be otherwise 
liable. 

(b) All bona fide indebtedness incurred in the 
purchase of fertilizer and fertilizer materials ow- 
ing by a taxpayer as principal debtor may be de- 
ducted from the total value of all fertilizer and 
fertilizer materials as are held by such taxpayer 
for his own use in agriculture during the current 
year: Provided, further, that from the total value 
of cotton stored in this state there may be de- 
ducted by the owner thereof all bona fide indebt- 
edness incurred directly for the purchase of said 
cotton and for the payment of which the cotton 
so purchased is pledged as collateral. (1939, c. 
310, s. 602; 1941, c. 125, s. 5, c. 221, s. 3.) 

Local Modification—Buncombe, Rockingham: 1939, c. 310 
s. 602. 

§ 105-299. Article subordinate to sections 105- 
198 to 105-217.—None of the provisions contained 
in any of the sections of this article shall be con- 
strued to conflict with Schedule H, §§ 105-198 to 
105-217, but rather shall they be subordinate there- 
to. (1939, c. 310, s. 603.) 


Art. 17. Real Property—Where and in 
Whose Name Listed. 


§ 105-300. Place for listing real property.—All 
real property subject to taxation, and not here- 
inafter required to be assessed originally by the 
state board of assessment, shall be listed in the 
township or place where such property is situated. 
(1939, c. 310, s. 700.) 


§ 105-301. In whose name real property to be 
listed; information regarding ownership; perma- 
nent listing —(1) Except as hereinafter specified, 
real property shall be listed in the name of its 
owner; and it shall be the duty of the owner to 
list the same. To this end the board of county 
commissioners in any county may require the 
register of deeds, when any transfer of title is 
recorded, other than a mortgage or deed of trust, 
to certify the same to the supervisor (or if there 
be no supervisor acting at the time, to the person 
in charge of the tax records), and the record of 
the transfer shall be entered upon the tax records. 
The certification from the register to the super- 
visor or other person shall include the name of 
the person conveying the property, the name of 
the person to whom it is conveyed, the township 
in which the property is situated, a description of 
the property sufficient to identify it, and a state- 
ment as to whether the parcel is conveyed in whole 
or in part, For his services in this respect the 
register shall be allowed, if on fees, the sum of 
ten cents (10c) per transfer certified, to be paid 
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by the county, and if on salary, such allowance as 
may be made by the board of commissioners. 


It shall also be within the power of any board 
of commissioners, in its discretion, to require that 
each person recording such conveyance of real 
property shall, before presenting it to the register 
of deeds, present it to the person in charge of the 
tax records, in order that the conveyance may be 
noted on the tax records and in order that ade- 
quate information concerning the location of the 
property may be obtained from the person re- 
cording the conveyance. If such presentation is 
required by the commissioners of any county, the 
register of deeds of that county shall not accept 
for recording any conveyance which has not first 
been submitted to the person in charge of the tax 
records and such person has obtained information 
for the tax records which he regards as satisfac- 
tory. The commissioners may allow the person 
in charge of the tax records such compensation 
for this service as they deem appropriate, but they 
shall not require the person presenting the deed 
to pay any fee therefor. 


It shall also be within the power of the com- 
missioners to authorize the installation of a system 
for the permanent listing of real estate, under 
which all real estate may be carried forward by 
the supervisor, the list takers or some person or 
persons designated by the supervisor, in the name 
of the proper person as defined by this subchapter, 
without requiring that such real estate be listed 
each year by such person. No such system shall 
be installed without the approval of the state board 
of assessment; and when such a system is in- 
stalled, with the approval of the board, the board 
may authorize the commissioners to make such 
modifications of the listing requirements of this 
subchapter as the board may deem necessary: 
Provided, that nothing herein shall require the 
board’s approval for any such system installed 
prior to April 3, 1939. 


Any county may, in the discretion of the com- 
missioners, require that all real estate be listed 
only in the name of the owner of record at the 
close of the day as of which property is listed and 
assessed. 

(2) For purposes of tax listing and assessing, 
the owner of the equity of redemption in any 
property which is subject to a mortgage or deed 
of trust shall be considered the owner of such real 
estate. 

(3) Real property of which a decedent died 
possessed, not under the control of an executor or 
administrator, may be assessed to the heirs or 
devisees of the deceased without naming them 
until they have given notice of their respective 
names to the supervisor and of the division of the 
estate. It shall be the duty of any executor or ad- 
ministrator having control of real property to list 
it in his fiduciary capacity until he shall have been 
divested of control of such property. The right of 
an administrator, administering upon the estate of 
an intestate decedent, to petition for the sale of 
real estate to make assets shall not be considered 
as control of such real estate for purposes of this 
subdivision, 

(4) A trustee, guardian or other fiduciary hay- 
ing legal title to real property shall be regarded as 
the owner of such property for purposes of tax 
listing, except as elsewhere in this section pro- 
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vided, and he shall list such property in his fidu- 
ciary capacity. 

(5) Where undivided interests in real property 
are owned by tenants in common, not being co- 
partners, the supervisor, upon request and in his 
discretion, may allow the property to be listed by 
the respective owners in accordance with their re- 
spective undivided interests. 

(6) Real property belonging to a partnership or 
unincorporated association shall be listed in the 
name of such partnership or association. 

(7) Real property owned by a corporation shall 
be listed in the name of the corporation. 


(8) When land is owned by one party and im- 
provements thereon or mineral, timber, quarry, 
water power, or similar rights therein are owned 
by another party, the parties may list their inter- 
ests separately or may, in accordance with con- 
tractual relations between them, have the entire 
property listed in the name of the owner of the 
land. Where in such a case the land and improve- 
ments or rights are listed by the separate owners, 
the taxes levied on the improvements, or rights, 
shall be a lien on the land, and the land shall be 
subject to foreclosure for non-payment of such 
taxes in the same manner as if such taxes were 
levied directly against said land: Provided, noth- 
ing herein contained shall prevent said taxes from 
being also a lien on said improvements, or rights. 


(9) A life tenant or tenant for the life of an- 
other shall be considered the owner of real prop- 
erty for purposes of tax listing, but he shall indi- 
cate when listing such property that he is a life 
tenant. The taxes levied on property listed in the 
name of a life tenant shall be a lien on the entire 
fee: Provided, that this shall not prevent the life 
tenant from being liable for the taxes under § 
105-410. 

(10) If the owner or person in whose name the 
real property should properly be listed, as set forth 
in the foregoing subdivisions of this section, is 
unknown, the property may be listed in the name 
of the occupant, and either or both shall be liable 
for the taxes; and if there be no occupant, then it 
may be listed as property the owner of which is 
unknown: Provided, that wherever the property 
is so listed against the occupant or an unknown 
owner, or through error the property has been 
listed against some person other than the owner 
as defined in this section, and the name of the 
true owner is subsequently ascertained, the tax 
records may be changed so as to list said property 
against the owner, and the change shall have the 
same force and effect as if the property has been 
listed against the owner in the first instance. 
(1939, c. 310, s. 701.) 


Art. 18. Personal Property—Where and in 
Whose Name Listed. 


§ 105-302. Place for listing tangible personal 
property.—(1) In general, all tangible personal 
property and polls shall be listed at the residence 
of the owner, except as otherwise provided in this 
section. For purposes of this section the resi- 
dence of a person who has two or more places in 
which he occasionally dwells shall be the place 
at which he resided for the longest period of time 
during the year preceding the date as of which 
property is assessed. The residence of a corpora- 
tion, partnership or unincorporated association, 
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domestic or foreign, shall be the place of its prin- 
cipal office in this state, and if a corporation, part- 
nership or unincorporated association has no 
principal office in this state, its tangible personal 
property may be listed at any place at which said 
property is situated provided said property has a 
taxable situs within the state. 

(2) Farm products produced in this state, 
owned by the producers, shall be listed where 
produced. 

(3) Tangible personal property taxable in this 
state, owned by an individual nonresident of this 
state, shall be listed where situated. 

(4) Subject to the provisions of subsection two 
of this section, tangible personal property shall 
be listed at the place where such property is situ- 
ated, rather than at the residence of the owner, 
if the owner or person having control thereof 
hires or occupies a store, mill, dockyard, piling 
ground, place for the sale of property, shop, office, 
mine, farm, place for storage, manufactory or 
warehouse therein for use in connection with such 
property. Property stored in public warehouses 
and merchandise in the possession of a consignee 
or broker shall be regarded as falling within the 
provisions of this subdivision. 

(5) The tangible personal property of a deced- 
ent whose estate is in the process of administra- 
tion or has not been distributed shall be listed at 
the place at which it would be listed if the de- 
cedent were still alive and still residing at the 
place at which he resided at the time of his death. 

(6) Tangible personal property held by a trus- 
tee, guardian or other fiduciary having legal title 
thereto shall be listed at the place where such 
property would be listed if the beneficiary were 
the owner; and if there are several beneficiaries 
in a case in which such property would be listed 
at the residence of the owner, the value of the 
property shall be listed at the various residences 
of the beneficiaries in accordance with their re- 
spective interests. This subdivision shall effect 
only cases in which the beneficiaries are residents 
ot this state, but it shall apply whether the fidu- 
ciary is a resident or nonresident of this state. 
Property delivered by executors or administrators 
to themselves or others as testamentary trustees 
shall be controlled by this subsection rather than 
by subsection five of this section. 

(7) In any case where the beneficiary is a non- 
resident of this state, tangible personal property 
having a taxable situs in this state, held by a trus- 
tee, guardian or other fiduciary having legal title, 
shall be listed at the place it would be listed if the 
trustee or other fiduciary were the beneficial 
owner of such property. (1939, c. 310, s. 800.) 


§ 105-303. Intangible personal property.—The 
listing, assessing, and taxation of intangible per- 
sonal properties and the administration relative 
thereto shall be subject to the provisions of 
Scheels H, §§ 105-198 to 105-217. (1939, c. 310, 
s. 801. 


§ 105-304. In whose name personal property 
should be listed—(1) In general, personal prop- 
erty shall be listed in the name of the owner 
thereof on the day as of which property is as- 
sessed; and it shall be the duty of the owner to 
list the same. ‘The owner of the equity of redemp- 
tion in personal property subject to a chattel mort- 
gage shall be considered the owner of the prop- 
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erty; and the vendee of personal property under 
a conditional bill of sale, or under any other sale 
contract by virtue of which title to the property 
is retained in the vendor as security for the pay- 
ment of the purchase price, shall be considered 
the owner of the property, provided he has pos- 
session of such property or the right to use the 
same. 

(2) Personal property of a corporation, part- 
nership, firm or unincorporated association shall 
be listed in the name of such corporation, part- 
nership, firm, or unincorporated association. 

(3) Personal property of which a decedent died 
possessed, not under the control of an executor 
or administrator, may be assessed to the next of 
kin or legatees of the decedent without naming 
them until they have given notice of their respec- 
tive names to the supervisor and have likewise 
given notice of the distribution of the estate; and 
for this purpose such next of kin or legatees may 
be designated as “heirs.” It shall be the duty of 
an executor or administrator having control of 
such property to list it in his fiduciary capacity 
until he shall have been divested of such control. 

(4) A trustee, guardian, or other fiduciary hay- 
ing legal title to personal property shall be re- 
garded as the owner thereof for purposes of this 
section. 

(5) In cases in which two or more persons are 
joint owners of personal property, each shall list 
the value of his interest. 

(6) If any dispute shall arise as to the true 
owner of personal property, the person in posses- 
sion thereof shall be regarded as the owner unless 
the list taker or supervisor shall be convinced that 
some other person is the true owner. (1939, c. 
310, s. 802.) 


§ 105-305. Article subordinate to sections 105- 
198 to 105-217.—None of the provisions contained 
in any of the sections of this article shall be con- 
strued to conflict with Schedule H, §§ 105-198 to 
105-217, but rather shall they be subordinate there- 
£0:4/(1939% ci03:1 04s. 803.) 


Art. 19. What the Tax List Shall Contain and 
Miscellaneous Matters Affecting Listing. 


§ 105-306. What the tax list shall contain.— 
Fach taxpayer or person whose duty it is to list 
property for taxation shall file with the proper 
list taker a tax list setting forth, as of the day on 
which property is assessed, the following infor- 
mation: 

(1) The name and residence address of the tax- 
payer. 

(2) The age of the taxpayer, if he is a male 
taxpayer, listing in the township of his residence. 

(3) Each parcel of real property owned or con- 
trolled in the township, not subdivided into lots, 
together with the number of acres cleared for cul- 
tivation, waste land, woods and timber, mineral, 
quarry lands, and lands susceptible of develop- 
ment for water power, and the total acreage. Each 
separate parcel shall be described by name, if it 
has one, and by specifying at least two adjoining 
landowners, or by such other description as shall 
be sufficient to locate and identify said land by 
parol testimony. If all or part of such land shall 
lie within the boundaries of any incorporated 
town or any district in which a special tax is 
levied, such fact shall be specified. 
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(4) Each parcel of manufacturing property 
owned or controlled in the township, not subdi- 
vided into lots, together with the number of acres 
in said parcel or the dimensions thereof, the name 
of such parcel, if any, and the names of at least 
two adjoining land owners, or such other descrip- 
tion as shall be sufficient to locate and identify 
said property by parol testimony. If all or part 
of such land shall lie within the boundaries of any 
incorporated town or any district in which a spe- 
cial tax is levied, such fact shall be specified. 


(5) Each lot owned or controlled in the town- 
ship together with the dimensions of said lot, the 
location of said lot, its street number, if any, its 
number or location on any map filed in the office 
of the register of deeds or such other description 
as shall be sufficient to locate and identify it by 
parol testimony. If any such lot shall lie within 
the boundaries of an incorporated town or any 
district in which a special tax is levied, such fact 
shall be specified. 

(6) In conjunction with the listing of any real 
property listed under subdivisions (3), (4), or 
(5) of this section, a short description of any im- 
provements thereon, belonging to the taxpayer 
listing such real property, shall be given. And if 
some person other than the taxpayer listing such 
real property shall own mineral, quarry, timber, 
water power or other separate rights with respect 
thereto, or shall own any improvements thereon, 
such fact shall be specified, together with the 
name of the person Owning such rights or im- 
provements, and a short description of such rights 
or improvements; though the owner of the land 
may or may not list such separate rights or im- 
provements for taxes in accordance with the pro- 
visions of this subchapter. 


(7) All mineral, quarry, timber, water power or 
other separate rights owned by the taxpayer with 
respect to the lands of another, and all improve- 
ments owned by such taxpayer located upon the 
lands of another. Such rights or improvements 
shall be listed separately with respect to each 
parcel or lot of land which is listed separately by 
the owner thereof, and such parcel or lot shall be 
identified in the same manner as it is identified 
on the tax list of the person listing the same: 
Provided, that such rights or improvements shall 
not be taxed against the owner thereof if, under 
the provisions of this subchapter, they are listed 
for taxes by the owner of the land. 


(8) Every person listing real property shall list, 
in connection with each parcel or lot, every en- 
cumbrance thereon, together with the amount due 
on such encumbrance and the name and address 
of the person to. whom such amount is due. 

(9) The amount and value of all machinery and 
fixtures. 

(10) A speciai description of any improve- 
ments, having a value in excess of one hundred 
dollars ($100.00), which have been begun, erected, 
damaged or destroyed since the time of the last 
assessment of such property. 

(11) A list of horses, mules, jacks and jennets, 
cattle, hogs, sheep, goats and other live stock, 
poultry and dogs, with the number and value of 
each class shown separately. 

(12) The number of open female dogs and the 
number of other dogs. 

(13) The amount and value of farm machinery, 
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farm utensils, and carriages, carts, wagons, bug- 
gies, or other vehicles and harness. 

(14) The amount and value of household and 
kitchen furniture, libraries, scientific instruments, 
tools of mechanics, wearing apparel, and provi- 
sions of all kinds. 

(15) The amount and value of merchandise, 
manufactured goods, or goods in the process of 
manufacture. This subdivision is intended to in- 
clude all tangible personal property whatever held 
for the purpose of sale or exchange or held for 
use in the business of the taxpayer. 

(16) The amount and value of all office furni- 
ture, fixtures and equipment. 

(17) The number and value of all motor ve- 
hicles, tractors, trailers, bicycles, flying machines, 
pleasure boats of any and all kinds, and their ap- 
pliances. 

(18) The number and value of all seines, nets, 
fishing tackle, boats, barges, schooners, vessels, 
and all other floating property. 

(19) The number and value of billboards and 
signboards and the value of other property used 
in outdoor advertising. 

(20) The number and value of radios, talking 
machines and musical instruments. 

(21) The value of plated or silverware, clocks, 
watches, firearms and jewelry. 

(22) The amount and value of all cotton, to- 
bacco or other farm products owned by the origi- 
nal producer, or held by the original producer in 
any public warehouse and represented by ware- 
house receipts, or held by the original producer 
for any cooperative marketing or grower’s associ- 
ation, together with a statement of the amount of 
any advance against said products: Provided, the 
same need not be listed if grown in the preceding 
year, and shall not be subject to taxation for the 
year following the year in which grown, but shall 
be listed and taxed for any year thereafter. 

(23) The amount and value of all other cotton, 
tobacco or other farm products. 

(24) The amount and value of all fertilizer and 
fertilizer materials. 

(25) The value and a description of all other 
property whatever, not especially exempted by 
law. 

(26) An itemized list of any type of personal 
property when such itemization is required by the 
list taker or supervisor. 

(27) A statement setting forth a list of license 
taxes for which the person, firm or corporation 
listing may be liable to the state under the pro- 
visions of Schedule “B”, §§ 105-33 to 105-113; and 
also a statement of liability for tax on intangible 
personal property owned. 

(28) The oath of the taxpayer hereinafter set 
forth. (1939, c. 310, s. 900; 1941, c. 221, s. 1.) 


§ 105-307. Duty to list; penalty for failure. 
It shall be the duty of every person, firm or cor- 
poration, in whose name any property or poll is 
to be listed under the terms of this subchapter, to 


list said property or poll with the proper list taker’ 


or the supervisor, within the time allowed by law, 
on a list setting forth the information required by 
this subchapter. In addition to all other penalties 
prescribed by law, any person, firm or corporation 
whose duty it shall be to list any poll or property, 
real or personal, who willfully fails, refuses or 
neglects to list the same within the time allowed 
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by law, or who removes or conceals property for 
the purpose of evading taxation, shall be guilty of 
a misdemeanor; and any person, firm or corpora- 
tion aiding or abetting the removal or conceal- 
ment of property for the purpose of evading tax- 
ation shall be guilty of a misdemeanor. The fail- 
ure to list shall be prima facie evidence that such 
failure was wilful, and the board of county com- 
missioners shall present the names of all such per- 
sons, firms and corporations to the grand jury. 
(1939, c. 310, s. 901.) 


S| tele weeee- , do solemnly swear (or affirm) 
(that 
named on the attached list, that as such I am 
duly authorized to submit said list, that I am 
familiar with the extent and value of all said tax- 
payer’s property subject to taxation in this town- 
ship) that the above and foregoing list is a full, 
true and complete list of all and each kind of prop- 
erty which it is the duty of the above named tax- 
payer to list as owner or fiduciary, as said list in- 
dicates, in Township, County, 
North Carolina; and that I have not in any way 
connived at the violation or evasion of require- 
ments of law in relation to the assessment of 
property; so help me, God. 


See tde cle) SREP WV IEDR gy) ES omereemees 


(Signature) 

So much of the foregoing oath as appears in the 
second parentheses shall be used only in cases in 
which the list is submitted by an officer or agent. 
Any list taker who accepts a list without adminis- 
tering said oath shall be guilty of a misdemeanor. 
(1939, c. 310, s. 902.) 


§ 105-309. Listing by agents. — Corporations, 
partnerships, firms and unincorporated associa- 
tions, females, nonresidents of the township in 
which the property is to be listed, and persons 
physically unable to attend and file a list may 
have their lists submitted and sworn to by an of- 
ficer or agent; but the list shall be filed in the 
name of the principal. (1939, c. 310, s. 903.) 


§ 105-310. Listing by mail.—All tax lists sub- 
mitted by mail must be accompanied by the oath 
of the taxpayer, as prescribed in this subchapter, 
duly sworn to before a notary public or other 
officer authorized to administer oaths, and must be 
mailed to the supervisor. The supervisor may 
accept or reject any such list in his discretion. 
(1939, c. 310, s. 904.) 


§ 105-311. Length of the listing period; pre- 
liminary work.—Tax listing shall begin on the 
day as of which property is assessed (or on the 
first business day thereafter if said day is a Sun- 
day or a holiday) and shall continue for thirty 
days, The board of county commissioners of any 
county may extend the time for listing for not 
more than an additional thirty days: Provided, 
that in years of quadrennial assessment the board 
of county commissioners may extend the time for 
listing for net more than an additional sixty days. 

Nothing in this section shall be construed to 
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prevent any preparatory work, prior to the be- 
ginning of listing, which may be necessary or ex- 
pedient in connection with an efficient listing or 
assessing of property; nor shall it prevent the 
assessment of real property by the list takers 
prior to the actual time at which it is listed by 
its owner or carried forward on the tax records: 
Provided, that no final assessment shall be made 
by a list taker prior to the day as of which prop- 
erty is required by law to be assessed. (1939, c. 
310, c. 905.) 


§ 105-312. Records of tax exempt property. 
—The person making up the tax records shall 
enter, in regular order, the name of the owner, a 
clear description of all real and personal prop- 
erty exempt from taxation, together with a state- 
ment of its value, for what purpose used, and the 
rent, if any, obtained therefrom. Each list taker 
shall secure the necessary information with re- 
spect to such property in his township. The list 
of such exempt property, when completed, shall 
be delivered by the county supervisor of taxation 
to the register of deeds of the county on or be- 
fore the first day of October, and the register of 
deeds, on or before the first day of November, 
shall make duplicates thereof and transmit such 
duplicates to the state board of assessment and 
shall file the original list of exempt property in 
his office. (1939, c. 310, s. 906.) 


§ 105-313. Forms for listing and assessing prop- 
erty—All forms and books used in the list- 
ing and assessing of property for taxation shall 
have the approval of the state board of assess- 
ment. The board may, in its discretion, design 
and prescribe such forms and make arrangements 
for their purchase and distribution through the 
division of purchase and contract, the cost of 
same being billed to the counties. (1939, c. 310, 
s. 907.) 


§ 105-314. Article subordinate to sections 105- 
198 to 105-217.—None of the provisions contained 
in any of the sections of this article shall be con- 
strued to conflict with Schedule H, §§ 105-198 to 
105-217, but rather shall they be subordinate there- 
to. (1939, c. 310, s. 908.) 


Art. 20. Special Provisions Affecting Motor Ve- 
hicle Owners, Warehousemen, etc. 


§ 105-315. Information to be given by motor 
vehicle owners applying for license tags.—Every 
motor vehicle owner applying to the state de- 
partment of motor vehicles for motor vehicle li- 
cense tags shall specify in the application the 
county in which each such motor vehicle is sub- 
ject to ad valorem taxation. If any such vehicle is 
not subject to ad valorem taxation in any county 
of this state, such fact, with the reason therefor, 
shall be stated in the application. No state license 
tags shall be issued to any applicant until the re- 
quirements of this subdivision have been met. 
The commissioner of motor vehicles shall, upon 
request from any county, send to the supervisor of 
such county a list of motor vehicles subject to ad 
valorem taxation in such county as shown by the 
commissioner’s records of applications filed dur- 
ing the year preceding the day as of which 
property is to be assessed, and shall charge the 
county the sum of thirty cents (30c) per hundred 
names fer the same, said amount to be used by 
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the commissioner as compensation for the prep- 
aration of said list. (1939, c. 310, s. 1000; 1941, c. 
36, s. 4.) 


§ 105-316. Warehouses and co-operative grow- 
ers’ or marketing associations to furnish lists.— 
(1) Every warehouse company or corporation 
and every growers’ or marketing association 
receiving for storage cotton, tobacco or other 
products, commodities or property, and issuing 
warehouse receipts for same, shall, on the day as 
of which property is assessed, furnish to the su- 
pervisor of the county in which such property is 
stored a full and complete list of all persons, cor- 
porations, partnerships, firms or associations for 
whom such property is stored, except in cases in 
which farm produce is stored for its original pro- 
ducer who is a resident of another county in this 
state, together with the amount of such property 
stored for each owner and the amount advanced 
against such property by the warehouse or asso- 
ciation. In all cases in which farm produce is 
stored for its original producer, who is a resident 
of another county in this state, the names of such 
producers shall be sent to the supervisors of the 
respective counties in which such producers re- 
side, together with the amount of such produce 
stored for them and the amount advanced against 
such produce by the warehouse or association. 


(2) Warehouse companies and corporations and 
growers’ and marketing associations shall not be 
liable for taxation on the property stored with 
them by others, provided lists of the owners and 
amounts of such property are furnished to the re- 
spective supervisors under the provisions of sub- 
division (1) of this section. If such lists are not 
so furnished within fifteen days after the day as 
of which property is assessed, such warehouse or 
association shall be liable to the respective coun- 
ties for the tax upon the full value of such prop- 
erty; and if failure to furnish such list is contin- 
ued for ten days after demand for same by the 
supervisor of any county, such warehouse or as- 
sociation shall be liable for a penalty of two hun- 
dred fifty dollars ($250.00), in addition to the 
taxes, to be recovered by the proper county in an 
action in the superior court, and both tax and 
penalty may be recovered in the same action. 
(1939, c. 310, s. i001.) 


§ 105-317. Reports by consignees and _ brok- 
ers.—Every person, corporation, partnership, or 
unincorporated association in possession of prop- 
erty on consignment, and all brokers dealing in 
tangible personal property who have in their pos- 
session such property belonging to others, shall 
file with the supervisor of taxation of the county 
in which such property is located a full and com- 
plete list of the owners of such property, together 
with the amount of such property owned by each: 
Provided, that if such property is farm produce 
owned by the original producer, who is a resident 
of this state, the name of the owner and the 
amount of such property shall be reported to the 
supervisor of the county of which such owner is 
a resident. Consignees and brokers failing to 
make such reports shall be liable to payment of 
the tax, and a penalty of two hundred fifty dollars 
($250.00), in the same manner and under the con: . 
ditions set forth in subdivision (2) of § 105-316, 
(1939, c. 310, 8, 1002.) 
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§ 105-318. Private banks, bankers, brokers and 
security brokers—Every bank (not incorporated), 
banker, broker or security broker, at the time 
fixed by this subchapter for listing and assessing 
all real and personal property, shall make out and 
furnish to the list takers and assessors a sworn 
statement showing: 


(1) The amount of property on hand and in 
transit. 

(2) The amount of funds owned in the hands 
of other banks, bankers or brokers. 

(3) The amount of checks or other cash items, 
the amount of which is not included in either of 
the preceding items. 

(4) The amount of bills receivable, discounted 
or purchased, bonds and other credits due or to 
become due, including interest receivable and ac- 
crued, but not due, and interest due and unpaid. 

(5) All other property appertaining to said 
business, other than real estate, which real estate 
shall be listed under this subchapter. 

(6) The amount of deposits made with them 
by any other person, firm or corporation. 

(7) The amount of all accounts payable, other 
than current deposit accounts. (1939, c. 310, s. 
1003.) 


§ 105-319. Persons, firms, banks and corpora- 
tions dealing in securities on commission taxed as 
a private banker.—No person, bank, or corpora- 
tion, without a license authorized by law, shall 
act as a stockbroker or private banker. Any per- 
son, bank, or corporation that deals in foreign 
or domestic exchange, certificates of debt, shares 
in any corporation or charter companies, bank 
or other notes, for the purpose of selling the same 
or any other thing for commission or other com- 
pensation, or who negotiates loans upon real es- 
tate securities, shall be deemed a security broker. 
Any person, bank, or corporation engaged in the 
business of negotiating loans on any class of se- 
curity or in discounting, buying or selling nego- 
tiable or other papers or credits, whether in an 
office for the purpose or elsewhere, shall be 
deemed to be a private banker. Any person, firm, 
or corporation violating this section shall pay a 
fine of not less than one hundred nor more than 
five hundred dollars for each offense. (1939, c¢. 
310, s. 1004.) 


§ 105-320. Partnerships; liability of partners 
for tax.—For the purpose of listing and assessing 
property, a copartnership shall be treated as an 
individual, and its property, real and personal, 
shall be listed in the name of the firm. Each part- 
ner shall be liable for the whole tax. (1939, c. 
310, s. 1005.) 


§ 105-321. Article not to be construed in con- 
flict with sections 105-198 to 105-217.—None of the 
provisions contained in any of the sections of this 
article shall be construed to conflict with Schedule 
H, §§ 105-198 to 105-217, but rather shall they be 
subordinate thereto. (1939, c. 310, s. 1006.) 


Art. 21. Procedure Subsequent to the Close of 
the Tax Listing Period. 


§ 105-322. Review of abstracts by supervisor 
and list takers.—After the close of the list taking 
‘ period, and not later than the first meeting of the 
board of equalization and review, the supervisor 
shall examine the abstracts turned in by each list 
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taker, and, unless he is satisfied that said list 
taker has satisfactorily performed the duties of a 
list taker, shall not approve payment of any com- 
pensation to said list taker. 


The supervisor shall meet with each of the list 
takers not later than the first meeting of the 
board of equalization, for the purpose of review- 
ing the abstracts generally to ascertain if the 
same scales of value have been used in all town- 
ships in the county, and if property has been listed 
at the valuation prescribed by law. (1939, c. 
310, s. 1100.) 


§ 105-323. Making up the tax records.—T he 
list takers for their respective townships, or such 
other persons as the commissioners may desig- 
nate, shall make out, on forms approved by the 
state board of assessment, tax records which may 
consist of a scroll designed primarily to show tax 
valuations and a tax book designed primarily to 
show the amount of taxes or may consist of one 
record designated to show both valuations and 
taxes. Such records for each township shall be 
divided into four parts: (1) White individual 
taxpayers (including lists filed by corporate fidu- 
ciaries for white individual beneficiaries); (2) 
colored individual taxpayers (including lists filed 
by corporate fiduciaries for colored individual ben- 
eficiaries); (3) Indian individual taxpayers (in- 
cluding lists filed by corporate fiduciaries for 
Indian individual beneficiaries); and (4) corpora- 
tions, partnerships, business firms and unincor- 
porated associations. Such records shall show at 
least the following information: 


(a) The name of each person whose property 
is listed and assessed for taxation, entered in al- 
phabetical order. 


(b) The amount of valuation of real property 
assessed for county-wide purposes (divided into 
as many classes as the state board may prescribe). 


(c) The amount of valuation of personal prop- 
erty assessed for county-wide purposes (divided 
into as many classes as the state board may pre- 
scribe). 

(d) The total amount of real and personal 
property valuation assessed for county-wide pur- 
poses. 

(e) The amount of ad valorem tax due by each 
taxpayer for county-wide purposes. 

(f) The amount of poll tax due by each tax- 
payer. 

(g) The amount of dog tax due by each tax- 
payer. 

(h) The amount of valuation of property as- 
sessed in any special district or subdivision of the 
county for taxation. 

(i) The amount of tax due by each taxpayer 
to any special district or subdivision of the county. 

(j) The total amount of tax due by the tax- 
payer to the county and to any special district, 
subdivision or subdivisions of the county. 


All changes in valuations affected between the 
close of the listing period and the meeting of the 
board of equalization and review shall be reflected 
on such records, and so much of such records as 
may have been prepared shall be submitted to the 
board at its meetings. Changes made by said 
board shall also be reflected upon such records, 
either by correction, rebate or additional charge. 
(1989; Cc, 810,) 8eed10 Ly) 
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§ 105-324. Tax receipts and stubs.—Such per- 
sons as the county commissioners may designate 
shall fill out the receipts and stubs for all taxes 
charged upon the tax books. The form of such 
receipts and stubs shall be approved by the state 
board of assessment and shall show at least the 
following: 

(a) The name of the taxpayer charged with 
taxes. 

(b) The amount of valuation of real property 
assessed for county-wide purposes. 

(c) The amount of valuation of personal prop- 
erty assessed for county-wide purposes. 

(d) The total amount of valuations of real and 
personal property assessed for county-wide pur- 
poses. 

(e) The rate of tax levied for each county-wide 
purpose, the total rate for all county-wide pur- 
poses, and the rate levied for any special district 
or subdivision of the county, which tax is charged 
to the taxpayer. 

(f) The amount of the valuation of property 
assessed in any special district or subdivision of 
the county. 

(g) The amount of ad valorem tax due by the 
taxpayer for county-wide purposes. 

(h) The amount of poll tax due by the tax- 
payer. 

(i) The amount of dog tax due by the taxpayer. 

(j) The amount of tax due by the taxpayer to 
any special districts or subdivisions of the county. 

(k) The total amount of tax due by the tax- 
payer to the county and to any special district, 
subdivision or subdivisions of the county. 

(1) Amount of discounts. 

(m) Amount of penalties. 
1102.) 


(GWE) Gy BRK IE 


§ 105-325. Disposition of tax records and re- 
ceipts—The tax records shall be filed in the of- 
fice of the supervisor or offcial computing the 
taxes of the office of the accountant or clerk to 
the board of commissioners, as the commissioners 
may direct. The tax receipts and stubs shall be 
delivered to the sheriff or tax collector on or be- 
fore the first Monday in October of the year one 
thousand nine hundred thirty-nine, and annually 
thereafter, provided he has made settlement as 
by law required, and the sheriff or tax collector 
shall receipt for the same. In the discretion of 
the commissioners, a duplicate copy of the tax 
books may be made and delivered to the sheriff 
or tax collector at the same time. 


A list of all appeals pending before the state 
board of assessment shall be delivered with said 
receipts; and there shall be delivered with said 
receipts an order, a copy of which shall be spread 
upon the minutes of the commissioners, directing 
the sheriff or tax collector to collect said taxes, 
which order shall have the force and effect of a 
judgment and execution against the property, real 
and personal, charged in the tax book and re- 
ceipts, and shall be in substantially the following 
form: 

“North Carolina, County, 
City. To the Sheriff of Tax Collector of 
County, or City, or Town: 

You are hereby authorized, empowered and 
commanded to collect the taxes set forth in the 
tax ibooks,) filed: injthe office of | ssscccssesectscrvoeyinscdereososy 


seeeeeeseeeereesenee NZOULLLY 5 aesceessevsensssnves 
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and in the tax receipts herewith delivered to you, 
in the amounts and from the taxpayers likewise 
therein set forth, and such taxes are hereby de- 
clared to be a first lien on all real property of 
the respective taxpayers in County, 
(ooh pete $A ot City or Town, and this order shall 
be a full and sufficient authority to direct, re- 
quire and enable you to levy on and sell any real 
or personal property of such taxpayers, for and 
on account thereof, in accordance with law. 
Witness my hand and official seal, this 
day of alts bye 
Aa pa clap epee Rit Fes gota scony Cou EOE (Seal) 


eee e mene eeeeeeeeeeeeneee 


Peed eee eres eee see eee eesee seas estes sees ss sess sees ssesseseseeeeeessses 


Clerk of Board.” (1939, c. 310, s. 1103.) 


§ 105-326. Compensation of officer computing 
taxes.—The board of county commissioners shall 
make an order for the payment to the register of 
deeds, auditor, tax clerk, supervisor, or other offi- 
cial such sum as may be in their discretion a 
proper compensation for the work of comput- 
ing taxes, making out the tax book and copies 
thereof, and the making of such reports as may be 
required by the state board of assessment; but 
the compensation allowed for computing the 
taxes and making out the tax book is not to ex- 
ceed ten cents (10c.) for each name appearing 
on the tax book, which shall include the original 
and duplicate tax book and also the receipts and 
stubs provided for in this subchapter. (1939, c. 310, 
s. 1104.) 


§ 105-327. County board of equalization and 
review.—(1) Personnel—The county board of 
equalization and review of each county shall be 
composed of the board of county commissioners. 
Nothing in this subchapter shall be construed as 
repealing any law creating a special board of 
equalization and review, or creating any board 
charged with the duty of equalization and review 
in any county. 

(2) Compensation.—The members of the board 
of equalization and review shall be allowed the 
same per diem compensation and traveling ex- 
pense, while actually engaged in the performance 
of their duties, as is ordinarily paid to the mem- 
bers of the board of county commissioners, such 
compensation to be paid by the county. 


(3) Oath—Before entering upon their duties 
each member of the board of equalization and re- 
view shall take and subscribe to the following 
oath and file the same with the clerk of the board 
of county commissioners: “I do solemnly swear 
(or affirm) that I will faithfully discharge my du- 
ties as a member of the Board of Equalization and 
Review of County, North Carolina; 
and that I will not allow my actions as a mem- 
ber of said board to be influenced by personal or 
political friendships or obligations. 


seen e neem nee neeeeeerenas 


Peete eee eet eee He Eee eee HEHE HEESEEEE EES ESET OE SE EEE EEE EE EE® 


(Signature. ) 


(4) Clerk—The supervisor shall act as clerk to 
said board, shall be present at all meetings and 
give to the board such information as he may 
have or can obtain with respect to the valuation 
of taxable property in the county. 

(5) Time of Meeting—Said board shall hold 
its first meeting on the eleventh Monday follow- 
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ing the day on which tax listing began, and may 
adjourn from time to time as its duties may re- 
quire; but it shall complete its duties not later 
than the third Monday following its first meeting. 


(6) Notice of Meeting.—Notice of the time, 
place and purpose of the first meeting of said 
board shall be given by publishing said notice at 
least three times in some newspaper published in 
the county, the first publication to be at least ten 
days prior to said meeting. 

(7) Powers and Duties—(a) It shall be the 
duty of the board of equalization and review to 
equalize the valuation of all property in the 
county, to the end that such property shall be 
listed on the tax records at the valuation re- 
quired by law; and said board shall correct the 
tax records for each township so that they will 
conform to the provisions of this subchapter. 

(b) The board shall, on request, hear any and 
all taxpayers who own or control taxable prop- 
erty assessed for taxation in the county in re- 
spect to the valuation of such property or the 
property of others. 

(c) The board shall examine and review the 
tax lists of each township for the current year; 
shall, of its own motion or on sufficient cause 
shown by any person, list and assess any real 
or personal property or polls subject to taxation 
in the county omitted from said lists; shall cor- 
rect all errors in the names of persons, in the 
description of property, and in the assessment 
and valuation of any taxable property appearing 
on said lists; shall increase or reduce the assessed 
value of any property which in their opinion shall 
have been returned below or above the valuation 
required by law; and shall cause to be done what- 
ever else shall be necessary to make said lists 
comply with the provisions of this subchapter: 
Provided, that said board shall not change the 
valuation of any real property from the value at 
which it was assessed for the preceding year ex- 
cept in accordance with the terms of §§ 105-278, 
and 105-279. 

(d) The board may appoint committees, com- 
posed of its own members or other persons, to 
assist it in making any investigations necessary 
in its work. It may also employ expert apprais- 
ers in its discretion. The expense of the employ- 
ment of committees or appraisers shall be borne 
by the county: Provided, that the board may, 
in its discretion, require the taxpayer to pay the 
cost of any appraisal by experts demanded by him 
when said appraisal does not result in material 
reduction of the valuation of the property ap- 
praised and where such valuation is not subse- 
quently reduced materially by the board or by the 
state board of assessment. 

(e) The board may subpoena witnesses, or 
books, records, papers and documents reasonably 
considered to be pertinent to the decision of any 
matter pending before it; and any member of the 
board may administer oaths to witnesses in con- 
nection “ith the taking of testimony. The chair- 
man of the board shall sign the subpoena, and 
such subpoena shall be served by any officer qual- 
ified to serve subpoenas, (1939, c, 310, s. 1105.) 


Local Modification,—Mecklenburg: 1941, c¢, 209; 
1941, c, 69, 


§ 105-328. Giving effect to the decisions of 
the board.—All changes in names, descriptions or 


Wayne: 
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valuations made by the board of equalization shall 
be reflected upon the tax records by correction. 
rebate or additional charge; and when all such 
changes have been given effect, and the scroll or 
tax book has been totaled, the members of the 
board of equalization, or a majority thereof, shall 
sign a statement at the end of the scroll or tax 
book to the effect that the scroll is the fixed and 
permanent tax list and assessment roll for the 
current year, subject to the provisions of this sub- 
chapter. The omission of such endorsement shall 
not affect the validity of said scroll or tax book, or 
of any taxes levied on the basis of the valuations 
appearing in it. (1939, c. 310, s. 1106.) 


§ 105-329. Appeals from the board of equali- 
zation and review to the state board of assess- 
ment.—Any property owner, taxpayer, or mem- 
ber of the board of county commissioners may 
except to the order of the board of equalization 
and review and appeal therefrom to the state 
board of assessment by filing a written notice of 
such appeal with the clerk of the board of county 
commissioners within sixty days after the ad- 
journment of the board of equalization and re- 
view. At the time of filing such notice of appeal 
the appellant shall file with the clerk to the board 
of county commissioners a statement in writing 
of the grounds of appeal, and shall, within ten 
days after filing such notice of appeal with the 
clerk to the board of county commissioners, file 
with the state board of assessment a notice of 
such appeal and attach thereto a copy of the state- 
ment of the grounds of appeal filed with the clerk 
to the board of county commissioners. Each tax- 
payer or ownership interest shall file separate and 
distinct appeals; no joint appeals shall be consid- 
ered except by and with consent of the state board 
of assessment. 


The state board of assessment shall fix a time 
for the hearing of such appeal, and shall hear the 
same in the city of Raleigh, or such other place 
within the state as the said board may designate; 
shall give notice of time and place of such hear- 
ing to the appellant, appellee, and to the clerk to 
the board of county commissioners at least ten 
days prior to the said hearing; shall hear all the 
evidence or affidavits offered by the appellant, ap- 
pellee, and the board of county commissioners, 
shall reduce, increase, or confirm the valuation 
fixed by the board of equalization and review and 
enter it accordingly, and shall deliver to the clerk 
of the board of county commissioners a certified 
copy of such order, which valuation shall be en- 
tered upon the fixed and permanent tax records 
and shall constitute the valuation for taxation. 
(1939, c. 310, s. 1107.) 


§ 105-830. Powers of the commissioners with 
respect to the records after adjournment of the 
board of equalization—After the board of equal- 
ization has finished its work and the changes ef- 
fected by it have been given effect on the tax rec- 
ords, the board of county commissioners may not 
authorize any changes to be made on said rec- 
ords except as follows: 

(1) To give effect to the decision of the state 
board of assessment on appeal, 

(2) To add to the records any valuation certi- 
fied by the state board of assessment with re- 
spect to property assessed in the first instance by 
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said state board, or to give effect to any valid 
corrections made in such assessments by the state 
board. 

(3) To correct the name of any taxpayer ap- 
pearing on said records erroneously, or to substi- 
tute the name of the person who should have 
listed property for the name appearing on the rec- 
ords as listing said property, or to correct de- 
scriptions on said records, and any such correc- 
tions or substitutions shall have the same force 
and effect as if the name of the taxpayer or the 
description had been correctly listed in the first 
instance. 

(4) To correct valuations or taxes appearing 
erroneously on the records as the result of cler- 
ical errors. 

(5) To add any discovered property under the 
provisions of this subchapter. 

(6) To reassess property when the supervisor 
reports that, since the completion of the work of 
the board of equalization, facts have come to his 
attention which render it advisable to raise or 
lower the assessment of some particular property 
of a given taxpayer: Provided, that no such re- 
assessment shall be made unless it could have been 
made by the board of equalization had the same 
facts been brought to the attention of said board 
of equalization: Provided further, that this shall 
not authorize reassessment because of events or 
circumstances not taking place or arising until 
after the tax listing day. 

(7) The board of county commissioners may 
give the supervisor general authority to make any 
changes under this section except those under sub- 
section (six); but neither the board nor the su- 
pervisor shall make any changes under subsec- 
tion (three) or (six) which adversely affect the 
interests of any taxpayer without giving such tax- 
payer written notice and an opportunity to be 
heard prior to final determination. (1939, c. 310, 
s. 1108.) 


§ 105-331. Discovery and assessment of prop- 
erty not listed during the regular listing period. 
—(1) Duty of Commissioners, Supervisors and 
List Takers; Carrying Forward Real Estate.—It 
shall be the duty of the members of the board of 
commissioners, the supervisor and the list takers 
to be constantly looking out for property and 
polls which have not been listed for taxation. 
After any tax list or abstract has been delivered 
to a list taker, the supervisor or the board of 
county commissioners, and such list taker, super- 
visor or board of county commissioners shall have 
reason to believe or sufficient evidence upon which 
to form a belief that the person, firm or corpora- 
tion making such list or abstract, in person or by 
agent, has other personal property, tangible or 
intangible, money, solvent credits, or other thing 
liable for taxation, they or either of them shall 
take such action as may be needful to get such 
property on the tax list. 


Either the list takers for the respective town- 
’ ships, the clerical assistants to the supervisor or 
the supervisor, as the supervisor may designate, shall 
examine the tax lists for the current year and the 
tax records for the preceding year, and carry for- 
ward al! real property which was listed for the pre- 
ceding year which has not been listed for the cur- 
rent year. In the discretion of the supervisor, 
such property may be listed on an abstract signed 
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by the official or employee carrying it forward 
in the name of the taxpayer, or may be entered 
directly on the tax scroll or tax book by such 
official or employee. When such property is so 
listed in the name of the owner or in the name of 
the person last listing the same, the listing shall 
be as valid in every respect as if made by the 
owner; provided, that such listing shall not render 
any person individually liable to pay the taxes 
who is not under a duty to list such property. 

(2) Procedure upon Discovery When property 
or polls are discovered they shall be listed in the 
name of the taxpayer by the supervisor or some 
person designated by him. The clerk to the board 
of commissioners or the supervisor shall mail a 
notice to the taxpayer at his last known address 
(or, if unknown, to the occupant or person in pos- 
session of such property) to the effect that the 
board of equalization at a designated meeting (or 
the county commissioners at their next regular 
meeting, in case the discovery is not made in time 
for consideration by the board of equalization) 
will assess the value of said property or approve 
the listing of said poll. At such meeting the board 
shall hear any objections presented by said tax- 
payer, render its decision and, if necessary under 
said decision, assess said property, subject to ap- 
peal to the state board of assessment, or approve 
the listing of said poll. Said property and polls 
may then be added to the regular tax records or 
placed in a separate record designated “Late List- 
ings,” which shall have the same force and effect 
as the regular records: Provided, nothing herein 
shall prevent valuation of such property or list- 
ing of such polls by agreement between the su- 
pervisor and taxpayer without action by the board 
of equalization or board of commissioners: Pro- 
vided, further, nothing herein shall prevent the 
carrying forward of real estate, listed for the prior 
year in accordance with the terms of this sub- 
chapter, without notice to the owner or last per- 
son listing said realty unless, in years other than 
revaluation years, the valuation of such property 
is raised. 

All property and polls not listed during the 
regular listing period shall, when eventually listed 
under this section or by the person carrying for- 
ward real estate, immediately be subject to the 
taxes for the various years for which listed or as- 
sessed, together with the penalties hereinafter set 
forth. 

(3) Assessment for Previous Years; Penalties. 
—The county commissioners may assess any stich 
property or list such poll for the preceding years 
during which it escaped taxation, not exceeding 
five, in addition to the current year. When real 
property is discovered which should have been 
listed for the current year, it shall be presumed 
that it should have been listed by the same tax- 
payer for the preceding five years unless the tax- 
payer shall produce satisfactory evidence that such 
property was actually listed for taxes during those 
years or some of them; provided, that this pre- 
sumption shall not apply when real property is 
carried forward from the preceding year’s records, 

When personal property is discovered which 
should have been listed for the current year, it 
shall be presumed that such property should have 
been listed by the same taxpayer for the preced- 
ing five years, unless the taxpayer shall produce 
satisfactory evidence that such property was not 
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in existence, that it was actually listed for tax- 
ation or that it was not his duty to list the same 
during said years or some of them. Where it is 
shown that such property should have been listed 
by some other taxpayer during a part or all of 
such preceding years, it may be assessed against 
such other taxpayer for the proper years, with the 
penalties as hereinafter prescribed. 


In a proper case, property may be listed for one 
or more prior years during which it escaped tax- 
ation, even though it has been regularly listed for 
the current years, is no longer in existence or is 
no longer subject to taxation in this state. 


The penalty for failure to list property or a poll 
before the close of the regular listing period shall 
be ten per cent (10%) of the tax levied for the 
current year on such property or poll. Where 
such property or poll is taxed for years preceding 
the current year, the penalty, in addition to that 
for the current year, shall be ten per cent (10%) 
per annum. The minimum penalty shall be one 
dollar ($1.00). Taxes assessed for years preced- 


ing the current year shall be assessed at the rate , 


of tax prevailing in the various preceding years. 


The taxes and penalties for each year shall be 
shown separately on the records, but for the pur- 
pose of tax collection and foreclosure the total 
of all such taxes and penalties shall be regarded 
as taxes for the current year; and the schedule of 
discounts and penalties for payment or nonpay- 
ment of current taxes shall apply to such taxes 
and penalties for failure to list, despite the fact 
that such taxes and penalties for failure to list 
may not have been levied until the penalties for 
failure to pay have already accrued. 

(4) Commissioners’ Power to Compromise.— 
The board of county commissioners or the gov- 
erning body of any municipal corporation is 
hereby authorized and empowered to settle or ad- 
just all claims for taxation arising under this sec- 
tion or any other section authorizing them to 
place on the tax list any property omitted there- 
from. 

(5) Application to Cities and Towns.—The pro- 
visions of this section shall extend to all cities, 
towns and other municipal corporations having 
power to tax property or polls, and the power 
conferred and the duties imposed upon the board 
of county commissioners shall be exercised and 
performed by the governing body of the municipal 
corporation. 

(6) Power to Employ Searchers—The county 
commissioners, either separately or in conjunction 
with one or more municipal corporations in the 
county, may employ one or more competent men 
to make a diligent search and to discover and re- 
port to the board or the supervisor any unlisted 
property within the county, to the end that the 
same may be listed and assessed for taxation as 
provided in this section: Provided, nothing 
herein shall be construed as allowing a board of 
commissioners to appoint a tax collector unless 
it is otherwise authorized to do so by law. 

(7) Tax Receipts—Tax receipts for the taxes 
and penalties assessed against the property dis- 
covered shall be made up under the provisions of 
this subchapter, shall be delivered to the sheriff or 
tax collector, who shall be charged with the same, 
and shall have the same force and effect and shall 
be a lien on the property in the same manner as 
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if they had been delivered to the sheriff or tax 
collector at the time of the delivery of the regular 
tax bills for the current year. 

(8) Appeals.—Appeals may be had from the as- 
sessment fixed by the board of equalization or 
commissioners to the state board of assessment. 
Notice of said appeal must be served upon the 
clerk to the board of commissioners within sixty 
days after the assessment is fixed, and said appeal 
shall be in conformity with the provisions of this 
subchapter respecting appeals from boards of 
equalization. Each taxpayer or ownership interest 
shall file separate and distinct appeals; no joint 
appeals shall be considered except by and with 
consent of the state board of assessment. 


(9) Classified Property.—Any property, discov- 
ered and listed under the provisions of this sec- 
tion, entitled to classification under the provisions 
of this subchapter, shall be classified and assessed 
in accordance with said provisions. (1939, c. 310, 
s. 1109.) 


Art. 22. Assessment Procedure of Cities 
and Towns. 


§ 105-332. Status of property and polls listed 
for taxation.—All property and polls validly listed 
for taxation in any county, municipal corporation 
or taxing district shall be thereby also validly 
listed for taxation by any county, municipal cor- 
poration or taxing district in which it has a tax- 
able situs. Said situs shall be determined by the 
rules prescribed in this subchapter. (1939, c. 310, 
s. 1200.) 


§ 105-333. Tax lists and assessment powers 
of cities and towns.—All cities and towns may 
obtain their tax lists from the county records 
without securing lists signed by the taxpayers, or 
may set up their own machinery for securing lists 
from the taxpayers, in the discretion of the gov- 
erning body. 

All cities and towns not situated in more than 
one county shall accept the valuations fixed by 
the county authorities, as modified by the state 
board of assessment, under the provisions of this 
subchapter: Provided, that nothing in this section 
shall be construed to modify the authority given to 
cities and towns under this subchapter with re- 
spect to discovered property. 

With the exception of the provisions relating 
to dog taxes, the provisions of §§ 105-323 to 105- 
326 shall apply to cities and towns; and city and 
town governing bodies shall have the same pow- 
ers conferred and the duties imposed by said sec- 
tions upon the board of county commissioners, 
and wherever counties are referred to in said sec- 
tions it shall be construed to include also cities 
and towns. (1939, c. 310, s. 1201.) 


§ 105-334. Cities and towns situated in more 
than one county.—For the purpose of municipal 
taxation, all real and personal property and polls 
subject to taxation by cities and towns situated 
in two or more counties shall be listed and as- 
sessed as hereinafter set forth. 

(1) The governing body of each such city or 
town shall, in quadrennial years, on or before 
the date fixed for the appointment of the county 
supervisor, appoint a city supervisor of taxation, 
and two or more persons to act as list takers and 
assessors, each of whom, including the super- 
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visor, shall have been resident freeholders in such 
city or town for a period of not less than twelve 
months. In years other than quadrennial years 
such governing body shall, on or before the date 
fixed for appointment of the county supervisor, 
appoint one resident freeholder as city supervisor 
of taxation and, in its discretion, one or more per- 
sons to act as list takers and assessors, each of 
whom shall have been a resident of such city or 
town for at least twelve months. 


(2) With respect to property to be listed for 
taxation in the city or town the city supervisor 
shall have the same powers and duties given to 
the county supervisor under the terms of this sub- 
chapter; and the city list takers and assessors shall 
have the same powers and duties given to county 
list takers and assessors under the terms of this 
subchapter; and the procedure of listing and as- 
sessing shall be, as nearly as possible, the same as 
that specified for county listing and assessing un- 
der the terms of this subchapter. 

(3) The governing body of each such city or 
town may designate some officer or employee of 
the city or appoint some other person to super- 
vise the preparation of the tax records and re- 
ceipts, and to make such reports as the state 
board of assessment may request or require, and 
may employ such clerical assistance in this con- 
nection as it may deem advisable. 


Such governing body shall also be vested with 
the same powers and duties, with respect to the 
listing of property for city taxation, as are vested 
by this subchapter in the county commissioners 
with respect to the listing of property for county 
taxation, and shall, with the city supervisor as 
chairman, sit as a board of equalization and re- 
view; and appeals may be taken from said city 
board of equalization to the state board of as- 
sessment in the same manner as provided in this 
subchapter for appeals from the county boards 
of equalization. 

(4) The intent and purpose of this section is 
to provide such cities and towns as lie in two or 
more counties only with the machinery neces- 
sary for listing and assessing taxes for munici- 
pal purposes. The powers to be exercised by and 
the duties imposed on such boards of aldermen, 
‘boards of commissioners or other governing 
bodies, boards of equalization and review, city 
supervisor of taxation, list takers and assessors, 
city clerk and taxpayers shall be the same, and 
they shall be subjected to the same penalties as 
provided in this subchapter for all boards of 
county commissioners, county auditors, registers 
of deeds, clerks of boards of county commis- 
sioners, county supervisors, list takers and as- 
‘sessors. The county commissioners in their dis- 
cretion may adopt the tax lists, scroll, or assess- 
ment roll of such city or town as fixed and 
determined by the board of equalization and re- 
view of such cities or towns, and when so 
adopted, shall be considered to all intent and 
‘purpose the correct and valid list and the fixed 
and determined assessment roll for the purpose 
of county taxation. 

(5) All expenses incident to the listing and as- 
sessing of the property for the purpose of munic- 
ipal taxation as aforesaid shall be borne by the 
city or town for whose benefit the same is under- 
taken; provided, that where the county or coun- 
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ties in which such city or town lies shall adopt 
the list and the fixed, determined assessment of 
the city board of equalization and review, the 
county board of commissioners may reimburse the 
governing body in such amounts as in their dis- 
cretion may be proper. (1939, c. 310, s. 1202.) 


Art. 23. Reports to the State Board of Assess- 
ment and Local Government Commission. 


§ 105-335. Report of valuation and taxes.— 
The clerk of the board of county commissioners, 
auditor, tax supervisor, tax clerk, county account- 
ant or other officer performing such duties shall, 
at such time as the board may prescribe, return 
to the state board of assessment on forms pre- 
scribed by said board an abstract of the real and 
personal property of the county by townships, 
showing the number of acres of land and their 
value, the number of town lots and their value, 
the value of the several classes of live stock, the 
number of white and negro polls, Separately, and 
specify every other subject of taxation and the 
amount of county tax payable on each subject and 
the amount payable on the whole. At the same 
time said clerk, auditor, supervisor or other offi- 
cer shall return to the state board of assessment 
an abstract or list of the poll, county and school 
taxes payable in the county, setting forth sepa- 
rately the tax levied on each poll and on each 
hundred dollars value of real and personal prop- 
erty for each purpose, and also the gross amount 
of every kind levied for county purposes, and such 
other and further information as the state board 
of assessment may require. (1939, c. 310, s. 1300.) 


§ 105-336. Clerks of cities and towns to fur- 
nish information—The clerk or auditor of each 
city and town in this state shall annually make 
and transmit to the state board of assessment, 
on blanks furnished by said board, a full, cor- 
rect, and accurate statement showing the assessed 
valuation of all property, tangible and intangible, 
within his city or town, and separately the amount 
of all taxes levied therein by said city or town, 
including school district, highway, street, side- 
walk, and other similar improvement taxes for 
the current year, and the purposes for which the 
same were levied; and shall annually furnish to 
the local government commission a complete and 
detailed statement of the bonded and other in- 
debtedness of the city or town, the accrued in- 
terest on the same, whether not due or due and 
unpaid, and the purposes for which said indebt- 
edness was incurred. (1939, c. 310, s. 1301.) 


§ 105-337. County indebtedness to be reported. 
—The auditor or county accountant of each 
county in this state shall make and deliver 
annually to the local government commission a 
full, correct and accurate statement of the bonded 
and other indebtedness of his county, including 
township, school districts, and special tax dis- 
tricts, the purposes for which the same was in- 
curred, and all accrued interest, whether not due 
or due and unpaid. (1939, c. 310, s. 1302.) 


§ 105-338, Penalty for failure to make report. 
—Every register of deeds, auditor, county ac- 
countant, supervisor of taxation, assessor, sheriff, 
clerk of superior court, clerk of board of county 
commissioners, county commissioners, board of Al- 
dermen or other governing body of a city or 
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town, mayor, clerk of city or town, or any other 
public officer, who shall willfully fail, refuse, or 
neglect to perform any duty required, to furnish 
any report to the state board of assessment or lo- 
cal government commission as prescribed in this 
subchapter or the revenue act, or who shall wil- 
fully and unlawfully hinder, delay or obstruct 
said board in the discharge of its duties, shall, 
for every such failure, neglect, refusal, hindrance 
or delay, in addition to the other penalties im- 
posed in this subchapter and the revenue act, pay 
to the state board of assessment or local govern- 
ment commission for the general fund of the 
state the sum of one hundred dollars ($100.00), 
such sum to be collected by said board or local 
government commission. A delay of thirty days 
to make and furnish any report required or to 
perform a duty imposed shall be prima facie 
evidence that such delay was wilful. (1939, c. 
310, s. 1303.) 


Art. 24. Levy of Taxes and Penalties for 
Failure to Pay Taxes. 


§ 105-339. Levy of taxes.——The tax levying 
authorities of the several counties, cities, towns 
and special districts shall, not later than Wednes- 
day after the third Monday in August, levy such 
rate of tax for the general county purposes as 
may be necessary to meet the general expense of 
the county, not exceeding the legal limitation, and 
such rates for other purposes as may be author- 
ized by law. (1939, c. 310, s. 1400.) 


§ 105-840. Date as of which lien attaches.— 
The lien of taxes levied on property and polls 
listed pursuant to this subchapter shall attach to 
real estate as of the day as of which property is 
listed, regardless of the time at which liability 
for the tax may arise or the exact amount there- 
of be determined. 

All penalties, interest and costs allowed by law 
shall automatically be added to the amount of 
such lien and shall be regarded as attaching at 
the same time as the lien for the principle amount 
of the taxes. Said lien shall attach to all real 
property of the taxpayer in the taxing unit. 

Taxes, interest, penalties and cost shall be a 
lien on personal property from and after levy on 
or attachment and garnishment of such property. 
(1939, c. 310, s. 1401.) 


§ 105-341. Levy of poll tax.—(1) There shall 
be levied by the board of county commissioners 
in each county a tax of two dollars ($2.00) on 
each taxable poll or male person between the 
ages of twenty-one and fifty years, and the taxes 
levied and collected under this section shall be 
for the benefit of the public school fund and the 
poor of the county. 

(2) The board of county commissioners of 
every county shall have the power to exempt any 
person from the payment of poll taxes on ac- 
count of indigency, and when any such person 
has been once exempted he shall not be required 
to renew his application unless the commission- 
ers shall revoke the exemption. When such ex- 
emption shall have been made, the clerk of the 
board of county commissioners shall furnish the 
person with a certificate of such exemption, and 
the person to whom it is issued shall be required 
to list his poll, but upon exhibition of such cer- 
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tificate the list taker shall annually enter in the 
column intended for the poll the word “ex- 
empt,” and the poll shall not be charged in com- 
puting the list. 

(3) Cities and towns may levy a poll tax not 
exceeding that authorized by the constitution, and 
poll taxes so levied and collected may be used 


for any purpose permitted by law. (1939, c. 310, 
s. 1402.) 


§ 105-342. What veterans exempt from poll 
tax; world war veterans. — Any honorably dis- 
charged veteran of any of the wars of the United 
States, now a resident of, and subject to capitation 
or poll tax in this State, and who received inju- 
ries in the line of duty in the military service, 
whether compensable or not, and all such honor- 
ably discharged veterans that have been, or are 
now, receiving compensation from the Federal 
Government for disability of service connected 
origin, shall be conclusively considered and pre- 
sumed as having physical infirmities sufficient to 
warrant exemption from the payment of the capi- 
tation or poll tax under Article five, section one, 
of the Constitution of North Carolina: Provided, 
however, that with respect to veterans of the 
World War, this section and § 105-343 shall ap- 
ply only to those who served not less than ninety 
days during the period between April sixth, one 
thousand nine hundred seventeen, and Novem- 
ber eleventh, one thousand nine hundred eigh- 
teen, or to those of such veterans who served 
with the United States forces in Russia during 
the period between April sixth, one thousand 
nine hundred seventeen, and April first, one 
thousand nine hundred twenty. (1931, c. 193, 
si4i:) 


§ 105-343. Proof of service and injury must 
be furnished; exemption by county commission- 
ers. — The veteran or soldier claiming exemption 
under § 105-342 shall furnish proof of such 
service and injury by producing to the board 
of commissioners of his county his or her dis- 
charge or release or certificate of such service or 
injury, signed by a recognized official of the 
United States War Department or the Adjutant 
General’s office of this State, and said discharge, 
release or certificate shall be recorded with the 
register of deeds of such county prior to tax list- 
ing date in the year in which exemption is claimed 
under §§ 105-342 and 105-343. It shall be the 
duty of the register of deeds at or before tax 
listing time in each county, to notify the board 
of county commissioners of the registration with 
him of such discharge, release or certificate and 
thereupon, upon application of the veteran, said 
board of county commissioners may take the ac- 
tion authorized by §§ 105-342 and 105-343. (1931, 
c. 193, s:. 2.) 


§ 105-344. Exemption of pensions or com- 
pensations from taxation——Every person receiv- 
ing a pension or compensation from the state, or 
United States, or any foreign country or govern- 
ment, for and on account of wounds or physical 
disabilities contracted or sustained during the 
late war between the United States and Germany, 
and any of the allied countries codperating with 
the United States, shall not be required to pay 
any tax of any kind upon such ‘pension or com- 
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pensation, but the same shall be exempted from 
any and all taxes. This section shall apply to all 
such taxes for the year one thousand nine hun- 
dred and twenty-three, and thereafter. (1923, c. 
259; C. S. 5168(aa).) 


§ 105-345. Penalties and discounts for non- 
payment of taxes.—All taxes assessed or levied 
by any county, city, town, special district or other 
political subdivision of this state, in accordance 
with the provisions of this subchapter, shall be 
due and payable on the first Monday of October 
of the year in which they are so assessed or 
levied, and if actually paid in cash: 

(1) On or before the first day of November 
next after due and payable, there shall be de- 
ducted a discount of one-half of one per cent 
(4 of 1%). 

(2) After the first day of November and on or 
before the first day of February next after due 
and payable, the tax shall be paid at par or face 
value. 

(3) After the first day of February and on or 
before the first day of March next after due and 
payable, there shall be added to the tax a penalty 
of one per cent (1%). 

(4) After the first day of March and on or be- 
fore the first day of April next after due and pay- 
able, there shall be added to the tax a penalty 
of two per cent (2%). 

(5) On and after the second day of April the 
penalty shall be, in addition to said two per cent 
(2%), one-half of one per cent per month or frac- 
tion thereof until paid from said day on the princi- 
pal amount of such taxes, which shall continue to 
accrue on taxes not included in a certificate of sale 
and which, on taxes included in a certificate of 
sale, shall continue to accrue until the date of 
such certificate. 

(6) Should any taxpayer desire to make a pre- 
payment of his taxes between July first and Oc- 
tober first of any year, he may do so by making 
payment to the county or city accountant, city 
clerk, auditor or treasurer, as the governing body 
may determine, and shall be entitled to the fol- 
lowing discounts: If paid on or before July first, 
a deduction of two per cent (2%); if paid during 
the month of July, a deduction of one and one- 
half per cent (114%); if paid during the month 
of August, a deduction of one per cent (1%), 
(1939, c, 310, s. 1403.) 


Local Modification.—Beaufort: 1937, c. 65; Iredell: 1941, 
c. 332. 

Art. 25. Banks, Banking Associations, Trust 
Companies and Building and Loan 
Associations. 

§ 105-346. Banks, banking associations and 


trust companies.—The value of shares of stock 
of banks, banking associations, and trust compa- 
nies shall be determined as follows: 

(1) Every bank, banking association, industrial 
bank, savings institution, trust company, or joint- 
stock land bank located in this state shall list its 
real estate and tangible personal property, except 
money on hand, in the county in which such real 
estate and tangible personal property is located 
for the purpose of county and municipal taxation, 
and shall, during the second calendar month fol- 
lowing the month in which local tax listing be- 
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gins each year, list with the state board of assess- 
ment, on forms provided by the said state board, 
in the name of and for its shareholders, all the 
shares of its capital stock, whether held by resi- 
dents or nonresidents, at its actual value on the 
day as of which property is assessed under this 
subchapter. 

(2) The actual value of such shares for the 
purpose of this section shall be ascertained by 
adding together the capital stock, surplus, and 
undivided profits, and deducting therefrom the 
assessed value of such real and tangible personal 
property which such banking institutions shall 
have listed for taxation in the county or counties 
of this state wherein such real and tangible per- 
sonal property is located, together with an 
amount according to its proportion of tax value 
of any buildings and lands wholly or partially oc- 
cupied by such banking associations, institutions 
or trust companies, owned and listed for taxation 
by a North Carolina corporation in which such 
banking associations or institutions own ninety- 
nine per cent (99%) of the capital stock. 


(3) In addition to the deductions allowed in 
item two of this section, there may be deducted 
from the items of surplus and undivided profits 
an amount not exceeding five per cent (5%) of 
the bills and notes receivable of such banking 
associations, institutions, or trust companies to 
cover bad or insolvent debts, investments in 
North Carolina state bonds, United States gov- 
ernment bonds, joint-stock land bank bonds, and 
federal land bank bonds, at the actual cost of said 
bonds owned on and continuously for at least 
ninety days prior to the day as of which property 
is assessed in the current year. The value of 
such shares of capital stock of such banking asso- 
ciations, institutions, or trust companies shall be 
found by dividing the net amount ascertained 
above by the number of shares in the said bank- 
ing associations, institutions or trust companies. 


(4) If the state board of assessment shall have 
reason to believe that the actual value of such 
shares of stock of such banking associations, in- 
stitutions, or trust companies, as listed with it, 
is not the true value in money, then the said board 
shall ascertain such true value by such an exami- 
nation and investigation as seems proper, and in- 
crease or reduce the value as so listed to such an 
amount as it ascertains to be the true value for 
the purposes of this section. 


(5) The value of the capital stock of all such 
banking associations, institutions, and trust com- 
panies as found by the state board of assessment, 
in *the manner herein described, shall be certified 
to the county and municipality in which such bank 
or institution is located: Provided, that if any such 
banking association, institution, or trust company 
shall have one or more branches, the state board 
of assessment shall make an allocation of the 
value of the capital stock so found as between 
the parent and branch bank or banks or trust 
company in proportion to the deposits of the par- 
ent and branch bank, banks, or trust company, 
and certify the allocated values so found to the 
counties and municipalities in which the parent 
and the branch bank, banks, or trust company 
are located. 

(6) The taxes assessed upon the shares of stock 
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of any such banking associations, institutions, or 
trust companies shall be paid by the cashier, sec- 
retary, treasurer, or other officer or officers there- 
of, and in the same manner and at the same time 
as other taxes are required to be paid in such 
counties, and in default thereof such cashier, sec- 
retary, treasurer, or other accounting officer, as 
well as such banking association, institution, or 
trust company, shall be liable for such taxes, and 
in addition thereto for a sum equal to ten per 
cent (10%) thereof. Any taxes so paid upon 
any such shares may, with the interest thereon, 
be recovered from the owners thereof by the 
banking association, institution, or trust company 
or officers thereof paying them, or may be de- 
ducted from the dividends accruing on such 
shares. The taxation of such shares of capital 
stock shall not be at a greater rate than is as- 
sessed upon other moneyed capital in the hands 
of individual citizens of this state coming 
in competition with the business of such banking 
associations, institutions, or trust companies. 

(7) In case of the failure or refusal of any 
bank, banking association or trust company to 
make and deliver to the state board of assessment 
any statement or statements required by this sub- 
chapter, such bank, banking association or trust 
company shall forfeit and pay to the state of 
North Carolina the sum of one hundred dollars 
($100.00) for each additional day such report is 
delinquent beyond the last day of the month in 
which said report is required to be made, such 
penalty to be sued for and recovered in any proper 
form of action in the name of the state of North 
Carolina on the relation of the state board of as- 
sessment, and such penalty, when collected, shall 
be paid into the general fund of the state. (1939, 
c. 310, s. 1500.) 


§ 105-347. Building and loan associations.—(1) 
The secretary of each building and loan as- 
sociation organized and/or doing business in this 
state shall list with the local assessors all the tan- 
gible real and personal property owned on the 
day as of which property is assessed each year, 
which shall be assessed and taxed as like property 
of individuals. 

(2) All foreign building and loan associations 
doing business in this state shall list for taxation, 
during the second calendar month following the 
month in which local tax listing begins each year, 
with the state board of assessment, through 
their respective agents, its stock held by citizens 
of this state, with the name of the county, city, or 
town in which the owners of said stock reside. 
In listing said stock for taxation the withdrawal 
value as fixed by the by-laws of each such associ- 
ation shall be furnished to the said board, and the 
stock shall be valued for taxation at such with- 
drawal value. 

Any association or officer of such association 
doing business in the state who shall fail, refuse 
or neglect to so list shares owned by citizens of 
this state for taxation shall be barred from doing 
business in this state; any local officer or other 
person who shall collect dues, assessments, pre- 
miums, fines, or interest from any citizen of this 
state for any such association which has failed, 
neglected, or refused to so list for taxation the 
stock held by citizens of, this state shall be guilty 
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of a misdemeanor, and fined and/or imprisoned 
in the discretion of the court. 

The value of the shares of stock so held by citi- 
zens of this state, as found by the state board 
of assessment, shall be certified to the register 
of deeds of the county in which such sharehold- 
ers reside, shall be placed on the assessment roll 
in the name of such holders thereof, and taxed as 
other property is taxed. (1939, c. 310, s. 1501.) 


§ 105-348. Article not to conflict with sections 
105-198 to 105-217None of the provisions con- 
tained in any of the sections of this article shall 
be construed to conflict with Schedule H, §§ 105- 
198 to 105-217, but rather shall they be subordi- 
nate thereto. (1939, c. 310, s. 1502.) 


§ 105-349. State board to keep record of all 
corporations, etc.; secrecy enjoined.—The state 
board of assessment shall prepare and keep 
a record book in which it shall enter a correct 
list of all the corporations, limited partnerships, 
joint-stock associations, banks, banking associa- 
tions, industrial banks, savings institutions, and 
trust companies which it has assessed for taxa- 
tion, and said record shall show the assessed val- 
uation placed upon them; and the state board of 
assessment shall not divulge or make public any 
report of such corporation, partnership, or asso- 
ciation required to be made to it, except as pro- 
vided in this subchapter or the Revenue Act. 
C1939,-"C. 310; sy 2oUd.) 


Art. 26. Public Service Companies. 


§ 105-350. Telegraph companies.—Every joint- 
stock association, company, copartnership or 
corporation, whether incorporated under the 
laws of this state or any other state or any for- 
eign nation, engaged in transmitting to, from, 
through, in, or across the state of North Caro- 
lina telegraph messages shall be deemed and 
held to be a telegraph company; and every such 
telegraph company shall, during the second cal- 
endar month following the month in which local 
tax listing begins each year, make out and de- 
liver to the state board of assessment a state- 
ment, verified by oath of the officer or agent of 
such company making such statement, with ref- 
erence to the day as of which property is as- 
sessed next preceding, showing: 


First. The total capital stock of such associa- 
tion, company, copartnership, or corporation. 

Second. The number of shares of capital stock 
issued and outstanding, and the par value of each 
share. 

Third. Its principal place of business. 

Fourth. The market value of said shares of 
stock on the day as of which property is as- 
sessed next preceding; and if such shares have 
no market value, then the actual value thereof. 


Fifth. The real estate, structures, machinery, 
fixtures, and appliances owned by said associa- 
tion, company, copartnership or corporation, and 
subject to local taxation within the state, and 
the location and assessed value thereof in each 
county where the same is assessed for local tax- 
ation. 

Sixth. The specific real estate, together with 
the permanent improvements thereon, owned by 
such association, company, copartnership, or cor- 
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poration situated outside the state of North Caro- 
lina and not directly used in the conduct of the 
business, with a specific description of each such 
piece, where located, the purpose for which the 
same is used, and the sum at which the same is 
assessed for taxation in the locality where situ- 
ated. 

Seventh. All mortgages upon the whole or any 
part of its property, together with the dates and 
amounts thereof. 

Eighth. (a) The total length of lines of said 
association or company; (b) the total length of 
so much of their lines as is outside of the state 
of North Carolina; (c) the length of the lines 
and wire mileage within each of the counties, 
townships, and incorporated towns within the 
state of North Carolina. 

Ninth. Such other and further information as 
the state board of assessment may require. 
(1939, c. 310, s. 1600.) 


§ 105-351. Telephone companies.—Every  tele- 
phone company doing business in this state, 
whether incorporated under the laws of this 


state or any other state, or of any foreign nation, 
shall, during the second calendar month follow- 
ing the month in which local tax listing begins 
each year, make out and deliver to the state board 
of assessment of this state a statement, verified by 
the oath of the officer or agent of such company 
making such statement, with reference to the day 
as of which property is assessed next preceding, 
showing: 

First. The total capital stock of such associa: 
tion, company, copartnership, or corporation in- 
vested in the operation of such telephone busi- 
ness. 

Second. The number of shares of capital stock 
issued and outstanding, and the par or face value 
of each share. 

Third. Its principal place of business. 

Fourth. The market value of said shares of 
stock on the day as of which property is assessed 
next preceding; and if such shares have no 
market value, then the actual value thereof. 

Fifth. The real estate, structures, machinery, 
fixtures, and appliances owned by said associa- 
tion, company, copartnership, or corporation and 
subject to local taxation within the state, and 
the location and assessed value thereof in each 
county where the same is assessed for local tax- 
ation. 

Sixth. The specific real estate, together with 
the permanent improvements thereon, owned by 
such association, company, copartnership, or cor- 
poration, situated outside of the state of North 
Carolina, and not used directly in the conduct of 
the business, with a specific description of each 
such piece, where located, the purpose for which 
the same is used, and the sum at which the same 
is assessed for taxation in the locality where sit- 
uated. 

Seventh. All mortgages upon the whole or any 
of its property, together with the dates and 
amounts thereof, 

Eighth. (a) The total length of the lines of 
said association or company; (b) the total length 
of so much of their lines as is outside of the state 
of North Carolina; (c) the length of the lines and 
wire mileage within each of the counties, town- 
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ships, and incorporated towns within the state 
of North Carolina. 

Ninth. Such other and further information as 
the state board of assessment may require. (1939, 
CraolO, sa tGO:15) 


§ 105-352. Express companies. — Every joint- 
stock association, company, copartnership, or 
corporation, incorporated or acting under the 
laws of this state or any other state, or any for- 
eign nation, engaged in carrying to, from, 
through, in or across this state, or any part 
thereof, money, packages, gold, silver, plate, mer- 
chandise, freight, or other articles, under any con- 
tract, expressed or implied, with any railroad 
company or the managers, lessees, agents or re- 
ceivers thereof, provided such joint-stock associ- 
ation, company, copartnership or corporation is 
not a railroad company, shall be deemed and 
held to be an express company within the mean- 
ing of this subchapter; and every such express 
company shall, during the second calendar month 
following the month in which local tax listing be- 
gins each year, make out and deliver to the state 
board of assessment a statement, verified by the 
oath of the officer or agent of such association, 
company, copartnership or corporation making 
such statement, with reference to the day as of 
which property is assessed next preceding, show- 
ing: 

First. The total capital stock or capital of said 
association, copartnership or corporation. 

Second. The number of shares of capital stock 
issued and outstanding, and the par or face value 
of each share; and in case no shares of capital 
stock are issued, in what manner the capital 
stock thereof is divided, and in what manner such 
holdings are evidenced. 

Third. Its principal place of business. 

Fourth. The market value of said shares of 
stock on the day as of which property is assessed 
next preceding; and if such shares have no 
market value, then the actual value thereof; and 
in case no shares of stock have been issued, state 
the market value, or the actual value in case there 
is no market value, of the capital thereof, and the 
manner in which the same is divided. 

Fifth. The real estate, structures, machinery, 
fixtures and appliances owned by the said asso- 
ciation, company, copartnership or corporation, 
and subject to local taxation within the state of 
North Carolina, and the location and assessed 
value thereof in each county where the same is 
assessed for local taxation. 

Sixth. The specific real estate, together with 
the improvements thereon, owned by the asso- 
ciation, company, copartnership or corporation 
situated outside the state of North Carolina, and 
not used directly in the conduct of the business, 
with a specific description of each such piece, 
where located, the purpose for which the same 
is used, and the sum at which the same is as- 
sessed for taxation in the locality where situated. 

Seventh. All mortgages upon the whole or any 
part of its property, together with the dates and 
amounts thereof, 

Eighth. (a) The total length of the lines or 
routes over which such association, company, co- 
partnership or corporation transports. such mer- 
chandise, freight, or express matter; (b) the to- 
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tal length of such lines or routes as are outside 
the state of North Carolina; (c) the length of 
such lines or routes within each of the counties, 
municipalities and townships within the state of 
North Carolina. 

Ninth. Such other and further information as 
the state board of assessment may require. (1939, 
c. 310, s. 1602.) 


§ 105-353. Sleeping-car companies. — Every 
joint-stock association, company, copartnership 
or corporation incorporated or acting under the 
laws of this or any other state, or of any foreign 
nation, and conveying to, from, through, in or 
across this state, or any part thereof, passengers 
or travelers in palace cars, drawingroom cars, 
sleeping cars, dining cars, or chair cars, under 
any contract, expressed or implied, with any rail- 
road company or the managers, lessees, agents or 
receivers thereof, shall be deemed and held to be 
a sleeping-car company for the purposes of this 
subchapter, and shall hereinafter be called “‘sleep- 
ing-car company”; and every such sleeping car 
company doing business in this state shall, during 
the second calendar month following the month 
in which local tax listing begins each year, make 
out and deliver to the state board of assessment a 
statement, verified by the oath of the officer or 
agent of such company making such statement, 
with reference to the day as of which property is 
assessed next preceding, showing: 


First. The total capital stock of such sleeping 
car company invested in its sleeping-car business. 

Second. The number of shares of such capital 
stock devoted to the sleeping-car business issued 
and outstanding and the par or face value of each 
share. 

Third. Under the laws of what state it is in- 
corporated. 

Fourth. Its principal place of business. 

Fifth. The names and post office addresses of 
its president and secretary. 

Sixth. The actual cash value of the shares of 
such capital stock devoted to its sleeping-car 
business on the day as of which property is as- 
sessed next preceding such report. 

Seventh. The real estate, structures, machinery, 
fixtures, and appliances owned by said sleeping- 
car company and subject to local taxation within 
this state, and the location and assessed value 
thereof in each county within this state where 
the same is asesssed for local taxation. 

Eighth. All mortgages upon the whole or any 
part of its property, and the amounts thereof, de- 
voted to its sleeping-car business. 

Ninth. (a) The total length of the main line 
of railroad over which cars are run; (b) the total 
length of so much of the main lines of railroad 
over which the said cars are run outside of the 
state of North Carolina; (c) the length of the 
lines of railroads over which said cars are run 
within each of the counties within the state of 
North Carolina: Provided, that where the rail- 
roads over which said cars run have double 
tracks, or a greater number of tracks than a 
single track, the statement shall only give the 
mileage as though such tracks were but single 
tracks; and in case it shall be required, such 
statement shall show in detail the number of 
miles of each or any particular railroad or system 
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within the state. When the assessment shall 
have been made by the state board of assessment 
in accordance with § 105-358, the board shall 
thereupon notify the officer attesting such report 
of the amount assessed against it, and such sleep- 
ing-car company shall have twenty days within 
which to appear and make objection, if any it shall 
have, to said assessment. If no objection be made 
within twenty days, the state board of assessment 
shall certify to the county commissioners of the 
several counties through which such cars are used 
the value of the property of such sleeping-car 
company within such county in the proportion 
that the number of miles of railroad over which 
such cars are used in said county bears to the 
number of miles of railroad over which such cars 
are used within the state, together with the name 
and postoffice address of the officers attesting such 
report of such sleeping-car company, with the in- 
formation that tax bills, when assessed, are to be 
sent to him by mail; and such value, so certified, 
shall be assessed and taxed the same as other 
property within said county. And when the as- 
sessment shall have been made in such county, 
the sheriff or county tax collector shall send to 
the address given by the state board of assess- 
ment to the county commissioners a bill for the 
total amount of all taxes due to such county, and 
such sleeping-car company shall have sixty days 
thereafter within which to pay said taxes; and 
upon failure of and refusal to do so such taxes 
shall be collected the same as other delinquent 
taxes are, together with a penalty of fifty per 
cent (50%) added thereto, and costs of collec- 
tionan (1939; semaL0, saello03.) 


§ 105-354. Refrigerator and freight-car com- 
panies.—Every person, firm, or corporation own- 
ing refrigerator or freight cars operated over or 
leased to any railroad company in this state or 
operated in the state shall be taxed in the same 
manner as hereinbefore provided for the taxing 
of sleeping-car companies, and the collection of 
the tax thereon shall be followed in assessing 
and collecting the tax on the refrigerator and 
freight cars taxed under this section: Provided, 
if it appears that the owner does not lease the 
cars to any railroad company, or make any con- 
tract to furnish it with cars, but they are fur- 
nished to be run indiscriminately over any lines 
on which shipper or railroad companies may de- 
sire to send them, and the owner receives com- 
pensation from each road over which the car 
runs, the state board of assessment shall ascer- 
tain and assess the value of the average number 
of cars which are in use within the state as a part 
of the necessary equipment of any railroad com- 
pany for the year ending with the day as of 
which property is assessed, next preceding the re- 
port, and the tax shall be computed upon this 
assessment. In making distribution of any tax- 
able valuation by virtue of the provisions of this 
section, the state board of assessment shall give 
primary consideration to the county or counties 
in which the taxpayer has the greater car mileage. 
(1939, c. 310, s. 1604.) 


§ 105-355. Street railway, waterworks, electric 
light and power, gas, ferry, bridge, and other pub- 
lic utility companies——Every street railway com- 
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pany, waterworks company, electric light and 
power company, gas company, ferry company, 


bridge company, canal company, and other cor- 
porations exercising the right of eminent domain, 
shall, during the second calendar month following 
the month in which local tax listing begins 
each year, make out and deliver to the state board 
of assessment a statement, verified by the oath of 
the officer or agent of such company making such 
statement, with reference to the copartnership or 
corporation, showing: 

First. The total capital stock of such associa- 
tion, company, copartnership, or corporation. 

Second. The number of shares of capital stock 
issued and outstanding and the par or face value 
of each share. 

Third. Its principal place of business. 

Fourth. The market value of said shares of 
stock on the day as of which property is assessed 
next preceding; and if such shares have no 
market value, then the actual value thereof. 

Fifth. The real estate, structures, machinery, 
fixtures, and appliances owned by said associa- 
tion, company, copartnership or corporation, and 
subject to local taxation within the state, and 
the location and assessed value thereof in each 
county, municipality and township where the 
same is assessed for local taxation. 

Sixth. The specific real estate, together with 
the permanent improvements thereon, owned by 
such association, company, copartnership, or cor- 
poration situate outside of the state of North 
Carolina and not directly used in the conduct of 
the business, with a specific description of each 
such piece, where located, the purpose for which 
the same is used, and the sum at which the same 
is assessed for taxation in the locality where sit- 
uate. 

Seventh. All mortgages upon the whole or any 
part of its property, together with the dates and 
amounts thereof. 

Eighth. (a) The total length of the lines of 
said association or company; (b) the total length 
of so much of their lines as is outside of the state 
of North Carolina; (c) the length of lines within 
each of the counties, municipalities and town- 
ships within the state of North Carolina. 

Ninth. Such other and further information as 
the state board of assessment may require. (1939, 
c. 810, s. 1605.) 


§ 105-356. State board of assessment may re- 
quire additional information. — Upon the filing of 
the statements required in the preceding sections 
the state board of assessment shall examine the 
same and, if the board shall deem the same in- 
sufficient, or in case it shall deem that other in- 
formation is requisite, it shall require such officer 
to make such other and further statements as 
said board may call for. In case of the failure or 
refusal of any bank, association, company, co- 
partnership, or corporation to make out and de- 
liver to the state board of assessment any state- 
ment or statements required by this subchapter, 
such bank, association, company, copartnership, or 
corporation shall forfeit and pay to the state of 
North Carolina one hundred dollars ($100.00) for 
each additional day such report is delayed be- 
yond the last day of the month in which required 
to be made, to be sued for and recovered in any 
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proper form of action in the name of the state of 
North Carolina on the relation of the state board 
of assessment, and such penalty, when collected, 
shall be paid into the general fund of the state. 
(1939, c. 310, s. 1606.) 


§ 105-357. State board of assessment shall ex- 
amine statements.—The state board of assessment 
shall thereupon value and assess the property of 
each association, company, copartnership, or cor- 
poration in the manner hereinafter set forth, after 
examining such statements and after ascertaining 
the value of such properties therefrom and upon 
such other information as the board may have or 
obtain. For that purpose it may require the 
agents or officers of said association, company, 
copartnership, or corporation to appear before it 
with such books, papers, and statements as it may 
require, or may require additional statements to 
be made, and may compel the attendance of wit- 
nesses in case the board shall deem it necessary to 
enable it to ascertain the true cash value of such 
property. (1939, c. 310, s. 1607.) 


§ 105-358. Manner of assessment.—Said state 
board of assessment shall first ascertain the true 
cash value of the entire property owned by the 
said association, company, copartnership, or cor- 
poration from said statement or otherwise for the 
purpose, taking the aggregate value of all the 
shares of capital stock, in case shares have a 
market value, and in case they have none, taking 
the actual value thereof or of the capital of said 
association, company, copartnership, or corpora- 
tion in whatever manner the same is divided, in 
case no shares of capital stock have been issued: 
Provided, however, that in case the whole or any 
portion of the property of such association, com- 
pany, copartnership, or corporation shall be en- 
cumbered by a mortgage or mortgages, such 
Loard shall ascertain the true cash value of such 
property by adding to the market value of the ag- 
gregate shares of stock, or to the value of the cap- 
ital in case there should be no such shares, the 
aggregate amounts of such mortgage or mort- 
gages, and the result shall be deemed and treated 
as the true cash value of the property of such as- 
sociation, company, copartnership, or corporation. 
Such state board of assessment shall, for the pur- 
pose of ascertaining the true cash value of prop- 
erty within the state of North Carolina, next as- 
certain from such statements or otherwise the as- 
sessed value for taxation, in the localities where 
the same is situated, of the several pieces of real 
estate situated within and without the state of 
North Carolina and not in any manner used in 
the general business of such associations, compa- 
nies, copartnerships or corporations, which as- 
sessed value for taxation shall be by said board 
deducted from the gross value of the property as 
above ascertained. Said state board of assess- 
ment shall next ascertain and assess the true cash 
value of the property, including intangible per- 
sonal property, of the associations, companies, co- 
partnerships, or corporations within the state of 
North Carolina by taking as a guide, as far as 
practicable, the proportion of the whole aggregate 
value of said associations, companies, copartner- 
ships as above ascertained, after deducting the as- 
sessed value of such real estate without the state 
which the length of lines of said associations, 
companies, copartnerships or corporations, in the 
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case of telegraph and telephone companies, with- 
in the state of North Carolina bears to the total 
length thereof, and in the case of express compa- 
nies and sleeping-car companies the proportion 
shall be in proportion of the whole aggregate 
value after such deduction, which the length of 
lines or routes within the state of North Carolina 
bears to the whole length of lines or routes of 
such associations, companies, copartnerships or 
corporations, and such amounts so ascertained 
shall be deemed and held as the entire value of 
the property of said associations, companies, Cco- 
partnerships or corporations within the state of 
North Carolina: Provided, the board shall, in 
valuing the fixed property in this state, give due 
consideration to the amount of gross and net 
earnings per mile of line in this state, and any 
other factor which would give a greater or less 
value per mile in this state than the average value 
for the entire system. From the entire value of 
the property within the state so ascertained there 
shall be deducted by the state board of assessment 
the assessed value for taxation of all real estate, 
structures, machinery, and appliances within the 
state listed with the local taxing authorities of 
this state if used in the general business of the 
taxpayer and subject to local taxation in the 
counties, as hereinbefore described in §§ 105-352 
to 105-357, inclusive, and the assessed value for 
taxation of all intangible personal property re- 
turned and assessed under the provisions of Sched- 
ule H, §§ 105-198 to 105-217, and the residue of 
such value as ascertained, after deducting there- 
from the assessed value of such properties, shall 
be by said board assessed to said associations: 
Provided, the state board of assessment shall also 
assess the value for taxation of all structures, ma- 
chinery, appliances, pole lines, wire and conduit of 
telephone and telegraph companies within the state 
subject to local taxation, but land and buildings 
located thereon owned by said companies shall be 
assessed in like manner and by the same officials 
as though such property was owned by individuals 
in this state. (1939, c. 310, s. 1608.) 


§ 105-359. Value per mile—Said state board 
of assessment shall thereupon ascertain the value 
per mile of the property within the state by divid- 
ing the total value as above ascertained, after de- 
ducting the specific properties locally assessed 
within the state, by the number of miles within 
the state, and the result shall be deemed and held 
as value per mile of the property of such associa- 
tion, company, copartnership, or corporation with- 
in the state of North Carolina: Provided, the 
value per mile of telephone and telegraph compa- 
nies shall be determined on a wire mileage basis. 
(1939, c. 310, s. 1609.) 


§ 105-360. Total value for each county and 
municipality—Said board of assessment shall 
thereupon, for the purpose of determining what 
amount shall be assessed by it to said association, 
company, copartnership, or corporation in each 
county in the state through, across, and into or 
over which the lines of said association, combany, 
copartnership or corporation extend, multiply the 
value per mile, as above ascertained, by the num- 
ber of miles in each of such counties as reported 
in said statements or as otherwise ascertained, 
and the result thereof shall be by the secretary of 
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said state board certified to the chairman of the 
board of county commissioners, respectively, of 
the several counties through, into, over, or across 
which the lines or routes of said association, com- 
pany, copartnership, or corporation extend: Pro- 
vided, the total value of street railways, electric 
light, power and gas companies, as determined in 
§ 105-358 to be certified to each county, shall 
be the proportion which the locally assessed 
value of the physical property in each county 
bears to the total assessed value of the physical 
property in the state. Distribution and certifica- 
tion by the state board of assessment to the mu- 
nicipalities and other local taxing jurisdictions 
shall follow the same general rules governing such 
distribution to the several counties of the state 
with respect to value per mile and total value as 
herein set out. All taxes due the state from any 
corporation taxed under the preceding sections 
shall be paid by the treasurer of each company 
direct to the commissioner of revenue. (1939, Cc. 
310, s. 1610.) 


§ 105-361. Companies failing to pay tax; pen- 
alty.—In case any such association, company, co- 
partnership, or corporation as named in this sub- 
chapter shall fail or refuse to pay any taxes as- 
sessed against it in any county, municipality or 
other taxing jurisdiction in this state, in addition 
to other remedies provided by law for the collec- 
tion of taxes, an action may be prosecuted in the 
name of the state of North Carolina by the solici- 
tors of the different judicial districts of the state 
on the relation of the board of commissioners of 
the different counties of this state and the judg- 
ment in said action shall include a penalty of 
(50%) of the amount of taxes as assessed and un- 
paid, together with reasonable attorney’s fees for 
the prosecution of such action, which action may 
be prosecuted in any county into, through, over 
or across which the lines or routes of any as- 
sociation, company, copartnership, or corporation 
shall extend, or in any county where such asso- 
ciation, company, copartnership, or corporation 
shall have an office or agent for the transaction 
of business. In case such association, com- 
pany, copartnership, or corporation shall have 
refused to pay the whole of the taxes assessed 
against the same by the state board of as- 
sessment, or in case such association, com- 
pany, copartnership, or corporation shall have 
refused to pay the taxes or any portion thereof as- 
sessed to it in any particular county or counties, 
such action may include the whole or any portion 
of the taxes so unpaid in any county or counties; 
but the attorney general may, at his option, unite 
in one action the entire amount of the tax due, or 
may bring separate actions to each separate 
county or adjoining counties, as he may prefer. 
All collection of taxes for or on account of any 
particular county made in any such suit or suits 
shall be by said board accounted for as a credit to 
the respective counties for or on account of which 
such collections were made by the said board at 
the next ensuing settlement with such county, but 
the penalty so collected shall be credited to the 
general fund of the state, and upon such settle- 
ment being made the treasurers of the several 
counties shall, at their next settlement, enter cred- 
its upon the proper duplicates in their offices, and 
at the next settlement with such county, report 
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the amount so received by him in his settlement 
with the state, and proper entries shall be made 
with reference thereto: Provided, that in any such 
action the amount of the assessments fixed by said 
state board of assessment and apportioned to such 
county shall not be controverted. (1939, c. 310, s. 


1611.) 
§ 105-362. State board made appraisers for 
public utilities. — The state board of assessment 


herein established is constituted a board of ap- 
praisers and assessors for railroad, canal, steam- 
boat, hydroelectric, street railway, and all other 
companies exercising the right of eminent domain. 
(1939, c. 310, s. 1612.) 


§ 105-363. Returns to state board by railroads, 
etc., companies.—The president, secretary, super- 
intendent or other principal accounting officer 
within this state of every railroad, telegraph, tele- 
phone, street railway company, whether incor- 
porated by the laws of this state or not, shall, dur- 
ing the second calendar month following the 
month in which local tax listing begins each year, 
return to the state board of assessment, verified by 
the oath or affirmation of the officer making the 
return, all the following described property be- 
longing to such corporation within the state, viz: 
The number of miles of such railroad lines in each 
county and municipality in this state, and the total 
number of miles in the state, including the road- 
bed, right-of-way and super structures thereon, 
main and side tracks, depot buildings and depot 
grounds, section and tool houses and the land 
upon which they are situated and necessary to 
their use, water stations and land, coal chutes and 
land, and real estate and personal property of ev- 
ery character necessary for the construction and 
successful operation of such railroad, or used in 
the daily operation, whether situated on the char- 
ter right-of-way of the railroad or on additional 
land acquired for this purpose, except as provided 
below, including, also, if desired by the state board 
of assessment, Pullman or sleeping cars or refrig- 
erator cars owned by them or operated over their 
lines: Provided, however, that all machines and 
repair shops, general office buildings, storehouses 
and contents thereof, located outside of the right- 
of-way shall be listed for purposes of taxation by 
the principal officers or agents of such companies 
with the list takers of the county where the real 
and personal property may be situated, in the 
manner provided by law for the listing and valu- 
ation of real and personal property. A list of such 
property shall be filed by such company with the 
state board of assessment. It shall be the duty of 
the tax supervisor, county accountant and register 
of deeds, if requested so to do by the state board 
of assessment, to certify and send to the said 
board a statement giving a description of the 
property mentioned in the foregoing proviso, and 
showing the assessed valuation thereof, which 
value shall be deducted from the total value of the 


_ property of such railroad company as arrived at 


by the board in accordance with § 105-365, be- 
fore the apportionment is made to the counties 
and municipalities. The tax supervisor, county 
accountant and register of deeds shall also certify 
to the board the local rate of taxation for county 
“purposes as soon as the same shall be determined, 
and such other information obtained in the per- 
formance of the duties of their offices as the said 
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board shall require of them; and the mayor of 
each city or town shall cause to be sent to the said 
board the loca! rate of taxation for municipal pur- 
poses. (1939, c. 310, s. 1613.) 


§ 105-364. Railroads; annual schedule of roll- 
ing stock, etc., to be furnished to state board. — 
The movable property belonging to a railroad 
cempany shall be denominated, for the purposes 
of taxation, “rolling stock,” Every person, com- 
pany, or corporation owning, constructing, or op- 
erating a railroad in this state shall, during the 
second calendar month following the month in 
which local tax listing begins each year, return a 
list or schedule to the state board of assessment 
which shall contain a correct detailed inventory of 
all the rolling stock belonging to such company, 
and which shall distinctly set forth the number of 
locomotives of all classes, passenger cars of all 
classes, sleeping cars and dining cars, express 
cars, horse cars, cattle cars, coal cars, platform 
cars, wrecking cars, pay cars, hand-cars, and all 
other kinds of cars, and the value thereof, and a 
statement or schedule as follows: 

(1) The amount of capital stock authorized and 
the number of shares into which such capital stock 
is divided; (2) the amount of capital stock paid 
up; (3) the market value, or, if no market value, 
then the actual value of shares of stock: (4) the 
length of line operated in each county and total in 
the state; (5) the total assessed value of all tangi- 
ble property in the state. Such schedule shall be 
made in conformity to such instructions and forms 
as may be prescribed by the board, and with ref- 
erence to amounts and value on the day as of 
which property is assessed for the year for which 
the return is made. (1939, c. 310, s. 1614.) 


§ 105-365. Railroads; tangible and intangible 
property assessed separately. — (a) At such dates 
as real estate is required to be assessed for taxa- 
tion the said board of assessment shall first deter- 
mine the value of the tangible property of each di- 
vision or branch of such railroad or rolling stock 
and all the other physical or tangible property. 
This value shall be determined by a due considera- 
tion of the actual cost of replacing the property, 
with a just allowance for depreciation on rolling 
stock, and also of other conditions, to be: consid- 
ered as is in the case of private property. 

(b) They shall then assess the value of the fran- 
chise, which shall be determined by due consid- 
eration of the gross earnings as compared with 
the operating expenses, and particularly by con- 
sideration of the value placed upon the whole 
property by the public (the value of the physical 
property being deducted) as evidenced by the 
market value of all capital stock, certificates of in- 
debtedness, bonds, or any other securities, the 
value of which is based upon the earning capacity 
of the property. 

(c) The aggregate value of the physical or tan- 
gible property, and the franchise, as thus deter- 
mined, shall be the true value of the property for 
the purpose of ad valorem taxation, and shall be 
apportioned in the same proportion that the length 
of such road in such county bears to the entire 
length of each division or branch theteof, and the 
state board of assessment shall certify, on or be- 
fore the first day of September, or as soon there- 
after as practicable, to the chairman of the county 
commissioners and to the mayor of each city or 
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incorporated town the amounts apportioned to his 
county, city or town. The board of county com- 
missioners of each county through which said rail- 
road passes shall assess against the same only the 
tax imposed for county, township, or other taxing 
district purposes, the same as is levied on other 
property in such county, township, or special tax- 
ing districts. (1939, c. 310, s. 1615.) 


§ 105-366. Railroads; valuation where road both 
within and without state—When any railroad has 
part of its road in this state and part thereof in 
any other state, the said board shall ascertain the 
value of railroad track, rolling stock, and all other 
property liable to assessment by the state board of 
assessment of such company as provided in § 105- 
365, and divide it in the proportion to the length 
such main line of road in this state bears to the 
whole length of such main line of road and de- 
termine the value in this state accordingly: Pro- 
vided, the board shall, in valuing the fixed 
property in this state, give due consideration 
to the character of roadbed and fixed equip- 
ment, number of miles of double track, the 
amount of gross and net earnings per mile of 
road in this state, and any other factor which 
would give a greater or less value per mile of road 
in this state than the average value for the entire 
system. On or after the first Monday in the 
month following the month in which said reports 
are required to be made, the said board shall give 
a hearing to all the companies interested, touching 
the valuation and assessment of their property. 
The said board may, if they see fit, require all ar- 
gument and communications to be presented in 
writing. (1939, c. 310, s. 1616.) 


§ 105-367. Railroads; in cases of leased roads. 
—If the property of any railroad company be 
leased or operated by any other corporation, for- 
eign or domestic, the property of the lessor or 
company whose property is operated shall be sub- 
ject to taxation in the manner hereinbefore di- 
rected; and if the lessee or operating company, 
being a foreign corporation, be the owner or pos- 
sessor of any property in this state other than that 
which it derives from the lessor or company 
whose property is operated, it shall be assessed in 
respect to such property in like manner as any do- 
mestic railroad company. (1939, c. 310, s. 1617.) 


§ 105-368. Railroads; board may subpoena wit- 
nesses and compel production of records; pen- 
alty for failure to furnish required information.— 
The state board of assessment shall have power to 
summon and examine witnesses and require that 
books and papers shall be presented to them for 
the purpose of obtaining such information as may 
be necessary to aid in determining the valuation 
of any railroad company. Any president, secre- 
tary, receiver, or accounting officer, servant or 
agent of any railroad or steamboat company hav- 
ing any proportion of its property or roadway in 
this state who shall refuse to attend before the 
said board when required to do so, or tefuse to 
submit to the inspection of said board any books 
or papers of such railroad company in his posses- 
sion, custody, or control, or shall refuse to answer 
such questions as may be put to him by said 
board, or order touching the business or property, 
monies and credits, and the value thereof, of said 
railroad company, shall be guilty of a misdemean- 
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or, and on conviction thereof before any court of 
competent jurisdiction shall be confined in the jail 
of the county not exceeding thirty days, shall be 
fined in any sum not exceeding five hundred dol- 
lars ($500.00) and costs, and any president, sec- 
retary, accounting officer, servant, or agent afore- 
said so refusing as aforesaid shall be deemed 
guilty of contempt of such board, and may be con- 
fined, by order of said board, in the jail of the 
proper county until he shall comply with such or- 
der and pay the cost of his imprisonment. (1939, 
c. 310, s. 1618.) 


§ 105-369. Taxes on railroads shall be a lien 
on property of the same.—The taxes upon any and 
all railroads in this state, including roadbed, right- 
of-way, depots, side tracks, ties, and rails, now 
constructed or hereafter to be constructed, are 
hereby made a perpetual lien thereupon, com- 
mencing from the day as of which property is as- 
sessed in each current year, against all claims or 
demands whatsoever of all persons or bodies cor- 
porate except the United States and this state, and 
the above described property or any part thereof 
may be taken and held for payment of all taxes 
assessed against said railroad company in the sev- 
eral counties of this state. (1939, c. 310, s. 1619.) 


§ 105-370. Board of assessment to certify ap- 
portionment of valuation to counties and munici- 
palities; payment of local taxes.—The state board 
of assessment shall, upon completion of the as- 
sessment directed in the preceding sections, cer- 
tify to the register of deeds or tax supervisor of 
the counties and the clerk of the board of com- 
missioners of the municipalities through which 
said companies operate the apportionment of the 
valuations as hereinbefore determined and appor- 
tioned by the board, and the board of county com- 
inissioners and taxing authorities of municipalities 
or other taxing jurisdictions respectively, shall as- 
sess against such valuation the same tax imposed 
for county, township, town, or other tax district 
purposes, as that levied on all other property in 
such county, township, town, or other taxing dis- 
tricts. This tax shall be paid to the sheriff or tax 
collector of the county and municipality. (1939, 
c. 310, s. 1620.) 


§ 105-371. Canal and steamboat companies. — 
The property of all canal and steamboat compa- 
nies in this state shall be assessed for taxation as 
above provided for railroads. In case any officer 
fails to return the property provided in this sec- 
tion, the board shall ascertain the length of such 
property in this state, and shall assess the same in 
proportion to the length at the highest rate at 
which property of that kind is assessed by them. 
(1939, c. 310, s. 1621.) 


Art. 27. Collection and Foreclosure of Taxes. 


§ 105-372. Definitions.—As used in this article, 
unless the context otherwise indicates: 


(1) “Tax collector’ or “collector” means 
sheriffs, tax collectors and all other officials 
charged with the duty of collecting taxes levied 
by or for counties, cities, school districts, road dis- 
tricts or other political subdivisions of this state. 


(2) “Taxes” means property taxes (other than 
taxes levied. under Schedule H, §§ 105-198 to 
105-217), poll taxes and dog taxes levied by or for 
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counties, cities, school districts, road districts or 
other political subdivisions of this state. 

(3) “Taxing unit” means any county, city, 
school district, road district or other political sub- 
division of this state by or for which taxes are 
levied. 

(4) “City” 
town. 

(5) “District” means any taxing unit other than 
counties and cities. 

(6) “Person” means any individual, firm, cor- 
poration, company, partnership, trust, estate, or 
fiduciary. (1939. c. 310, s. 1700.) 


§ 105-373. Appointment, terms, qualifications 
and bond of city tax collectors—The governing 
body of each city in this state shall appoint a tax 
collector, who shall be some person of character 
and integrity, with experience in business or in 
collection work, to collect taxes levied by the city 
governing body. The governing body may, in its 
discretion, designate some official or employee of 
the city who has other duties, to perform also the 
duties of tax collector. The governing body shall 
fix the compensation of said collector and, sub- 
ject to the provisions of this article, shall prescribe 
the amount of his bond and approve the sureties 
thereon. Any premiums on said bond shall be 
paid in such manner as the governing body may 
direct. No tax collector shall be allowed to be- 
gin his duties until he shall have furnished bond 
satisfactory to the governing body; nor shall any 
collector be permitted to continue collecting taxes 
after his bond has expired without renewal; nor 
shall any collector be allowed to collect any taxes 
not covered by his bond. 


The collector shall serve for a term of one year 
and until his successor has been appointed and has 
qualified. The governing body may, during his 
term, remove him from office, for good cause 
shown, upon notice in writing and after giving 
him an opportunity to appear and be heard at a 
public session of said governing body: Provided, 
that no hearing shall be necessary in case of re- 
moval for failure to meet the conditions prereq- 
uisite prescribed by this article for the delivery 
of the tax books. Any vacancy caused by re- 
moval, resignation, death or otherwise shall be 
filled, for the unexpired term, by appointment of 
the governing body, unless otherwise provided by 
this article. 

Appointments under this article shall be made 
during the first week in July, one thousand nine 
hundred thirty-nine, and annually thereafter. Un- 
til the first such appointments are made, city 
taxes shall be collected by the collectors now pro- 
vided by law, notwithstanding any repealing 
clauses contained in this article. 

Nothing in this section shall be construed to 
change the manner of appointment or term of any 
collector who collects both city and county taxes, 
or of any city collector whose manner of appoint- 
ment or term is governed by the city charter. 
(1939, c. 310, s. 1701.) 


means any incorporated city or 


§ 105-374. County sheriffs and tax collectors. 
—County and district taxes shall be collected by 
the sheriffs or tax collectors as provided by law: 
Provided, that district taxes levied by county com- 
missioners and collected by county officials may, 
for collection and foreclosure purposes, be treated 
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in the same manner as county taxes. (1939, c. 


310, s. 1702.) 


§ 105-375. General duties of tax collectors. — 
It shall be the duty of each tax collector to em- 
ploy all lawful means for the collection of all 
taxes in his hands; to give such bond as may be 
required of him; to perform such duties in con- 
nection with the preparation of the tax records, 
receipts and stubs as the governing body may 
direct; to keep adequate records of all collections; 
and to account for all moneys coming into his 
hands. At each regular meeting of the governing 
body he shall submit a report of the amount col- 
lected on each year’s taxes in his hands, the 
amount remaining uncollected, and the steps he 
is taking to encourage or enforce payment. The 
governing body may, at any time, require him 
to make settlement in full for all taxes in his 
hands. The governing body may also, at any 
time, require the collector to send out tax bills 
or notices, make personal calls upon delinquent 
taxpayers, or proceed to enforce payment by any 
lawful means. In addition to the taxes hereinbe- 
fore in this article defined, all license, privilege 
and franchise taxes levied by the taxing unit by 
which he is employed shall be collected by the 
collector. 

The successor in office of any tax collector may 
continue and complete any process of tax collec- 
tion, or any proceeding authorized by this article, 
begun by his predecessor. (1939, c. 310, s. 1703.) 


§ 105-376. The tax lien and discharge there- 
of.—(a) Priority of the Tax Lien on Real Prop- 
erty.—(1) The lien of taxes shall attach to real 
property at the time hereinbefore in this subchap- 
ter prescribed. 

(2) The liens of taxes of all taxing units shall 
be of equal dignity and shall be superior to all 
other assessments, charges, rights, liens, and 
claims of any and every kind in and to said prop- 
erty, regardless of by whom claimed and regard- 
less of whether acquired prior or subsequent to 
the attachment of said lien for taxes: Provided, 
that nothing herein shall be construed as affecting 
such relative priority as may be prescribed by the 
Revenue Act for the lien of state taxes. 


(3) The priority of the lien shall not be af- 
fected by transfer of title to the real property 
after the lien has attached, nor shall it be affected 
by death, receivership or bankruptcy of the 
owner of said property. 

(b) Discharge of the Lien on Realty; Release 
of Separate Parcels.—The tax lien shall continue 
until the taxes, plus interest, penalties, and costs 
as allowed by law, have been fully paid. 


When the lien of taxes of any taxing unit for 
any year attaches to two or more parcels of real 
estate owned by the same taxpayer, said lien may 
be discharged as to any parcel, at any time prior 
to advertisement of tax foreclosure sale, in the 
following manner: (1) Upon payment, by or on 
behalf of the listing taxpayer, of the taxes for said 
year on the parcel or parcels sought to be re- 
leased, with penalties and interest thereon, plus 
all personal property, poll and dog taxes owed by 
said taxpayer for the same year, with interest and 
penalties thereon, and all costs allowed by law; 
or (2) upon payment, by or on behalf of any per- 
son (other than said listing taxpayer) having an 
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interest in said property, of the taxes for said year 
on the parcel or parcels sought to be released, 
with interest and penalties thereon, plus a pro- 
portionate part of personal property, poll and dog 
taxes owed by said listing taxpayer for the same 
year, with interest and penalties thereon, and a 
proportionate part of costs allowed by law. The 
proportionate parts shall be determined by the 
percentage of the total assessed value of the tax- 
payer’s real estate represented by the assessed 
value of the parcel or parcels sought to be re- 
leased. 

Nothing in this section shall be construed to 
aftect the rights of any holder of a tax sale cer- 
tificate, other than a taxing unit, with respect to 
any certificate held on April 3, 1939. 


When real estate listed as one parcel is sub- 
divided, a part thereof may be released in the 
same manner, after the value’ of such part for 
tax purposes has been determined by the county 
tax supervisor or, if there is no supervisor, by the 
county accountant, and certified by him to the 
collector. 

It shall be the duty of every collector accepting 
a payment, made under this section for the pur- 
pose of releasing less than all of the taxpayer’s 
real property, to give the person making the 
payment a receipt setting forth the description 
of such property appearing on the tax list and 
bearing a statement that such property is being 
released; and it shall also be his duty to indicate 
the property released on the official records of his 
office. In case of failure on the part of the col- 
lector to issue such receipt or make such record, 
the omission may be supplied at any time. 


When any parcel of real estate has been re- 
leased, under this section, from the lien of taxes 
of any taxing unit for any year, such property 
shall not thereafter be subject to the lien of any 
other regularly assessed taxes of the same tax- 
ing unit for the same year, whether such other 
taxes be levied against the listing owner of said 
property or against some other person acquiring 
title thereto. No tax foreclosure judgment for 
such other taxes shall become a lien on such re- 
leased property; and, upon appropriate request 
and satisfactory proof of release by any interested 
person, the clerk of the superior court shall indi- 
cate on the judgment docket that such judgment is 
not a lien on said released property: Provided, 
that failure to make such entry shall not have the 
effect of making said judgment a lien on said re- 
leased property. 

(c) Priority cf Lien on Personal Property.— 
The tax lien, when it attaches to personal prop- 
erty, shall, in so far as it represents taxes assessed 
against the property to which it attaches, be su- 
perior to all other liens and rights, whether such 
other liens and rights are prior or subsequent to 
the tax lien in point of time. In so far as said 
tax lien represents taxes not assessed against such 
property, said tax lien on personal property shall 
be inferior to prior valid liens and supetior to all 
subsequent liens. As between the liens of dif- 
ferent taxing units, the lien first attaching shall 
be superior. 

(d) Preference Accorded Taxes in Liquidation 
of Debtor’s Estates.—In all cases in which a tax- 
payer’s assets are in the hands of a receiver or 
assignee for the benefit of creditors, or are other- 
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wise being liquidated or managed for the benefit 
of creditors, the taxes owed by such debtor, to- 
gether with interest, penalties and costs, shall be 
a preferred claim, second only to administration 
expenses and specific liens: Provided, that this 
shall not be construed to modify or reduce the 
priority by this subchapter given to tax liens on 
real property or, in case of levy or attachment, the 
priority by this subchapter given to tax liens on 
personal property. (1939, c. 310, s, 1704.) 


§ 105-377. All interested persons charged with 
notice of taxes.—All persons who have or may 
acquire any interest in any property which may 
be or may become subject to a lien for taxes 
are hereby charged with notice that such property 
is or should be listed for taxation, that taxes are 
or may become a lien thereon, and that if taxes 
are not paid such proceedings may be taken 
against said property as are allowed by law. Such 
notice shall be conclusively presumed, whether 


such persons have actual notice or not. (1939, 
c. 310, s. 1705.) 
§ 105-378. Prepayments.—Payments on _ taxes, 


made before the tax books have been turned over 
to the collector, shall be made to such official as 
the governing body of the taxing unit may desig- 
nate, and the official so designated shall give bond 
satisfactory to said governing body. If, at the 
time of such prepayment, the tax rate has not 
been finally fixed or the valuation of the tax- 
payer’s property has not been finally determined, 
the prepayment may be made on the basis of the 
best information available to the collecting official. 
If it subsequently develops that there has been 
an overpayment, the excess shall be refunded by 
the taxing unit, without interest. If it develops 
that there has been an underpayment, the tax- 
payer shall be required to pay the balance due, 
and shall be allowed the same discount or 
charged the same penalty on such balance as in 
force with respect to other taxes for the same 
year at the time such balance is paid. Receipts 
issued for payments made on the basis of an es- 
timate shall so state, and such receipts shall not 
release property from the tax lien; but official 
and final receipts, effecting such release, shall be 
made available to the taxpayer as soon as possible 
after determination that the tax has been fully 
Dald.. (1939, Ca31 0s. 1706.) 


§ 105-379. Delivery of tax books to collector; 
prerequisites thereto; procedure upon default.— 
(a) Time of Delivery—The tax books shall be 
delivered to the collector, upon order of the gov- 
erning body, on or before the first Monday in 
October, as hereinbefore in § 105-325 provided. 

(b) Settlement and Bond as Prerequisites; Pre- 
payments.—The tax books for the current year 
shall not be delivered to the collector until he 
shall have: (1) delivered to the chief accounting 
officer of the taxing unit the duplicates or stubs of 
such receipts as he may have issued for prepay- 
ments lawfully received by him; (2) demonstrated 
to the satisfaction of said chief accounting officer 
that all moneys received by him as such prepay- 
ments have been deposited to the credit of the 
taxing unit; (3) made his annual settlement, as 
hereinafter defined, for all taxes in his hands for 
collection; and (4) provided bond or bonds for 
the current taxes and all prior taxes in his hands 


[ 1182 ] 


§ 105-380 


for collection satisfactory to the governing body: 
Provided, that this shall not authorize any govern- 
ing body of any unit to accept a bond of lesser 
amount than that prescribed by any valid local 
statute applying to said unit. 


Any other official who has accepted prepay- 
ments shall, prior to the delivery of the tax books 
to the collector, deliver the prepayment receipt 
duplicates or stubs to the chief accounting officer 
of the unit and shall demonstrate to the satisfac- 
tion of said chief accounting officer that all 
moneys received by him as such prepayments 
have been deposited to the credit of the taxing 
unit: Provided, that where said chief accounting 
officer has himself lawfully accepted prepayments, 
he shall, not later than the day on which the tax 
books are delivered to the collector, make settle- 
ment therefor with the governing body in such 
manner and form as said governing body may 
prescribe. 

It shall be the duty of said chief accounting 
officer: (1) to reduce the original charge made 
against the tax collector by deducting from the 
total amount of taxes levied so much of the 
amount received as prepayments as need not be 
refunded under the provisions of this article; (2) 
to secure and retain in his office, available to the 
taxpayers upon request, the regular receipts for 
taxes paid in full by prepayments, and to credit 
such payments on the tax books or accounts de- 
livered to the collector; (3) to prepare refunds 
for overpayments made by way of prepayment 
(such disbursements to be made in the same 
manner as other disbursements of funds of the 
taxing unit are made); and (4) to credit all partial 
prepayments as partial payments on the regular 
receipts or tax accounts. 

(c) Procedure upon Default—If, on or before 
the first Monday in October, the regular tax col- 
lector shall not meet the requirements prescribed 
in subsection (b), the governing body is hereby 
required immediately to appoint a special collec- 
tor, not connected with the regular collector, 
and deliver to him the tax books for the cur- 
rent year. Said special collector shall give satis- 
factory bond in the same amount as would be 
required of the regular collector. He shall re- 
ceive as compensation two per cent (2%) of his 
collections or such amount as may be fixed by the 
governing body; and the compensation received 
by him and the cost of his bond may, in the dis- 
cretion of the governing body, be deducted from 
the compensation of the regular collector. If and 
when the regular collector shall meet the require- 
ments specified in the preceding subsection, the 
special collector shall make full settlement, in the 
manner hereinafter provided for collectors re- 
tiring from office, and shall then turn over the 
tax books to the regular collector. 


(d) Civil and Crimina: Penalties—(1) Any 
member of the governing body of any taxing unit 
who shall vote to deliver the tax books or tax re- 
ceipts to a tax collector, before said collector has 
met the requirements prescribed in this section, 
shall be individually liable for the amount of taxes 
due by said collector; and any such member so 
voting, or who willfully fails to perform any duty 
imposed by this section, shall be guilty of a mis- 
demeanor, punishabie by fine or imprisonment, 
or both, in the discretion of the court. 
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(2) Any tax collector or other official who shall 
fail to account for prepayments received in the 
manner prescribed by this section, and any chief 
accounting officer failing to perform the duties 
imposed upon him by this section, shall be guilty 
of a misdemeanor, subject to fine or imprison- 
ment, or both, in the discretion of the court. 
(1939, c. 310, s. 1707.) 


§ 105-380. Installment payments. — The gov- 
erning body of any taxing unit may, in its discre- 
tion, allow payment of taxes in not more than 
four equal installments, the last of which shall be 
payable not later than the week preceding the 
day fixed for the beginning of advertisement of 
the tax sale. The governing body of any unit 
permitting such installment payments, shall: (a) 
provide that, upon default in any installment, 
penalties shall accrue immediately upon the en- 
tire balance remaining unpaid at the same rate 
which would have accrued had such installment 
plan not been adopted; or (b) provide that, upon 
default in any installment, penalties shall accrue 
upon the amount of such installment at the same 
rate which would have accrued had such install- 
ment plan not been adopted. Payments made to 
taxing units adopting installment plans shall not 
be credited on any installment until all prior in- 
stallments, together with any penalties thereon, 
have been paid. 

It shall be the duty of each governing body 
and each collector of a taxing unit adopting an 
installment plan to indicate, on the tax receipts 
and on any bills or notices sent to taxpayers, the 
due dates of the installments and the method by 
which penalties will be ascertained upon default 
in payment of any installment: Provided, that 
failure to fulfill this requirement shall not affect 
the validity of the taxes. (1939, c. 310, s. 1708.) 


§ 105-381. Partial payments. — Unless other- 
wise directed by the governing body, the tax col- 
lector shall, at any time, accept partial payments 
on taxes and issue a partial payment receipt there- 
for. In crediting a payment on the tax for any 
year or on any instaliment, the payment shall first 
be applied to accrued penalties, interest and costs 
and then to the principal amount of such tax or 
installment. (1939, c. 310, s. 1709.) 


§ 105-382. Payment of taxes; notes and checks. 
—Taxes shall be payable in existing national cur- 
rency. 

No tax collector shall accept a note of the tax- 
payer in payment of taxes. 

Any collector may, in his discretion and at his 
own risk, accept checks in payment of taxes, and 
either issue the tax receipt immediately or with- 
hold said receipt until the check has been col- 
lected. In any case in which a collector accepts 
a check and issues a receipt, and said check is 
thereafter returned unpaid, without negligence on 
the part of said collector in presenting said check 
for payment, the taxes for which said check was 
given shall be deemed unpaid; and the collector 
shall immediately correct his records and shall 
proceed to collect said taxes either by civil suit 
on the check or by the use of any remedy allowed 
for the collection of taxes: Provided, that the 
lien for said taxes shall be inferior to the rights 
of purchasers for value and of persons acquiring 
liens of record for value, when such purchasers 
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or lienholders acquire their rights, in good faith 
and without actual knowledge that such check 
has not been collected, after examination of the 
collector’s records during the time such records 
showed the taxes as paid or after examination of 
the official receipt issued to the taxpayer. 

In addition to penalties for nonpayment of 
taxes provided by this subchapter, and in addition 
to any criminal penalties provided by law for the 
giving of worthless checks, the penalty for giving, 
in payment of taxes, a check which is returned 
because of insufficient funds or nonexistence of 
an account of the drawer, shall be ten per cent 
(10%) of the amount of such check, which shall 
be added to and collected in the same manner as 
SUChtaxeSis (1989.0G. a1 OncmeL aloe) 


§ 105-383. Statements of amount of taxes due. 
—Any tax collector shall, at the request of the 
owner or occupant of any land within the tax- 
ing unit, or of any person having a lien thereon 
or interest or estate therein, or of the duly au- 
thorized agent or attorney of any such person, 
furnish a written certificate of the amount of the 
taxes and assessments levied upon such land for 
the current year, if such amount has been definitely 
determined, and for all prior years for which taxes 
and assessments may be due, together with penal- 
ties, interest and costs accrued thereon: Provided, 
that this shall not require any collector to furnish 
information regarding taxes not in his hands for 
collection: Provided, further, that the person mak- 
ing such request shall specify in whose name said 
land was listed for taxation for each year for 
which such information is sought. 

Any collector failing or refusing to furnish such 
certificate, upon request in good faith made as 
herein provided, shall be liable for a penalty of 
fifty dollars ($50.00). (1939, c. 310, s. 1711.) 


§ 105-384. Place for collection of taxes.—Taxes 
shall be payable at the office of the collector: 
Provided, that the governing body of any tax- 
ing unit may for the convenience of the tax- 
payers, require the collector, in person or by 
deputy, to attend at other places, at times to be 
designated by said governing body, for the col- 
lection of taxes. Fifteen days’ notice of such 
times and places shall be given by the collector 
by advertisement published in some newspaper 
published in the county, and, if there be no such 
newspaper published in the county, then by post- 
ing such notice at three or more places in said 
lflite,  GLOS9 wicarad OS A125) 


§ 105-385. Remedies against personal prop- 
erty.—(a) Time for—From the first day of the 
fiscal year until taxes become due the collector 
shall not proceed against the personal property 
of the taxpayer, in the manner herein provided, 
unless there is reasonable ground for believing 
that the taxpayer is about to remove his prop- 
erty from the state. The collector may proceed 


against such personal property, in the manner 


herein provided, at any time after taxes are due 
and before filing of a tax foreclosure complaint 
or docketing of a judgment for said taxes as here- 
inafter provided. Every official charged with the 
duty of collecting taxes, current or delinquent, 
shall have power and authority to proceed against 
such personal property in the manner herein pro- 
vided. 
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(b) Relation between Remedies against Per- 
sonal Property and Remedies against Real Prop- 
erty.—The collector may proceed against the per- 
sonal property of the taxpayer, as herein pro- 
vided, in his discretion; and he shall proceed 
against such property: (1) if directed so to do by 
the governing body; or (2) upon demand by the 
taxpayer, mortgagee or other person holding a 
lien upon the real property of the taxpayer: Pro- 
vided, that said taxpayer, mortgagee or other per- 
son making said demand shall furnish the collector 


‘with a written memorandum describing such per- 


sonal property and stating where it can be found. 


After the sale of a tax sale certificate, no per- 
son shall be allowed to attack the validity of the 
sale on the ground that the tax should have been 
procured from personal property; but this shall not 
be construed as prohibiting proceedings against 
personal property after said sale. 


(c) Levy upon Personal Property.—Subject to 
the provisions of this article governing the prior- 
ity of the lien acquired, the following property 
may be levied wpon and sold for failure to pay 
taxes: (1) any personal property of the taxpayer, 
regardless of the time at which it was acquired 
and regardless of the existence or date of crea- 
tion of mortgages or other liens thereon; (2) any 
personal property transferred by the taxpayer to 
relatives of the taxpayer; (3) personal property 
in the hands of a receiver for the taxpayer and 
in such cases it shall not be necessary for the col- 
lector to apply for an order of the court directing 
payment or authorizing the levy, but said col- 
lector may proceed as if the property were not 
in the hands of a receiver or in the custody of the 
law; (4) personal property of a deceased taxpayer: 
Provided, the levy is made prior to final settle- 
ment of the estate; (5) personal property trans- 
ferred by the taxpayer, after the taxes levied for 
were due, by any type of transfer other than 
those hereinbefore mentioned in this subsection 
and other than by bona fide sale for value: Pro- 
vided, the levy is made within sixty days after 
such transfer. 


The levy and sale shall be governed by the 
laws regulating levy and sale under execution: 
Provided, that it shall not be necessary for said 
levy to be made or said sale to be conducted by 
the sheriff, and the collector is hereby given the 
same authority as a sheriff to make said levy and 
conduct said sale. The collector shall be entitled 
to fifty cents for each levy and fifty cents for each 
actual sale. Said fees, plus actual advertising 
costs, shall be added to and collected in the same 
manner as the taxes. The advertising costs, when 
collected, shall be used to reimburse the taxing 
unit, which shall advance the cost of said ad- 
vertising; and the levy and sale fees, when col- 
lected, shall be treated in the same manner as 
other fees collected by said official. 


(d) Attachment and Garnishment.—Subject to 
the provisions of this article governing the prior- 
ity of rights acquired, the collector may attach 
wages or other compensation, rents, bank de- 
posits, the proceeds of property subject to levy 
and sale, or other property incapable of manual 
delivery: Provided, the same belongs to the tax- 
payer or has been transferred to another under 
circumstances which would permit it to be levied 
upon if it were tangible, or is due to the taxpayer 


[ 1184 ] 


§ 105-386 


or may become due to him within the calendar 
year; and the person owing same or having same 
in his possession shall become liable for the taxes 
to the extent of the amount he owes or has in his 
possession: Provided, that not more than ten per 
cent of wages or other compensation for personal 
services shall be liable to attachment and garnish- 
ment for failure to pay taxes. 


To proceed under this subsection, the collector 
shall serve or cause to be served upon the tax- 
payer and the person owing or having in his pos- 
session the wages, rents, debts or other things 
sought to be attached, a notice showing at least: 
(1) the name of the taxpayer; (2) the amount of 
the taxes, penalties and costs (including the fees 
allowed by this subsection) and year or years for 
which such taxes were levied; (3) the name of the 
taxing unit or units by which such taxes were 
levied; (4) a brief description of the thing sought 
to be attached; and (5) a statement that the per- 
son served has the right to appear, within ten 
days after service, before some designated justice 
of the peace or (if the amount is beyond the juris- 
diction of a justice of the peace) the superior 
court in the county in which the taxing unit lies, 
and show cause why he should not be compelled 
to pay said taxes, penalties and costs. 


Notices concerning two or more taxpayers may 
be combined if they are to be served upon the 
same person, but in such case the taxes, penalties 
and costs charged against each taxpayer must be 
set forth separately. 

A copy of each notice shall be retained by the 
collector and a copy shall be filed, not later than 
the first business day following the day of servy- 
ice, with the justice or court before which the 
notice is returnable, together with a notation of 
service. Upon entry of judgment, by default or 
after appearance and hearing, in favor of the tax- 
ing unit, the person so served shall become liable 
for the taxes, penalties and costs: Provided, that 
payment shall not be required from amounts 
which are to become due to the taxpayer until they 
actually become due. 


The fee for serving said notice shall be fixed 
by the governing body of the taxing unit, not ex- 
ceeding twenty-five cents if the tax is less than 
ten dollars and fifty cents if the tax is ten dollars 
or more: Provided, if the taxes of more than one 
taxpayer are included in the notice, the service fee 
shall not exceed fifteen cents per taxpaper. The 
justice’s fee shall be twenty-five cents if the tax 
is less than ten dollars and one dollar if the tax 
is ten dollars or more plus one dollar for each 
hearing actually held, but no justices’ fees shall 
be charged except in cases in which judgment is 
actually entered. Costs in the superior court shall 
be the same as in other proceedings therein. Fees 
and costs shall be added to and collected as part 
of the taxes: Provided, that if judgment is ren- 
dered against the taxing unit such costs and fees 
shall be paid by the taxing unit. All fees collected 
by officers shall be disposed of in the same man- 
ner as other fees collected by such officers. 


(e) Employees of State and Its Subdivisions — 
Tax collectors may proceed against the wages, 
salary or other compensation of officials and em- 
ployees of this state and its agencies and instru- 
mentalities and officials and employees of political 
subdivisions of this state and their agencies and 
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instrumentalities in the manner provided by sub- 
section (d) of this section. In such cases the 
notice shall be served upon the treasurer of the 
employing government or agency or instrumental- 
ity and, if there is no treasurer, then upon the 
chief financial officer thereof. In the case of no- 
tices served upon the state treasurer, the notice 
shall state the place and character of the tax- 
payer’s employment. 

GE) dinists tof Employees.—Any person, firm or 
corporation who shall, after written demand there- 
for, refuse to give the tax collector or tax super- 
visor a list of all employees of such person, firm 
or corporation who may be liable for taxes, shall 
be guilty of a misdemeanor. (1939, c. 310, s. 
1713.) 


§ 105-386. Collection of taxes outside the tax- 
ing unit—If a taxpayer has no property in the 
taxing unit to which the taxes are due, but does 
have property in some other unit, or if the tax- 
payer has removed from the taxing unit in which 
the taxes are due and has left no property there 
and is known to be in some other unit in this 
state, it shall be the duty of the collector to send 
a copy of the tax receipt, with a certificate stat- 
ing that such taxes are unpaid, to the collector 
of the unit in which such property is located or 
in which such taxpayer is known to be. Such 
receipt and certificate shall have the force and ef- 
fect of a tax list of his own unit in the hands of 
the collector receiving it, and it shall be the duty 
of such collector to proceed immediately to col- 
lect such taxes by any means by which he could 
lawfully collect taxes of his own unit. The col- 
lector receiving such receipt and certificate shall 
report, within thirty days after such receipt, to 
the collector who sent the same, either that he has 
collected the same or is unable to collect the same 
by any lawful means or that he has begun proceed- 
ings for the collection of same. All collections 
made under this section shall be remitted to the 
unit levying the tax within five days after such 
collection, but the collector making collection 
shall retain ten per centum of the amount there- 
of, which shall be for his personal use. All re- 
ports under this section, reporting that the tax is 
uncollectible, shall be under oath and shall state 
that the collector has used due diligence and is 
unable to collect said taxes by levy, garnishment 
or otherwise. Upon failure to make such sworn 
report the collector receiving such receipt and cer- 
tificate shall be liable on his bond for such taxes. 

It shall be the duty of the governing body of 
each taxing unit to require reports from the tax 
collector, at such times as it may prescribe (but 
not less frequently than in connection with each 
annual settlement), concerning the efforts he has 
made to locate taxpayers who have removed from 
the unit, the efforts he has made to locate prop- 
erty in other units belonging to delinquent tax- 
payers, and the efforts he has made under this 
section to collect the taxes. (1939, c. 310, s. 1714.) 


§ 105-387. Sales of tax liens on real prop- 
erty for failure to pay taxes.—(a) Report of Delin- 
quent Taxes Which Are Liens on Real Property. 
—The tax collector of each county and district 
shall, on the first Monday in April each year, and 
the tax collector of each city shall, on the second 
Monday in April each year, report a list of all 
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taxpayers owing taxes for the current year which 
are liens on real property, and the governing body 
shall thereupon order sale of the tax lien on said 
real property of said taxpayers to be held at one 
of the times hereinafter prescribed. For purposes 
of all subsections of this section, district taxes col- 
lected by city tax collectors shall be regarded as 
city taxes. 

(b) Date of Sale; Effect of Delay.—The county 
and district sale shall be held on the first Mon- 
day, and the city sale on the second Monday, in 
May or in any of the four succeeding months. 
Failure to hold said sale within the time pre- 
scribed shall not affect the validity of the taxes or 
the tax liens, nor shall it affect the validity of the 
sale when thereafter held. All sales held shall 
begin, in the case of county and district taxes, on 
the first Monday of the month and, in the case of 
city taxes, on the second Monday in the month: 
Provided, that where county and city taxes are 
collected by the same collector, the sale may be 
held on either of said Mondays. 

No sale shall be delayed or restrained by order of 
any court of this state. 

(c) Advertisement of Sale.—Public notice of the 
time, place and purpose of such sale shall be given 
by advertisement at the door of the courthouse or 
city hall for four successive weeks preceding such 
sale, and by advertisement once each week for 
four successive weeks preceding such sale in some 
newspaper published in the county. If there be 
no newspaper published in the county, such ad- 
vertisement shall be posted in at least one public 
place in each township, in the case of county taxes, 
and in at least three public places in the city in 
the case of city taxes. 

Said advertisement shall set forth, in addition 
to the time, place and purpose of such sale: (1) 
the name of each taxpayer owing taxes which are 
a lien on real estate; (2) a brief description of the 
land listed in the name of each; (3) the principal 
amount of the taxes owed by each. Failure to 
include penalties and costs in the amount adver- 
tised shall not be construed as a waiver of same, 
but such advertisement shall state generally that 
the amounts advertised are subject to be increased 
by such penalties and costs. 

(d) Place and Hour of Sale.— All county and 
district sales shall be held at the courthouse door, 
and city sales shall be held at the courthouse door 
or at the city hall door as the collector may ad- 
vertise. All sales shall begin at such hour as may 
be specified in the advertisement, and they may be 
continued from day to day, if continuance is neces- 
sary in order to complete the sales, without fur- 
ther advertisement. 

(e) Manner of Sale—The sale may be con- 
ducted by the collector or any deputy designated 
by him for the purpose. The tax liens on all par- 
cels advertised against one taxpayer shall be sold 
as one lot at public outcry to the highest bidder: 
Provided, that in case of county sales, liens on par- 
cels in different townships may be sold separately. 
The collector may, in his discretion, demand im- 
mediate payment from any successful bidder, and 
reject stich bid upon failure to comply with said 
demand. No bid shall be received unless for an 
amount at least equal to the principal amount of 
the taxes plus all penalties and costs accrued 
thereon, In the absence of a bid at least equal to 
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such sum the taxing unit shall become the pur- 
chaser, without submitting a formal bid, for an 
amount equal to such sum. 

In all cases in which bids are accepted which 
exceed such sum the tax collector shall immediately 
report such excess to the governing body, and 
said governing body shall order such excess paid 
directly to the person entitled thereto or order it 
paid to the clerk of superior court for distribution 
as the court may direct. 

(f) Costs of Sale—Costs of sale, which shall be 
included in the minimum sale price, shall consist 
of actual advertising cost and a sale fee not ex- 
ceeding fifty cents (50c) per parcel. Actual ad- 
vertising cost per parcel shall be determined by 
the collector, and may be determined upon an ad- 
vertising lineage basis or an average cost per in- 
sertion basis or by any other reasonable method. 
The taxing unit shall pay all advertising expense, 
and all advertising cost collected shall be paid to 
it for use as its governing body may direct. All 
sale fees collected shall be treated in the same 
manner as other fees collected by said collector. 

(g) Payments during the Advertising Period.— 
At any time between the beginning of the adver- 
tisement and the time of actual sale, any parcel 
may be withdrawn from the sale list by payment 
of taxes and penalties as required by law and a 
proportionate part of the advertising cost as de- 
termined by the collector. Thereafter, such par- 
cel shall be eliminated from the advertisement: 
Provided, that failure to eliminate such parcel 
shall not subject the collector to liability if the 
lien on said parcel is not thereafter actually sold. 

(h) Failure of Collector to Attend Sale—If any 
collector shall fail to attend any duly advertised 
sale, in person or by competent deputy, he shall 
be guilty of a misdemeanor and liable on his bond 
to a penalty of three hundred dollars. 

(i) Land Listed in Wrong Name. — No sale 
shall be void because such real estate was charged 
in the name of any other person than the rightful 
owner, if such real estate be in other respects cor- 
rectly described on the tax list: Provided, no 
sale of the lien on real estate listed in the name 
of the wrong person shall be valid when the right- 
ful owner has listed the same and paid the taxes 
thereon. 

(j) Irregularities Immaterial—No irregularities 
in making assessments or in making the returns 
thereof in the equalization of property as provided 
by law, or in any other proceeding or requirement, 
shall invalidate the sale of tax liens on real estate 
or sale of real estate in tax foreclosure proceed- 
ings, nor in any manner invalidate the tax levied 
on any property or charged against any person. 
The following defects, omissions, and circum- 
stances occurring in the assessment of any prop- 
erty for taxation, or in the levy of taxes, or else- 
where in the course of the proceedings, shall be 
deemed to be irregularities within the meaning of 
this subsection; the failure of the assessors to 
take or subscribe an oath or attach an oath to an 
assessment roll; the omission of a dollar mark or 
other designation descriptive of the value of figures 
used to denote an amount assessed, levied, or 
charged against any property or the valuation of 
any property upon any record; the failure to make 
or serve any notice mentioned in this chapter; the 
failure or neglect of the collector to offer any ta> 
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lien or real estate for sale at the time mentioned 
in the advertisement or notice of such sale: fail- 
ure of the collector to adjourn the sale from day 
to day, or any irregularity or informality in such 
adjournment; any irregularity or informality in 
the order or manner in which tax liens or real 
estate may be offered for sale; the failure to as- 
sess any property for taxes or to levy any tax 
within the time prescribed by law; any irregu- 
larity, informality or omission in any such as- 
sessment or levy; any defect in the description, 
upon any assessment book, tax list, sales book, 
or other record, of real or personal property, as- 
sessed for taxation, or upon which any taxes are 
levied, or which may be sold for taxes, provided 
such description be sufficiently definite to enable 
the collector, or any person interested, to deter- 
mine what property is meant or intended by the 
description, and in such cases a defective or in- 
definite description, on any book, list, or record, 
or in any notice or advertisement, may be made 
definite by the collector at any time by correct- 
ing such book, list or record, or may be made 
definite by using a correct description in any tax 
foreclosure proceeding authorized by this subchap- 
ter, and any such correction shall have the same 
force and effect as if said description had been 
correct on the tax list; any other irregularity, in- 
formality, or omission or neglect on the part of 
any person or in any proceedings, whether men- 
tioned in this subsection or not; the neglect or 
omission to tax or assess for taxation any person 
or property; the overtaxation of persons. or prop- 
erty liable to be taxed. 


(k) Acts of De Facto Officers—In all actions, 
proceedings, and controversies involving the ti- 
tle to real property held under and by virtue of a 
tax sale or any tax foreclosure proceedings au- 
thorized by this article, all acts of assessors, 
clerks, sheriffs, collectors, supervisors, commis- 
sioners and other officers de facto shall be deemed 
and construed to be of the same validity as acts 
of officers de jure. 

(1) Proof of Sale.— The books and records of 

the office of the collector making the sale, or 
copies thereof properly certified, shall be deemed 
sufficient evidence to prove the sale of the tax lien 
on any real property under this section, the re- 
demption thereof or the payment of taxes there- 
on. 
(m) Wrongful Sale—Any collector or deputy 
collector who shall sell, or assist in selling, the 
tax lien on any real property, knowing the same 
not to be subject to taxation, or that the taxes for 
which the lien is sold have been paid, or shall 
knowingly and willingly sell or assist in selling the 
tax lien on any real property for payment of taxes 
to defraud the owner of such real property, or 
shall knowingly and willingly cause foreclosure 
proceedings to be instituted against real property 
so sold, shall be guilty of a misdemeanor, and be 
liable to a fine of not less than one thousand nor 
more than three thousand dollars, or to imprison- 
ment not exceeding one year, or to both fine and 
imprisonment, and to pay the injured party all 
damages sustained by such act; and all such sales 
shall be void. 

When by mistake or wrongful act of the col- 
lector a tax lien on real property has been sold 
on which no tax was due, the taxing unit shall 
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reimburse the purchaser by paying to him the 
amount expended by him in such purchase, with 
interest thereon at six per cent per annum; and 
the collector shall be liable to the taxing unit up- 
on his bond for all amounts so expended by it 
in excess of the amount received by it from said 
sale. Any amount paid by a taxing unit under 
this section for state taxes shall, on proper cer- 
tificate from the chairman of the governing body, 
be allowed by the auditor and paid by the treas- 
urer of the state, and the state shall have the 
right of recovery against the collector on his 
bond to the amount so paid. 

(n) Joint Sales by Several Taxing Units. — 
Wherever the taxes of two or more taxing units 
are collected by the same collector, one sale shall 
be held for the taxes of both at such time as is pre- 
scribed by law for sales by either; and in the ab- 
sence of bids the larger unit may become the pur- 
chaser, or such units may become joint purchas- 
ers, for the benefit of all according to their 
respective interests: Provided, that this shall not 
repeal any local law designating the purchaser in 
case of joint sales. (1939, c. 310, s. 1715.) 


Local Modification.—Wayne: 1941,,. c.. 40; 
1941, c. 44, s. 1(a). 


§ 105-388. Certificates of sale.—(a) Issued to 
Private Purchasers.—As soon as possible after 
sale, but not earlier than payment of the purchase 
price, the collector shall issue to each successful 
bidder, other than taxing units, a certificate of 
sale, for the tax lien on real property of each de- 
linquent, purchased by him, dated as of the day 
of sale. Property held jointly by two or more 
owners shall be construed as the property of one 
delinquent for this purpose. Said certificate shall 
be in substantially the following form: 


Cumberland: 
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SPAN MER og BEE (taxingiamainit ey EO Bid ait 2). 


Wits VERS Ans (describing the same) ......... 

PS PR Vesicles Wass Ol the sue eee. day of 
aOR. te. y teeeeeess, Auly sold by me in the 
manner provided by law, for the delinquent taxes 
Of Fase Sia for the year ...... , amounting to 
Se EL , including penalties thereon and costs 
allowed by law, when and where ............... 
(name: of purchaser) 20.03.05... purchased said 
lien on said real property at the pricelof Sioa > 


“In witness whereof, I have hereunto set my 
hand this day of 
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Tax Collector.” 

A copy of each such certificate shall be retained 
by the collector in a special book or file desig- 
nated “Certificates of Sale for Taxes for the 
Meare gre All payments made on any 
such certificate shall be made to the collector for 
the use of the owner of such certificate, and all 
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such payments shall be credited by the collector 
on the copy of the certificate in his possession, 
and shall be remitted to the owner of the certifi- 
cate upon proper receipt therefor. For failure to 
account for and pay over any such payments the 
collector shall be liable on his bond to the person 
entitled thereto. The copies of such certificates 
in the collector’s office shall be the official rec- 
ords for the purpose of determining whether a 
lien exists in favor of any certificate owner other 
than a taxing unit. The owner of a certificate 
may assign it at any time, but said assignment 
shall not be effective until the collector shall have 
actually received written notice thereof from the 
assignor. Each such purchaser, his heirs or as- 
signees, shall have a lien on the real property for 
the amount of the purchase price, plus interest 
thereon at the rate of eight per centum per an- 
num, of the same dignity as similar liens owned 
by taxing units, and shall have the right to fore- 
close said lien, by action in the nature of an ac- 
tion to foreclose a mortgage, in the manner here- 
inafter prescribed: Provided, that the eight per 
cent per annum interest herein provided shall ac- 
crue only on so much of the purchase price as 
represents the amount of the tax, penalties to 
the date of sale, and the costs of advertising and 
sale. Each such purchaser, his heirs and as- 
signees, shall also have a lien for other taxes and 
assessments levied against said property, paid by 
him after acquisition of said certificate, whether 
such taxes or assessments were charged before or 
after such acquisition. Said lien shall be enti- 
tled to the same priorities as the original lien of 
the taxes and assessments so paid. 


(b) Issued to Taxing Units—The governing 
body of each taxing unit whick becomes the pur- 
chaser at a tax sale, as hereinbefore provided, 
shall determine whether or not it is necessary to 
issue certificates to and in the name of such unit. 
If, in the opinion of said governing body, the is- 
suance of such certificates is not necessary in or- 
der to provide adequate records of tax liens and 
tax collections, the said certificates may be dis- 
pensed with and the collector ordered to mark 
or stamp the original tax receipts or accounts 
“Sold to (name of tax 
unit) If issuance of 
certificates is deemed necessary, they shall be is- 
sued in substantially the form set forth in sub- 
section (a) of this section, with stubs or dupli- 
cates on which shall be reflected all payments or 
assignments. In either case, the taxing unit shall 
have the right to foreclose the real property by 
any method authorized by law; and in either case 
interest at the rate of eight per cent per annum 
shall accrue, on the amount bid by said unit, from 
the date of the sale. 

(c) Prima Facie Case——A certificate issued, or 
a tax receipt or account marked or stamped, in 
accordance with the provisions of subdivisions 
(a) or (b) of this section, shall be presumptive 
evidence of the regularity of all prior proceed- 
ings incident to the sale and of the due perform- 
ance of all things essential to the validity there- 
of. (1939, c, 310, s. 1716.) 

Local Modification Cumberland: 
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1941, c. 44, s. 1(b). 


§ 105-389, Assignment of liens by taxing unit 
after sale—At any time after the sale herein- 
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before provided for, any taxing unit may as- 
sign any lien owned by it to any person who pays 
an amount which, if paid by the taxpayer, would 
be sufficient to discharge said lien. If a certifi- 
cate has already been issued to the taxing unit, 
it shall be assigned to the person making the pay- 
ment, and the copy of stub of such certificate or 
a copy of such stub, showing such assignment, 
shall be filed in the manner provided for certifi- 
cates originally issued to private purchasers. If 
no certificate has been issued to the taxing unit, 
a certificate shall immediately be so issued, and 
said certificate shali be assigned to the person mak- 
ing such payment in the manner set forth in the 
preceding sentence. The collector to whom the 
payment is made shall have authority to make all 
such assignments and issue all such certificates. 


The provisions of this section shall be con- 
strued as being in addition to the provisions of 
this article with respect to release of individual 
parcels of real property from the tax lien. The 
person making a payment, after the sale herein- 
before provided for, shall have the right to pay 
the entire amount or to pay an amount sufficient 
under the provisions of this article to release one 
or more specified parcels; and such person shall 
also have the right to demand either assignment 
of the lien on the property for which the pay- 
ment is made or to demand complete release of 
such property from the lien, in his discretion. 
In cases in which an assignment is made upon 
payment of an amount less than the amount of 
the lien on all the real property in one certificate, 
new certificates may be made to effect the sepa- 


ration. (1939, c. 310, s. alypilre,) 
Local Modification—Cumberland: 1941, c. 44, s. 1(c). 
§ 105-390. Settlements. — (a) Annual Settle- 


ment of Tax Collector—(1) Preliminary report. 
On the second Monday following the sale of 
certificates, the tax collector shall, under oath, 
report to the governing body: (1) action with re- 
spect to such sale; and (2) a list of those not 
listing land for taxes whose taxes remain unpaid, 
making oath that he has made diligent effort to 
collect such taxes out of the personal property 
of such taxpayers or by other means open to him 
for collection of such taxes, and reporting such 
other information as to such taxpayers as may 
be of interest to or required by the governing 
body (including a report on his efforts to make 
collection outside the taxing unit under the pro- 
visions of this article.) 

(2) Insolvents. The governing body shall, 
upon receipt of said report, enter upon its min- 
utes the list of such taxpayers listing no land as 
may be found by said governing body to be in- 
solvents, and shall by resolution designate said 
list so entered in the minutes as the insolvent list 
to be credited to the collector in his settlement. 

(3) Settlement for current taxes. On the first 
Monday of the month following sale of certifi- 
cates, but not earlier than the first Monday of 
July, the collector shall make full settlement 
with the governing body of the taxing unit for 
all taxes, in his hands for collection, for the year 
involved in said sale. In such settlement the col- 
lector shall be charged with: (1) the total 
amount of all taxes for said year, in his hands 
for collection, including amounts originally 
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charged to him and all subsequent amounts 
charged on account of discovered property; (2) 
all penalties, interest and costs collected by him 
in connection with taxes for said year; and (3) 
all other sums to be collected by said collector. 
He shall be credited with: (1) all sums deposited 
by him to the credit of the taxing unit, or re- 
ceipted for by the proper official of said unit, on 
account of taxes for said year; (2) releases al- 
lowed by the governing body as prescribed by 
statute; (3) the principal amount of taxes in- 
cluded in certificates sold to the taxing unit, for 
which he shall produce certificates duly exe- 
cuted or receipts or accounts duly stamped in 
accordance with the provisions of this article; 
(4) the principal amount of taxes for said year 
included in the insolvent list, determined as here- 
inbefore provided; (5) discounts allowed by law; 
and (6) commissions, if any, lawfully payable to 
him as compensation. For any deficiency the 
collector shall be liable on his bond, and, in ad- 
dition, thereto, shall be liable to all criminal pen- 
alties provided by law. 


Said settlement, together with the action of the 
governing body with respect thereto, shall be 
entered in full upon the minutes of said govern- 
ing body. 

(4) Disposition of tax books after settlement. 
Uncollected taxes allowed as credits in the set- 
tlement prescribed in the preceding subsection, 
whether represented by sales to the taxing unit 
or included in the list of insolvents, shall be re- 
charged to the collector or charged to some 
other person, in accordance with the provisions 
of any valid local statute governing tax collection 
in the particular taxing unit. In the absence of 
any local statute determining the matter: (1) 
Such taxes in cities, and in counties having tax 
collectors other than sheriffs, shall be recharged 
to the collector; and (2) such taxes, in counties 
having sheriffs as tax collectors, shall be charged 
to such other county officer or employee as the 
governing body may designate to perform the 
duties of delinquent tax collector. 


The person so charged or recharged shall give 
bond satisfactory to the governing body; shall 
receive the tax receipts, certificates and records 
representing such uncollected taxes; shall have 
and exercise and perform all powers and duties 
conferred or imposed by law upon tax collectors; 
and shall receive such compensation as may be 
fixed by valid local statute or, in the absence of 
such statute, as the governing body may deter- 
mine. 

(b) Settlements for Delinquent Taxes. — An- 
nually, at the time prescribed for the settlement 
hereinbefore in this section provided, all persons 
having in their hands for collection any taxes 
for years prior to the year involved in said set- 
tlement hereinbefore provided, shall settle with 
the governing body of the taxing unit for collec- 
tions made on the taxes for each such prior year. 
Such settlement for the taxes of prior years shall 
be in such form as may be satisfactory to the 
chief accounting officer and the governing body 
of the taxing unit, and shall be entered in full up- 
on the minutes of the governing body. 


(c) Settlement at End of Term—Whenever 
any tax collector or other person collecting taxes, 
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current or delinquent, shall fail to succeed him- 
self at the end of his term of office, he shall, on 
the last business day of his term, make full and 
complete settlement for all taxes in his hands 
and deliver the tax records, receipts and accounts 
to his successor in office. Such settlement shall 
be in such manner and form as may be satisfac- 
tory to the chief accounting officer and govern- 
ing body of the taxing unit, and shall be entered 
in full upon the minutes of the governing body. 


(d) Settlement upon Vacancy During Term.— 
In case of voluntary resignation of any person 
collecting taxes he shall, upon his last day in of- 
fice, make full settlement for all taxes in his 
hands in the same manner as required herein for 
settlements made at the end of a term of office. 
In default of such settlement, or in case of a 
vacancy occurring during a term for any other 
reason, it shall be the duty of the chief account- 
ing officer or, in the discretion of the governing 
body, of some duly qualified person appointed by 
it, immediately to prepare and submit to the gov- 
erning body a report in the nature of a settle- 
ment made on behalf of the ex-collector; and’ 
such report, together with the action of the gov- 
erning body, shall be entered in full upon the 
minutes of the governing body. In such cases 
the governing body may turn over the tax books 
to the successor collector immediately upon oc- 
currence of the vacancy, or may make such tem- 
porary arrangements for collection of taxes as 
may be expedient: Provided, that no person 
shall be permitted to collect taxes until he shall 
have given bond satisfactory to the governing 
body. 

(e) Effect of Approval—Approval of any set- 
tlement by the governing body shall not relieve 
the collector or his bondsmen of liability for any 
shortage actually existing and thereafter dis- 
covered; nor shall it relieve the collector of any 
criminal liability. 

(f) Penalties—In addition to all other civil 
and criminal penalties, provided by law, any 
member of a governing body, collector, person 
collecting taxes, or chief accounting officer fail- 
ing to perform any duty imposed upon him by 
this section shall be guilty of a misdemeanor, pun- 
ishable by fine or imprisonment, or both, in the 
discretion of the court. (1939, c. 310, s. 1718.) 

Local Modification—Cumberland: 1941, c. 44, s. 1(d) (e)- 


§ 105-391. Foreclosure of tax liens by action 
in nature of action to foreclose a mortgage.—(a) 
Time for Beginning Such Action.—Actions for 
the foreclosure of tax liens brought under this 
section shall be brought not less than six months 
after the sale hereinbefore provided for. 

(b) Private Purchasers. — Foreclosure under 
this section shall be the sole remedy of certificate 
owners other than taxing units. 


(c) Taxing Units—Taxing units may proceed 
under this section, either on the original tax lien 
or the lien acquired at the tax sale hereinbefore 
provided for, with or without a certificate of sale, 
and the amount of recovery in either case shall be 
the same. To this end it is hereby declared that 
the original attachment of the tax lien is sufficient 
to support a tax foreclosure action by a taxing 
unit, that the issuance of tax sale certificates to 
a taxing unit is a matter of convenience in record 
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keeping, within the discretion of the governing 
body of such unit, and that issuance of such cer- 
tificates is not a prerequisite to perfection of said 
tax lien. 

(d) General Nature of the Action.—The fore- 
closure action shall be an action in superior court, 
in the county in which the land is situated, in the 
nature of an action to foreclose a mortgage. 

(e) Parties—The listing taxpayer and spouse, 
if any, the current owner, all other taxing units 
having tax liens, all other lien-holders of record. 
and all persons who would be entitled to be made 
parties to a court action (in which no deficiency 
judgment is sought) to foreclose a mortgage on 
such property, shall be made parties and served 
with summons in the manner provided by § 1-89: 
Provided, that alias summonses may be issued or 
service by publication begun at any time within 
one year after the issuance of the original sum- 
mons. 

The fact that the listing taxpayer or any other 
defendant is a minor, is incompetent or ‘s under 
any other disability shall not prevent or delay the 
collector’s sale or the foreclosure of the tax lien; 
and all such defendants shall be made defendants 
and served with summons in the same manner as 
in other civil actions. 


Persons who have disappeared or cannot be lo- 
cated and persons whose names and whereabouts 
are unknown, and all possible heirs or assignees 
of such persons may be served by publication; 
and such persons, their heirs and assignees may 
be designated by general description or by ficti- 
tious names in such action. It is hereby declared 
that service of summons by publication against 
such persons, in the manner provided by law, 
shall be as valid in all respects as such service 
against known persons who are non-residents of 
this state. 


(f{) Complaint as a Lis Pendens.—The com- 
plaint in an action brought under this section shall, 
from, the time of the filing thereof in the office 
of the clerk of superior court, serve as notice of 
the pendency of such action, and every person 
whose interest in such property is subsequently 
acquired or whose interest therein is subsequently 
registered or recorded shall be bound by all pro- 
ceedings taken in such action after the filing of 
said complaint in the same manner as if said per- 
sons had been made parties to such action. It 
shall not be necessary to have said complaint 
cross indexed as a notice of action pending to 
have the effect prescribed by this subsection. 


(g) Subsequent Taxes.—The complaint in a tax 
foreclosure action brought under this section by a 
taxing unit shall, in addition to alleging the tax 
lien on which the action is based, include a general 
allegation of subsequent taxes which are or may 
become a lien on the same property in favor of 
the plaintiff unit. Thereafter it shall not be nec- 
essary to amend said complaint to incorporate 
said taxes by specific allegation. In case of re- 
demption before judgment of confirmation, the 
person redeeming shall be required to pay, before 
said action is discontinued, at least all taxes on 
said property which have at the time of discon- 
tinuance been due to plaintiff unit for more than 
one year, plus interest; penalties and costs there- 
on. Immediately prior to judgment of sale in 
such action, if there has been no redemption, the 
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tax collector, or the attorney for plaintiff unit, 
shall file in said action a certificate setting forth 
all taxes which are a lien on said property in fa- 
vor of the plaintiff unit, other than taxes the 
amount of which has not been definitely deter- 
mined. 

Any plaintiff in a tax foreclosure action, other 
than a taxing unit, may include in his complaint, 
originally or by amendment, all other taxes and 
assessments paid by him which were liens on the 
same property. 

(h) Joinder of Parcels——All real estate within 
one township, subject to liens for taxes levied 
against the same taxpayer by the same taxing 
unit for the first year involved in the action, shall 
be joined in one action: Provided, that where 
property is transferred by the listing taxpayer 
subsequent to such year, all subsequent taxes, 
penalties, interest and costs, for which said prop- 
erty is ordered sold under the terms of this sub- 
chapter, shall be prorated to such property in the 
same manner as if payments were being made to 
release such property under the provisions of this 
subchapter. 

(i) Special Benefit Assessments——A cause of 
action for the foreclosure of the lien of any special 
benefit assessment may be included in any com- 
plaint filed under this section. 


(j) Joint Foreclosure by Two or More Taxing 
Units——Liens of different taxing units on the 
same parcel, representing taxes in the hands of 
the same collector, shall be foreclosed in one ac- 
tion. Liens of different taxing units of the same 
parcel, representing taxes in the hands of different 
collectors, may be foreclosed in one action in the 
discretion of the governing bodies. 


Liens of taxing units made parties defendant in 
any such action shall be alleged in an answer 
filed by such unit, and the collector of each such 
answering unit shall, prior to judgment, file a cer- 
tificate of subsequent taxes similar to that filed 
by the collector of the plaintiff unit, and the taxes 
of each such answering unit shall be of equal 
dignity with the taxes of the plaintiff unit; and 
any such answering unit may, in case of payment 
of the plaintiff’s taxes, continue such action until 
all taxes due to it for more than one year have 
been paid. It shall not be necessary for any such 
defendant unit to file a separate foreclosure action 
or proceed under § 105-392 with respect to any 
such taxes. 


All taxes of any taxing unit which is properly 
served as a party defendant in such action, and 
which does not answer and file the certificate as 
aforesaid, shall be barred by the judgment of sale 
except to the extent that the purchase price at 
foreclosure sale, after payment of costs and of the 
liens of all taxing units whose liens are properly 
alleged by complaint or answer and certificates, 
may be sufficient to pay said taxes: Provided, 
that if a defendant unit is plaintiff in another 
action pending against the same property, or has 
begun a proceeding under § 105-392, its answers 
may allege said fact in lieu of alleging its liens, 
and the court, in its discretion, may order consoli- 
dation of such actions or such other disposition 
thereof, and such disposition of the costs therein, 
as it may deem advisable: And provided, further, 
that any such order may be made by the clerk of 
the superior court, subject to appeal in the same 
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manner as appeals are taken from other orders of 
said clerk. 

(k) Costs.—Costs may be taxed in any action 
brought under this section in the same manner as 
in other civil actions, subject to the provisions of 
this subsection; and upon collection of said costs, 
either upon redemption or upon payment of the 
purchase price at foreclosure sale, the fees al- 
lowed officers shall be paid to those entitled to 
receive the same: Provided, that the fees allowed 
any officer, whether for the personal use of such 
officer or for the benefit of the unit of which he 
is an official shall not exceed one-half the fees 
allowed in other civil actions: Provided, further, 
that no process tax for the use of the state shall 
be levied or collected in tax foreclosure actions, 
and, where the plaintiff is a taxing unit, no prose- 
cution bond shall be required in such actions. 


Said costs may include one reasonable attorney’s 
fee for the plaintiff, which shall not exceed five 
dollars: Provided, that the governing body of 
any unit may, in its discretion, pay a greater sum 
to its attorney as a suit fee and said governing 
body may, in its discretion, allow a reasonable 
commission to its attorney on delinquent taxes 
collected by him after said taxes have been placed 
in his hands; or said governing body may arrange 
with its attorney for the handling of tax suits on 
a salary basis or make such other reasonable 
agreement with its attorney or attorneys as said 
governing body may approve; and any arrange- 
ment made may provide that attorney’s fees col- 
lected as costs be collected for the use of the 
taxing unit: And provided, further, that when 
any taxing unit is made a party defendant in a 
tax foreclosure action and files answer therein, 
there may be included in the costs an attorney’s 
fee for said defendant not exceeding three dollars. 


In any action in which real property is actually 
sold after judgment, costs shall include a com- 
missioner’s fee to be fixed by the court, not ex- 
ceeding five per centum of the purchase price; 
and in case of redemption between the date of 
sale and judgment of confirmation, said fee shall 
be added to the amount otherwise necessary for 
redemption. In case more than one sale is made 
of the same property in any action, the commis- 
sioner’s fee may be based on the highest amount 
bid, but said commissioner shall not be allowed 
a separate fee for each such sale. The governing 
body of any plaintiff unit may request the court 
to appoint as commissioner a_ salaried official, 
attorney or employee of the unit and, if such ap- 
pointment is made, may require that such com- 
missioner’s fees, when collected, be paid to plain- 
tiff unit for use as it may direct. 


(1) Contested Actions. — Any action brought 
under this section, in which an answer raising an 
issue requiring trial is filed within the time al- 
lowed by law, shall be entitled to a preference as 
to time of trial over all other civil actions. 

(m) Judgment of Sale——Any judgment in fa- 
vor of the plaintiff or any defendant taxing unit 
in an action brought under this section shall order 
the sale of the property, or so much thereof as 
may be necessary for the satisfaction of: (1) 
taxes adjudged to be liens in favor of the plaintiff, 
other than taxes the amount of which has not 
been definitely determined, together with interest, 
penalties and costs thereon; and (2) taxes ad- 
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judged to be liens in favor of other taxing units, 
other than taxes the amount of which has not yet 
been definitely determined, if said taxes have been 
alleged in answers filed by said units, together 
with interest, penalties and costs thereon. 


Said judgment shall appoint a commissioner to 
conduct said sale and shall order that the prop- 
erty be sold in fee simple, free and clear of all 
interests, rights, claims and liens whatever, ex- 
cept that said sale shall be subject to taxes the 
amount of which cannot be definitely determined 
at the time of said judgment, subject to taxes and 
assessments of taxing units which are not parties 
to said action, and, in the discretion of the court, 
subject to taxes alleged in other tax foreclosure 
actions or proceedings pending against the same 
property. 

In all cases in which no answer is filed within 
the time allowed by law, and in cases in which 
answers filed do not seek to prevent sale of said 
property, the clerk of the superior court may 
render said judgment, subject to appeal in the 
Same manner as appeals are taken from other 
judgments of said clerk. 


(n) Advertisement of Sale—The sale shall be 
advertised, and all necessary resales shall be adver- 
tised, in the manner provided by §§ 1-327, 1-328, 
or by such statute as may be enacted in substitu- 
tion therefor. 

(o) Sale—The sale shall be by public auction 
to the highest bidder, and shall, in accordance 
with the judgment, be held at the courthouse door 
on any day of the week except a Sunday or legal 
holiday: Provided, that in actions brought by any 
city which is not a county seat the court may, in 
its discretion, direct said sale to be held at the 
city hall door. The commissioner conducting 
such sale may, in his discretion, require from any 
successful bidder a deposit equal to not more thaa 
twenty per centum of his bid, which said deposit, 
in the event that said bidder refuses to take title 
and a resale becomes necessary, shall be applied 
to pay the costs of sale and any loss resulting: 
Provided, that this shall not deprive the commis- 
sioner of the right to sue for specific performance 
of the contract. 

(p) Report of Sale—Within three days follow- 
ing said sale the commissioner shall report said 
sale to the court, giving full particulars thereof. 


(q) Exceptions and Increased Bids.—At any 
time within twenty days after the filing of said 
report of sale any person having an_ interest 
in the property may file exceptions to said report, 
and at any time within said period an increased 
bid may be filed in the amount specified by and 
subject to the provisions (other than provisions 
in conflict herewith) of § 45-28, or to the provi- 
sions (other than provisions in conflict herewith) 
of any law enacted in substitution for said section. 


(r) Judgment of Confirmation—At any time 
after the expiration of said twenty days, if no ex- 
ception or increased bid has been filed, the com- 
missioner may apply for judgment of confirma- 
tion; and in like manner he may apply for such 
judgment after the court has passed upon any 
exceptions filed, or after any necessary resales 
have been held and reported and twenty days have 
elapsed: Provided, that the court may, in its dis- 
cretion, order resale of the property, in the ab- 
sence of exceptions or increased bids, whenever it 
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deems such resale necessary for the best interests 
of the parties. 

Said judgment of confirmation shall direct the 
commissioner to deliver the deed upon payment 
of the purchase price. 

Said judgment may be rendered by the clerk 
of superior court, subject to appeal in the same 
manner as appeals are taken from other judg- 
ments of said clerk. 

(s) Application of Proceeds of Sale; Final Com- 
missioner’s Report.—After delivery of the deed 
and collection of the purchase price, the commis- 
sioner shall apply the proceeds as follows; first, 
to payment of all costs of the action, including 
commissioner’s fee and attorney’s fee, which said 
costs shall be paid to the officials or funds enti- 
tled thereto; then to the payment of taxes, pen- 
alties and interest for which said property was 
ordered to be sold, and in case the funds remain- 
ing are insufficient for this purpose they shall be 
distributed pro rata to the various taxing units 
for whose taxes the property was ordered sold; 
then pro rata to the payment of any special bene- 
fit assessments for which said property was or- 
dered sold, together with interest and costs there- 
on; then pro rata to payment of taxes, penalties, 
interest and costs of taxing units which were par- 
ties to said action but which filed no answers 
therein; then pro rata to payment of special bene- 
fit assessments of taxing units which were parties 
to said action but which filed no answers therein, 
together within interest and costs on said assess- 
ments; and any balance then remaining shall be 
paid in accordance with any directions given by 
the court and, in the absence of such directions, 
shall be paid into court for the benefit of the per- 
sons entitled thereto. The commissioner in all 
such cases shall make a full report to the court, 
within five days after delivery of the deed, show- 
ing delivery of the deed, receipt of the purchase 
price, and the disbursement of the proceeds, ac- 
companied by receipts evidencing all such dis- 
bursements. 

In case the purchaser is a taxing unit such unit 
may proceed in accordance with the provisions 
hereinafter set forth in this section; and the com- 
missioner shall make report accordingly. 

(t) Bids by Taxing Units.—Any taxing unit, or 
two or more units jointly, may bid at foreclosure 
sale, and any taxing unit which becomes the suc- 
cessful bidder may assign its bid, or portion there- 
of, at any time, by private sale, for not less than 
the amount thereof. 

(u) Payment of Purchase Price by Taxing 
Units; Status of Property Purchased by Taxing 
Units—Any taxing unit which becomes the pur- 
chaser at final tax foreclosure sale may, in the 
discretion of its governing body, pay only such 
part of the purchase price as would not be dis- 
tributed to itself and other taxing units on ac- 
count of taxes, interest, penalties and such costs 
as accrued prior to the beginning of the foreclo- 
sure action. ‘Thereafter, in such case, it shall hold 
said property for the benefit of all taxing units 
which have an interest in such property as here- 
inafter in this subsection defined. All net income 
from said property and the proceeds thereof, when 
resold, shall be first used to reimburse the pur- 
chasing unit for disbursements actually made by 


CH. 108. TAXATION—COLLECTION AND FORECLOSURE 


§ 105-391 


it in connection with the foreclosure action and 
the purchase of said property, and any balance 
remaining shall be distributed to the taxing units 
having an interest therein in proportion to their 
interests. The total interest of each taxing unit, 
including the purchasing unit, shall be deter- 
mined by adding: (1) taxes of such unit, with 
interest, penalties and costs (other than costs 
already reimbursed to the purchasing unit), to 
satisfy which said property was ordered sold; 
(2) other taxes of such unit, with interest, pen- 
alties and costs, which would have been paid from 
the purchase price had said purchase price been 
paid in full; (3) taxes of such unit, with interest, 
penalties and costs, to which said sale was made 
subject; and (4) the principal amount of all taxes 
which may become liens on said property after 
purchase at foreclosure sale or which would have 
become liens but for such purchase: Provided, 
that no amount shall be included under clause (4) 
hereof for taxes for years in which, on the tax 
listing day, said property is being used by said 
purchasing unit for a public purpose. 

If the amount of net income and proceeds of 
resale distributable exceeds the total interests of 
all units hereinbefore defined, the remainder shall 
be applied to any special benefit assessments to 
satisfy which said sale was ordered or to which 
said sale was made subject, and any balance then 
remaining shall accrue to the purchasing unit. 


When any property, purchased as hereinbefore 
provided in this subsection, is permanently dedi- 
cated for use for a public purpose, the purchasing 
unit shall make settlement with other taxing units 
having an interest in such property, as hereinbe- 
fore defined, in such manner and in such amount 
as may be agreed upon by the governing bodies; 
and if no agreement can be reached the amount 
to be paid shall be determined by the resident 
judge of the superior court. 


Nothing in this subsection shall be construed as 
requiring the purchasing unit to secure the ap- 
proval of other interested taxing units before re- 
selling said property or as requiring said purchas- 
ing unit to pay said other units in full if the net 
income and resale price are insufficient to make 
such payments. 

Any taxing unit purchasing property at foreclo- 
sure sale may, in the discretion of its governing 
body, instead of following the foregoing provi- 
sions of this subsection, make full payment of 
the purchase price and thereafter it shall hold said 
property as sole owner in the same manner as it 
holds other real property, subject only to taxes 
and assessments, with interest, penalties and costs, 
to which said sale was made subject. 

(v) Resale of Property Purchased by Taxing 
Units—Property purchased at tax foreclosure sale 
by a taxing unit may be resold at any time for 
such price as the governing body may approve. 
Such resales shall be conducted in the manner pro- 
vided by law for sales of other property of the va- 
rious taxing units: Provided, that a city may, in 
the discretion of its governing body, resell such 
property to former owner or other person for- 
merly having an interest in said property, at pri- 
vate sale, for an amount not less than its interest 
therein, if it holds said property as sole owner, or 
for an amount not less than the total interests of 
all taxing units (other than assessments due the 
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city holding titie), if it holds said property for the 
benefit of all such units. (1939, c. 310, s. 1719.) 


Local Modification—Cumberland: 1941, ¢. 44, s. 1(f); 
High Point: 1941, c. 174, 


§ 105-392. Alternative method of foreclosure. 
—(a) Docketing Taxes as a Judgment.—In lieu 
of following the procedure set forth in § 105-391, 
the governing body of any taxing unit may order 
the collecting official to file, not less than six 
months or more than two years (four years as 
to taxes of the principal amount of five dollars 
or less) following the collector’s sale of cer- 
tificates, with the clerk of superior court a cer- 
tificate showing the name of the taxpayer listing 
the real estate on which such taxes are a lien, to- 
gether with the amount of taxes, interest, penal- 
ties and costs which are a lien thereon, the year 
for which such taxes are due, and a description 
of such real property sufficient to permit its iden- 
tification by parol testimony. The clerk of su- 
perior court shall enter said certificate in a special 
book entitled “Tax Judgment Docket for Taxes 
for the’ Year. 20.0 2 ” and shall index the same 
therein in the name of the listing taxpayer. Im- 
mediately upon said docketing and indexing, said 
taxes, interest, penalties and costs shall constitute 
a valid judgment against said property, with the 
priority hereinbefore provided for tax liens, which 
said judgment, except as herein expressly pro- 
vided, shall have the same force and effect as a 
duly rendered judgment of the superior court di- 
recting sale of said property for the satisfaction 
of the tax lien, and which judgment shall bear in- 
terest at the rate of six per cent per annum. The 
clerk shall be allowed fifty cents per certificate for 
such docketing and indexing, payable when such 
taxes are collected or such property is sold, and 
shall account for said fees in the same manner as 
other fees of his office are accounted fOr: w Pro- 
vided, that the governing body of any county, if 
said clerk is on salary, or said clerk, if he is on 
fees or salary plus fees, may require such fees to 
be advanced by the taxing unit. 

The collecting official filing said certificate shall, 
at least two weeks prior to the docketing of said 
judgment, send a registered letter to the listing 
taxpayer, at his last known address, stating that 
the judgment will be docketed and that execution 
will issue thereon in the manner provided by law. 
However, receipt of said letter by said listing 
taxpayer, or receipt of actual notice of the pro- 
ceeding by said taxpayer or any other interested 
person, shall not be required for the validity or 
priority of said judgment or for the validity or 
priority, as hereinafter provided, of the title ac- 
quired by the purchaser at the execution sale. It 
is hereby expressly declared to be the intention of 
this section that proceedings brought under it shall 
be strictly in rem. It is further declared to be 
the intention of the section to provide a simple 
and inexpensive method of enforcing payment of 
taxes necessarily levied, to the knowledge of all, 
for the requirements of local governments in this 
State; and to recognize, in authorizing such pro- 
ceeding, that all those Owning interests in real 
property know. or should know, without special 
notice thereof, that such property may be seized 
and sold for failure to pay such lawful taxes. 

Nothing in this section shall be construed as a 
limitation of time on the right to foreclose a tax 
lien under § 105-391, 
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(b) Motion to Set Aside—At any time prior to 
issue of execution, any person having an interest 
in said property may appear and move to set aside 
said judgment on the ground that the tax has been 
paid or that the tax lien on which said judgment 
is based is invalid. 

(c) Issue of Execution —At any time after six 
months and before two years from the indexing 
of said judgment, execution shall be issued at the 
request of the governing body of the taxing unit, 
in the same manner as executions are issued upon 
other judgments of the superior court, and said 
property shall be sold by the sheriff in the same 
manner as other property is sold under execution: 
Provided, that no debtor’s exemption shall be ai- 
lowed; and provided, further, that in lieu of any 


. personal service of notice on the owner of said 


property, registered mail notice shall be mailed to 
the listing taxpayer, at his last known address, at 
least one week prior to the day fixed for said sale. 
The purchaser at said sale shall acquire title to 
said property in fee simple, free and clear of all 
claims, rights, interest and liens except the lien of 
other taxes and assessments not paid from the 
purchase price and not included in the judgement: 
Provided, that if a taxing unit has, by virtue of 
the taxes included in such a judgment, been made 
a defendant in a foreclosure action brought under 
§ 105-391, it shall file answer therein and there- 
after all proceedings shall be governed by order of 
court in accordance with the provisions of that 
section. 

(d) Cancellation upon Payment.—Upon pay- 
ment in full of any judgment docketed under this 
section, together with interest thereon and costs 
accrued to the date of payment, it shall be the 
duty of the collecting official receiving such pay- 
ment immediately to certify the fact of such pay- 
ment to the clerk of superior court, who shall 
thereupon cancel the judgment, the fee for such 
cancellation to be fifty cents (50c), which fee shal] 
be included as part of accrued costs. 

(e) Consolidation of Liens.—By agreement be- 
tween the governing bodies, two or more taxing 
units may consolidate their liens for purposes of 
docketing judgment, or may have one execution 
issued for separate judgments, against the same 
property. In like manner one execution may is- 
sue for separate judgments in favor of one or 
more taxing units against the same property for 
different years’ taxes. 

In any advertisement or posted notice of sale 
under execution the sheriff may (and, at the re- 
quest of the governing body of the taxing unit, 
shall) combine the advertisements or notices for 
properties to be sold under executions, against the 
properties of different taxpayers, in favor of the 
same taxing unit or group of units: Provided, 
that the property included in each judgment shall 
be separately described and the name of the list- 
ing taxpayer specified in connection with each. 


(f) Special Assessments.—Street, sidewalk and 
other special assessments may be included in any 
judgment for taxes taken under this section; or 
such assessments may be included in a separate 
judgment docketed under this section, which is 
hereby declared to be made available as a method 
of foreclosing the lien of such assessments. 

(g) Purchase and Resale by Taxing Unit.— 
Any taxing unit may become a bidder at said sale 
under execution, and may assign its bid by pri- 
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vate sale, for not less than the amount of such 
bid. Property purchased by any taxing unit may 
be resoid at any time in the manner provided by 
law for sale of other property of such unit: Pro- 
vided, a city may resell property to the former 
owner or other person formerly having an inter- 
est therein, at private sale, for not less than the 
amount of said unit’s interest in such property 
(other than special assessments). 

(h) Procedure if Section Declared Unconstitu- 
tional.—lIf any provisions of this section are de- 
clared invalid or unconstitutional by a court of 
competent jurisdiction, all taxing units which have 
proceeded under this section shall have one year 
from the date of the filing of such opinion (or, in 
case of appeal, from the date of the filing of the 
opinion on appeal) in which to institute foreclo- 
sure actions under § 105-391 for all taxes included 
in judgments taken under this section and for 
subsequent taxes due or which, but for purchase 
of such property by the taxing unit, would have 
become due; and such opinion shall not have the 
effect of invalidating the tax lien or disturbing the 
priority thereof. (1939, c. 310, .s. 1720.) 

Local iModification.—Cumberland: 1941, c. 44, s. 1(g). 


§ 105-3938. Time for contesting validity of tax 
foreclosure title—No action or proceeding shall 
be brought to contest the validity of any title to 
real property acquired, by a taxing unit or by a 
private purchaser, in any tax foreclosure action or 
proceeding authorized by this subchapter or by 
other laws of this state in force at the time of ac- 
quisition of said title, nor shall any motion to re- 
open or set aside the judgment in any such tax 
foreclosure action or proceeding be entertained, 
after one year from the date on which the deed is 
recorded: Provided, that in cases of deeds re- 
corded prior to April 3, 1939, such action or 
proceeding may be brought or motion entertained 
within one year after said date: Provided, further, 
that this shall not be construed as enlarging the 
time within which to bring such action or pro- 
ceeding or entertain such motion. (1939, c. 310, 
s. 1721.) 


§ 105-394. Facsimile signatures.—In the institu- 
tion or prosecution of any suits or other proceed- 
ings under this subchapter, or in tax foreclosure 
proceedings under laws heretofore or hereafter in 
force, and in the giving of any notice preliminary 
to the institution thereof, it shall be sufficient and 
a compliance with the law that where any official 
or attorney required to sign summons, complaints, 
verifications of pleadings, notices, judgments or 
other papers, the name of said official or attorney 
may be affixed to said documents by stamping 
thereon the facsimile of the signature of said offi- 
cial or attorney with a rubber stamp by any per- 
son authorized by said official or attorney so to 
do; and said documents so stamped shall have the 
same legal force and effect as if said signature had 
been written by said official or attorney with his 
own hand, and ali such signatures stamp as afore- 
said shall be conclusively presumed to have been 
so stamped at the direction of the official or at- 
torney whose signature it purports to be. (1939, 
C., 3100S L722.) 


§ 105-395. Application of article—All provi- 
sions of this article shall apply to all taxes origi- 
nally due within fiscal years beginning on or after 
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July first, one thousand nine hundred thirty-nine. 
With the exception of the provisions of §§ 105-378 
to 108-380, the provisions of this article shall alsa 
apply to all taxes uncollected on April 38, 1939, 
originally due within the fiscal year beginning July 
first, one thousand nine hundred thirty-eight. Sec- 
tions 105-373 to 105-377, 105-381 to 105-386, 
105-390, 105-393, 105-394, and subsections (k) 
to (v), inclusive, of § 105-391 shall also apply, to 
the extent that such application does not affect 
any action already taken or affect private rights 
already vested on April 3, 1939, to all taxes, due 
and owing to taxing units on April 3, 1939, 
originally due within fiscal years beginning on 
or before July first, one thousand nine hundred 
thirty-seven, whether such taxes have heretofore 
been included in tax sales certificates or not, and 
whether such taxes are included in pending fore- 
closure actions or not; and § 105-392, and subsec- 
tions (a) to (j), inclusive, of § 105-391 shall also 
apply to all taxes, due and owing to taxing units 
on April 3, 1939, originally due within fiscal years 
beginning on or before July first, one thousand 
nine hundred thirty-seven, which have not been 
included in any tax foreclosure proceedings pend- 
ing or completed on April 3, 1939: Provided, that 
with respect to such taxes originally due within 
the fiscal years beginning on or before July first, 
one thousand nine hundred thirty-seven, the pro- 
visions of said § 105-392, and subsections (a) to 
(j), inclusive, of § 105-391 shall be in addition to, 
and not in substitution for, the provisions of laws 
in force immediately prior to April 3, 1939: Pro- 
vided, further, that proceedings may be begun 
under the provisions of §§ 105-391 and 105-392, 
with respect to such taxes originally due within 
the fiscal years beginning on or before July first, 
one thousand nine hundred thirty-seven, at any 
time after six months and within one year follow- 
ing April 3, 1939 or within a longer period other- 
wise permitted by the terms of this article. 

Except as in this section provided, the collection 
and foreclosure of taxes originally due within 
fiscal years beginning on or before July first, one 
thousand nine hundred thirty-eight, shall be under 
the provisions of laws in force immediately prior 
to April 3, 1939, including § 105-414. In all ac- 
tions which may be brought under the provisions 
of section eight thousand thirty-seven of the Con- 
solidated Statutes of North Carolina, the general 
advertisement, or six months’ notice, prescribed 
by said section need not be made; and the failure 
to make such advertisement in any action hereto- 
fore brought under said section is hereby ratified, 
confirmed and approved, and, despite such failure, 
such action, with respect to defendants served 
with process in such action, either by personal 
service or service by publication, is hereby vali- 
dated to the same extent as if said advertisement 
had been made. 

Section 105-414 is hereby preserved in full force 
and effect as an alternative method for the fore- 
closure of taxes orginally due within fiscal years 
beginning on or after July first, one thousand nine 
hundred thirty-eight: Provided, that the provi- 
sions of subsections (f) to (v), inclusive, of 
§ 105-391 shall apply in any such foreclosure ac- 
tion brought under said § 105-414. 

Nothing in this section or this article shall be 
construed to require foreclosure of any taxes un- 
der the provisions of § 105-392, and subsections 
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(a) to (j), inclusive, of § 105-391, if such taxes 
have been or by the terms of this section may be 
included in any action instituted under laws in 
force immediately prior to April 3, 1939, whether 
such taxes be included in said action by the orig- 
inal complaint or by amendment thereto. 


To the extent indicated in this section the laws 
in force immediately prior to April 3, 1939, are 
hereby preserved in full force and effect, any re- 
peal clauses contained in this article or subchapter 
to the contrary notwithstanding. (1939, c. 310, s. 
1723.) 


Art. 28. General Provisions. 


§ 105-396. Foreign corporations not exempt.— 
Nothing in this subchapter shall be construed to 
exempt from taxation at the value prescribed by 
law any property situated in this state belonging 
to any foreign corporation, unless the context 
clearly indicates the intent to grant such exemp- 
tion. (1939, c. 310, s. 1800.) 


§ 105-397. General purpose of subchapter.—It is 
the purpose of this subchapter except as otherwise 
herein provided to provide the machinery for the 
listing and valuing of property, and the levy and 
collection of taxes, for the year one thousand nine 
hundred thirty-nine, and annually thereafter, and 
to that end this subchapter shall be liberally con- 
strued, subject to the provisions set out in Sched- 
ule H, §§ 105-198 to 105-217. (1939, c. 310, s. 1802.) 


Art. 29. Validation of Listings. 


§ 105-398. Real property listings validated.— 
Listings of any real estate not otherwise listed, 
which have been carried forward on the tax list 
of any person by the county supervisor of taxa- 
tion, list taker or assessor, at the same assessed 
value of said property as it was valued at in the 
last quadrennial assessment of taxes, unless the 
value thereof has been changed by the board of 
county commissioners as provided by law, are 
hereby validated, and are hereby declared to be 
legal and valid listings of the same as if listed by 
the owner or owner’s agent or by the chairman 
of the board of county commissioners or other- 
wise, as provided by law. 

This section shall be retroactive so as to in- 
clude the period of time from the first day of 
May, one thousand nine hundred twenty-seven, 
to and including the eleventh day of May, one 
thousand nine hundred thirty-five. 

The counties of Alamance, Ashe, Beaufort, 
Bertie, Brunswick, Cabarrus, Camden, Carteret, 
Clay, Currituck, Dare, Durham, Greene, Halifax, 
Harnett, Henderson, Hertford, Hoke, Hyde, Ire- 
dell, Johnston, Macon, Moore, Northampton, 
Pasquotank, Pitt, Polk, Randolph, Richmond, 
Robeson, Rowan, Rutherford, Sampson, Surry, 
Transylvania, Wake, Warren, and Wayne are 
hereby exempted from the provisions of this sec- 


Hon. (1937, .c. 259, ss. 1-3.) 
Local Modification—Nash: 1939, c, 298. 


SUBCHAPTER III. COLLECTION OF 
TAXES. 


Art. 30. General Provisions. 


§ 105-399. Subchapter to remain in force.—The 
provisions of this subchapter shall continue in 
force whether or not brought forward in subse- 
quent acts to raise revenue or acts to provide 
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for the assessment and collection of taxes, com- 
monly called “revenue acts” and “machinery 
acts,” unless and until expressly repealed or 
amended by, or clearly inconsistent with, subse- 
quent legislation; it being the intention of the 
general assembly that this subchapter shall be 
a standing provision for the government of the 
matters embraced herein, and not to be repealed 
by implication because omitted in whole or in 
part from subsequent legislation on the subject 
of taxation. (Rev., s. 28495 oa 7 oy) 


§ 105-400. Application and construction.— The 
provisions of this subchapter shall apply to all 
taxes as defined in this chapter, whether state, 
county, town, city, or other municipal subdivi- 
sion; and shall be liberally construed in favor of, 
and in furtherance of, the collection of such 
taxes. (Rey., s. 2850; C. S. 7973.) 


§ 105-401. Terms defined. Unless such con- 
struction or definition would be manifestly incon- 
sistent with or repugnant to the context, the words 
and phrases following, whenever used in this 
subchapter, shall be construed to include in their 
meaning the definitions set opposite the same 
in this section: 


Twobexkaus taxes. . Any taxes, special assess- 
ments or coSts, interest or penalty imposed upon 
property or polls. 

Guan bte, oe Male: female, company, corporation, 
firm, society, singular or plural number. 

3. “Real property.” Real estate, land, tract, 
lot—not only the land itself, whether laid out in 
town or city lots or otherwise with all things 
therein, but also all buildings, structures, and 
improvements and other permanent fixtures of 
whatever kind thereon, and all rights and privi- 
leges belonging or in any wise appertaining 
thereto, and all estates therein. 

4. “Sheriff.” Every person who is by law au- 
thorized to collect taxes, either state or munici- 
pal. (Rev., s. 2851; C. S. 7974.) 


§ 105-402. Sheriff includes tax collector—When- 
ever in this chapter a duty is imposed upon the 
sheriff of a county of which a tax collector has 
been or may be appointed, it shall be incumbent 
upon the tax collector to perform such office in- 
stead of the sheriff, and such tax collector shall 
collect all the taxes, have all the emoluments 
and be subject to all the penalties as provided in 
case of sheriffs in this chapter, and it shall be 
the duty of all persons having tax moneys in 
hand to account for and settle with such tax col- 
lector. (Rev., s. 5263: 1917, c. 234, s. 111; 1919, ¢. 
92, s. 111; C. S. 7975.) 


§ 105-403. No taxes released. — No board of 
county commissioners, or council, or board of 
aldermen or commissioners of any city or town 
shall have power to release, discharge, remit, or 
commute any portion of the taxes assessed and 
levied against any person or property within 
their respective jurisdictions for any reason 
whatever; and any tax so discharged, released, 
remitted, or commuted may be recovered by 
civil action from the members of any such board 
at the suit of any citizen of the county, city, or 
town, as the case may be, and when collected 
shall be paid to the proper treasurer. Nothing 
in this section shall be construed to prevent the 


[1195 ] 


§ 105-404 


proper authorities from refunding taxes as pro- 
vided in this chapter; nor to interfere with the 
powers of any officers or boards sitting as a 
board of equalization of taxes; nor construed to 
exempt any taxpayer or property from liability 
for taxes released, discharged, remitted, or com- 


muted in violation of this section. (Rev., s. 
9854; 1901, c. 558, s. 31; C. S. 7976.) 
§ 105-404. Uncollected inheritance taxes re- 


mitted after 20 years.—All inheritance taxes levied 
by the State which remain uncollected twenty 
years or more after the death of the person upon 
whose estate said taxes were levied shall be, and 
they are hereby remitted. (1935, c. 483.) 


§ 105-405. Taxing authorities authorized to re- 
lease or remit taxes.—The board of county com- 
missioners or city council or board of aldermen or 
city commissioners, or any other governing body 
in any city or town, shall have power to release, 
discharge, remit or commute any portion of the 
taxes assessed and levied against any person or 
property within their respective jurisdictions 
when there has been destruction or partial de- 
struction or any damage to the property assessed 
for valuation when such destruction, partial de- 
struction or damage occurs between midnight of 
April first and midnight of June thirtieth of any 
year, and when said destruction or partial de- 
struction or damage has been caused by tornado, 
cyclone, hurricane or other wind or windstorm: 
Provided, application for release, discharge, re- 
mission or commutation is made to the aforesaid 
governing body within one year of the date of 
said destruction, partial destruction or damage: 
Provided further, that in cases of applicants for 
such relief who have received, or may receive, 
reimbursements for such damage or destruction 
from insurance policy contracts or otherwise, Or 
whose property has been restored or rehabilitated, 
wholly or partially, by the Red Cross or any pub- 
lic welfare agency or organization without full 
value having been paid therefor by the property 
owner, such applicant shall, as a condition pre- 
cedent to the relief herein provided for, list for 
taxation for the year for which relief is asked the 
equivalent in value of such reimbursement or res- 
toration or rehabilitation; and provided further, 
that such governing body shall apply this section 
uniformly to all persons and property within its 
jurisdiction. This section shall be retroactive to 
and including April first, one thousand nine hun- 
dred and thirty-six. (1937, c. 15.) 


§ 105-406. Remedy of taxpayer for unauthorized 
tax.—Unless a tax or assessment, or some part 
thereof, be illegal or invalid, or be levied or as- 
sessed for an illegal or unauthorized purpose, no 
injunction shall be granted by any court or judge 
to restrain the collection thereof in whole or in 
part, nor to restrain the sale of any property for 
the nonpayment thereof; nor shall any court issue 
any order in claim and delivery proceedings or 
otherwise for the taking of any personalty levied 
on by the sheriff to enforce payment of such tax 
or assessment against the owner thereof. When- 
ever any person shall claim to have a valid de- 
fense to the enforcement of a tax or assessment 
charged or assessed upon his property or poll, 
such person shall pay such tax or assessment to 
the sheriff; but if, at the time of such payment, 
he shall notify the sheriff in writing that he pays 
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the same under protest, such payment shall be 
without prejudice to any defenses or rights he 
may have in the premises, and he may, at any 
time within thirty days after such payment, de- 
mand the same in writing from the treasurer of 
the state or of the county, city, or town, for the 
benefit or under the authority or by request of 
which the same was levied; and if the same shall 
not be refunded within ninety days thereafter, 
may sue such county, city, or town for the 
amount so demanded, including in his action 
against the county both state and county tax; 
and if upon the trial it shall be determined that 
such tax or any part thereof was levied or as- 
sessed for an illegal or unauthorized purpose, or 
was for any reason invalid or excessive, judg- 
ment shall be rendered therefor, with interest, 
and the same shall be collected as in other cases. 
The amount of state taxes for which judgment 
shall be rendered in such action shall be re- 
funded by the state treasurer. (Rev., s. 2855; 
1901, c. 558, s. 30; C..S. 7979.) 


§ 105-407. Refund of taxes illegally collected 
and paid into state treasury Whenever taxes 
of any kind are or have been through clerical er- 
ror, or misinterpretation of the law, or other- 
wise, collected and paid into the state treasury 
in excess of the amount legally due the state, 
the state auditor shall issue his warrant for the 
amount so illegally collected, to the person en- 
titled thereto, upon certificate of the head of the 
department through which said taxes were col- 
lected or his successor in the performance of the 
functions of that department, with the approval 
of the attorney-general, and the treasurer shall 
pay the same out of any funds in the treasury 
not otherwise appropriated: Provided, demand 
is made for the correction of such error or errors 
within two years from the time of such payment. 
(Ex. Sess. 1921, c. 96; C. 5. 7979(a).) 


Art. 31. Rights of Parties Adjusted. 


§ 105-408. Taxes paid in judicial sales and sales 
under powers.—In all civil actions ‘and special 
proceedings wherein the sale of any real estate 
shall be ordered, the judgment shall provide for 
the payment of all taxes then assessed upon the 
property and remaining unpaid, and for the pay- 
ment of such sums as may be required to redeem 
the property, if it has been sold for taxes and 
such redemption can be had; all of which pay- 
ments shall be adjudged to be made out of the 
proceeds of sale. The judgment shall adjust the 
disbursements for such taxes and expenses of 
redemption from tax sales between the parties 
to the action or proceeding in accordance with 
their respective rights. And whenever any real 
estate shall be sold by any person under any 
power of sale conferred upon him by any deed, 
will, power of attorney, mortgage, deed of trust, 
or assignment for the benefit of creditors, the 
person making such sale must pay out of the 
proceeds of sale all taxes then assessed upon such 
real estate and such sums as shall be necessary 
to redeem the land, if it has been sold for taxes 
and such redemption is practicable. This section 
shall apply both to taxes and special assessments 
for paving, drainage, or other improvements; 
provided, that the person making such sale, 
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whether under order of court or in the exercise 
of a power, shall be required, in cases where 
special assessments are payable in installments, 
to pay only such installments of special assess- 
ments as have become due at the date of such 
sale. The failure to comply with this section and 
pay such taxes or assessments shall not vacate 
or affect the lien of such taxes or assessments, 
but such lien shall be discharged only to the ex- 
tent payment is actually made. (Rev., s. 2857; 
1VOT Me. 508, S47 - 4929, €1'231,) sealer oO. 7980) 


§ 105-409. Tax paid by holder of lien; remedy.— 
Any person having a lien or encumbrance of any 
kind upon real estate may pay the taxes due by 
the owner thereof in so far as the same are a 
lien upon such real estate, and the amount of 
taxes so paid shall, from the time of payment, 
operate as a lien upon such real estate in pref- 
erence to all other liens, which lien may be en- 
forced by action in the superior court in term. 
The money so paid may also be recovered by ac- 
tion for moneys paid to his use against the per- 
son legally liable for the payment of such taxes. 
(Rev., s. 2858; Code, s. 3700; 1901, c. 558, s. 46; 
1879, c. 71, s. 55; C. S: 7981.) 


§ 105-410. Forfeiture by life tenant failing to 
pay.—Every person shall be liable for the taxes as- 
sessed or charged upon the property or estate, 
real or personal, of which he is tenant for life, 
If any tenant for life of real estate shall suffer 
the same to be sold for taxes by reason of his 
neglect or refusal to pay the taxes thereon, and 
shall fail to redeem the same within one year 
after such sale, he shall thereby forfeit his life 
estate to the remainderman or reversioner. ‘The 
remainderman or reversioner may redeem such 
lands, in the same manner that is provided for 
the redemption of other lands. Moreover, such 
remainderman or reversioner shall have the 
right to recover of such tenant for life all dam- 
ages sustained by reason of such neglect or re- 
fusal on the part of such tenant for life. If any 
tenant for life of personal property suffer the 
same to be sold for taxes by reason of any de- 
fault of his, he shall be liable in damages to the 
remainderman or reversioner. (Rev., s. 2859; 
Code, ss. 3698, 3699; 1901, c. 558, s. 45; 1879, c. 
71, ss. 53, 54; C. S. 7982.) 


§ 105-411. Remedies of cotenants and joint own- 
ers.—Any one of several tenants in common, or 
joint tenants or copartners shall have the right 
to pay his share of the taxes assessed or due up- 
on the real estate held jointly or in common, or, 
if such estate has been sold for taxes, he may 
redeem his share by paying his proportionate 
part of the amount required for redeeming the 
whole. Where he has paid his share of the taxes 
Or amount required for the redemption and the 
land has been or shall be divided by actual par- 
tition the share set apart to him in severalty 
shall be free from the lien of, and shall not be li- 
able to be subjected in any manner to, the pay- 
ment of the residue of taxes assessed upon such 
property; but such residue of taxes and the 
costs and penalties incident thereto shall be a 
lien upon the residue of such real estate, which 
residue shall be subjected to the satisfaction 
thereof; and when he has paid his share of the 
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taxes, or amount necessary to redeem, and the 
real estate is sold under judicial proceedings for 
partition, his share of the proceeds shall not be 
diminished by disbursements for the residue of 
such taxes or for redeeming the property, and 
the costs and penalties incident thereto. Any 
such part owner in real estate shall have the 
right to pay the whole of the taxes assessed 
thereon and all costs and penalties incident to 
such taxes, and to redeem such real estate as a 
whole when it has been sold for taxes, and all 
sums by him so paid in excess of his share of 
such taxes, costs, and penalties and amounts re- 
quired for redemption, shall constitute a lien up- 
on the shares of his cotenants or associates, pay- 
ment whereof, with interest, he may enforce in 
proceedings for partition, actual or by sale, or in 
any other appropriate judicial proceeding. When 
one tenant in common, joint tenant, or copart- 
ner shall have paid his proportionate part of the 
taxes, as allowed by this section, before a sale 
for taxes, the sheriff shall except his undivided 
interest from the sale and in the certificate ot 
sale and deed for the property. (Rev., s. 2860; 
1901, c. 558, ss. 13, 14, 47; C. S. 7983.) 


§ 105-412. Fiduciaries to pay taxes.—It shall be 
the duty of every guardian, executor, adminis- 
trator with the will annexed, agent, trustee, .re- 
ceiver, or other fiduciary in whose care or con- 
trol any property or estate, real or personal, 
may be, to pay the taxes thereon out of the trust 
funds in his hands, if any there be; and if he fail 
so to do he shall become personally liable for 
such taxes, and such liability may be enforced 
by an action against him in the name of the 
sheriff. If he permit such property to be sold 
by reason of his negligence to pay the taxes 
when he has funds in hand, he shall be liable to his 
ward, principal, or cestui que trust for all actual 
damages incident to such neglect. This section 
shall not have the effect of relieving the estates 
held in trust or under the control of fiduciaries 
from the lien of such taxes. (Rev., s. 2862; 
Code, ss. 3698, 1595; 1879, c. 71, s. 53: R. Cc. 
54, S. 27; 1868-9, c. 201; si 32; 1762, c. 69, s.. 143.C, 
S. 7985.) 


Art. 32. Tax Liens. 


§ 105-413. Tax lien on railroad property.—The 
taxes upon any and all railroads in this state, 
including roadbed, right of way, depots, side- 
tracks, ties and rails, now constructed or here- 
after to be constructed, are hereby made a per- 
petual lien thereupon, commencing from the 
first day of May in each current year, against 
all claims or demands whatsoever of all persons 
or bodies corporate, except the United States 
and this state; and the above described prop- 
erty or any part thereof may be taken and held 
for payment of all taxes assessed against such 
railroad company in the several counties in this 
state. (Rev., ss. 2865, 5296; 1917, c. 234, s. 98: 
1919, c. 92, s. 98; C. S. 7989.) 


§ 105-414. Tax lien enforced by action to fore- 
close.—A lien upon real estate for taxes or as- 
sessments due thereon may be enforced by an ac- 
tion in the nature of an action to foreclose a 
mortgage, in which action the court shall order 
a sale of such reai estate, or so much thereof as 
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shall be necessary for that purpose, for the sat- 
isfaction of the amount adjudged to be due on 
such lien, together with interest, penalties, and 
costs allowed by law, and the costs of such ac- 
tion. When such lien is in favor of the state or 
county, or both, such action shall be prosecuted 
by and in the name of the county; when the lien 
is in favor of any other municipal corporation 
the action shall be prosecuted by and in the 
name of such corporation. When such lien is 
in favor of any private individual or private 
corporation holding a certificate of tax sale or 
‘deed under a tax sale, whether as original pur- 
chaser at a tax sale or as assignee of the county 
or other municipal corporation or of any other 
holder thereof, such action shall be prosecuted 
in the name of the real party in interest. (Rev., 
5s. 2866: 1901, c. 558, ss. 42, 43; C. S. 7990.) 

Local Modification.—Wayne: Pub. Loc. 1939, c. 190. 


Art. 33. Time and Manner of Collection. 


§ 105-415. Sureties of sheriff may collect, when. 
—If any sheriff shall die during the time ap- 
pointed for collecting taxes, his sureties may col- 
lect them, and for that purpose shall have all 
power and means for collecting the same from 
the collectors and taxpayers as the sheriff would 
have had, and shall be subject to all the reme- 
dies for collecting and settling the taxes, on 
their bond or otherwise, as might have been had 
against the sheriff if he had lived. (Rev., ss. 
2868, 5264; 1917, c. 234, Ss. 11358 19195ic. 4927 E83 
412: ©. 'S: 17993:) 


§ 105-416. Sheriff collecting by deputy.—When 
the sheriff shall collect by his deputies they 
shall, before the clerk of the board of commis- 
sioners or before a justice of the peace of the 
county, take and subscribe an oath faithfully 
and honestly to account for the taxes with the 
sheriff or other person authorized to receive the 
same. Such oath shall be filed with the register 
of deeds and kept in the office of the board of 
commissioners, and for failure of any deputy 
sheriff to pay over such taxes as he may col- 
lect he shall be guilty of a misdemeanor. (Rev., 
s. 5241; 1917, c. 234, s. 88; 1919, c. 92, Ss. 930.Gy. Sy 
7995.) 


§ 105-417. Compromise of tax claims due by 
railroad companies in which state owns majority 
of stock, authorized.—The commissioner of rev- 
enue of the state of North Carolina and the gov- 
erning bodies of any county, municipality, or other 
taxing subdivision in this state, are hereby au- 
thorized within their discretion to accept in full 
settlement for all taxes which have heretofore be- 
come due settlements thereof which may be less 
than the full amount of such taxes, penalties and 
costs as to any taxes which may be due by any 
railroad company in North Carolina in which the 
state of North Carolina is the owner of more than 
a majority of the outstanding capital stock; and 
said settlement may be accepted by said officials 
if in their judgment the acceptance of the same 
will be for the best interests and to the advan- 
tage of the respective taxing units holding such 
tax claims. (1939, c. 76.) 


Art. 34. Tax Sales. 
Part. 1. Sale of Realty. 
§ 105-418. Sales on dates other than first Mon- 
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day in June validated.—All sales of land for fail- 
ure to pay taxes, held or conducted by any sher- 
iff or any tax collector of any county, city, town 
or other municipality during the year one thou- 
sand nine hundred thirty, on any day subsequent 
to or other than the first Monday in June of said 
year, are hereby, approved, confirmed, validated 
and declared to be proper, valid and legal sales 
of such land and legally binding in all respects, 
and all certificates of sale made and issued upon 
and in accordance with such sales are hereby 
approved and validated to all intents and pur- 
poses, and with such full force and legal effect as 
if said sales had been held and conducted on said 
first Monday of June, one thousand nine hundred 
thirty. (1931, c. 160.) 


§ 105-419. Tax sales for 1931-32 on day other 
than law provides and certificates validated.—All 
sales of land for failure to pay taxes, held or con- 
ducted by any sheriff or any tax collector of any 
county, city, town or other municipality during 
the year one thousand nine hundred thirty-one 
and one thousand nine hundred thirty-two, on 
any day subsequent to or other than the first 
Monday in June of said year, are hereby, ap- 
proved, confirmed, validated and declared to be 
proper, valid and legal sales of such land and 
legally binding in all respects, and all certificates 
ot sale made and issued upon and in accordance 
with such sales, be, and they are hereby, approved 
and validated to all intents and purposes, and with 
such full force and legal effect as if said sales had 
been held and conducted on said first Monday of 
June, one thousand nine hundred thirty-one and 
one thousand nine hundred thirty-two. (1933, c. 
177.) 


Local Modification—Durham, Mecklenburg: 1933, c. 177. 


§ 105-420. Taxes sales for 1933-34 and certifi- 
cates validated.—All sales of land for failure to 
pay taxes held or conducted by any sheriff or any 
tax collector of any county, city, town or other 
municipality during the years one thousand nine 
hundred thirty-three and one thousand nine hun- 
dred thirty-four or on any date subsequent to 
or other than the date prescribed by law and all 
certificates of sale executed and issued pursuant 
to and in accordance with such sales be and the 
same are hereby approved, confirmed and vali- 
dated and shall have the same force and legal ef- 
fect as if said sales had been held and conducted 
on the date prescribed by law. 

The board of county commissioners of any 
county or the governing board of any city, town 
or other municipality may by resolution order the 
sheriff or tax collecting officer of the said county, 
city, town or other municipality to advertise in 
the manner provided by law and sell all land for 
the taxes of any year levied by the said county, 
city, town or. other municipality, which land has 
not heretofore been legally sold for the failure to 
pay said taxes. The sale or sales herein author- 
ized shall be held not later than the first Monday 
in September, one thousand nine hundred thirty- 
five, and certificates of sale shall be issued in ac- 
cordance with and pursuant to said sale or sales 
in the same manner as if said sale or sales had 
been held and conducted as provided by law. Any 
sale held and conducted under the provisions of 
this paragraph and all certificates issued pursuant 


[1198 ] 


§ 105-421 CH. 105. 


to such sales shall be and the same are hereby 
approved, confirmed and validated and shall have 
the same force and legal effect as if said sale had 
been held and conducted on the date prescribed 
by law. 

All actions instituted in any county, city, town 
or other municipality for the foreclosure of cer- 
tificates of sale issued for the taxes of the years 
one thousand nine hundred twenty-seven, one 
thousand nine hundred twenty-eight, one thou- 
sand nine hundred twenty-nine, one thousand nine 
hundred thirty, one thousand nine hundred thirty- 
one and one thousand nine hundred thirty-two 
subsequent to October first, one thousand nine 
hundred thirty-four, and all such actions instituted 
before October first, one thousand nine hundred 
thirty-five, shall be and the same are hereby ap- 
proved, validated and declared to be legally bind- 
ing and of the same force and effect as if said ac- 
tions were instituted prior to October first, one 
thousand nine hundred thirty-four: Provided, that 
this section shall not be construed to repeal any 
private or local act passed by the general assembly 
of one thousand nine hundred thirty-five. (1935, 
aroouh) 


§ 105-421. Notices of sale for taxes by publica- 
tion validated.—All sales of real property under 
tax certificate foreclosures, made since January 
first, one thousand nine hundred twenty-seven, 
where the original notice of sale was published 
for four successive weeks, and any notice of re- 
sale was published for two successive weeks, pre- 
ceding said sales, whether the notice of sale was 
required to be published in a newspaper or at 
courthouse door, or both, shall be, and the same 
are in all respects validated as to publication of 
said notice: Provided said. publication was com- 
pleted as above set out within ten days of the date 
of the sale. 

The provisions of this section shall not apply 
to the counties of Alleghany, Beaufort, Cabarrus, 
Camden, Carteret, Caswell, Currituck, Halifax, 
Harnett, Henderson, Hertford, Hyde, Iredell, 
Johnston, Jones, Macon, Mitchell, Moore, Nash, 
New Hanover, Perquimans, Pitt, Polk, Rowan, 
Rutherford, Scotland, Surry, Wake, Warren, 
Washington, and Wayne. (1937, c. 128.) 


Part 2. Refund of Tax Sales Certificates. 


§ 105-422. Tax liens for 1926 and prior years, 
not yet foreclosed, barred. — All tax liens held by 
counties, municipalities, and other governing 
agencies for the year one thousand nine hundred 
twenty-six and the years prior thereto, whether 
evidenced by the original tax certificates, or tax 
sales certificates, and upon which no foreclosure 
proceedings have been instituted, are hereby de- 
clared to be barred and uncollectible: Provided, 
that no part of this section shall be construed as 
applying to liens for street and/or sidewalk im- 
provements. (1933, c. 181, s. 7; 1933, c. 399.) 

Local Modification—McDowell: 1933, c. 399; Pamlico, 
Richmond: 1933, c. 181. s. 7. 


§ 105-423. Counties excepted.—None of the pro- 
visions of § 105-422 shall apply to Davidson, 
Forsyth, Orange, Hyde and Mecklenburg Coun- 
ties: Provided, that § 105-422 shall not be manda- 
tory in the following counties or municipalities 
therein, but within the discretion of the governing 
bodies of. the said counties or municipalities 
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therein, to-wit: Alleghany, Beaufort, Cleveland, 

Gaston, Polk, Granville, Catawba, Lincoln, 
Wilkes, Guilford, Surry, Moore, Richmond, Cam- 
den, Durham, Rockingham, Burke, Caldwell, New 
Hanover, Halifax, Union and Hertford. (1933, 
c, 181, s. 14, cc, 226, 314, 329, 351, 377, 889, s. 2, 
391, 424, 427, s. 2, 471, 502.) 

Local Modification——Alamance: 1933, c. 402; Brunswick: 
1935, c. 370; Caswell: 1935, cc. 354, 370; Catawba: 1933, 
c. 315; Chatham: 1933, c. 536; Clayton, Town of: 1935, c. 
419; Columbus: 1933, c. 486; Dare: 1933, c. 505; Granville: 


1933, c. 304; Johnston: 1933, c. 459; Nash: 1933, cc. 389, 423; 
Pitt: 1933, c. 513; Scotland: 1933, c. 218. 


Art. 35. Sheriff’s Settlement of Taxes. 


§ 105-424, Time and manner of settlement. — 
The sheriff or other accounting officer shall, on or 
before the second Monday of January in each 
year, settle his estate tax account with the com- 
missioners of his county and pay the amount for 
which said sheriff or collector is liable to the 
treasurer of the state, in such manner or at such 
place as he shall direct, on or before the third 
Monday of said month: Provided, the state 
treasurer may extend the time on a_ sufficient 
amount to cover the state tax on the land sales 
in each county to the first Monday in May. The 
commissioners shall forthwith report to the state 
auditor the amount due from such accounting 
officer, setting forth therein the net amount due 
to each fund; and the treasurer, upon a state- 
ment from the state auditor, shall open an ac- 
count against such officer and debit him accord- 
ingly. Upon the failure of the board of county 
commissioners to make this report to the state 
auditor on or before the third Monday of Janu- 
ary of each year, or if a report has been filed 
which is not correct and the commissioners fail 
to file an amended and corrected report within 
thirty days after being notified so to do by the 
state auditor, the commissioners of such county 
shall each personally be liable to a penalty of 
one hundred dollars, and it shall be the duty of 
the state auditor forthwith to institute an action 
in the county of Wake to enforce the same. The 
sheriff or tax collector, in making his settle- 
ments as aforesaid, shall file with the commis- 
sioners a duplicate of the list required in this 
chapter. In such settlement the sheriff or other 
officer shall be charged with the amount of pub- 
lic tax as the same appears by the abstract of 
the taxables transmitted to the state auditor: 
also with all double taxes on unlisted property 
by him received, and with other tax which he 
may have collected or for which he is charge- 
able. The state auditor shall give to each sheriff 
or tax collector a certified statement embracing 
the subjects of taxation contained in both lists 
and the amount of tax on each subject which 
the sheriff or tax collector shall deposit with the 
clerk of the commissioners of his county for 
public inspection, The sheriffs and tax collec- 
tors shall receive five per cent on all taxes col- 
lected by them for state, county, township, 
school district, or other purposes whatsoever, 
up to the sum of fifty thousand dollars, and up- 
on all such sums so collected by him in excess 
thereof he shall receive two and one-half per 
cent commission, and the sheriffs or tax collec- 
tors shall receive for their own use, in addition 
to other fees or salary received by them, a com- 
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mission of five per cent on all privilege and li- 
cense taxes collected under schedule B of the 
revenue act, and any provision in any local act 
in conflict with this provision is hereby repealed. 
(Rev., s. 5245; 1917, c. 234, s. 101; 1919, c. 92, s. 
101; C. S.. 8042.) 


Local Moification.—Buncombe: 


SUBCHAPTER IV. LISTING OF AUTOMO- 
BILES IN CERTAIN COUNTIES. 


§ 105-425. Listing by owner required.—Every 
owner of a motor vehicle in the counties specified 
herein shall list such motor vehicle for taxes in 
such counties at the same time residents of such 
counties are or may be required by law to list real 
and/or personal property for taxation. (1931, c. 
392, s. 1.) 


C. S. 8042. 


§ 105-426. Commissioner of motor vehicles to 
furnish list of registered automobiles to counties. 
—The Commissioner of Motor Vehicles shall fur- 
nish to the tax listing authorities of the counties 
enumerated in § 105-429, or to the tax collectors 
thereof, a list showing the names and addresses 
of all owners of motor vehicles in such counties 
as of January first in each year. The list shall 
also show the make, type and character of such 
motor vehicle and the date of registration thereof. 
This list shall be furnished as soon after the first 
day of January in each year as it can be prepared 
and furnished. The cost of preparing such lists 
shall be paid by the authorities of the enumerated 
counties to which the lists are furnished. (1931, 
Oo dead 


§ 105-427. Listing by county authorities where 
owners fail to list—The tax listing authorities 
of the counties specified herein shall compare 
said list of motor vehicle owners with the tax 
lists of such counties and if it appears that any 
owner of a motor vehicle has failed to list any 
motor vehicle registered in his name, it shall be 
the duty of such tax listing authorities or of the 
tax collectors of such counties to list such motor 
vehicle for purposes of taxation, together with 
any other property of such person, and the tax 
collectors of such counties shall collect the taxes 
thereon in the same manner as other taxes of such 
counties. (1931, c. 392, s. 3.) 


§ 105-428. Basis of tax valuation—All motor 
vehicles shall be valued or appraised for purposes 
of taxation upon the rule or standard of valuation 
established by “The Automobile Blue Book,” or 
any other standard of value which may be reason- 
able, equitable and just. (1931, c. 392, s. 4.) 


§ 105-429. Counties to which article appli- 
cable. — This article shall apply to the following 
counties: Alamance, Buncombe, Cabarrus, Cam- 
den, Caswell, Chowan, Currituck, Cleveland, Co- 
lumbus, Durham, Gates, Guilford, Halifax, Har- 
nett, Henderson, Hertford, Johnston, Iredell, Lee, 
Nash, Moore, McDowell, Orange, Pasquotank, 
Perquimans, Pitt, Polk, Rowan, Rutherford, 
Swain, Wayne and Watauga. (1931, c. 392, s. 5.) 


SUBCHAPTER V. GASOLINE TAX. 
Art. 36. Gasoline Tax. 


§ 105-430. Definitions; “motor fuel,” “distribu- 
tor’, — The following words, terms, and phrases 
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hereinafter used for the purpose of this article are 
defined as follows: 


(a) “Motor Fuel” shall mean (a) all products 
commonly or commercially known or sold as gas- 
oline (including casinghead and absorption or nat- 
ural gasoline) regardless of their classification or 
uses; and (b) any liquid prepared, advertised, of- 
fered for sale or sold for use as or commonly and 
commercially used as a fuel in internal combus- 
tion engines, which when subjected to distillation 
in accordance with the standard method of test 
for distillation of gasoline, naphtha, kerosene and 
similar petroleum products (American Society for 
Testing Materials Designation D-86) shows not 
less than ten per centum (10%) distilled (recov- 
ered) below three hundred forty-seven degrees 
(347°) Fahrenheit (one hundred seventy-five de- 
grees (175°) Centigrade) and not less than ninety- 
five per centum (95%) distilled (recovered) below 
four hundred sixty-four degrees (464°) Fahrenheit 
(two hundred forty degrees (240°) Centigrade) ; 
with the exception that the term “motor fuel” 
shall not include commercial solvents which dis- 
till, by American Society for Testing Materials 
Method D-86, not more than nine (9%) per centum 
at 176° F. and which have a distillation range of 
125° F. or less, of liquefied gases which would not 
exist as liquids at a temperature of 60° Fahren- 
heit and a pressure of 14.7 pounds per square inch 
absolute. r 

(b) “Distributor” is any person, firm, associa- 
tion of persons, corporation, municipality, county, 
or other political subdivision or agency that has 
on hand or in his or its possession in this State, 
or that produces, refines, manufactures, or com- 
pounds such motor fuels in this State for sale, dis- 
tribution, or use herein. (1927, c. 93, s. 1; 1931, c. 
145, s. 24; 1941, c. 376, s. 1.) 


§ 105-431. Purpose of article; double taxation 
not intended.—The purpose of this article is to 
provide for the payment and collection of a tax 
on the first sale of motor fuels when sold, or the 
use, when used, in this State; double taxation is 
not intended. Motor fuels manufactured, pro- 
duced, or sold for exportation, and exported are 
not taxable and should not be included in the re- 
ports hereinafter required to be made by distrib- 
utors.” (1927, Cv 9S, s.09; 19a1, (C1143 es oa 


§ 105-432. Sales in tank car shipments.—In 
the administration of this article the first sale 
shall not be construed to embrace the sale in 
tank car shipments from port terminals to li- 
censed distributors within the State, but the tax 
hereinafter levied on such motor fuel shall be 
levied against and paid by such licensed distrib- 
ULOb we GLO2V. eC moos: 214; 1931, c. 145, s. 24.) 


§ 105-433. Application for license as distrib- 
utor.—Any distributor engaged in business on 
April 1, 1931, shall, within thirty days thereafter, 
and any other distributor shall, prior to the com- 
mencement of doing business, file a duly ac- 
knowledged application for a license with the 
Commissioner of Revenue on a form prescribed 
and furnished by him setting forth the name 
under which such distributor transacts or in- 
tends to transact business within this State, the 
address of each place of business and a designa- 
tion of the principal place of business. If such 
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distributor is a firm or association, the applica- 
tion shall set forth the name and address of each 
person constituting the firm or association, and 
if a corporation, the names and addresses of the 
principal officers and such other information as 
the Commissioner of Revenue may require. 
Each distributor shall at the same time file a bond 
in such amount, not exceeding twenty thousand 
dollars ($20,000) in such form and with such 
surety or sureties as may be required by the 
Commissioner of Revenue, conditioned upon the 
rendition of the reports and the payment of the 
tax hereinafter provided for. Upon approval of 
the application and bond, the Commissioner of 
Revenue shall issue to the distributor a non-as- 
signable license with a duplicate copy for each 
place of business of said distributor in this State, 
which shall be displayed in a conspicuous place 
at each such place of business and shall continue 
in force until surrendered or cancelled. No dis- 
tributor shall sell, offer for sale, or use any motor 
fuels within this State until such license has been 
issued. Any distributor failing to comply with or 
violating any of the provisions of this section shall 
be guilty of a misdemeanor and upon conviction 
thereof shall be fined not less than one hundred 
dollars ($100.00), nor more than five thousand 
dollars ($5,000.00), or imprisoned for not more 
than twenty-four months, or both. (1927, c. 93, s. 
Semel OS dua Demste Ay) 


§ 105-434. Gallon tax.—There is hereby levied 
and imposed a tax of six cents per gallon on all 
motor fuels sold, distributed, or used within this 
State. The tax hereby imposed and levied shall 
be collected and paid by the distributor producing, 
refining, manufacturing, or compounding within 
this State, or holding in possession within this 
State motor fuels for the purpose of sale, distri- 
bution, or use within the State, and shall be paid 
by such distributor to the Commissioner of Rev- 
enue in the manner and at the times hereinafter 
specified. No county, city, or town, or political 
sub-division shall levy or collect any tax upon the 
sale or distribution of motor fuels herein defined. 
For the purpose of determining the amount of the 
tax, it shall be the duty of every distributor to 
transmit to the Commissioner of Revenue not 
later than the twentieth day of each month, upon 
forms prescribed and furnished by such commis- 
sioner, a report under oath or affirmation showing 
the quantity of motor fuel sold, distributed, or 
used by such distributor within this State during 
the preceding calendar month, and such other in- 
formation as the said commissioner may require: 
Provided, that any distributor may, if he elects to 
do so, use as the measure of the tax levied and as- 
sessed against him by this section the gross quan- 
tity of motor fuel purchased, produced, refined, 
manufactured, and/or compounded by such dis- 
tributor, plus the amount of motor fuel on hand at 
the beginning of the period when such method of 
computation is used, less a tare of two per cent 
(2%) on gross monthly receipts of motor fuels 
not exceeding 150,000 gallons, and less a tare of 
one and one-half per cent (1%4%) on gross 
monthly receipts of such fuels in excess of 150,000 
gallons and not exceeding 250,000 gallons, and 
less a tare of one per cent (1%) on gross monthly 
receipts of such fuels in excess of 250,000 gallons. 
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Provided, that if any licensed distributor who has 
elected to pay the tax levied herein on the amount 
of motor fuel purchased, produced, refined, man- 
ufactured, or compounded, in lieu of the amount 
sold, distributed, or used, shall lose any such fuel 
by reason of lightning, flood, or windstorm, and 
it is clearly proved to the satisfaction of the com- 
missioner of revenue, that the loss is in excess of 
the 1% allowed during the calendar year in which 
it occurs, the amount of motor fuel lost in excess 
of the 1% shall be excluded from the measure of 
his tax. Provided, further, that the commissioner 
of revenue shall have power under such rules and 
regulations as he may adopt for the purpose io re- 
fund to any non-licensed distributor the tax on 
any motor fuel purchased by and delivered to him 
taxpaid that is lost by lightning, flood, or wind- 
storm, after it is delivered to him and before it is 
sold, but such loss must be clearly proved to the 
satisfaction of the commissioner. (1927, c. 93, Ss. 
4741929; CudO. Ss 13,1931,;C.:145,.S, 24; 1941, cc. 16, 
146.) 


§ 105-435. Tax on fuels not included in defi- 
nition; permits to operate vehicles; reports by 
holders of permits.—(a) Every person who owns 
or operates over the highways of this state, any 
motor vehicle propelled by a motor which uses 
any product not included within the definition of 
“motor fuels” hereinbefore set out to generate 
power for the propulsion of said vehicle, shall pay 
to the commissioner of revenue, for the use of the 
highways of this state, a tax of six cents (6c) per 
gallon on the fuel used in such vehicle upon the 
highways of this state. 

(b) The owner or operator of such a vehicle 
on July 1, 1941, or any person who purchases 
such a vehicle subsequent thereto, shall, before 
it is operated on the highways of this state, 
apply to the commissioner of revenue, on forms 
prescribed by him, for a permit to operate such 
vehicle on the highways of the state and shall 
make the tax payments herein levied direct to the 
department of revenue. Upon receipt and ap- 
proval of such application the commissioner of 
revenue shall issue to svch owner or operator a 
non-assignable permit which shall remain in effect 
until new license plates are required to be pur- 
chased and at that time shall be surrendered and a 
new permit showing the correct license number 
shall be issued. This permit shall at all times be 
in the possession of the operator of such vehicle 
and subject to inspection by any agent of the de- 
partment of revenue or any dealer from whom 
such operator desires to purchase fuel. The 
holder of a permit issued under the provisions of 
this section shall be subject to the same laws and 
to the rules and regulations of the commissioner of 
revenue in regard to the payments of tax and fil- 
ing reports that licensed distributors of motor fuel 
are subject to, and such person shall also be sub- 
ject to any other rules and regulations promul- 
gated by the commissioner of revenue for the 
proper administration of this section: Provided, 
however, no bond shall be required. Provided, 
further, any person duly licensed as a motor fuel 
distributor under the provisions of this article who 
owns and operates motor vehicles for his own use 
and utilizes in such vehicles fuel not defined as 
motor fuel in this article, is authorized to pay the 
tax levied in this section on such fuel at the same 
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time and in the same manner as is provided for 
motor fuel distributors, and such tax shall be sub- 
ject to the tares allowed by law to motor fuel dis- 
tributors. In the event that a person elects to 
qualify as a motor fuel distributor and pay the 
tax as authorized by this proviso, it shall not be 
necessary for such person to secure the permit or 
make the reports required by this section, but such 
person shall comply with all the laws relating to 
motor fuel distributors. 


(c) For the purpose of determining the amount 
of tax due, the owner or operator of every motor 
vehicle holding a permit issued under the provi- 
sions of this section shall file a report on or before 
the twenticth day of each month showing the 
number of miles each vehicle was operated over 
the highways of the state, the amount of fuel used 
during the preceding month and such other infor- 
mation as the commissioner of revenue may re- 
quire. At the time of filing his report, said person 
shall pay to the commissioner of revenue the tax 
levied in paragraph (a) of this subsection. 


(d) It shall be unlawful for any distributor, 
dealer or other person knowingly to sell fuel for 
use in such vehicles to owners or operators who do 
not hold permits as required by this section with- 
out collecting the tax herein levied and remitting 
the same to the commissioner of revenue as Tre- 
quired on sales of motor fuel. It shall also be un- 
lawful for any person who does not hold a permit, 
as provided herein, to operate such vehicles over 
the highways of the state on fuel on which the tax 
is not paid as provided herein. 

If the owner or operator of any such vehicle 
shall fail to secure a permit, file a report or Pay 
the tax as herein provided, his motor vehicle li- 
cense shall be cancelled. It shall be the duty of 
the commissioner of revenue, upon such failure, to 
certify the same to the department of motor ve- 
hicles or such agency of the state as has charge of 
issuing motor vehicle licenses and upon receipt of 
such certification the department of motor ve- 
hicles or such other agency of the state as has 
charge of issuing motor vehicle licenses shall im- 
mediately have the license of the vehicle or ve- 
hicles returned for cancellation. 

(e) Any person violating any of the provisions 
of this section shall be required to pay to the com- 
missioner of revenue all taxes found to be due 
and, in addition thereto, a penalty of twenty-five 
per centum (25%) thereof, and such person shall 
also be guilty of a misdemeanor and, upon con- 
viction, shall be fined or imprisoned in the discre- 
tion of the court. (1941, c. 376, s. 2.) 


§ 105-436. Payment of tax.—Every distribu- 
tor, at the time of making the report required by 
§ 105-434, shall pay to the Commissioner of Rev- 
enue, the amount of tax due for the month 
covered by such report. The tax so paid shall 
be transferred promptly by the said commissioner 
to the State Treasurer as other receipts of his 
office and the State Treasurer shall place the 
same to the credit of the “State Highway Fund.” 
(1927, c. 93, s. 5; 1931, c. 145, s. 24.) 


§ 105-437. Action by commissioner of revenue 
if distributor fail to report—If any distributor 
shall wilfully fail, neglect or refuse to make the 
reports required by § 105-434 within the time there- 
in provided, the Commissioner of Revenue shall 
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immediately inform himself as -best he may as to 
all matters and things required to be set forth in 
such reports, and from such information as he may 
be able to obtain, determine and fix the amount 
of the tax due the State from such delinquent dis- 
tributor for the period covering the delinquency, 
adding to the tax so determined and as a part 
thereof, an amount equal to twenty-five per cent 
(25%) of the tax, to be collected and paid. The 
said Commissioner shall proceed immediately to 
collect the tax including the additional twenty-five 
per cent and transmit the same in the manner pro- 
vided in § 105-436 for the disposition of other 
taxes. (1927, c. 93, s. 6; 1931, c, 145,.s, 24.) 


§ 105-4388. Record of transactions.—Every dis- 
tributor of motor fuels shall keep a record of all 
such fuels purchased, received, sold, delivered or 
used by him, which shall include the number of 
gallons so purchased, received, sold, delivered, or 
used, and the dates of such purchases and sales, 
which records shall be preserved for a period of 
two years and shall at all times during the busi- 
ness hours of the day be subject to inspection by 
the Commissioner of Revenue or his deputies, or 
such other officers as may be duly authorized by 
said Commissioner. (1927, c. 93, s. 8; 1931, c. 145, 


s. 24.) 
§ 105-439. Rebates for fuels sold to U. S. Gov- 
ernment or for use in aircraft. — The Commis- 


sioner of Revenue is authorized under such rules 
and regulations as he may adopt for that purpose, 
to relieve any distributor from the payment of 
the tax herein levied for any motor fuels sold to 
the United States Government, and/or gasoline 
of such quality that it is not adapted for use in 
ordinary automotive vehicles, but is designed for 
and sold and used exclusively in aircraft motors, 
when it appears to the satisfaction of the Com- 
missioner of Revenue that the tax herein imposed 
has not been added to the sale price of such mo- 
tor fuel, and the Commissioner of Revenue is 
likewise authorized to refund by warrant drawn 
upon the State Treasurer to the person paying 
the same, any tax paid under the provisions of 
this article which constitutes an unlawful burden 
upon interstate commerce, in conflict with the 
provisions of the Constitution of the United 
States: Provided, that any claims for such rebate, 
which are not filed with the Commissioner of 
Revenue in accordance with forms to be provided 
by the Commissioner of Revenue within sixty 
days after the payment of said tax, shall be 
deemed to have been waived. (1931, c. 145, s. 24.) 


§ 105-440. Penalty for making false claim for 
rebate. — Any person who shall wilfully make 
any false or fraudulent report as the basis for 
claim for rebate or deduction under the provi- 
sions of this article, shall be guilty of a misde- 
meanor, and upon conviction shall be fined and 
imprisoned in the discretion of the court. (1927, 
c. 93, s. 10; 1931, c. 145, s. 24.) 


§ 105-441. Enumeration of acts constituting mis- 
demeanor; cancellation of license and bond.—Any 
distributor who shall fail, neglect, or refuse to 
make the reports herein required or pay the taxes 
herein imposed, or who shall refuse to permit the 
Commissioner of Revenue or any agent appointed 
by him, to examine the books and records of such 
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distributor pertaining to the motor fuels made tax- 
able by this article or who shall make any false, 
or fraudulent report or statement hereunder, or 
who does, or attempts to do, anything whatsoever 
to avoid a full disclosure of the quantity of motor 
fuels sold, distributed or used within this State 
shall be guilty of a misdemeanor, and, on convic- 
tion, shall be fined not less than one hundred dol- 
lars ($100.00) and not more than five thousand 
dollars ($5,000.00) or, in the case of an individual 
or the officer or employee charged with the duty 
of making such report for a corporation, to be 
imprisoned not exceeding twenty-four months, or 
both; and the commissioner of revenue may forth- 
with cancel the license of such distributor and 
notify him in writing of such cancellation by reg- 
istered mail to be sent to his last known address. 
In the event that the license of any distributor is 
cancelled as above provided, and in the event such 
distributor shall have paid to the state of North 
Carolina all the taxes due and payable by him 
under this article, together with any and all pen- 
alties accruing under the provisions of this article, 
then the Commissioner of Revenue shall cancel 
and surrender the bond theretofore filed by said 
distributor se(1927i¢c2933isi 113.1931) ¢., 145, $2124; 
1933, c. 544, s. 10.) 


§ 105-442. Actions for tax; double liability.— 
If any person, firm or corporation shall fail to 
pay the amount of tax levied in § 105-434 
within the time specified in § 105-436 it shall be 
the duty of the commissioner of revenue to pro- 
ceed at once to enforce the payment of said tax, 
and to this end the commissioner of revenue shall 
have and may exercise all the remedies provided 
in the revenue laws of the state for enforcing pay- 
ment of other taxes, including the right of execu- 
tion through the sheriffs of the several counties of 
the state upon any property of the delinquent tax- 
payer, and shall, with the assistance of the attor- 
ney general whenever necessary, bring appropriate 
action in the courts of the state for the recovery 
of such tax. If it shall be found as a fact that such 
failure to pay was willful on the part of such per- 
son, firm or corporation, judgment shall be ren- 
dered against such person, firm or corporation for 
double the amount of tax found to be due, together 
with interest, and the amount of taxes and penal- 
ties shall be paid into the state treasury to the 
credit of the state highway fund. All remedies 
which now or may hereafter be given by the laws 
of the state of North Carolina for the collection of 
taxes are expressly given herein for the collec- 
tion of taxes levied in this article or of judgment 
recovered under authority of this article. It shall 
also be the duty of the commissioner of revenue 
to revoke the license of any licensed distributor 
who shall refuse, fail or neglect to pay the taxes 
levied in § 105-434 within the time specified 
in § 105-436, and whose account shall remain de- 
linquent for any part of said tax for ten days 
thereafter. (1927, c. 93, s. 12; 1931, c. 145, s. 24; 
acs Cw LS. 1S. cls) 


§ 105-448. Auditing books of licensed dis- 
tributors.—It shall be the duty of the commis- 
sioner of revenue, by competent auditors, to have 
the books and records of every licensed distribu- 
tor in the state examined at least twice each year 
to determine if such distributor is keeping com- 
plete records as provided in § 105-438, and 
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to determine if correct reports have been made 
to the state department of revenue by every such 
distributor covering the total amount of tax lia- 
bility of such licensed distributor. It shall also 
be the duty of such auditors to check the records 
of each distributor with the records of shipment 
by railroad companies, or by boats or trucks, or 
other available sources of information, and also 
to check the records covering the receipt and dis- 
tribution of any other liquid petroleum products 
handled by each distributor. (1933, c. 137, s. 1.) 


§ 105-444, License constitutes distributor trust 
officer of state for collection of tax.—The licens- 
ing of any person, firm or corporation as a whole- 
sale distributor of gasoline shall constitute such 
distributor an agent or trust officer of the state 
for the purpose of collecting the tax on the sale 
of gasoline imposed in this article. When any 
such person, firm or corporation who adds the 
amount of the tax levied in this article to the cus- 
tomary market price for gasoline and collects the 
same, shall fail to remit the gasoline tax to the 
commissioner of revenue upon the terms and as 
provided herein, such failure shall constitute em- 
bezzlement of state funds, and upon conviction 
under this section any individual, partner or offi- 
cer or agent of any association, partnership or 
corporation shall be guilty of a felony, and upon 
conviction shall be fined or imprisoned in the dis- 
cretion of the court. (1933, c. 137, s. 1.) 


§ 105-445. Application of proceeds of gasoline 
tax.—The fund derived from the tax herein levied 
shall be for the exclusive uses of the purposes set 
out in this article, and disbursed on vouchers 
drawn by the State Highway and Public Works 
Commission in accordance with the acts of the 
General Assembly dealing with the subject matter 
herein referred to. (1931, c. 145, s. 24; 1933, c. 
Lei 4Scqt Ltn) 

§ 105-446. Tax rebate fuels not used in motor 
vehicles on highways.—Any person, association, 
firm, or corporation, who shall buy in quantities of 
ten gallons or more at any one time any motor 
fuels as defined in this article for the purpose of 
use, and the same is actually used, for a purpose 
other than the operation of a motor vehicle de- 
signed for use upon the highways, on which motor 
fuels the tax imposed by this article shall have 
been paid, shall be reimbursed at the rate of five 
cents per gallon of the amount of such tax or taxes 
paid under this article: Provided, however, that 
motor vehicles designed for use but not used upon 
the highways of this state shall be entitled to the 
refund of gasoline tax as herein provided, upon the 
following conditions and in the following man- 
ner: 

(a) Before using such motor fuels the per- 
son, association, firm, or corporation proposing 
to use the same shall apply to the commissioner 
of revenue, upon blanks to be furnished by him, 
for a refund permit. Such application shall state 
the use for which the motor fuels for which taxes 
are to be refunded are to be used. If such motor 
fuels are to be used in a gasoline motor or en- 
gine, the application shall state the make and 
kind of such motor, the serial number thereof, 
and the purpose for which it is proposed to use 
the same. If such motor fuels are to be used for 
some purpose other than the operation of an en- 
gine, the application shall state the nature and 
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kind of process in which such motor fuels are 
to be used, and the method and manner in which 
such motor fuels are to be used, stored and kept. 
In all cases such application shall state the ap- 
proximate number of gallons of such motor fuels 
to be used per month, and shall give such other 
information as the commissioner of revenue shall 
require. In making application for refund permit, 
the person making application may combine one 
or more of the uses above specified in the same 
application. Dealers in motor fuel engaged in 
selling such fuel to motor boats owned by non- 
residents, and which boats are not documented 
in this state, may apply to the commissioner of 
revenue for a permit on forms to be prescribed 
by the commissioner of revenue, which permit 
shall entitle the said dealer to be furnished with 
blanks by the commissioner of revenue in such 
form as may be prescribed by him, for the use 
of such non-resident boat owners to file appli- 
cations for refunds as provided in this article, and 
said non-resident boat owners shall not be re- 
quired to secure permits. Such application for 
refund shall be filed in the name of the non- 
resident boat owner on blanks furnished by deal- 
ers holding permits. Said applications must be 
accompanied by an invoice of the dealer holding 
permit, showing the number of gallons of motor 
fuel delivered into the tanks of said boats and 
shall furnish such other information as the com- 
missioner of revenue shall require. Applications 
must be sworn to before a notary public of this 
state and filed with the commissioner of reve- 
nue. Upon approval of said applications by the 
commissioner of revenue, said applications shall 
be paid as other applications for refund are paid: 
Provided, however, that such non-residents must 
file applications with the commissioner of rev- 
enue within thirty days from the date of pur- 
chase of said gasoline and that said applications 
may be paid immediately upon approval. The 
application shall be accompanied by a fee of one 
dollar, to be returned if the refund permit is not 
issued. Such fees, if retained, shall be paid by 
the commissioner of revenue to the state treas- 
urer, to be credited by him to the state highway 
fund. 


(b) If, upon the filing of such application, 
the commissioner of revenue shall be satisfied 
that the same is made in good faith and that the 
motor fuels upon which the said tax refund is 
requested are to be used exclusively for one of 
the purposes set forth above and specified in 
said application, he shall issue to said applicant 
a refund permit specifying the terms and con- 
ditions under which refunds on such motor fuels 
will be made, which refund permits will expire 
with the fiscal year in which it is issued. Re- 
fund permits issued under this article shall state 
the name of the person, association, firm, or 
corporation to whom and for whose benefit it 
is issued, the purposes for which the motor fuels 
upon which tax refunds are to be made under 
the provisions thereof are to be used and the 
approximate number of gallons expected to be 
used per month for such purposes, and the com- 
missioner of revenue shall determine such amount. 
Such refund permits shall bear serial numbers 
and shall not be transferable, nor shall any right 
or claim for refund under the same be transfera- 
ble: Provided, however, that the commissioner 
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of revenue shall not be required to issue any re- 
fund permit for use of motor fuels unless and 
until the applicant therefor shall have satisfied 
the commissioner of revenue that provisions have 
been made for the storage of such motor fuels in 
a manner prescribed by the commissioner of rev- 
enue, so as to segregate the same from motor 
fuels for use in vehicles upon the highways. 


(c) All claims for refunds for tax or taxes 
for motor fuels under the provisions of this ar- 
ticle shall be filed with the commissioner of rev- 
enue on forms to be prescribed by him, between 
the first and the fifteenth day of January, April, 
July, and/or October of each year, and at such 
periods only, and shall cover only the motor fuels 
so used during the three months immediately pre- 
ceding the filing of such application. Such ap- 
plication shall be accompanied by ticket, invoice, 
or other document from the retail dealer or dis- 
tributor for motor fuels, issued at the time of 
purchase of such motor fuel and showing the 
purchase of the number of gallons of motor fuels 
on which said refund is requested, and upon which 
shall be written or stamped at the time of pur- 
chase appropriate.words showing the purpose for 
which the said motor fuel is purchased and that 
refund will be requested. The application, shall 
be sworn to before the clerk of the superior court 
or a notary public of the county in which the ap- 
plicant resides or has his place of business, and 
such attesting officer is authorized to charge 
therefor a fee of not exceeding twenty-five cents. 
Provided, that claims for refund of the tax on 
motor fuel that are not filed with the Commis- 
sioner of Revenue within the time specified in this 
section, but that are filed within 30 days there- 
after, may be paid by the Commissioner of Reve- 
nue after first deducting 10% from said claims as 
a penalty for not filing them within the time speci- 
fied. 

(d) If the commissioner of revenue shall be 
satisfied that the motor fuels specified in such ap- 
plication for refund have been legitimately used 
for the purpose specified in the refund permit is- 
sued to such applicant, he shall issue to such ap- 
plicant a warrant upon the state treasurer for the 
said taxes paid on such motor fuels under this 
article. 

(e) No refund of tax or taxes shall be paid 
on motor fuels except under a refund permit and 
to the person, association, firm, or corporation 
named in said refund permit in the manner herein 
provided for. 

(f) If the commissioner of revenue shall be 
satisfied that the holder of any refund permit is- 
sued under the provisions of this article has vio- 
lated the conditions thereof, or has collected or 
sought to collect any refund of tax or taxes there- 
under upon any motor fuels not used in strict ac- 
cordance with said refund permit, he shall issue 
notice to the holder of such refund permit to show 
cause why the refund permit should not be can- 
celled, which notice shall state a time and place 
of hearing upon said notice. If upon such hearing 
the commissioner shall find as a fact that the per- 
mit holder has violated the terms of his permit, he 
shall cancel such refund permit and the holder 
thereof shall be required to repay all tax or taxes 
which have been refunded to him under such 
permit. 

(g) Any applicant for a refund permit or any 
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holder of a refund permit may appeal from the 
decision of the commissioner of revenue upon 
any matters arising under this section to the state 
board of assessment, who shall hear the matters 
presented on such appeal at a time and place to 
be fixed by said state board of assessment. Such 
state board of assessment shall have authority to 
cause the attendance of witnesses in behalf of 
such applicant or of the commissioner of revenue, 
and shall have authority to administer oaths and 
take testimony. 


(h) The commissioner of revenue is hereby 
authorized and directed, if at any time in his opin- 
ion there is reason to doubt the accuracy of the 
facts set forth in any application for tax refund, 
to refer the matter to any agent of the depart- 
ment of revenue or to any member of the state 
highway patrol, and such person so designated 
shall make a careful investigation of all the facts 
and circumstances relating to said application in 
the use of the motor fuel therein referred to, and 
shall have a right to have access to the books and 
records of any retailer or distributor of motor 
fuel products for the purpose of obtaining the 
necessary information concerning such matters, 
and shall make due report thereof to the commis- 
sioner of revenue. 


(i) If any court of last resort shall hold that the 
provisions for refund herein set out shall render 
the levying and collecting of the tax hereinbefore 
provided invalid, it is the intention of the general 
assembly that such provisions for refund shall be 
annulled and the tax shall be levied without any 
provisions for such refund and that this article 
shall be so construed. 


Any person making a false return or affidavit 
for the purpose of securing a refund to which he 
is not entitled under the provisions of this article 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding five 
hundred dollars ($500.00), or imprisoned not ex- 
ceeding two years, in the discretion of the court. 
1931, c. 145, s. 24, c. 304; 1933, c. 211; 1937, c. 111; 
1941, c. 15.) 


§ 105-447. Reports of carriers. — Every per- 
son, firm or corporation engaged in the business 
of, or transporting motor fuel, whether common 
carrier or otherwise, and whether by rail, water, 
pipe line or over public highways, either in inter- 
state or in intrastate commerce, to points within 
the state of North Carolina, and every person, 
firm or corporation transporting motor fuel by 
whatever manner to a point in the state of North 
Carolina from any point outside of said state shall 
be required to keep for a period of two years from 
the date of each delivery records on forms pre- 
scribed by, or satisfactory to, the commissioner 
of revenue of all receipts and deliveries of motor 
fuel so received or delivered to points within the 
state of North Carolina, including duplicate orig- 
inal copies of delivery tickets or invoices covering 
such receipts and deliveries, showing the date of 
the receipt or delivery, the name and address of 
the party to whom each delivery is made, and the 
amount of each delivery; and shall report, under 
oath, to the commissioner of revenue, on forms 
prescribed by said commissioner of revenue, all 
deliveries of motor fuel so made to points within 
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the state of North Carolina. Such reports shall 
cover monthly periods, shall be submitted within 
the first ten days of each month covering all 
shipments transported and delivered for the pre- 
vious month, shall show the name and address of 
the person to whom the deliveries of motor fuel 
have actually and in fact been made, the name 
and address of the originally named consignee if 
motor fuel has been delivered to any other than 
the originally named consignee, the point of ori- 
gin, the point of delivery, the date of delivery, 
and the number and initials of each tank car, 
and the number of gallons contained therein if 
shipped by rail; the name of the boat, barge or 
vessel, and the number of gallons contained 
therein, and the consignor and consignee if 
shipped by water; the license number of each 
tank truck and the number of gallons contained 
therein, and the consignor and consignee if trans- 
ported by motor truck; if delivered by other 
means the manner in which such delivery is made; 
and such other additional information relative to 
shipments of motor fuel as the commissioner of 
revenue may require: Provided, that the com- 
missioner of revenue may modify or suspend the 
provisions of this section with regard to reports 
of interstate or intrastate shipments or deliveries 
upon application of any licensed distributor: Pro- 
vided, also, that the commissioner of revenue shall 
have full power to require any distributor to make 
additional reports and to produce for examina- 
tion duplicate originals of delivery tickets or in- 
voices covering both receipts and deliveries of 
products as herein provided. The reports herein 
provided for shall cover specifically gasoline, kero- 
sene, benzine,’ naphtha, crude oil, or any distil- 
lates from crude petroleum. Any person, firm or 
corporation refusing, failing or neglecting to make 
such report shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned in 
the discretion of the court. (1929, c. 230, s. 1; 1933, 
cont 37,e501.) 


§ 105-448. Forwarding of information to other 
states.—The commissioner of revenue of the state 
of North Carolina shall, upon request duly re- 
ceived from the officials to whom are intrusted 
the enforcement of the motor fuel tax laws of any 
other state, forward to such officials any informa- 
tion which he may have in his possession relative 
to the manufacture, receipt, sale, use, transporta- 
tion or shipment by any person of motor fuel. 
(IOBEL we. DEBS ak) 


§ 105-449. Exemption of gasoline used in pub- 
lic school transportation; false returns, etc. — 
1. Any person, firm or corporation holding a 
North Carolina state contract for the sale of gas- 
oline to be used in public school transportation in 
North Carolina shall invoice gasoline so sold and 
delivered to the county boards of education at the 
prevailing contract price, less the state tax on 
gasoline. A copy of such invoice showing the 
board of education to whom the gasoline is de- 
livered, the kind of gasoline sold, the gallons sold, 
and the contract price per gallon, shall be sub- 
mitted to the North Carolina department of rev- 
enue each month, supported with an official pur- 
chase order from the county board or boards of 
education, which invoice or invoices and support- 
ing purchase order shall exempt the gasoline pur- 
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chased by said board or boards of education for 
use in North Carolina public school transportation 
from the six cents tax per gallon state gasoline 
tax. 


2. The commissioner of revenue of North Car- 
olina is hereby authorized and directed to accept 
such invoices and supporting purchase orders, 
duly notarized, in lieu of the six cents per gallon 
tax imposed by the laws of North Carolina upon 
said gasoline: Provided, when any authorized 
dealer has already paid the state gasoline gallon 
tax and furnishes the commissioner of revenue 
with proper invoices and supporting purchase or- 
ders as required in subsection one of this section, 
then such dealer shall be entitled to a refund bv 
the commissioner of revenue of six cents per gal- 
lon from the gasoline fund for each gallon so sold 
and delivered to the county boards of education 
for use in public school transportation in school 
busses, service trucks, and gasoline delivery wag- 
ons used only for school purposes. 


3. It is the intent and purpose of this section to 
relieve gasoline used in the public school system 
of North Carolina from the six cents gasoline tax 
now imposed by the state and thereby to that ex- 
tent reduce the cost of public school transporta- 
tion. 


4. Any person making a false return or affidavit 
for the purpose of securing a refund to which he 
is not entitled under the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding five 
hundred dollars ($500.00), or imprisoned not ex- 
ceeding two years, in the discretion of the court. 
(1941, c. 119.) 


SUBCHAPTER VI. TAX RESEARCH. 
Art. 37. Department of Tax Research. 


§ 105-450. Provision for department of tax re- 
search—The governor may, in his discretion, 
separate the statistical and research unit of the 
department of revenue and designate it as a de- 
partment of tax research. (1941, c. 327, s. 1.) 


§ 105-451. Appointment of director; salary.— 
When so designated the department shall be di- 
rected by an officer to be designated as the direc- 
tor of the department of tax research, who shall 
be appointed by and responsible to the governor, 
and shall serve at the will of the governor. ‘The 
director shall be paid an annual salary to be fixed 
by the governor with the approval of the advisory 
budget commission, payable in monthly install- 
ments, and shall likewise be allowed his traveling 
expenses when away from Raleigh on official 
business. (1941, c. 327, s. 2.) 


§ 105-452. Clerical assistants and office equip- 
ment.—The director is authorized to employ such 
additional clerical assistants and to obtain such 
additional office equipment as may be approved 
by the governor and the advisory budget commis- 
sion, © (1941, °c..'827;''s. 38.) 


§ 105-453. Study of taxation; data for governor 
and general assembly; examination of persons, 
papers, etc.—It shall be the duty of the director 
to make a statistical analysis by groups and by 
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counties of receipts under each article of the Rev- 
enue Act, and to make a thorough study of the 
subject of taxation as it relates to taxation within 
and by the state of North Carolina, including 
cities, counties, and subdivisions, their exercise 
and power of taxation; and to make a study of 
the taxation in other states, including the subjects 
of listing property for taxation, the classification 
of property for taxation, exemptions, and tax 
collections and tax collecting, and he shall have 
the power and authority to make a comparative 
study of the subject of taxation in all its phases, 
including the relation between state taxation and 
federal taxation, and said director shall assemble, 
classify and digest for practical use all available 
data on the subject of taxation, to the end that 
the same may be submitted to the governor and 
general assembly and may also be available for 
all citizens and officials of the state who are in- 
terested therein. 


To carry out the purposes of this article, the 
director of the department of research shall have 
the same authority as given the state board of 
assessment in § 105-276, to examine persons, 
papers and records and to acquire reports from 
state departments and counties, cities and towns. 
(1941, c. 327, s. 4.) 


§ 105-454. Purpose of creation of department. 
—The creation of the department of tax research 
is for the purpose of securing for the public and 
the general assembly, as well as for the executive 
department of the state, at a minimum cost, all 
such information that the public and the general 
assembly and the executive department should 
have relative to tax matters, including methods 
and systems of taxation in other states, to the 
end that the executive department and the gen- 
eral assembly in dealing with matters of revenue 
and taxation may have such information and tax 
data available for consideration. (1941, c. 327, 
s. 5.) 


§ 105-455. Submission of proposed amendments 
to budget advisory commission.—The director of 
the department of tax research shall prepare and | 
submit to the budget advisory commission such 
amendments to the Revenue and Machinery Acts 
as the survey made by the director indicates 
should be made, for their consideration in pre- 
paring amendatory Revenue and Machinery Acts 
for the general assembly. (1941, c. 327, s. 7.) 


§ 105-456. Publication of biennial report.—The 
director of the department of tax research shall 
make and publish two thousand (2,000) copies of 
a biennial report, combined with the biennial re- 
port of the state board of assessment, of such 
scope as may be approved by the governor, which 
shall include recommendations and a digest of the 
most important factual statistics of state and local 
taxation. '"(1941,\c, 327, s._$)) 


§ 105-457. Expenses of department of tax re- 
search.—All expenses of the department of tax 
research, except the appropriation for the statisti- 
cal and research unit and such allotments as may 
be made by the governor from the contingency 
and emergency fund, shall be borne by the state 
department of revenue atid all accounts kept by, 
and vouchers issued by, the accounting division of 
the department of revenue. (1941, c. 327, s. 9.) 
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SUBCHAPTER VII. PAYMENTS RE- 
CEIVED FROM TENNESSEE 
VALLEY AUTHORITYSIN 
PIBU OF TAXES 


Equitable Distribution between State 
and Local Governments. 


Art. 38. 


§ 105-458. Apportionment of payments in lieu 
of taxes between state and local units——The pay- 
ments received by the state and local govern- 
ments from the Tennessee Valley Authority in 
lieu of taxes under section thirteen of the Act of 
Congress creating it, and as amended, shall be 
apportioned between the state and the local gov- 
ernments in which the property is owned or an 
operation is carried on, on the basis of the per- 
centage of loss of taxes to each, determined as 
hereinafter provided: Provided, however, that the 
minimum annual payment to any local govern- 
ment from said iund, including the amounts paid 
direct to said local government by the Authority, 
shall not be less than the amount of annual actual 
tax loss to such local government based upon the 
two year average of taxes on said property next 
prior to its being taken over by the Authority. 
(1941, c. 85, s. 1.) 


§ 105-459. Determination of amount of taxes 
lost by virtue of T. V. A. operation of property; 
proration of funds.—The state board of assess- 
ment shall determine each year, on the basis of 
current tax laws, the total taxes that would be 
due to both the state of North Carolina and the 
local governments in the same manner as if the 
property owned and/or operated by the Author- 
ity were owned and/or operated by a privately 
owned public utility: Provided, however, in mak- 
ing said calculations the state board of assessment 
shall use the tax rate fixed by the local govern- 
ment unit and taxing district involved for the tax 
year next preceding such calculations. The state 
board of assessment and the treasurer of the state 
of North Carolina shall then prorate the funds re- 
ceived from the Authority by the state and local 
governments between the state and local govern- 
ments upon the basis of the foregoing calculations. 
(G94i wenSouesere.) 


§ 105-460. Distribution of funds by state treas- 
urer.—The treasurer of the state of North Caro- 
lina shall then ascertain the payments to be made 
to the state and local governments upon the basis 
of the provisions of § 105-459 and he is au- 
thorized and directed to distribute the same 
between the state and local governments in ac- 
cordance with the foregoing provisions of § 
105-459. The treasurer of the state of North 
Carolina is further authorized and directed to 
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pay said sums to the state and local governments 
each month or so often as he shall receive pay- 
ments from the Authority, but not more often 
than once each month, after first deducting from 
any sum to be paid a local government such 
amount as has theretofore been paid direct to said 
local government by the Authority for the same 
period: Provided, however, that the minimum 
annual payment to any local government from 
said fund shall not be less than the average an- 
nual tax on the property taken by the Authority 
for the two years next preceding the taking. 
(194 Ge Shs S.nay) 


§ 105-461. Duty of county accountant, etc.— 
The county accountant or other proper officer of 
each local government to which this subchapter is 
applicable shall: 


(a) Certify to the state board of assessment 
and the treasurer of the state of North Carolina 
the tax rate fixed by the governing body of such 
local government immediately upon the fixing of 
the same; 

(b) certify each month to the treasurer of the 
state of North Carolina a statement of the amount 
received by the local government direct from the 
Authority. No local government shall be entitled 
to receive its distributive share of said fund from 
the treasurer of the state of North Carolina until 
the foregoing information has been properly fur- 
nished. If any such local government shall fail 
to furnish the information herein required within 
ten days from and after receipt by it from the 
state board of assessment of request for the same, 
forwarded by registered mail, then and in that 
event it shall be barred from participating in the 
benefits provided for the period for which the 
same is requested. (1941, c. 85, s. 4.) 


§ 105-462. Local units entitled to benefits; pre- 
requisite for payments.—Any local governments 
within the state in which the authority now or 
may hereafter own property or carry on an opera- 
tion shall be entitled to the benefits arising under 
this subchapter: Provided, however, that no pay- 
ment shall be made to them by the treasurer of the 
state of North Carolina until such time as such 
local governments shall have certified to the state 
board of assessment and the treasurer of the state 
of North Carolina the average annual tax loss it 
has sustained by the taking of said property for 
the two years immediately preceding the taking 
thereof: Provided, further, that in the event of 
any disagreement between said local governments 
and the treasurer of the state of North Carolina 
as to such annual tax loss, then the same shall be 
determined by the state board of assessment, and 
its decision thereon shall be final. (1941, c. 85, 
s.. 5.) 
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Chapter 106. Agriculture. 


See Art. 1. Department of Agriculture. 


Part 1. Board of Agriculture. 


106-1. Constitutional provision. 

106-2. Department of agriculture, immigration, 
and statistics established; board of agri- 
culture, membership, terms of office, 
GLc 

106-3. Compensation of members. 

106-4. Meetings of board. 

106-5. . Executive committee and finance commit- 
tee. 

106-6. Moneys received to be paid into state 
treasury. 

106-7. Power of board. 

106-8. May require bonds of officers. 

106-9. Annual report. 


Part 2. Commissioner of Agriculture. 


106-10. Election; term; vacancy. 

106-11. Salary of commissioner of agriculture. 

106-12. To appoint secretary and other officials. 

106-13. To investigate purchases, sources, and 
manufacture of fertilizer, 

106-14. To establish regulations for transporta- 
tion of livestock. 


Part 3. Powers and Duties of Department 
and Board. 


106-15. Agricultural experiment station and 
branch stations. 

106-16. Sale and conveyance of test farms; use of 
proceeds. 

106-17. Acquisition of test farm. 

106-18. Peanut Test Farm. 

106-19. State chemist; duties of office. 

106-20. Inoculating culture for leguminous crops. 

106-21. Timber conditions to be investigated and 
reported. 

106-22. Joint duties of commissioner and board. 


Part 4. Codperation of Federal and State 
Governments in Agricultural Work. 


106-23. Legislative assent to Adams act for ex- 
periment station. 


Part 5. Codperation between Department and 
United States Department of Agri- 
culture, and County Commis- 
sioners. 


106-24. Collection and publication of information 
relating to agriculture; codperation. 

106-25. Department to furnish report books or 
forms for procuring and tabulating in- 
formation; duties of tax supervisors 
and list takers; information confidential. 

106-26. Compensation of list takers; examination 


of report books, etc., by department of 
agriculture. 


Art. 2. North Carolina Fertilizer Law of 
1933. 
106-27. ‘Title. 
106-28. Enforcing official. 
106-29. Definitions. 
106-30. Registration. 
106-31; Marking. 


Sec. 


106-32. 
106-33. 
106-34, 
106-35. 


106-36 

106-37. 
106-38. 
106-39. 
106-40. 


106-41. 
106-42. 


106-43. 
106-44. 
106-45, 
106-46. 
106-47. 
106-48. 
106-49. 


106-50. 


106-51. 


106-52. 
106-53. 
106-54. 
106-55. 
106-56. 


106-57. 


106-58. 


106-59 
106-60. 


106-61. 


106-62. 
106-63. 
106-64, 
106-65, 


106-66. 
106-67. 


106-68. 
106-69. 


106-70. 
106-71. 
106-72. 


106-73. 
106-74. 


106-75, 
106-76. 
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Use of the term “high grade.” 

Tonnage tax. 

Inspection. 

Official sample, liability for deficiency or 
damage. 

Samples by purchaser or consumer. 

Chemical analyses. 

Plant food deficiency. 

Commercial value. 

Minimum plant food content; branding of 
low grade fertilizers. 

Injurious fillers. 

Materials containing unavailable plant 
food. 

Deception and fraud. 

Sales of materials to consumers. 

Reports of shipments. 

Publications. 

Regulations. 

Misdemeanors. 

Penalties for unauthorized sale, sale with- 
out tax tags, and misuse of tax tags. 
Sales and exchanges between manufac- 

turers, etc. 


Art. 3. Fertilizer Laboratories. 


Certification of fertilizer laboratories. 


Art. 4. Insecticides and Fungicides. 


Rules and standards. 

Registration. 

Labels to be affixed. 

Refusal and cancellation of registration. 

Registration fee; expiration of registra- 
tion certificate; renewal. 
Certificates entitling manufacturers. or 
distributors to sell; unlawful sale, etc. 
Requirement of identifying color or me- 
dium. 

Statement mailed; what shown. 

Entrance for inspection or sampling; 
analysis. 

Use of stamp a second time; adulterated 
and misbranded articles; injunction. 

Seizure of articles. 

Copy of analysis in evidence. 

Articles in transit. 

Violation of article. 


Art. 5. Seed Cotton and Peanuts. 


Sale of seed cotton or peanuts. 
Traveling seed-cotton buyers must re- 
port; failure a misdemeanor. 


Art. 6. Cotton-Seed Meal. 


Cotton-seed meal defined; inspection tax. 

Bags to be branded with specified partic- 
ulars. 

Grades and standards established. 

Rules to enforce statute; misdemeanor. 

Sales without tag; misuse of tag; penalty; 
forfeiture. 

Sales contrary to article a misdemeanor. 

Forfeiture for unauthorized sale; release 
from forfeiture. 

Method of seizure and sale on forfeiture. 

Collection and analysis of samples. 


Sec. 
106-77. 


106-78. 
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Sales below guaranteed quality; duties of 
commissioner. 
Adulteration prohibited. 


Art. 7. Pulverized Limestone and Marl. 


106-79, 


106-80, 


106-81. 
106-82. 


106-83. 
106-84, 


106-85, 
106-86, 


106-87, 
106-88, 
106-89, 
106-90, 
106-91. 
106-92. 
106-93. 


106-94. 
106-95. 


106-96. 
106-97. 


106-98. 
106-99. 


106-100. 


106-101. 
106-102. 
106-103. 
106-104. 
106-105. 


106-106. 
106-107. 


106-108. 
106-109. 
106-110. 


106-111. 


106-112 
106-113 
106-114 


106-115 


Board of agriculture authorized to make 
and sell lime to farmers. 
Convict labor authorized. 


Art. 8. Sale, etc., of Agricultural 
Liming Material, etc. 


Regulation of sale, etc., of agricultural 
liming material, etc. 

Registration of brands by manufacturers 
and vendors. 

Labeling. 

Registration and tonnage fees; tags show- 
ing payment; license certificates. 

Report of sales. 

Administration; 
analysis. 

Deficiencies; refunds to consumers. 

Violations and penalties. 

Certified analysis as evidence. 

Revocation of licenses; seizure of mate- 
rials. 

Regulations and standards. 

Construction of article. 


inspections, sampling and 


Art. 9. Commercial Feeding Stuffs. 


Packages to be marked with statement 
of specified particulars. 

Weight of packages prescribed. 

“Concentrated commercial feeding stuffs” 
defined. 

Copy of statement and sample filed for 
registration. 

Agent released by statement of manufac- 
turer. 

Power to refuse or to cancel registration. 

Inspection tax on feeding stuffs; tax tags. 

Sale unauthorized by article or below 
grade; forfeiture; release from forfei- 
ture. 

Method of seizure and sale on forfeiture. 

Collection and analysis of sample. 

Rules and standards to enforce statute. 

Sales without tag; misuse of tag; counter- 
feiting tag. 

Refusal to comply with the article or 
hindering its enforcement. 

Violation of article a misdemeanor. 

Notice of charges to accused; hearing be- 
fore commissioner. 

Commissioner to certify solicitor and fur- 
nish analysis. 

Solicitor to prosecute violations. 

Certificate of analyst as evidence. 


Art. 10. Mixed Feed Oats. 


Unlawful to sell mixed feed oats unless 
ground. 


Art. 11. Stock and Poultry Tonics. 


. Application and affidavit for registration. 

. Registration fee. 

. Sale of unregistered 
meanor. 

. Notice of violation charged; hearing be- 
fore commissioner. 


tonics a misde- 


Sec. 


106-116. Issuance of “stop sale” orders by com- 


106-117 
106-118 
106-119 


missioners; confiscation sale. of 
products. 

. Prosecution of violations. 

. Certificate of analyst as evidence. 


. Purpose of article. 


or 


Art. 12. Food, Drugs and Cosmetics. 


106-120. 
106-121. 
106-122. 
106-123. 
106-124. 
106-125. 


106-126. 
106-127. 


106-128. 


106-129 
106-130. 
106-131. 


106-132. 


106-133. 
106-134. 
106-135. 
106-136. 
106-137. 
106-138 

106-139. 
106-140. 


106-141. 
106-142. 


106-143. 
106-144. 
106-145. 


106-146. 
106-147. 
106-148. 


106-149. 
106-150. 
106-151. 
106-152. 
106-153. 
106-154 

106-155. 
106-156. 
106-157. 


106-158. 


Title of article. 

Definitions. 

Certain acts prohibited. 

Injunctions restraining violations. 

Violations made misdemeanor. 

Detention of product or article suspected 
of being adulterated or misbranded. 

Prosecutions of violations. 

Report of minor violations in discretion 
of commissioner. 

Establishment of reasonable standards of 
quality by board of agriculture. 

Foods deemed to be adulterated. 

Foods deemed misbranded. 

Permits governing manufacture of food 
subject to contamination with micro- 
organisms. 

Regulations by board of agriculture as to 
use of deleterious substances. 

Drugs deemed to be adulterated. 

Drugs deemed misbranded. 

Regulations for sale of new drugs. 

Cosmetics deemed adulterated. 

Cosmetics deemed misbranded. 

False advertising. 

Regulations by board of agriculture. 

Further powers of commissioner of agri- 
culture for enforcement of article. 

Appointment of inspectors. 

Publication of reports of judgments, de- 
Creesmec 

Article construed supplementary. 

Exemptions. 

Effective date. 


Art. 18. Canned Dog Foods. 

Labelling of canned dog food required. 

“Canned dog food” defined. 

Registration of copies of labels with com- 
missioner of agriculture. 

Power of commissioner of agriculture to 
refuse or revoke registration upon fail- 
ure to comply with regulations. 

Annual registration fee; tax stamps. 

Samples for analysis. 

Adoption of standards, etc. 

Confiscation and sale by commissioner of 
agriculture in event of violation. 

Failure to use tax stamps or improper 
use of stamps. 

Failure to comply with requirements. 

Violations made misdemeanor. 

Notification by commissioner as to vio- 
lations. 

Prosecution of violations. 


Art. 14. State Inspection of Slaughter- 


houses. 


106-159. Application for permit. 


106-160 


. Investigation of sanitary conditions; is- 
suance of permit. 


106-161. Municipalities, inspection of meats. 
106-162. Fees for inspection. 
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Sec. 
106-163. 
106-164. 


Inspection conducted by veterinarian. 

Number of permit to identify meats; rev- 
ocation of permit. 

Carcasses marked when inspected. 

Rules and regulations for inspection; 
power of commissioner. 

Failure of butchers to keep record mis- 
.demeanor. 

106-168. Local: Sales of calves for veal. 


Art. 15. Inspection of Meat and Meat Prod- 
ucts by Counties and Cities. 


106-165. 
106-166. 


106-167. 


106-169. Inspection; meat stamped as approved or 
condemned. 

106-170. Fees for inspection. 

106-171. Veterinary not available; who to inspect. 

106-172. Collection of fees; remuneration of in- 
spector. 

106-173. Slaughterhouses, etc., under federal in- 
spection, exempt from provisions of 


state inspection laws. 


Art. 16. Bottling Plants for Soft Drinks. 


106-174. Specifications of places of manufacture 
and sale. 

106-175. Soft drink defined. 

106-176. Establishment and equipment kept clean; 
containers sterilized. 

106-177. Protection from contamination. 

106-178. Refuse removed daily. 

106-179. Syrup room screened. 

106-180. Washroom and toilet. 

106-181. Use of deleterious substances prohibited. 

106-182. Enforcement by commissioner of agricul- 
ture; inspectors; obstruction a misde- 
meanor. 

106-183. Violation of article a misdemeanor. 

106-184. Bottler’s inspection fee. 

Art. 17. Marketing and Branding Farm 
Products. 

106-185. Establishment of standard packages, etc., 
authorized. 

106-186. Power to employ agents and assistants. 

106-187. Board of agriculture to investigate mar- 
keting of farm products. 

106-188. Promulgation of standards for recepta- 
cles, etc. 

106-189. Sale and receptacles of standardized prod- 
ucts must conform to requirements. 

106-190. Inspectors or graders authorized; revo- 
cation of license. 

106-191. Appeal from classification. 

106-192. Certificate of grade prima facie evidence. 

106-193. Unwholesome products not classified; 
health officer notified. 

106-194. Inspection and sampling of farm products 
authorized. 

106-195. Rules and regulations; how prescribed. 

106-196. Violation of article or regulations a mis- 


demeanor. 


Art. 18. Shipper’s Name on Receptacles. 
106-197. Shipping fruit or vegetables not having 
growers or shipper’s name stamped 
on receptacle a misdemeanor. 
Art. 19. Trademark for Standardized Farm 
Products. 
106-198. Adoption, design and copyright of trade- 
mark, etc. 


Sec. 

106-199. Regulation of use of trademark. 

106-200. License for use of trademark. 

106-201. Licensing of providers of approved de- 
signs; furnishing list of growers, etc. 

106-202. Violation made misdemeanor. 


Art. 20. Standard Weight of Flour and Meal. 


106-203. Standard-weight packages for corn prod- 
ucts; violation a misdemeanor. 

Flour to be sold in standard-weight and 
stamped packages. 

Inspections to enforce article. 

Commissioner to notify solicitor of vio- 
lations and certify facts. 

Violation of article a misdemeanor. 

Forfeiture for unauthorized sale; release 
from forfeiture. 

Rules to enforce article. 


106-204, 


106-205. 
106-206. 


106-207. 
106-208. 


106-209. 


Art. 21. Artificially Bleached Flour. 


106-210. Collection and analysis of samples; pub- 
lication of results. 

Entry to secure samples. 

Commissioner to notify solicitor of viola- 
tions and certify facts. 

Label for artificially bleached flour. 

Statement required to be filed before sale. 

Inspection fee for registering brands. 

Violation of article a misdemeanor. 

Forfeiture for unauthorized sale; release 
from forfeiture. 

Seller to furnish samples on payment. 

Refusing samples or obstructing article a 
misdemeanor. 


106-211. 
106-212. 


106-213. 
106-214. 
106-215. 
106-216. 
106-217. 


106-218. 
106-219. 


Art. 22. Inspection of Bakeries. 


106-220. Sanitary condition of rooms; drainage; 
toilets. 

Tables, shelves, and implements; refuse; 
sleeping rooms. 

Employees; sitting or lying on tables: 
cleanliness. 

Use of tobacco. 

Ingredients and materials. 

Adulterants; stale products; infections. 

Department of agriculture to enforce law; 
examination of plant and products. 

Closing of plant; report of violation of 
article to solicitor. 

Regulations; establishment; violation. 


106-221. 
106-222. 
106-223. 
106-224. 
106-225. 
106-226. 
106-227. 


106-228. 


106-229. Inspection fee. 
106-230. Violation of article a misdemeanor. 
106-231. Inspectors. 
106-232. Article supplemental to municipal ordi- 
nances. 
Art. 28. Oleomargarine. 
106-233. Definitions. 
106-234. Sale of colored oleomargarine prohibited, 


106-235. 
106-236. 
106-237. 


License to sell uncolored oleomargarine. 

Display of signs. 

Article enforced by Commissioner of 
Agriculture. 


106-238. Penalties. 


Art. 24. Excise Tax on Certain 
Oleomargarines. 


106-239. Tax imposed; rules and regulations; pen- 


alties; disposition of proceeds. 
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Sec. 


106-240. 


106-241. 


106-242. 


106-243. 
106-244. 


106-245. 


CHAPTER 106. AGRICULTURE 


Art. 25. Sale of Eggs. 


Regulation of marketing and branding of 
eggs. 

Containers of cold storage eggs required 
to be labeled as such. 

Restaurant, etc., menu or card required 
to show cold storage eggs. 

Labelling of invoices. 

Examination of eggs by commissioner of 
agriculture, etc., authorized. 

Violations made misdemeanor. 


Art. 26. Inspection of Ice Cream Plants, 


106-246 


106-247. 


106-248 
106-249. 


106-250. 


106-251. 


106-252. 


106-253. 
106-254. 


106-255. 


Creameries, and Cheese Factories. 


_ Cleanliness and sanitation enjoined; wash 


rooms and toilets, living and sleeping 
rooms; animals. 

Cleaning and sterilization of vessels and 
utensils. 

Purity of products. 

Receivers of products to clean utensils 
before return. 

Correct tests of butter fat; tests by board 
of agriculture. 

Department of agriculture to enforce law; 
examinations. 

Closure of plants for violation of article; 
certificate to solicitor of district. 

Standards of purity and sanitation. 

Inspection fees; wholesalers; retailers and 
cheese factories. 

Violation of article a misdemeanor; pun- 
ishment. 


Art. 27. Records of Purchases of Milk 


106-256 


106-257 
106-258 


106-259 


Products. 


_ Annual reports to dairy division by 
creameries, milk distributing plants, etc. 

. Records of purchases of cream. 

_ Individual plant records treated as con- 
fidential. 

_ Failure to comply with provisions of arti- 
cle made misdemeanor. 


Art. 28. Records and Reports of Milk 


106-260 
106-261 


106-262 
106-263 


106-264. 


106-265 


106-266 


Art. 


106-267. 


106-268 


Distributors and Processors. 


. “Milk” defined. 

. Reports to commissioner of agriculture 
as to milk purchased and sold. 

. Powers of commissioner of agriculture. 

_ Distribution of milk in classification 
higher than that in which purchased. 
Inspections and investigations by com- 

missioner, 
. Failure to file reports, 
lawful. 
. Violation made misdemeanor. 


etc., made uwun- 


29. Inspecting, Grading, and Testing 
Milk and Dairy Products. 


Inspecting, grading, and testing milk 
products by department of agriculture. 
Misbranding milk or cream prohibited. 


Art. 30. Farm Crop Seed Improvement 


106-269 


Division. 
_ Creation and purpose; election of direc- 
tor. 


106-270. State board of farm crop seed improve- 


ment. 


Sec. 
106-271 


106-272. 


106-273. 


106-274. 
106-275. 


106-276. 


106-277 


106-278. 
106-279. 
106-280. 


106-281. 
106-282. 
106-283 


106-284 


106-285. 
106-286. 
106-287. 
106-288. 
106-289. 
106-290. 
106-291. 


106-292 
106-293. 


106-294. 
106-295. 


106-296. 
106-297. 
106-298. 
106-299. 
106-300. 


106-301. 
106-302. 


106-303. 


106-304. 
106-305. 


106-306 
106-307. 


106-308 
106-309 
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. Powers of board. 

Co-operation of other departments with 
board; rules and regulations; fees for 
certification. 

North Carolina Crop Improvement As- 
sociation. 

Certification of crop seeds. 

False certification of pure-bred crop seeds 
made misdemeanor. 

Supervision of certification of crop seeds. 


Art. 31. North Carolina Seed Law. 


. Short title. 

Administration. 

Definitions. 

Attachment of seed analysis tags to con- 
tainers of seeds for sale; information 
required on tags. 

Prohibited acts. 

Authority of commissioner and his agents. 

Sources of funds for expenses; licensing 
of seed dealers; inspection stamps. 

Violations made misdemeanor; prosecu- 
tions; release of seeds after compliance. 


Art. 32. Linseed Oil. 


Inspection and analysis authorized. 

“Raw” and “boiled” linseed oil defined. 

“Adulterated” linseed oil defined. 

Sale of prohibited products; statement re- 
quired of dealer. 


Drying agents; label to state name and 
percentage. 

Compounds, imitations, and substitutes 
regulated. 

Containers to be marked with specified 
particulars. 


Entry for samples authorized. 

Refusing samples or obstructing article 
forbidden. 

Violations of article a misdemeanor. 

Forfeiture for unauthorized offer; 
posal of proceeds. 

Commissioner to notify solicitor of viola- 
tions and certify facts. 

Solicitor to prosecute. 

Inspection tax. 

Taxutags: 

Refilling containers and misuse of tags 
prohibited. 

Rules to enforce article; misdemeanor. 

Dealer released by guaranty of whole- 
saler. 


dis- 


Art. 33. Adulterated Turpentine. 
Sale © of 


meanor. 


adulterated turpentine misde- 


Art. 34. Animal Diseases. 
Part 1. Quarantine. 


Proclamation of live-stock quarantine. 

Proclamation of infected feedstuff quar- 
antine. 

Rules to enforce quarantine. 

Violation of proclamation or rules. 


Part 2. Foot and Mouth Disease. 


. Appropriation to combat the disease. 
. Disposition of surplus funds. 


Sec. 


106-310. 


106-311. 


106-312. 


106-313. 
106-314. 


106-315. 


106-316. 


106-317. 


106-318. 


106-319. 
106-320. 


106-321. 


106-322. 


106-323. 


106-324. 


106-325. 


106-326. 


106-327. 
106-328. 
106-329. 
106-330. 
106-331. 


106-332, 
106-333. 


106-334. 


106-335. 


106-336. 
106-337. 
106-338. 


106-339, 
106-340. 


106-341. 
106-342, 


106-343. 
106-344, 


106-345, 
106-346, 
106-347, 


CHAPTER 106. AGRICULTURE 


Part 3. Hog Cholera. 


Burial of hogs dying natural death re- 
quired. 

Hogs affected with cholera to be segre- 
gated and confined. 

Shipping hogs from cholera-infected ter- 
ritory. 

Price of serum to be fixed. 

Manufacture and use of serum and virus 
restricted. 

Written permit from state veterinarian 
for sale, use or distribution of hog chol- 
era virus, etc. 

Counties authorized to purchase and sup- 
ply serum. 

Regulation of transportation or importa- 
tion of hogs into state. 

Veterinarian’s certificate subject to in- 
spection by police officers, etc. 

Burial of hogs dying in transit. 

Duty of county commissioners to provide 
for inspections. 

Violation of sections 106-317 to 106-322 
made misdemeanor. 

Effect of sections 106-317 to 106-322. 


Part 4. Compensation for Killing 
Diseased Animals. 


State to pay part of value of animals 
killed on account of disease. 

Appraisal of cattle affected with Bang’s 
disease and tuberculosis. 

Appraisal of animals affected with glan- 
ders; report. 

Report of appraisal of cattle affected with 
Bang’s disease and tuberculosis to state 
veterinarian; contents. 

Marketing of cattle affected with Bang’s 
disease and tuberculosis, 

Report on salvage. 

Compensation when killing ordered. 

Ownership of destroyed animals; out- 
standing liens. 

State not to pay for’ feed: of animals or- 
dered killed. 

Disinfection of stockyards by owners. 

Payments made only on certain condi- 
tions, 

Owner’s claim for indemnity supported 
by reports, 

State veterinarian to carry out provisions 
of article; how moneys paid out. 


Part. 5. Tuberculosis. 


Animals reacting to tuberculin test. 

Animals to be branded. 

Quarantine; removal or sale; sale and 
use of milk. 

Seller liable in civil action. 

Responsibility of owner 
where sale is made. 

Sale of tuberculin. 

Notice to owner of suspected animals: 
quarantine, 

Appropriations by counties; elections. 

Petition for election if commissioners re- 
fuse codperation; order; effect, 

Importation of cattle. 

Amount of appropriation. 

Qualified veterinarian. 


of premises 


Sec. 


106-348, 
106-349, 
106-350. 


106-351. 


106-352. 


106-353. 
106-354. 


106-355. 
106-356. 


106-357. 
106-358. 


106-359. 
106-360. 
106-361. 


106-362. 
106-363. 


106-364. 
106-365. 
106-366. 


106-367. 
106-368. 


106-369. 


106+370. 


106-371. 


106-372. 


106-373. 


106-374, 


106-375, 


106-376, 
106-377, 


106-378. 
106-379. 


106-380. 


106-381. 


106-382, 


106-383, 
106-384, 


106-385. 


106-386. 
106-387. 


106-388, 
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Rules and regulations. 
Violation of law a misdemeanor. 
Sale of affected animals a felony. 


Part16.. Cattle lick. 


Systematic dipping of cattle or horses. 

Counties not embraced in quarantine 
zones, 

Dipping vats; counties to provide; cost. 

Local state inspectors; commissioning as 
quarantine inspectors; salaries, etc. 

Enforcement of compliance with law. 

Owners of stock to have same dipped; 
supervision of dipping; dipping period. 

Service of notice. 

Cattle placed in quarantine; dipping at 
expense of owner. 

Expense of dipping as lien on animals; 
enforcement of lien. 

Duty of sheriff. 

Rules and regulations. 

Penalty for violation. 

Damaging dipping vats a felony. 


Part 7. Rabies. 


Definitions. 

Annual vaccination of all dogs. 

Appointment and qualifications of rabies 
inspectors; preference to veterinarians. 

Time of vaccination. 

Publication of notice of date of vaccina- 
tion; duty of owner. 

Vaccine and cost; metal tag to be worn 
by dog; certificate of vaccination. 

Notice to sheriff of each county and his 
duty to assist. 

Canvass of dogs not wearing metal tags; 
notice to owners to have dogs vacci- 
nated; killing of ownerless dogs. 

Fee for vaccination; dog tax credit; pen- 
alty for late vaccination. 

Vaccination of dogs after annual vaccina- 
tion period. 


Vaccination and confinement of dogs 
brought into state. 

Quarantine of districts infected with 
rabies, 


Killing stray dogs in quarantine districts. 

Infected dogs to be killed; protection of 
dogs vaccinated. 

Confinement of suspected dogs. 

Dogs having rabies to be killed; heads 
ordered to a laboratory. 

Notice to county health officer and rabies 
inspector when person bitten; confine- 
ment of dog. 

Confinement or leashing of vicious dogs. 

Administration of law in cities and larger 
towns; cooperation with sheriffs, 

Regulation of content of vaccine: doses. 

Law declared additional to other laws on 
subject. 

Violation made misdemeanor, 

Present dog tax limited. 

Disposition of funds, 


Part 8. Bang’s Disease, 
Animals affected with, or exposed to 
Bang’s disease, declared subject to 


quarantine, etc, 


See. 


106-389. 
106-390. 
106-391. 


106-392. 
106-393. 


106-394. 


106-395. 


106-396. 
106-397. 


106-398. 
106-399. 


CHAPTER 106. AGRICULTURE 


“Bang’s disease” defined; co-operation 
with federal department of agriculture. 

Blood samples; diseased animals to be 
branded and quarantined; sale, etc. 

Civil liability of vendors. 

Sales by non-residents. 

Duties of state veterinarian; quarantine 
for failure to comply with recommenda- 
tions. 

Co-operation of county boards of com- 
missioners. 

Compulsory testing. 

“Qualified veterinarian” defined. 

Authority to promulgate and 
rules and regulations. 

Violation made misdemeanor. 

Punishment for sales of animals known 
to be infected. 


enforce 


Part 9. Control of Livestock Diseases. 


106-400. 


106-401. 


106-402. 


106-403. 
106-404. 


106-405. 


Permit from state veterinarian for sale, 
transportation, etc., of animals affected 
with disease. 

Notice of quarantine; removal of quaran- 
tine. 

Confinement and 
animals required. 

Disposition of dead animals and fowls. 

Animals affected ‘with glanders to be 
killed. 


Violation made misdemeanor. 


isolation of diseased 


Art. 35. Public Livestock Markets. 


106-406. 
106-407. 


106-408. 


106-409. 


106-410. 


106-411. 


106-412. 


106-413. 


106-414. 


106-415. 


106-416. 
106-417. 


106-418. 


106-419. 
106-420. 


106-421. 


106-422. 
106-423. 


Permits for public livestock markets, 

Bonds required of operators; exemptions 
as to permits and health requirements. 

Marketing facilities prescribed; records 
of purchases and sales. 

Health certificates for cattle removed for 
nonslaughter purposes; identification; 
information form; bill of sale. 

Health certificates for swine removed for 
nonslaughter purposes; identification; 
information form; bill of sale. 

Regulation of use of livestock removed 
from market. 

Admission of animals to market; quaran- 
tine of diseased animals; sale prohib- 
ited; regulation of trucks, etc. 

Application of article; private sales by 
farmers exempt. 

Transportation, sale, etc., of diseased live- 
stock; burden of proving health. 

Fees for permits; term of permits; cost 
of tests, serums, etc. 

Rules and regulations. 

Violation made misdemeanor; responsi- 
bility for health, etc., of animals. 

Exemption from health provisions. 


Art. 36. Crop Pests. 


Crop pest commission. 

Powers and duties of commission; estab- 
lish regulations. 

Crop pests declared nuisance; method of 
abatement. 

Right to enter and inspect premises. 

Preventing inspection or hindering execu- 
tion of article a misdemeanor. 


Art. 37. Cotton Grading. 


Sec. 

106-424. Federal standards recognized. 

106-425. Duplicates of federal samples may be 
used. 

106-426. Expert graders to be employed; codopera- 
tion with United States Department of 
Agriculture. 

106-427. County commissioners to cooperate. 

106-428. Grading done at owner’s request; grades 
as evidence. 

106-429. Grader’s certificate admissible as evidence. 
Art. 38. Marketing Cotton and Other 
Agricultural Commodities. 

106-430. Purpose of law. 

106-431. Definition of “other agricultural com- 
modities.” 

106-432. Board of agriculture administers law, 
makes rules, appoints superintendent. 

106-433. Employment of officers and assistants. 

106-434. Bonds of superintendent and employees. 

106-435. Fund for support of system; collection 
and investment. 

106-436. Registration of gins; gin records and re- 
ports; payment of tax. 

106-437. Qualifications of warehouse manager. 

106-438. Warehouse superintendent to accept fed- 
eral standards. 

106-439. Duties of superintendent; manner of op- 
erating warehouse system. 

106-440. Power of superintendent to sue or to be 
sued; liability for tort. 

106-441. Grading and weighing of products; ne- 
gotiable receipts; authentication of re- 
ceipts. 

106-442. Transfer of receipt; issuance and effect 
of receipt. 

106-443. Issuance of false receipt a felony; pun- 
ishment. 

106-444. Delivery of cotton without receipt or fail- 
ure to cancel receipt. 

106-445. Rules for issuance of duplicate receipts. 

106-446. State not liable on warehouse debts; tax 
on cotton continued if losses sustained. 

106-447. Insurance of cotton; premiums; lien for 
insurance and storage charges. 

106-448. Superintendent to negotiate loans on re- 
ceipts and sell cotton for owners. 

106-449. Construction of the 1941 amendment. 

106-450. Compliance with United States ware- 
house law. 

106-451. Numbering of cotton bales by public gin- 
neries; public gin defined. 

Art. 39. Leaf Tobacco Warehouses. 

106-452. Maximum warehouse charges. 

106-453. Oath of tobacco weigher. 

106-454. Warehouse proprietor to render bill of 
charges; penalty. 

106-455. Tobacco purchases to be paid for by cash 
or check to order. 

Art. 40. Leaf Tobacco Sales. 

106-456. Accounts of warehouse sales required. 

106-457. Monthly reports to commissioner; results 
classified. 

106-458. Commissioner to keep record and publish 
in bulletin. 

106-459. Penalty for failure to report sales. 

106-460. Commissioner to publish failure; certifi- 
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cate as evidence. 


CHAPTER 106. AGRICULTURE 


Sec. 


106-461. Nested, shingled or overhung tobacco. 

106-462. Sale under name other than that of true 
owner prohibited. 

106-463. Allowance for weight of baskets and 
trucks. 

106-464. Violation made misdemeanor. 

106-465. Organization and membership of tobacco 
boards of trade; rules and regulations; 
price fixing prohibited. 

Art. 41. Dealers in Scrap Tobacco. 

106-466. Application for license; amount of tax; 
exceptions. 

106-467. Report to commissioner of agriculture 
each month. 

106-468. Display of license; no fixed place of busi- 
ness; agents, etc.; licensing of process- 
ors, redriers, etc. 

106-469. Violation made misdemeanor, 

106-470. Exemptions. 

Art. 42. Production, Sale, Marketing and 
Distribution of Tobacco. 

106-471. Definitions. 

106-472. North Carolina tobacco commission cre- 
ated; members; county and district 
committee-men; vacancies; compensa- 
tion. 

106-473. Compacts with governors of other states: 
referendum on question of enforcement. 

106-474. Codperation with other states and secre- 
tary of agriculture in making determi- 
nations. 

106-475. Tobacco acreage and marketing quotas 
for each farm. 

106-476. Notification of quotas established and ad- 
justments; marketing and resale certifi- 
cates; charge for surplus tobacco; ad- 
ministrative committees, agents and 
employees; hearings and investigations; 
collection of information; regulations. 

106-477. Board of adjustment and review for each 
county. 

106-478. Handling of funds and receiving pay- 
ments. 

106-479. “Tobacco commission account” deposited 
with state treasurer. 

106-480. Purposes for which funds expended; re- 
serve necessary. 

106-481. Unlawful to sell, buy, etc., without mar- 
keting certificate; restrictions upon 
dealers. 

106-482. Violation punishable by forfeiture of sum 
equal to three times value of tobacco. 

106-483. Forfeiture for harvesting from acreage in 
excess of quota. 

106-484. Violation of article a misdemeanor. 

106-485. Penalty for failure to furnish information 
on request of commission. 

106-486. Courts may punish or enjoin violations. 

106-487. Attorneys for state to institute proceed- 
ings, etc., commission to report viola- 
tions to solicitors, etc. 

106-488. Receipts from surplus produced in other 
states, paid to commission of such 
states; co-operation with other commis- 
sions, 

106-489. Form and provisions of compact. 


—39 


ac! Art. 48. Threshers of Wheat. 


106-490. Licensing of power threshers. 

106-491. Issuance by registers of deeds; expiration 
date; fee; threshers of own crops ex- 
empted. 

106-492. Records and reports of threshers, viola- 
tion made misdemeanor. 

106-493. Public notice of requirements; prosecu- 
tion for noncompliance. 

106-494. Report of register of deeds to commis- 
sioner of agriculture. 

106-495. Commissioner to furnish blank forms to 
registers of deeds; publication of re- 
ports. 


Art. 44. Unfair Practices by Handlers of 
Farm Products. 


106-496. Protection of producers of farm products 
against unfair trade practices. 

106-497, Permits required of handlers of farm 
products not operating on cash basis, 

106-498. Establishment of financial responsibility 
before permit issued; bond. 

106-499. Contracts between handlers and produc- 
ers; approval of commissioner, 

106-500. Additional powers of commissioner to 
enforce article. 

106-501. Violation of article or rules made misde- 
meanor. 


Art. 45. Agricultural Societies and Fairs. 
Part 1. State Fair. 
106-502. 


106-503. 
106-504. 


Land set apart. 

Board of agriculture to operate fair. 

Lands dedicated by State may be repos- 
sessed at will of general assembly. 


Part 2. County Societies, 
106-505. Incorporation; powers and term of ex- 
istence. 
Organization; officers; new members. 
Exhibits exempt from state and county 
taxes. 
Funds to be used in paying premiums. 
Annual statements to state treasurer. 
Publication of statements required. 
Records to be kept; may be read in evi- 
dence. 


106-506. 
106-507. 


106-508. 
106-509. 
106-510. 
106-511. 


Part 3. Protection and Regulation of Fairs. 


106-512. Lien against licensees’ property to secure 


charge. 


106-513. Notice of sale to owner. 

106-514. Unlawful entry on grounds a _ misde- 
meanor. 

106-515. Assisting unlawful entry on grounds a 
misdemeanor. 

106-516. Vendors and exhibitors near fairs to pay 
license. 

106-517. Application for license to county com- 


missioners. 

Unlicensed vending, etc., near fairs a mis- 
demeanor. 

Commissioners may refuse to 
shows within five miles. 


Local aid to agricultural, animal, and 
poultry exhibits, 


106-518. 
106-519. license 


106-520. 


[ 1217 ] 


§ 106-1 


Art. 46. Erosion Equipment. 


Sec. 

106-521. Counties authorized to provide farmers 
with erosion equipment. 

106-522. Application for assistance. 

106-523. Investigation and extending relief. 

106-524. Purchase of equipment and furnishing to 
farmers; notes and security from appli- 
cants; rental contracts; guarantee of 
payment. 

106-525. Guarantee of payment where equipment 
purchased by federal agencies. 

106-526. Expense of counties extending relief 
made lien on premises of applicant. 

106-527. Counties excepted. 


Art. 47. State Marketing Authority. 


106-528. State policy and purpose of article. 

106-529, State marketing authority created; mem- 
bers and officers; commodity advisers; 
meetings and expenses. 


CH. 106. AGRICULTURE—DEPARTMENT OF 


§ 106-5 
Sec. 
106-530. Powers of authority. 
106-531, Discrimination prohibited; restriction on 
use of funds. 
106-532. Fiscal year; annual report to governor. 
106-533. Application of revenues from operation of 
warehouses. 
106-534. Exemption from taxes and assessments. 


Art. 48. Relief of Potato Farmers. 


106-535, Guaranty of minimum price to growers 
of Irish potatoes under share planting 
system. 

106-536. Additional net profits due grower not af- 
fected. 

106-537. Minimum payments only compensation 
for labor and use of equipment, land, 
Cre: 

106-538. Time of payments; article not applica- 
ble to landlord-tenant contracts. 





Art. 1. Department of Agriculture. 
Part 1. Board of Agriculture. 


§ 106-1. Constitutional provision.—The general 
assembly shall establish a department of agricul- 
ture, immigration, and statistics, under such regula- 
tions as may best promote the agricultural inter- 
ests of the state, and shall enact laws for the ade- 
quate protection and encouragement of sheep 
husbandry. (Rev., s. 3930; Const., Dae, WHOS Se ais 
Cc. S. 4666.) 


§ 106-2. Department of agriculture, immigration, 
and statistics established; board of agriculture, 
membership, terms of office, etc.—The depart- 
ment of agriculture, immigration, and statistics is 
created and established and shall be under the 
control of the commissioner of agriculture, with 
the consent and advice of a board to be styled 
“The Board of Agriculture.” The board of agri- 
culture shall consist of the commissioner of agri- 
culture, who shall be ex officio a member and 
chairman thereof and shall preside at all meetings, 
and of ten other members from the state at large, 
so distributed as to reasonably represent the dif- 
ferent sections and agriculture of the state. In 
the appointment of the members of the board the 
governor shall also take into consideration the 
different agricultural interests of the state, and 
shall appoint one member who shall be a practical 
tobacco farmer to represent the tobacco farming 
interest, one who shall be a practical cotton 
grower to represent the cotton interest, one who 
shall be a practical truck farmer or general farmer 
to represent the truck and general farming inter- 
est, one who shall be a practical dairy farmer to 
represent the dairy and livestock interest of the 
state, one who shall be a practical poultry man to 
represent the poultry interest of the state, one 
who shall be a practical peanut grower to repre- 
sent the peanut interest, one who shall be a man 
experienced in marketing to represent the market- 
ing of products of the state. The members of 
such board shall be appointed by the governor. 
by and with the consent of the senate, when the 
terms of the incumbents respectively expire. The 
term of office of such members shall be six years 


and until their successors are duly appointed and 
qualified. The terms of office of the five members 
constituting the present board of agriculture shall 
continue for the time for which they were ap- 
pointed. In making appointments for the enlarged 
board of agriculture, the governor shall make the 
appointments so that the term of three members 
will be for two years, three for four and four for 
six years. Thereafter the appointments shall be 
made for six years. Vacancies in such board 
shall be filled by the governor for the unexpired 
term. The commissioner of agriculture and the 
members of the board of agriculture shall be prac- 
tical farmers engaged in their profession. (Rev., 
s. 3931; Code, s. 2184; 1901, c. 479, ss. 2, 4; 1907, 
c. 497, s. 1; 1931, c, 360, s. 1; 1937, c. 174; C. 5. 
4667.) 


§ 106-3. Compensation of members. — Each 
member of the board of Agriculture shall receive 
compensation for each day he attends a session of 
the board and for each day necessarily spent in 
traveling to and from his residence. He shall also 
receive necessary traveling expenses for the dis- 
tance to and from Raleigh. When attending any 
committee meeting each member of the commit- 
tee, other than the chairman, shall receive the same 
per diem rate and mileage as is fixed for attending 
meetings of the board. (Rev., s. 3932; 1901, c. 479, 
s. 3; 1919, c. 247, s. 10%; C. S. 4668.) 


§ 106-4. Meetings of board.—The board of 
agriculture, herein established, hereafter called 
“the board,” shall meet for the transaction of busi- 
ness in the city of Raleigh at least twice a year, 
and oftener, if called by the commissioner of agri- 
culture. (Rev., s. 3935; 1901, c. 479, s. 3; 1921, c. 
24: 1929, c. 252; 1931, c. 360, s. 2; C. S. 4669.) 


§ 106-5. Executive committee and finance com- 
mittee.—The board shall elect from its numbers 
an executive committee of four, of which commit- 
tee the commissioner shall also be ex officio a 
member and chairman. The board shall elect a 
finance committee of five from its numbers. The 
board shall prescribe the powers and duties of 
these committees, and the commissioner may call 
meetings of these committees whenever in his 
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opinion such meetings are desirable for the good 
of the department. (Rev., s. 3936; 1907, c. 876, 
$gbs6C,20454670,) 


§ 106-6. Moneys received to be paid into state 
treasury.—All moneys arising from tonnage 
charges on fertilizers and fertilizing materials, in- 
spection taxes on cottonseed meal and concen- 
trated commercial feeding stuff, and from the sale 
of any property seized and condemned under the 
provisions of this chapter, and all other moneys 
which may come into the hands of the commis- 
sioner of agriculture or other officer, member or 
employee of the department of agriculture by vir- 
tue of this chapter, shall be paid into the state 
treasury by the commissioner of agriculture, and 
shall be kept on a separate account by the treas- 
urer as a fund for the exclusive use and benefit of 
the department of agriculture. (Rev., s... 3937; 
Code, s. 2208; 1876-7, c. 174, s. 223, OC aout46714) 


§ 106-7. Power of board.—The board shall be 
empowered to hold in trust and exercise control 
over donations or bequests made to it for pro- 
moting the interests or purposes of the depart- 
ment. (Rev., s. 3933; 1901, c. 479, s. 3: C. S. 4672.) 


§ 106-8. May require bonds of officers.— Bonds 
may be required for such amounts as the board 
may think best for all officers of the department 
who handle funds. (Rev., s. 3934; 1901, c. 479, 
s. 14; 'C.'S, 4673.) 


§ 106-9. Annual report.—The board shall annu- 
ally make a report to the governor, to be transmit- 
ted by him to the general assembly the years when 
in session, of its work and matters relating thereto, 
which report shall contain a statement of all 
receipts and expenditures and the objects for which 
expended. (1907, c. 876, s. 2; C. S. 4674.) 


Part 2. Commissioner of Agriculture. 


§ 106-10. Election; term; vacancy.—The com- 
missioner of agriculture shall be elected at the gen- 
eral election for other state officers, shall be voted 
for on the same ballot with such officers, and his 
term of office shall be four years, and until his 
Successor is elected and qualified. Any vacancy 
in the cffice of such commissioner shall be filled 
by the governor, the appointee to hold until the 
next regular election to the office and the qualifica- 
tion of his successor. (Rey., s. 3938; 1901, c. 479, 
BY 45°C.'S."4675,) 


§ 106-11. Salary of commissioner of agriculture. 
—The salary of the commissioner of agriculture 
shall be six thousand dollars a year, payable 
monthly. (Rev., s. 2749; 1901, c. 479, s. 4; 1905, c. 
529; 1907, c. 887, s. 1; 1913, c. 58; Oe 1a Ch ove Sail 
1933, c. 282, s. 5; 1935, c.- 293; 1937, -c. 415; 1939; 
€. 338; C. .S. 3872.) 

§ 106-12. To appoint secretary and other offi- 
cials— The commissioner of agriculture shall ap- 
point a secretary and prescribe his duties, and shall 
appoint such employees as may be necessary to 
the efficient prosecution of the duties of the de- 
Partment of agriculture. He shall, subject to the 
approval of a majority of the board, appoint heads 
of divisions and their assistants. (Rev., s. 3939; 
1901, c. 479, s. 4; 1913, c. 202; C. S. 4676.) 


§ 106-13. To investigate purchases, sources, and 
Manufacture of fertilizer.— The commissioner of 
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agriculture shall investigate all complaints made 
by purchasers of fertilizers, and render such serv- 
ices as he may be able in bringing about an ad- 
justment and satisfactory settlement of such com- 
plaints. It shall be his duty to ascertain as near 
as may be the actual cost of blood tankage, fish- 
scrap, nitrate of soda, cotton-seed meal, and other 
materials from which ammonia or nitrogen is ob- 
tained; the cost of all phosphate rock, together 
with a description of the treatment with acids, the 
grinding and general manufacture of acid phos- 
phate, and the actual cost thereof as near as may 
be, and to communicate with dealers, both in this 
country and in Germany, as to the cost of muriate 
of potash, kainit, and other sources of potash, and 
to publish the same in The Bulletin; but he shall 
not expose to the public the name of any manu- 
facturer in this state who may give him informa- 
tion on this subject, nor shall he divulge any in- 
formation concerning the private business of any 
comporation or company manufacturing fertilizers 
solely in this state: Provided, such corporation 
or company is not a part or branch of any trust 
or combination. He shall also make and publish 
in every fertilizer bulletin a price-list of the mar- 
ket value of all the materials of which fertilizers 
are made, and revise the same as often as may be 
necessary. (Rev., s. 3940; 1901, c. 479, s. 4a Cy 
S. 4677.) 


§ 106-14. To establish regulations for trans- 
portation of livestock.—The commissioner of agri- 
culture, by and with the consent and advice of 
the board of agriculture, shall promulgate and en- 
force such rules and regulations as may be nec- 
essary for the proper transporting of livestock by 
motor vehicle, and may require a permit for such 
vehicles if it becomes necessary in order to pre- 
vent the spread of animal diseases. This section 
shall not apply to any county having a local law 
providing for the vaccination of hogs against chol- 
CF Asie (193%, 648%, assuil Oa) 


Part 3. Powers and Duties of Department and 
Board. 


§ 106-15. Agricultural experiment station and 
branch stations.—The work of investigation in ag- 
riculture required in this chapter may be desig- 
nated by the board of agriculture asan agricultural 
experiment station, and the four test farms now in 
operation be and the same are hereby designated 
and established as branch experiment stations, to 
be conducted as at present under the auspices of 
the board of agriculture and out of its funds. 
(1907, c. 876, s. Bean Ss 4682.) 


§ 106-16. Sale and conveyance of test farms; use 
of proceeds.—The board of agriculture is hereby 
authorized and empowered to sell at the discretion 
of said board any land or lands which may be con- 
veyed to the state or the department of agriculture 
for the purpose of conducting “test farms”; and 
a deed, signed by the commissioner of agricul- 
ture and attested by the secretary of the board 
of agriculture in the name of the state and the 
board of agriculture, shall be sufficient to con- 
vey title to the purchaser or purchasers. The pro- 
ceeds of any sale may be used by the board of ag- 
riculture in the work of the department, except so 
much of said money as may be necessary to reim- 
burse any one who has contributed to the purchase 
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money. This amount shall be returned to the con- 
tributors. (1909, c. 97; 1917, c. 45; CoS. 4650" 


§ 106-17. Acquisition of test farm—The De- 
partment of Agriculture is hereby authorized and 
empowered to acquire by purchase, gift, donation, 
or lease, a tract or boundary of land of not less 
than one hundred acres in the sandhill section of 
North Carolina, and in northeastern North Caro- 
lina composed of the counties of Currituck, Cam- 
den, Pasquotank, Perquimans, Chowan and Gates, 
to be developed and used as a “test farm” for the 
purposes of work in investigation in agriculture. 

Such “test farm” when acquired and established 
shall be operated, managed and controlled as other 
“test farms” in the State. (1927, c. 182, ss. i Ce 


§ 106-18. Peanut Test Farm.—The Department 
of Agriculture is hereby authorized and directed 
to purchase, establish and operate a test farm in 
some suitable place in the peanut section of East- 
ern North Carolina for the purpose of studying the 
growing of peanuts, looking toward the improve- 
ment of seed, fertilizer, the control of disease, 
through experiments, and such other matters per- 
taining to the growth and improvement of the 
quality of peanuts. The said test farm to be pur- 
chased and established in time for operation not 
later than January 1, 1938. In doing this work the 
Department of Agriculture is authorized to make 
such reasonable expenditures for establishing and 
operating such peanut test farm as may be neces- 
sary for its proper conduct and in the same way 
as is now being done for the other test farms in 
the State. The test farm shall be established, op- 
erated and controlled by the Department of Agri- 
culture as the other test farms for the study of 
other farm crops. (1937, c. 218.) 


§ 106-19. State chemist; duties of office.—The 
department of agriculture shall employ an analyst 
or state chemist, skilled in agricultural chemistry, 
and such assistants as may be necessary. It shall 
be the duty of the state chemist to analyze such 
fertilizers and products as may be required by this 
department, and to aid as far as practicable in sup- 
pressing fraud in the sale of commercial fertilizers. 
He shall also, under the direction of the depart- 
ment, analyze for citizens of the state such sam- 
ples of ores, minerals, mineral and potable waters, 
soils, marls and phosphates as may be deemed by 
the department of benefit to the development of 
the material interest of the state, when such sam- 
ples are supplied under rules by the department, 
and he shall carry on such other investigations as 
the department may direct. He shall make regu- 
lar reports to the department of all analyses, as- 
says, and experiments made, which shall be fur- 
nished when deemed needful to such newspapers 
as will publish the same. (Rev., s. 3941; 1901, c. 
479, s..11; C. S.,.4684.) 


§ 106-20. Inoculating culture for leguminous 
crops.—The board of agriculture is hereby author- 
ized to manufacture inoculating culture for legu- 
minous crops and distribute it to the citizens of 
the state applying therefor at cost, the expense of 
manufacture and distribution to be paid for out 
of the receipts of the department of agriculture. 
(Ex. Sess. 1913, c. 43; C. S. 4685.) 


§ 106-21. Timber conditions to be investigated 
and reported.—The department of agriculture shall 
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investigate and report upon the conditions of the 
timber in North Carolina, and recommend such 
legislation as will promote the growth thereof and 


preserve the same. (Rev., s. 3942; 1901, c. 479, 
s. 13; C. S. 4686.) 
§ 106-22. Joint duties of commissioner and 


board.—The commissioner of agriculture, by and 
with the consent and advice of the board of agri- 
culture, shall: 


1. General.—Investigate and promote such sub- 
jects relating to the improvement of agriculture, 
the beneficial use of commercial fertilizers and 
composts, and for the inducement of immigration 
and capital as he may think proper; but he is es- 
pecially charged— 


2. Commercial Fertilizers—With such supervi- 
sion of the trade in commercial fertilizers as will 
best protect the interests of the farmers, and shall 
report to solicitors and to the general assembly in- 
formation as to the existence or formation of 
trusts or combinations in fertilizers or fertilizing 
materials which are or may be offered for sale in 
this state, whereby the interests of the farmers 
may be injuriously affected, and shall publish such 
information in The Bulletin of the department; 


3. Cattle and Cattle Diseases.—With investiga- 
tions adapted to promote the improvement of milk 
and beef cattle, and especially investigations re- 
lating to the diseases of cattle and other domestic 
animals, and shall publish and distribute from time 
to time information relative to any contagious 
diseases of stock, and suggest remedies therefor, 
and shall have power in such cases to quarantine 
the infected animals and to regulate the trans- 
portation of stock in this state, or from one section 
of it to another, and may cooperate with the United 
States department of agriculture in establishing 
and maintaining cattle districts or quarantine 
lines, to prevent the infection of cattle from 
splenic or Spanish fever. Any person willfully 
violating such regulations shall be liable in a civil 
action to eny person injured, and for any and all 
damages resulting from such conduct, and shall 
also be guilty of a misdemeanor; 


4. Honey and Bee Industry.—With investi- 
gations adapted to promote the improvement of 
the honey and bee industry in this state, and es- 
pecially investigations relating to the diseases of 
bees, and shall publish and distribute from time 
to time information relative to such diseases, and 
such remedies therefor, and shall have power in 
such cases to quarantine the infected bees and to 
control or eradicate such infections and to regu- 
late the transportation or importation into North 
Carolina from any other state or country of bees, 
honey, hives, or any apiary equipment, or from 
one section of the state to another, and may co- 
operate with the United States department of ag- 
riculture in establishing and maintaining quaran- 
tine lines or districts. The commissioner of ag- 
riculture, by and with the consent and advice 
of the board of agriculture, shall have power to 
make rules and regulations to carry out the pro- 
visions of this section; and in event of failure tc 
comply with any such rules and regulations, the 
commissioner of agriculture or his duly author- 
ized agent is authorized to confiscate and destro}3 
any infected bees and equipment and any bee: 
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and/or used apiary equipment moved in violation 
of these regulations. 

5. Insect Pests.—With investigations relative to 
the ravages of insects and with the dissemination 
of such information as may be deemed essential 
for their abatement, and making regulations for 
destruction of such insects. The willful violation 
of any of such regulations by any person shall be 
a misdemeanor; 

6. New Agricultural Industries—With investiga- 
tions and experiments directed to the introduction 
and fostering of new agricultural industries, 
adapted to the various climates and soils of the 
state, especially the culture of truck and market 
gardens, the grape and other fruits; 

7. Drainage and Irrigation; Fertilizer Sources.— 
With the investigation of the subject of drainage 
and irrigation and publication of information as to 
the best methods of both, and what surfaces, soils, 
and locations may be most benefited by such im- 
provements; also with the collection and publica- 
tion of information in regard to localities, charac- 
ter, accessibility, cost, and modes of utilization of 
native mineral and domestic sources of fertilizers, 
including formule for composting adapted to the 
different crops, soils, and materials; 

8. Farm Fences.—With the collection of statis- 
tics relating to the subject of farm fences, with sug- 
gestions for diminishing their cost, and the con- 
ditions under which they may be dispensed with 
altogether; 

9. Sales of Fertilizers, Seeds, and Food Prod- 
ucts.—With the enforcement and supervision of 
the laws which are or may be enacted in this state 
for the sale of commercial fertilizers, seeds and 
food products, and with authority to make regu- 
lations concerning the same; 

10. Inducement of Capital and Immigration — 
With the inducement of capital and immigration 
by the dissemination of information relative to the 
advantages of soil and climate and to the natural 
resources and industrial opportunities offered in 
this state, by the keeping of a land registry and 
by the publication of descriptions of agricultural, 
mineral, forest, and trucking lands which may be 
offered the department for sale; which publication 
shall be in tabulated form, setting forth the county, 
township, number of acres, names and addresses 
of owners, and such other information as may be 
needful in placing inquiring home-seekers in com- 
munication with landowners; and he shall publish 
a list of such inquiries in the Bulletin for the bene- 
fit of those who may have land for sale; 

11. Diversified Farming—With such investiga- 
tions as will best promote the improvement and 
extension of diversified farming, including the 
rotation of crops, the raising of home supplies, 
vegetables, fruits, stock, grasses, etc. ; 

12. Farmers’ Institutes—With the holding of 
farmers’ institutes in the several counties of the 
state, as frequently as may be deemed advisable, 
in order to instruct the people in improved meth- 
ods in farming, in the beneficial use of fertilizers 
and composts, and to ascertain the wants and 
necessities of the various farming communities; 
and may collect the papers and addresses made at 
these institutes and publish the same in pamphlet 
form annually for distribution among the farmers 
of the state. He may secure such assistants as 
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may be necessary or beneficial in holding such 
institutes. 

13. Publication of Bulletin—The commissioner 
shall publish bulletins which shall contain a list 
of the fertilizers and fertilizing materials registered 
for sale each year, the guaranteed constituents of 
each brand, reports of analyses of fertilizers, the 
dates of meeting and reports of farmers’ institutes 
and similar societies, description of farm buildings 
suited to our climate and needs, reports of inter- 
esting experiments of farmers, and such other 
matters as may be deemed advisable. The depart- 
ment may determine the number of bulletins which 
shall be issued each year. 

14. Reports to Legislature——He shall transmit 
to the general assembly at each session a report oi 
the operations of the department with suggestions 
of such legislation as may be deemed needful. 

15. State Museum.—He shall keep a museum otf 
collection to illustrate the cultural and other re- 
sources and the natural history of the state. (Rev., 
Ss. 3294, 3724, 3944; 1901, c. 479, s. 4; 1917, c. 16; 
1939, c. 173; C. S. 4688.) 


Part 4. Codperation of Federal and State Govern- 
ments in Agricultural Work. 


§ 106-23. Legislative assent to Adams act for 
experiment station.—Legislative assent be and the 
same is hereby given to the purpose of an act of 
congress approved March sixteenth, one thousand 
nine hundred and six, entitled “An act to provide 
for an increased annual appropriation for agricul- 
tural experiment stations, and regulating the ex- 
penditure thereof,’ known as the Adams act, and 
the money appropriated by this act be and the 
same is hereby accepted on the part of the state 
for the use of the agricultural experiment station, 
and the whole amount shall be used for the benefit 
of the said agricultural experiment station, in ac- 
cordance with the act of congress making appro- 
priations for agricultural experiment stations and 
governing the expenditure thereof. (1907, c. 793; 
C. S. 4689.) 


Part 5. Codperation Between Department and 
United States Department of Agriculture, and 
County Commissioners. 


§ 106-24. Collection and publication of infor- 
mation relating to agriculture; codperation.—The 
department of agriculture shall collect, compile, 
systematize, tabulate, and publish statistical in- 
formation relating to agriculture. The said depart- 
ment is authorized to codperate with the United 
States department of agriculture and the several 
boards of county commissioners of the state, to ac- 
complish the purpose of §§ 106-24 to 106-26. (1921, 
¢; 201, s. 1; 1941, ‘¢. 343:°C.)S.4689(a).) 


§ 106-25. Department to furnish report books 
or forms for procuring and tabulating information; 
duties of tax supervisors and list takers; informa- 
tion confidential—The said department shall an- 
nually provide and submit report books or forms 
to the official in charge of tax listing in each county 
of the state, as may be necessary for procuring and 
tabulating all statistical survey information re- 
quired by §§ 106-24 to 106-26. The tax supervisor 
or other person charged with tax supervision of 
each county in the state shall prepare each town- 
ship book and supply to each list taker of each 
county the report books or forms provided herein, 
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and shall instruct such list taker as to his duties 
in carrying out the provisions of §§ 106-24 to 
106-26. Such report books or forms shall be fur- 
nished the list taker before he enters upon his 
duties as list taker. It shall be the duty of each 
list taker and his assistants in each county of 
the state to fill out or cause to be filled out in 
the report books or forms, herein provided for and 
received by him, authentic information required to 
be tabulated therein, and, upon completion of such 
tabulation, shall return and deliver the said books 
or forms to the tax supervisor or other person per- 
forming such duties, within ten days after the time 
prescribed by law for securing the tax lists of his 
county. The tax listing supervisor or other person 
charged with tax supervision in such county shall 
inspect said books or forms for the purpose of de- 
termining whether or not at least ninety per cent 
‘of the tracts of land of such county are reported 
on in such report books or forms before accepting 
or paying the person performing these duties for 
his services. Upon being satisfied that the report 
books or forms are properly filled out in accord- 
ance with §§ 106-24 to 106-26, the tax supervisor or 
other person charged with tax listing supervision 
shall, within ten days after acceptance thereof, 
transmit and deliver such report books or forms 
to the department of agriculture. The information 
required in §§ 106-24 to 106-26 shall be held con- 
fidential by the tax supervisor or other person 
charged with this duty of tax supervision, by the 
list taker or his assistants obtaining the same, and 
by the department of agriculture. No information 
shall be required hereunder on farm tracts consist- 
ing of less than three acres. (1921, c. 201, s. 2; 
1941, c. 343; C. S. 4689(b).) 


§ 106-26. Compensation of list takers; examina- 
tion of report books, etc., by department of agri- 
culture.—As compensation for services performed 
under the provisions of §§ 106-24 to 106-26, the list 
taker or his assistants shall be paid an amount to 
be determined by the board of county commis- 
sioners of the county in which such services are 
performed. Upon receipt by the department of 
agriculture of the report books or forms, herein 
provided for, they shall be examined in order to 
determine whether or not they have been properly 
filled out in accordance with the provisions of 
§§ 106-24 to 106-26. Upon being satisfied that the 
information desired is in proper form, the tax su- 
pervisor or other person charged with tax super- 
vision delivering the same shall be receipted there- 
for. If report books or forms are not complete in 
accordance with the provisions of §§ 106-24 to 
106-26, they shall be duly returned to such tax 
supervisor or person charged with his duties, in 
order that the same may be properly completed. 
(1921, c. 201, s. 3; 1941, c. 343; C. S. 4689(c).) 


Art. 2. North Carolina Fertilizer Law of 1933. 


§ 106-27. Title—This article shall be known 
by the short title of ‘““The North Carolina fertilizer 
law of one thousand nine hundred and _ thirty- 
three,” as amended by the legislature of one thou- 
sand nine hundred and forty-one. (1933, c. 324, s. 
1; 1941, c. 368.) 


§ 106-28. Enforcing official—This article shall 
be administered by the commissioner of agricul- 
ture of the state of North Carolina, hereinafter re- 
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ferred to as the “commissioner.” (1933, c. 324, s. 


2; 1941, c. 368.) 


§ 106-29. Definitions—When used in this arti- 
cle: 

(a) The word “person” includes individuals, 
partnerships, associations and corporations. 

(b) Words importing the singular number may 
extend and be applied to several persons or things, 
and words importing the plural number may in- 
clude the singular. 

(c) The term “manufacturer” means a person 
engaged in the business of preparing, mixing or 
manufacturing mixed fertilizers or fertilizer ma- 
terials; and the term “manufacture” means prep- 
aration, mixing or manufacturing. 

(d) The word “sell” or “sale” includes ex- 
change. 

(e) The term “fertilizer material” means any 
substance containing nitrogen, phosphoric acid, 
potash, other recognized plant foods, or combina- 
tions of these ingredients in forms available to 
plants, which is or may be used with another such 
substance in the compounding of mixed fertilizers, 
or for direct application to the soil, excepting un- 
manipulated animal manures and vegetable prod- 
ucts. 

(f) The term “mixed fertilizer’ means any 
combination or mixture of fertilizer materials de- 
signed and fitted for use in inducing crop yields 
or plant growth when applied to the soil. 

(g) The term “brand name” means the name 
under which any individual mixed fertilizer or 
fertilizer material is offered for sale and may in- 
clude a number, trade mark, or other designation. 

(h) The term “grade” means the minimum per- 
centage of total nitrogen (N); phosphoric acid 
(P,O,) in available form (comprising the water 
and citrate soluble phosphoric acid) except as pro- 
vided for in paragraph (e) of § 106-30; and 
available potash (K,O). These are to be stated in 
this order, and when applied to mixed fertilizers, 
in whole numbers only. 

(i) The term “official sample” means any sam- 
ple of mixed fertilizer or fertilizer material regis- 
tered under this article which is taken by an au- 
thorized inspector of the department of agriculture 
according to the methods prescribed under § 
106-35, paragraphs (b), (c), (d), (e) and (f). 


(j) The word “ton” means a ton of 2,000 
pounds avoirdupois. 
(k) The term “per cent” or “percentage” 


means the percentage by weight. 

(1) The word “formula” as used in this article 
means a statement of all materials used in com- 
pounding the mixed fertilizer and the amount of 
each of such materials used in a ton, or a state- 
ment of the pounds or fractional parts of the nitro- 
gen, available phosphoric acid and available potash 
that are derived from each fertilizer material used. 
When the formula of any mixed fertilizer is 
printed on a tag attached to the container this 
constitutes an open formula, An open formula 
shall express the quantity and grade of the crude 
stock materials used in making a fertilizer mix- 
ture, For example; 1000 lbs. superphosphate, 
16% P,O,; 277 Ibs, cotton seed meal, 5.76% N; 
200 Ibs. nitrate of soda, 16% N; 156 lbs. sulphate 
of ammonia, 20.5% N; 160 lbs, muriate of potash, 
50% K,O; and 207 lbs, limestone. (1933, c, 324, 
s. 3; 1937, c. 430, s, 1; 1941, c. 368.) 
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§ 106-30. Registration—(a) All manufacturers, 
dealers or agents who may desire to sell or offer 
for sale hereafter in this state any fertilizers or 
fertilizer materials shall register annually on or 
before the first day of December or before offer- 
ing for sale with the commissioner of agriculture 
upon forms furnished by said commissioner the 
name of each brand and grade of fertilizer or fer- 
tilizer material which they may desire to sell or 
offer for sale in the state, either by themselves or 
their agents together with the name and address 
of the applicant, and the following information 
with respect to each brand, grade or analysis in 
the following order: 


(1) Net weight of each package in pounds. 

(2) Brand name and grade. 

(3) Guaranteed analysis showing the minimum 
percentages of plant food and other information 
in the following order: 


A. In mixed fertilizers: 
branded for: tobacco.) 

Total nitrogen, per cent (whole numbers only): 
Provided, further that the wording “total available 
nitrogen” may be stated and printed on the bag or 
tag, but that such guarantee be interpreted as 
“total nitrogen.” 

Water insoluble nitrogen, per cent of total, in 
multiples of five; 

Available phosphoric acid, per cent (whole num- 
bers only); 

Available 
only) ; 

Whether the fertilizer is acid forming or non- 
acid forming; 

The potential basicity or acidity expressed as 
equivalent of calcium carbonate in multiples of 
five per cent (or one hundred pounds per ton) 
only. 

B. In mixed fertilizers: (Branded for tobacco.) 

Total nitrogen, per cent (whole numbers only): 
Provided, further that the wording “total available 
nitrogen” may be stated and printed on the bag or 
tag, but that such guarantee be interpreted as 
“total nitrogen.” 

(Optional) nitrogen in the form of nitrate, per 
cent of total in multiples of five; 

Water insoluble nitrogen, per cent of total in 
multiples of five; 

Available phosphoric acid, per cent (whole num- 
bers only); 

Available potash, per cent (whole numbers 
only); and the maximum percentage of chloride 
expressed as: 

Chlorine, per cent. 

Whether the fertilizer is acid forming or non- 
acid forming. 

The potential basicity or acidity expressed as 
equivalent of calcium carbonate in multiples of 
five per cent (or one hundred pounds per ton) 
only. 

C. In fertilizer materials: (if claimed). 

Total nitrogen, per cent: Provided, further, 
that the wording “total available nitrogen” may 
be stated and printed on the bag or tag, but that 
such guarantee be interpreted as “total nitrogen.” 

Available phosphoric acid, per cent; 

Available potash, per cent; 

Or other recognized plant foods, per cent. 

(4) The name and address of the person guar- 
anteeing the registration. 


(Other than those 


potash, per cent (whole numbers 
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(5) The sources from which such nitrogen, 
phosphoric acid and potash are derived. 

(6) Whether or not the brand will be sold with 
an open formula. 

(b) The grade of any brand of mixed fertilizer 
shall not be changed during the registration pe- 
riod, but the guaranteed analysis may be changed 
in other respects and the sources of materials may 
be changed: Provided, prompt notification of 
such change is given to the commissioner and the 
change is noted on the container or tag: Pro- 
vided, further, that the guaranteed analysis shall 
not be changed if it, in any way, lowers the qual- 
ity of the fertilizer. 


(c) The person offering for sale or selling any 
brand of mixed fertilizer or fertilizer material shall 
not be required to register the same if it has al- 
ready been registered under this article by a per- 
son entitled to do so and such registration is then 
outstanding. 

(d) In the case of bone, tankage and other or- 
ganic materials in which the phosphoric acid con- 
tent is not shown by laboratory methods to be 
available but eventually becomes available in the 
soil, the phosphoric acid may be guaranteed as 
total phosphoric acid: Provided, that unacidulated 
mineral phosphatic materials and basic slag shall 
be guaranteed as to both total and available phos- 
phoric acid. 

(e) In no case, except in the case of unacidu- 
lated mineral phosphates and basic slag, shall the 
term total phosphoric acid and available phos- 
phoric acid be used in the same statement of an- 
alysis. 

(f) For the privilege of such registrations, the 
person engaged in the manufacture and sale of 
fertilizers and fertilizer materials shall pay to the 
commissioner of agriculture of the state of North 
Carolina at the time of offering the same for reg- 
istration the sum of two dollars ($2.00) for each 
grade and brand name registered by each person 
shipping into or manufacturing fertilizer or ferti- 
lizer materials in this state and no grade and brand 
name shall be registered without the payment of 
said sum. The brand name registered by a person 
shall not be entitled to registration by another 
person and the person having first registered and 
used said brand name shall be entitled to it even 
should said brand name not be offered for current 
registration. The registration of all grades and 
brands of fertilizers or fertilizer materials shall 
expire on November thirtieth of the year for which 
they are registered. Brands that were registered 
during a previous year shall be required to be reg- 
istered before they are again offered for sale in 
North Carolina: Provided that all persons here- 
tofore registering fertilizer or fertilizer material 
with the commissioner of agriculture and having 
paid the registration fee required by chapter three 
hundred and twenty-four, Public Laws of one 
thousand nine hundred and thirty-three, shall be 
given credit on future registration fees required 
under this article for the unearned or unused por- 
tion of the fees so paid on a pro rata basis of the 
period covered by said fee. 


(g) Every person proposing to manufacture or 
deal in mixed fertilizers and fertilizer materials 
shall, after filing the statement above provided for 
with the commissioner of agriculture, receive from 
the said commissioner a certificate stating that he 
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has complied with the foregoing sections, which 
certificate shall be furnished by the commissioner 
without any charge therefor. The said certificate 
when furnished shall authorize the party receiving 
the same to manufacture for sale in this state, or 
to sell in this state, directly or through dealers or 
agents, the brands and grades named in said cer- 
tificate. No person who has failed to pay the fee, 
to file the statement, and to receive the certificate 
of authority shall be authorized to manufacture or 
offer for sale in this state mixed fertilizers and 
fertilizer materials; and any person so manufac- 
turing for sale in this state, or so dealing or selling 
without having paid the fee, filed the statement, 
and received the certificate, except dealers and 
agents selling, or offering for sale, fertilizers on 
which the fee has been paid by, and certificate is- 
sued to, the manufacturers as provided for in the 
preceding sections of this article, shall be guilty 
of a misdemeanor for each violation and shall be 
subject to a fine not exceeding five hundred dol- 
lars ($500.00). (1933, c. 324, s. 4; 1937, c. 430, s. 
2; 1941, c. 368.) 


§ 106-31. Marking.—(a) Each person who sells 
or offers for sale mixed fertilizer or fertilizer ma- 
terials in this state shall associate with each ship- 
ment the information required by items (1) to 
(4), both inclusive, of paragraph (a) and by para- 
graph (d) of § 106-30. If shipped in bags, 
barrels or other containers commonly used, the 
brand name and either the grade or guaranteed 
analysis (total nitrogen, available phosphoric acid 
and available potash) shall be printed on the pack- 
age. If more than one grade is sold under one 
brand name, the grade shall be printed on the 
package. Additional information required by this 
section shall appear either on the package or on a 
tag, affixed at the end of the package and in the 
case of bags with ears, the tag, if used, shall be 
affixed between the ears. 

(b) If shipped in bulk by rail, said information 
shall be printed on a suitable label which shall be 
fastened on the inside wall of the car near the 
door. 

(c) If shipped in bulk by boat, truck, wagon, or 
other vehicle, said information shall be attached to 
the copy of the invoice delivered to the purchaser 
or other receiver. 

(d) If shipped in packages weighing less than 
fifty pounds, said information shall be printed on 
the tag or container in which the material is de- 
livered to the purchaser. 

(e) If the fertilizer is registered for sale with an 
open formula it is required that a separate tag be 
attached to the container, which tag shall state 
only the formula, the brand name and the name 
and address of the person guaranteeing the regis- 
tration. 

(f) The statement on the open formula tag 
shall constitute a guarantee of the kinds, amounts, 
and analysis of fertilizer materials in the container 
to which the tag is attached. 

(g) If the analysis of any brand of fertilizer sold 
or offered for sale with an open formula shall 
show that this statement is false, the commis- 
sioner may revoke the right to sell or offer for sale 
such brand with an open formula for a period of 
two years. 

(h) Any manufacturer or other producer who 
shall have suffered three such revocations in any 
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two year period shall not be permitted to register 
any brand with an open formula for two years 
following the last revocation. 

(i) The tags, labels or certificates, when re- 
quired by this section, shall be furnished by the 
manufacturer. 

(j) Magnesium oxide (MgO), calcium oxide 
(CaO), and sulphur (S) may be claimed as in- 
gredients in all mixed fertilizers, but when so 
claimed the minimum percentages of total mag- 
nesium oxide (MgO), total calcium oxide (CaO) 
and total sulphur (S) shall be guaranteed; except- 
ing that the sulphur guarantees for fertilizers 
branded for tobacco shall be both the maximum 
and the minimum percentages. 

(k) Additional plant food, elements, compounds, 
or classes of compounds determinable by chemical 
control methods, may be guaranteed only by per- 
mission of the commissioner by and with the ad- 
vice of the director of the North Carolina Experi- 
ment Station. When any such additional plant 
food, elements, compounds, or classes of com- 
pounds are included in the guarantee, they shall 
be subject to inspection, and analysis in accordance 
with the methods and regulations that may be pre- 
scribed by the commissioner. The commissioner 
shall also fix penalties for failure to fulfill such 
guarantees. (1933, c. 324, s. 5; 1937, c. 430, s. 3; 
1941, c. 368.) 


§ 106-32. Use of the term “high grade”.—The 
words “high grade” shall not appear upon any tag, 
bag, or other container of any mixed fertilizer 
which contains, by the guaranteed analysis, a total 
of less than twenty per cent of available plant food 
(total nitrogen—available phosphoric acid—avail- 
able potash). (1933, c. 324, s. 6; 1941, c. 368.) 


§ 106-33. Tonnage tax.—(a) Inspection Tax of 
Fertilizer; Tax Tags.—For the purpose of defray- 
ing expenses of the inspection and of otherwise de- 
termining the value of mixed fertilizers and ferti- 
lizer materials in this state, there shall be paid to 
the department of agriculture a charge of twenty- 
five cents per ton or one cent for each individual 
package containing fifty pounds net or less and 
more than five pounds on such mixed fertilizers 
and fertilizer materials, which charge shall be paid 
before a delivery is made to agents, dealers, or 
consumers in this state. On individual packages 
of five pounds or less, there shall be paid in lieu of 
the tonnage tax an annual registration fee of 
twenty-five dollars ($25.00) for each brand or grade 
offered for sale in packages of five pounds or less. 
Each bag, barrel, or other container of such mixed 
fertilizer or fertilizer material shall have attached 
thereto a tag to be furnished by the department of 
agriculture stating that all charges specified in this 
section have been paid, and the commissioner, with 
the advice and consent of the board of agriculture 
is hereby empowered to prescribe a form for such 
tags, and to adopt such regulations as will insure 
the enforcement of this article. Whenever any 
manufacturer of mixed fertilizer or fertilizer mate- 
rials shall have paid the charges required by this 
section, his goods shall not be liable to further tax, 
whether by city, town, or county: Provided, this 
shall not exempt the mixed fertilizer or fertilizer 
materials from an ad valorem tax. 

(b) Issuance and Exchange of Tax Tags.— 
The tax tags required under this section shall be 
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issued each year by the commissioner and be sold 
to persons applying for the same at the tax rate 
provided in paragraph (a) of this section. Unde- 
tached tags left in the possession of persons reg- 
istering mixed fertilizers or fertilizer materials at 
the end of any calendar year may be exchanged 
for tags of the succeeding year, on or before March 
first. 

(c) Tax Tags on Shipments in Bulk—If any 
manufacturer, dealer, agent or other seller of ferti- 
lizer shall desire to ship in bulk any mixed ferti- 
lizer or fertilizer materials, the said manufacturer 
or seller of fertilizer shall send with the bill of lad- 
ing sufficient cancelled tax tags to pay the tax on 
the amount of goods shipped, and the agent of the 
railroad or other transportation company shall de- 
liver the tags to the consignee when the goods are 
delivered. (1933, c. 324, s. 7; 1941, c. 368.) 


§ 106-34. Inspection.—It shall be the duty of 
the commissioner, personally or by agents, duly 
authorized in writing, to make such inspection of 
mixed fertilizer or fertilizer material in this state, 
to have such samples taken, and to have such 
analyses made as in his judgment may be necessary 
to ascertain whether or not persons offering, sell- 
ing or distributing mixed fertilizer or fertilizer ma- 
terials are complying with the provisions of this 
article. (1933, c. 324, s. 8; 1941, c. 368.) 


§ 106-35. Official sample, liability for deficiency 
or damage.—(a) Samples of mixed fertilizer or 
fertilizer material complying with the definition 
set forth in paragraph (i) of § 106-29 and taken 
as hereafter prescribed in paragraphs (b), (c), (d), 
(e) and (f) of this section shall constitute official 
samples. 

(b) For the purposes of analysis by the com- 
missioner or his duly authorized chemists and for 
comparison with the guarantee supplied to the 
commissioner in accordance with §§ 106-30 and 
106-31, the commissioner, or an official inspector 
duly appointed by him, shall take an official sam- 
ple of not less than one pound from containers of 
mixed fertilizer or fertilizer material. No sample 
shall be taken from less than five containers. If 
the lot comprises five (5) or more containers, por- 
tions shall be taken from each one up to a total 
of ten (10) containers. If the lot comprises from 
ten (10) to one hundred (100) containers, por- 
tions shall be taken from ten (10) containers. Of 
lots comprising more than one hundred (100) con- 
tainers, portions shall be taken from ten (10) per 
cent of the total number of containers. 

(c) In sampling mixed fertilizer or fertilizer ma- 
terials, in bulk, either in a factory or a car, at least 
ten portions shall be drawn and these from differ- 
ent places so as fairly to represent the pile or car 
lot. 

(d) In sampling, a core sampler shall be used 
that removes a core from the bag or other package 
from top to bottom, and the cores taken shall be 
mixed on clean oil cloth or paper, and if necessary 
shall be reduced after thoroughly mixing, by quar- 
tering, to the quantity of sample required. ‘The 
composite sample taken from any lot of mixed 
fertilizer or fertilizer material under the provision 
of this paragraph shall be placed in a tight con- 
tainer and shall be forwarded to the commissioner 
with proper identification marks. 

(e) The commissioner may modify the pro- 
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visions of this section to bring them into con- 
formity with any changes that may hereafter be 
made in the official methods of and recommenda- 
tions for sampling mixed fertilizers or fertilizer 
materials which shall have been adopted by the 
Association of Official Agricultural Chemists. 
Thereafter, such methods and recommendations 
shall be used in all sampling done in connection 
with the administration of this article in lieu of 
those prescribed in paragraphs (b), (c) and (d) of 
this section. 

(f) All samples taken under the provisions of 
this section shall be taken from original unbroken 
bags or containers, the contents of which have not 
been damaged by exposure, water or otherwise. 

(g) The commissioner shall refuse to analyze all 
samples except such as are taken under the pro- 
visions of this section and of § 106-36. 

(h) No suit for damages claimed to result from 
the use of any lot of mixed fertilizer or fertilizer 
material may be brought unless it shall be shown 
by an analysis of a sample taken and analyzed in 
accordance with the provisions of this article, that 
the said lot of fertilizer as represented by a sample 
or samples taken in accordance with the provisions 
of this section and § 106-36 do not conform 
to the provisions of this article with respect to the 
composition of the mixed fertilizer or fertilizer ma- 
terial, unless it shall appear to the commissioner 
that the manufacturer of the fertilizer in question 
has, in the manufacture of other goods offered in 
this state during such season, employed such in- 
gredients as are outlawed by the provisions of this 
article, or unless it shall appear to the commis- 
sioner that the manufacturer of such fertilizer has 
offered for sale during that season any kind of 
dishonest or fraudulent goods. 

(i) In the trial of any suit or action wherein 
there is called in question the vaiue or composition 
of any lot of mixed fertilizer or fertilizer material, 
a certificate signed by the fertilizer chemist and 
attested with the seal of the department of agri- 
culture, setting forth the analysis made by the 
chemists of the department of agriculture, of any 
sample of said mixed fertilizer or fertilizer ma- 
terial, drawn under the provisions of this section 
or § 106-36 and analyzed by them under the pro- 
visions of the same, shall be prima facie proof 
that the fertilizer was of the value and con- 
stituency shown by said analysis. And the said 
certificate of the chemist shall be admissible in 
evidence to the same extent as if it were his deposi- 
tion taken in said action in the manner prescribed 
by law for the taking of depositions. (1933, c. 324, 
S. 9; 1941, c. 368.) 


§ 106-36. Samples by purchaser or consumer. 
—Any purchaser or consumer may take and have 
a sample of mixed fertilizer or fertilizer material 
analyzed if taken in accordance with the following 
rules and regulations: 


(a) At least five days before taking a sample, 
the purchaser or consumer shall notify the manu- 
facturer or seller of the brand in writing, at his 
permanent address, of his intention to take such a 
sample and shall request the manufacturer or seller 
to designate a representative to be present when 
the sample is taken. 

(b) The sample shall be drawn in the presence 
of the manufacturer, seller or a representative 
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designated by either party together with two dis- 
interested freeholders; or in case the manufacturer, 
seller, or representative of either refuses or is un- 
able to witness the drawing of such a sample, a 
sample may be drawn in the presence of three dis- 
interested freeholders; Provided, any such sample 
shall be taken with the same type of sampler as 
used by the inspector of the department of agricul- 
ture in taking samples and shall be drawn, mixed 
and divided as directed in paragraphs (b), (c), (d), 
(e) and (f) of § 106-35, except that the sample 
shall be divided into two parts each to consist 
of at least one pound. ach of these is to 
be placed in a separate, tight container, securely 
sealed, properly labeled, and one sent to the com- 
missioner for analysis and the other to the manu- 
facturer. A certified statement in a form which 
will be prescribed and supplied by the commis- 
sioner must be signed by the parties taking and 
witnessing the taking of the sample. Such certifi- 
cate is to be made and signed in duplicate and one 
copy sent to the commissioner and the other to the 
manufacturer or seller of the brand sampled. The 
witnesses of the taking of any sample, as provided 
for in this section, shall be required to certify that 
such sample has been continuously under the ob- 
servation from the taking of the sample up to and 
including the delivery of it to an express agency, 
a post office or to the office of the commissioner. 
No sample may be taken under the provisions of 
this section except within thirty days after the 
actual delivery to the consumer. 

(c) Samples drawn in conformity with the re- 
quirements of this section shall have the same legal 
status in the courts of the state as those drawn by 
an official inspector of the department as provided 
for in § 106-35. (1933, c. 324, s. 10; 1941, c. 368.) 


§ 106-37. Chemical analyses—(a) the com- 
missioner shall have the power at all times and in 
all places to have collected by an authorized in- 
spector, samples of any mixed fertilizer or fertilizer 
material offered for sale in the state and to have 
the same analyzed. 

(b) The official methods of analysis prescribed 
by the Association of Official Agricultural Chem- 
ists shall be followed in making the chemical analy- 
ses provided for in this section. 

(c) If the state chemist is required by law to 
make analyses or determinations for any ingredi- 
ents before the Association of Official Agricultural 
Chemists shall have adopted an official, or tenta- 
tive, method for such determination, then the state 
chemist shall prescribe a method of analysis to be 
used and he shall send a copy of such methods to 
every manufacturer, whose brands are registered 
in this state, at least six months before such pro- 
visions of the law become effective. (1933, c. 324, 
s. 11; 1937. c. 430, s. 4; 1941, c. 368.) 


§ 106-38. Plant food deficiency.—(a) The com- 
missioner, in determining for administrative pur- 
poses whether or not any mixed fertilizer or 
fertilizer material is deficient in plant food, shall be 
guided solely by the official sample as defined in 
§ 106-29, and as provided for in paragraphs (b). 
(c), (d), (e) and (f) of § 106-35 and the samples 
taken under the provisions of § 106-36. 

(b) If the analysis shall show that any mixed 
fertilizer falls as much as five per cent and not 
more than ten per cent below the guaranteed anal- 
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ysis in the total value of the guaranteed nitrogen, 
available phosphoric acid and available potash, 
twice the value of such deficiency shall be assessed 
against the manufacturer, dealer, or agent who 
sold such fertilizer. If the fertilizer shall fall over 
ten per cent below the guaranteed analysis in the 
total value of the guaranteed nitrogen, available 
phosphoric acid and available potash, the penalty 
assessed shall be four times the value of the de- 
ficiency: Provided, that in no case shall the total 
assessed penalties exceed the value of the goods 
to which it applies. 

If the analysis shall show that any fertilizer or 
fertilizer material falls short of the guaranteed 
analysis in any one ingredient, a penalty shall be 
assessed in accordance with the following toler- 
ances and penalties: 


(c) Total Nitrogen and/or Total Available Ni- 
trogen.—A penalty of three times the value of the 
deficiency, if such deficiency is in excess of twenty 
points (which shall mean 0.20 of one per cent) on 
goods that are guaranteed two per cent nitrogen; 
twenty-five points (which shall mean 0.25 of one 
per cent) on goods that are guaranteed three per 
cent nitrogen; thirty-five points (which shall mean 
0.35 of one per cent) on goods that are guaranteed 
four per cent; forty points (which shall mean 0.40 
of one per cent) on goods that are guaranteed five 
per cent up to and including eight per cent; and 
fifty points (which shall mean 0.50 of one per cent) 
on goods guaranteed over eight per cent. 


(d) Available Phosphoric Acid.—A penalty of 
three times the value of the deficiency, if such de- 
ficiency exceeds forty points (which shall mean 
0.40 of one per cent) on goods guaranteed up to 
and including ten per cent; and fifty points (which 
shall mean 0.50 of one per cent) on goods guaran- 
teed over ten per cent available phosphoric acid. 


(e) Available Potash.—A penalty of three times 

the value of the deficiency, if such deficiency is in 
excess of twenty points (which shall mean 0.20 of 
one per cent) on goods that are guaranteed two 
per cent potash; thirty points (which shall mean 
0.30 of one per cent) on goods guaranteed three 
per cent of potash; forty points (which shall mean 
0.40 of one per cent) on goods guaranteed four per 
cent; fifty points (which shall mean 0.50 of one 
per cent) on goods that are guaranteed four per 
cent up to and including eight per cent; and sixty 
points (which shall mean 0.60 of one per cent) on 
goods guaranteed from nine per cent to twenty per 
cent; and one hundred points (which shall mean 
1.00 per cent) on goods guaranteed over twenty 
per cent. 
- (f) Chlorine—If the chlorine content of any 
lot of fertilizer branded for tobacco shall exceed 
the maximum amount guaranteed by more than 
five-tenths (0.5) per cent, a penalty shall be assessed 
equal to ten per cent of the value of the fertilizer 
for each additional five-tenths (0.5) per cent of 
excess or fraction thereof. 

(g) Should the basicity or acidity as equivalent 
of calcium carbonate of any sample of fertilizer be 
found upon analysis to differ more than five per 
cent (or one hundred pounds calcium carbonate 
equivalent per ton) from the guarantee, then a 
penalty of fifty cents per ton for each fifty pounds 
calcium carbonate equivalent, or fraction thereof 
in excess of the one hundred pounds allowed, may 
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be assessed and paid as under paragraph (a) of 
this section. 

(h) Calcium Oxide.—If the calcium oxide con- 
tent guaranteed falls as much as one per cent be- 
low the minimum amount guaranteed, a penalty of 
fifty cents per ton for each additional one-half unit 
or fraction thereof shall be assessed. 


(i) Magnesium Oxide.—If the magnesium oxide 
content falls as much as five-tenths (0.5) per cent 
below the minimum amount guaranteed, a penalty 
of fifty cents per ton shall be assessed for each 
additional one-fourth per cent deficiency or frac- 
tion thereof. 

(j) Sulphur.—If the sulphur content is found to 
be as much as one and one-half per cent below the 
minimum amount guaranteed in the case of all 
mixed fertilizers, including mixed fertilizers 
branded for tobacco, a penalty of fifty cents per 
ton for each additional one-half unit or fraction 
thereof, shall be assessed; and in the case of mixed 
fertilizers branded for tobacco, if the maximum 
sulphur content shall exceed the guarantee by 
more than one and one-half per cent, a penalty 
of fifty cents per ton for each additional one-half 
unit or fraction there, shall be assessed. 


(k) Water Insoluble Nitrogen—A penalty of 
three times the value of the deficiency shall be as- 
sessed, if the deficiency shall exceed ten points 
(which shall mean 0.10 of one per cent) for goods 
guaranteed up to and including fifty-hundredths 
per cent (0.50%); twenty points (which shall mean 
0.20 of one per cent) for goods guaranteed from 
five-tenths per cent to one per cent; thirty points 
(which shall mean 0.30 of one per cent) for goods 
guaranteed from one per cent to two per cent; and 
fifty points (which shall mean 0.50 of one per cent) 
for goods guaranteed above two per cent and up 
to and including five per cent and 100 points 
(which shall mean 1.00 per cent) tolerance above 
five per cent. 

(1) Nitrate Nitrogen.—A penalty of three times 
the value of the deficiency shall be assessed if the 
deficiency shall exceed ten points (0.10 of one per 
cent) for goods guaranteed up to and including 
five-tenths (0.50 per cent); fifteen points (0.15 of 
one per cent) for goods guaranteed from five- 
tenths (0.50 per cent) to one (1) per cent; twenty- 
five points (0.25 of one per cent) for goods guaran- 
teed from one (1) per cent to two (2) per cent and 
thirty-five points (0.35 of one per cent) for goods 
guaranteed above two (2) per cent. 


(m) Additional Plant Foods.—If any additional 
plant foods, elements or compounds are guaran- 
teed, tolerances and penalties for same shall be set 
up by the commissioner. 

(n) All penalties assessed under this section 
shall be paid to the consumer of the lot of fertilizer 
represented by the sample analyzed within three 
months from date of notice by the commissioner to 
the manufacturer, dealer or agent, receipts taken 
therefor, and promptly forwarded to the commis- 
sioner of agriculture: Provided, that penalties shall 
not be assessed for both deficiency in total value 
and deficiencies in individual ingredients, but 
whichever shall be determined to be the greater 
shall be assessed. If said consumers can not be 
found, the amount of penalty assessed shall be 
paid to the commissioner of agriculture who shall 
deposit the same into the department of agriculture 
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fund, of which the state treasurer is custodian. 
Such sums as shall thereafter be found to be pay- 
able to consumers on lots of fertilizer against 
which said penalties were assessed shall be paid 
from said fund on order of the commissioner of 
agriculture, and may be used by the commissioner 
of agriculture as he may see fit for the purposes of 
Promoting the agricultural program of the state. 
(1983; c. 324, s. 12; 1937, c. 430, s. 5; 1941, c. 368.) 


§ 106-39. Commercial value. — The approximate 
retail value per pound and per unit of the va- 
rious ingredients of mixed fertilizers and ferti- 
lizer materials, namely: Nitrogen, phosphoric acid 
and potash, may be computed by the commissioner 
and be used to establish the relative value of the 
mixed fertilizers and fertilizer materials sold or 
offered for sale in this state. The commissioner 
is authorized to furnish such relative values to any 
Persons engaged in the manufacture or sale of 
mixed fertilizers or fertilizer materials in this 
state upon application and to publish the same un- 
der the provisions of § 106-46. (1933,: c.,.324, 8, 
14; 1941, c. 368.) 


§ 106-40. Minimum plant food content; brand- 
ing of low grade fertilizers._No superphosphate, 
no fertilizer with a guarantee of two plant food in- 
gredients, or no complete mixed fertilizer shall be 
sold or offered for sale for fertilizer purposes within 
this state which contains less than fourteen per 
cent of plant food (total nitrogen—available phos- 
phoric acid—potash). This shall not apply to 
natural animal or vegetable products not mixed 
with other materials. 

Any mixed fertilizer containing two plant food 
ingredients, or any mixed fertilizer containing less 
than sixteen units of plant food (total nitrogen— 
available phosphoric acid—potash) shall be branded 
“low grade” and shall carry a “red tag” reading as 
follows: 


“THIS IS A LOW GRADE FERTILIZER. 


It costs too much per unit of nitrogen—available 
Phosphoric acid and potash because it contains 
only fourteen or fifteen units (whichever the case 
may be) of these plant foods. You are paying too 
much for bagging, freight, labor, etc., on too much 
inert material.” (1933, c. 324, S.15; 1937, c. 430, 
s.'6; 1941, c. 368.) 


§ 106-41. Injurious fillers—It shall be unlaw- 
ful for any person to manufacture, offer for sale or 
sell in this state any mixed fertilizer or fertilizer 
material containing any substance used as a filler 
that is injurious to crop growth or deleterious to 
the soil, or to use in such mixed fertilizer or ferti- 
lizer materials as a filler any substance that con- 
tains inert plant food material or any other sub- 
stance for the purpose or with the effect of deceiy- 
ing or defrauding the purchaser. (1933, c. 324, s. 
16; 1941, c. 368.) 


§ 106-42. Materials containing unavailable plant 
food. — (a) It shall be unlawful for any per- 
son to offer for sale or to sell in this state for ferti- 
lizer purposes any raw or untreated leather, hair, 
wool waste, hoof, horn, rubber or similar nitrog- 
enous materials, the plant food content of which 
is largely unavailable, either as such or mixed with 
other fertilizer materials. 

(b) This section shall not apply to the sub- 
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stances mentioned in paragraph (a) when they 
have been treated or processed in such manner as 
to make available the plant food constituents con- 
tained therein. (1933, c. 324, s. 17; 1941, c. 368.) 


§ 106-43. Deception and fraud. — It shall be 
unlawful for any person to make any false or mis- 
leading representation in regard to any mixed fer- 
tilizer or fertilizer material shipped, sold or offered 
for sale by him in this state, or to use any mislead- 
ing or deceptive trade mark or brand name in con- 
nection therewith. The commissioner is hereby 
authorized to refuse registration for any mixed 
fertilizer or fertilizer material with respect to 
which this section is violated. The sale or offer 
for sale of any mixture of nitrogenous fertilizer 
materials under a name or other designation de- 
scriptive of only one of the components of the mix- 
ture shall be considered deceptive or fraudulent. 
(1933, c. 324, s. 18; 1941, c. 368.) 


§ 106-44. Sales of materials to consumers.— 
Nothing in this article shall abridge the right of a 
consumer of mixed fertilizer or fertilizer materials 
to buy materials from any manufacturer or dealer 
for his own use and not for resale, provided the 
tonnage tax has been paid thereon, if subject there- 
to, and that the provisions of this article otherwise 
in respect to such materials have been complied 
with. (1933, c. 324, s. 19; 1941, c. 368.) 


§ 106-45. Reports of shipments.—It is required 
of each person registering mixed fertilizers and 
fertilizer materials under this article that he 
furnish the commissioner with a written statement 
of the tonnage of each grade of fertilizer sold by 
him in this state. Said statement shall include all 
sales for the periods of January first to and includ- 
ing June thirtieth and of July first to and including 
December thirty-first of each year. The commis- 
sioner may, in his discretion, either invoke a pen- 
alty on, or cancel the registration of, any person 
failing to comply with this section if the above 
statement is not made within thirty days from date 
of notification. The commissioner, however, in 
his discretion, may grant a reasonable extension of 
time. (1933, c. 324, s. 20; 1941, c. 368.) 


§ 106-46. Publications. — The commissioner is 
authorized to publish at such time and in such 
form as he may deem proper information concern- 
ing the production and use of mixed fertilizers and 
fertilizer materials, and shall publish an annual re- 
port which shall contain a statement of money re- 
ceived and expended from the sale of tax tags and 
appropriately classified statistics of fertilizer sales 
in this state. Reports of the department chemists’ 
findings based on official samples of mixed ferti- 
lizer or fertilizer material sold within the state as 
compared with the guaranteed analyses registered 
under §§ 106-30 and 106-31 shall be published by 
the commissioner as promptly as possible after the 
completion of analyses, or at least annually. (1933, 
c. 824, s. 21; 1941, c. 368.) 


§ 106-47. Regulations. — The board of agricul- 
ture by and with agreement of the director of the 
North Carolina Experiment Station is empowered 
to adopt from time to time grades of mixed ferti- 
lizer which shall be sold in this state: Provided, 
the number of grades shall not be less than thirty- 
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five or in excess of fifty grades, and to issue rules, 
regulations and set standards as may be necessary 
for the enforcement of this article. (1933, c. 324, 
s. 22; 1941, c. 368.) 


§ 106-48. Misdemeanors.—Each of the follow- 
ing offenses shall be a misdemeanor and any per- 
son upon conviction thereof shall be punished as 
provided by law for the punishment of misde- 
meanors: 


(a) The violation of any of the provisions of 
§§ 106-41, 106-42, or 106-43. 

(b) The filing with the commissioner of any 
false statement of fact in connection with the regis- 
tration under § 106-30 of any mixed fertilizer or 
fertilizer material. 


(c) Forcibly obstructing the commissioner or 
any official inspector authorized by the commis- 
sioner in the lawful performance by him of his du- 
ties in the administration of this article. 


(d) Knowingly taking a false sample of mixed 
fertilizer or fertilizer material for use under any 
provision of this article; or knowingly submitting 
to the commissioner for analysis a false sample 
thereof; or making to any person any false repre- 
sentation with regard to any mixed fertilizer or 
fertilizer material sold or offered for sale in this 
state for the purpose of deceiving or defrauding 
such other person. 


(e) The fraudulent tampering with any lot of 
mixed fertilizer or fertilizer material so that as a 
result thereof any sample of such mixed fertilizer 
or fertilizer material taken and submitted for analy- 
sis under this article may not correctly represent 
the lot; or tampering with any sample taken or 
submitted for analysis under this article, if done 
prior to such analysis and disposition of the sample 
under the direction of the commissioner. 


(f) The delivery to any person by the fertilizer 
chemist or his assistants or other employees of the 
commissioner of a report that is wilfully false and 
misleading on any analysis of mixed fertilizer or 
fertilizer material made by the department in con- 
nection with the administration of this article. 


(g) Selling or offering for sale in this state 
mixed fertilizer or fertilizer material without mark- 
ing the same as required by § 106-31. 


(h) Selling or offering for sale in this state 
mixed fertilizer or fertilizer material containing 
less than the minimum content required by § 
106-40. (1933) .c. 324, Ss; 235509415) c 368.) 


§ 106-49. Penalties for unauthorized sale, sale 
without tax tags, and misuse of tax tags.—(a) For- 
feiture for Unauthorized Sale, Release from For- 
feiture.—All fertilizers and fertilizer materials sold 
or offered for sale contrary to the provisions of 
this article as stated in paragraphs (a), (b), and 
(e) of § 106-30, and (a), (b), (c), (d), (e) and 
(g) of § 106-31 and § 106-32 shall be subject to 
seizure, condemnation, and sale by the commis- 
sioner. The net proceeds of such sale shall be 
placed to the credit of the state treasurer for the 
use of the department of agriculture. The com- 
missioner, however, may, in his discretion, release 
the fertilizers so seized and condemned upon pay- 
ment of the required tax or charge, a fine of 
ten dollars ($10.00), and all costs and expenses in- 
curred by the department in any proceedings con- 
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nected with such ‘seizure and condemnation, and 
upon compliance with all other requirements of 
this article. 

(b) Method of Seizure and Sale of Forfeiture.— 
Such seizure and sale shall be made under the di- 
rection of the commissioner by any officer or agent 
of the department. The sale shall be made at the 
courthouse door in the county in which seizure is 
made, after thirty days advertisement in some 
newspaper published in such county, or if no news- 
paper is published in such county, then by like 
advertisement in a newspaper published in the 
nearest county thereto having a newspaper. The 
advertisement shall state the brand name or name 
of the goods, the quantity, and why seized and 
offered for sale. 

(c) Sale without Tag; Misuse of Tag; Penalty; 
Forfeiture.—Every merchant, trader, manufacturer, 
broker, or agent who shall sell or offer for sale any 
mixed fertilizer or fertilizer material without hav- 
ing attached thereto such tags as are required by 
paragraphs (a) and (c) of § 106-33, or who 
shall use the required tags a second time to avoid 
the payment of the tonnage charge, and every per- 
son who shall aid in the fraudulent selling or offer- 
ing for sale of any such fertilizer, shall be liable 
to a penalty of the price paid the manufacturer for 
each separate bag, barrel, or package sold, or of- 
fered for sale, or removed, said penalty to be re- 
covered by the commissioner by suit brought in 
the name of the state, and any amount so recov- 
ered shall be paid, one-half to the informer and 
one-half to the state treasurer for the use of the 
department of agriculture. If any such fertilizer 
shall be condemned as provided by law, it shall be 
the duty of the commissioner to have an analysis 
made of the same and cause printed tags or labels 
expressing the true chemical ingredients thereof to 
be put upon each bag, barrel, or package, and fix 
the commercial value at which it may be sold. It 
shall be unlawful for any person to sell or offer for 
sale or remove any such fertilizer, or for agent of 
any railroad or other transportation company to 
deliver any such fertilizer in violation of this sec- 
tion. Any person who shall sell or offer for sale 
or remove any fertilizer in violation of the pro- 
visions of this section shall be guilty of a misde- 
meanor. 

(d) Deficiencies of Weight Made Good.—Any 
fertilizer which is found by an inspector of the de- 
partment of agriculture to be short in weight, the 
manufacturer of said fertilizer shall within five 
days of official notice from the department of agri- 
culture make good such deficiency and pay to the 
consumer a penalty equal to four times the value 
of the actual shortage. The commissioner in his 
discretion may allow reasonable tolerances for 
short weight not due to loss through handling and 
transporting. (1933, c. 324, s. 24; 1941, c. 368.) 


§ 106-50. Sales and exchanges between manu- 
facturers, etc.—Nothing in this article shall be con- 
strued to restrict or avoid sales or exchanges of 
fertilizer or fertilizer materials to each other by 
importers, manufacturers or manipulators who mix 
fertilizer materials for sale, or as preventing the 
free and unrestricted shipments of fertilizers or fer- 
tilizer materials to manufacturers or manipulators 
who have registered their brands as required by 
the provisions of this article. (1941, c. 368.) 
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Art. 3. Fertilizer Laboratories. 


§ 106-51. Certification of fertilizer laboratories. 
—The commissioner of agriculture, or his author- 
ized agent, shall, upon the application of any com- 
mercial laboratory that analyzes fertilizer or fer- 
tilizer materials, make such examination as he 
shall consider fit of the work of said laboratory, 
and when, in his opinion, the examination shall 
show the work of the said laboratory to be ac- 
curate and reliable, he shall certify said laboratory 
to that effect. 

To those manufacturers requesting names of 
certified laboratories, the commissioner of agri- 
culture shall supply such information. (1933, c. 
551.) 


Art. 4. Insecticides and Fungicides. 


§ 106-52. Rules and standards. — The depart- 
ment of agriculture shall have power to make 
rules, regulations and adopt standards to carry out 
the designs and purposes of this article. (1927, c. 
53, s. 1.) 


§ 106-53. Registration. — Before any manufac- 
turer or dealer shall sell, offer or expose for sale in 
this State any paris green, calcium arsenate, lead 
arsenate or any other insecticide or fungicide he 
shall register with the Department of Agriculture 
the name of each brand of said preparation, the 
name and address of the manufacturer or dealer, 
the minimum per cent of each and every toxic 
chemical or compound present, and the specific 
name of each active ingredient used in its manu- 
facture and the weight of the packages in which 
the material is packed. The words “paris green, 
calcium arsenate, lead arsenate and all other insec- 
ticides and fungicides” mentioned and used in this 
article, shall apply only to insecticides and fungi- 
cides used on cotton, tobacco, all field crops, gar- 
dens, orchards, fruits, etc., for the control or de- 
struction of insect life ard fungus diseases. (1927, 
oh rath Pa) 


§ 106-54. Labels to be affixed—E very lot, pack- 
age or parcel of paris green, calcium arsenate, 
lead arsenate, or any other insecticide or fungicide, 
offered or exposed for sale within this State, shall 
have affixed thereto a tag or label, in a conspicu- 
ous place on the outside thereof containing a 
legible and plainly printed statement in the Eng- 
lish language clearly and truly certifying 

(a) the net weight of the lot, package or parcel; 

(b) the name, brand or trademark; 

(c) the name and address of the manufacturer, 
importer, jobber, firm, association, corporation, 
dealer or person, etc., responsible for placing the 
commodity on the market; 

(d) the minimum per cent of each and every 
toxic chemical or compound present. 

(e) the specific name of each active ingredient 
used in its manufacture. (1927, c. 53, s. 3.) 


§ 106-55. Refusal and cancellation of regis- 
tration.—The Commissioner shall have the power 
to refuse to register any paris green, calcium ar- 
senate, lead arsenate or any other insecticide or 
fungicide under a name, brand or trademark, which 
would be misleading or deceptive. Should any 
paris green, calcium arsenate, lead arsenate or 
any other insecticide or fungicide be registered in 
the State and it is afterward discovered that such 
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registration is in violation of any of the provisions 
of this article, the Commissioner shall cancel such 
registration. (1927, c. 53, Ss. 4.) 


§ 106-56. Registration fee; expiration of reg- 
istration certificate; renewal.—All manufacturers 
or distributors, for the purpose of defraying the 
expenses connected with the enforcement of this 
article, before selling, offering or exposing for 
sale in this state any paris green, calcium arse- 
nate, lead arsenate or any other insecticides and 
fungicides, shall pay annually to the department 
of agriculture a registration fee of ten dollars 
($10.00) for each and every brand of the afore- 
mentioned insecticides and fungicides registered 
as required under § 106-53. All certificates of reg- 
istration shall expire on the thirty-first day of De- 
cember next following the date of issuance and 
shall be subject to renewal upon receipt of annual 
registration fees. (1927, c. 53, s. 5; 1939, c. 284, 
S410) 


§ 106-57. Certificates entitling manufacturers or 
distributors to sell; unlawful sale, etc. — To man- 
ufacturers or distributors who have duly reg- 
istered their brands and have paid registration 
fees on paris green, calcium arsenate, lead arse- 
nate or other insecticides and fungicides in com- 
pliance with the requirements of this article, there 
shall be issued by the department of agriculture 
certificates which shall entitle said manufacturers 
or distributors to sell all duly registered brands 
until the expiration of such certificates as pro- 
vided under § 106-56. When any manufacturer or 
distributor shall have duly complied with the pro- 
visions of this article, no other agency represent- 
ing such manufacturer or distributor shall be re- 
quired to register or pay registration fees on such 
brands as have been duly registered. It shall be 
unlawful for any manufacturer or distributor, or 
their agents to sell, offer or expose for sale in this 
state any of the aforementioned insecticides or 
fungicides which have not been duly registered 
and for which annual registration fees have not 
been paid. (1927, c. 53, s. 6; 1939, c, 284, s. 1) 


§ 106-58. Requirement of identifying color or 
medium.—For the purpose of safeguarding the 
legitimate uses of paris green, calcium arsenate, 
lead arsenate and all other insecticides and fungi- 
cides and to prevent the poisoning of man or ani- 
mal by confusion with or mixing with foods and 
feeds, either by accident or intent, it shall be re- 
quired as a qualification for registration that all 
such aforesaid insecticides and fungicides which 
are likely to be confused with or which are not 
readily apparent when mixed with such foods or 
feeds, shall bear or contain some identifying added 
color or medium to differentiate them from, or to 
show their presence when contained in such foods 
or feeds; provided that no commodity intended for 
insecticidal, fungicidal or similar purposes which 
is already developed, or new products for these 
purposes which may appear from time to time 
shall be excluded from registration where there 
is not available or has not been developed a suit- 
able identifying color or medium; and, provided 
that in the absence of a suitable identifying color 
or medium, the commissioner shall have author- 
ity himself or through representatives designated 
by him to co-operate with manufacturers and dis- 
tributors in the development of suitable safe 
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guards; final decision, with due right of appeal, 
resting in the discretion of the board of agricul- 
ture, (1927, c. 53, s, 7; 1929, c. 196, s. 1; 1939, 
254, s..1-) 


§ 106-59. Statement mailed; what shown.— 
Every manufacturer and dealer who has registered 
paris green, calcium arsenate, lead arsenate or 
any other insecticide or fungicide for sale within 
the state of North Carolina shall mail to the 
commissioner on forms provided by the commis- 
sioner, within forty-eight hours of each sale, ship- 
ment or delivery into or within North Carolina, 
a statement showing the official name of the in- 
secticide or fungicide, the guiranteed analysis, the 
quantity and the name and address of the pur- 
chaser to whom sold, and the initials and num- 
bers of the car, if sold in car lots. (1927, c. 53, 
s. 8; 1933, c. 233; 1939, c. 284, s. 4.) 


§ 106-60. Entrance for inspection or sampling; 
analysis.—The Commissioner in person, or by dep- 
uty, shall have the power to enter into any car, 
warehouse, store, building, boat, vessel or place 
supposed to contain insecticides or fungicides, for 
the purpose of inspection or sampling, and shall 
have the power to take samples for analysis from 
any lot, package or parcel of insecticides or fungi- 
cides. It shall be unlawful for any person to op- 
pose entrance of said Commissioner or deputy or 
fm any way interfere with the discharge of his 
duty. All analyses shall be made by the official 
methods of the Association of Official Agricultural 
Chemists of the United States, and shall be made 
by chemists of the Department of Agriculture. 
Where a method of analysis is required before 
the association of official agricultural chemists 
has adopted an official or tentative one, and pend- 
ing appearance of an official method by the asso- 
ciation of official agricultural chemists, such meth- 
ods as may be available or may be developed, sub- 
ject to approval by the board of agriculture, may 
be used; provided that such method upon being 
used shall be immediately available for use and 
checking to all persons, firms or corporations con- 
cerned, and results from such methods shall be 
subject to a reasonable period of consideration 
and hearings before any proceedings based upon 
them are instituted. (1927, c. 53, s. 9; 1939, c. 
S84) -5.929) 


§ 106-61. Use of stamp a second time; adulter- 
ated and misbranded articles; injunction.—lIt shall 
be unlawful for any manufacturer or distributor 
to sell, offer or expose for sale in this state any 
paris green, calcium arsenate, lead arsenate or 
any other insecticides or fungicides which are 
adulterated or misbranded within the meaning of 
this article. Any paris green, calcium arsenate, 
lead arsenate and any other insecticide or fungi- 
cide shall be deemed to be adulterated if its 
strength or purity fall below the professed stand- 
ard or quality under which it is sold; or if any 
substance has been substituted wholly or in part 
for the article; or if any valuable constituent of 
the article has been wholly or in part abstracted; 
or if it be in any way depreciated or be in de- 
parture from the true and honest value repre- 
sented. Paris green, calcium arsenate, lead arse- 
nate and all other insecticides and fungicides shall 
be deemed to be misbranded if it carries any 
false or misleading statement upon or attached to 
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the lot, package or parcel, or, if any false or mis- 
leading statements concerning its value are made 
on the lot, package or parcel, or in any printed 
advertising matter issued by the manufacturer or 
dealer that registered paris green, calcium arse- 
nate, lead arsenate, or any other insecticide or 
fungicide, or if the number of net pounds set 
forth upon the package, lot, or parcel is not cor- 
rect. It shall be the duty of the Attorney-General 
when requested by the Commissioner, to institute 
suit to enjoin any manufacturer, or dealer, resident 
or non-resident, from manufacturing or selling or 
soliciting orders for the sale of paris green, cal- 
cium arsenate, lead arsenate, or any other insecti- 
cide or fungicide, for use in this State without 
complying with all the provisions in this article, 
which injunction may be issued without bond or 
advance; cost... (1927, .¢. 53; s...10; 1989, .c... 284, 
S.93;) 


§ 106-62. Seizure of articles—Any paris green, 
calcium arsenate or any other insecticide or fungi- 
cide sold, offered or exposed for sale within this 
State in violation of any provisions of the article 
shall be liable to seizure at the instance of the 
Commissioner. Upon complaint being filed by 
the Commissioner in person or by duly authorized 
deputy, with any district judge or a justice of the 
peace, describing the paris green, calcium arse- 
nate, lead arsenate or any other insecticide or 
fungicide and the place where it is believed paris 
green, calcium arsenate, lead arsenate or any other 
insecticide or fungicide is sold, offered or exposed 
for sale in violation of the law, such district judge 
or justice of the peace shall issue his warrant di- 
recting the sheriff or any of his deputies to search 
such place, and if the law is being violated to 
seize the paris green, calcium arsenate, lead ar- 
senate, or any other insecticide or fungicide, and 
it shall be the duty of the officer to whom such 
warrant is delivered to search the place described 
in the warrant and to seize all paris green, calcium 
arsenate, lead arsenate or any other insecticide or 
fungicide found there in violation of the law, and 
if the admission into such place is refused, the offi- 
cer executing said warrant is hereby authorized 
to force open the same. If it shall appear at the 
hearing before the district judge or a justice of the 
peace, who issued said writ, that the paris green, 
calcium arsenate, lead arsenate or any other in- 
secticide or fungicide was sold, exposed or offered 
for sale in violation of any provisions of this ar- 
ticle, said paris green, calcium arsenate, lead ar- 
senate or any other insecticide or fungicide shall 
be condemned and delivered to an officer or agent 
of the Commissioner, to be destroyed or to be 
sold at his discretion. The sale shall be made at 
the court-house in the county in which the seizure 
is made. Said paris green, calcium arsenate, lead 
arsenate or any other insecticide or fungicide shall 
be sampled and subjected to analysis if necessary 
or tagged, or branded and otherwise brought into 
compliance with the requirements of this article, 
before being sold. The Commissioner, however, 
may, in his discretion, release the paris green, 
calcium arsenate, lead arsenate or any other in- 
secticide or fungicide seized or condemned upon 
the payment of the required tax or charge and 
all costs and expenses incurred in any proceedings 
connected with such seizure and condemnation, 
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and upon compliance with all other requirements 
of this article. (1927, c. 53, s. 11.) 


§ 106-63. Copy of analysis in evidence—A copy 
of the analysis made by any chemist of the De- 
partment of Agriculture of any paris green, cal- 
cium arsenate, lead arsenate or any other insecti- 
cide or fungicide certified to by him shall be ad- 
missible as evidence in any court of the State on 
trial of any issue involving the merits of the insec- 
ticides and fungicides covered by this article. 
(1927, c. 53, s. 12.) 


§ 106-64. Articles in transit. — Nothing con- 
tained in this article shall interfere with paris 
green, calcium arsenate, lead arsenate or any 
other insecticide or fungicide passing through the 
State in transit, nor shall it apply to the delivery 
of materials to manufacture paris green, calcium 
arsenate, lead arsenate or any other insecticide or 
fungicide for manufacturing purposes. (1927, c. 
58,) 13.) 


§ 106-65. Violation of article—Any manufac- 
turer or dealer violating any provision or section 
in this article, or any rule, regulation or standard 
of the Department of Agriculture promulgated un- 
der this article shall be deemed guilty of a misde- 
meanor and upon conviction shall be fined not less 
than fifty dollars nor more than two hundred and 
fifty dollars for each offense. (1927, c. 53, s. 14.) 


Art. 5. Seed Cotton and Peanuts. 


§ 106-66. Sale of seed-cotton or peanuts.—If any 
person shall buy, sell, deliver or receive for a 
price, or for any reward whatever, any cotton in 
the seed where the quantity is less than what is 
usually baled, or any peanuts, and shall fail to 
enter upon a book to be kept by him for such 
purpose, and to be open to inspection by the pub- 
lic at all business hours, the date of such buying 
or receiving, the number of pounds in each lot, 
the true name of the person or persons from whom 
bought or received and that he is the owner there- 
of, the name of the owner of the land on which 
such cotton is raised, and the price paid for the 
same per pound, he shall be guilty of a misde- 
meanor, and upon conviction be punished by a fine 
not exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. In all prosecutions under this 
section it shall only be necessary for the state to 
allege and prove that the defendant bought or res 
ceived the seed-cotton or peanuts as charged, and 
the burden shall be upon the defendant to show 
that the provisions of this section have been 
complied with. (Rev., s. 3812; 1887, c. 199; 1905, 
cc. 201, 523; 1929, c. 281, s. 1; C. S. 5083.) 


§ 106-67. Traveling seed-cotton buyers must re- 
port; failure a misdemeanor.—Any person en- 
gaged in traveling from house to house or from 
place to place buying or trading for seed-cotton 
shall keep a correct record of the name and post- 
office address of each person from whom he buys 
or with whom he trades for seed-cotton, together 
with the number of pounds he buys or trades for 
from each person and the amount paid in each 
case. 

On or before the third day of each month such 
person shall file a sworn statement with the clerk 
of the superior court of the county in which he 
made such purchases or trades for seed-cotton, 
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showing the name and postoffice address of each 
person from whom he bought or with whom he 
traded during the next preceding month, together 
with the amount paid and the number of pounds 
of such cotton received from each person. 


Any person failing or refusing to comply with 
this section shall be guilty of a misdemeanor for 
each offense, and upon conviction shall be fined 
not exceeding fifty dollars or imprisoned not more 
than thirty days. (1919, c. 43; C. S. 5084.) 


Art. 6. Cotton-Seed Meal. 


§ 106-68. Cotton-seed meal defined; inspection 
tax.—Cotton-seed meal is a product of the cotton 
seed only, composed principally of the kernel with 
such portion of the fiber or hull and oil as may be 
left in the course of manufacture of cotton-seed 
oil, and when sold for use as fertilizer or feed shall 
be subject to an inspection tax of twenty-five 
cents per ton and be subject to inspection as other 
fertilizers or fertilizing materials, unless sold to 
manufacturers for use in manufacturing fertilizers 
or feed. (1917, c. 242, s. 1; 1939, c. 286; C. Sr 
4704.) 


§ 106-69. Bags to be branded with specified par- 
ticulars.—All cotton-seed meal offered for sale, un- 
less sold to manufacturers for use in manufactur- 
ing fertilizers or feed, shall have plainly branded 
on the bag containing it, or on the tag attached 
thereto, the following data: 

1. Cotton-seed meal (with brand and grade). 

2. Weight of package. 

3. Ammonia and protein. 

4. Name and address of manufacturer. (1917, c. 
242, s. 2; C. S. 4705.) 


§ 106-70. Grades and standards established.—No 
person, firm, or corporation shall offer for sale any 
cotton-seed meal except as provided in § 106-69, 
graded and classed as follows: 

1. Prime cotton-seed meal by analysis must con- 
tain at least seven and one-half per cent of am- 
monia or thirty-eight and fifty-six one-hundredths 
per cent of protein. 

2. Good cotton-seed meal by analysis must con- 
tain at least seven per cent of ammonia, or thirty- 
six and no one-hundredths per cent of protein. 


3. Ordinary cotton-seed meal by analysis must 
contain at least six and one-half per cent of am- 
monia, or thirty-three and forty-four hundreths 
per cent of protein. (1917, c. 242, s. 3; C. S. 4706.) 


§ 106-71. Rules to enforce statute; misdemeanor. 
—The board of agriculture is empowered and di- 
rected to make such rules and regulations as are 
necessary to a proper carrying into effect of the 
provisions of this article, and to provide for all 
such tags as manufacturers may demand, upon 
paying the tax therefor. Any person wilfully vio- 
lating any of the regulations made by the board 
of agriculture in connection with the provisions 
of this article shall be guilty of a misdemeanor. 
(1917, c. 242, s. 4; C. S. 4707.) 


§ 106-72. Sales without tag; misuse of tag; pen- 
alty; forfeiture—Every merchant, trader, manu- 
facturer, or agent who shall sell or offer for sale 
any cotton-seed meal without having attached 
thereto such labels, stamps, and tags as are re- 
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quired by law, or who shall use the required tag 
a second time to avoid the payment of the tonnage 
charge, and every person who shall aid in the 
fraudulent selling or offering for sale of any cot- 
ton-seed meal, shail be liable to a penalty of the 
price paid the manufacturer for each separate bag, 
barrel, or package sold, offered for sale, or re- 
moved, to be recovered by the commissioner of 
agriculture by suit brought in the name of the 
state, and any amount so recovered shall be paid 
one-half to the informant and one-half to the 
state treasurer for the use of the department of 
agriculture. If any such cotton-seed meal shall 
be condemned, as provided by law, it shall be the 
duty of the department to have an analysis made 
of the same; cause printed tags or labels express- 
ing the proper grade to be put upon each bag, bar- 
rel, or package, and shall fix the commercial value 
at which it may be sold; and it shall be unlawful 
for any person to sell, offer for sale, or remove any 
such cotton-seed meal, or for any agent of any 
railroad or other transportation company to deliver 
any such cotton-seed meal in violation of this sec- 
tion. (1917, c. 242, s. 4; C..S. 4708.) 


§ 106-73. Sales contrary to article a misdemean- 
or——Any person, firm, or corporation who shall 
sell or offer for sale or shall act as agent of or 
broker for the manufacturer of or dealer in any 
cotton-seed meal contrary to the provisions above 
set forth shall be guilty of a misdemeanor. (Rev., 
SPSR1 451917. 6.842) S551 1919, colo.S.0 os) Gato 
4709.) 


§ 106-74. Forfeiture for unauthorized sale; re- 
lease from forfeiture—AIl cotton-seed meal sold 
or offered for sale contrary to the provisions above 
set forth shall be subject to seizure, condemnation, 
and sale by the commissioner of agriculture. The 
net proceeds from such sale shall be placed in the 
general fund of the department and accounted for 
upon its books. The commissioner, however, shall 
have the discretion to release the meal so seized 
and condemned upon compliance with the law as 
set forth above and the payment of all costs and 
expenses incurred by the department in any pro- 
ceedings connected therewith. (1917, c. 242, s. 5; 
C. S. 4710.) 


§ 106-75. Method of seizure and sale on forfei- 
ture.—Such seizure and sale shall be made under 
the direction of the commissioner of agriculture by 
an officer or agent of the department; the sale to 
be made at the courthouse door in the county in 
which the seizure is made, after thirty days ad- 
vertisement in some newspaper published in said 
county, or if no newspaper is published in said 
county, then by like advertisement in a newspaper 
published in the nearest county thereto having a 
newspaper. The advertisement shall state the 
grade of the meal, the quantity, why seized and 
offered for sale. (1917, c. 242, s. 5; C. S. 4711.) 


§ 106-76. Collection and analysis of samples.— 
The department of agriculture shall have the same 
authority and powers for taking and analyzing 
samples of cotton-seed meal as are provided in 
case of commercial fertilizers and fertilizer mate- 
rials; and the same procedure as to law and regu- 
lations shall be followed in taking such samples of 
cotton-seed meal as are prescribed and followed 
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for taking samples of fertilizer and fertilizer mate- 
rantic. (GHD E Yee are(el NG. 4712.) 


‘ 

§ 106-77. Sales below guaranteed quality; duties 
of commissioner.—When the commissioner of ag- 
riculture shall be satisfied that any cotton-seed meal 
is five per cent below the guaranteed analysis, it 
shall be his duty to assess twice the value of said 
deficiency against the manufacturer, and if said 
cotton-seed meal shall fall as much as ten per cent 
below the guaranteed analysis it shall be his duty to 
assess three times the value of said meal and re- 
quire that his findings of said deficiency be made 
good to all persons who, in the opinion of the com- 
missioner, have purchased the said meal; and the 
commissioner may seize any meal belonging to 
said company, to the value of the deficiency, if 
the deficiency shall not be paid within thirty days 
after notice to the company. If the commissioner 
shall be satisfied that the deficiency in analysis 
was due to intention or fraud of the manufacturer, 
then the commissioner shall assess and collect 
from the manufacturer twice the amount above 
provided for and pay over the same to parties 
who purchased said meal. If any manufacturer 
shall resist such collection or payment, the com- 
missioner shall immediately publish the analysis 
and the facts in the bulletin and in such news- 
papers in the state as he may deem necessary. 
(19d Co 240.18, Tae Ca 4e13, } 


§ 106-78. Adulteration prohibited—It shall be 
unlawful for any manufacturer to adulterate cot- 
ton-seed meal in the process of manufacture or 
otherwise. (1917, c. 242, s. 8; C. S. 4714.) 


Art. 7. Pulverized Limestone and Marl. 


§ 106-79. Board of agriculture authorized to 
make and sell lime to farmers.—The North Caro- 
lina board of agriculture is authorized and directed, 
for the purpose of furnishing marl or limestone to 
the farmers of the state, to make such arrange- 
ments as they deem advisable for this purpose, and 
to this end may lease or purchase oyster shells in 
large quantities and beds of limestone, and erect 
machinery suitable for the preparation of the ma- 
terial for use by the farmers; and any lime so 
prepared and any by-products shall be sold for 
agricultural purposes to the citizens of the state 
at a reasonable cost which shall produce an 
amount of money sufficient to maintain and oper- 
ate the plant. (1919, c. 182, s. 1; C..S, 4745.) 


§ 106-80. Convict labor authorized.—With the 
approval of the governor, when requested by the 
board of agriculture, the chairman of state high- 
way and public works commission may furnish a 
superintendent with a squad of able-bodied con- 
victs, not to exceed fifty, to do such work as the 
commissioner, with the authority of the board, 
may deem necessary to mine, prepare, load and 
dispose of the material. The board shall pay the 
state quarterly such amount as shall be agreed 
upon by the chairman of state highway and pub- 
lic works commission and the board of agriculture 
for their work, out of the proceeds of the sales, 
and the state shall guard, feed, clothe, and work 
such convicts: Provided, that after the first year’s 
operations the expenses of the work shall not ex- 
ceed the amount of the sales. (1919, c. 182, s. 2; 
$OGI90c.0272;+9:):183.C.'S.0 4716.) 
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Art. 8. Sale, etc, of Agricultural Liming Ma- 
terial, etc. 


§ 106-81. Regulation of sale, etc., of agricultural 
liming material, etc.—All agricultural liming ma- 
terial, agricultural liming material with potash, and 
land plaster, hereinafter named either as the afore- 
said separate items, or collectively as “materials 
coming under this article,” or as “said materials”, 
to be sold, offered, or exposed for sale in this state, 
shall be subject to regulation as provided by the 
following sections of this article. (1941, c. 275, 
Sit.) 


§ 106-82. Registration of brands by manufac- 
turers and vendors.—Every manufacturer or ven- 
dor proposing to sell, offer or expose for sale in 
this state, the materials coming under this article 
shall, annually on or before the first day of Janu- 
ary of each year, or before offering said materials 
for sale in this state, register with the commis- 
sioner of agriculture, on forms to be furnished by 
said commissioner, each brand of the said materials 
that he proposes to offer for sale during the next 
ensuing calendar year, or remainder thereof, giv- 
ing for each brand the information prescribed in 
the following subsections: 


(a) Net weight when sold in packages. 

(b) A brand or trade name truly descriptive of 
the product. 

(c) The guaranteed analysis showing: 


(1) In case of agricultural liming materials; the 
minimum per cent of calcium expressed as calcium 
carbonate (CaCOs) and of magnesium expressed 
as magnesium carbonate (MgCOs) if the product 
be unburned or a mixture of both burned and un- 
burned material; or as calcium oxide (CaO) and 
magnesium oxide (MgO) if the product be in the 
burned state and, in either case, the total neutraliz- 
ing value expressed as calcium carbonate equiva- 
lent or neutralizing equivalent, and the fineness of 
the material, excepting that guarantee of screen 
analysis shall not be required for the products from 
completely burned limestone or shells. (The terms 
“Calcium Carbonate Equivalent” and “Neutraliz- 
ing Equivalent,” for the purpose of this article, 
shall mean one and the same thing. Fineness shall 
be determined by screens complying with the spec- 
ifications of the United States Bureau of Stand- 
ards.) 

(2) In case of agricultural liming material with 
potash, the same requirement as for agricultural 
liming material, subsection (c) (1) of this section, 
but including also the minimum per cent of avail- 
able potash as the oxide (K2O). (The potash 
content of agricultural liming material with potash 
shall not be below four percent, and the guarantee 
for said potash content shall be in whole numbers 
only.) 

(3) In case of land plaster, the minimum per 
cent of calcium sulfate (CaSQO,). 

(d) The name and address of the manufacturer 
or vendor guaranteeing the registration. 

(e) In case of combinations of materials from 
different sources, the source, chemical form, and 
minimum per cent of each material in truly de- 
scriptive terms. (1941, c. 275, s, 2.) 


§ 106-83. Labelling.—All of the said materials 
sold, offered, or exposed for sale in this state shall 
have attached thereto, or be accompanied by a 
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plainly printed statement giving the information 
as required under § 106-82, subsections (a), 
(b), (c), (d) and (e). In case of materials sold 
in packages, the said information shall be plainly 
printed upon the package, or upon a tag or label 
attached thereto, of such quality and in such man- 
ner that it shall withstand normal handling, and, in 
case of material sold in bulk, the said statement 
shall be delivered to the purchaser either with the 
material, or with the invoice therefor. (1941, c. 
irs aoe) 


§ 106-84. Registration and tonnage fees; tags 
showing payment; license certificates—(a) For 
the purpose of defraying expenses connected with 
the registration, inspection and analysis of the ma- 
terials coming under this article, there shall be 
paid, by the manufacturers or vendors, to the de- 
partment of agriculture, for each brand or grade 
of said materials registered as required under 
§ 106-82, an annual registration fee of five dollars 
($5.00) for each calendar year or part thereof, said 
fee to be paid at the time of registration. 


(b) Likewise, in addition to the above stated 
registration fee there shall be paid upon said ma- 
terials sold in this state, in the manner specified 
under subsection (c) of this section, tonnage fees 
as follows: For agricultural liming material, five 
cents per ton; for agricultural liming material with 
potash, twenty-five cents per ton; and for land 
plaster, five cents per ton; excepting that these 
fees shall not apply to materials which are sold to 
fertilizer manufacturers for the sole purpose of use 
in the manufacture of fertilizer. 

(c) Each bag, parcel, or shipment of said ma- 
terials shall have attached thereto a tag, or label, 
to be furnished by the department of agriculture, 
stating that all charges specified in this article 
have been paid, and the commissioner of agricul- 
ture, with the advice and consent of the board of 
agriculture is hereby empowered to prescribe a 
form for such tags, or labels, and to adopt such 
regulations as will insure enforcement of this arti- 
cle. Whenever any manufacturer or vendor shall 
have paid the required charges, his goods shall not 
be liable to any further tax, whether by city, town 
or county. Tax tags or labels shall be issued each 
year by the commissioner of agriculture, and sold 
to persons applying for same at the tax rate pro- 
vided herein. Tags or labels left in the possession 
of persons registering the materials coming under 
this article, at the end of a calendar year, may be 
exchanged for tags or labels for the next succeed- 
ing year. 

(d) To manufacturers or vendors of the ma- 
terials covered in this article, who have registered 
their brands of the said materials and paid registra- 
tion fees as required herein, shall be issued by 
the commissioner of agriculture, without further 
charge, certificates licensing said manufacturers or 
vendors, themselves or through their agents, to sell 
in this state the brands of materials named in said 
- certificate, for the period of time designated there- 
in. (1941, c. 275, s. 4.) 


§ 106-85. Report of sales.——In addition to the 
statement required under § 106-82, each manu- 
facturer or vendor of the materials covered in 
this article shall, on or before the first day of Feb- 
ruary of each year, file with the department of ag- 
riculture a written report showing the total num- 
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ber of net tons of each brand and grade of the said 
materials sold by him, or his representatives or 
agents in this state, during the last preceding year. 
License for the sale of said materials within this 
state shall not be issued for a succeeding year to 
any manufacturer or vendor for the continued sale 
of his product unless and until said report has been 
made. (1941) 'c) 2755s. D5) 


§ 106-86. Administration; inspections, sampling 
and analysis.—It shall be the duty of the commis- 
sioner of agriculture to institute the necessary pro- 
ceedings and have prepared the necessary equip- 
ment to put into effect the provisions of this arti- 
cle, and to authorize the collecting of official 
samples of the materials covered by it, to have 
them analyzed, and to have results published for 
the information of the public. For this purpose 
such inspectors or representatives as he may duly 
authorize shall have full access, ingress and egress 
to and from all places of business, manufacture, 
storage, transportation, handling or sale of any of 
the said materials. ‘They shall also have power to 
open any container or package containing or sup- 
posed to contain any of the said materials, and to 
take therefrom samples for analysis. The official 
methods and recommendations of the Association 
of Official Agricultural Chemists as to sampling 
and analyzing shall be used in administering this 
article. (1941, c. 275, s. 6.) 


§ 106-87. Deficiencies; refunds to consumers.— 
Should any of the materials coming under this ar- 
ticle be found, by procedures authorized thereun- 
der, to be deficient in the constituents as claimed 
by the manufacturer or vendor thereof, said manu- 
facturer or vendor, upon being officially notified of 
such deficiency by the commissioner of agriculture, 
shall, within ninety days following such notification, 
make refunds to the consumers of the deficient 
materials as follows: In case of “agricultural lim- 
ing material” or “agricultural liming material with 
potash”, excepting potash deficienc: of the latter, 
if the deficiency be five per cent or more, there 
shall be refunded an amount equal to three times 
the value of such deficiency. In case of “potash” 
deficiency in “agricultural liming material with 
potash,” there shall be refunded an amount equal 
to three times the value of the deficiency, if such 
deficiency is in excess of forty points (which shall 
mean 0.40 of one per cent) on goods guaranteed 
four per cent; fifty points (which shall mean 0.50 
of one per cent) on goods that are guaranteed five 
per cent up to and including eight per cent; and 
sixty points (which shall mean 0.60 of one per 
cent) on goods guaranteed nine per cent and up 
to and including twenty per cent; and one hundred 
points (which shall mean 1.00 per cent) on goods 
guaranteed over twenty per cent; and in case of 
land plaster, for deficiencies in excess of one per 
cent, there shall be refunded an amount equal to 
three times the value of the deficiency: Values 
shall be based on the selling price of said materials. 
When said consumers cannot be found within the 
above specified time, refunds shall be forwarded to 
the commissioner of agriculture for deposit with 
the state treasurer to the credit of the department 
of agriculture, where said refund shall be held for 
payment to the proper consumer upon order of 
said commissioner. Where the consumer to whom 
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the refund is due cannot be found within a period 
of two years, such refund shall, after said period, 
revert to the department of agriculture for ex- 
penditure by said commissioner in promoting the 
agricultural program of the state. (1941, c. 275, 
Sez) 


§ 106-88. Violations and penalties—Any per- 
son or persons selling, offering or exposing for 
sale in this state any of the materials covered in 
this article, without first having registered said ma- 
terials, paid the fees required, secured the required 
license, and otherwise complied with the require- 
ments of this article; or who shall have caused to 
be submitted, or to be associated with said regis- 
trations or materials, false, fraudulent, or mislead- 
ing statements; or who shall have caused to be 
incorporated into said materials any substances 
which shall be harmful to plants or plant growth; 
shall be guilty of a misdemeanor, and on convic- 
tion shall be sentenced to pay a fine not less than 
ten dollars ($10.00) nor more than fifty dollars 
($50.00) for the first offense and not less than one 
hundred dollars for each subsequent offense. 
(1941, ©. 275, s. 8.) 


§ 106-89. Certified analysis as evidence.—In the 
trial of any suit or action wherein there is called 
in question the value of composition of any of 
the materials covered by this article, a certified 
statement of the analysis made by the chemists of 
the department of agriculture shall be admissible 
as prima facie evidence of the content, value, or 
composition of said materials. (1941, c. 275, s. 9.) 


§ 106-90. Revocation of licenses; seizure of 
materials— The commissioner of agriculture is 
hereby authorized to revoke any license and re- 
quire forfeit of fees paid under such license when 
it is ascertained that the registration upon which 
said license was issued has given false information 
in its statement relative to the kind, quality, com- 
position or fineness of the materials sold, or of- 
fered for sale, under the provisions of this article; 
and to seize and withhold from sale or distribution 
any such materials where it is shown that they are 
being dispensed in violation of said article. (1941, 
c. 275, s. 10.) 


§ 106-91. Regulations and standards.—The com- 
missioner of agriculture, under the authority of 
the board of agriculture, is further empowered 
to prescribe and enforce such reasonable rules and 
regulations relating to the sale of the materials 
covered in this article as are consistent with the 
purpose of the article and are deemed necessary 
to carry into effect its full intent and meaning; 
and, conjointly with the state board of agriculture 
and the director of the North Carolina Experi- 
ment Station, to formulate and prescribe such defi- 
tions and standards as may be required for said 
purpose. (1941, c. 275, s. 11.) 


§ 106-92. Construction of article—Nothing in 
this article shall be construed to restrict or avoid 
sales or exchanges of the materials coming under 
this article to each other by importers, manufac- 
turers or manipulators who mix said materials for 
sale, or as preventing the free and unrestricted 
shipments of said materials to manufacturers or 
manipulators who have registered their brands as 
required by the provisions of this article. (1941, 
c. 275, s. 12.) 
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Art. 9. Commercial Feeding Stuffs. 


§ 106-98. Packages to be marked with statement 
of specified particulars—Every lot or parcel of 
concentrated commercial feeding stuff sold, offered 
or exposed for sale within this state shall have 
affixed thereto or printed thereon, in a conspicu- 
ous place on the outside thereof, a legible and 
plainly printed statement in the English language 
clearly and truly certifying the weight of the pack- 
age; the name, brand, or trade-mark under which 
the article is sold; the name and address of the 
manufacturer, jobber, or importer; the names of 
each and all ingredients of which the article is 
composed; a guarantee that the contents are pure 
and unadulterated, and a statement of the maxi- 
mum percentage it contains of crude fiber, and 
the percentage of crude fat, and the percentage of 
crude protein, and the percentage of carbohydrates, 
allowing one per cent of nitrogen to equal six and 
one-fourth per cent of protein, all four constitu- 
ents to be determined by the methods in use at 
the time by the Association of Official Agricul- 
tural Chemists of the United States. (1909, c. 149, 
Sa 1s,C.to44724.) 


§ 106-94. Weight of packages prescribed.—All 
concentrated commercial feeding stuffs shall be 
in standard-weight bags or packages of twenty- 
five, fifty, seventy-five, one hundred, one hundred 
twenty-five, one hundred fifty, one hundred seven- 
ty-five, and two hundred pounds. (1909, c. 149, 
s. 1; C. S. 4725.) 


§ 106-95. “Concentrated commercial feeding 
stuffs” defined—The term “concentrated com- 
mercial feeding stuffs” shall be held to include all 
feeds used for live stock, poultry and other ani- 
mals, except hays, straws, and corn stover, when 
the same are not mixed with other materials, nor 
shall it apply to the whole seeds or grains of cere- 
als when not mixed with other materials. (1909, 
c. 149, s. 2; 1939, c. 354, s. 1; C. S. 4726.) 


§ 106-96. Copy of statement and sample filed for 
registration—Each and every manufacturer, im- 
porter, jobber, agent, or seller, before selling, of- 
fering or exposing for sale in this state any con- 
centrated commercial feeding stuff, shall, for each 
and every feeding stuff bearing a distinguishing 
name or trade-mark, file for registration with the 
commissioner of agriculture a copy of the state- 
ment required in § 106-93, and accompany said 
statement, on request, by a sealed glass jar or 
bottle containing at least one pound of such 
feeding stuff to be sold, exposed or offered for 
sale, which sample shall correspond within rea- 
sonable limits to the feeding stuff which it repre- 
sents in the percentages of crude protein, crude 
fat, crude fiber, and carbohydrates which it con- 
tains. For each and every statement so filed, 
there shall be paid to the commissioner of agri- 
culture an annual registration fee of one dollar 
($1.00), payable at the time of registration and 
thereafter on or before the last day of December 
of each year. (1909, c. 149, s. 3; 1939,°c. 354, s. 2: 
C. S. 4727.) 


§ 106-97. Agent released by statement of manu- 
facturer—When a manufacturer, importer, or 
jobber of any concentrated commercial feeding 
stuffs files a statement, as required by § 106-96, 
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no agent or seller of such manufacturer, importer, 
or jobber, shall be required to file such statement. 
(1909, c. 149, s. 4; C. S. 4728.) 


§ 106-98. Power to refuse or to cancel registra- 
tion.—The commissioner of agriculture shall have 
the power to refuse the registration of any con- 
centrated commercial feeding stuff under a name 
which would be misleading as to the materials of 
which it is composed, or when the names of each 
and all ingredients of which it is composed are 
not stated, or where it does not comply with the 
standards and rulings adopted by the board of 
agriculture. Should any concentrated commer- 
cial feeding stuffs be registered and it is after- 
wards discovered that they are in violation of 
any of the provisions of this article, the commis- 
sioner of agriculture shall have the power to 
cancel such registration. (1909, c. 149, s. 5; Cad, 
4729.) 


§ 106-99. Inspection tax on feeding stuffs; tax 
tags.—Each and every manufacturer, importer, 
jobber, agent, or seller of any concentrated com- 
mercial feeding stuff, as defined in this article, 
shall pay to the commissioner of agriculture an 
inspection tax of twenty-five cents per ton for 
each ton of such commercial feeding stuff sold, 
offered or exposed for sale or distributed in this 
state, and shall affix to or accompany each car 
shipped in bulk, and to each bag, barrel, or other 
package of such concentrated commercial feed- 
ing stuff, a tag or stamp to be furnished by the 
commissioner of agriculture stating that all 
charges specified in this section have been paid: 
Provided, whenever any concentrated commercial 
feeding stuff, as herein above defined, is kept for 
sale in bulk, stored in bins or otherwise, the manu- 
facturer, dealer, jobber, or importer keeping the 
same for sale shall keep on hand cards of proper 
size, upon which the statement required in § 106-93 
is plainly printed; and if the feeding stuff is 
sold at retail in bulk, or if it is put up in pack- 
ages belonging to the purchaser, the manufacturer, 
dealer, jobber, or importer shall furnish the pur- 
chaser with one of said cards upon which is or are 
printed the statement or statements described in 
this section, together with sufficient tax tags or 
stamps to cover same: Provided, that the inspec- 
tion tax of twenty-five cents per ton shall not apply 
to whole seeds and grains when not mixed with 
other materials. It is further provided that, upon 
demand, said inspection tags or stamps shall be 
redeemed by the department issuing said tags or 
stamps, upon surrender of same, accompanied by 
an affidavit that the same have not been used: 
Provided, said tags or stamps shall be returned 
for redemption within the time fixed by the board 
of agriculture: Provided further, that nothing 
in this article shall be construed to restrict or pro- 
hibit the sale of concentrated commercial feeding 
stuff in bulk to each other by importers, manu- 
facturers, or manipulators who mix concentrated 
commercial feeding stuff for sale. The commis- 
sioner of agriculture is hereby empowered to preé- 
scribe the form of such tax tags or stamps. (1909, 
c. 149, s. 6; 1939, c. 286; C. S. 4730.) 


§ 106-100. Sale unauthorized by article or below 
grade; forfeiture; release from forfeiture——Any 
manufacturer, importer, jobber, agent, or dealer 
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who shall sell, offer or expose for sale or distri- 
bution in this state, any concentrated commercial 
feeding stuff, as defined above in this article, with- 
out complying with the requirements of the pre- 
ceding sections of this article, or who shall sell 
or offer or expose for sale or distribution any con- 
centrated commercial feeding stuff which contains 
substantially a smaller percentage of crude protein 
or crude fat or carbohydrates or a larger percent- 
age of crude fiber than certified to be contained, 
or who shall adulterate any feeding stuff with 
foreign, mineral, or other substance or substances, 
such as rice chaff or hulls, peanut shells, corn 
cobs, oat hulls, or similar materials of little or no 
feeding value, or with substances injurious to the 
health of domestic animals, shall be guilty of a 
violation of this article, and the lot of feeding 
stuff in question shall be subject to seizure, con- 
demnation, and sale by the commissioner of agri- 
culture, and the proceeds from said sales shall be 
covered into the state treasury for the use of the 
department executing the provisions of this ar- 
ticle. The commissioner of agriculture, however, 
may in his discretion release the feeding stuff so 
withdrawn when the requirements of the provi- 
sions of this article have been complied with, and 
upon payment of all costs and expenses incurred 
by the department of agriculture in any proceed- 
ings connected with such seizure and withdrawal. 
(1909, c. 149, s. 7; C. S. 4731.) 


§ 106-101. Method of seizure and sale on forfei- 
ture.—Such seizure and sale shall be made under 
the directon of the commissioner of agriculture, or 
an officer of the department of agriculture. The 
sale shall be made at the courthouse door in the 
county in which the seizure is made, after thirty 
days advertisement in some newspaper published 
in such county, or if no newspaper is published 
n such county, then by like advertisement pub- 
lished in the nearest county thereto having a 
newspaper. The advertisement shall state the 
name or brand of the goods, the quantity, and why 
seized and offered for sale. (1909, c. 149, s. 7; G. 
S. 4732.) 


§ 106-102. Collection and analysis of sample.— 
The commissioner of agriculture, together with his 
deputies, agents, and assistants, shall have free ac- 
cess to all places of business, mills, buildings, car- 
riages, cars, vessels, and packages of whatsoever 
kind used in the manufacture, importation, or sale 
of any concentrated commercial feeding stuff, and 
shall have power and authority to open any pack- 
age containing or supposed to contain any con- 
centrated commercial feeding stuff, and, upon ten- 
der and full payment of the selling price of said 
samples, to take therefrom, in the manner herein- 
after prescribed, samples for analysis; and he shall 
annually cause to be analyzed at least one sample 
so taken of every concentrated commercial feed- 
ing stuff that is found, sold, or offered or exposed 
for sale in this state under the provisions of this 
article. Said sample, not less than one pound in 
weight, shall be taken from not less than ten 
bags or packages, or if there be less than ten 
bags or packages, then the sample shall be taken 
from each bag or package, if it be in bag or pack- 
age form, or if such feeding stuff be in bulk, then 
it shall be taken from ten different places of the 
lot. The sample or samples taken shall be kept a 
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reasonable length of time by the department of 
agriculture, and on demand a portion of such 
sample or samples shall be furnished to the manu- 
facturer, importer, or jobber of his feeds for ex- 
amination by the chemists or other experts of said 
manufacturer, importer, or jobber. The depart- 
ment of agriculture is hereby authorized to pub- 
lish from time to time in reports or bulletins the 
results of the analysis of such sample or samples, 
together with such additional information as cir- 
cumstances advise: Provided, however, that if 
such sample or samples as analyzed differ from 
the statement prescribed in § 106-93, then, at least 
thirty days before publishing the results of such 
analysis, written notice shall be given of such re- 
sults to the manufacturer, importer, agent, or job- 
ber of such stock, if the name and address of such 
manufacturer, jobber, or importer be known: Pro- 
vided further, that if the analysis of any such sam- 
ple does not differ within reasonable limits from 
the statement prescribed in § 106-93 appearing 
upon the goods, the manufacturer shall be consid- 
ered as having complied with the requirements of 
this article. (Rev., s. 3808; 1909, c. 149, 5. 9; C. 
S. 4733.) 


§ 106-103. Rules and standards to enforce stat- 
ute.—The board of agriculture is empowered to 
adopt standards for concentrated commercial feed- 
ing stuffs and such rules and regulations as may 
be necessary for the enforcement of this article, 
and a violation of such rules and regulations shall 
be a misdemeanor. (Rev., s. 3808; 1909, c. 149, s. 
On Gea a4) 


§ 106-104. Sales without tag; misuse of tag; 
counterfeiting tag.—Any manufacturer, importer, 
jobber, agent, or dealer who shall sell, offer or ex- 
pose for sale or distribute in this state any concen- 
trated commercial feeding stuff without having 
attached thereto or furnished therewith such tax 
stamps, labels, or tags as required by the provi- 
sions of this article, or who shall use the required 
tax stamps, labels, or tags a second time to avoid 
the payment of the tonnage tax, or any manufac- 
turer, importer, jobber, agent, or dealer who shall 
counterfeit or use a counterfeit of such tax 
stamps, labels, or tags, shall be guilty of a viola- 
tion of the provisions of this article. (1909, c. 
149, s. 10; C. S. 4735.) 


§ 106-105. Refusal to comply with the article or 
hindering its enforcement.—Any manufacturer, 
importer, jobber, agent, or dealer who refuses to 
comply with the requirements of the provisions of 
this article, or any manufacturer, importer, jobber, 
agent, or dealer or person who shall impede, ob- 
struct, hinder, or otherwise prevent or attempt to 
prevent any chemist, inspector, or other authorized 
agent in the performance of his duty in connec- 
tion with the provisions of this article, shall be 
guilty of a violation of such provisions. (Rev., s. 
8827: 1903, c. 325, s. 8; 1909, c. 149, s. 11; C. S. 
4736.) 


§ 106-106. Violation of article a misdemeanor.— 
Any manufacturer, importer, jobber, agent, or 
dealer who shall violate any of the provisions of 
this article, upon conviction thereof, shall be fined 
not exceeding fifty dollars for the first offense nor 
more than two hundred dollars for each subse- 
quent offense, and the proceeds from such fines 
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shall be covered into the state treasury for use 
of the department of agriculture in executing the 
provisions of this article. (1909, c. 149, s. 12; C. 
S. 4737.) 


§ 106-107. Notice of charges to accused; hearing 
before commissioner.—Whenever the commis- 
sioner of agriculture becomes cognizant of any 
violation of the provisions of this article he shall 
immediately notify in writing the manufacturer, 
iniporter, or jobber and dealer, if same be known. 
Any party so notified shall be given an opportu- 
nity to be heard, under such rules and regulations 
as may be prescribed by the commissioner and the 
board of agriculture. (1909, c. 149, s. 13; C. S. 
4738.) 


§ 106-108. Commissioner to certify solicitor and 
furnish analysis.—If it appears that any of the pro- 
visions of this article have been violated the com- 
missioner of agriculture shall certify the facts to 
the solicitor in the district in which such sample 
was obtained, and furnish that officer with a copy 
of the results of the analysis or other examinations 
of such article, duly authenticated by the analyst 
or other officer making such examination, under 
the oath of such officer. (1909, c. 149, s. 13; C. S. 
4739.) 


§ 106-109. Solicitor to prosecute violations.—It 
shall be the duty of every solicitor to whom the 
commissioner of agriculture shall report any vio- 
lation of this article to cause proceedings to be 
prosecuted without delay for the fines and penal- 
ties in such cases prescribed. (1909, c. 149, s. 14; 
C. S. 4740.) 


§ 106-110. Certificate of analyst as evidence—In 
all prosecutions arising under this article the cer- 
tificate of the analyst or other officer making the 
analysis or examination, when duly sworn to by 
such officer, shall be prima facie evidence of the 
fact or facts therein certified. (1909, c. 149, s. 13; 
Cr S)4741.) 


Art. 10. Mixed Feed Oats. 


§ 106-111. Unlawful to sell mixed feed oats 
unless ground.—It shall be unlawful for any per- 
son, firm, or corporation to sell, or offer or expose 
for sale or distribution within the State the feed- 
ing material known as “mixed feed oats” unless 
it first be ground. The duty of enforcing this 
section and carrying out its provisions and re- 
quirements shall be vested in the Commissioner of 
Agriculture. The Department of Agriculture 
shall adopt such rules and regulations as may be 
necessary for the efficient enforcement of this 
section. Every violation of the provisions of this 
section shall be deemed a misdemeanor and pun- 
ishable by a fine not to exceed one hundred dol- 
lars. (1931, c. 106.) 


Art. 11. Stock and Poultry Tonics. 


§ 106-112. Application and affidavit for registra- 
tion.—Before any condimental, patented, proprie- 
tary or trade-marked “stock or poultry tonic,” 
“stock or poultry regulator,” “stock or poultry con- 
ditioner,” or any similar preparation, regardless of 
the specific name or title under which it is sold, 
which is represented as containing “tonic”, “reme- 
dial,” or other “medicinal” properties, either is sold, 
offered or exposed for sale in the state, the manu- 
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facturer, importer, dealer, agent or person who 
causes if to be sold or offered for sale, by sample 
or otherwise, within this state shall file with the 
commissioner of agriculture a statement that he de- 
sires to offer such “stock or poultry tonic,” “stock 
or poultry regulator” “stock or poultry condi- 
tioner,” or similar preparation for sale in this state, 
and also a certificate, the execution of which shall 
be sworn to before a notary public or other proper 
official, for registration, stating the name of the 
manufacturer, the location of the principal office 
of the manufacturer, and the name, brand, or trade- 
mark under which the said preparation or prepa- 
rations will be sold, together witn the guaranty that 
said preparation or preparations are not injurious 
to the health of domestic animals and that they do 
not conflict with the drug requirements of article 
12 of the chapter, Foods, Drugs and Cosmetics, 
and that the name or trade-mark under which the 
article is sold shall not mislead or deceive the pur- 
chaser in any way; also, that any statement, de- 
sign, or device on the label or package regarding 
the substances contained therein shall be true and 
correct, and any claim made for the feeding, con- 
dimental, tonic, or medicinal value shall not be 
false or misleading in any particular, and file with 
the commissioner of agriculture a labeled package 
of each brand of goods, showing claims made for 
same, which labeling and claims shall not be 
changed during the fiscal year for which registra- 
tion is made without the consent of the commis- 


sioner of agriculture. (1909, c. 556, s. 1; C. S. 
4742.) 
§ 106-113. Registration fee—For the expense 


incurred in registering, inspecting, and analyzing 
“stock or poultry tonics,’ ‘stock or poultry regu- 
lators,” “stock or poultry conditioners,” and simi- 
lar preparations defined in this article, a regis- 
tration fee of twenty dollars for each separate 
brand shall be paid by the manufacturers or sellers 
of same to the commissioner of agriculture dur- 
ing the month of January in each year, said fees 
to be used by the commissioner of agriculture for 
executing the provisions of this article. (1909, c. 
KS SR ONE ZED) 


§ 106-114. Sale of unregistered tonics a misde- 
meanor. Any person, company, corpora- 
tion, or agent that shall offer for sale or expose 
for sale any package or sample or any quantity of 
any condimental, patented, proprietary, or trade- 
marked “stock or poultry tonic,” “stock or poultry 
regulator,’ “stock or poultry conditioner,” or any 
similar preparation, regardless of the title under 
which it is sold, which has not been registered as 
required by § 106-112, or which may have been 
registered, but subsequently found by an analysis 
or examination made by or under the direction of 
the commissioner of agriculture to violate any of 
the provisions of this article, shall be deemed 
guilty of a misdemeanor, and on conviction there- 
of shall be fined in the sum of fifty dollars for the 
first offense and in the sum of one hundred dollars 
for each subsequent offense. (1909, c. 556, s. 3; 
C. S. 4744.) 


§ 106-115. Notice of violation charged; hearing 
before commissioner.— Whenever the commissioner 
of agriculture becomes cognizant of any violation 
of any of the provisions of this article he shall im- 
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mediately notify, in writing, the manufacturer, im- 
porter, jobber, or dealer, if same be known. Any 
party so notified shall be given an opportunity to 
be heard, under such rules and regulations as may 
be prescribed by the commissioner and the board 
of agriculture. (1909, c. 556, s. 4; C. S. 4745.) 


§ 106-116. Issuance of “stop sale” orders by 
commissioners; confiscation or sale of products.— 
If it appears that any of the provisions of this arti- 
cle have been violated, the commissioner of agri- 
culture or his authorized representative is hereby 
authorized to issue a “stop sale” order which shall 
prohibit further sale of any product offered in vio- 
lation of this article until the law has been com- 
plied with or said violation has otherwise been 
legally disposed of. The commissioner of agricul- 
ture or his authorized representative is further 
authorized to confiscate and seize any product sold 
or offered for sale in violation of this article and 
shall have the authority to sell said product if it 
can be made to conform to this article or to de- 
stroy same if it cannot be made to conform with 
this article. Such sale shall be made at the court- 
house door in the county in which the seizure is 
made, after 30 days advertisement in some news- 
paper published in such county, or if no newspaper 
is published in such county, then by like advertise- 
ment in a newspaper published in the nearest 
county thereto having a newspaper. The adver- 
tisement shall state the name of the product, the 
quantity, why seized and offered for sale. The 
proceeds from such sale, after deducting the nec- 
essary expense of said sale, shall be deposited with 
the state treasurer for the use of the department 
of agriculture. (1909, c. 556, s. 4; 1941, c. 199, s. 1; 
C. S. 4746.) 


§ 106-117. Prosecution of violations.—If any 
person, firm or corporation shall violate any provi- 
sion of this article, it shall be the duty of the com- 
missioner of agriculture or his authorized repre- 
sentative to cause proceedings to be commenced 
and prosecuted in a court of competent jurisdic- 
tion in the district where the violation occurred. 
(1909, c...556, s. 5; 1941, c. 199, s. 2;.C. S. 4747.) 


§ 106-118. Certificate of analyst as evidence.—In 
all prosecutions arising under this article the cer- 
tificate of the analyst or other officer making the 
analysis or examination, when duly sworn to by 
such officer, shall be prima facie evidence of the 
fact or facts therein certified. (1909, c. 556, s. 4; 
C. S. 4748.) 


§ 106-119. Purpose of article—This article does 
not repeal any part of any concentrated commer- 
cial feeding-stuff law which may be in effect in this 
state, but is designed to fully cover all preparations. 
commonly known as condimental, patented, pro- 
prietary, or trade-marked “stock or poultry ton- 
ics,” “stock or poultry regulators,’ “stock or 
poultry conditioners,” and all similar preparations. 
used for “tonic,” “regulative,” or “condition” pur- 
poses, and to protect the public from deception 
and fraud in the sale of these specific products. 
(1909, c. 556, s. 6; C. S. 4749.) 


Art. 12. Food, Drugs and Cosmetics. 


§ 106-120. Title of article—This article may be 
cited as the North Carolina Food, Drug and Cos- 
metic Act. (1939,.c, 320, s. 1.) 
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§ 106-121. Definitions.—For the purpose of this 
article— 

(a) The term “commissioner” means the com- 
missioner of agriculture; the term “department” 
means the department of agriculture, and the term 
“board” means the board of agriculture. 

(b) The term “person” includes individual, part- 
nership, corporation, and association. 

(c) The term “food” means (1) articles used 
for food or drink for man or other animals, (2) 
chewing gum, and (3) articles used for compo- 
nents of any such article. 

(d) The term “drug” means (1) articles rec- 
ognized in the official United States Pharma- 
copeeia, official Homceopathic Pharmacopeeia of 
the United States, or official National Formulary, 
or any supplement to any of them; and (2) arti- 
cles intended for use in the diagnosis, cure, miti- 
gation, treatment or prevention of disease in man 
or other animals; and (3) articles (other than 
food) intended to affect the structure or any func- 
tion of the body of man or other animals; and 
(4) articles intended for use as a component of 
any article specified in clauses (1), (2), or (3); 
but does not include devices or their components, 
parts, or accessories. 

(e) The term “device” (except when used in 
paragraph (k) of this section and in §§ 106-122, 
subsection (j), 106-130, subsection (f), 106-134, 
subsection (c) and 106-137, subsection (c) means 
instruments, apparatus and contrivances, including 
their components, parts and accessories, intended 
(1) for use in the diagnosis, cure, mitigation, treat- 
ment, or prevention of disease in man or other 
animals; or (2) to affect the structure or any func- 
tion of the body of man or other animals. 

(f) The term “cosmetic” means (1) articles in- 
tended to be rubbed, poured, sprinkled, or sprayed 
on, introduced into, or otherwise applied to the 
human body or any part thereof for cleansing, 
beautifying, promoting attractiveness, or altering 
the appearance, and (2) articles intended for use 
as a component of any such articles, except that 
such terms shall not include soap. 

(g) The term “official compendium” means the 
official United States Pharmacopeceia, official Ho- 
moeopathic Pharmacopceia of the United States, 
official National Formulary, or any supplement to 
any of them. 

(h) The term “label” means a display of writ- 
ten, printed or graphic matter upon the immedi- 
ate container of any article; and a requirement 
made by or under authority of this article that 
any word, statement, or other information appear 
on the label shall not be considered to be complied 
with unless such word, statement, or other infor- 
mation also appears on the outside container or 
wrapper, if any there be, of the retail package of 
such article, or is easily legible through the out- 
side container or wrapper. 

(i) The term “immediate container” does not 
include package liners. 

(j) The term “labeling” means all labels and 
other written, printed, or graphic matter (1) upon 
an article or any of its containers or wrappers, or 
(2) accompanying such article. 

(k) If an article is alleged to be misbranded 
because the labeling is misleading, or if an ad- 
vertisement is alleged to be false because it is 
misleading, then in determining whether the la- 
beling or advertisement is misleading, there shall 
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be taken into account (among other things) not 
only representations made or suggested by state- 
ment, word, design, device, sound, or any combi- 
nation thereof, but also the extent to which label- 
ing or advertisement fails to reveal facts material 
in the light of such representations or material 
with respect to consequences which may result 
from the use of the article to which the labeling 
or advertisement relates under the conditions of 
use prescribed in the labeling or advertisement 
thereof or under such conditions of use as are 
customary or usual. 


(1) The term “advertisement” means all repre- 
sentations disseminated in any manner or by any 
means, other than by labeling, for the purposes of 
inducing, or which are likely to induce, directly 
or indirectly, the purchase of food, drugs, devices 
or cosmetics. 


(m) The representation of a drug, in its label- 
ing or advertisement, as an antiseptic shall be 
considered to be a representation that it is a germ- 
icide, except in the case of a drug purporting to 
be, or represented as, an antiseptic for inhibitory 
use as a wet dressing, ointment, dusting powder, 
or such other use as involves prolonged contact 
with the body. 

(n) The term “new drug” means (1) any drug 
the composition of which is such that such drug 
is not generally recognized, among experts qual- 
ified by scientific training and experience to eval- 
uate the safety of drugs, as safe for use under the 
conditions prescribed, recommended, or suggested 
in the labeling thereof; or (2) any drug the com- 
position of which is such that such drug, as a re- 
sult of investigations to determine its safety for 
use under such conditions, has become so recog- 
nized, but which has not, otherwise than in such 
investigation, been used to a material extent or 
for a material time under such conditions. 

(o) The term “contaminated with filth” applies. 
to any food, drug, device or cosmetic not securely 
protected from dust, dirt, and as far as may be 
necessary by all reasonable means, from all for- 
eign or injurious contaminations. 

(p) The provisions of this article regarding the 
selling of food, drugs, devices, or cosmetics, shall 
be considered to include the manufacture, produc- 
tion, processing, packing, exposure, offer, posses- 
sion, and holding of any such article for sale; and 
the sale, dispensing, and giving of any such arti- 
cle; and the supplying or applying of any such 
article in the conduct of any food, drug or cos- 
metic establishment. 

(q) The term “Federal Act” means the Federal 
Food, Drug and Cosmetic Act (Title 21 U. S. @ 
301 et seq.; 52 Stat. 1040 et seq.) (1939, c. 320, 
Sa 25) 


§ 106-122. Certain acts prohibited.—The follow- 
ing acts and the causing thereof within the state 
of North Carolina are hereby prohibited: 

(a) The manufacture, sale, or delivery, holding 
or offering for sale of any food, drug, device, or 
cosmetic that is adulterated or misbranded. 

(b) The adulteration or misbranding of any 
food, drug, device, or cosmetic. 

(c) The receipt in commerce of any food, drug, 
device, or cosmetic that is adulterated or mis- 
branded, and the delivery or proffered delivery 
thereof for pay or otherwise. 

(d) The sale, delivery for sale, holding for sale, 
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or offering for sale of any article in violation of 
§§ 106-131 or 106-135. 

(e) The dissemination of any false advertise- 
ment. 

(f) The refusal to permit entry or inspection, 
or refusal to permit the taking of a sample, as 
authorized by § 106-140. 

(g) The giving of a guaranty or undertaking 
which guaranty or undertaking is false, except by 
a person who relied on a guaranty or undertak- 
ing to the same effect signed by, and containing 
the name and address of the person residing in 
the state of North Carolina from whom he re- 
ceived in good faith the food, drug, device or cos- 
metic. 

(h) The removal or disposal of a detained or 
embargoed article in violation of § 106-125. 

(i) The alteration, mutilation, destruction, ob- 
literation, or removal of the whole or any part 
of the labeling of, or the doing of any other act 
with respect to a food, drug, device or cosmetic, 
if such act is done while such article is held for 
sale and results in such article being misbranded. 

(j) Forging, counterfeiting, simulating, of 
falsely representing, or without proper authority 
using any mark, stamp, tag, label or other identi- 
fication device authorized or required by regula- 
tions promulgated under the provisions of this 
article. 

(k) The using, on the labeling of any drug or 
in any advertisement relating to such drug, of 
any representation or suggestion that an applica- 
tion with respect to such drug is effective under 
§ 106-135, or that such drug complies with the 
provisions of such section. (1939, c. 320, s. 3.) 


§ 106-123. Injunctions restraining violations. — 
In addition to the remedies hereinafter provided 
the commissioner of agriculture is hereby author- 
ized to apply to the superior court for, and such 
court shall have jurisdiction upon hearing and for 
cause shown, to grant a temporary or permanent 
injunction restraining any person from violating 
any provision of § 106-122; irrespective of whether 
or not there exists an adequate remedy at law. 
(1939, c. 320, s. 4.) 


§ 106-124. Violations made misdemeanor.—(a) 
Any person who violates any of the provisions of 
§ 106-122 shall be guilty of a misdemeanor 
and shall on conviction thereof be subject to im- 
prisonment in county jail for not more than six 
months or a fine of not more than two hundred 
dollars, or both such imprisonment and fine; but 
if the violation is committed after a conviction of 
such person under this section has become final, 
such person shall be subject to imprisonment in 
county jail for not more than twelve months, or a 
fine of not more than four hundred dollars, or 
both such imprisonment and fine. 

(b) No person shall be subject to the penalties 
of subsection (a) of this section, for having vio- 
lated § 106-122, subsection (a) or (c) if he estab- 
lishes a guaranty or undertaking signed by, and 
containing the name and address of, the person 
residing in the state of North Carolina from whom 
he received in good faith the article, to the effect 
that such article is not adulterated or misbranded 
within the meaning of this article, designating this 
article. 

(c) No publisher, radio-broadcast licensee, or 
agency or medium for the dissemination of an ad- 
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vertisement, except the manufacturer, packer, dis- 
tributor, or seller of the article to which a false 
advertisement relates, shall be liable under this 
section by reason of the dissemination by him of 
such false advertisement, unless he has refused 
on the request of the commissioner of agriculture 
to furnish the commissioner the name and post 
office address of the manufacturer, packer, distrib- 
utor, seller or advertising agency, residing in the 
state of North Carolina who caused him to dis- 
seminate such advertisement. (1939, c. 320, s. 5.) 


§ 106-125. Detention of product or article sus- 
pected of being adulterated or misbranded.—(a) 
Whenever a duly authorized agent of the depart- 
ment of agriculture finds or has probable cause to 
believe, that any food, drug, device or cosmetic 
is adulterated, or so misbranded as to be danger- 
ous or fraudulent within the meaning of this ar- 
ticle, he shall affix to such article a tag or other 
appropriate marking giving notice that such arti- 
cle is, or is suspected of being, adulterated or mis- 
branded and has been detained or embargoed, and 
warning all persons not to remove or dispose of 
such article by sale or otherwise until permission 
for removal or disposal is given by such agent or 
the court. It shall be unlawful for any person to 
remove or dispose of such detained or embargoed 
article by sale or otherwise without such permis- 
sion. 

(b) When an article detained or embargoed un- 
der subsection (a) has been found by such agent 
to be adulterated, or misbranded, he shall petition 
the judge of any recorder’s, county, or superior 
court in whose jurisdiction the article is detained 
or embargoed for an order for condemnation of 
such article. When such agent has found that an 
article so detained or embargoed is not adulter- 
ated or misbranded, he shall remove the tag or 
other marking. 


(c) If the court finds that a detained or em- 
bargoed article is adulterated or misbranded, such 
article shall, after entry of the decree be destroyed 
at the expense of the claimant thereof, under the 
supervision of such agent; and all court costs and 
fees, and storage and other proper expenses, shall 
be taxed against the claimant of such article or 
his agent: Provided, that when the adulteration 
or misbranding can be corrected by proper label- 
ing or processing of the article, the court, after 
entry of the decree and after such costs, fees, and 
expenses have been paid and a good and sufficient 
bond, conditioned that such article shall be so 
labelled or processed, has been executed, may by 
order direct that such article be delivered to the 
claimant thereof for such labeling or processing 
under the supervision of an agent of the depart- 
ment of agriculture. The expense of such su- 
pervision shall be paid by the claimant. Such 
bond shall be returned to the claimant of the ar- 
ticle on representation to the court by the depart- 
ment of agriculture that the article is no longer 
in violation of this article, and that the expenses 
of such supervision have been paid. 


(d) Whenever any duly authorized agent of the 
department of agriculture shall find in any room, 
building, vehicle of transportation or other struc- 
ture, any meat, sea food, poultry, vegetable, fruit 
or other perishable articles which are unsound, 
or contain any filthy, decomposed or putrid sub- 
stance, or that may be poisonous or deleterious 
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to health or otherwise unsafe, the same being 
hereby declared to be a nuisance, the agent shall 
forthwith condemn or destroy the same, or in any 
other manner render the same unsalable as hu- 
man food. (1939, c. 320, s. 6.) 


§ 106-126. Prosecutions of violations——It shall 
be the duty of any solicitor of a recorder’s county, 
or superior court to whom the commissioner of 
agriculture reports any violation of this article, 
to cause appropriate proceedings to be instituted 
in the proper courts without delay and to be pros- 
ecuted in the manner required by law. Before 
any violation of this article is reported to any 
such solicitor for the institution of a criminal pro- 
ceeding, the person against whom such proceed- 
ing is contemplated shall be given appropriate 
notice and an opportunity to present his views 
before the commissioner of agriculture or his des- 
ignated agent, either orally or in writing, in per- 
son or by attorney, with regard to such contem- 
plated proceeding. (1939, c. 320, s. 7.) 


§ 106-127. Report of minor violations in discre- 
tion of commissioner.—Nothing in this article 
shall be construed as requiring the commissioner 
of agriculture to report for the institution of pro- 
ceedings under this article, minor violations of 
this article, whenever the commissioner believes 
that the public interest will be adequately served 
in the circumstances by a suitable written notice 
Or warning. (1939, c. 320, s. 8.) 


§ 106-128. Establishment of reasonable stand- 
ards of quality by board of agriculture-—When- 
ever in the judgment of the board of agriculture 
such action will promote honesty and fair deal- 
ing in the interest of consumers, the board shall 
promulgate regulations fixing and establishing for 
any food or class of food a reasonable definition 
and standard of identity, and/or reasonable stand- 
ard of quality and/or fill of container. In pre- 
scribing a definition and standard of identity for 
any food or class of food in which optional in- 
gredients are permitted, the board shall, for the 
purpose of promoting honesty and fair dealing 
in the interest of consumers, designate the op- 
tional ingredients which shall be named on the 
label. The definitions and standards so promul- 
gated shall conform so far as practicable to the 
definitions and standards promulgated by the sec- 
retary of the United States department of agri- 
culture under authority conferred by section four 
hundred one (401) of the Federal Act. (1939, c. 
320, s. 9.) 


§ 106-129. Foods deemed to be adulterated.— 
A food shall be deemed to be adulterated— 


(a) (1) If it bears or contains any poisonous 
or deleterious substance which may render it in- 
jurious to health; but in case the substance is not 
an added substance such food shall not be con- 
sidered adulterated under this clause if the quan- 
tity of such substance in such food does not or- 
dinarily render it injurious to health; or (2) if it 
bears or contains any added poisonous or added 
deleterious substance which is unsafe within the 
meaning of § 106-132; or (3) if it consists in 
whole or in part of a diseased, contaminated, 
filthy, putrid or decomposed substance, or if it 
is otherwise unfit for food; or (4) if it has been 
produced, prepared, packed or held under insani- 
vary conditions whereby it may have become 
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contaminated with filth, or whereby it may have 
been rendered diseased, unwholesome or injurious 
to health; or (5) if it is the product of a diseased 
animal or an animal which has died otherwise 
than by slaughter, or that has been fed upon the 
uncooked offal from a slaughterhouse; or (@yy shi 
its container is composed, in whole or in part, of 
any poisonous or deleterious substance which may 
render the contents injurious to health. 


(b) (1) If any valuable constituent has been 
in whole or in part omitted or abstracted there- 
from; or (2) if any substance has been substi- 
tuted wholly or in part therefor; or (3)imit dam- 
age or inferiority has been concealed in any man- 
ner; or (4) if any substance has been added 
thereto or mixed or packed therewith so as to 
increase its bulk or weight, or reduce its quality 
or strength or make it appear better or of greater 
value than it is. 

(c) If it is confectionery and it bears or con- 
tains any alcohol or nonnutritive article or sub- 
stance except harmless coloring, harmless flavor- 
ing, harmless resinous glaze not in excess of 
four-tenths of one per centum, harmless natural 
gum, and pectin: Provided, that this paragraph 
shall not apply to any confectionery by reason of 
its containing less than one-half of one per cen- 
tum by volume of alcohol derived solely from the 
use of flavoring extracts, or to any chewing gum 
by reason of its containing harmless nonnutritive 
masticatory substances. 

(d) If it bears or contains a coal-tar color other 
than one from a batch which has been certified 
by the United States department of agriculture. 
(1939, c. 320, s. 10.) 


§ 106-130. Foods deemed misbranded.—A food 
shall be deemed to be misbranded— 


(a) If its labeling is false or misleading in any 
particular. 

(b) If it is offered for sale under the name of 
another food. 

(c) If it is an imitation of another food, unless 
its label bears, in type of uniform size and promi- 
nence, the word “imitation” and, immediately 
thereafter, the name of the food imitated. 

(d) If its container is so made, formed or filled 
as to be misleading. 

(e) If in package form, unless it bears a label 
containing (1) the name and place of business of 
the manufacturer, packer, or distributor: and (2) 
an accurate statement of the quantity of the con- 
tents in terms of weight, measure, or numerical 
count: Provided, that under clause (2) of this 
paragraph reasonable variations shall be per- 
mitted, and exemptions as to small packages shall 
be established, by regulations prescribed by the 
board of agriculture. 

(f) If any word, statement, or other informa- 
tion required by or under authority of this article 
to appear on the label or labeling is not promi- 
nently placed thereon with such conspicuousness 
(as compared with other words, statements, de- 
signs, or devices, in the labeling) and in such 
terms as to render it likely to be read and under- 
stood by the ordinary individual under customary 
conditions of purchase and use. 

(g) If it purports to be or is represented as a 
food for which a definition and standard of iden- 
tity has been prescribed by regulations as pro- 
vided by § 106-128, unless (1) it conforms to such 
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definition and standard, and (2) its label bears the 
name of the food specified in the definition and 
standard, and, in so far as may be required by 
such regulations, the common names of optional 
ingredients (other than spices, flavoring, and col- 
oring) present in such food. 

(h) If it purports to be or is represented as (1) 
a food for which a standard of quality has been 
prescribed by regulations as provided by § 106-128 
and its quality falls below such standard unless 
its label bears, in such manner and form as such 
regulations specify, a statement that it falls below 
such standard; or (2) a food for which a standard 
or standards of fill of container have been pre- 
scribed by regulation as provided by § 106-128, 
and it falls below the standard of fill of container 
applicable thereto, unless its label bears, in such 
manner and form as such regulations specify, a 
statement that it falls below such standard. 

(i) If it is not subject to the provisions of par- 
agraph (g) of this section, unless its label bears 
(1) the common or usual name of the food, if 
any there be, and (2) in case it is fabricated from 
two or more ingredients, the common or usual 
name of each such ingredient; except that spices, 
flavorings, and colorings, other than those sold 
as such, may be designated as spices, flavorings, 
and colorings without naming each: Provided, 
that, to the extent that compliance with the re- 
quirements of clause (2) of this paragraph is 
impracticable or results in deception or unfair 
competition, exemptions shall be established by 
regulations promulgated by the board of agricul- 
ture. 

(j) If it purports to be or is represented for 
special dietary uses, unless its label bears such 
information concerning its vitamin, mineral, and 
other dietary properties as the board of agricul- 
ture determines to be, and by regulations pre- 
scribes as, necessary in order to fully inform pur- 
chasers as to its value for such uses. 

(k) If it bears or contains any artificial flavor- 
ing, artificial coloring, or chemical preservative, 
unless it bears a label stating that fact: Pro- 
vided, that to the extent that compliance with 
the requirements of this paragraph is impracti- 
cable, exemptions shall be established by regu- 
lations promulgated by the board of agriculture: 
Provided, further, that for the purpose of com- 
plying with the provisions of this article, as it 
pertains to bottled soft drinks, either the bottle 
crown or the crown together with the blown-in- 
the-bottle or annealed-to-the-bottle statements, 
now in usual and common use in this state, shall 
be deemed sufficient labeling and no paper label 
shall be necessary. (1939, c. 320, s. 11.) 


§ 106-181. Permits governing manufacture of 
foods subject to contamination with micro- 
organisms.—(a) Whenever the commissioner of 
agriculture finds after investigation by himself 
or his duly authorized agents, that the distribu- 
tion in North Carolina of any class of food may, 
by reason of contamination with micro-organ- 
isms during manufacture, processing, or packing 
thereof in any locality in this state, be injurious 
to health, and that such injurious nature cannot 
be adequately determined after such articles have 
entered commerce, the commissioner, then, and in 
such case only, shall promulgate regulations pro- 
viding for the issuance, to manufacturers, pro- 
‘cessors, or packers of such class of food in such 
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locality, of permits to which shall be attached such 
conditions governing the manufacture, processing, 
or packing of such class of food, for such tem- 
porary period of time, as may be necessary to 
protect the public health; and after the effective 
date of such regulations, and during such tem- 
porary period, no person shall introduce or de- 
liver for introduction into commerce any such 
food manufactured, processed, or packed by any 
such manufacturer, processor, or packer unless 
such manufacturer, processor, or packer holds a 
permit issued by the commissioner as provided by 
such regulations. 

(b) The commissioner of agriculture is author- 
ized to suspend immediately upon notice any per- 
mit issued under authority of this section if it is 
found that any of the conditions of the permit have 
been violated. The holder of a permit so sus- 
pended shall be privileged at any time to apply 
for the reinstatement of such permit, and the 
commissioner shall immediately after prompt 
hearing and an inspection of the establishment, 
reinstate such permit if it is found that adequate 
measures have been taken to comply with and 
maintain the conditions of the permit, as origi- 
nally issued, or as amended. 

(c) Any officer or employee duly designated by 
the commissioner of agriculture shall have access 
to any factory or establishment, the operator of 
which holds a permit from the commissioner of 
agriculture for the purpose of ascertaining whether 
or not the conditions of the permit are being com- 
plied with, and denial of access for such inspec- 
tion shall be ground for suspension of the permit 
until such access is freely given by the operator. 
(1939, c. 320, s. 12.) 


§ 106-132. Regulations by board of agriculture 
as to use of deleterious substances.——Any poison- 
ous or deleterious substance added to any food, 
except where such substance is required in the 
production thereof or cannot be avoided by good 
manufacturing practice, shall be deemed to be un- 
safe for purposes of the application of clause (2) 
of § 106-129, subsection (a); but when such sub- 
stance is so required or cannot be so avoided, the 
board of agriculture shall promulgate regulations 
limiting the quantity therein or thereon to such ex- 
tent as the board finds necessary for the protec- 
tion of public health, and any quantity exceeding 
the limits so fixed shall also be deemed to be 
unsafe for the purposes of the application of clause 
(2) of § 106-129, subsection (a). While such a 
regulation is in effect limiting the quantity of any 
such substance in the case of any food, such food 
shall not, by reason of bearing or containing any 
added amount of such substance, be considered to 
be adulterated within the meaning of clause (1) § 
106-129, subsection (a). In determining the quan- 
tity of such added substance to be tolerated in or 
on different articles of food, the board shall take 
into account the extent to which the use of such 
substance is required or cannot be avoided in the 
production of each such article, and the other 
ways in which the consumer may be affected by 
the same or other poisonous or deleterious sub- 
stances. (1939, c. 320, s. 13.) 


§ 106-133. Drugs deemed to be adulterated.— 
A drug or device shall be deemed to be adulter- 
ated— 

(a) (1) If it consists in whole or in part of any 
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filthy, putrid or decomposed substance; or (2) 
if it has been produced, prepared, packed, or held 
under insanitary conditions whereby it may have 
been contaminated with filth, or whereby it may 
have been rendered injurious to health, or (3) if it 
is a drug and its container is composed, in whole 
or in part, of any poisonous or deleterious sub- 
stance which may render the contents injurious to 
health; or (4) if it is a drug and it bears or con- 
tains, for purposes of coloring only, a coal-tar 
color other than one from a batch certified by the 
United States department of agriculture. 

(b) If it purports to be or is represented as a 
drug the name of which is recognized in an offi- 
cial compendium, and its strength differs from, 
or its quality or purity falls below, the standard 
set forth in such compendium. Such determina- 
tion as to strength, quality, or purity shall be 
made in accordance with the tests or methods of 
assay set forth in such compendium, or in the ab- 
sence of or inadequacy of such tests or methods 
of assay, those so prescribed by the United States 
department of agriculture. No drug defined in 
an official compendium shall be deemed to be 
adulterated under this paragraph because it differs 
from the standard of strength, quality, or purity 
therefor set forth in such compendium, if its dif- 
ference in strength, quality, or purity from such 
standard is plainly stated on its label. Whenever 
a drug is recognized in both the United States 
Pharmacopoeia and the Homoeopathic Pharmaco- 
poeia of the United States it shall be subject to 
the requirements of the United States Pharmaco- 
poeia unless it is labeled and offered for sale 
as a homoeopathic drug, in which case it shall be 
subject to the provisions of the Homoeopathic 
Pharmacopoeia of the United States and not to 
those of the United States Pharmacopoeia. 

(c) If it is not subject to the provisions of par- 
agraph (b) of this section and its strength dif- 
fers from, or its purity or quality falls below, that 
which it purports or is represented to possess. 

(d) If it is a drug and any substance has been 
(1) mixed or packed therewith so as to reduce 
its quality or strength; or (2) substituted wholly 
or in part therefor. (1939, c. 320, s. 14.) 


§ 106-134. Drugs deemed misbranded.—A drug 
or device shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any 
particular. 

(b) If in package form unless it bears a label 
containing (1) the name and place of business of 
the manufacturer, packer, or distributor; and (2) 
an accurate statement of the quantity of the con- 
tents in terms of weight, measure, or numerical 
count: Provided, that under clause (2) of this 
paragraph reasonable variations shall be permitted, 
and exemptions as to small packages shall be es- 
tablished, by regulations prescribed by the board 
of agriculture. 

(c) If any word, statement, or other informa- 
tion required by or under authority of this article 
to appear on the label or labeling is not promi- 
nently placed thereon with such conspicuousness 
(as compared with other words, statements, de- 
signs or devices, in the labeling) and in such 
terms as to render it likely to be read and under- 
stood by the ordinary individual under custom- 
ary conditions of purchase and use. 

(d) If it is for use by man and contains any 
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quantity of the narcotic or hypnotic substance 
alphaeucaine, barbituric acid, betaeucaine, bromal, 
cannabis, carbromal, chloral, coca, cocaine, co- 
deine, heroin, marihuana, morphine, opium, par- 
aldehyde, peyote, of sulphonmethane; or any 
chemical derivative of such substances, which de- 
rivative has been by the board after investigation, 
found to be, and by regulations under this article, 
designated as, habit forming; unless its label bears 
the name and quantity or proportion of such sub- 
stance or derivative and in juxtaposition there- 
with the statement “Warning—May be _ habit 
forming.” 

(e) If it is a drug and is not designated solely 
by a name recognized in an official compendium 
unless its label bears (1) the common or usual 
name of the drug, if such there be; and (2) in 
case it is fabricated from two or more ingredients, 
the common or usual name of each active ingre- 
dient, including the kind and quantity or propor- 
tion of any alcohol, and also including, whether 
active or not, the name and quantity or propor- 
tion of any bromides, ether, chloroform, acetanilid, 
acetphenedtidin, amidopyrine, antipyrine atropine, 
hyoscine, hyoscyamine, arsenic, digitalis, digitalis 
glucosides, mercury, ouabain, strophanthin, strych- 
nine, thyroid, or any derivative or preparation of 
any such substances, contained therein: Pro- 
vided, that to the extent that compliance with the 
requirements of clause (2) of this paragraph is 
impracticable, exemptions shall be established by 
regulations promulgated by the board of agricul- 
ture. : 

(f) Unless its labeling bears (1) adequate di- 
rections for use; and (2) such adequate warn- 
ings against use in those pathological conditions 
or by children where its use may be dangerous 
to health, or against unsafe dosage or methods or 
duration of administration or application, in such 
manner and form, as are necessary for the pro- 
tection of users: Provided, that where any re- 
quirement of clause (1) of this paragraph, as ap- 
plied to any drug or device, is not necessary for 
the protection of the public health, the board of 
agriculture shall promulgate regulations exempt- 
ing such drug or device from such requirements. 


(g) If it purports to be a drug the name of 
which is recognized in an official compendium, 
unless it is packaged and labeled as prescribed 
therein: Provided, that the method of packing 
may be modified with the consent of the board of 
agriculture. Whenever a drug is recognized in 
both the United States Pharmacopoeia and the 
Homoeopathic Pharmacopoeia of the United 
States, it shall be subject to the requirements of 
the United States Pharmacopoeia with respect to 
packaging and labeling unless it is labeled and 
offered for sale as a homoeopathic drug, in which 
case it shall be subject to the provisions of the 
Homoeopathic Pharmacopoeia of the United 
States and not to those of the United States 
Pharmacopoeia. 

(h) If it has been found by the department of 
agriculture to be a drug liable to deterioration, 
unless it is packaged in such form and manner, 
and its label bears a statement of such precau- 
tions, as the board of agriculture shall by regula- 
tions require as necessary for the protection of 
public health. No such regulation shall be es- 
tablished for any drug recognized in an official 
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compendium until the commissioner of agriculture 
shall have informed the appropriate body charged 
with the revision of such compendium of the need 
for such packaging or labeling requirements and 
such body shall have failed within a reasonable 
time to prescribe such requirements. 

Git), Livit, iss drip and its container is so 
made, formed, or filled as to be misleading; or 
(2) if it is an imitation of another drug; or (3) 
if it is offered for sale under the name of another 
drug. 

(j) If it is dangerous to health when used in 
the dosage, or with the frequency or duration pre- 
scribed, recommended, or suggested in the label- 
ing thereof. 

(k) If it is a drug sold at retail for use by man 
and contains any quantity of aminopyrine, bar- 
bituric acid, cinchophen, dinitrophenol, or sulfa- 
nilamide; unless it is sold on a written prescrip- 
tion signed by a member of the medical, dental 
or veterinary profession who is licensed by law 
to administer such drug, and its label bears the 
name and place of business of the seller, the 
serial number and date of such prescription, and 
the name of such member of the medical, dental 
or veterinary profession. 

(1) A drug sold on a written prescription signed 
by a member of the medical, dental or veterinary 
profession (except a drug sold in the course of 
the conduct of a business of selling drugs pur- 
suant to a diagnosis by mail) shall be exempt from 
the requirements of this section if—(1) such mem- 
ber of the medical, dental or veterinary profes- 
sion is licensed by law to administer such drug, 
and (2) such drug bears a label containing the 
name and place of business of the seller, the se- 
rial number and date of such prescription, and 
the name of such member of the medical, dental 
or veterinary profession. (1939, c. 320, Ss. 15.) 


§ 106-135. Regulations for sale of new drugs. 
—(a) No person shall sell, deliver, offer for sale, 
hold for sale or give away any new drug unless 
(1) an application with respect thereto has become 
effective under section five hundred and five of 
the Federal Act, or (2) when not subject to the 
Federal Act unless such drug has been tested and 
has not been found to be unsafe for use under the 
conditions prescribed, recommended or suggested 
in the labeling thereof, and prior to selling or of- 
fering for sale such drug, there has been filed with 
the commissioner of agriculture an application 
setting forth (a) full reports of investigations 
which have been made to show whether or not 
such drug is safe for use; (b) a full list of the 
articles used as components of such drug; (cea 
full statement of the composition of such drug; 
(d) a full description of the methods used in, and 
the facilities and controls used for, the manufac- 
ture, processing, and packing of such drug; (e) 
such samples of such drug and of the articles 
used as components thereof as the commissioner 
may require; and (f) specimens of the labeling 
proposed to be used for such drug. 

(b) An application provided for in subsection 
(a) (2) of this section shall become effective on 
the sixtieth day after the filing thereof, except 
that if the commissioner of agriculture finds after 
due notice to the applicant and giving him an op- 
portunity for a hearing, that the drug is not safe 
for use under the conditions prescribed, recom- 
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mended or suggested in the proposed labeling 
thereof, he shall, prior to the effective date of the 
application, issue an order refusing to permit the 
application to become effective. 


(c) This section shall not apply—(1) to a drug 
intended solely for investigational use by experts 
qualified by scientific training and experience to 
investigate the safety of drugs provided the drug 
is plainly labeled “For investigational use only”: 
or (2) to a drug sold in this state at any time 
prior to the enactment of this article or introduced 
into interstate commerce at any time prior to 
the enactment of the Federal Act; or (3) to any 
drug which is licensed under the virus, serum, 
and toxin Act of July first, one thousand nine 
hundred and two, (U:, S.C. one thousand nine 
hundred and thirty-four ed. title forty-two, chap- 
ter four). 

(d) A drug dispensed on a written prescription 
signed by a physician, dentist, or veterinarian (ex- 
cept a drug dispensed in the course of the con- 
duct of a business of dispensing drugs pursuant 
to diagnosis by mail), shall be exempt from the 
requirements of this section if (1) such physi- 
cian, dentist, or veterinarian is licensed by law to 
administer such drug, and (2) such drug bears a 
label containing the name and place of business 
of the dispenser, the serial number and date of 
such prescription, and the name of such physician, 
dentist, or veterinarian. 


(e) An order refusing to permit an application 
under this section to become effective may be re- 
voked by the commissioner of agriculture. (1939, 
c. 320, s. 16.) 


§ 106-136. Cosmetics deemed adulterated. — A 
cosmetic shall be deemed to be adulterated— 


(a) It: it. bears. on contains any poisonous or 
deleterious substance which may render it injuri- 
ous to users under the conditions of use pre- 
scribed in the labeling or advertisement thereof, or 
under such conditions of use as are customary or 
usual: Provided, that this provision shall not ap- 
ply to coal-tar hair dye, the label of which bears 
the following legend conspicuously displayed 
thereon: “Caution—This product contains ingre- 
dients which may cause skin irritation on certain 
individuals and a preliminary test according to 
accompanying directions should first be made. 
This product must not be used for dyeing the 
eyelashes or eyebrows; to do so may cause blind- 
ness,” and the labeling of which bears adequate 
directions for such preliminary testing. For the 
purposes of this paragraph and paragraph (e) the 
term “hair dye” shall not include eyelash dyes 
or eyebrow dyes. 

(b) If it consists in whole or in part of any 
filthy, putrid, or decomposed substance. 

(c) If it has been produced, prepared, packed, 
or held under insanitary conditions whereby it 
may have become contaminated with filth, or 
whereby it may have been rendered injurious to 
health. 

(d) If its container is composed, in whole or 
in part, of any poisonous or deleterious substance 
which may render the contents injurious to health. 

(e) If it is not a hair dye and it bears or con- 
tains a coal-tar color other than one from a batch 
which has been certified by the United States de- 
partment of agriculture. (1939, c, 320, s. 17.) 
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§ 106-137. Cosmetics deemed misbranded.—A 
cosmetic shall be deemed to be misbranded— 

(a) If its labeling is false or misleading in any 
particular. 

(b) If in package form unless it bears a label 
containing (1) the name and place of business of 
the manufacturer, packer, or distributor; and (2) 
an accurate statement of the quantity, of the con- 
tents in terms of weight, measure, or numerical 
count: Provided, that under clause (2) of this 
paragraph reasonable variations shall be per- 
mitted, and exemptions as to small packages shall 
be established by regulations prescribed by the 
board of agriculture. 

(c) If any word, statement, or other informa- 
tion required by or under authority of this article 
to appear on the label or labeling is not promi- 
nently placed thereon with such conspicuousness 
(as compared with other words, statements, de- 
signs, or devices, in the labeling) and in such 
terms as to render it likely to be read and under- 
stood by the ordinary individual under customary 
conditions of purchase and use. 

(d) If its container is so made, formed, or filled 
as to be misleading. (1939, c. 320, s. 18.) 


§ 106-138. False advertising—(a) An adver- 
tisement of a food, drug, device or cosmetic shall 
be deemed to be false if it is false or misleading 
in any particular. 

(b) For the purpose of this article the adver- 
tisement of a drug or device representing it to 
have any effect in albuminuria, appendicitis, arte- 
riosclerosis, blood poison, bone disease, Bright’s 
disease, cancer, carbuncles, cholecystitis, diabetes, 
diphtheria, dropsy, erysipelas, gallstones, heart and 
vascular diseases, high blood pressure, mastoiditis, 
measles, meningitis, mumps, nephritis, otitis, me- 
dia, paralysis, pneumonia, poliomyelitis, (infantile 
paralysis), prostate gland disorders, pyelitis, scar- 
let fever, sexual impotence, sinus infection, small- 
pox, tuberculosis, tumors, typhoid, uremia, or 
venereal diseases, shall also be deemed to be 
false; except that no advertisement not in viola- 
tion of subsection (a) shall be deemed to be false 
under this subsection if it is disseminated only 
to members of the medical, dental, pharma- 
ceutical, or veterinary professions, or appears only 
in the scientific periodicals of these professions, 
or is disseminated only for the purpose of public 
health education by persons not commercially in- 
terested, directly or indirectly, in the sale of such 
drugs or devices: Provided, that whenever the 
Department of Agriculture determines that an 
advance in medical science has made any type of 
self-medication safe as to any of the diseases 
named above, the board shall by regulation au- 
thorize the advertisement of drugs having curative 
or therapeutic effect for such disease, subject to 
such conditions and restrictions as the board may 
deem necessary in the interest of public health: 
Provided, that this subsection shall not be con. 
strued as indicating that self-medication for dis- 
eases other than those named herein is safe or 
efficacious. (1939, c. 320, s. 19.) 


§ 106-139. Regulations by board of agricul- 
ture—(a) The authority to promulgate regula- 
tions for the efficient enforcement of this article 
is hereby vested in the board of agriculture, ex- 
cept that the commissioner of agriculture is hereby 
authorized to promulgate regulations under § 106- 
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131. The board is hereby authorized to make the 
regulations promulgated under this article con- 
form, in so far as practicable with those promul- 
gated under the federal act. 

(b) Hearings authorized or required by this ar- 
ticle shall be conducted by the commissioner of 
agriculture or such officer, agent, or employee as 
the commissioner may designate for the purpose. 

(c) A representative duly designated by the 
North Carolina board of pharmacy, and a repre- 
sentative duly designated by the North Carolina 
board of health shall sit with the commissioner 
of agriculture, or his duly authorized agent, and 
assist in all hearings conducted in accordance 
with the provisions of § 106-134, subsections (d), 
(f), (g), and (h); and in all cases of hearings 
and/or investigations, under § 106-134, subsections 
(d), (f), (g), and (h) and under § 106-135, sub- 
sections (a), (b), and (d), transcripts of all find- 
ings and recommendations shall be submitted to 
the board of pharmacy and the board of health for 
approval. 

(d) Before promulgating any regulation con- 
templated by §§ 106-128; 106-130, subsection (j); 
106-131; 106-134, subsections (d), (f), (g), and 
(h), or 106-138, subsection (b), the commis- 
sioner of agriculture shall give appropriate no- 
tice of the proposal and of the time and place 
for a hearing. The regulation so promulgated 
shall become effective on a date fixed by the board 
of agriculture (which date shall not be prior to 
ninety days after its promulgation, except such 
regulations as may be promulgated under § 106- 
131, which regulations shall become effective on 
the date of promulgation). Such regulation may 
be amended or repealed in the same manner as is 
provided for its adoption; except that in the case 
of a regulation amending or repealing any such 
regulation the board, to such an extent as it 
deems necessary in order to prevent undue hard- 
ship, may disregard the foregoing provisions re- 
garding notice, hearing, or effective date. 

(e) All proposed definitions and standards for 
drugs shall, prior to promulgation by the board of 
agriculture be submitted to the board of phar- 
macy and the board of health for approval. (1939, 
c. 320, s. 20.) 


§ 106-140. Further powers of commissioner of 
agriculture for enforcement of article—The com- 
missioner of agriculture or his duly authorized 
agent shall have free access at all reasonable 
hours to any factory, warehouse, or establishment 
in which foods, drugs, devices or cosmetics are 
manufactured, processed, packed, or held for in- 
troduction into commerce, or are held after such 
introduction, or to enter any vehicle being used 
to transport or hold such foods, drugs, devices or 
cosmetics in commerce, for the purpose: (1) of 
inspecting such factory, warehouse, establish- 
ment, or vehicle and all pertinent equipment, fin- 
ished and unfinished materials, containers, and la- 
beling therein, to determine if any of the pro- 
visions of this article are being violated, and (2) 
to secure samples or specimens of any food, drug, 
device or cosmetic after paying or offering to pay 
for such sample. It shall be the duty of the com- 
missioner of agriculture to make or cause to be 
made examination of samples secured under the 
provisions of this section to determine whether or 
not any provision of this article is being violated. 
(1939, c, 820, s, 21.) 
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§ 106-141. Appointment of inspectors. — (a) In 
the appointment of any drug inspector in carry- 
ing out the provisions of this article, the commis- 
sioner of agriculture shall confer with the North 
Carolina board of pharmacy. 

(b) The commissioner of agriculture is author- 
ized to conduct the examinations and investiga- 
tions for the purposes of this article through offi- 
cers and employees of the department or through 
any health, food or drug officer or employee of the 
state, or any political subdivision thereof: Pro- 
vided, that when examinations and investigations 
are to be conducted through any officer or em- 
ployee of any ‘agency other than the department 
of agriculture the arrangements for such exami- 
nations and investigations shall be approved by 
the directing head of such agency. (1939, c. 320, 
Sse22:) 


§ 106-142. Publication of reports of judgments, 
decrees, etc.—(a) The commissioner of agriculture 
may cause to be published from time to time re- 
ports summarizing all judgments, decrees, and 
court orders which have been rendered under this 
article, including the nature of the charge and the 
disposition thereof. 

(b) The commissioner of agriculture may also 
cause to be disseminated such information re- 
garding food, drugs, devices, and cosmetics as he 
deems necessary in the interest of public health 
and the protection of the consumer against fraud. 
Nothing in this section shall be construed to pro- 
hibit the commissioner of agriculture from col- 
lecting, reporting, and illustrating the results of 


the investigations of the department. (1939, c. 
320, s. 23.) 
§ 106-143. Article construed supplementary.— 


Nothing in this article shall be construed as in 
any way amending, abridging, or otherwise af- 
fecting the validity of any law or ordinance re- 
lating to the state board of health, or any local 
health department, in their sanitary work in con- 
nection with public and private water supplies, 
sewerage, meat, milk, milk products, shellfish, fin 
fish, or other foods, or food products, or the pro- 
duction, handling, or processing thereof; but this 
article shall be construed to be in addition thereto. 
(1939, c. 320, s. 24%.) 


§ 106-144. Exemptions—Meats and meat prod- 
ucts subject to Federal Meat and Inspection Act 
approved March four, one thousand nine hun- 
dred and seven, as amended, are exempted from 
the provisions of this article so long as such meats 
and meat products remain in possession of the 
processor. (1939, c. 320, s. 24%.) 


§ 106-145. Effective date—This article shall be 
in full force and effect from and after January 
first, one thousand nine hundred and _ forty: 
Provided, that the provisions of § 106-139 shall be- 
come effective on April 3, 1939 and thereafter the 
commissioner of agriculture is authorized hereby 
to conduct hearings, and the board is authorized 
to promulgate regulations which shall become ef- 
fective on and after the effective date of this ar- 
ticle as the board shall direct. (1939, c. 320, s. 25.) 


Art. 18. Canned Dog Foods. 


§ 106-146. Labeling of canned dog food re- 
quired.—Every can of dog food sold, offered or ex- 
posed for sale within this state shall have printed 
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thereon, in a conspicuous place on the outside 
thereof, a legible and plainly printed statement in 
the English language clearly and truly certifying 
the net weight of the can (provided, that all canned 
dog foods shall be in cans of one-half pound, or 
one pound, or multiples of one pound); the name, 
brand or trade mark under which the article is 
sold; the name and address of the manufacturer; 
the name of each and all ingredients of which the 
article is composed; a guarantee that the contents 
are wholesome and unadulterated, and a statement 
of the maximum percentage it contains of crude 
fiber, and the percentage of crude fat, and the per- 
centage of crude protein, all three constituents to 
be determined by the methods in use at the time by 
the Association of Official Agricultural Chemists 
of the United States. (1939, c. 307, s. 1; 1941, c. 
290, s. 1.) 


§ 106-147. “Canned dog food” defined.—The 
term “canned dog food’ shall be held to include 
any article of food, packed in cans or hermetically 
sealed containers, and used for food for dogs or 
cats. (1939, c. 307, s. 2.) 


§ 106-148. Registration of copies of labels with 
commissioner of agriculture—Each and every 
manufacturer, importer, jobber, agent or seller, 
before selling, offering or exposing for sale in this 
state any canned dog food, shall, for each and 
every canned dog food bearing a distinguishing 
name or trademark, file for registration with the 
commissioner of agriculture a copy of the state- 
ment required in § 106-146, giving in addition the 
percentage of moisture contained in said products, 
and accompany said statement, upon request, by a 
sealed can containing at least one pound of said 
dog food. (1939, c. 307, s. 3; 1941, c. 290, s. 2.) 


§ 106-149. Power of commissioner of agricul- 
ture to refuse or revoke registration upon failure 
to comply with regulations—The commissioner 
of agriculture shall have the power to refuse the 
registration of any canned dog food under a 
name which would be misleading as to the ma- 
terials of which it is composed, or when the names 
of each and all ingredients of which it is com- 
posed are not stated, or where it does not comply 
with the standards and rulings adopted by the 
board of agriculture. Should any canned dog 
foods be registered and it is afterwards discov- 
ered that they are in violation of any of the pro- 
visions of this article, the) commissioner of agri- 
culture shall have the power to cancel such reg- 
istration. (1939, c. 307, s. 4.) 


§ 106-150. Annual registration fee; tax stamps. 
—Upon registration of each brand or kind of dog 
food, the manufacturer, agent or _ distributor 
thereof shall pay to the commissioner of agricul- 
ture an annual registration fee of five dollars 
($5.00) payable at the time of registration, and 
thereafter on or before the last day of June of 
each year. Furthermore, each such manufacturer, 
agent or distributor shall pay to the commissioner 
of agriculture an inspection tax at the rate of two 
cents for each carton of forty-eight cans and shall 
affix to each such carton a stamp to be furnished 
by the commissioner of agriculture stating that 
all charges specified in this section have been 
paid. Said stamps shall be redeemed by the de- 
partment issuing said stamps, upon surrender of 
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same, accompanied by an affidavit that the same 
have not been used: Provided, said stamps shall 
be returned for redemption within the time fixed 
by the board of agriculture, (1939. 8S07,7s: 5.) 


§ 106-151. Samples for analysis.—The commis- 
sioner of agriculture, together with his deputies, 
agents and assistants, shall have free access to all 
places of business, mills, buildings, carriages, cars, 
vessels and packages of whatsoever kind used in 
the manufacture, importation or sale of any canned 
dog food, and shall have power and authority to 
open any package containing or supposed to con- 
tain any canned dog food, and to take therefrom, 
in the manner hereinafter prescribed, samples for 
analysis, upon tender and full payment of the sell- 
ing price of said sample. The department of agri- 
culture is hereby authorized to publish from time 
to time in reports or bulletins the results of the 
analysis of such samples. (1939, c. 307, s. 6.) 


§ 106-152. Adoption of standards, etc.—The 
board of agriculture is empowered to adopt stand- 
ards for canned dog foods and such rules and 
regulations as may be necessary for the enforce- 
ment of this article. (1939, c. 307, s. iia) 


§ 106-153. Confiscation and sale by commis- 
sioner of agriculture in event of violation. Any 
manufacturer, importer, jobber, agent or dealer 
who shall sell, offer or expose for sale or distri- 
bution in this State any canned dog food, as de- 
fined in § 106-147, without complying with the 
requirements of the preceding sections of this 
article, or who shall sell or offer or expose for 
Sale or distribution any canned dog food which 
contains substantially a smaller percentage of 
crude protein or crude fat or a larger percentage 
of crude fiber or moisture than certified to be con- 
tained, or who shall adulterate any canned dog 
food with foreign substances, of little or no food 
value, or with injurious substances, shall be guilty 
of a violation of this article, and the lot of canned 
dog food in question shall be subject to seizure, 
condemnation and sale by the commissioner of 
agriculture, and the proceeds from said sales shall 
be covered into the state treasury for the use of 
the department executing the provisions of this 
article. Such seizure and sale shall be made un- 
der the direction of the commissioner of agricul- 
ture by an officer of the department of agricul- 
ture. The sale shall be made at the courthouse 
door in the county in which the seizure is made, 
after advertisement in some newspaper published 
or circulating in such county. The advertisement 
shall state the brand or name of the goods, the 
quantity and why seized and offered for sale. The 
commissioner of agriculture, however, may in his 
discretion release the canned dog food so with- 
drawn when the requirements of the provisions 
of this article have been complied with, and upon 
payment of all costs and expenses incurred by the 
department of agriculture in any proceedings con- 
nected with such seizure and withdrawal. (1939, 
€. 307, s. 8.) 


§ 106-154. Failure to use tax stamps or im- 
proper use of stamps.—Any manufacturer, im- 
porter, jobber, agent or dealer who shall sell, offer 
or expose for sale or distribute in this state any 
canned dog food without having attached thereto 
or furnished therewith tax stamps, as required by 
the provisions of this article, or who shall use the 
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required tax stamps a second time to avoid the 
Payment of the tax, or any manufacturer, im- 
porter, jobber, agent or dealer who shall coun- 
terfeit or use a counterfeit of such tax stamps, 
shall be guilty of a violation of the provisions of 
this article. (1939, c. 307, s. 9.) 


§ 106-155. Failure to comply with requirements. 
—Any manufacturer, importer, jobber, agent or 
dealer who refuses to comply with the require- 
ments of the provisions of this article, or any 
manufacturer, importer, jobber, agent or dealer or 
person who shall impede, obstruct, hinder or 
otherwise prevent or attempt to prevent any 
chemist, inspector or other authorized agent in the 
performance of his duty in connection with the 
provisions of this article, shall be guilty of a vio- 
lation of the provisions of this article. (1939, c. 
307, s. 10.) 


§ 106-156. Violations made misdemeanor.—Any 
manufacturer, importer, jobber, agent or dealer 
who shall violate any of the pfovisions of this 
article shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be fined not exceeding one 
hundred dollars for the first offense, nor more 
than two hundred dollars for each subsequent 
offense. (1939, c. 307, s. 11.) 


§ 106-157. Notification by commissioner as to 
violations.—Whenever the commissioner of agri- 
culture becomes cognizant of any violation of the 
provisions of this article he shall immediately no- 
tify in writing the manufacturer, importer or job- 
ber and dealer, if same be known. Any party so 
notified shall be given an opportunity to be heard, 
under such rules and regulations as may be pre- 
scribed by the commissioner and the board of ag- 
riculture, and if it appears that any of the provi- 
sions of this article have been violated the com- 
missioner of agriculture shall certify the facts to 
the solicitor of the district in which such sample 
was obtained, and furnish that officer with a copy 
of the results of the analysis or other examina- 
tions of such article, duly authenticated by the 
analyst or other officer making such examination, 
under the oath of such officer. In all prosecutions 
arising under this article the certificate of the 
analyst or other officer making the analysis or 
examination, when duly sworn to by such officer, 
shall be prima facie evidence of the fact or facts 
therein certified. (1939, c. SOTseSee 2.) 


§ 106-158. Prosecution of violations—It shall 
be the duty of every solicitor to whom the com- 
missioner of agriculture shall report any violation 
of this article to cause proceedings to be com- 
menced and prosecuted without delay for the fines 
and penalties in such cases prescribed: Provided, 
that the provisions of this article shall not apply 
to any canned dog foods now in the hands or in 
the stock of any dealer or manufacturer. (1939, 
Ca Oees eet oH) 


Art. 14, State Inspection of Slaughterhouses. 


§ 106-159. Application for permit—Any persons, 
firms or corporations engaged in the slaughter of 
meat-producing animals within the State of North 
Carolina, may make application to the Commis- 
sioner of Agriculture for a permit to transport, 
convey, and sell their products at any place within 
the limits of the State of North Carolina. (1925, 
Cask 81,8. 1.) 
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§ 106-160. Investigation of sanitary conditions; 
issuance of permit.—It shall be the duty of the 
Commissioner of Agriculture, on receipt of such 
application described above, to cause to be made a 
thorough investigation of the sanitary conditions 
existing in such establishment, the efficiency of the 
inspection provided, and the manner in which the 
food products of such establishment are slaugh- 
tered and prepared. If such establishment is found 
to be operating in accordance with the regulations 
of the Commissioner of Agriculture as provided 
for in this article, a numbered permit shall be is- 
sued to the persons, firms, or corporations making 
application for same. (1925, c. 181, s. 2.) 


§ 106-161. Municipalities, inspection of meats.— 
Municipal corporations shall have power and au- 
thority under this article to establish and maintain 
the inspection of meats and meat products, at 
establishments located within their corporate lim- 
its, and county commissioners shall have power 
and authority to establish and maintain inspection 
of.meats and meat products at establishments not 
located in municipal corporations, but located 
within the boundaries of their county. (1925, .c. 
181, s. 3.) 


§ 106-162. Fees for inspection.— The officials of 
municipalities or counties in which such inspection 
is maintained, shall have full power and authority 
to fix and collect fees for inspection of any and all 
meat animals or meat products necessary to the 
maintenance of such inspection, but no further in- 
spection charge shall be made within the State. 


(1925, c. 181, s. 4.) 


§ 106-163. Inspection conducted by veterinarian. 
—No permit shall be issued to any establishment 
except where the meat inspection is conducted 
under the supervision of a graduate veterinarian 
approved by the State Veterinarian of North Caro- 
lina or the North Carolina Veterinary Medical 
Examining Board. (1925, c. 181, s. 5.) 


§ 106-164. Number of permit to identify meats; 
revocation of permit.—To each establishment 
complying with the provisions of this article, the 
numbered permit shall be the establishment’s off- 
cial State number, and such number may be used 
to identify all passed meats and meat products pre- 
pared in such establishment. Such permit may be 
revoked by the Commissioner of Agriculture at 
any time when the establishment issued such per- 
mit violates any of the regulations prescribed for 
efficient inspection and sanitation. (1925, c. 181, 
s/©6:) 


§ 106-165. Carcasses marked when inspected.— 
All meat carcasses inspected and passed in ac- 
cordance with this article shall be branded with a 
rubber stamp bearing the number of the establish- 
ment and the words “N. C. Inspected and 


Passed.” (1925, c. 181, s. 7.) 


§ 106-166. Rules and regulations for inspection; 
power of commissioner—The Commissioner of 
Agriculture shall have full power and authority 
to make and adopt all necessary rules and regula- 
tions for the efficient inspection, preparation and 
handling of meats and meat products in such es- 
tablishments, and for the disposal of all con- 
demned meats, and such rules and regulations 
shall govern the inspection of all meats and meat 
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products at establishments operating under this 
article. (1925, c. 181, s. 8.) 


§ 106-167. Failure of butchers to keep record 
misdemeanor.—lf any butcher shall fail to keep a 
book of registration and register the ear-mark, 
brand, or flesh-mark of all cattle, sheep, swine, Or 
goats, and the name of the parties purchased 
from, in said registration, and the date of said pur- 
chase, which registration shall be open to the in- 
spection of all persons, he shall be guilty of a mis- 
demeanor, and upon conviction shall pay a fine of 
fifty dollars for each offense: Provided, this shall 
apply only to the counties of Rockingham, Bertie, 
Edgecombe, Halifax, Martin, Orange, Pitt, Wil- 
son, Wayne, Jones, Warren, Johnston, Rich- 
mond, Northhampton, Franklin, Craven, Chowan, 
Harnett, and Gates, and Warsaw township in 
Duplin county. (Rev., s. 3803; 1889, c. 318; 1895, 
c. 363; 1891, c. 38; 1891, c. 557; 1893, c. 116; 1903, 
c. 82; 1905, c. 31; 1909, c. 865, s. 1; Cae 099.) 


§ 106-168. Local: Sales of calves for veal.—lIt 
shall be unlawful for any person or persons, 
firm, or corporation to buy or sell, or engage in 
the business of buying and selling or shipping 
calves for veal under the age of six months, either 
dead or alive: Provided, that this section shall not 
apply to persons buying or selling heifer calves 
to be raised for milk cows, nor to bull calves for 
raising purposes or work stock. 

Any person, firm, or corporation violating the 
provisions of this section shall be deemed guilty 
of a misdemeanor, and upon conviction shall pay 
a penalty of not less than fifteen dollars nor more 
than thirty dollars, or be imprisoned for not less 
than twenty nor more than thirty days, or both, 
in the discretion of the court, for each and every 
offense. 

This section shall apply to the following coun- 
ties only: Alamance, Alexander, Ashe, Cherokee, 
Clay, Franklin, Gaston, Lee, Madison, McDowell, 
Mitchell, Robeson, Rutherford, Sampson, Wake 
and Wilson. (Ex. Sess. 1913, c. 80; 1915, c. 2; 
1917, c. 93; Pub. Loc. 1917, cc. 299, 470; 1921, c. 
85; 1925, c. 11; Pub. Loc. 1927, c¢. 143.) 

Local Modification Alamance: Pub. Loc. 1913, c. 616; 
Pub. Loc. 1917, c. 391; Alexander: Pub. Loc. 1917, c, 180; 
Alleghany: Pub. Loc. 1927, c. 473; Anson: Pub. Loc. 1927, 
c. 422; Avery: Pub. Loc. 1927, c. 143; Buncombe: Pub. Loc. 
1919, c. 191; Durham: 1915, c. 155; Lincoln: Pub. Loc. 1919, 
c. 159; Haywood, Macon, Swain, Graham and Jackson: Pub. 
Loc. 1297, c. 472; Transylvania: Pub. Loc. 1919, c. 191; 


Watauga: Pub. Loc. 1927, c. 473; Wilkes: Pub. Loc. 1913, 
Gril ex n Sess: Woclac. 12. 


Art. 15. Inspection of Meat and Meat Prod- 

ucts by Counties and Cities. 

§ 106-169. Inspection; meat stamped as ap- 
proved or condemned.—All persons, firms, or cor- 
porations engaged in the business of operating a 
meat packing plant or plants within the State oO! 
North Carolina where more than one thousand 
beef cattle are slaughtered per annum, or more 
than ten thousand hogs or swine are slaughtered 
per annum, or more than five hundred sheep are 
slaughtered per annum shall have the meat or bee! 
of said slaughtered cattle inspected by a veterinary 
surgeon duly licensed by the State of North Caro. 
lina; that said inspector shall be elected by thi 


governing body of the municipal corporatio1 
wherein said packing plant or plants i 
or are situated, or, if said packing plan 
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be not situated within a municipal corpora- 
tion, then by the: board of county commis- 


sioners of the county wherein said packing plant is 
situated. Said inspector shall condemn all meats 
found to be unfit for human consumption. Said in- 
spector shall cause all meats so condemned either 
to be destroyed or put to some use which shall not 
be dangerous for the public health. Each and every 
piece of meat or beef not condemned by 
said inspector shall be stamped by him in 
the usual manner; the stamp to be used to stamp 
said meat or beef shall bear the following words: 
“North Carolina State Meat Inspection—Ap- 
proved (insert name of inspector), Inspector.” All 
meat or beef condemned by said inspector shall 
be stamped by a similar stamp, except that the 
word “condemned” shall be inserted thereon in- 
stead of the word “approved.” (Ex. Sess. 1924, c. 
dle Se il) 


§ 106-170. Fees for inspection—The charges for 
said inspection shall be as follows: twenty-five 
cents for each and every beef cattle or cow in- 
spected; ten cents for each and every hog inspected, 
and ten cents for each and every sheep inspected; 
ten cents for each and every veal calf inspected; 
no further inspection shall be necessary within 
the State except such inspection as is provided for 
in §§ 106-120 to 106-145. No further or other in- 
spection charges for the inspection of meat or beef 
inspected as provided herein shall be made within 
tem taten. (How Sess. 1904, Cc. It eares 1Ga5.. c, 
311.) 


§ 106-171. Veterinary not available; who to in- 
spect.—Should no regularly licensed veterinary 
surgeon be available for the purposes of this ar- 
ticle, then the duties provided herein to be per- 
formed by said inspector shall be performed by 
some competent person to be elected by the govy- 
erning body of the municipal corporation wherein 
said packing plant is located, or if said packing 
plant be not located within a municipal corpora- 
tion, then by the board of county commissioners 
of the county wherein said packing plant is lo- 
cated.” o(EXt  Séss211994)).¢29 113.033 


§ 106-172. Collection of fees; remuneration of 
inspector.—The fees or inspection charges herein 
provided for shall be collected by the municipal 
corporation -vherein said packing plant is located, 
or if said packing plant be not located within a 
municipal corporation, then by the board of county 
commissioners of the county wherein said plant is 
located; said fees or charges so collected shall be 
placed in the general fund of the municipal corpo- 
ration or county collecting the same; the salary or 
remuneration of the inspector shall be fixed and 
paid by the municipal corporation or county by 
which said inspector is elected. (Ex. Sess. 1924, 
Peeling Go 4.) 


§ 106-173. Slaughter houses, etc., under federal 
inspection, exempt from provisions of state inspec- 
tion laws.—The provisions of §§ 106-159 to 106-172 
shall not be applicable to any slaughter house or 
meat packing plant, or any person, firm or corpo- 
ration engaged in the business of the operation 
thereof, where such slaughter house or meat pack- 
ing plant is operated under federal inspection pur- 
suant to the provisions of the meat inspection act 
of the United States, approved March 4, 1907, as 
amended. (1939, c. 329.) 


—40 
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Art. 16. Bottling Plants for Soft Drinks. 


§ 106-174. Specifications of places of manufac- 
ture and sale—Every building or room used for 
the manufacture, bottling or preparation for sale 
of any soft drink shall be properly lighted and 
ventilated, and shall have floors of some material 
which can be flushed and washed clean with wa- 
ter. All manufacturing or bottling of soft drinks 
shall be conducted with due regard for the purity 
and wholesomeness of the product therein pro- 
duced. (1935, c. 372, s. ik) 


§ 106-175. Soft drink defined—The term “soft 
drink” as used herein shall include all soda wa- 
ters, orangeade, root beers, and similar beverages, 
carbonated or otherwise, or ingredients used in 
the preparation of same. (1935, c. BW Bh, PE)! 


§ 106-176. Establishment and equipment kept 
clean; containers sterilized. — The floors, walls, 
ceilings, furniture, receptacles, implements, and 
machinery of every establishment where soft 
drinks are manufactured, bottled, stored, sold, or 
distributed shall at all times be kept in a clean 
sanitary condition; all vessels, receptacles, uten- 
sils, tables, shelves, and machinery used in mov- 
ing, handling, mixing, or processing must be thor- 
oughly cleaned daily, all bottles and other con- 
tainers used must be sterilized in caustic soda or 
alkali solution in not less than three per cent 
alkali or other solution of the equivalent steriliz- 
ing effect as prescribed by the rules and regula- 


tions adopted by the board of agriculture. (1935, 
c. 372, s. 3; 1937, c. 232.) 
§ 106-177. Protection from contamination, — 


Soft drinks in the process of manufacture, prep- 
aration, bottling, storing, or distribution must be 
protected from flies, other insects and filthy prod- 
ucts, and, as far as may be necessary, from all 
other foreign or injurious contamination. (1935, 
62872894.) 


§ 106-178. Refuse removed daily.— All refuse 
and other waste products subject to decomposi- 
tion and decay incident to the manufacture, prep- 
aration, storing, selling, or distribution of soft 
drinks must be removed from the plant daily. 
(1925 C3728, 5.) 


§ 106-179. Syrup room screened.—The doors, 
windows and other openings of the Syrup room 
used for the preparation of soft drinks by bottling 
establishments shall be fitted with wire screens 
of not coarser than fourteen-mesh wire gauze and 
the door or doors shall be fitted with self-closing 
Screens. (19355, c..372,..s. .6y) 


§ 160-180. Washroom and toilet—Every bot- 
tling establishment shall be provided with wash- 
room, and, if a toilet is attached, it must be of 
sanitary construction, and such toilet shall be sep- 
arate and apart from any room used for the man- 
ufacture or bottling of soft drinks. (19353102372; 
Gh 75) 


§ 106-181. Use of deleterious substances pro- 
hibited The use of soap bark or any other sub- 
stance deleterious to health in soft drinks js pro- 
hibited, and the container must bear the name of 
the material and the name and address of the man- 
ufacturer or jobber. (1935, c. 372, s. 8.) 
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§ 106-182. Enforcement by commissioner of 
agriculture; inspectors; obstruction a misdemean- 
or.—It shall be the duty of the commissioner of 
agriculture to enforce the provisions of this arti- 
cle. The food inspectors or experts of the depart- 
ment of agriculture shall have authority, during 
business hours, to enter, for the purpose of in- 
spection, all buildings or rooms used for the man- 
ufacture, bottling or handling of soft drinks, and 
to examine the condition of same, including 
products before and after manufacture, machin- 
ery and all implements used; and any person who 
shall hinder or prevent any inspector or expert 
of the department in the performance of his duty 
in connection with this article shall be guilty of 
a violation thereof. (1935, c. 372, s. 9.) 


§ 106-183. Violation of article a misdemeanor. 
—Any person who shall violate any of the pro- 
visions of this article shall be guilty of a misde- 
meanor, and upon conviction thereof shall be 
fined not to exceed twenty-five dollars for the 
first offense, and for each subsequent offense in 
the discretion of the court. (1935, c. 372, s. 10.) 


§ 106-184. Bottler’s inspection fee.—For the 
purpose of defraying expenses incurred in the en- 
forcement of the provisions of this article, the 
owner, proprietor, or operator of each bottling 
plant or place where soft drinks are made or 
bottled operated in this State shall pay to the 
commissioner of agriculture an inspection fee of 
ten dollars during the month of June of each year 
or before any such bottling plant shall be operated 
thereafter. (1935, c. 372, s. 11.) 


Art. 17. Marketing and Branding Farm 
Products. 


§ 106-185. Establishment of standard packages, 
etc., authorized.—The purpose of this article is to 
give authority to investigate marketing conditions 
and to establish and maintain standard grades and 
packages and state brands for farm and horticul- 
tural crops and animal products. The term “farm 
products” as used hereafter in this article shall be 
construed to mean any or all of the crops or prod- 
ucts named above in this section. (1919, c. 325, 
Be 927, e140) CoS. 4781.) 


§ 106-186. Power to employ agents and _ assist- 
ants.—The board of agriculture is charged with 
the execution of the provisions of this article, and 
has authority to employ such agents and assistants 
as may be necessary, fix their compensation and 
define their duties, and may require bonds in such 
amount as they may deem advisable, conditioned 
upon the faithful performance of duties by any 
employee or agent. (1919, c. 325, s. 2; C. S. 4782.) 


§ 106-187. Board of agriculture to investigate 
marketing of farm products.—It shall be the duty 
of the board of agriculture to investigate the sub- 
ject of marketing farm products, to diffuse useful 
information relating thereto, and to furnish advice 
and assistance to the public in order to promote 
efficient and economical methods of marketing farm 
products, and authority is hereby given to gather 
and diffuse timely information concerning the sup- 
ply, demand, prevailing prices, and commercial 
movement of farm products, including quantities 
in common and cold storage, and may interchange 
such information with the United States depert- 
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ment of agriculture. (1919, c. 325, Ss. 3; Co 


4783.) 


§ 106-188. Promulgation of standards for re- 
ceptacles, etc.—After investigation, and from time 
to time as may be practical and advisable, the 
board shall have authority to establish and pro- 
mulgate standards of opened and closed receptacles 
for, and standards for the grade and other classi- 
fication of farm products, by which their quantity, 
quality, and value may be determined, and pre- 
scribe and promulgate rules and regulations gov- 
erning the marks, brands, and labels which may be 
required for receptacles for farm products, for the 
purpose of showing the name and address of the 
producer or packer; the quantity, nature and qual- 
ity of the product, or any of them, and for the pur- 
pose of preventing deception in reference thereto, 
and for the purpose of establishing a state brand 
for any farm product produced in North Carolina: 
Provided, that any standard for any farm product 
or receptacle therefor, or any requirement for 
marking receptacles for farm products, now of 
hereafter established under authority of the con- 
gress of the United States, shall forthwith, as far 
as applicable, be established or prescribed and pro- 
mulgated as the official standard or requirement 
in this state: Provided, that no standard estab- 
lished or requirement for marking prescribed un- 
der this article shall become effective until the ex- 
piration of thirty days after it shall have been pro- 
mulgated. (1919, c. 325, s. 4; C. S. 4784.) 


§ 106-189. Sale and receptacles of standardized 
products must conform to requirements.— W hen- 
ever any standard for the grade or other classifi- 
cation of any farm product becomes effective under 
this article no person thereafter shall pack for sale, 
offer to sell, or sell within this state any such 
farm product to which such standard is applicable, 
unless it conforms to the standard, subject to such 
reasonable variations therefrom as may be allowed 
in the rules and regulations made under this ar- 
ticle: Provided, that any farm product may be 
packed for sale, offered for sale, or sold, without 
conforming to the standard for grade or other 
classification applicable thereto, if it is especially 
described as not graded or plainly marked as “Not 
graded.” 

Whenever any standard for an open or closed 
receptacle for a farm product shall be made effec- 
tive under this article no person shall pack for sale 
in and deliver in a receptacle, or sell in and de- 
liver in a receptacle, any such farm product to 
which such standard is applicable, unless the re- 
ceptacle conforms to the standard, subject to such 
variations therefrom as may be allowed in the 
rules and regulations made under this ar- 
ticle, or unless the receptacle be of a _ Ca- 
pacity twenty-five per cent less than the 
capacity of the minimum standard receptacle 
for the product: Provided, that any receptacle 
for such farm product of a capacity within twenty- 
five per cent of, or larger than, the minimum 
standard receptacle for the product may be used if 
it be specifically described as not a standard size, 
or be conspicuously marked with the phrase, “Not 
standard size,” in addition to any other marking 
which may be prescribed for such receptacles un- 
der authority given by this article. 

Whenever any requirement for marking a re- 


[ 1250 ] 


§ 106-190 


ceptacle for a farm product shall have been made 
effective under this article no person shall sell and 
deliver in this state any such farm product in a 
receptacle to which such requirement is applicable 
unless the receptacle be marked according to such 
requirements. (1919, c. 325, s. 5; C. S. 4785.) 


§ 106-190. Inspectors or graders authorized; 
revocation of license.—The board is authorized to 
employ, license, or designate persons to inspect 
and classify farm products and to certify as to the 
grade or other classification thereof, in accordance 
with the standards made effective under this ar- 
ticle, and shall fix, assess and collect, or cause to 
be collected, fees for such services. Whenever, 
after opportunity for a hearing is afforded to any 
person employed, licensed, or designated under 
this section, it is determined that such person has 
failed to classify farm products correctly in ac- 
cordance with the standards established therefor 
under this article, or has violated any provision of 
this article, or of the rules and regulations made 
hereunder, the board may suspend or revoke the 
employment, license, or designation of such person. 
Pending investigation the person in charge of this 
work may suspend or revoke any such appoint- 
ment, license, or designation temporarily without 
hearing. (1919, c. 325, s. 6; C. S! 4786.) 


§ 106-191. Appeal from classification. — The 
owner or person in possession of any farm product 
classified in accordance with the provisions of this 
article may appeal from such classification under 
such rules and regulations as may be prescribed. 
(1919 ne, 325,.8.4730.C, (Sa4%87) 


§ 106-192. Certificate of grade prima facie evi- 
dence.—A certificate of the grade or other classi- 
fication of any farm product issued under this ar- 
ticle shall be accepted in any court of this state as 
prima facie evidence of the true grade or other 
classification of such farm product at the time of 
its classification. (1919, c. 325, s. 8; C. S. 4788.) 


§ 106-193. Unwholesome products not classified, 
health officer notified.—Any person employed, li- 
censed, or designated shall neither classify nor 
certify as to the grade or other classification 
of any farm product which, in his judgment, 
is unwholesome or unfit for food of man or other 
animal. If, in the performance of his official 
duties, he discovers any farm product which is 
unwholesome or unfit for food of man or for 
other animal for which it is intended, he shall 
promptly report the fact to a health officer of the 
state or of any county or municipality thereof. 
ing hp hie eal ila Orta Spee Yr dk 


§ 106-194. Inspection and sampling of farm 
products authorized—Agents and employees are 
authorized from time to time to ascertain the 
amount of any farm products in this state, to in- 
spect the same in the possession of any person 
engaged in the business of marketing them in this 
state, and to take samples of such products. In 
carrying out these purposes agents and employees 
are authorized to enter on any business day, dur- 
ing the usual hours of business, any storehouse, 
warehouse, cold storage plant, packing-house, 
stockyard, railroad yard, railroad car, or any other 
building or place where farm products are kept or 
stored by any person engaged in the business of 
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marketing farm products. (1919, c. 325, ss. 10, 
1; CLS, 4790s) 
§ 106-195. Rules and regulations; how pre- 


scribed.—The board of agriculture is authorized to 
make and promulgate such rules and regulations 
as may be necessary to carry out the provisions 
of this article. Such rules and regulations shall be 
made to conform as nearly as practicable to the 
rules and regulations of the secretary of agricul- 
ture of the United States, prescribed under any 
act of congress of the United States relating to the 
marketing of farm products. (1919, c. 325, 180125 
ese GO on a 


§ 106-196. Violation of article or regulations a 
misdemeanor.—Any person who violates any pro- 
vision of this article, or of the rules and regula- 
tions made under the article for carrying out its 
provisions, or fails or refuses to comply with any 
requirement thereof, or who willfully interferes 
with agents or employees in the execution, or on 
account of the execution, of his or their duties, shall 
be guilty of a misdemeanor. Any person con- 
victed of a misdemeanor under this article shall be 
punished by a fine of not more than one hundred 
dollars, or by imprisonment in the county jail for 
not more than thirty days, or by both in the discre- 
tion of the court. (1919, c. 325, ss. Lome 4 aCe S2 
4792.) 


Art. 18. Shipper’s Name on Receptacles. 


§ 106-197. Shipping fruit or vegetables not hav- 
ing grower’s or shipper’s name stamped on recep- 
tacle a misdemeanor.—Any person or persons, 
firm or corporation selling or offering for sale or 
consignment any barrel, crate, box, or other case. 
package or receptacle containing any berries, 
fruit, melons, potatoes, vegetables, truck or pro- 
duce of any kind whatsoever, to be shipped to any 
point within or without the state, without the 
true name of the grower or packer either written, 
printed, stamped or otherwise placed thereon in 
distinct and legible characters, shall be guilty of 
a misdemeanor and fined not exceeding fifty dol- 
lars or imprisoned not exceeding thirty days. 
This section shall not apply to railroads, express 
companies and other transportation companies 
selling or offering for sale for transportation or 
storage charges or any other charges accruing to 
said railroads, express companies or other trans- 
portation companies any barrel, crate box, Vor 
other case, package or receptacle containing ber- 
ries, fruit, melons, potatoes, vegetables, truck or 
produce) 10(1915) 0.11933) CaS: 5087.) 


Art. 19. Trademark for Standardized 


Farm Products. 


§ 106-198. Adoption, design and copyright of 
trademark, etc—The board of agriculture shall 
adopt an official trademark, brand, or label, the de- 
sign of which shall incorporate the words “Tar 
Heel” superimposed on an outline map of North 
Carolina, to identify North Carolina farm products 
of grade and quality in keeping with standards to 
be set up by the board governing its use. The 
board of agriculture shall cause this trademark to 
be copyrighted to prevent imitation and infringe- 
Tent. (1941, -C.. 150, 1Sai1-) 


§ 106-199. Regulation of use of trademark— 
The trademark may be used only in the manner 
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prescribed by the board of agriculture and under 
the rules and regulations to be laid down by the 
board for its protection and use, and only on prod- 
ucts meeting the quality, condition, pack and grade 
standards prescribed by the board consistent with 
§§ 106-185 to 106-196. No person, firm or cor- 
poration shall use this trademark on any product 
until the official inspection service of the depart- 
ment of agriculture certifies that the product meets 
the requirements of quality, condition, pack and 
grade standard set up by the board for the product. 
(1941, c. 155, s. 2.) 


§ 106-200. License for use of trademark.—Grow- 
ers, handlers, shippers or processors may procure 
a license to use the trademark on standardized 
products by applying to the commissioner of agri- 
culture. The commissioner may investigate the 
integrity and business methods of each applicant 
and may refuse licenses to applicants whose use 
might endanger the reputation of the trademark. 
The commissioner may suspend, revoke or cancel 
the license of any user who violates the terms of 
his license or of any rule or regulation of the board 
concerning its use. The board of agriculture may 
charge reasonable and uniform fees for the issu- 
ance of these licenses and for the use of the trade- 
mark by these licensees, and shall use these rev- 
enues to apply on the cost of administering this 
article and to carry out a program of merchandis- 
ing and advertising for standardized identified 
North Carolina farm products. (1941, c. 155, s. 3.) 


§ 106-201. Licensing of providers of approved 
designs; furnishing list of growers, etc.—To facili- 
tate the procurement of tags, labels, packages, bags 
or containers properly designed and constructed to 
display the official North Carolina state trademark, 
the following regulations shall be established: 


(a) Manufacturers or distributors of tags, labels, 
packages, bags or containers shall apply to the 
commissioner of agriculture for a provider’s li- 
cense, and shall submit samples or designs of such 
tags, labels, packages, bags or containers for the 
commissioner’s approval as to their construction, 
adaptability and practicability for the use planned. 
The commissioner shall license manufacturers or 
distributors of approved designs as approved pro- 
viders of such articles, subject to rules, regulations 
and a reasonable license fee to be prescribed by 
the board of agriculture. 

(b) No such license shall be issued until the 
provider agrees to furnish such trademarked sup- 
plies only to persons, partnerships or corporations 
within the state licensed to use the trademark. 
The approved provider shall immediately report to 
the commissioner of agriculture, on blanks pro- 
vided for that purpose, each sale and shipment of 
such authorized supplies, the name of the pur- 
chaser, the quantity and type of supplies sold, and 
the point to which it was shipped or delivered. 
The commissioner shall furnish approved provid- 
ers with current lists of growers, shippers, hand- 
lers or processors licensed to use the North Caro- 
lina trademark. 

(c) The commissioner of agriculture may sus- 
pend, revoke or cancel licenses of approved pro- 
viders for violation of any of the terms of this li- 
cense, in which case equitable arrangements will 
be made for disposal of manufactured goods in 
stock. (1941, c. 155, s. 4.) 


CH. 106. AGRICULTURE—WEIGHT OF FLOUR AND MEAL 


§ 106-207 


§ 106-202. Violation made misdemeanor.—Any 
person, firm or corporation who knowingly violates 
any of the provisions of this article or any of the 
rules and regulations promulgated under it by the 
board of agriculture, shall be guilty of a misde- 
meanor and, upon conviction, shall be punished 
by a fine of not more than five hundred dollars 
($500.00) or by imprisonment for not more than 
one year, or both, for each offense. Cia eG, 150; 


ae By) 


Art. 20. Standard Weight of Flour and Meal. 


§ 106-203. Standard-weight packages for corn 
products; violation a misdemeanor.—lIt shall be 
unlawful for any person or persons to pack for 
sale, or offer for sale in this state, any corn meal, 
grits, hominy, or corn flour, except in bags or 
packages containing by standard net avoirdupois 
weight one pound, two pounds, three pounds, four 
pounds, five pounds, ten pounds, twenty-five 
pounds, fifty pounds, and one hundred pounds, or 
multiples of one hundred pounds, respectively. 
Each bag or package shall have plainly and legibly 
printed or marked thereon the net weight of con- 
tents thereof, in pounds, avoirdupois, and such 
weights shall be a true and correct statement 
thereof: Provided, that the provisions of this sec- 
tion shall not apply to the retailing of meal direct 
to customers from bulk stock, when purchased 
and delivered by actual weight or measure, or to 
exchange of corn for meal by mills grinding for 
toll. Any violation of this section shall be a mis- 
demeanor and, upon conviction, the offender shall 
be fined not less than twenty-five dollars nor more 
than five hundred dollars. (1919, c. 74, ss. 2, 3; 
C. S. 4794.) 


§ 106-204. Flour to be sold in standard-weight 
and stamped packages.—It shall be unlawful for 
any person to pack for sale, sell, or offer for sale 
in this state, flour, except in packages containing 
by standard weight twelve pounds, twenty-four 
pounds, forty eight pounds, ninety-eight pounds, 
or one hundred and ninety-six pounds of flour, 
with the weight plainly stated on the outside of 
the package. This section is not applicable to the 
retailing of flour direct to customers, nor to the 
packing or selling of flour in packages less than 
one-eighth of a bushel.’ (1909, c. 555, s. 3; 1911, c. 
145; 1915, c. 10; C. S. 4795.) 


§ 106-205. Inspections to enforce article-—The 
board of agriculture shall cause to be made from 
time to time, under rules and regulations to be 
prescribed by them in accordance with the provi- 
sions of this article, such inspections or examina- 
tions as may be necessary to determine whether 
the provisions of this article have been violated. 
(1909, c. 555, s. 4; C. S. 4796.) 


§ 106-206. Commissioner to notify solicitor of 
violations and certify facts—If it shall appear 
from such inspection or examination that any of 
the provisions of this article have been violated, 
the commissioner of agriculture shall certify the 
fact to the solicitor in the district in which the 
violation was committed, and furnish that officer 
with the facts in the case, duly authenticated by 
the inspector, under oath, who made the exam- 
ination. (1909, c. 555, s. 4; C. S. 4797.) 


§ 106-207. Violation of article a misdemeanor.— 
Any person or persons violating any provision 
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of this article shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be pun- 
ished by fine or imprisonment in the discretion of 
the court except as otherwise provided in § 106- 
203. (1909, c. 555, s. 5; C. S. 4798.) 


§ 106-208. Forfeiture for unauthorized sale; re- 
lease from forfeiture—Meal or flour offered for 
sale in violation of this article shall be subject to 
seizure, condemnation, and sale by the commis- 
sioner of agriculture, as is provided for the seizure, 
condemnation, and sale of commercial fertilizers: 
and the proceeds thereof, if sold, less the legal 
costs and charges, shall be paid into the treasury 
for the use of the department of agriculture in 
executing the provisions of this article: Provided, 
that the commissioner of agriculture may in his 
discretion order the release of the meal or flour 
seized when the owner of same shall offer to pack 
it in accordance with the provisions of §$§ 106-203 
and 106-204 in this article, and it shall appear to 
the satisfaction of the commissioner that. said 
owner did not intend to violate the provisions of 
the law. (1909, c. 555, s. 5; C. S. 4799.) 


§ 106-209. Rules to enforce article—The board 
of agriculture shall have authority to make uni- 
form rules and regulations for carrying out the 
provisions of this article. (1909, c. WS, Sh. ile 1 Oe Se 
4800.) 


Art. 21. Artificially Bleached Flour. 


§ 106-210. Collection and analysis of samples; 
publication of results—For the purpose of regu- 
lating the labeling and sale of artificially bleached 
flour, the board of agriculture shall cause inspec- 
tion to be made from time to time, and samples 
of flour offered for sale in the state obtained, and 
shall cause same to be analyzed or examined by 
the state food chemist or other experts of the de- 
partment of agriculture for the purpose of deter- 
mining if same has been artificially bleached or 
sold in violation of this article. The board of agri- 
culture is hereby authorized to make such publica- 
tion of the results of the examination, analysis, 
and so forth as they may deem proper. (HOM Cc. 
249, s. 1; C. S. 4801.) 


§ 106-211. Entry to secure samples.—The food 
inspectors of the department of agriculture shall 
have authority, during business hours, to enter all 
stores, warehouses, and other places where food 
products are stored or offered for sale for the 
purpose of inspection and obtaining samples of 
Same (1915, c.(278; si 2; C.oSni4802.) 


§ 106-212. Commissioner to notify solicitor of 
violations and certify facts.—If it shall appear from 
such inspection or examination or both that any 
of the provisions of this article have been violated, 
the commissioner of agriculture shall certify the 
facts to the solicitor in the district in which the 
violation was committed, and furnish that officer 
with the facts in the case, duly authenticated by 
the expert, under oath, who made the examination 
(1915, c. 278, s. 3; C. S. 4803.) 


§ 106-213. Label for artificially bleached flour.— 
Flour artificially bleached with nitrogen peroxide 
or chlorine or any other agent, when offered for 
sale in North Carolina, shall have plainly marked 
or printed in a conspicuous place on the sack, bar- 
rel, or other package, in letters not smaller than 
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five-eighths of an inch in size, the legend: “Arti- 
ficially Bleached.” (1915, c. 278, s. 4; C. S. 4804.) 


§ 106-214. Statement required to be filed before 
sale.—Before any artificially bleached flour shall 
be offered for sale in this state the manufacturer, 
dealer, agent, or person who causes it to be sold 
or offered for sale, by sample or otherwise, within 
this state shall file with the commissioner of agri- 
culture a statement that it is desired to offer such 
bleached flour for sale in North Carolina, and the 
name of the manufacturer or jobber and the brand 
name of the flour if it has such. (1915, c. 278, 
Srey Ga otee cae) 


§ 106-215. Inspection fee for registering brands. 
—For the purpose of defraying expenses incurred’ 
in the enforcing of the provisions of this article, 
for each and every separate brand of artificially 
bleached flour registered and before being offered 
for sale in the state, the manufacturer, dealer, or 
agent registering same shall pay to the commis- 
sioner of agiculture an inspection fee of fifteen 
dollars, and during the month of January in each 
year, or before such flour is offered for sale in 
the state, said fees to be used by the board and 
commissioner of agriculture for executing the pro- 
visions of this article. (1917, c. 249, s. Pas S. 
4806.) 


§ 106-216. Violation of article a misdemeanor. 
—Any person or persons, firm or corporation, by 
himself or agent, who shall sell, offer for sale, or 
have in his possession with intent to sell any ar- 
tificially bleached flour not labeled or branded as 
required in § 106-213, or who shall violate any 
of the provisions of the article, shall be guilty of 
a misdemeanor, and for such offense, upon con- 
viction of same, shall be fined not to exceed fifty 
dollars for the first offense and for each subse- 
quent offense not to exceed one hundred dollars, 
or be imprisoned not to exceed six months, or 
both, in the discretion of the court. (1915, c. 
Hates) SEIS MO MSc) 


§ 106-217. Forfeiture for unauthorized sale; re- 
lease from forfeiture——The flour offered for sale in 
violation of this article shall be subject to seizure, 
condemnation, and sale by the commissioner of 
agriculture, as is provided for the seizure, con- 
demnation, and sale of commercial fertilizers; and 
the proceeds thereof, if sold, less the legal costs 
and charges, shall be paid into treasury for use 
in executing the provisions of this article: Pro- 
vided, that the commissioner of agriculture may, 
in his discretion, for the first offense, order the re- 
lease of the flour seized, upon Payment by the 
owner of the flour of the expenses incurred by the 
department in the seizure of the same, and upon 
compliance with the requirements of this article, 
when it shall appear to the commissioner that said 
owner did not intend to violate the law. (1915, ¢. 
278, s. 7; C. S. 4808.) 


§ 106-218. Seller to furnish samples on payment, 
—Every person who offers for sale or delivers 
flour to a purchaser shall, within business hours, 
and upon tender or payment of the selling price, 
furnish a sample of flour as demanded, to any 
person duly authorized by the board of agricul- 
ture to secure same, and who shall apply for such 
Sampler. ECLOLS Sc. 27S vouteataeu.G. 4809.) 
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§ 106-219. Refusing samples or obstructing ar- 
ticle a misdemeanor.—Any manufacturer or dealer 
who refuses to comply, upon demand, with the re- 
quirements of § 106-218, or any person who shall 
wilfully impede, hinder, or otherwise prevent or at- 
tempt to prevent, any chemist or inspector in the 
performance of his duty in connection with this 
article, shall be guilty of a misdemeanor, and upon 
conviction be fined not less than ten dollars and 
not more than one hundred dollars, or imprisoned, 
in the discretion of the court. (1915, c. 278, s. 8; 
C. S. 4810.) 


Art. 22. Inspection of Bakeries. 

§ 106-220. Sanitary condition of rooms; drain- 
age; toilets—Every room or other place occupied 
or used as a bakery for the preparation, produc- 
tion, storage, or display of bread, cakes, or other 
bakery products intended for sale for human con- 
sumption, shall be clean, properly lighted, and 
ventilated. ‘The floors, walls, and ceilings of the 
rooms in which the dough or pastry is mixed, 
handled, or prepared for baking, or in which the 
bakery products or ingredients of such products 
are otherwise handled, stored, or displayed, shall 
be kept and maintained in a clean and sanitary 
condition. All openings into such rooms, includ- 
ing windows and doors, shall be properly screened 
to exclude flies. Every such bakery shall be pro- 
vided with adequate drainage and suitable wash 
sinks. If a toilet or water closet is maintained in 
connection with such bakery, it must be of sani- 
tary construction, and such toilet or water closet 
shall be well ventilated and kept in a sanitary 
condition: (1921, e2s173;.5.015(C.0S: 7251(k).) 


§ 106-221. Tables, shelves, and implements; ref- 
use; sleeping rooms.—All tables, shelves, troughs, 
trays, receptacles, utensils, implements, and ma- 
chinery used in preparing, mixing or handling 
bakery products or the ingredients of same, must 
be thoroughly cleaned daily when in use, and kept 
in a clean, sanitary condition. All refuse, dirt, 
and waste matter subject to decomposition and 
decay incident to the production of bakery prod- 
ucts must be removed from the bakery daily. 
The work rooms of bakeries, where bakery prod- 
ucts are made, stored or displayed, shall not be 
used as sleeping or living rooms, and shall at all 
times be separate and closed from any such room. 
(1921, c. 173, s. 2; C. S. 7251(1).) 


§ 106-222. Employees; sitting or lying on 
tables; cleanliness——No employee or other person 
shall sit or lie upon any of the tables, troughs, 
shelves, etc., which are used for the dough or 
other bakery products. Before beginning the 
work of preparing or mixing the ingredients, or 
after using toilet or water closet, every person 
engaged in the preparation or handling of bakery 
products shall wash the hands and arms thor- 
oughly, and for this purpose sufficient wash basins 
or sinks, together with soap and clean towels, 
shall be provided by the bakery. (1921,.c. 173, 
a. aC. S, UepL las) 

§ 106-223. Use of tobacco.—No person shall 
use tobacco in any form in any bakery or bread 
manufacturing plant where bread or other bakery 
products are manufactured or stored. (1921, ©. 
173, s. 3a; C. S. 7251(n).) 


§ 106-224. Ingredients and materials——All in- 
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gredients used in the manufacture or making of 
bread or any other bakery products shall be pure 
and wholesome, and shall contain no substance 
that is poisonous or deleterious to health. All 
materials and ingredients used in bakery prod- 
ucts shall be stored, handled, and kept in a way 
to protect them from spoilage and contamination, 
and no material shall be used which is spoiled or 
contaminated, or which may render the product 
unwholesome or unfit for food. (1921, c. 173, s. 4; 
CreS::7251(G) =) 


§ 106-225. Adulterants; stale products; infec- 
tions—No material or ingredient may be used 
which may deceive the purchaser, or which lowers 
or lessens the nutritive value of the product. No 
bread or other bakery products shall be sold or of- 
fered for sale for human food that has by age or 
otherwise become stale. All handling or sale of 
bread or other bakery products and all practices 
connected therewith shall be conducted so as to 
prevent the distribution of contamination or dis- 
eases and so as to prevent the distribution of the 
bakery infection in bread commonly known as 
“rope” or other bakery infections. No bread or 
other bakery products shall be returned by any 
dealer, restaurant, cafe or hotel keeper to bakery 
or distributor after same has been in stock where 
it may have been subject to contamination, and no 
bakery or distributor shall directly or indirectly 
accept any such bread or other bakery products 
or make any allowance for such products. (1921, 
c. 173, s. 5; 1925, c. 286; C. S. 7251(p).) 


§ 106-226. Department of agriculture to en- 
force law; examination of plant and products.— 
It shall be the duty of the department of agricul- 
ture to enforce this article, and the board of agri- 
culture shall cause to be made by the experts of 
the department such examinations of plants and 
products named herein as are necessary to insure 
proper compliance with the provisions of this ar- 
ticle. For the purpose of inspection, the authorized 
experts of the department shall have authority, 
during business hours, to enter all bakeries or 
storage rooms where bakery products are made, 
stored, or kept, and any person who shall pre- 
vent or attempt to prevent any duly authorized 
expert in the performance of his duty in connec- 
tion with this article, shall be guilty of a violation 
of this article. (1921, c. 173, s. 6; Cr Ss 725 Lcd) 


§ 106-227. Closing of plant; report of violation 
of article to solicitor.—lIf it shall appear from ex- 
amination that any provision of this article has 
been violated, the commissioner of agriculture 
shall have authority to order the bakery or place 
closed until the law has been complied with. If 
the owner or operator of same refuses or fails to 
comply with the law, the commissioners shall then 
certify the facts in the case to the solicitor in the 
district in which the violation was committed. 
(1921, c. 173, s. 7; C. S. 7251(r).) 


§ 106-228. Regulations; establishment; viola- 
tion.—The board of agriculture is authorized to 
establish such regulations, not in conflict with 
this article, as may be necessary to make provi- 
sions of this article effective, and to insure the 
proper compliance of same, and a violation of the 
regulations shall be deemed to be a violation of 
this article. (1921, c. 173, s. 85 C. S. 7251(s).) 
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§ 106-229. Inspection fee—For the purpose of 
defraying expenses incurred in the enforcement of 
this article the owner or operator of each public 
bakery or bakery furnishing bakery products to 
the public operated in this state shall pay to the 
commissioner of agriculture during the month of 
May of each year, an inspection fee of ten dollars. 

Provided, that no inspection fee shall be re- 
quired of farm women in North Carolina who 
make cakes and breads and sell the same on the 
home demonstration curb markets. (1921, c. 173, 
Sy Oyel93", C.. 201; Cio. 7251(t).) 


§ 106-230. Violation of article a misdemeanor.— 
Any person, firm, or corporation who shall violate 
any of the provisions of this article shall be guilty 
of a misdemeanor, and upon conviction thereof 
shall be fined not to exceed twenty-five dollars 
for the first offense, and for each subsequent of- 
fense in the discretion of the court. (1921, c. 173, 
Sml0 Cy Seerosien)s) 


§ 106-231. Inspectors—The inspectors who 
shall carry out the provisions of this article shall 
be the same inspectors who shall be sent out by 
the department of agriculture to inspect bottling 
works and general food inspections. (1921, c. 173, 
SbL0a5: Ce Sate ob LCE). ) 


§ 106-232. Article supplemental to municipal or- 
dinances.—Nothing in this article shall have the 
effect of repealing or rendering void ordinances 
upon this subject now in force in any municipality 
in North Carolina, but this article shall be con- 
strued to be supplemental and in addition thereto. 
(LOR, C717 3yils.Nid se OSs 7251(w))) 


Art. 23. Oleomargarine. 


§ 106-233. Definitions—(a) The word “person” 
shall mean person, firm, or corporation, either 
principal or agent. 

(b) Any word used shall indicate the singular 
or plural as the case demands. 

(c) The word “oleomargarine” shall mean: all 
substance heretofore known as oleomargarine, 
oleo, oleomargarine oil, butterine, lardine, suine, 
and neutral; all mixtures and compounds of tal- 
low, beef extracts, suet, lard, lard oil, fish oil, or 
fish fat, vegetable oil, annato, and other coloring 
matter, intestinal fat and offal fat, if (first) made 
in imitation or semblance of butter, or (second) 
calculated or intended to be sold as butter or for 
butter, or (third) churned, emulsified, or mixed in 
cream, milk, water, or other liquid and containing 
moisture in excess of one per centum of common 
salt. This section shall not apply to puff-pastry 
shortening not churned or emulsified in milk or 
cream, and having a melting point of one hundred 
and eighteen degrees Fahrenheit or more, nor to 
any of the following containing condiments or 
spices: salad dressings, mayonnaise dressings, or 
mayonnaise products. (1931, c. 229, s. iL) 


§ 106-234. Sale of colored oleomargarine prohib- 
ited.—It shall be unlawful to sell, offer for sale, or 
merchandise in any manner whatsoever oleomar- 
garine which is of a yellow color in imitation or 
semblance of butter as defined in § 106-235, (1931, 
re 930 Sid.) 


§ 106-235. License to sell uncolored oleomar- 
garine. — Every person desiring to manufacture, 
sell, or offer or expose for sale, or have in posses-~ 
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sion with intent to sell, oleomargarine not made 
or colored so as to look like butter, shall make 
application for a license to do so in such form as 
prescribed by the State Commissioner of Agricul- 
ture, but this provision shall not apply to any 
person engaged in the retail sale of oleomargarine. 

If the said application is satisfactory to the 
State Commissioner of Agriculture, there shall be 
issued to the applicant a license authorizing him 
to engage in the manufacture or sale of oleomar- 
garine, which shall not contain any color or in- 
gredient that causes it to resemble yellow butter, 
for which said license the applicant shall pay: 
If a wholesaler or distributor, the sum of seventy- 
five dollars ($75.00) annually for each separate 
plant or establishment operated or maintained in 
this State by such wholesaler or distributor. The 
said license fees shall be collected by the State De- 
partment of Agriculture, and covered into the State 
Treasury as a part of the Agricultural Fund. 
This license shall not authorize the manufacture, 
sale, exposing for sale, or having in possession 
with intent to sell any oleomargarine made or 
colored so as to look like yellow butter as herein 
provided. For the purpose of this article oleo- 
margarine or articles or products in semblance of 
butter shall be deemed to look like and be in 
semblance of or in imitation of butter or a shade 
of butter when it has a tint or shade containing 
more than one and six-tenths degrees of yellow, 
or of yellow and red collectively, but with an ex- 
cess of yellow over red, as measured in terms of 
Lovibond tintometer scale, or its equivalent. 

All licenses shall expire on the thirty-first day 
of December of each year. (1931, c. 229, s. 3; 
AGS 9 CheeSOeSSauta. 2.) 


§ 106-236. Display of signs.—It shall be unlaw- 
ful for any person or any agent thereof to sell 
or offer, or expose for sale, or have in possession 
with intent to sell, any oleomargarine not in imi- 
tation of yellow butter which is not marked and 
distinguished by the word oleomargarine on the 
outside of each tub, package, or parcel. A plac- 
ard with the words, OLEOMARGARINE 
SERVED HERE, printed in Gothic letters one 
inch long, shall be displayed in some conspicuous 
place in each dining-room, cafe, hotel, or wher- 
ever oleomargarine is served to the public as a 
food. The provisions of this section shall not ap- 
ply to boarding houses, A boarding house is de- 
fined as being any person or establishment selling 
or offering for sale meals under contract, only on 
a daily basis or multiple of days. (1931, c. 229, 
8. 45,1939, ‘c.. 282,08...) 


§ 106-237. Article enforced by Commissioner 
of Agriculture—This article shall be administered 
and enforced by the State Department of Agri- 
culture, which shall prescribe necessary rules and 
regulations therefor. Any license which is issued 
under the terms and conditions prescribed in § 
106-235 can be revoked by the State Commissioner 
of Agriculture upon the submission to him of 
evidence that this article has been violated by the 
holder of such license. (1931, c. 229, s. 5.) 


§ 106-238. Penalties. — Every person, firm, or 
corporation, and every officer, agent, servant, or 
employee of such person, firm, or corporation 
who violates any of the provisions of this article 
shall be guilty of a misdemeanor, and upon con- 
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viction thereof shall be punished by a fine of not 
less than one hundred dollars ($100) nor more 
than five hundred dollars ($500) or by imprison- 
ment in the county jail for not more than three 
months, or both, at the discretion of the court. 
(1931, c. 229, s. 6.) 


Art. 24. 


§ 106-239. Tax imposed; rules and regulations; 
penalties; disposition of proceeds.—There is here- 
by imposed an excise tax of ten cents per pound 
on all oleomargarine sold, offered or exposed for 
sale, or exchanged in the State of North Carolina, 
containing any fat and/or oil ingredient other than 
any of the following fats and/or oils: Cotton- 
seed oil, peanut oil, corn oil, soya bean oil, oleo 
oil from cattle, oleo stock from cattle, oleo stearine 
from cattle, neutral lard from hogs, or milk fat. 
Such excise tax shall be in the form of a revenue 
stamp in such denominations as will best carry 
out the provisions of the law. Said stamps shall 
be properly safeguarded as to their manufacture, 
preservation and distribution and shall be in the 
charge of the state department of agriculture. 

The state department of agriculture is hereby 
empowered to promulgate such rules and regu- 
lations as are consistent with the provisions of 
this section. 

Any person violating any of the provisions of 
this section, or any of the rules or regulations pro- 
mulgated by the state department of agriculture 
for the purpose of carrying out its provisions, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined in any sum not less than 
twenty-five dollars ($25.00) nor more than two 
hundred dollars ($200.00), or imprisoned in the 
county jail not to exceed two months, or both 
fined and imprisoned. 

All moneys derived from the sale of revenue 
stamps hereunder shall be paid into the state de- 
partment of agriculture for the enforcement of 
this section. (1935, c. 328). 


Art. 25. Sale of Eggs. 


§ 106-240. Regulation of marketing and brand- 
ing of eggs.—The regulation of marketing and 
branding eggs shall be only as authorized under 
the provisions of this article and of §§ 106-185 to 
106-196. (1939, c. 193.) 


§ 106-241. Containers of cold storage eggs re- 
quired to be labeled as such.—Any person, firm 
or corporation offering for sale cold storage eggs 
either wholesale or retail, shall cause crates con- 
taining the eggs or any other type of container 
to be stamped or printed with the words “Cold 
Storage Eggs.” (1939, c. 291, s. 1.) 


§ 106-242. Restaurant, etc., menu or card re- 
quired to show cold storage eggs.—Any hotel, 
restaurant, inn, or any other establishment serv- 
ing cold storage eggs to the public shall cause to 
be written on their menu, or printed on a card, 
“Cold Storage Eggs.” (1939, c. 291, s. 2.) 


§ 106-243. Labelling of invoices.—Fvery per- 
son selling eggs which have been in storage thirty 
days or more, either within or without the state, 
tc a retail store, hotel, restaurant, inn, or any 
other establishment, shall furnish an invoice with 
the wording “Cold Storage Eggs.” A copy of 
such invoice shall be kept on file by the person 
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selling and the one buying at their respective 
places of business for a period of sixty days and 
shall be available and open for inspection at all 
reasonable times by the department of agriculture. 
(1939, c. 291, s. 3.) 


§ 106-244. Examination of eggs by commis- 
sioner of agriculture, etc., authorized.—In all cases 
the final determination as to the meeting of the 
above requirements shall be made by candling. 
In carrying out the provisions of this article, the 
commissioner of agriculture, his employees, or 
agents are authorized to enter on any business 
day, during the usual hours of business, any store, 
warehouse, market or place where eggs are sold 
or offered for sale and to make such examination 
as is necessary to determine the class of eggs 
sold or offered for sale. (1939, c. 291, s. 4.) 


§ 106-245. Violations made misdemeanor.—Any 
person wilfully or intentionally violating the pro- 
visions of this article shall be guilty of a misde- 
meanor and shall be fined or imprisoned within 
the discretion of the court. (1939, c. 291, s. 5.) 


Art. 26. Inspection of Ice Cream Plants, 
Creameries, and Cheese Factories. 


§ 106-246. Cleanliness and sanitation enjoined; 
wash rooms and toilets, living and sleeping 
rooms; animals.—For the protection of the health 
of the people of the state, all places where ice- 
cream, frozen custard, milk sherbet, sherbet, water 
ices, and other similar frozen food products are 
made for sale, all creameries, butter and cheese 
factories, when in operation, shall be kept clean 
and in a sanitary condition. The floors, walls, 
and ceilings of all work rooms where the products 
of plants named herein are made, mixed, stored 
or handled shall be such that same can be kept in 
a clean and sanitary condition. All windows, 
doors, and other openings shall be effectively 
screened during fly season. Suitable wash rooms 
shall be maintained, and if a toilet is attached, it 
shall be of sanitary construction and kept in a 
sanitary condition. No person shall be allowed 
to live or sleep in such factory unless rooms so 
occupied are separate and apart from the work or 
storage rooms. No horses, cows, or other animal 
shall be kept in such factories or close enough to 
contaminate products of same unless separated 
by impenetrable wall without doors, windows, or 
other openings. (1921, c. 169, s. 1; 1933, c. 431, 
ae et Oey DEBT ED 

Local Modification—Mecklenburg and Cabarrus: 


1933 ace 
431, s. 5; Burke and Catawba: 1939, c. 294. 


§ 106-247. Cleaning and sterilization of vessels 
and utensils.—Suitable means or appliances 
shall be provided for the proper cleaning or 
sterilizing of freezers, vats, mixing cans or tanks, 
conveyors, and all utensils, tools and implements 
used in making or handling cream, ice-cream, 
butter or cheese and all such apparatus shall be 
thoroughly cleaned as promptly after use as 
practicable. (1921, c. 169, s, 2; C. S. 7251(b).) 


§ 106-248. Purity of products.—All cream, ice- 
cream, butter, cheese, or other products produced 
in places named herein shall be pure, wholesome, 
and not deleterious to health, and shall comply 
with the standards of purity, sanitation, and rules 
and regulations of the board of agriculture pro- 
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vided for in § 106-253, and whole milk, sweet 
cream, and ice cream mix shipped into this state 
from other statés shall meet the same require- 
ments and be subject to the same regulations and 
shall carry a tag or label showing grade or stand- 
ard of quality of product. (1921, c. 169, s. 3; 
WEE er RCPS Oreilly Dish Co 


§ 106-249. Receivers of products to clean uten- 
sils before return.—Every person, company, or 
corporation who shall receive milk, cream, or ice- 
cream which is delivered in cans, bottles, or other 
receptacles, shall thoroughly clean same as soon 
as practicable after the contents are removed and 
before the said receptacles are returned to ship- 
per or person from whom the same was received 
or before such receptacles are delivered to any 
carrier to be returned to shipper. (1921, c. 169, 
Se Ca ore 725 1(c.)4) 


§ 106-250. Correct tests of butter fat; tests by 
board of agriculture-—Creameries and factories 
that purchase milk and cream from producers of 
same on a butter-fat basis, and pay for same on 
their own test, shall make and pay on correct 
test, and any failure to do so shall constitute a 
violation of this article. The board of agriculture, 
under regulations provided for in § 106-253, shall 
have such test made of milk and cream sold to 
factories named herein that will show if dishonest 
tests and practices are used by the purchasers of 
stich products. (1921, °¢."169; s. 53 "C.°S" 7e51(e)1) 


§ 106-251. Department of agriculture to enforce 
law; examinations.—It shall be the duty of the 
department of agriculture to enforce this article, 
and the board of agriculture shall cause to be 
made by the experts of the department such ex- 
aminations of plants and products named herein 
as are necessary to insure the compliance with the 
provisions of this article. For the purpose of in- 
spection, the authorized experts of the depart- 
ment shall have authority, during business hours, 
to enter all plants or storage rooms where cream, 
ice-cream, butter, or cheese or ingredients used in 
the same are made, stored, or kept, and any per- 
son who shall hinder, prevent, or attempt to pre- 
vent any duly authorized expert of the depart- 
ment in the performance of his duty in connection 
with this article shall be guilty of a violation of 
the article. (1921, .c. 169, s. 6; C. S. 7251(f).) 


§ 106-252. Closure of plants for violation of 
article; certificate to sclicitor of district—lI{ it 
shall appear from the examinations that any pro- 
vision of this article has been violated, the com- 
missioner of agriculture shall have authority to 
order the plant or place of manufacture closed 
until the law is complied with. If the owner or 
operator of place refuses or fails to comply with 
the order, law, or regulations, the commissioner 
shall then certify the facts in the case to the 
solicitor in the district in which the violation was 
committed. (1921, c. 169, s. 7; C. S. 7251(g).) 


§ 106-253. Standards of purity and sanitation. 
—The board of agriculture is authorized to make 
such definitions and to establish such standards 
of purity for products and sanitation for plants or 
places of manufacture named herein with such 
regulations, not in conflict with this article, as 
shall be necessary to make provisions of this arti- 
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cle effective and insure the proper enforcement of 
same, and the violation of said standards of pur- 
ity or regulations shall be deemed to be a viola- 
tion of this article. (1921, c. 169, s. 8; 1933, c. 
ats. 3, C.tS e721 thie) 


§ 106-254. Inspection fees; wholesalers; retail- 
ers and cheese factories.—For the purpose of de- 
fraying the expenses incurred in the enforcement 
of this article, the owner, proprietor, or operator 
of each ice-cream factory where ice cream, frozen 
custard, milk sherbet, sherbet, water ices and/or 
other similar frozen food products are made or 
stored or cheese factory or creamery in this state 
that disposes of its product at wholesale to re- 
tail dealers, to be resold, shall pay to the com- 
missioner of agriculture during the month of 
July of each year an inspection fee of twenty 
dollars ($20), and each maker of ice-cream, frozen 
custard, milk sherbet, sherbet, water ices, and/or 
other similar frozen food products who disposes 
of his product at retail only, and cheese factories, 
shall pay to the commissioner of agriculture an 
inspection fee of five dollars ($5) during the 
month of July of each year. (1921, c. 69 Sends 
1933, c./431,°s743'Cl $.97251(4))) 


§ 106-255. Violation of article a misdemeanor; 
punishment. — Any person, firm, or corporation 
who shall violate any of the provisions of this ar- 
ticle shall be guilty of a misdemeanor, and upon 
conviction thereof shal! be fined not to exceed 
twenty-five dollars for the first offense, and for 
each subsequent offense in the discretion of the 
court. (1921, c. 169, s. 10; C. S. 7251(j).) 


Art. 27. Records of Purchases of Milk Products. 


§ 106-256. Annual reports to dairy division by 
creameries, milk distributing plants, etc.—Every 
person, firm or corporation owning or operating 
a milk processing plant, creamery, milk distribut- 
ing or cream buying station in this state, where 
milk or cream is received, shall file on or before 
April first of each year, upon blanks furnished, a 
report to the dairy division of the state depart- 
ment of agriculture, showing the amount of milk 
and cream received by such plants or stations 
during the calendar year preceding. The said re- 
port shall show the amount of butter, cheese, ice 
cream or other dairy products manufactured. 
(1939, c. 327, s. 1.) 


§ 106-257. Records of purchases of cream.— 
Records of the purchase of cream shall be kept 
at each plant or station for a period of six months 
from the date of. purchase, and shall show the 
date of purchase, the net pounds of cream pur- 
chased, the butterfat tests, the price of butterfat, 
and the amount paid therefor, in such manner as 
may be required on the report blanks provided. 
When payment for cream is made in cash, re- 
ceipts of such payments shall be kept with the 
records, otherwise canceled checks or facsimile 
impressions shall be kept as receipts with rec- 
ords. Such records shall be available for inspec- 
tion by any authorized representative of the com- 
missioner of agriculture, (1939, c. 327, s. 21.) 


§ 106-258. Individual plant records treated as 
confidential— Any individual plant records shall 
be treated as confidential by anyone handling 
them and such individual records shall not be pub- 
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lished or made accessible to any unauthorized 
person or representative. (1939, c. 327, s. 3.) 


§ 106-259. Failure to comply with provisions 
of article made misdemeanor.—Any person, firm 
or corporation owning or operating a creamery, 
cheese plant, condensed milk plant, ice cream 
plant, milk depot, or milk distributing plant, or 
milk or cream buying station, failing to comply 
with the provisions of this article shall be deemed 
guilty of a misdemeanor and, upon conviction 
thereof, shall be fined or imprisoned in the dis- 
cretion of the court. (1939, c. 327, s. 4.) 


Art. 28. Records and Reports of Milk Distribu- 
tors and Processors. 


§ 106-260. “Milk” defined.—Wherever the word 
“milk” appears hereinafter in this article, it shall 
be construed to include all whole milk, cream, 
chocolate milk, buttermilk, skim milk, special milk 
and all flavored milk. (1941, c. 162, s. 1.) 


§ 106-261. Reports to commissioner of agricul- 
ture as to milk purchased and sold.—Every person, 
firm, or corporation that purchases milk on a clas- 
sification basis and/or that purchases both in- 
spected and uninspected milk for processing and 
distribution and sale in North Carolina shail, not 
later than the twenty-fifth of each month follow- 
ing the month such business is carried on, furnish 
information to the commissioner of agriculture, 
upon blanks to be furnished by him which will 
show a detailed statement of the quantities of the 
various classifications of milk purchased and the 
class in which this milk was distributed or sold. 
Such reports shall include all milk purchased from 
producers and/or purchased, sold, or transferred 
between plants, distributors, affiliates and subsid- 
jaries. (1941, c. 162, s. 2.) 


§ 106-262. Powers of commissioner of agricul- 
ture-—The commissioner of agriculture shall have 
the power: 


(a) to require such reports as will enable him to 
determine the quantities of milk purchased and the 
classification in which it was disposed; 

(b) to designate any area of the state as a nat- 
ural marketing area for the sale of milk; 

(c) to set up the classifications of milk that may 
be necessary to properly carry out and enforce the 
provisions of this article for each marketing area 
after full, complete and impartial hearing. Due 
notice of such hearing shall be given. (1941, c. 
16230553) 


§ 106-268. Distribution of milk in classification 
higher than that in which purchased.—It shall be 
unlawful for any operator of a milk processing 
plant or any milk distributor, required to make re- 
ports under this article, or their affiliates or sub- 
sidiaries, to sell, use, transfer, or distribute any 
milk in a classification higher than the classifica- 
tion in which it was purchased, except in an emer- 
gency declared and approved in writing by the 
local board of health having supervision of opera- 
tors and distributors on such market for a period 
of two weeks, and such period may be extended 
if, in the opinion of the local board of health, an 
emergency still exists at the end of such two weeks 
period, (1941, c. 162, s. 4.) 


§ 106-264, Inspections and investigations by 
commissioner.—For the purpose of administering 
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this article the commissioner of agriculture or his 
agent is hereby authorized to enter at all reason- 
able hours all places where milk is being stored, 
bottled, or processed, or where milk is being 
bought, sold, or handled, or where books, papers, 
records, or documents relating to such transactions 
are kept, and shall have the power to inspect and 
copy the same in any place within the state, and 
may take testimony for the purpose of ascertaining 
facts which in the judgment of the commissioner 
are necessary to administer this article. The com- 
missioner shall have the power to determine the 
truth and accuracy of said books, records, papers, 
documents, accounts, and reports required to be 
furnished by milk distributors, their affiliates or 
subsidiaries in accordance with the provisions of 
this article. (1941, c. 162, s. 5.) 


§ 106-265. Failure to file reports, etc., made un- 
lawful.—It shall be unlawful for any person, firm 
or corporation engaged in the business herein regu- 
lated to fail to furnish the information and file the 
reports required by this article, and each day’s 
failure to furnish the reports required hereunder 
shall constitute a separate offense. (1941, c. 162, 
s. 6.) 


§ 106-266. Violation made misdemeanor.—Any 
person, firm, or corporation violating any of the 
provisions of this article shall be guilty of a misde- 
meanor, and shall, upon conviction thereof, be 
fined not more than one thousand dollars 
($1,000.00), or be imprisoned for not more than 
one year, or both fined and imprisoned in the dis- 
cretion of the court. (1943, c. 162, s. 7.) 


Art. 29. Inspecting, Grading, and Testing Milk 
and Dairy Products. 


§ 106-267. Inspecting, grading, and testing milk 
products by department of agriculture——The state 
department of agriculture shall have full power to 
make and promulgate rules and regulations for the 
dairy division of the department of agriculture in 
its inspection and control of the purchase and 
sale of milk and other dairy products in North 
Carolina; to make and establish definitions, not 
inconsistent with the laws pertaining thereto; to 
qualify and determine the grade and contents of 
milk and of other dairy products sold in this 
state; to regulate the manner of testing the same 
not inconsistent with the standard methods as 
promulgated by the American public health as- 
sociation, and of all inspections which may be 
lawfully made except those relating to public 
health and sanitation, in the handling, treatment, 
and sale of the said milk products, and such other 
rules and regulations not inconsistent with the 
law as may be necessary in connection with the 
authority hereby given to the commissioner of 
agriculture on this subject, and may license Bab- 
cock testers and revoke license. 


The commissioner of agriculture shall be given 
authority to inspect all Babcock testers, glass- 
ware, and scales, as provided for in these regula- 
tions, and condemn such as are not found accu- 
rate and in good repair. He shall visit either in 
person, or by a deputy, all creameries, cheese 
factories, milk depots, etc., where milk and 
cream, and milk products are sold in this state, 
as often as may be necessary, and shall super- 
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vise in any practical way, the work of all licensed 
testers as provided for in this section. 

The commissioner of agriculture and his depu- 
ties shall be authorized and empowered to make 
such tests as are necessary to settle disputes 
when called upon by either buyer or seller of 
milk, cream, or other dairy products where such 
disputes arise over dissatisfaction regarding 
weight or tests of dairy products. Such tests 
shall be regarded as correct, and shall be used as 
a basis for settlement in such disputes. (1933, c. 
550, ss. 1-3.) 


§ 106-268. Misbranding milk or cream pro- 
hibited.—It shall be unlawful for any person, 
firm, association or corporation to sell or offer 
for sale in any city, county, or other unit of local 
government which has adopted the public health 
service milk ordinance, or within one mile of the 
boundaries thereof, milk or cream in any con- 
tainer, bottle, or can bearing any legend, letter or 
symbol likely to be misleading, or indicating that 
such milk or cream has been graded, unless said 
milk or cream does conform in every respect with 
the requirements of said public health service milk 
ordinance. Any person violating the provisions 
of this section is guilty of a misdemeanor, and upon 
conviction shall be subject to a fine of not more 
than $50.00, nor less than $10.00. (1933, c. 343, 
Sil) 


Art. 30. Farm Crop Seed Improvement Division. 


§ 106-269. Creation and purpose; election of 
director.—T here is hereby created in the Agricul- 
tural Extension Service of the State College of 
Agriculture and Engineering a division to be 
known as the Farm Crop Seed Improvement Di- 
vision, and it shall be the duty and function of 
this division to foster and promote the develop- 
ment and distribution of pure strains of crop seeds 
among the farmers of North Carolina. The Di- 
rector of said Division shall be selected as the 
heads of other divisions of the State College of 
Agriculture and Engineering are selected and said 
division shall have the necessary cooperation of 
all other members of the college staff of said 
State College of Agriculture and Engineering for 
the proper carrying out of the purposes of this 
article. (1929,. c. 325,.s., 1.) 


§ 106-270. State board of farm crop seed im- 
provement.—The Governor, the Commissioner of 
Agriculture and the Dean of the School of Agri- 
culture of the State College of Agriculture and 
Engineering, are hereby created a State Board of 
Farm Crop Seed Improvement. (1929, c. 325, 
fs Pak) 


§ 106-271. Powers of Board.—The said board 
shall have control, management and supervision of 
the production, distribution and certification of 
pure-bred crop seeds under the provisions of this 
article. (1929, ,c.,325,.s: /8.) 


§ 106-272. Co-operation of other departments 
with Board; rules and regulations; fees for cer- 
tification.—In so far as any of the State depart- 
ments or agencies shall have to do with the testing, 
development, production, certification and distri- 
bution of farm crop seeds, such departments or 
agencies shall actively co-operate with the said 
Board in carrying out the purpose of this 
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article. The said Board shall have authority ‘to 
make, establish and promulgate all needful rules 
and regulations, including rules and regulations 
fixing fees for certification and fixing the market 
price of certified seed, necessary for the proper ex- 
ercise of the duties conferred upon said Board and 
for the carrying out the full purposes of this ar- 
ticle. (1929, c. 325, s. 4.) 


§ 106-273. North Carolina Crop Improvement 
Association.—For the purpose of carrying out 
more fully the provisions of this article and of 
fostering the development, certification and distri- 
bution of pure seeds the said Board shall have au- 
thority to promote the organization and incorpo- 
ration of an association of farmers to be known as 
the North Carolina Crop Improvement Associa- 
tion, which said Association when so organized 
and incorporated shall, subject to the rules and 
regulations prescribed by said Board, adopt all 
necessary rules and regulations and collect from 
their members such fees as shall be necessary for 
the proper functioning of such organizations. 
(1929, c. 325, s. 5.) 


§ 106-274. Certification of crop seeds.—For the 
purposes of this article the certification of crop: 
seeds hereunder shall be defined to be a guarantee 
by the North Carolina Crop Improvement Asso- 
ciation herein provided for that the said seed con- 
form to the stated origin, adaptation, variety’ 
name, variety purity, quality, germination, seed 
purity, and any other qualification necessary for 
the determining of the proper quality or value of 
crop) iseeds¥5(1929,) c,. 325, s: ,6:) 


§ 106-275. False certification of pure-bred crop 
seeds made misdemeanor.—It shall be a mis- 
demeanor, punishable by fine or imprisonment in 
the discretion of the court, for any person, firm, 
association, or corporation, selling seeds, tubers, 
plants, or plant parts in North Carolina, to use 
any evidence of certification, such as a blue tag 
or the word “certified” or both, on any package 
of seed, tubers, plants, or plant parts, nor shall the 
word “certified” be used in any advertisement of 
seeds, tubers, plants, or plant parts, unless such 
commodities used for plant propagation shall 
have been duly inspected and certified by the 
agency of certification provided for in this article, 
or by a similar legally constituted agency of an- 
other state or foreign country. (1933,c. 340,.s. 1.) 


§ 106-276. Supervision of certification of crop 
seeds.—Certification of crop seeds in so far as 
it concerns the origin, adaptation, variety name, 
variety purity and quality shall be subject to the 
supervision of the director of the Division of Farm 
Crop Seed Improvement. Certification of crop 
seeds in so far as it concerns germination and 
purity tests shall be subject to the supervision of 
the State Department of Agriculture. The North 
Carolina Crop Improvement Association may cer- 
tify any crop seeds when the certification thereof 
shall have been approved by both the director of 
the Division of Farm Crop Seed Improvement and 
by the State Department of Agriculture. (1929, c. 
325, s. 7.) 


Art. 31. North Carolina Seed Law. 


§ 106-277. Short title—This article shall be 
known by the short title of “The North Carolina 
Seed Law.” (1941, c. 114, s. 1.) 
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§ 106-278. Administration—This article shall be 
administered by the commissioner of agriculture 
of the state of North Carolina hereinafter referred 
to as the “commissioner.” (1941, c. 114, s. 2.) 


§ 106-279. Definitions—When used in this ar- 
ticle: 

a. The word “person” includes a person, firm, 
partnership, corporation, company, society, associa- 
tion, trustee, or receiver. 

b. The term “agricultural seeds” shall include 
the seeds of grass, forage, cereal, and fiber crops 
and any other kinds of seeds commonly recognized 
within this state as agricultural or field seeds, and 
mixtures of such seeds. 

c. The term “vegetable seeds” shall include the 
seeds of those crops which are grown in gardens or 
on truck farms and are generally known and sold 
under the name of vegetable seeds. 

d. The term “inert matter” includes sand, dirt, 
chaff, and other foreign substances, and broken 
seed incapable of germination. 

e. The term “weed seeds” shall mean the seeds 
of all plants generally recognized within this state 
as weeds, and shall include noxious weed seed. 

f. Noxious weed seeds shall be divided into two 
classes, “primary noxious weed seeds” and “sec- 
ondary noxious weed seeds,” which are defined in 
(1) and (2) of this subsection: 


(1) “Primary noxious weed seeds” are the seeds 
of perennial weeds such as not only reproduce by 
seed but also spread by underground roots or 
stems, and which when established, are highly de- 
structive and difficult to control in this state by 
ordinary good cultural practice. 

(2) “Secondary noxious weed seeds” are the 
seeds of such weeds as are very objectionable in 
fields, lawns, or gardens of this state, but can be 
controlled by good cultural practice. 

g. The term “labeling” includes all labels, and 
other written, printed, or graphic representations, 
in any form whatsoever, accompanying and per- 
taining to any seed whether in bulk or in contain- 
ers, and includes invoices. 

h. The term “grower” shall mean any person 
who produces directly as landlord, tenant, share- 
cropper, or lessee, the seed sold. 

i. The term “dealer” shall mean any person not 
classified as a “grower,” selling or offering for sale 
any seeds for planting purposes, and shall include 
any person who has seed grown under contract 
for resale for planting purposes. (1941, c. 114, 
s. 3.) 


§ 106-280. Attachment of seed analysis tags to 
containers of seeds for sale; information required 
on tags.—Each container of agricultural or vegeta- 
ble seeds weighing ten (10) pounds or more which 
is sold, offered for sale, or exposed for sale within 
this state for planting purposes, shall have attached 
thereto a North Carolina seed analysis tag pur- 
chased from the department of agriculure, for one 
cent each, and in case such seed are shipped into 
this state said tag shall be secured by the person 
shipping such seed into the state before shipment 
to agent, retailer or other person, on which is 
plainly written or printed the following informa- 
tion: 

a. For Agricultural Seeds: 

(1) Lot number or other identification. 
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(2) Commonly accepted name of kind or kind 
and variety of each agricultural seed component in 
excess of five per cent (5%) of the whole and the 
percentage by weight of each. Where more than 
one component is required to be named the word 
“mixture” or “mixed” shall be associated with the 
name on the label. 


(3) Origin, if known; if unknown, so stated. 

(4) Percentage by weight of agricultural seeds 
other than those required to be named on the label. 

(5) Percentage by weight of inert matter. 

(6) Percentage by weight of all weed seeds. 

(7) The name and approximate number per 
pound of secondary noxious weed seeds when 
present singly or collectively in excess of the toler- 
ances prescribed in the rules and regulations under 
this article. 

(8) For each named agricultural seed, 

(a) Percentage of germination exclusive of hard 
seed. 

(b) Percentage of hard seed, if present. 

(c) The calendar month and year the test was 
completed to determine such percentages. 

(9) Name and address of the person who labeled 
said seed or who sells, offers or exposes said seed 
for sale. Provided that the provisions of (2), (4), 
(5), (6), and (7) of subsection “a” of this section 
shall not apply to cotton, corn, and tobacco ex- 
cept the name of kind or kind and variety, shall be 
shown as required in (2). 


b. For Vegetable Seeds: 


(1) Name of kind and variety of seeds. 

(2) For seeds on which the germination equals 
or exceeds the standards last adopted under the 
rules and regulations of this article the words 
“NORTH CAROLINA STANDARD” may be 
used in lieu of the actual germination. 


(3) For seeds which germinate less than the 
standard last established by the commissioner and 
board of agriculture under this article: 


(a) Percentage of germination exclusive of hard 
seed. 

(b) Percentage of hard seed, if present. 

(c) Calendar year and month the test was com- 
pleted to determine such percentages. 

(d) The words “BELOW STANDARD.” 

(4) The name and address of person who labeled 
said seed or who sells, offers, or exposes said seed 
for sale: Provided, that in cases where the re- 
quired analysis and other information regarding 
the seed is present on the seedsman’s label or tag, 
accompanied by the official North Carolina seed 
analysis tag on which is written, stamped or printed 
the words “See Attached Tag for Seed Analysis” 
or other words to that effect, the provisions of 
this section shall be deemed to have been complied 
with, and undefaced tags or labels of the previous 
year may be exchanged for tags or labels of the 
current year. Provided, further, that no tag or 
label shall be required, unless requested, on seeds 
sold directly to, and in the presence of, the con- 
sumer and taken from a bag or container properly 
labeled in accordance with the provisions of this 
section, but this shall in no way exempt from the 
analysis given on the tag or label attached to such 
container. 

c. For vegetable seeds in containers of less than 
ten (10) pounds which germinate less than the 
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standards last adopted by the commissioner and 
board of agriculture the actual germination shall 
be shown. 

d. Provided, that the official tag or label of the 
North Carolina Crop Improvement Association 
shall be considered a “North Carolina seed analysis 
tag” when fees applicable to said tag have been 
paid to the department of agriculture. (1941, c. 
114, s. 4.) 


§ 106-281. Prohibited acts.—It shall be unlaw- 
ful: 

a. For any person within this state to sell, offer 
or expose for sale any seed defined in this article 
for seeding purposes: 

(1) Unless the test to determine the percentage 
of germination shall have been completed within 
a nine-month period exclusive of the calendar 
month in which the test was completed prior to 
sale or exposure for sale. 

(2) Not labeled in accordance with the pro- 
visions of this article, or having a false or mis- 
leading label: Provided that the provisions of § 
106-280 shall not apply to seed consigned to or in 
storage in a seed cleaning or processing establish- 
ment for cleaning or processing when each lot of 
such seed is labeled “to be cleaned or processed,” 
or to seed being sold by a grower to a dealer. Pro- 
vided further that any labeling or other representa- 
tion which may be made with respect to such seed 
shall be subject to this article. 

(3) Any seeds containing primary noxious weed 
seeds, subject to tolerances prescribed in the rules 
and regulations under this article. 

b. For any person within this state: 

(1) To detach, alter, deface or destroy any label 
provided for in this article or to alter or substitute 
seed in a manner that may defeat the purposes of 
this article. 

(2) To hinder or obstruct in any way any au- 
thorized person in the performance of his duties 
under this article. 

(3) To fail to comply with an order of the com- 
missioner or his authorized agent to withdraw from 
sale any seed which do not comply with the re- 
quirements of this article. (1941, c. 114, s. 5.) 


§ 106-282. Authority of commissioner and his 
agents.—For the purpose of carrying out the pro- 
visions of this article, authority is hereby delegated 
to the commissioner or his authorized agents: 


a. To sample, inspect, make analysis of and test 
agricultural and vegetable seeds transported, sold, 
offered or exposed for sale within this state for 
seeding purposes, at such time and place and to 
such extent as he may deem necessary to determine 
whether or not this article has been complied with. 


b. To adopt and prescribe, by and with the ad- 
vice of the board of agriculture, rules and regula- 
tions governing the methods of sampling, in- 
specting, making analyses, testing and examining 
agricultural and vegetable seeds, and to make regu- 
lations governing tolerances allowed in the ad- 
ministration of this article; also to adopt grades 
and standards for seeds and to name noxious weed 
seeds. 

c. To issue “stop sale’ orders which shall pro- 
hibit further sale of any lot of seed which the com- 
missioner or his authorized agent has reason to be- 


CH. 106. AGRICULTURE—SEED LAW 


5 106-283 


lieve is being offered or exposed for sale in viola- 
tion of any of the provisions of this article, until 
the law has been complied with, or said violation 
otherwise legally disposed of. 

d. To establish and maintain a seed laboratory 
with adequate facilities and personnel for such in- 
specting, sampling, and testing as may be neces- 
sary for the efficient enforcement of this article. 

e. To publish or cause to be published at inter- 
vals information covering the findings of the seed 
laboratory. 

f. To withdraw from sale seed not having a rea- 
sonable viability or that are extremely impure, or 
that are of distinct low quality otherwise, notwith- 
standing they may be properly labeled, when such 
withdrawal is in the interest of normal crop pro- 
duction. 

g. To make rules and regulations under which 
any person, of this state shall have the privilege of 
having samples of seed tested free of charge in the 
state seed laboratory. (1941, c. 114, s. 6.) 


§ 106-283. Sources of funds for expenses; li- 
censing of seed dealers; inspection stamps.—For 
the purpose of providing a fund to defray the ex- 
penses of the inspection, examination, and analysis 
prescribed in this article: 


a. Each seed dealer selling, offering or exposing 
for sale in, or export from, this state any agricul- 
tural, vegetable, or flower seeds, other than packet 
or package seeds, for seeding purposes, shall reg- 
ister with the department of agriculture the name 
of such dealer and shall obtain a license annually 
on January first of each year, and shall pay for 
such license as follows: 


(1) Twenty-five dollars ($25.00), if a wholesaler, 
or a wholesaler and retailer. 

(2) Ten dollars ($10.00), if a retailer with sales 
in excess of one hundred dollars ($100.00) for the 
calendar year. Each branch of any wholesaler or 
retailer shall be required to obtain a retail license. 


(3) One dollar ($1.00), if a retailer at a perma- 
nent location with sales not in excess of one hun- 
dred dollars ($100.00). Provided, that if and 
when the seed sales for the calendar year shall ex- 
ceed one hundred dollars ($100.00), application 
must be made for a ten dollar ($10.00) license, 
credit to be given for the one dollar ($1.00) license 
previously secured: Provided, further that no 
owner or operator of any harvester or threshing 
machine operating on a share basis and selling only 
the seed obtained in this manner shall come under 
the provisions of this section. 

b. A one dollar ($1.00) inspection stamp shall 
be purchased from the department of agriculture 
for each seventy-two (72) dozen packets or pack- 
ages of vegetable or flower seeds, or fraction 
thereof. The said stamp shall be secured by the 
producer, grower, jobber or other person, firm 
or corporation shipping such seed into the state 
before shipment to agent or retailer, and shall be 
furnished to said agent or retailer for attachment 
to display case: Provided, also, that any producer, 
grower, jobber or other person, firm or cor- 
poration, residing within this state shall secure said 
stamp before furnishing any such seed to any agent 
or retailer within the state for resale. The said 
stamp or stamps shall be attached to the display 
case before the seed are offered or exposed for sale, 
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‘and shall expire at the end of the calendar year for 
which issued: Provided further that in cases where 
package seed of one kind or variety are offered or 
exposed for sale in boxes or display cases not in 
excess of three dozen packages, a ten cent stamp 
shall be purchased from the department of agri- 
culture and attached to said box or display case. 
(1941,'c. 114, s. 7.) 


§ 106-284. Violations made misdemeanor; prose- 
cutions; release of seeds after compliance.—Every 
violation of the provisions of this article shall be 
deemed a misdemeanor and punishable by a fine 
not to exceed five hundred dollars ($500.00), and 
if the commissioner shall find, upon examination, 
analysis, or test, that any person has violated any 
of the provisions of this article, he or his duly au- 
thorized agent or agents may institute proceedings 
in a court of competent jurisdiction against such 
person; or the commissioner, in his discretion, may 
report the results of such examination to the attor- 
ney general, together with sworn statement of the 
analyst, duly acknowledged, and such other evi- 
dence of such violation as he shall deem necessary. 
Said sworn statement shall be admitted as evidence 
in any court of this state in any proceeding insti- 
tuted under this article; but, upon a motion of the 
accused, such analyst shall be required to appear 
as a witness and be subject to cross-examination: 
Provided, however, that no prosecution for viola- 
tion of this article, if such violations are based on 
tests or analyses, shall be instituted except in the 
manner following: When the commissioner of 
agriculture finds that this article has been violated, 
as shown by test, examination or analysis, he shall 
give notice to the person responsible for labeling 
the seeds, designating a time and place for a hear- 
ing. This hearing shall be private, and the person 
or firm involved shall have the right to introduce 
evidence, either in person, or by agent or attorney. 
If, after said hearing, or without said hearing, in 
case said person fails or refuses to appear, the 
commissioner decides that the evidence warrants 
prosecution, he shall proceed as herein provided. 
Moreover, it shall be the duty of the attorney gen- 
eral, or, in his discretion, he may act through the 
attorney of the county or city in which such vio- 
lation has occurred, to institute proceedings at 
once against the person charged with such viola- 
tions: Provided, such proceedings for violations 
shall be instituted according to the laws of this 
state: Provided, further that when the provisions 
of this article have been fully complied with re- 
garding any seeds which have been withdrawn 
from sale, or have been ordered by the commis- 
sioner to be disposed of for other than seeding 
purposes, the commissioner, may in his discretion, 
release the same for sale upon the payment of all 
costs and expenses incurred by the department of 
agriculture in any proceedings connected with 
such withdrawal. (1941, c. 114, s. 8.) 


Art. 32. Linseed Oil. 


§ 106-285. Inspection and analysis authorized.— 
For the purpose of protection of the people of the 
state from imposition by the fraudulent sale of 
adulterated or misbranded linseed oil or flaxseed 
oil as pure linseed oil or flaxseed oil, the board of 
agriculture shall cause inspection to be made from 
time to time and samples of such oil offered for 
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sale in the state obtained, and shall cause the same 
to be analyzed or examined or tested by the oil 
chemist or other experts of the department of 
agriculture for the purpose of ascertaining or de- 
termining if same is adulterated or misbranded 
within the meaning of this article or is otherwise 
offered for sale in violation of this article. (1917, 


c, 172, si 1; -C. S. 4832.) 


§ 106-286. “Raw” and “boiled” linseed oil de- 
fined.—The term “raw linseed oil” as used herein 
shall be construed to mean the oil obtained wholly 
from commercially pure linseed or flaxseed, and 
the term “boiled linseed oil” as used herein shall 
be construed to mean linseed oil that has been 
heated in the process of its manufacture to a 
temperature of not less than two hundred and 
twenty-five degrees Fahrenheit. (1917, c. 172, s. 2; 
C. S. 4833.) 


§ 106-287. “Adulterated” linseed oil defined.— 
For the purpose of this article linseed oil shall be 
deemed to be adulterated if it be not wholly the 
product of commercially pure and well cleaned lin- 
seed or flaxseed, and unless the oil also fulfills the 
requirements of the chemical test for pure linseed 
oil, described in the edition of the United States 
Pharmacopceia for the year nineteen hundred. 
(1917, c. 172, s. 3; C. S. 4834.) 


§ 106-288. Sale of prohibited products; state- 
ment required of dealer.—No person, firm, or cor- 
poration, by himself or agent or as the agent of 
any other person, firm, or corporation, shall manu- 
facture or mix for sale, sell, offer or expose for 
sale, or have in his possession with intent to sell 
under the name of raw linseed oil or boiled linseed 
oil, or under any name or device that suggests raw 
or boiled linseed oil, any article which is not wholly 
the product of commercially pure linseed or flax- 
seed, or that is adulterated or misbranded within 
the meaning of this article, except as is hereinafter 
provided, and any manufacturer, wholesaler, or 
jobber desiring to do business in the state shall 
file with the commissioner of agriculture a state- 
ment to that effect and furnish the name of the oil 
or oils which he proposes to sell by sample or 
otherwise, and that the oil or oils will comply with 
the requirements of this article. (1917, c. 172, s. 
4: C. S. 4835.) 


§ 106-289. Drying agents; label to state name 
and percentage.—Boiled linseed oil which has been 
heated to a temperature of not less than two hun- 
dred and twenty-five degrees Fahrenheit may con- 
tain drying agents not to exceed four per cent by 
volume, provided that the name and per cent of 
each drying agent present be plainly stated in con- 
nection with the name of the oil on the receptacle 
containing same: and Provided further, that the 
statement is printed in letters that meet the require~ 
ments of the regulations adopted by the board of 
agriculture under this article. (1917, c. 172, s. 55 
C. S. 4836.) 


§ 106-290. Compounds, imitations, and substi- 
tutes regulated.—Nothing in this article shall be 
construed to prohibit the sale of compound linseed 
oil, or imitation linseed oil, or any substance to be 
used as a substitute for linseed oil, provided the 
receptacle containing same shall be plainly and 
legibly stamped, stenciled, or marked compound 
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linseed oil, or imitation oil, or with the name of 
the substance to be used for linseed oil, as the 
case may be: and Provided further, that the name 
is stenciled or marked on the container of same in 
a manner that will meet the requirements of the 
regulations adopted by the board of agriculture 
under this article. (1917, c, 172, s. 6; C. S. 4837.) 


§ 106-291. Containers to be marked with speci- 
fied particulars.—Before any raw linseed oil or 
any boiled linseed oil or any boiled linseed 
oil with drying agents added or any com- 
pound linseed oil or any imitation linseed oil 
or any other substance used or intended to be used 
as a substitute for linseed oil shall be sold or of- 
fered for sale in this state, the container in which 
same is kept for sale or sold shall have distinctly, 
legibly, and durably painted, stamped, stenciled, 
or marked thereon the true name of such oil or sub- 
stance, setting forth in bold-face capital letters 
that meet the regulations prescribed by the board 
of agriculture, whether it be raw linseed oil or 
boiled linseed oil with drying agent added, or a 
compound linseed oil or an imitation linseed oil or 
a substitute for linseed oil, as the case may be; and 
the container, if a wholesale package, shall also 
bear the name and address of the manufacturer or 
jobber of such oil. (1917, c. 172, s. 7; C. S. 4838.) 


§ 106-292. Entry for samples authorized—The 
inspectors or agents of the department of agricul- 
ture, authorized to make inspection under this ar- 
ticle, shall have authority, during business hours, 
to enter all stores, warehouses, or any other place 
where products named in this article are stored 
or sold or offered for sale, for the purpose of in- 
spection and obtaining samples of such products. 
KLOVT se GHise; tea) Cress 839.) 


§ 106-293. Refusing samples or obstructing ar- 
ticle forbidden.—Every person who offers for sale 
or delivers to a purchaser any article named in this 
article shall furnish, within business hours and up- 
on the payment or tender of the selling price, a 
sample of such product to any person duly author- 
ized to secure the same, and who shall apply to 
such vender for such sample of such article in 
his possession; and any dealer or vender who re- 
fuses to comply, apon demand, with the require- 
ments of this section, or any person who shall im- 
pede, hinder, or obstruct or otherwise prevent or 
attempt to prevent any chemist, inspector, or agent 
of the department in the performance of his 
duty in connection with this article, shall be guilty 
of a violation of this article. (1917, c. 172, s. 8; C. 
S. 4840.) 


§ 106-294. Violations of article a misdemeanor. 
—Any person who shall violate any of the provi- 
sions of this article shall be guilty of a misde- 
meanor, and for such offense, upon conviction 
thereof, shall be fined not exceeding one hundred 
dollars for the first offense and for each subse- 
quent offense in the discretion of the court. (1917, 
€172,'s. 9; C.S.. 4841.) 


§ 106-295. Forfeiture for unauthorized offer; 
disposal of proceeds.—The oil offered for sale in 
violation of this article shall be subject to seizure, 
condemnation, and sale by the commissioner of ag- 
riculture, as is provided for the seizure, condemna- 
tion, and sale of commercial fertilizer; and the pro- 
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ceeds thereof, if sold, less the legal cost and charges, 
shall be paid into the treasury for the use of 
the department of agriculture in executing the 
Provisions of this article. (1917, c. 2 Ss On (are 
4842.) 


§ 106-296. Commissioner to notify solicitor of 
violations and certify facts——If it shall appear 
from the inspection or other examination of oils 
that any of the provisions of this article have been 
violated, besides the action above provided for, 
the commissioner of agriculture shall certify the 
facts to the solicitor in the district in which the 
violation was committed, and furnish the officer 
with the facts in the case, duly authenticated by 
the expert, under oath, who made the examina- 
TOM (Lan ise, aye Se tO CS 4843.) 


§ 106-297. Solicitor to prosecute——It shall be 
the duty of the solicitor to prosecute such cases 
for fines and penalties provided for in this article 
in courts of competent jurisdiction. (1917, c. 172, 
S-)105_C. (S.\4844.) 


§ 106-298. Inspection tax.—For the purpose of 
defraying expenses incurred in the enforcement of 
the provisions of this article there shall be paid to 
the commissioner of agriculture an inspection tax 
of one-half cent per gallon for any and all linseed 
oil or compound linseed oil or any substance used 
or intended to be used as a substitute for linseed 
oil, which payment shall be made before the de- 
livery of such oil to any agent, retail dealer, or 
consumer in this state. (1917, c. 172, s. IdigeG. St 
4845.) 


§ 106-299. Tax tags.—Each can, barrel, tank, or 
other container of oils named in this article shall 
have attached thereto an inspection tag or stamp 
stating that the inspection charges specified in this 
article have been paid; and the commissioner of 
agriculture, with the advice and consent of the 
board, is hereby authorized to prescribe a form 
for such tags or stamps: Provided, that they shall 
be such as to meet the requirements of the trade 
of linseed oil. (1917, c. 172, s. 11; C. S. 4846.) 


§ 106-300. Refilling containers and misuse of 
tags prohibited.—The refilling of a container bear- 
ing an inspection tag or stamp on which the in- 
spection tax has not been paid or the use of an in- 
spection tag or stamp a second time shall consti- 
tute a violation of this article. (1917, c. L72iS.8 12) 
C. S. 4847.) 


§ 106-301. Rules to enforce article; misdemeanor. 
—The board of agriculture is hereby authorized to 
adopt such rules and regulations in regard to 
handling linseed oil, refilling containers, and use 
of inspection tags or stamps a second time, as will 
insure the enforcement of the provisions of this 
article, and a violation of the said rules or regula- 
tions shall constitute a violation of this article. 
C1917) oN 72ptem is "CS, 14848.) 


§ 106-302. Dealer released by guaranty of whole- 
saler—No dealer shall be prosecuted under the 
provisions of this article when he can establish a 
guaranty signed by the manufacturer, jobber, 
wholesaler, or other party from whom he pur- 
chased such article, designating it, to the effect 
that the same is not adulterated or misbranded 
within the meaning of this article. Said guaranty, 
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to afford protection, shall contain the name and ad- 
dress of the party or parties making the sale of 
such article to such dealer, and in such cases said 
party or parties, if in this state, shall be amenable 
to the prosecutions, fines, and other penalties which 
would attach, in due course, to the dealer under 
the provisions of this article: Provided, that the 
above guaranty shall not afford protection to any 
dealer after the first offense in connection with a 
product from a particular manufacturer, jobber, or 
wholesaler, or for the sale of oil which is not 
properly labeled, branded, stamped, or tagged, or 
on which the inspection tax has not been paid. 
(1917, c. 172, s. 14; C. S. 4849.) 


Art. 33. Adulterated Turpentine. 


§ 106-303. Sale of adulterated turpentine mis- 
demeanor.—If any person shall adulterate of 
cause to be adulterated any spirits turpentine, or 
shall knowingly sell or offer for sale as pure 
spirits turpentine any adulterated spirits turpen- 
tine, he shall be guilty of a misdemeanor, and up- 
on conviction shall be fined not less than fifty 
dollars or imprisoned for thirty days. (Rey., s. 
3830; 1897, c. 482; C. S. 5089.) 


Art. 34. Animal Diseases. 
Part 1. Quarantine. 


§ 106-304. Proclamation of live-stock quarantine. 
—Upon the recommendation of the commissioner 
of agriculture, it shall be lawful for the governor 
to issue his proclamation forbidding the importa- 
tion into this state of any and all kinds of live stock 
from any state where there is known to prevail 
contagious or infectious diseases among the live 
stock of such state. (1915, c. 174, s. 1; C. S. 4871.) 


§ 106-305. Proclamation of infected feedstuff 
quararntine——Upon the recommendation of the 
commissioner of agriculture, it shall be lawful for 
the governor to issue his proclamation forbidding 
the importation into this state of any hay, feed- 
stuff, or other article dangerous to live stock as 
a carrier of infectious or contagious disease from 
any state where there is known to prevail conta- 
gious or infectious disease among the live stock 
of such state. (1915, c. 174, s. 2; C. S. 4872.) 


§ 106-306. Rules to enforce quarantine.—Upon 
such proclamation being made, the commissioner 
of agriculture shall have power to make rules and 
regulations to make effective the proclamation 
and to stamp out such infectious or contagious 
diseases as may break out among the live stock 
s1 this state, (1915, c. 174, s..3; C..0. 4878.) 


§ 106-307. Violation of proclamation or rules.— 
Any person, firm, or corporation violating the 
terms of the proclamation of the governor, or any 
rule or regulation made by the commissioner of 
agriculture in pursuance thereof, shall be guilty of 
a misdemeanor and fined or imprisoned in the dis- 
cretion of the court. (1915, c. 174, s. 4; C. S. 4874.) 


Part 2. Foot and Mouth Disease. 


§ 106-308. Appropriation to combat the disease. 
—If the foot and mouth disease shall occur or 
seem likely to appear in this state and the agricul- 
tural department has no funds available to imme- 
diately meet the situation in cooperation with the 
United States department of agriculture, the state 
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treasurer, upon the approval of the governor, shall 
set aside out of funds not otherwise appropriated 
such sum as the governor shall deem necessary and 
who will notify the treasurer of the amount, to be 
known as the foot and mouth appropriation, to 
be used by the state agricultural department in the 
work of preventing or eradicating this disease. 

The same shall be paid only for work in this 
connection upon warrants approved by the com- 
missioner of agriculture. (1915, c. 160, s. 1; Cuds 
4875.) 


§ 106-309. Disposition of surplus funds.—If said 
disease shall have appeared and shall have been 
eradicated and work is no longer necessary in 
connection with it, the state treasurer shall re- 
turn such part of the appropriation as is not ex- 
pended to the general fund, and the commissioner 
of agriculture shall furnish the governor an item- 
ized statement of the money expended, and all 
moneys set aside out of the state funds and used 
for the purpose of eradicating said disease under 
the provisions of this article shall be paid back to 
the state funds by the department of agriculture 
out of the first funds received by said agricultural 
department available for such purpose. (1915, c. 
160, s. 2; C. S. 4876.) 


Part 3. Hog Cholera. 


§ 106-310. Burial of hogs dying natural death 
required.—It shall be the duty of every person, 
firm, or corporation who shall lose a hog by any 
form of natural death to have the same buried in 
the earth to a depth of at least two feet within 
twelve hours after the death of the animal. Any 
person, firm, or corporation that shall fail to com- 
ply with the terms of this section shall be guilty 
of a misdemeanor, and shall be fined not less than 
five dollars nor more than ten for each offense, at 
the discretion of the court. (1915, c. 225; CES; 
4877.) 


§ 106-311. Hogs affected with cholera to be 
segregated and confined—If any person having 
swine affected with the disease known as hog 
cholera, or any other infectious or contagious di- 
sease, who discovers the same, or to whom notice 
of the fact shall be given, shall fail or neglect for 
one day to secure the diseased swine from the ap- 
proach of or contact with other hogs not so af- 
fected, by penning or otherwise securing and ef- 
fectually isolating them, so that they shall not 
have access to any ditch, canal, branch, creek, river 
or other water-course which passes beyond the 
premises of the owners of such swine, he shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. (Rev., s. 3297; 1889, c. 
173, s. 1; 1891, c. 67, ss. 1, 3; 1903, c. 106; 1899, c. 
47: 1913, c, 120; C. S. 4490.) 


§ 106-312. Shipping hogs from cholera-infected 
territory. — It shall be unlawful for any person, 
firm or corporation in any district or territory in- 
fected by cholera to bring, carry, or ship hogs inte 
any stock-law section or territory, unless such 
hogs have been certified to be free from cholera 
either by the farm demonstration agent of the 
county or some other suitable person to be des- 
ignated by the clerk of the superior court. Any 
violation of this section shall constitute a misde- 
meanor. (1917, c. 203; C. S. 4491.) 


[ 1264 ] 


§ 106-313 


§ 106-313. Price of serum to be fixed.—The de- 
partment of agriculture shall fix the price of anti- 
hog-cholera serum at such an amount as will cover 
the cost of production. (1917, c. 275, s. 1; 1919, 
CAO. Cu SAS 78a) 


§ 106-314. Manufacture and use of serum and 
virus restricted.—It shall be unlawful for any per- 
son, firm, or corporation to distribute, sell, or use 
in the state anti-hog-cholera serum unless said 
anti-hog-cholera serum is produced at the serum 
plant of the state department of agriculture, or 
produced in a plant which is licensed by the United 
States department of agriculture, bureau of animal 
industry, allowing said plant to do an interstate 
business. 

It shall be unlawful for any person, firm, or cor- 
poration to distribute, sell, or use in the state of 
North Carolina, virulent blood from hog-cholera- 
infected hogs, or virus, unless said virulent blood, 
or virus, is produced at the serum plant of the 
state department of agriculture or produced in a 
plant which is licensed by the United States de- 
partment of agriculture, bureau of animal industry, 
allowing said plant to do an interstate business. 
No virulent blood from hog-cholera-infected hogs, 
or virus, shall be distributed, sold or used in the 
state unless and until permission has been given in 
writing by the state veterinarian for such distri- 
bution, sale or use. Said permission to be can- 
celed by the state veterinarian when necessary. 

Any person, firm, or corporation guilty of vio- 
lating the provisions of this section or failing or 
refusing to comply with the requirements thereof 
shall be guilty of a misdemeanor. (1915, c. 88; 
1919, c. 125, ss. 1, 2, 3; C. S. 4879.) 


Local Modification——Edgecombe: 1933, c. 139; Nash: 
ec. 67, 222; Pitt: 1935, c. 352; Wilson: 1933, c. 58. 


1935, 


§ 106-315. Written permit from state veterina- 
rian for sale, use or distribution of hog cholera 
virus, etc.—No hog cholera virus or other product 
containing live virus or organisms of animal dis- 
eases shall be distributed, sold, or used within the 
state unless permission has been given in writing 
by the state veterinarian for such distribution, 
sale, or use, said permission to be cancelled by the 
state veterinarian when he deems same necessary: 
Provided, that the provisions of this section shall 
not apply to any county having a local law provid- 
ing for the vaccination of hogs against cholera. 
(i939, c.. 860,us. £5.) 


§ 106-316. Counties authorized to purchase and 
supply serum.—If the county commissioners of 
any county in the state deem it necessary to use 
anti-hog-cholera serum to control or eradicate the 
disease known as hog cholera, they are authorized 
within their discretion to purchase from the state 
department of agriculture sufficient anti-hog-chol- 
era serum and virus for use in their county and 
supply same free of cost to the residents of the 
county, or pay for any portion of the cost of said 
serum, the remaining portion to be paid by the 
owners of the hogs. 

The use of anti-hog-cholera serum and virus and 
the quarantine of diseased animals shall remain 
under the supervision of the state veterinarian. 

Nothing in this section shall in any way interfere 
with existing laws and regulations covering the 
use of anti-hog-cholera serum and virus and the 
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quarantine and control of contagious diseases, or 
any laws or regulations that may become neces- 
sary in the future. (1919, c. 132; C. S. 4881.) 


§ 106-317. Regulation of transportation or im- 
portation of hogs into state—To prevent the 
spread of hog cholera or other contagious or in- 
fectious hog disease in the state of North Carolina, 
it is hereby declared to be unlawful to transport 
or import, into this state any hog from any other 
state or territory for any purpose whatsoever, 
except upon the certificate of a duly licensed prac- 
ticing veterinarian in the county or corresponding 
territorial district where the shipment originated 
that such hog is not infected with cholera or other 
contagious or infectious hog disease and is not 
transported or imported from a locality in which 
hog cholera or other contagious or infectious hog 
disease is prevalent; said certificate shall be issued 
within ten days prior to inspection: Provided, §§ 
106-317 to 106-322 shall not apply to hogs brought 
into this state for immediate delivery to recognized 
slaughter houses intended for immediate slaugh- 
ter and hogs destined to public livestock markets 
operating under the supervision of the department 
of agriculture, but the burden shall be on the per- 
son transporting said hogs to prove the fact that 
such hogs are so destined: Provided, further, that 
the presentation of a way bill of lading on any 
shipment of hogs being transported by a common 
carrier shall satisfy this burden. (1941, c. Stray 
Shei) 


§ 106-318. Veterinarian’s certificate subject to 
inspection by police officers, etc. — Until delivery 
of any such hog, the owner or agent in charge 
shall at all times have in his possession said cer- 
tificate of the licensed veterinarian and, upon re- 
quest, he shall produce it for inspection by any 
police officer or inspection agent of this state or 
any county thereof. (1941, c. 373, s. 2.) 


§ 106-319. Burial of hogs dying in transit.—It 
shall be the duty of any owner or agent having in 
charge any hog being transported or imported, in- 
to this state who shall, before delivery, lose a hog 
by any form of natural or unnatural death to have 
the same buried in the earth to a depth of at least 
two feet within twelve hours after the death of 
said hog. (1941, c. 373, s. 3.) 


§ 106-320. Duty of county commissioners to 
provide for inspections. — It shall be the duty of 
the county commissioners of each county of the 
state of North Carolina to provide sufficient and 
adequate inspection of hogs transported or im- 
ported into said county from any other state or 
territory, and to examine into the authenticity 
and sufficiency of the certificate of the veteri- 
narian, and to refuse admittance into the county 
of any hog not certified as provided by §§ 106-317 
to 106-322. (1941, c. 373, s. 4.) 


§ 106-321. Violation of sections 106-317 to 106- 
322 made misdemeanor.—Any person violating 
the provisions of §§ 106-317 to 106-322 shall be 
guilty of a misdemeanor. (1941, c. 373, s. 5.) 


§ 106-322. Effect of sections 106-317 to 106-322. 
—Sections 106-317 to 106-322 shall not repeal ar- 
ticle 34, chapter 106, but shall be complementary 
thereto: (1941, ca sv) s!°6,) 
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Part 4. Compensation for Killing Diseased 
Animals. 


§ 106-328. State to pay part of value of animals 
killed on account of disease.—If it appears to be 
necessary for the control or eradication of Bang’s 
disease and tuberculosis and para-tuberculosis in 
cattle, or glanders in horses and mules, to destroy 
such animals affected with such diseases and to 
compensate owners for loss thereof, the state 
veterinarian is authorized, within his discretion, to 
agree on the part of the state, in the case of cat- 
tle destroyed for Bang’s disease and tuberculosis, 
and para-tuberculosis to pay one-third of the dif- 
ference between the appraised value of each ani- 
mal so destroyed and the value of the salvage 
thereof: Provided, that in no case shall any pay- 
ment by the state be more than twelve dollars 
and fifty cents for any grade animal nor more than 
twenty-five dollars for any pure-bred animal. In 
the case of horses or mules destroyed for glanders 
to pay one-half of the appraised value, said half 
not to exceed one hundred dollars. (1919, c. 62, 
si 131929, c. 107391939, ci 272, ss. 1,2; C. S. 4882.) 


§ 106-324. Appraisal of cattle affected with 
Bang’s disease and tuberculosis.—Cattle affected 
with Bang’s disease and tuberculosis and para- 
tuberculosis shall be appraised by three men—one 
to be chosen by the owner, one by the United 
States bureau of animal industry, and one by the 
state veterinarian. If the United States bureau 
of animal industry is not represented, then the ap- 
praisers shall be chosen, one by the owner, one by 
the state veterinarian, the third to be chosen by 
the first two named. The finding of such apprais- 
ers shall be final. (1919, c. 62, s. 2; 1929, c. 107; 
1939, c. 272, s. 1; C. S. 4883.) 


§ 106-325. Appraisal of animals affected with 
glanders; report—Animals affected with glanders 
shall be appraised by three men—one to be chosen 
by the owner, one to be chosen by the state 
veterinarian, the third to be named by the first 
two chosen, the finding of such appraisers to be 
final. The report of appraisal to be made in trip- 
licate on forms furnished by the state veterinarian, 
and a copy sent to the state veterinarian at once. 
(1919, c. 62, s. 3; C. S. 4884.) 


§ 106-326. Report of appraisal of cattle affected 
with Bang’s disease and tuberculosis to state vet- 
erinarian; contents.——Appraisals of cattle affected 
with Bang’s disease or tuberculosis shall be re- 
ported on forms furnished by the state veter- 
inarian, which shall show the number of animals, 
the appraised value of each per head, or the weight 
and appraised value per pound, and shall be signed 
by the owners and the appraisers. This report 
must be made in triplicate and a copy sent to the 
state veterinarian: Provided, that the state veter- 
inarian may change the forms for making claims 
so as to conform to the claim forms used by the 
United States department of agriculture. (1919, 
c. 62,08. 4; 1939, ce 272) ss.1,'3; C.°S. 4885.) 


§ 106-327. Marketing of cattle affected with 
Bang’s disease and tuberculosis—Each owner of 
cattle affected with Bang’s disease or tuberculosis, 
which have been appraised, and which have 
been authorized by the state veterinarian to be 
marketed, shall market the cattle within thirty 
days and shall obtain from the purchaser a report 
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in triplicate. One copy to be sent to the state veter- 
inarian at once, certifying as to the amount of 
money actually paid for the animals, all animals 
to be identified on report. (1919, c. 62, s. 5; 1939, 
C. 272;18.ds Cuon 4 8ee.) 


§ 106-328. Report on salvage—When the ap- 
praised cattle have been slaughtered and the 
amount of salvage ascertained, a report, on forms 
furnished by the state veterinarian, in triplicate 
shall be made, signed by the owner and the United 
States bureau of animal industry or state inspector 
and the appraisers by which the animals were ap- 
praised and destroyed, showing the difference be- 
tween the appraised value and salvage. Two 
copies are to be attached to the voucher in which 
compensation is claimed, and one copy to be fur- 
nished by the owner of cattle. (1919, c. 62, s. 6; 
C. S. 4887.) 


§ 106-329. Compensation when killing ordered. 
—Compensation for animals destroyed on account 
of glanders will only be paid when such destruc- 
tion is ordered by the state veterinarian or his au- 
thorized representative. When the owner of the 
animals presents his claim he shall support same 
with the original report of the appraiser, together , 
with the report of the inspector who destroyed the 
animal, to the state veterinarian. (1919, c. 62, s. 7; 
C. S. 4888.) 


§ 106-330. Ownership of destroyed animals; out- 
standing liens.—When animals have been destroyed 
pursuant to this article the inspector shall take 
reasonable precautions to determine, prior to his 
approval of vouchers in which compensation is 
claimed, who is the owner of and whether there are | 
any mortgages or other liens outstanding against 
the animals. If it appears that there are outstand- 
ing liens, a full report regarding same shall be 
made and shall accompany the voucher. Every 
such report shall include a description of the liens, 
the name of the person or persons having posses- 
sion of the documentary evidence, and a statement 
showing what arrangements, if any, have been 
made to discharge the liens outstanding against the 
animals destroyed of which the inspector may have © 
knowledge. (1919, c. 62, s. 8; C. S. 4889.) 


§ 106-331. State not to pay for feed of animals 
ordered killed—Expense for the care and feeding 
of animals held for slaughter shall not be paid by 
the state. (1919, c. 62, s. 9; C.'S. 4890.) 


§ 106-332. Disinfection of stockyards by owners. 
—Stockyards, pens, cars, vessels and other prem- 
ises and conveyances will be disinfected whenever 
necessary for the control and eradication of disease 
by the owners at their expense under the supervi- 
sion of an inspector of the United States bureau 
of animal industry or state veterinarian. (1919, c. 
62; sete. ‘SH4sgon.) 


§ 106-333. Payments made only on certain con- 
ditions——No payments shall be made for any 
animal slaughtered in the following cases: 

1. If the owner does not disinfect premises, etc., 
as directed by an inspector of the United States 
bureau of animal industry or the state veterinarian. 

2. For any animals destroyed where the owner 
has not complied with all lawful quarantine regu- 
lations, 
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3. Animals reacting to a test not approved by 
the state veterinarian. 

4, Animals belonging to the United States. 

5. Animals brought into the state in violation of 
the state laws and regulations, 

6. Animals which the owner or claimant knew 
to be diseased, or had notice thereof, at the time 
they came into his possession. 

7. Animals which had the disease for which they 
were slaughtered or which were destroyed by 
reason of exposure to the disease, at the time of 
their arrival in the state. 

8. Animals which have not been within the state 
of North Carolina for at least one hundred and 
twenty days prior to the discovery of the disease. 

9. Where owner does not use reasonable care 
in protecting animals from disease. 

10. Where owner has failed to submit the neces- 
sary reports as required by this article. 

11. Any unregistered bull. (1919, c. 62, s. 11; 
1989) 'e. 27277545 C. S, 4892.) 


& 106-334. Owner’s claim for indemnity sup- 
ported by reports——The owner must present his 
claim for indemnity to the state veterinarian for 
approval, and the claim shall be supported with 
the original report of the appraisers, the original 
report of the sale of the animals in the case of 
cattle destroyed on account of Bang’s disease and 
tuberculosis, the certificate of the state or United 
States bureau of animal industry inspector, and 
a summary of the claim. All of which shall con- 
stitute a part of the claim. 

The owner must state whether or not the ani- 
mals are owned entirely by him or advise fully of 
any partnership, and describe fully any mortgages 
or other liens against animals. (1919,°" cl" ‘62, 
Su Toso Nc eT an sel Ge S.. 4898") 


§ 106-335. State veterinarian to carry out pro- 
visions of article; how moneys paid out—The 
state veterinarian is authorized, himself or by his 
representative, to do all things specified in this 
article. All moneys authorized to be paid shall 
be paid from the state treasury on warrants ap- 
proved by the auditor, and the state treasurer is 
hereby authorized to make such payment. (1919, 
c. 62, 8. 133 C.’S: 4894.) 


Part 5. Tuberculosis. 


§ 106-336. Animals reacting to tuberculin test. 
—All animals reacting to a tuberculin test applied 
by a qualified veterinarian shall be known as 
reactors and be forever considered as affected 
PritheeuDerctlosis,.~ (1921,."C,. 127, semeua SO: 
4895 (a).) 


§ 106-337. Animals to be branded.—All veteri- 
narians who, either by clinical examination or by 
tuberculin test, find an animal affected with tuber- 
culosis, shall, unless the animal is immediately 
slaughtered, properly brand said animal for identi- 
fication on the left jaw with the letter “T”, not 
less than two inches high, and promptly report 
the same to the state veterinarian. (1921, c. 177, 
s. 2; C. S. 4895(b).) 


§ 106-338. Quarantine; removal or sale; sale and 
use of milk—The owner or owners of an animal 
affected with tuberculosis shall keep said animal 
isolated and quarantined in such a manner as to 
prevent the spread of the disease to other animals 
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or man. Said animals must not be moved from 
the place where quarantined or sold, or otherwise 
disposed of except upon permission of the state 
veterinarian, and then only in accordance with his 
instructions. The milk from said animals must 
not be sold, and if used shall be first boiled or 
properly pasteurized. (1921, c. 177, s. 3; C. S. 
4895(c).) 


§ 106-339. Seller liable in civil action.—Any 
person or persons who sell or otherwise dispose 
of to another an animal affected with tuberculosis 
shall be liable in a civil action to any person in- 
jured, and for any and all damages resulting there- 
from. (1921, c. 177, s. 4; C. S. 4895(d).) 


§ 106-340. Responsibility of owner of premises 
where sale is made.—When cattle are sold or oth- 
erwise disposed of in this state by a nonresident of 
this state, the person or persons on whose prem- 
ises the cattle are sold or otherwise disposed of 
with his knowledge and consent shall be equally 
responsible for violation of this law and the reg- 
ulations of the department of agriculture. (1921, 
Callies. O57C. w. 4895 (6).) 


§ 106-341. Sale of tuberculin—No person, firm, 
or corporation shall sell or distribute or adminis- 
ter tuberculin, or keep the same on hand for sale, 
distribution, or administration, except qualified 
veterinarians, licensed physicians, or licensed 
druggists, or others lawfully engaged in the sale 
of biological products. (1921, c. 177, s. 6; C. S. 
4895(f).) 


§ 106-342. Notice to owner of suspected ani- 
mals; quarantine—When the state veterinarian 
receives information, or has reason to believe that 
tuberculosis exists in any animal or animals, he 
shall promptly notify the owner or owners, and 
recommend that a tuberculin test be applied to 
said animals, that diseased animals shall be prop- 
erly disposed of, and the premises disinfected un- 
der the supervision of the state veterinarian, or his 
authorized representative. Should the owner or 
owners fail or refuse to comply with the said rec- 
ommendations of the state veterinarian within ten 
days after said notice, then the state veterinarian 
shall quarantine said animals on the premises of 
the owner or owners. Said animals shall not be 
removed from the premises where quarantined 
and milk or other dairy products from same shall 
not be sold or otherwise disposed of. Said quar- 
antine shall remain in effect until the said recom- 
mendations of the state veterinarian have been 
complied with, and the quarantine canceled by the 
StateMiveterinarianyh ((1921;hess177,.08) We Cons 
4895(g).) 


§ 106-348. Appropriations by counties; elections. 
—The several boards of county commissioners 
in the state are hereby expressly authorized and 
empowered to make such appropriations from the 
general funds of their county as will enable them 
to codperate effectively with the state and federal 
departments of agriculture in the eradication of 
tuberculosis in their respective counties: Pro- 
vided, that if in ten days after said appropriation 
is voted, one-fifth of the qualified voters of the 
county petition the board of commissioners to 
submit the question of tuberculosis eradication or 
no tuberculosis eradication to the voters of the 
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county, said commissioners shall submit such 
questions to said voters. Said election shall be 
held and conducted under the rules and regula- 
tions provided for holding stock-law elections in 
§§ 68-16, 68-20 and 68-21. If at any such election 
a majority of the votes cast shall be in favor of 
said tuberculosis eradication, the said board shall 
record the result of the election upon its minutes, 
and cooperative tuberculosis eradication shall be 
taken up with the state and federal departments 
of agriculture. If, however, a majority of the 
yotes cast shall be adverse, then said board shall 
make no appropriation. (1921, c. 177, s. 8; Coy: 
4895(h).) 


§ 106-344. Petition for election if commission- 
ers refuse codperation; ofder; effect.—If the 
board of commissioners of any county should ex- 
ercise their discretion and refuse to cooperate as 
set out in § 106-343, then if a petition is presented 
to said board by one-fifth of the qualified voters 
of the county requesting that an election be held 
as provided in § 106-343 to determine the ques 
tion of tuberculosis eradication in the county, 
the board of commissioners shall order said elec- 
tion to be held in the way provided in § 106-343, 
and if a majority of the votes cast at such elec- 
tion shall be in favor of tuberculosis eradication, 
then said board shall codperate with the state and 
federal governments as herein provided. (1921, 
©. 17%5) S.:93 | Co S- 489501) ) 


§ 106-345. Importation of cattle—Whenever a 
county board shall codperate with the state and 
federal governments, whether with or without an 
election, no cattle except for immediate slaughter 
shall be brought into the county unless accompa- 
nied by a tuberculin test chart and health certifi- 
cate issued by a qualified veterinarian. (1921, c. 
177, s. 10; C. S. 4895(j).) 


§ 106-346. Amount of appropriation. — When 
coéperative tuberculosis eradication shall be 
taken up in any county as provided for in §§ 
106-336 to 106-350, the county commissioners of 
such counties shall appropriate from the general 
county fund an amount sufficient to defray one- 
half of the expense of said cooperative tubercu- 
losis eradication... (1921, c. 177, s. 11; Ca. 
4895(k).) 


§ 106-347. Qualified veterinarian—The words 
“qualified veterinarian” which appear in §§ 106- 
336 to 106-350 shall be construed to mean a veter- 
inarian approved by the state veterinarian and the 
chief of the United States bureau of animal in- 
dustry for the tuberculin testing of cattle intended 
for interstate shipment. (1921, c. 177, s. 12; CAS. 
4895(1).) 


§ 106-348. Rules and regulations.—The com- 
missioner of agriculture, by and with the consent 
of the state board of agriculture, shall have full 
power to promulgate and enforce such rules and 
regulations as may be necessary to control and 
eradicate tuberculosis. (1921, c. 177, s. 13; Cas: 
4895(m).) 


§ 106-349. Violation of law a misdemeanor.— 
Any person or persons who shall violate any 
provision set forth in §§ 106-336 to 106-350, or any 
rule or regulation duly established by the state 
board of agriculture or any officer or inspector 
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who shall willfully fail to comply with any pro- 
visions of this law, shall be guilty of a misde- 
meanor. (1921, c. 177, s. 14; C. S. 4895(n).) 


§ 106-350. Sale of affected animals a felony.— 
Any person or persons who shall willfully and 
knowingly sell or otherwise dispose of any animal 
or animals known to be affected with tubercu- 
losis without permission as provided for in § 106- 
338 shall be guilty of a felony, and punishable by 
imprisonment of not less than one year or not 


more than five years in the state prison. (1921, 
017%, dd: Cans 4895(0),) 
Part 6. Cattle Tick. 
§ 106-351. Systematic dipping of cattle or 


horses.—Systematic dipping of all cattle or horses 
infested with or exposed to the cattle tick, (Mar- 
garopus annulatus) shall be taken up in all 
counties or portions of counties that shall at any- 
time be found partially or completely infested 
with the cattle tick (Margaropus annulatus) un- 
der the direction of the state veterinarian acting 
under the authority as hereinafter provided in §8§ 
106-351 to 106-363 and as provided in all other 
laws and parts of laws of North Carolina and the 
livestock sanitary laws and regulations of the 
state board of agriculture not in conflict with §§ 
106-351" to 106-8632" (1923, "co 146,"'s.° 1, Coa. 
4895(p).) 


§ 106-352. Counties not embraced in quarantine 
zones.—If it shall be determined by the state vet- 
erinarian or an authorized quarantine inspector, 
that any county or counties shall be partially or 
completely infested with the cattle tick (Mar- 
garopus annulatus), the county commissioners of 
said counties which are partially or completely in- 
fested with the cattle tick (Margaropus annulatus) 
shall immediately take up the work of systematic 
tick eradication as hereafter provided and con- 
tinue same until the cattle tick (Margaropus an- 
nulatus) is completely eradicated and notice in 
writing of same is given by the state veterinarian. 
(1923, c. 146, s. 3; C. 5. 4895(r).) 


§ 106-353. Dipping vats; counties to provide; 
cost.—The county commissioners of the aforesaid 
counties shall provide such numbers of dipping 
vats as may be fixed by the state veterinarian or 
his authorized representative, and provide the 
proper chemicals and other materials necessary to 
be used in the work of systematic tick eradication 
in such counties, which shall begin on said dates 
and continue until the cattle tick (Margaropus 
annulatus) is completely eradicated and notice 
in writing of same is given by the state veterina- 
rian. The cost of said vats and chemicals, or any 
other expense incurred in carrying out the pro- 
visions of §§ 106-351 to 106-363, except §§ 106-354 
and 106-358, shall be paid out of the general county 
fund. (1923, c. 146, s. 4; C. S. 4895(s).) 


§ 106-354. Local state inspectors; commissioned 
as quarantine inspectors; salaries, etc.—The state 
veterinarian shall appoint the mecessary num- 
ber of local state inspectors to assist in systematic 
tick eradication, who shall be commissioned by 
the commissioner of agriculture as quarantine in- 
spectors. The salaries of said inspectors shall be 
sufficient to insure the employment of competent 
men. If the services of any of said inspectors is. 
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not satisfactory to the state veterinarian, his serv- 
ices shall be immediately discontinued and_ his 
commission canceled. (1923, c. 146, s. 5; 1925, 
c. 275, s. 6; C. S. 4895(t).) 


§ 106-355. Enforcement of compliance with law. 
—If the county commissioners shall fail, refuse 
or neglect to comply with the provisions of §§ 
106-351 to 106-363, the state veterinarian shall ap- 
ply to any court of competent jurisdiction for a 
writ of mandamus, or shall institute such other 
proceedings as may be necessary and proper to 
compel such county commissioners to comply with 
the provisions of §§ 106-351 to 106-363. (1923, c. 
146, s. 6; C. S. 4895(u).) 


§ 106-356. Owners of stock to have same dip- 
ped; supervision of dipping; dipping period —Any 
person or persons, firms or corporations, owning 
or having in charge any cattle, horses or mules in 
any county where tick eradication shall be taken 
up, or is in progress under existing laws, shall, 
on notification by any quarantine inspector to do 
so, have such cattle, horses or inules dipped regu- 
larly every fourteen days in a vat properly charged 
with arsenical solution as recommended by the 
United States bureau of animal industry, under 
the supervision of said inspector at such time and 
place and in such manner as may be designated by 
the quarantine inspector. The dipping period 
shall be continued as long as may be required by 
the rules and regulations of the state board of 
agriculture, which shall be sufficient in number 
and length of time to completely destroy and 
eradicate all cattle ticks (Margaropus annulatus) 
in such county or counties. (1923, c. 146, s. 7; C. 
S. 4895(v).) 


§ 106-357. Service of notice——Quarantine and 
dipping notice for cattle, horses and mules, the 
owner or owners of which cannot be found, shall 
be served by posting copy of such notice in not 
less than three public places within the county, 
one of which shall be placed at the county court- 
house. Such posting shall be due and legal no- 
tice. (1923, c. 146, s. 8; C. S. 4895(w).) 


§ 106-358. Cattle placed in quarantine; dipping 
at expense of owner.—Cattle, horses or mules 
infested with or exposed to the cattle tick (Mar- 
garopus annulatus) the owner or owners of which, 
after five days written notice from a quarantine 
inspector of such animals as is provided for in 
§ 106-357, shall fail or refuse to dip such animals 
regularly every fourteen days in a vat properly 
charged with arsenical solution, as recommended 
by the United States bureau of animal industry, 
under the supervision of a quarantine inspector, 
shall be placed in quarantine, dipped and cared 
for at the expense of the owner or owners, by the 
quarantirie inspector. (1923, c. 146, s. 9; C. S. 
4895(x).) 


§ 106-359. Expense of dipping as lien on ani- 
mals; enforcement of lienm—Any expense incurred 
in the enforcement of § 106-358 and the cost of 
feeding and caring for animals while undergoing 
the process of tick eradication shall constitute a 
lien upon any animal, and should the owner or 
owners fail or refuse to pay said expense, after 
three days’ notice, they shall be sold by the sheriff 
of the county after twenty days advertising at the 
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courthouse door and three other public places in 
the immediate neighborhood of the place at which 
the animal was taken up for the purpose of tick 
eradication. The said advertisement shall state 
therein the time and place of sale, which place 
shall be where the animal is confined. The sale 
shall be at public auction and to the highest bidder 
for cash. Out of the proceeds of the sale the 
sheriff shall pay the cost of publishing the notices 
of the tick eradication process, including dipping, 
cost of feeding and caring for the animals and 
cost of the sale, which shall include one dollar and 
fifty cents in the case of each sale to said sheriff. 
The surplus, if any, shall be paid to the owner of 
the animal if he can be ascertained. If he cannot 
be ascertained within thirty days after such sale, 
then the sheriff shall pay such surplus to the 
county treasurer for the benefit of the public 
school fund of the county: Provided, however, 
that if the owner of the animal shall, within 
twelve months after the fund is turned over to 
the county treasurer, as aforesaid, prove to the 
satisfaction of the board of county commissioners 
of the county that he was the owner of such 
animal, then, upon the order of said board, such 
surplus shall be refunded to the owner. (1923, c. 
146, s. 10; C. S. 4895(y).) 


§ 106-360. Duty of sheriff.—It shall be the duty 
of the sheriff, in any county in which the work 
of tick eradication is in progress, to render all 
quarantine inspectors any assistance necessary in 
the enforcement of §§ 106-351 to 106-363 and the 
regulations of the North Carolina department of 
agriculture. If the sheriff of any county shall neg- 
lect, fail or refuse to render this assistance when 
so required, he shall be guilty of a misdemeanor 
and be punishable at the discretion of the court. 
(1923, c. 146, s. 11; C. S. 4895(z).) 


§ 106-361. Rules and regulations—The com- 
missioner of agriculture, by and with the consent 
of the state board of agriculture, shall have full 
power to promulgate and enforce such rules and 
regulations that may hereafter be necessary to 
complete tick eradication in North Carolina. 
(1923. Cel46, 5. 12° Cus: 4895 (aa).) 


§ 106-362. Penalty for violation.—Any person, 
firm or corporation who shall violate any provi- 
sions set forth in §§ 106-351 to 106-363 or any rule 
or regulation duly established by the state board 
of agriculture, or any officer or inspector who shall 
willfully fail to comply with any provision of §§ 
106-351 to 106-363 shall be guilty of a misde- 
meanor. (1923, c. 146, s. 13: C. S, 4895(bb).) 


§ 106-363. Damaging dipping vats a felony.— 
Any person or persons who shall wilfully damage 
or destroy by any means any vat erected, or in 
the process of being erected, as provided for tick 
eradication, shall be guilty of a felony and upon 
conviction shall be imprisoned not less than two 
years nor more than ten years in the state prison. 
(1923, c. 146, s. 14; C. S. 4895(cc).) 


Part 7. Rabies. 


§ 106-364. Definitions. — The following defini- 
tions shall apply to §§ 106-364 to 106-387: 


(a) The term “dog” shall mean dogs of any 
sex. 


(b) The term “vaccination” shall be under- 
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stood to mean the administration of anti-rabic 
vaccine approved by the department of agriculture, 
containing not less than twenty percent (20%) 
of fixed virus material, non-virulent and potent 
as shown by the required tests of the United 
States bureau of animal industry. (1935, c. 122, 
sos) 


§ 106-365. Annual vaccination of all dogs.—In 
all counties where a campaign of vaccination is 
being conducted, it shall be the duty of the owner 
of every dog to have same vaccinated annually by 
a rabies inspector in accordance with the provi- 
sions of §§ 106-364 to 106-387. And it shall be the 
further duty of the owner of said dog to properly 
restrain same and to assist the rabies inspector in 
administering the vaccine. (1935, c. 122, s. 2; 1941, 
c. 259, s. 2.) 

Local Modification.—Person and Union: 1941, c. 259, s. 12%. 


§ 106-366. Appointment and qualifications of 
rabies inspectors; preference to veterinarians.— It 
shall be the duty of the county health officers of 
the several counties, and in those counties where 
health officers are not employed, it shall be the 
duty of the board of county commissioners, to ap- 
point, subject to the approval and confirmation of 
the commissioner of agriculture of North Caro- 
lina, a sufficient number of rabies inspectors to 
carry out the provisions of §§ 106-364 to 106-387. 
In the appointment of rabies inspectors preference 
shall always be given to graduate licensed veteri- 
narians and said veterinarians may be appointed 
to carry out the provisions of §§ 106-364 to 106- 
387 in the entire county. No person shall be ap- 
pointed as a rabies inspector unless such person 
is of good moral character and by training and 
experience can demonstrate the ability to perform 
the duties required under §§ 106-364 to 106-387. 
(1935, c. 122, s. 3; 1941, c. 259, S.10) 

Local Maodification.—Davie: 1937, Co) Zao 
Union: -1941, 'c.1 259) s. 1234: 


§ 106-367. Time of vaccination.—The vaccina- 
tion of all dogs in the counties shall begin annu- 
ally on April first and shall be completed within 
ninety (90) days from the date of beginning the 
vaccination in the several counties. °(1935, c. 
122, s:4.) 


§ 106-368. Publication of notice of date of vac- 
cination; duty of owner.—The rabies inspector 
shall give due notice through the newspaper of 
the county and by posting notice at the court 
house and at one or more public places in each 
township of the county of the date on which the 
vaccination of all dogs shall be started in a county 
and it shall be the duty of the owner of every dog 
in said county to have said dog, or dogs, at either 
of two or more points in the township for the pur- 
pose of having same vaccinated, said points and 
date to be designated by the rabies inspector. 
(1935, c. 122, s. 5; 1941, c. 259, s. 4.) 


§ 106-369. Vaccine and cost; metal tag to be 
worn by dog; certificate of vaccination.-—_The state 
department of agriculture shall purchase the 
proper rabies vaccine provided for in §§ 106-364 
to 106-387 and supply same to the rabies inspector 
at a cost of not to exceed fifty cents per dose. and 
a uniform metal tag, serially numbered and suitably 
lettered and to show the year issued. At the time 
of vaccination the rabies inspector shall give to the 


Person and 
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-owner or person in charge of each dog vaccinated 


a numbered metal tag together with a certificate. 
The certificate shall be issued in duplicate, the 
rabies inspector to retain a copy. The metal tag 
shall be worn by the dog at all times. (1935, c. 
122, s. 6; 1941, c. 259, s. 5.) 


§ 106-370. Notice to sheriff of each county and 
his duty to assist.—The rabies inspector shall no- 
tify the sheriff of the county of the date when the 
vaccination of dogs in said county shall begin and 
it shall be the duty of the sheriff and his deputies 
to assist the rabies inspector in the enforcement 
of §§ 106-364 to 106-387. (1935, c. 122, s. 7; 1941, 
c. 259, s. 6.) 


§ 106-371. Canvass of dogs not wearing metal 
tags; notice to owners to have dogs vaccinated; 
killing of ownerless dogs.—When the rabies in- 
spector has carried out the provisions of §§ 106- 
364 to 106-387 as to § 106-368 in all townships of 
the county, it shall be the duty of the sheriff with 
the assistance of the rabies inspector to make a 
thorough canvass of the county and frequently 
thereafter to determine if there are any dogs that 
are not wearing the metal tag provided for in 
§ 106-369. If such dogs are found the sheriff 
shall notify the owner to have same vaccinated 
by a rabies inspector and to produce the certifi- 
cate provided for in § 106-369, within three days. 
If the owner shall fail to do this he shall be prose- 
cuted in accordance with the provisions of §§ 106- 
364 to 105-387. If the owner of a dog not wearing 
a tag cannot be found it shall be the duty of said 
officer to destroy said dog. (1935, c. 122, s. 8.) 


§ 106-372. Fee for vaccination; dog tax credit; 
penalty for late yaccinations.—The rabies inspec- 
tor shall collect from the owner of each dog vac- 
cinated as provided for in § 106-368, not more 
than seventy-five cents for each dog, the same 
to be credited on the dog tax when certifi- 
cate of vaccination is presented to the sheriff or 
tax collector of said county. Any owner who fails 
to have his dog vaccinated at the time the rabies 
inspector is in the township in which the owner 
resides as provided in § 106-368, shall have said 
dog vaccinated in accordance with § 106-371 and 
shall pay the rabies inspector the additional sum 
of twenty-five cents to be retained by him for 
each dog treated: Provided, that in cases where 
dogs are vaccinated in accordance with § 106-371, 
the total charge for such treatment shall not ex- 
ceed seventy-five cents, only fifty cents of which 
shall be credited on such dog tax. (1935, c. 122, 
G09 A941 C7 1259), set) 


Local Modification.—Edgecombe, 
c. 259, s. 7. Person and Union: 


Nash and Wilson: 
1941, c. 259, s. 12%. 


1941,. 


§ 106-373. Vaccination of dogs after annual vac- 
cination period—It shall be the duty of the 
owner of any dog born after the annual vaccina- 
tion of dogs in his county or any dog that was 
not six months old at the time of said annual vac- 
cination to take the same when six months old 
to a rabies inspector for the purpose of having 
same vaccinated. The fee charged in such cases 
by the rabies inspector shall not exceed seventy- 
five cents per animal. (1935, c. 122, s. 10, c. 344; 
1941, c. 259;'s.. 8.) 


Local Modification.—Edgecombe, 
c. 259, s. 8. Person and Union: 


Nash and Wilson: 
1941; c.. 259, s. 12”. 


1941, 
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§ 106-374. Vaccination and confinement of dogs 
brought into state—AlIl dogs shipped or other- 
wise brought into this State, except for exhibi- 
tion purposes where the dogs are confined and not 
permitted to run at large, shall be securely con- 
fined and vaccinated within one week after entry, 
and shall remain confined for two additional 
weeks after vaccination unless accompanied by a 
certificate issued by a qualified veterinarian show- 
ing that said dog is apparently free from rabies 
and has not been exposed to same and that said 
dog has received a proper dose of rabies vaccine 
not more than six months prior to the date of 
issuing the certificate. (1935, c. 122, s. 11.) 


§ 106-375. Quarantine of districts infected with 
rabies—The county health officer may declare 
quarantine against rabies in any designated dis- 
trict when in its judgment this disease exists to 
the extent that the lives of persons are endan- 
gered and all dogs in said district shall be con- 
fined on the premises of the owner or in a veteri- 
nary hospital: Provided a dog may be permitted 
to leave the premises of the owner if on leash or 
under the control of its owner or other responsi- 
ble person. (1935, c. 122, s. 12; 1941, c. 259, s. 9.) 

Local Modification.—Person and Union: 1941, c. 259, s. 12%, 


§ 106-376. Killing stray dogs in quarantine 
districts. — When quarantine has been established, 
and dogs continue to run at large, uncontrolled 
by owners or persons responsible for their con- 
trol, any police officer or deputy sheriff shall have 
the right after reasonable effort has been made 
on the part of the officers to apprehend the dogs 
running at large to kill said dogs and properly 
dispose of their bodies. (1935, c. 122, s. 13.) 


§ 106-377. Infected dogs to be killed; protec. 
tion of dogs vaccinated.—Every animal having 
rabies, and every animal known to have been 
bitten by another animal having rabies, shall be 
killed immediately by its owner or a peace officer: 
Provided that if any animal known to have been 
bitten by a dog having rabies, but which has not 
developed the disease, shall have been vaccinated 
in accordance with §§ 106-354 to 106-387 before 
being bitten, such animal shall be closely confined 
until it shall have been determined by the rabies 
inspector or a registered veterinarian that the 
animal has rabies, before it shall be required to be 
killed. (1935, c. 122, s. 14.) 


§ 106-378. Confinement of suspected dogs.— 
Every person who owns or has possession of an 
animal which is suspected of having rabies or 
which has symptoms of or has been exposed to 
the disease, shall confine such animal at once in 
some secure place for at least three weeks and 
until released by a rabies inspector for the pur- 
pose of determining whether such animal has the 
disease, (1935, C, 122, s..15,.c. 344: 1941 oc. 250, 
2. a) 


Local Modification.—Person and Union: 1941, c. 259, s. 12%. 


§ 106-879. Dogs having rabies to be killed; 
heads ordered to a laboratory.—Every animal, 
after it has been determined that it has rabies, 
shall be killed at once by a peace officer or its 
owner, and the head of every animal suspected of 
having rabies which may have died shall be prop- 


erly prepared and sent at once to the laboratory . 


CH. 106. AGRICULTURE—ANIMAL, DISEASES 


§ 106-384 


approved by the state board of health. (1935, c. 
122,15.) 16.) 


§ 106-380. Notice to county health officer and 
rabies inspector when person bitten; confinement 
of dog.—When a person has been bitten by a dog 
or animal, which has rabies or which is suspected 
of having rabies, it shall be the duty of such per- 
son, or his parent or guardian if such person is a 
minor, and the person owning such animal or 
having the same in his possession or under his 
control, to immediately notify the county health 
officer and give their names and addresses; and 
the owner of person having such dog or animal 
in his possession or under his control shall im- 
mediately notify the rabies inspector and shall se- 
curely confine said animal on his premises or sur- 
render it to a veterinary hospital for inspection 
and observation. After the preliminary examina- 
tion and observation the animal may be released 
in the custody of the owner to be kept under 
quarantine and observation for twenty-one (21) 
days, and until released by the rabies inspector, 
if the animal is found not to have rabies. (1935, 
c. 122, s. 17; 1941, c. 259, s. 11.) 


Local Modification.—Person and Union: 1941, c. 259, s. 12%, 


§ 106-381. Confinement or leashing of vicious 
dogs.—When an animal becomes vicious, and a 
menace to the public health the owner of such 
animal or person harboring or having such animal 
in his possession shall not permit such animal to 
run at large unless on leash in the care of a 
responsible person, or muzzled with a proper fit- 
ting muzzle, securely fastened to prevent such ani- 
mal from biting a person or another animal. 
(1935, c. 122, s. 18.) 


§ 106-382. Administration of law in cities and 
larger towns; codperation with sheriffs.—In towns 
or cities with a population of five thousand (5000), 
or more, the responsibility for assistance in the 
enforcement of §§ 106-364 to 106-387 shall be with 
the public safety or police department of said 
town or city, and this department shall be subject 
to the same rules, regulations and penalties as the 
sheriffs of the several counties; and it shall further 
be the duty of the public safety or police depart- 
ment in towns or cities assisting in the enforce- 
ment of §§ 106-364 to 106-387 to co-operate with 
the sheriff of any county in the carrying out of 
the provisions of §§ 106-364 to 106-387 for a dis- 
tance of one mile beyond the city limits. (1935, c. 
122, s. 19.) 


§ 106-383. Regulation of content of vaccine; 
doses.—Rabies vaccine intended for use on dogs 
and other animals shall not be shipped or other- 
wise brought into North Carolina, used, sold or 
offered for sale unless said rabies vaccine shall 
contain not less than twenty percent (20%) of 
fixed virus material and be non-virulent and po- 
tent as shown by the required tests of the United 
States bureau of animal industry. Said rabies 
vaccine shall be recommended in doses of not 
less than five (5) c. c. each for dogs and other 
small animals; relatively larger doses being recom- 
mended for larger animals. (1935, c. 122, s. 20.) 


§ 106-384. Law declared additional to other 
laws on subject.—The provisions of §§ 106-364 to 
106-387 shall not be construed to repeal or change 
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any laws heretofore enacted but shall be in addi- 
tion thereto except insofar as said laws heretofore 
enacted and enforced shall actually conflict with 
the provisions of §§ 106-364 to 106-387 and prevent 
the proper enforcement of said provisions. And 
the said laws enacted and now in force shall re- 
main in full force and. effect except as they do 
actually conflict with the enforcement of the pro- 
visions of §§ 106-364 to 106-387 in which §§ 106- 
364 to 106-387 and the provisions thereof shall 
prevail. (1935, c. 122, s. 21.) 


§ 106-385. Violation made misdemeanor.—Any 
person who shall violate any of the provisions 
of §§ 106-364 to 106-387 or any provision of any 
regulation of quarantine established thereunder 
shall be guilty of a misdemeanor and upon con- 
viction thereof shall be subject to a fine of not 
less than ten ($10.00) dollars or more than fifty 
($50.00) dollars, or to imprisonment of not less 
than ten (10) days or more than thirty (30) days 
in the discretion of the court. (1935, c. 122, s. 23.) 


§ 106-386. Present dog tax limited—No county, 
city or town shall. levy any additional taxes 
on dogs other than the tax now levied. (1935, c. 
122, s. 24.) 


§ 106-387. Disposition of funds.—Any money 
collected under the provisions of §§ 106-364 to 
106-387 in excess of the cost of operations and 
enforcement shall become a part of the agricultural 
fund of the State of North Carolina. (1935, c. 
190.) 


Part 8. Bang’s Disease. 


§ 106-388. Animals affected with, or exposed 
to Bang’s disease, declared subject to quarantine, 
etc.—It is hereby declared that the disease of ani- 
mals known as Bang’s disease, contagious abor- 
tion, abortion disease, bovine infectious abortion, 
or Bang’s bacillus disease, is of a contagious and 
infectious character, and animals affected with, or 
exposed to, or suspected of being carriers of said 
disease shall be subject to quarantine and the 
rules and regulations of the department of agri- 
culture. (1937, c. 175, S. ibs) 


§ 106-389. “Bang’s disease” defined; co-opera- 
tion with federal department of agriculture. — 
Bang’s disease shall mean the disease wherein an 
animal is infected with the Bang bacillus, irre- 
spective of the occurrence or absence of an abor- 
tion. An animal shall be declared infected with 
Bang’s disease if it reacts to a seriological test, 
or if the Bang bacillus has been found in the 
body or its secretions or discharge, or if it has 
been treated with a live culture of the Bang ba- 
cillus. The control and eradication of Bang’s 
disease in the herds of the state shall be conducted 
as far as the funds of the department of agricul- 
ture will permit, and in accordance with the rules 
and regulations made by the said department. 
Said department of agriculture is hereby author- 
ized to co-operate with the United States depart- 
ment of agriculture in the control and eradication 
of Bang’s disease. (1937, c. 175, Ss. 29) 


§ 106-390. Blood samples; diseased animals to 
‘be branded and quarantined; sale, etc.—All blood 
samples for a Bang’s disease test shall be drawn 
‘by a qualified veterinarian whose duty it shall be 
to brand all animals affected with Bang’s disease 
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with the letter “B” on the left hip or jaw, not less 
than three or more than four inches high, and to 
tag such animals with an approved cattle ear tag 
and to report same to the state veterinarian. Cat- 
tle affected with Bang’s disease shall be quaran- 
tined on the owner’s premises. No animal affected 
with Bang’s disease shall be sold, traded or other- 
wise disposed of except for immediate slaughter, 
and it shall be the duty of the person disposing of 
such infected animals to see that they are promptly 
slaughtered and a written report of same is made 
to the state veterinarian. (1937, c. 175, Ss. 32) 


§ 106-391. Civil liability of vendors.—Any per- 
son or persons who knowingly sell or otherwise 
dispose of, to another, an animal affected with 
Bang’s disease shall be liable in a civil action to 
any person injured, and for any and all damages 
resulting therefrom. (1937, c. 175, s. 4.) 


§ 106-392. Sales by non-residents.—When cattle 
are sold, or otherwise disposed of, in this state, 
by a non-resident of this state, the person or per- 
sons on whose premises the cattle are sold, or 
otherwise disposed of, with his knowledge and 
consent, shall be equally responsible for violations 
of §§ 106-388 to 106-399 and the regulations of the 
department of agriculture. (1987, cL 25st Se) 


§ 106-393. Duties of state veterinarian; quar- 
antine for failure to comply with recommenda- 
tions.— When the state veterinarian receives in- 
formation, or has reason to believe that Bang’s 
disease exists in any animal or animals, he shall 
promptly notify the owner or owners, and recom- 
mend that a test be applied to said animals, that 
diseased animals shall be properly disposed of, 
and the premises disinfected under the supervi- 
sion of the state veterinarian or his authorized 
representative. Should the owner or owners fail 
or refuse to comply with the said recommenda- 
tions of the state veterinarian within ten days 
after said notice, then the state veterinarian shall 
quarantine said animals on the premises of the 
owner or owners. Said animals shall not be re- 
moved from the premises where quarantined. 
Said quarantine shall remain in effect until the 
said recommendations of the state veterinarian 
have been complied with and the quarantine is 
canceled by the state veterinarian. (1937, c. 175, 
Si 65) 


§ 106-394. Co-operation of county boards of 
commissioners—The several boards of county 
commissioners in the state are hereby expressly 
authorized and empowered within their discretion 
to make such appropriations from the general 
funds of their county as will enable them to co- 
operate effectively with the state and federal de- 
partments of agriculture in the eradication of 
Bang’s disease in their respective counties. (1937, 
CHLvSy sey 


§ 106-395. Compulsory testing. — Whenever a 
county board shall co-operate with the state and 
federal governments, as provided for in §§ 106- 
388 to 106-399, the testing of all cattle in said 
county shall become compulsory, and it shall be 
the duty of the cattle owners to give such assist- 
ance as may be necessary for the proper testing 
of said cattle, and no cattle, except for immediate 
slaughter, shall be brought into the county unless 
accompanied’ by a proper test chart and health 
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certificate issued by a qualified veterinarian, show- 
ing that the cattle have passed a proper.test for 
Bang’s disease. (1937, c. 175, s. 8.) 


§ 106-396. “Qualified veterinarian” defined. — 
The words “qualified veterinarian” shall be con- 
strued to mean a veterinarian approved by the 
state veterinarian and chief of the United States 
bureau of animal industry for the testing of cat- 
tle intended for interstate shipment. (1987, c. 
175, s. 9.) 


§ 106-397. Authority to promulgate and en- 
force rules and regulations.—The commissioner 
of agriculture, by and with the consent of the 
state board of agriculture, shall have full power to 
promulgate and enforce such rules and regulations 
as may be necessary to carry out the provisions 
of §§ 106-388 to 106-399 and for the effective con- 
trol and eradication of Bang’s disease. (1937, c. 
Oye SaeOP) 


§ 106-398. Violation made misdemeanor.—Any 
person or persons who shall violate any provi- 
sion set forth in §§ 106-388 to 106-399, or any rule 
or regulation duly established by the state board 
of agriculture, or any officer or inspector who 
shall wilfully fail to comply with any provisions 
of §§ 106-388 to 106-399, shall be guilty of a mis- 
demeanor. (1937, c. 175, s. 11.) 


§ 106-399. Punishment for sales of animals 
known to be infected—Any person or persons 
who shall wilfully and knowingly sell or other- 
wise dispose of any animal or animals known to 
be affected with Bang’s disease, except as pro- 
vided for in §§ 106-388 to 106-399, shall be guilty 
of a misdemeanor, and punishable by a fine of not 
less than fifty dollars and not more than two hun- 
dred dollars, or imprisoned for a term of not less 
than thirty days or more than two years. (19387, 
c. 175, s. 12.) 


Part 9. Control of Livestock Diseases. 


§ 106-400. Permit from state veterinarian for 
sale, transportation, etc., of animals affected with 
disease.—No person or persons shall sell, trade, 
offer for sale or trade, or transport by truck or 
other conveyance on any public road or other 
public place within the state any animal or ani- 
mals affected with a contagious or infectious dis- 
ease, except upon a written permit of the state 
veterinarian and in accordance with the provi- 
sions of said permit. ‘The state veterinarian, or 
his authorized representative, is hereby empow- 
ered to examine any livestock that are being 
transported or moved, sold, traded, offered for 
sale or trade on any highway or other public place 
within the state for the purpose of determining 
if said animals are affected with a contagious or 
infectious disease, or are being transported or of- 
fered for sale or trade in violation of §§ 106-400 
to 106-405. If the animals are found to be diseased 
or are being moved, sold, offered for sale or trade 
in violation of §§ 106-400 to 106-405, they shall be 
placed under quarantine in accordance with the 
provisions of §§ 106-400 to 106-405 in a place to 
be determined by the state veterinarian or his au- 
thorized representative. Any animal or animals 
shipped or otherwise moved into this state in vio- 
lation of federal laws or regulations shall be 
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handled in accordance with the provisions of §§ 
106-400 to 106-405. (1939, c. 360, s. Ie) 


§ 106-401. Notice of quarantine; removal of 
quarantine.—The state veterinarian, or his author- 
ized representative, is hereby authorized to quar- 
antine any animal or animals affected with, ex- 
posed to, or injected with any material capable 
of producing a contagious or infectious disease, 
and to give public notice of such quarantine by 
posting or placarding the entrance to or any part 
of the premises on which the animals are held 
with a suitable quarantine sign, said animal or 
animals to be maintained by the owner or person 
in charge, as provided for in §§ 106-400 to 106-405, 
at the owner’s expense. No animal or animals un- 
der quarantine shall be moved from the premises 
except upon a written permit from the state veteri- 
narian or his authorized representative. Said 
quarantine shall remain in effect until cancelled 
by official notice from the state veterinarian and 
shall not be cancelled until the sick and dead ani- 
mals have been properly disposed of and the 
premises have been properly cleaned and disin- 
fecteds+(1939 pcS60ssie2s) 


§ 106-402. Confinement and isolation of dis- 
eased animals required—Any animal or animals 
affected with or exposed to a contagious or in- 
fectious disease shall be confined by the owner 
or person in charge of said animal or animals in 
such a manner, by penning or otherwise securing 
and actually isolating same from the approach or 
contact with other animals not so affected; they 
shall not have access to any ditch, canal, branch, 
creek, river, or other watercourse which passes 
beyond the premises of the owner or person in 
charge of said animals, or to any public road, or 
to the premises of any other person. (1939, c. 
360, s. 3.) 


§ 106-403. Disposition of dead animals and 
fowls.—It shall be the duty of the owner or per- 
son in charge of any animals or fowls that die 
from any cause and the owner, lessee, or person in 
charge of any land upon which any animals or 
fowls die, to bury the same to a depth of at least 
three feet beneath the surface of the ground, or to 
completely burn said animals or fowls, within 
twenty-four hours after the death of said animals 
or fowls, or to otherwise dispose of the same in 
a manner approved by the state veterinarian. It 
shall be unlawful for any person to remove the 
carcasses of dead animals or fowls from his 
premises to the premises of any other person with- 
out the written permission of the person having 
charge of such premises and without burying said 
carcasses as above provided. (1919, c. 36; 1927, c. 
Oa 939) CeSOO US Ed BOs On 4485.) 


§ 106-404. Animals affected with glanders to be 
killed. — If the owner of any animal having the 
glanders or farcy shall omit or refuse, upon dis- 
covery or knowledge of its condition, to deprive 
the same of life at once, he shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
not more than fifty dollars or imprisoned not more 
than thirty days. (Rev., s. 3296; Code, s. 2489; 
SUI es Oo 188 LC, SoStvs oshN oe 4 eR, ) 


§ 106-405. Violation made misdemeanor, — 
Any person or persons who shall knowingly and 


willfully violate any provisions of §§ 106-400 to 
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106-405 shall be guilty of a misdemeanor. (1939, 
c. 360, s. 6.) 

Local Modification.—Macon: 1939, c. 260088. és 


Art. 35. Public Livestock Markets. 


§ 106-406. Permits for public livestock mar- 
kets.—Any person, firm or corporation operating 
a public livestock market within the state of 
North Carolina shall be required to obtain from 
the commissioner of agriculture a permit author- 
izing the operation of such market. Application 
for a permit shall be made on forms furnished by 
the commissioner of agriculture and shall show 
full name and address of all persons having finan- 
cial interest in the market, name of the officers, 
manager and person in charge, the name under 
which the market will operate, location, and facil- 
ities for holding and segregating animals, and 
such other information as the commissioner of 
agriculture may require. In considering such ap- 
plication, the commissioner of agriculture shall 
take into consideration the markets already in ex- 
istence, the applicant’s general reputation for fair 
dealing, the facilities for conducting a market and 
such other facts as he may have, and may, after 
proper hearing of the parties concerned, decline 
to issue a permit or may revoke a permit already 
issued if, in his judgment, it is for the best inter- 
est of the livestock industry. (1941, c. 263, s. a 


§ 106-407. Bonds required of operators; exemp~- 
tions as to permits and health requirements.— 
The commissioner of agriculture shall require the 
operator of said livestock market to furnish a 
bond acceptable to the commissioner of agricul- 
ture of two thousand dollars ($2,000.00) to secure 
the performance of all obligations incident to the 
operation of the livestock market, including 
prompt payment of proceeds for purchase or sale 
of livestock: Provided, that said bond shall not be 
required by a livestock market association organ- 
ized under a law which requires such association 
to be bonded or a market operating under the 
Federal Packers and Stockyards Act. A live- 
stock market where horses and mules are sold ex- 
clusively, or a market that sells only finished live- 
stock that are shipped for immediate slaughter, 
shall be exempt from the health requirements of 
this article, as set forth in §§ 106-409 and 106-410 
and shall not be required to secure a permit as 
provided for in § 106-406. (1941, c. 263, s. 2.) 


§ 106-408. Marketing facilities prescribed; rec- 
ords of purchases and sales.—All public livestock 
markets operating under this article shall have 
proper facilities for handling livestock, which shall 
include proper pens for holding and segregating 
animals, properly protected from weather; an ade- 
quate water supply; satisfactory scales if animals 
are bought, sold, or exchanged by weight, said 
scales to be approved by the North Carolina divi- 
sion of weights and measures; and such other 
equipment as the commissioner of agriculture may 
deem necessary for the proper operation of the 
market. The premises, including yards, pens, al- 
leys, and chutes shall be cleaned and disinfected 
at least weekly in accordance with the regulations 
issued in accordance with this article. Said market 
shall keep a complete permanent record showing 
from whom all animals are received and to whom 
sold, the weight, if purchased or sold by weight, 
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the price paid and the price received, such record 
to be available to the commissioner of agriculture 
or his authorized representative. (1941, c. 263, 
oy BN) 


§ 106-409. Health certificates for cattle removed 
for nonslaughter purposes; identification; infor- 
mation form; bill of sale. — No cattle except 
those for immediate slaughter shall be removed 
from any public livestock market unless they are 
accompanied by a health certificate issued by a 
qualified veterinarian, said veterinarian to be ap- 
proved by the commissioner of agriculture, show- 
ing that such animals are apparently healthy and 
come directly from a herd all of which animals in 
the herd have passed a negative test for Bang’s 
disease within twelve months prior to the date of 
sale, or that said animal or animals have passed a 
satisfactory test for Bang’s disease made within 
thirty days prior to sale and such other tests and 
vaccinations as the commissioner of agriculture 
may require. Every such animal shall be identi- 
fied by an approved numbered ear tag and descrip- 
tion. A copy of said certificate shall be kept on 
file by the market. No test for Bang’s disease 
shall be required on steers and all cattle less than 
six months of age, but such animals shall be sub- 
ject to all other provisions of this article. All cattle 
removed from any public livestock market for im- 
mediate slaughter shall be identified in an ap- 
proved manner and the person removing same 
shall sign a form in duplicate showing number of 
cattle, their description, where same are to be 
slaughtered or resold for slaughter within ten 
days, said animals to be accompanied by bill of 
sale properly endorsed, or if used for other pur- 
poses, said animals must meet the health require- 
ments of this section, and such other information 
as may be required. (1941, c. 263, s. 4.) 


§ 106-410. Health certificates for swine re- 
moved for nonslaughter purposes; identification; 
information form; bill of sale—No swine, except 
those for immediate slaughter, shall be removed 
from any public livestock market unless they are 
accompanied by a health certificate issued by a 
qualified veterinarian, said veterinarian to be ap- 
proved by the commissioner of agriculture, show- 
ing that such animals are apparently healthy and 
that they have received a proper dose of anti-hog 
cholera serum not more than twenty-one days or 
a proper dose of serum and virus not less than 
thirty days prior to the date of sale, and such 
other vaccinations as may be required by the 
commissioner of agriculture. All such swine shall 
be identified by an approved, numbered ear tag 
and descriptions which shall be entered on the 
health certificate. A copy of said certificate shall 
be kept on file by the market. All swine removed 
from any public livestock market for immediate 
slaughter shall be identified by a distinguishing ~ 
paint mark or by other methods approved by the 
commissioner of agriculture and the person re- 
moving same shall sign a form in duplicate show- 
ing number of hogs, their description, where same 
are to be slaughtered or resold for slaughter with- 
in ten days, said animals to be accompanied by 
bill of sale properly endorsed, or if used for other 
purposes, said animals must meet the health re- 
quirements of this section, and such other infor- 
mation as may be required. (1941, c. 263, s. 5.) 
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§ 106-411. Regulation of use of livestock re- 
moved from market.—Any person or persons who 
shall remove from a livestock market any cattle, 
swine, or other livestock for immediate slaughter 
shall use them for immediate slaughter only or re- 
sale for slaughter within ten days, said animals to 
be accompanied by bill of sale properly endorsed, 
or if used for other purposes, said animals must 
meet the health requirements of this article. The 
owner of said animals shall be charged with the 
responsibility of having said animals slaughtered 
or made to comply with the health provisions of 
this article and shall be liable for all damages re- 
sulting from diverting them to other uses or fail- 
ing to have them slaughtered, in addition to the 
criminal liability imposed in this article. (1941, c. 
263, s. 6.) 


§ 106-412. Admission of animals to market; 
quarantine of diseased animals; sale prohibited; 
regulation of trucks, etc—No animal known to be 
affected with a contagious or infectious disease 
shall be received or admitted into any public live- 
stock market except upon special permit issued by 
the commissioner of agriculture or his authorized 
representative. All animals affected with or ex- 
posed to any contagious or infectious disease of 
animals or any animal that reacts to a test indi- 
cating the presence of such a disease, shall be 
quarantined separate and apart from healthy ani- 
mals and shall not be sold, traded, or otherwise 
disposed of except upon permission of the com- 
missioner of agriculture or his authorized repre- 
sentative, and for immediate slaughter only. The 
owner of the animals shall be responsible for the 
cost of maintaining the quarantine, the necessary 
treatment, and the feed and care of the animals 
while under quarantine and said cost shall consti- 
tute a lien against all of said animals. All trucks, 
trailers, and other conveyances used in transport- 
ing livestock shall be cleaned and disinfected in 
accordance with the regulations issued by author- 
ity of this article. (1941, c. 263, s. 7.) 


§ 106-413. Application of article; private sales 
by farmers exempt.—The private sale of any ani- 
mal or animals by a farmer on the farm shall not 
be subject to the provisions of this article except 
that no person or persons shall sell, trade, or other- 
wise dispose of any animal or animals affected 
with a contagious or infectious disease or that the 
Owner or person in charge has reason to believe 
are so affected, except upon permission of the 
commissioner of agriculture or his authorized rep- 
resentative, and for immediate slaughter only. The 
provisions of this article shall apply to all animals 
sold on any public highway, right of way, street, 
or other public place, and no animal affected with 
a contagious or infectious disease shall be offered 
for sale, sold, traded, or otherwise disposed of on 
any public highway, right of way, street, or other 
public place, except upon permission of the com- 
missioner of agriculture or his authorized repre- 


sentative and for immediate slaughter only. 
(1941, c. 263, s. 8.) 
§ 106-414. Transportation, sale, etc., of dis- 


eased livestock; burden of proving health_No 
cattle, swine, or other livestock affected with a 
contagious or infectious disease shall be trans- 
ported or otherwise moved on any public highway 
or street in this state except upon written permis- 
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sion of the commissioner of agriculture or his au- 
thorized representative for immediate slaughter 
only to a designated slaughter point. The burden 
of proof to establish the health of any animal 
transported on the public highways of this state, 
sold, traded, or otherwise disposed of in any pub- 
lic place shall be upon the vendor. Any person 
who shall sell, trade, or otherwise dispose of any 
animal affected with a contagious or infectious 
disease knowingly, or who has reasons to believe 
that the animal is so affected, shall be liable for 
all damages resulting from such sale or trade. 
(1941, c. 263, s. 9.) 


§ 106-415. Fees for permits; term of permits; 
cost of tests, serums, etc.—The commissioner of 
agriculture is hereby authorized to collect a fee of 
twenty-five dollars ($25.00) for each permit issued 
to a public livestock market under the provisions 
of this article. The fees provided for in this article 
shall be used exclusively for the enforcement of 
this article. All permits issued under the provi- 
sions of this article shall be effective until the fol- 
lowing July first unless cancelled for cause. The 
cost of all tests, serums, vaccine, and other medical 
supplies necessary for the enforcement of this ar- 
ticle and the protection of livestock against conta- 
gious and infectious diseases shall be paid for by 
the owner of said livestock and said cost shall 
constitute a lien against all of said animals. (1941, 
c. 263, s. 10.) 


§ 106-416. Rules and regulations—The com- 
missioner of agriculture, by and with the consent 
of the state board of agriculture, shall have full 
power to promulgate and enforce such rules and 
regulations that may hereafter be necessary to 
carry out the provisions of this article. (1941, c. 
263,_S. 11.,) 


§ 106-417. Violation made misdemeanor: re- 
sponsibility for health, etc., of animals.—Any per- 
son, firm, or corporation who shall knowingly 
violate any provisions set forth in this article or 
any rule or regulation duly established by the state 
board of agriculture, or any officer or inspector 
who shall wilfully fail to comply with any provi- 
sion of this article shall be guilty of a misde- 
meanor. A market operating under this article 
shall not be responsible for the health or death of 
an animal sold through such market if the provi- 
sions of this article have been complied with, 
(1941, c.. 263; “s..12.) 


§ 106-418. Exemption from health provisions.— 
The health provisions of this article shall not ap- 
ply to no-sale cattle offered for sale by a bona fide 
farmer owning said stock for at least sixty days at 
any public livestock auction market in North Car- 
olina. (1941, c. 263, s. 12%.) 


Art. 36. Crop Pests. 


§ 106-419. Crop pest commission.—The board 
of agriculture shall be the crop pest commission. 
(1909, c. 90, s. 1; C. S. 4896.) 


§ 106-420. Powers and duties of commission; 
establish regulations.—The board of agriculture 
shall, from time to time, as it may deem neces- 
sary, prepare and publish a list of dangerous crop 
pests, known to be within the state, or liable to 
be introduced, and shall also publish methods for 
exterminating such pests as it may deem capa- 
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ble of being economically exterminated, for re- 
pressing such as cannot be economically exter- 
minated, and for preventing their spread within 
the state. It may also adopt regulations not in- 
consistent with the laws or constitutions of this 
state and of the United States, for preventing 
the introduction of dangerous crop pests from 
without the state, and for governing common 
carriers in transporting plants liable to harbor 
such pests to and from the state; which regula- 
tions shall have the force of law. Any violation 
of any such regulations shall be a misdemeanor, 
and the person violating the same shall upon con- 
viction be fined or imprisoned in the discretion 
of the court. (Rev., s. 3980; 1897, c. 264, s. 2; 
1909, c. 90, s. 1; C. S. 4897.) 


§ 106-421. Crop pests declared nuisance; method 
of abatement.—No person shall knowingly and 
wilfully keep upon his premises any plant in- 
fested by any dangerous crop pest, listed and 
published as such by the board of agriculture, 
or permit dangerous weed pests to mature seed 
or otherwise multiply upon his land, except un- 
der such regulations as the board of agriculture 
may prescribe. All such infested plants and 
premises are hereby declared public nuisances. 
The owner of such plants or premises shall, when 
notified to do so by the board of agriculture, take 
such measures as may be prescribed to eradicate 
such pests. If such action is not taken, or is im- 
properly executed within ten days after such 
notification, the board of agriculture shall cause 
such premises to be freed from such pests by the 
best available method. ‘The cost of such work 
shall be a lien upon the premises, and may be 
recovered, together with cost of action, before 
any court having jurisdiction. The notice shall 
be written and mailed to the usual or known ad- 
dress, or left at the ordinary place of business of 
the owner or his agent. No damages shall be 
awarded the owner of such premises for enter- 
ing thereon and destroying or otherwise treat- 
ing any infested plant or crop, when done by the 
order of the board of agriculture. (Rev., s. 3981; 
1897, c. 264, s. 3; 1909, c. 90, s. 1; C. S. 4898.) 


§ 106-422. Right to enter and inspect premises. 
—wWhenever the board of agriculture has reason 
to suspect that any pest, listed as dangerous, exists 
in any portion of the state, it shall cause an in- 
vestigation to be made by some person capable 
of determining the specific identity of such pest, 
and, if it be found to exist, the board of agricul- 
ture shall further appoint a competent person as 
its agent to inspect such infested premises, and 
to take such measures for treating the same as 
the board may direct. Any duly authorized agent 
of the board of agriculture shall have authority 
to enter upon and inspect any premises between 
the hours of sunrise and sunset during every 
working day of the year. (Rev., s. 3982; 1897, c. 
264, s. 4; 1909, c. 90, s. 1; C. S. 4899.) 


§ 106-423. Preventing inspection or hindering 
execution of article a misdemeanor.—If any one 
shall seek to prevent inspection of his premises 
as provided in § 106-422, or shall otherwise inter- 
fere with any agent of the commission, or board 
of agriculture while in performance of his duties 
under § 106-422, he shall, upon conviction, be fined 
not less than five nor more than fifty dollars for 
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each offense, or may be imprisoned for not less 
than ten nor more than thirty days. (Rev., s. 
8713; 1907, c. 876; C. S. 4900.) 


Art. 37. Cotton Grading. 


§ 106-424. Federal standards recognized.—The 
standards or grades of cotton established or 
which may be hereafter established by the secre- 
tary of agriculture by virtue of acts of congress 
shall be recognized as the standards in transac- 
tions by and between citizens of this state in 
transactions relating to cotton. (1915, c. 23, 
Sad wn 04901.) 


§ 106-425. Duplicates of federal samples may be 
used. — The commissioner of agriculture shall 
obtain from the secretary of agriculture a dupli- 
cate of each of these samples as represent cot- 
ton produced in this state for the use of the cit- 
izens of the state who may desire to use them 
in settlement of any disputed transaction. (1915, 
c. 23, s. 2; C. S. 4902.) 


§ 106-426. Expert graders to be employed; co- 
operation with United States Department of Agri- 
culture.—The North Carolina department of agri- 
culture shall have authority to employ expert 
cotton graders to grade cotton in this state under 
such rules and regulations as they may adopt. The 
above institutions may seek the aid of the United 
States department of agriculture in the prose- 
cution of this work, and shall have authority to 
enter into such contracts or arrangements as shall 
be mutually agreeable in furtherance of the ob- 
ject and purpose of this articles. (19 tos iCom noms 
1; C. S. 4903.) 


§ 106-427. County commissioners to cooperate. 
—Any board of commissioners of any county in 
North Carolina is authorized and empowered to 
coOperate with either, or both, of the above- 
named institutions in aid of the purposes of this 
article; and shall have authority to appropriate 
such sttms of money as the said board shall deem 
wise and expedient. (1915, c. 175, s. 2; C. S. 4904.) 


§ 106-428. Grading done at owner’s request; 
grades as evidence.—The expert graders em- 
ployed by either of the above-named institutions, 
or by the United States government, shall have 
full right, power, and authority to grade any 
cotton in North Carolina upon the request of the 
owner of said cotton; and said graders shall grade 
and classify, agreeable to and in accordance with 
the standards or grades of cotton which are now 
or may hereafter be established by the secretary 
of agriculture by virtue of any act of congress. 
The grade, or classification, pronounced by said 
expert graders of all cotton graded by them shail 
be prima facie proof of the true grade or classi- 
fication of said cotton, and shall be the basis of 
all cotton sales in this state. (1915, c. 175, s. 3; 
C..S. 49053) 


§ 106-429. Grader’s certificate admissible as evi- 
dence.—In the event of any dispute or trial pend- 
ing in any of the courts of this state, the certifi- 
cate of any expert grader, employed as above pro- 
vided, and acknowledged or proven before any 
clerk of the superior court of any county in the 
state, shall be admissible in evidence as to the 
grade or classification of cotton graded or classi- 
fied by said expert, (1915, c, 175, s. 4; C. S. 4906.) 


[ 1276 ] 


§ 106-430 


Art. 38. Marketing Cotton and Other Agri- 
cultural Commodities, 


§ 106-430. Purpose of law.—In order to pro- 
tect the financial interests of North Carolina by 
stimulating the development of an adequate ware- 
house system for cotton and other agricultural 
commodities, in order to enable growers of cotton 
and other agricultural commodities more success- 
fully to withstand and remedy periods of de- 
pressed prices, in order to provide a modern sys- 
tem whereby cotton and other agricultural com- 
modities may be more profitably and more 
scientifically marketed, and in order to give these 
products the standing to which they are justly en- 
titled as collateral in the commercial world, a ware- 
house system for cotton and other agricultural 
products in the state of North Carolina is hereby 
established as hereinafter provided. (1919, c. 168, 
sendrreroet. PaaciS Tis 4 133,1941..c. 33'7.a5 mi CoS, 
4925(a).) 


§ 106-431. Definition of “other agricultural 
commodities.” — The term “other agricultural 
commodities” as used in this article shall mean 


such agricultural commodities other than cotton 
as shal! be designated by the board of agriculture, 
through rules and regulations adopted pursuant to 
this article, as suitable to be stored in the ware- 


houses operating under this article. (1941, c. 337, 
s. 1%.) 
§ 106-482. Board of agriculture administers 


law, makes rules, appoints superintendent. — The 
provisions of this article shall be administered by 
the state board of agriculture, through a suitable 
person to be selected by said board, and known 
as the state warehouse superintendent. In ad- 
ministering the provisions of this article the 
board of agriculture is empowered to make and 
enforce such rules and regulations as may be nec- 
essary to make effective the purposes and provi- 
sions of this article, and to fix and prescribe rea- 
sonable charges for storing cotton and other agri- 
cultural commodities in the local warehouses and 
publish the same from time to time as it may 
deem. necessary. (1919; c. 168,.s. 2; 1921, ¢._137, s. 
22) 19414 6. 837%1084230C. 0:.4925(D).) 


§ 106-483. Employment of officers and assist- 
ants. — The board of agriculture shall have au- 
thority to employ a warehouse superintendent 
and necessary assistants, local managers, examin- 
ers, inspectors, expert cotton classers, and such 
other employees as may be necessary in carry- 
ing out the provisions of this article, and 
fix and regulate their duties. (1919, c. 168, s. 3; 
1927C) 137) SMI CHS!" 4925 (c):) 


§ 106-484. Bonds of superintendent and em- 
ployees.—The person named as state warehouse 
superintendent shall give bond to the state of 
North Carolina in the sum of fifty thousand dol- 
lars ($50,000) to guarantee the faithful perform- 
ance of his duties, the expense of said bond to be 
paid by the state, to be approved as other bonds 
for state officers. The superintendent shall, to 
safeguard the interests of the state, require bonds 
from other employees authorized in § 106-433 in 
amounts as large at least as he may find ordinary 
business experience in such matters would sug- 
gest as ample, (1919, c. 168, s, 4; 1921, c, 137, s. 4; 
C. S. 4925(d).) 
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§ 106-435. Fund for support of system; col- 
lection and investment—In order to provide a 
sufficient indemnifying or guarantee fund ta 
cover any loss not covered by the bonds herein. 
before mentioned, in order to provide the finan- 
cial backing which is essential to make the ware- 
house receipt universally acceptable as collateral, 
and in order to provide that a state warehouse 
system intended to benefit all cotton growers in 
North Carolina shall be supported by the class 
it is designed to benefit, it is hereby declared: 
That on each bale of cotton ginned in North 
Carolina during the period from the ratification 
of this bill until June thirty, one thousand nine 
hundred and twenty-two, twenty-five (25) cents 
shall be collected through the ginner of the bale 
and paid into the state treasury, to be held there 
as a special guarantee or indemnifying fund to 
safeguard the state warehouse system against 
any loss not otherwise covered. The state tax 
commission shall provide and enforce the 
machinery for the collection of this tax, 
which shall be held in the state treasury to the 
credit of the state warehouse system. Not less 
than ten per centum of the entire amount col- 
lected from the per bale tax shall be invested in 
United States government or farm loan bonds 
or North Carolina bonds, and the remainder may 
be invested in amply secured first mortgages to 
aid and encourage the establishment of ware- 
houses operating under this system, such invest- 
ments to be made by the board of agriculture 
with the approval of the governor and attorney- 
general: Provided, such first mortgages shall 
be for not more than one-half the actual value 
of the warehouse property covered by such mort- 
gages, and run not more than ten years: Provided 
further, that the interest received from all invest- 
ments shall be available for the administrative 
expense of carrying into effect the provisions of 
this law, including the employment of such per- 
sons and such means as the state board of agri- 
culture in its discretion may deem necessary: 
Provided further, that the guarantee fund, raised 
under the provisions of §§ 4907 to 4925 of the 
Consolidated Statutes of 1919, shall become to all 
intents and purposes a part of guarantee fund to 
be raised under this law and subject to all the 
provisions hereof. (1919, c. 168, s. 5; 1921, c. 137, 
s. 5; Ex. Sess. 1921, c. 28; C. S. 4925(e).) 


§ 106-436. Registration of gins; gin records 
and reports; payment of tax.—lIf the special levy 
authorized by § 106-446 is made, it shall be the 
duty of the commissioner of agriculture to require 
the registration of all gins operating within the 
state, and to furnish the certificates of registration, 
numbered serially, free upon application; and 
each person, firm, partnership, or corporation re- 
ceiving the said certificate of registration shall 
post it conspicuously in the gin to which it applies. 
For failure to make application and secure such 
certificate of registration, and to post same as re- 
quired in this section, before beginning operation, 
each person, firm, partnership, or corporation 
shall be subject to a penalty of five dollars ($5) 
for each and every day such gin shall be operated 
prior to securing and posting such certificate of 
registration. The penalty herein provided for 
shall be recovered by the state in a civil action 
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to be brought by the state commissioner of agri- 
culture in any court of competent jurisdiction, 
and it shall be the duty of the attorney-general 
to prosecute all such actions. Each person, firm, 
partnership, or corporation operating a gin shal} 
keep a record, on forms furnished or approved by 
the commissioner of agriculture, showing the names 
and addresses of the owners of the cotton ginned, 
the number of bales ginned, and the date of each 
ginning; and each such operator of agin shall re- 
port the number of bales ginned, and pay the tax 
levied in § 106-435 to the state at least once every 
thirty days after beginning operation, and shall 
send a true copy of the report to the commissioner 
of agriculture. (1921, c. 137, s. 6; C. S. 4925(f).) 


§ 106-437. Qualifications of warehouse man- 
ager.—No man shall be employed as manager of 
a warehouse unless the members of the board of 
county commissioners and the president of some 
bank in the county in which the warehouse is 
operated shall certify to the state warehouse 
superintendent that the person desiring to be 
warehouse manager is in their opinion a man of 
good character, competent, and of good reputa- 
tion, deserving the confidence of the people. 
(1919, c. 168, s. 6; 1921, c. ABT esas Giri 4925(g).) 


§ 106-438. Warehouse superintendent to ac- 
cept federal standards. — The state warehouse 
superintendent shall accept as authority the 
standards and _ classifications of cotton estab- 
lished by the federal government. (1919, c. 168, 
6.9; 1921. C6137, S185 Gane 4925(h).) 


§ 106-439. Duties of superintendent; manner of 
operating warehouse system.—The state ware- 
house superintendent shall have the power to lease 
for stated terms property for the warehousing of 
cotton and other agricultural commodities: Pro- 
vided, no rent shall be paid until the operating ex- 
penses of each such warehouse so leased shall 
have been paid from the income of the warehouse 
so leased, and in no case shall the state be respon- 
sible for any rent except from the income of such 
warehouse so leased in excess of operating ex- 
penses; and_ said superintendent shall fix the 
terms upon which private or corporate warehouses 
may obtain the benefits of state supervision and 
operation. It shall be his special duty to foster 
and encourage the erection of warehouses in the 
various cotton-growing and agricultural counties 
of the state for operation under the terms of this 
article, and to provide an adequate system of in- 
spection, and of rules, forms, and reports to in- 
sure the security of the system, such matters to 
be approved by the state board of agriculture. 
The violation of such rules by any officer of the 
system shall be a misdemeanor. Cotton and other 
agricultural products may be stored in such ware- 
houses by any person owning them, and receive 
all of the benefits accruing from such state man- 
agement; and any person permitted to store cot- 
ton or other products in any such warehouse shall 
pay to the manager of the warehouse such sum or 
sums for rent or storage as may be agreed upon, 
subject to § 106-432, by the manager, and such 
person desiring storage therein. (1919, c. 168, s. 
10; 1921, c.. 137, s. 9; 1941, c. 337, Ss. 3; Ges: 
4925(1).) 


§ 106-440. Power of superintendent to sue or 
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to be sued; liability for tort—The said superin- 
tendent shall also have the power to sue, or 
to be sued, in the courts of this state in his of- 
ficial capacity, but not as an individual, except 
in case of tort or neglect of duty, when the action 
shall be upon his bond. Suits may be brought 
in the county of Wake or in the county in which 
the cause of action arose. (1919, c. 168, s. 11; 1921, 
c. 187, s. 10; C. S. 4925(5).) 


§ 106-441. Grading and weighing of products; 
negotiable receipts; authentication of receipts. — 
When agricultural commodities other than cotton 
have been stored in warehouses operated under 
this article and have been graded and standardized 
in conformity with the grades and standards here- 
tofore or hereafter promulgated by the board of 
agriculture, acting under the provisions of §§ 106- 
185 to 106-196, negotiable warehouse receipts of 
form and design approved by the board of agricul- 
ture may be issued. As soon as possible after any 
lint cotton, properly baled, is received for storage, 
the local manager shall, if it has not been done 
previously, have it graded and stapled by a federal 
or state classifier and legally weighed. Official 
negotiable receipts of the form and design ap- 
proved by the board of agriculture shall be issued 
for such cotton under the seal and in the 
name of the state of North Carolina, stating 
the location of the warehouse, the name of 
the manager, the mark on said bale, the weight, 
the grade, and the length of the staple, so as 
to be able to deliver on surrender of the receipt 
the identical cotton for which it was given. On 
request of the depositor, negotiable receipts may 
be issued under this section omitting the statement 
of grade or staple, such receipt to be stamped on 
its face, “Not graded or stamped on request of the 
depositor.” The warehouse manager shall fill in 
receipts issued under this section and they shall 
be signed by him or by the state warehouse super- 
intendent or his duly authorized agent. If the lo- 
cal manager cannot issue a negotiable receipt 
complete for cotton or other agricultural com- 
modities, he shall issue nonnegotiable memoran- 
dum receipts therefor, said memorandum receipts 
to be taken up and marked “canceled” by the lo- 
cal manager upon the delivery of negotiable re- 
ceipts for such commodities. If the official nego- 
tiable receipt is issued for cotton or other agricul- 
tural commodities of which the manager is the 
owner, either solely or jointly or in common with 
others, the fact of such ownership must appear on 
the face of the receipt. No responsibility is as- 
sumed by the state warehouse system for fluctua- 
tions in weight due to natural causes; but in other 
respects the receipts issued under this section for 
cotton and other agricultural commodities shall be 
supported and guaranteed by the indemnifying 
fund provided in § 106-435. (1919, c. 168, s. ifs 
1921, c. 137, s. 11; 1925, c. 225; 1941, c. 337, s. 4; 
C. S. 4925(k).) 


§ 106-442. Transfer of receipt; issuance and ef- 
fect of receipt.—The official negotiable receipt is- 
sued under § 106-441 for cotton or other ag- 
ricultural commodity so stored is to be transfer- 
able by written assignment and actual delivery, 
and the cotton or other agricultural commodity 
which it represents is to be deliverable only upon 
a physical presentation of the receipt, which is to 
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be marked “Canceled,” with date of cancellation, 
when the cotton or other agricultural commodity 
is taken from the warehouse. The said official ne- 
gotiable receipt carries absolute title to the cotton 
or other agricultural commodity, it being the duty 
of the local manager accepting same for storage to 
satisfy himself as to the title to the same by re- 
quiring the depositor of the cotton or other agri- 
cultural commodity to sign a statement appearing 
on the face of the official receipt to the effect that 
there is no lien, mortgage, or other valid claim 
outstanding against such cotton or other agricul- 
tural commodity, and any person falsely signing 
such a statement shall be punished as provided for 
false pretenses in § 14-100. (19219 c.8137; 0s. 12: 
19415) Cin337, s.95t2.CaS, 4925(1):) 


§ 106-443. Issuance of false receipt a felony; 
punishment.—The manager of any warehouse, or 
any agent, employee, or servant, who issues or 
aids in issuing a receipt for cotton or other agri- 
cultural commodity without knowing that such 
cotton or other agricultural commodity has ac- 
tually been placed in the warehouse under the 
control of the manager thereof shall be guilty of 
a felony, and upon conviction be punished for each 
offense by imprisonment in the state penitentiary 
for a period of not less than one or more than 
five years, or by a fine not exceeding ten times 
the market value of the cotton or other agricul- 
tural commodity thus represented as having been 
Stored.:, (1919, .c..\168,.s,,/13; 1921, e 18%, s. 13s 
1941, c. 337, s. 6; C. S. 4925(m).) 


§ 106-444. Delivery of cotton without receipt or 
failure to cancel receipt—Any manager, employee, 
agent, or servant who shall deliver cotton or 
other agricultural commodity from a warehouse 
under this article without the production of the re- 
ceipt therefor, or who fails to mark such receipt 
“Canceled” on the delivery of the cotton or other 
agricultural commodity, shall, upon conviction, be 
punished by a fine of not more than ten thousand 
dollars ($10,000), or imprisonment not more than 
five years, or both fine and impriscnment, in the 
discretion of the court. (1919, c. 168, s. 14; 1921, 
Cu 1S (5782 145, 1940 Cx 837,48). 75. CS. 4925(n),) 


§ 106-445. Rules for issuance of duplicate re- 
ceipts.—The state warehouse superintendent, or 
his duly authorized agent, and the manager of the 
local warehouse are authorized to issue a dupli- 
cate receipt for a lost or destroyed receipt, due 
record of the original receipt being found upon 
the books of the warehouse, only upon affidavit of 
the owner of the original that the original receipt 
has been lost or destroyed, and upon the owner’s 
giving the state warehouse superintendent bond 
with approved security in an amount equal to the 
double value of the cotton or other agricultural 
commodity represented by the original receipt to 
indemnify the state warehouse superintendent and 
the local manager from loss or damage and the 
cost of any litigation. In determining the amount 
of the bond required under this section, the value 
of cotton shall be estimated at the highest market 
Price of middling cotton during the preceding two 
years. The value of other agricultural commod- 
ities shall be estimated for this purpose in accord- 
ance with regulations to be prescribed by the 
board of agriculture. (1919, c. 168, s. Ase 1 Pale le 
137, s. 15; 1941, c. 337, s. 8; C. S. 4925(o).) 
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§ 106-446, State not liable on warehouse debts; 
tax on cotton continued if losses sustained. — No 
debt or other liability shall be created against the 
state by reason of the lease or operation of the 
warehouse system created by this article or the 
storage of cotton or other agricultural commodi- 
ties therein, it being the purpose of this article to 
establish a self-sustaining system to operate as 
nearly as practicable at cost, without profit or loss 
to the state, except that expenses of supervision 
may be paid by the board of agriculture. While it 
is believed that the provisions and safeguards 
mentioned in this article, including the bonds re- 
quired of all officers and supplemental indemnify- 
ing or guarantee fund mentioned in § 106-435, will 
insure the security of the system beyond any rea- 
sonable possibility of loss, nevertheless, in  or- 
der to establish the principle that this system 
should be supported by those for whose especial 
financial benefit it is established, it is hereby 
provided that in the eventuality that the 
system should suffer at any time any loss not 
fully covered by the aforementioned bonds and 
indemnifying fund, such losses shall be made 
good by having the State Board of Assessment re- 
peat for another twelve months selected by it the 
special levy on ginned cotton, as prescribed in § 
106-435, for the two years ending June thirtieth of 
the year one thousand nine hundred and twenty- 
three. (1919, c. 168, s. 16; 1921, c. 137, s. 16; 1941, 
©. "337, "ss: 97°C. S214925(p)s) 


§ 106-447. Insurance of cotton; premiums; lien 
for insurance and storage charges.—The superin- 
tendent shall insure, or shall require the local 
manager to insure and keep insured for its full 
value, upon the best terms obtainable, by individ- 
ual or blanket policy, all cotton and other agricul- 
tural commodities on storage. In case of loss, the 
superintendent shall collect the insurance due and 
pay the same, ratably, to those lawfully entitled to 
it, insurance policies to be in the name of the stat= 
and the premium collected from the owners of the 
cotton and other agricultural commodities, the 
state to have a lien on the cotton and other agri- 
cultural commodities for insurance and storage 
charges as in the case of other public warehouses 
ithe atate 01910. c, 168.06 17: 1927. ¢. 137, 
Liaploe de Cu Sais: 10.0. 5. 4995 (ay) 


§ 106-448. Superintendent to negotiate loans on 
receipts and sell cotton for owners.—The state 
warehouse superintendent, in addition to the du- 
ties hereinbefore vested in him, is also permitted 
and empowered, upon the request of the owner or 
owners of the warehouse receipts and cotton or 
other agricultural commodities stored in such 
warehouses to aid, assist, and codperate, or as the 
duly authorized agent of such owner or owners 
(which authorization shall be in writing), to se- 
cure and negotiate loans upon the warehouse re- 
ceipts. And upon like written request or authori- 
zation of said owner or owners, and his or their 
duly authorized agent, he may sell and dispose of 
such warehoused cotton or other agricultural 
commodities for such owner or owners, either in 
the home or foreign markets, as may be agreed 
upon between such owner or owners and the said 
superintendent, in writing. And for said loan or 
sales the said superintendent shall charge reason- 
able and just commissions, without discrimination, 
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shall be accounted for and held as 
part of the fund for the maintenance and opera- 
tion of the state warehouse system: Provided 
however, that the state incurs no liability what- 
ever for any act or representation of the superin- 
tendent in exercising any of the permissions or 
powers vested in him in this section: Provided, 
further, that the bond of the superintendent will 
be liable for any unfaithful or negligent act of his 
by reason of which the owner or owners of such 
warehoused cotton or other agricultural commodi- 
ties suffers damage or loss. (1919, c. 168, s. 18; 
1921, c. 187, s. 18; 1941, ¢. BS tcwellds Cac, 
4925(r).) 


§ 106-449. Construction of the 1941 amendment. 
—The provisions of Chapter 337 of the Public 
Laws of 1941, amending this article, shall not ap- 
ply to the storage of tobacco in any form. (1941, 
c. 37, s. 11%.) 


§ 106-450. Compliance with United States ware- 
house law. — The state warehouse superintendent 
may, upon approval of the board of agriculture, 
operate or cause to be operated, subject to the 
United States warehouse act, any of all of the 
warehouses leased by him under the provisions of 
this article, and he is authorized to comply with 
said United States warehouse act and the regula- 
tions thereunder. (1921, c. 187, Ss. 106 Ceo. 
4925(s).) 


§ 106-451. Numbering of cotton bales by public 
ginneries; public gin defined—Any person, firm 
or corporation operating any public cotton gin; 
that is, any cotton gin other than one ginning 
solely for the individual owner, owners, OF opera- 
tors thereof, shall hereafter be required to dis- 
tinctly and clearly number, serially, each and ev- 
ery bale of cotton ginned, in one of the following 
ways: (1) mark in color upon the bagging of the 
bale, in figures; (2) attach a metal strip carrying 
the serial number to one of the ties of the bale and 
ahead of the tie lock, and so secure it that ordinary 
handling will not remove or disfigure the number; 
(3) impress the serial number upon one of the 
bands or ties around the bale. Any person, firm 
or corporation failing or refusing to comply with 
this section shall be guilty of a misdemeanor for 
each and every offense, and upon conviction shall 
be fined not exceeding fifty dollars or imprisoned 
not more than thirty days. (1923, ¢. 167.) 


Art. 39. Leaf Tobacco Warehouses. 


§ 106-452. Maximum warehouse charges. — The 
charges and expenses of handling and selling leaf 
tobacco upon the floor of tobacco warehouses 
shall not exceed the following schedule of prices, 
viz.: For auction fees, fifteen cents on all piles of 
one hundred pounds or less, and twenty-five cents 
on all piles over one hundred pounds; for weigh- 
ing and handling, ten cents per pile for all piles 
less than one hundred pounds, for all piles over 
one hundred pounds at the rate of ten cents per 
hundred pounds; for commissions on the gross 
sales of leaf tobacco in said warehouses, not to 
exceed two and one-half per centum: Provided, 
that tobacco warehouses selling burley tobacco 
only may charge commissions on the gross sales 
of burley leaf tobacco not to exceed four per 
centum. (Rev., s. 3042; 1895, c. 81; 1941, c. 291; 
C. S. 5124.) 


all of which 
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§ 106-453. Oath of tobacco weigher.—All leaf 
tobacco: sold upon the floor of any tobacco ware- 
house shall first be weighed by some reliable per- 
son, who shall have first sworn and subscribed to 
the following oath, to wit: “I do solemnly swear 
(or affirm) that I will correctly and accurately 
weigh all tobacco offered for sale at the ware- 
house Of ....---seeseeees , and correctly test and 
keep accurate the scales upon which the tobacco 
so offered for sale is weighed.” Such oath shall 
be filed in the office of the clerk of the superior 
court of the county in which said warehouse is 
sitiated. |} (REV, S048 1690, Coa Sl Souci Cou 
5125.) 


§ 106-454. Warehouse proprietor to render bill 
of charges; penalty.—The proprietor of each and 
every warehouse shall render to each seller of 
tobacco at his warehouse a bill plainly stating 
the amount charged for weighing and handling, 
the amount charged for auction fees, and the 
commission charged on such sale, and it shall be 
unlawful for any other charges or fees to be 
made or accepted. For each and every violation 
of the provisions of this article a penalty of ten 
dollars may be recovered by any one injured 
thereby. (Rev., s. 3044; 1895, c. 81, ss. 3, 4; C. S. 
5126.) 


§ 106-455. Tobacco purchases to be paid for by 
cash or check to order.—The proprietor of 
each and every warehouse shall pay for all to- 
bacco sold in said warehouse either in cash or by 
giving to the seller a check payable to his order 
in his full name or in his surname and initials and 
it shall be unlawful to use any other method. 
Every person, firm or corporation violating the 
provisions hereof shall, in addition to any and 
all civil liability which may arise by law, be guilty 
of a misdemeanor and, upon conviction thereof, 
shall be punishable by fine not exceeding one hun- 
dred dollars or imprisonment not exceeding thirty 
days, or both, in the discretion of the court. 
(1931, c. 101, s. 1; 1939, c.: 348.) 


Art. 40. Leaf Tobacco Sales. 


§ 106-456. Accounts of warehcuse sales re- 
quired.—On and after the first day of August, one 
thousand nine hundred and seven, the proprietor 
of each and every leaf tobacco warehouse doing 
business in this state shall keep a correct ac- 
count of the number of pounds of leaf tobacco 
sold upon the floor of his warehouse daily. 
(1907, c. 97, s. 1; C. S. 4926.) 


§ 106-457. Monthly reports to commissioner ; 
results classified—On or before the tenth day of 
each succeeding month the said warehouse pro- 
prietors shall make a statement, under oath, of 
all the tobacco so sold upon the floor of his 
warehouse during the past month and_ shall 
transmit the said statement, at once, to the com- 
missioner of agriculture at Raleigh, North Car- 
olina. The report so made to the commissioner 
of agriculture shall be so arranged and classified 
as to show the number of pounds of tobacco 
sold for the producers of tobacco from first 
hand; the number of pounds sold for dealers; 
and the number of pounds resold by the propri- 
etor of the warehouse for his own account or 
for the account of some other warehouse. (1907, 
c. 97, s. 2; Ex. Sess. 1921, c. 76; C. S, 4927.) 


[ 1280 ] 


y 106-458 


§ 106-458. Commissioner to keep record and 
publish in bulletin—The commissioner of agricul- 
ture shall cause said statements to be accurately 
copied into a book to be kept for this purpose, 
and shall keep separate and apart the statements 
returned to him from each leaf tobacco market 
in the state, so as to show the number of pounds 
of tobacco sold by each market for the sale of 
leaf tobacco; the number of pounds sold by pro- 
ducers, and the number of pounds resold upon 
each market. The commissioner of agriculture 
shall keep said books open to the inspection of 
the public, and shall, on or before the fifteenth 
day of each month, after the receipt of the re- 
ports above required to be made to him on or 
before the tenth day of each month, cause the 
said reports to be published in the bulletin is- 
sued by the agricultural department and in one 
or more journals published in the interest of the 
growth, sale, and manufacture of tobacco in the 
state, or having a large circulation therein. (1907, 
c. 97, s. 3; Ex. Sess. 1921, c. 76; C. S. 4928.) 


§ 106-459. Penalty for failure to report sales— 
Any warehouse failing to make the report as re- 
quired by § 106-457 shall be subject to a pen- 
alty of twenty-five dollars and the costs in the 
case, to be recovered by any person suing for 
same in any court of a justice of the peace; and the 
magistrate in whose court the matter is adjudi- 
cated shall include in the cost of each case where 
the penalty is allowed one dollar, to be paid to the 
department of agriculture for expense of adver- 
tising. (1915, ¢. 31, s/ 1;'C.'S. 4929.) 


§ 106-460. Commissioner to publish failure; cer- 
tificate as evidence. — The commissioner shall, on 
the 14th day of each month, publish in some 
newspaper the names of the tobacco warehouses 
that have failed to comply with this article. 

The certificate of the commissioner under seal 
of the department shall be admissible as evidence 
the same as if it were deposition taken in form 
as provided by law. (1915, c. 31, ss. 2, 3; Ex. 
Sess. 1921, c.. 76; C. S. 4930.) 


§ 106-461. Nested, shingled or overhung to- 
bacco.—It shall be unlawful for any person, firm 
or corporation to sell or offer for sale, upon any 
leaf tobacco warehouse floor, any pile or piles of 
tobacco, which are nested, or shingled, or over- 
hung, or either as hereinafter defined: 


1st. Nesting tobacco: That is, so arranging to- 
bacco in the pile offered for sale that it is impos- 
sible for the buyer thereof to pull leaves from the 
bottom of such pile for the purpose of inspection; 

2nd. Shingling tobacco: That is, so arranging 
a pile of tobacco that a better quality of tobacco 
appears upon the outside and tobacco of inferior 
quality appears on the inside of such pile; and 

3rd. Overhanging tobacco; That is, so arrang- 
ing a pile of tobacco that there are alternate bun- 
dles of good and sorry tobacco. (1933, c. 467, 
S. 1.) 

Local Modification.—Alamance, Person, Rockingham, Surry, 
Vance and Warren: 1933, u. 467, s. 5. 

§ 106-462. Sale under name other than that of 
true Owner prohibited. — It shall be unlawful for 
any person, firm or corporation to sell or offer for 
sale or cause to be sold, or offered for sale, any 
leaf tobacco upon the floors of any leaf tobacco 
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warehouse, in the name of any person, firm or 
corporation, other than that of the true owner or 
owners thereof, which true owner’s name shall be 
registered upon the warehouse sales book in which 
it is being offered for sale. (1983, c 467, s. 2.) 


Local Modification.—Alamance, Person, Rockingham, Surry, 
Vance and Warren: 1933. c, 462," S205, 


§ 106-468. Allowance for weight of baskets and 
trucks.—It shall be unlawful for any person, firm 
or corporation in weighing tobacco for sale to per- 
mit or allow the basket and truck upon which such 
tobacco is placed for the purpose of obtaining 
such weight to vary more than two pounds from 
the standard or uniform weight of such basket and 
truck. (1933, c. 467, s. 3.) 


Local Modification.—Alamance, Person, 
Vance and Warren: 1933, c. 467, s. 5. 


Rockingham, Surry, 


§ 106-464. Violation made misdemeanor. — Any 
person, firm or corporation violating the provi- 
sions of §§ 106-461 to 106-463 shall be guilty of a 
misdemeanor, and upon conviction shail be fined 
not more than fifty dollars or imprisoned not more 
than thirty days. (1933, c. 467,.3. 4.) 


§ 106-465. Organization and membership of to- 
bacco boards of trade; rules and regulations; price 
fixing prohibited. — Tobacco warehousemen and 
the purchasers of leaf tobacco, at auction, on 
warehouse floors, are hereby authorized to organ- 
ize, either as non-stock corporations, or voluntary 
associations, tobacco boards of trade in the sev- 
eral towns and cities in North Carolina in which 
leaf tobacco is sold on warehouse floors, at auc- 
tion. 

Such tobacco boards of trade as may now exist, 
or which may hereafter be organized, are author- 
ized to make reasonable rules and regulations 
for the economical and efficient handling of the 
sale of leaf tobacco at auction on the warehouse 
floors in the several towns and cities in North 
Carolina in which an auction market is situated. 

The tobacco boards of trade in the several 
towns and cities in North Carolina are authorized 
to require as a condition to membership therein 
the applicants to pay a reasonable membership fee 
and the following schedule of maximum fees shall 
be deemed reasonable, to-wit: 


A membership fee of fifty dollars ($50.00) in 
those towns in which less than three million 
pounds of tobacco was sold at auction between the 
dates of August 20, 1931, and May 1, 1932; A fee 
of one hundred dollars ($100.00) in those towns in 
which during said period of time more than three 
million and less than ten million pounds of tobacco 
was sold; A fee of one hundred fifty dollars 
($150.00) in those towns in which during said pe- 
riod of time more than ten million and less than 
twenty-five million pounds of tobacco was sold; 
A fee of three hundred dollars ($300.00) in those 
towns in which during said period of time more 
than twenty-five million pounds of tobacco was 
sold. 

Membership, in good standing, in a local board 
of trade shall be deemed a reasonable requirement 
by such board of trade as a condition to Partici- 
pating in the business of operating a tobacco 
warehouse or the purchase of tobacco at auction 
therein. 

It shall be unlawful and punishable as of a mis- 
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demeanor for any bidder or purchaser of tobacco 
upon warehouse floors to refuse to take and pay 
for any basket or baskets so bid off from the seller 
when the seller has or has not accepted the price 
offered by the purchaser or bidder of other bas- 
kets. That any person suspended or expelled 
from a tobacco board of trade under the provi- 
sions of this section may appeal from such sus- 
pension to the superior court of the county in 
which said board of trade is located. 


Nothing in this section shall authorize the or- 
ganization of any association having for its pur- 
pose the control of prices or the making of rules 
and regulations in restraint of trade. (1933, c. 
268.) 


Art. 41. Dealers in Scrap Tobacco. 


§ 106-466. Application for license; amount of 
tax; exceptions.—Every person, firm or corpora- 
tion desiring to engage in the business of buying 
and/or selling scrap or untied tobacco in the state 
of North Carolina shall first procure from the com- 
missioner of revenue of North Carolina a license 
so to do, and for that purpose shall file with the 
said commissioner of revenue an application set- 
ting forth the name of the county or counties in 
which such applicant proposes to engage in the 
said business and the place or places where his, 
their or its principal office (if any) shall be situ- 
ated; and shall pay to the said commissioner of 
revenue of North Carolina, to be placed in the 
general fund for the use of the state, an annual li- 
cense tax of five hundred dollars ($500.00) for 
each and every county in North Carolina in which 
the applicant proposes to engage in such business. 
Every such license issued hereunder shall run from 
the date thereof and shall expire on the thirty-first 
day of May of the next year following its issue. 
No license shall be issued for less than the full 
amount of tax prescribed. Any lot of parts of 
leaves of tobacco, or any lot in which parts of 
leaves of tobacco are commingled with whole 
leaves of tobacco, or any other leaf or leaves of 
tobacco, or parts of leaves of tobacco not per- 
mitted, under the rules and regulations of tobacco 
warehouses, to be offered for sale at auction on 
tobacco warehouse floors, shall be deemed to be 
“scrap or untied” tobacco within the meaning and 
purview of this article: Provided, that the tax 
herein levied shall not apply in cases where the 
producer delivers his scrap or untied tobacco to a 
tobacco warehouse or tobacco redrying plant. 
(1935, c. 360, s. 1; 1937, Cc. Add, [Sh 1 sa L939> Cc: 389, 
s. 1; 1941, c. 246.) 


§ 106-467. Report to commissioner of agricul- 
ture each month.—On or before the tenth day of 
each month every person, firm or corporation en- 
gaged in the business set forth in § 106-465 
shall make a report to the commissioner of ag- 
riculture of North Carolina, setting forth the 
number of pounds of scrap or untied tobacco pur- 
chased and the price paid therefor during the pre- 
ceding month in each of the counties in which the 
said person, firm or corporation is doing business 
and also the purposes for which such scrap tobacco 
is bought or sold. (1935, c. 360, Ss. 2 1037) pee 41s, 
S. 2) 


§ 106-468. Display of license; no fixed place of 
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business; agents, etc.; licensing of processors, re- 
driers, etc. — (a) If any person, firm or corpora- 
tion licensed to engage in the business afore- 
said has a warehouse, office or fixed place of busi- 
ness, the license issued by the commissioner of 
revenue as herein provided shall be displayed in 
a conspicuous place in said warehouse, office or 
place of business. Such license so obtained shall 
not be transferable and shall authorize such per- 
son, firm or corporation to engage in the busi- 
ness described in this article only on the prem- 
ises described in the license, Only one original 
license shall be issued to any person, firm or cor- 
poration, which will authorize such person, firm 
or corporation to engage in such business in the 
county for which such license is issued. If such 
person, firm or corporation shall have no ware- 
house, office, or fixed place of business in the 
county where such business is carried on, if the 
original license is to be issued to a firm, partner- 
ship or copartnership, there shall be designated 
on such license the name of the individual who 
is to exercise the privilege granted on behalf of 
such firm, partnership or copartnership. If such 
license is to be issued to a corporation, there shall 
be designated on such license the name of the 
individual who is to exercise the privilege granted 
on behalf of such corporation and the license so 
issued will authorize only the individual desig- 
nated thereon to engage in such business for or 
on behalf of such person, firm, partnership, co- 
partnership or corporation, and none other. If 
such person, firm or corporation carries on the 
business herein described through agents, repre- 
sentatives, solicitors, or peddlers other than those 
named on the original license issued, as herein 
provided, additional and like licenses, for which 
there shall be paid the sum of two hundred fifty 
dollars ($250.00), shall be obtained for such ad- 
ditional agents, representatives, solicitors, or ped- 
dlers for each county in which such business is 
carried on, in the manner hereinafter set out, and 
all original and additional licenses issued to per- 
sons, firms or corporations which have no ware- 
house, office or fixed place of business shall be 
carried on the person of such licensee and shall 
be exhibited when requested or demanded by any 
law enforcement officer of North Carolina, or any 
person from whom such tobacco is bought, or to 
whom the same may be sold. 

Any person, firm or corporation applying for 
and obtaining a license under this article may em- 
ploy traveling representatives, agents, peddlers, 
or solicitors for the purpose of buying and/or 
selling scrap tobacco, but such traveling repre- 
sentatives, agents or peddlers shall apply for and 
obtain from the commissioner of revenue a S€p- 
arate additional license on behalf of such person, 
firm or corporation whom or which he represents 
and shall pay for such license a tax of two hun- 
dred fifty dollars ($250.00) for each additional 
license so issued. Every such additional license 
issued hereunder shall run from the date thereof 
and shall expire on the thirty-first day of May of 
the next year following its issue. No license shall 
be issued for less than the full amount of tax 
prescribed. Such traveling representative, agent 
or peddler engaged in such business shall carry 
on his person the license so obtained, which shall 
be exhibited when requested or demanded by any 
law enforcement officer of North Carolina or any 
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person from whom such tobacco is bought or te 
whom the same may be sold. 


(b) Any such person, firm or corporation de- 
scribed in subsection (a) of this section, who is 
engaged in the business of buying and/or selling 
scrap tobacco within the meaning of this article, 
and who maintains and operates in connection 
therewith a plant or factory where such scrap 
tobacco is processed, manufactured, or redried, 
shall apply for and obtain from the commissioner 
of revenue a license to engage in such business 
and for that purpose shall file with the commis- 
sioner of revenue an application setting forth the 
name of the county or counties in which such ap- 
plicant proposes to engage in such business, and 
the place or places where his, their, or its prin- 
cipal office is situated, and shall pay for such li- 
cense a tax of five hundred dollars ($500.00) for 
each county in this state in which the applicant 
proposes to engage in such business. ‘The license 
so issued shall authorize the person, firm or cor- 
poration to whom it is issued to engage in such 
business only on the premises designated in the 
license. Persons, firms or corporations taxed un- 
der this subsection shall not be required to pay 
the license tax provided for in subsection (a) of 
this section. Every such license issued hereunder 
shall run from the date thereof and shall expire 
on the thirty-first day of May of the next year 
following its issue and no license shall be issued 
for less than the full amount of the tax pre- 
scribed. (1935, c. 360, s. 3; 1937, c. 414, s. 3; 1939, 
c. 399, -6.. 2.) 


§ 106-469. Violation made misdemeanor. — Any 
Person, firm or corporation violating any of the 
provisions of this article shall be guilty of a mis- 
demeanor, and upon conviction shall be fined 
and/or imprisoned in the discretion of the court. 
(1937, c. 414, s. 4.) 


§ 106-470. Exemptions.—Nothing in this article 
shall have any effect upon or apply to any stocks 
of leaf and scrap tobacco grown prior to the year 
one thousand nine hundred thirty-seven, or to pur- 
chases or sales of scrap or untied tobacco which 
has been processed, redried or manufactured. 
(1937, c. 414, s. 414; 1939, c. 389, s. 3.) 


Art. 42. Production, Sale, Marketing and Distri- 
bution of Tobacco. 


§ 106-471. Definitions—As used in this article, 
unless otherwise stated or unless the context or 
subject matter clearly indicates otherwise: 


“Person” means any _ individual, partnership, 
firm, joint-stock company, corporation, associa- 
tion, trust, estate, or any agency of the state or 
federal government. 


“Similar act” means an act of another state con- 
taining provisions substantially the same as this 
article, except that the omission of provisions re- 
quiring the establishment of acreage quotas for 
individual farms shall not be deemed a substantial 
variation from this article. 


“Kind of tobacco” means one or more types of 
tobacco as classified in the service and regulatory 
announcement number one hundred and eighteen 
of the bureau of agricultural economics of the 
United States department of agriculture as listed 
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below, according to the name or names by which 
known: 


Types eleven, twelve, thirteen and fourteen, 
known as flue-cured tobacco. 

Type thirty-one, known as burley tobacco. 

“Crop year’ means the period from May first 
of one year to April thirtieth of the succeeding 
year, both dates inclusive. 

“Surplus tobacco” means the quantity of to- 
bacco marketed from the crop produced on a 
farm in any crop year in excess of the marketing 
quota for such farm for such year. 


“Buyer or handler” means any person who buys 
tobacco from the producer thereof, or who sells 
tobacco for the producer thereof, and pays the 
producer for such tobacco, or who redries or oth- 
erwise processes tobacco for the producer there- 
of prior to the sale of such tobacco by the pro- 
ducer, or any producer who markets tobacco pro- 
duced by him directly to the consumer. 


“Dealer” means any person who buys and re- 
sells tobacco prior to the redrying, conditioning, 
or processing thereof. 


“Producer” means any person who has the 
right during any year to sell, or to receive a share 
of the proceeds derived from the sale of, tobacco 
produced by him or on land owned or leased by 
him. 

“Operator” means any person who, as owner- 
operator, or as cash rent, standing rent, or share 
rent tenant, operates a farm (i. e., a tract or tracts 
of land operated as a unit with the same machin- 
ery and other equipment) on which tobacco is 
produced, and includes a share-cropper who oper- 
ates a farm if the owner-operator or tenant does 
not provide for the obtaining of marketing cer- 
tificates with respect to the tobacco crop of the 
farm, 1939.22) shy) 


§ 106-472. North Carolina tobacco commission 
created; members; county and district committee- 
men; vacancies; compensation.—There is hereby 
created a commission to be known as the North 
Carolina tobacco commission (hereinafter re- 
ferred to as the “commission”). The commission 
shall consist of seven (7) members, and each of 
the four (4) tobacco belts, viz: eastern belt, mid- 
dle belt, old belt and border belt, shall have one 
or more representatives selected as follows: When 
this article becomes effective, the director of the 
state argicultural extension service shall arrange 
for a meeting of tobacco producers in each county 
(any county in which there are less than one hun- 
dred tobacco producers shall be grouped with an- 
other adjoining county), at which three (8) to- 
bacco producers shall be elected, by the produc- 
ers attending the meeting, to serve as county 
committeemen for one crop year. The director 
of the state agricultural extension service shall 
divide the state into six (6) districts and arrange 
for a meeting of the county committeemen elected 
in -each district, at which meeting the county 
committeemen in each district shall nominate 
from among their number three (3) producers to 
serve as district committeemen. From the three 
(3) district committeemen nominated in each dis- 
trict the governor shall appoint one producer to 
serve for a period of one crop year as a member 
of the commission. The director of the state ag- 
ricultural extension service shall serve, or shall 
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appoint one member of his staff to serve, as a 
member of the commission. Vacancies on the 
commission during any crop year shall be filled 
by the governor by the appointment of another 
district committeeman for the remainder of such 
year from the district in which the vacancy oc- 
curs: Provided, that the director of the state ag- 
ricultural extension service shall fill the vacancy 
in the case of the member of the commission ap- 
pointed by him. At the end of each crop year 
the tobacco commission shall be selected for the 
succeeding crop year in the manner provided 
above. Each member of the commission not al- 
ready in the employment of the state shall be paid 
the sum of ten dollars ($10.00) for each day ac- 
tually spent in the performance of his duties, and 
shall be reimbursed for subsistence, not exceed- 
ing five dollars ($5.00) per day, and for necessary 
travel expenses. (1937, c. 22, S. 2.) 


§ 106-473. Compacts with governors of other 
states; referendum cn question of enforcement. — 
The governor is authorized and directed to 
negotiate and enter into a compact with re- 
spect to each kind of tobacco with the governor 
of each of the states producing such kind of to- 
bacco: Provided, (1) that any compact shall not 
become effective until it has been entered into by 
the states of North Carolina, Virginia, South 
Carolina and Georgia, and any compact with re- 
spect to burley tobacco shall not become effective 
until it has been entered into by the states of 
North Carolina, Kentucky, Virginia and Tennes- 
see; (2) that a compact with respect to any kind 
of tobacco shall not become effective during any 
crop year unless entered into prior to the first 
day of such crop year, and (3) that any provi- 
sions in such compact or compacts which relate 
to the establishment of tobacco acreage quotas as 
provided herein shall not become effective unless 
and until the consent of the congress of the 
United States shall be given to a compact or com- 
pacts providing for the establishment of tobacco 
acreage quotas. This article shall be enforced 
with respect to any kind of tobacco upon the es- 
tablishment of a compact with respect to such 
kind of tobacco, and its enforcement with respect 
to such kind of tobacco shall be suspended upon 
the withdrawal from such compact by any state 
required as a party thereto. If an injunction is- 
sued by a court of competent jurisdiction against 
the enforcement of a similar act of any state is 
made permanent so as to stop the administration 
of said act in such state during any crop year, the 
enforcement of this article may be suspended by 
the commission with respect to the kind of to- 
bacco covered by such compact until such time 
as the compact is again made effective or the in- 
junction dissolved, as the case may be. Upon the 
filing with the commission of a petition or peti- 
tions by fifteen per cent or more of the producers 
of any kind of tobacco in this state requesting 
that the enforcement of this article be suspended 
with respect to such kind of tobacco, the com- 
mission shall conduct a referendum within sixty 
days after the receipt of such petition or peti- 
tions to determine whether the producers of such 
kind of tobacco in the state are in favor of the 
enforcement of this article, and if the commission 
finds that one-third or more of the producers who 
vote in the referendum are not in favor of the en- 
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forcement of the article, such findings of the 
commission shall be certified to the governor, 
who shall proclaim the article inoperative for the 
crop year next succeeding the crop year in which 
the referendum is conducted. (1937, c. 22, s. 3.) 


§ 106-474. Cooperation with other states and 
secretary of agriculture in making determinations. 
—-The commission shall meet and co-operate with 
the tobacco commissions of other states that are 
parties to a compact, and any persons designated 
by the secretary of agriculture of the United 
States to serve in an advisory capacity, for the 
purposes of making certain determinations enu- 
merated in this section, and when such determi- 
nations are agreed upon by a majority of the 
members of the commission for this state, and a 
majority of the members of the commissions for 
other states, such determinations shall be accepted 
and followed in the administration of this article. 

(a) Determine from statistics of the United 
States department of agriculture a marketing 
quota, which for any kind of tobacco shall be that 
quantity of such kind of tobacco produced in the 
United States which is estimated to be required 
for world consumption during any crop year, in- 
creased or decreased, as the case may be, by the 
amount by which the world stocks of such kind 
of tobacco at the beginning of such crop year are 
less than or greater than the normal world stocks 
of such kind of tobacco. 

(b) Determine a tobacco marketing quota for 
each state, for each kind of cobacco, for each crop 
year for which this article is in effect with respect 
to such kind of tobacco. The marketing quota 
for each state for each kind of tobacco shall be 
that percentage of the quantity determined under 
sub-section (a) of this section which is equal to 
the percentage that the total production of such 
kind of tobacco in the state for the year or years 
set forth below is of the total production of such 
kind of tobacco in the United States for such year 
or years: 


Flue-cured tobacco, one thousand nine hundred 
and thirty-five, and burley tobacco, one thousand 
nine hundred and thirty-three, one thousand nine 
hundred and thirty-four, and one thousand nine 
hundred and thirty-five. 

(c) Determine a base tobacco yield for each 
state for each kind of tobacco. The base tobacco 
yield for each kind of tobacco for each state shall 
be the total production of such kind of tobacco in 
such state in the year or years named in sub-sec- 
tion (b) of this section, divided by the total har- 
vested acreage of such kind of tobacco in such 
state in such year or years. 

(d) Determine and make such adjustments 
from year to year in the percentage of the mar- 
keting quota to be assigned to each state, or in 
the base yield for each state, or both (as deter- 
mined pursuant to sub-sections (b) and (c) of 
this section and as adjusted in any preceding yeat 
pursuant to this sub-section), not exceeding twc 
per cent (2%) decrease or five per cent (5%) in: 
crease in any crop year of the percentage of the 
said marketing quota assigned to each state, o: 
five per cent (5%) decrease or increase of the bass 
yield for each state in any crop year, as are de 
termined to be necessary to correct for any ab 
normal conditions of production during the yea 
or years specified in subsection (b) of this sec 
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tion, and trends in production during or since 
such year or years in any state as compared with 
other states: Provided, that the percentages of 
the marketing quota for any kind of tobacco for 
ali states producing such kind of tobacco, as ad- 
justed pursuant to this sub-section, for any year 
shall equal one hundred per cent (100%). 

(e) Determine and make adjustments in the 
marketing quota established pursuant to sub-sec- 
tions (b) and (d) of this section for any kind of 
tobacco for any crop year, not exceeding ten per 
cent (10%) of said quota, from time to time dur- 
ing that period from August first to December 
fifteenth of such year if, upon the study of supply 
and demand conditions for such kind of tobacco, 
the commission finds that such adjustments are 
required to effectuate the purpose of this article 
and of similar acts of other states: Provided, that 
any such adjustment shall apply uniformly to all 
states and only during the crop year in which 
such adjustment is made. 

(f) Determine regulations with respect to the 
transfer of marketing certificates among produc- 
ers of any kind of tobacco within the states which 
are parties to a compact with respect to such kind 
of tobacco, and such other regulations as may be 
deemed appropriate to the uniform administration 
and enforcement of this article and of similar acts 
of other states. (1937, c. 22, s. 4.) 


§ 106-475. Tobacco acreage and marketing 
quotas for each farm.—The commission shall es- 
tablish tobacco acreage and tobacco marketing 
quotas for each crop year for any farm on which 
tobacco is grown, such quotas to be determined 
as follows: 

(a) For any farm for which a ase tobacco 
acreage and a base tobacco production have pre- 
viously been determined by the agricultural ad- 
justment administration of the United States de- 
partment of agriculture, as shown by the avail- 
able records and statistics of that department, the 
base tobacco acreage and base tobacco production 
so last determined shall constitute the tobacco 
acreage and tobacco marketing quotas, subject to 
such adjustments as are recommended by the 
county committee of the county in which the 
farm is located and approved by the commission 
as being in conformity with the provisions of sub- 
sections (c) and (d) of this section. 

(b) For any farm for which a base tobacco 
acreage and base tobacco production have not 
been previously determined by the agricultural 
adjustment administration of the United States 
department of  griculture, the tobacco acreage 
and tobacco marketing quotas shall be estab- 
lished in conformity with the provisions of sub- 
sections (c) and (d) of this section: Provided, 
that the total of the tobacco acreage and of the 
tobacco marketing quotas established for such 
farms in any crop year shall not exceed two per 
cent (2%) of the total tobacco acreage and to- 
bacco marketing quotas, respectively, established 
pursuant to sub-section (a) of this section, plus 
the tobacco acreage and the tobacco marketing 
quotas established for farms in preceding years 
pursuant to this sub-section. 

(c) The tobacco acreage and the tobacco mar- 
keting quotas established for each farm shall be 
fair and reasonable as compared with the tobacco 
acreage and the tobacco marketing quotas for 
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other farms which are similar with respect to the 
following: The past production of tobacco on 
the farm and by the operator thereof; the per- 
centage of total cultivated land in tobacco and in 
other cash crops; the land, labor, and equipment 
available for the production of tobacco; the crop 
rotation practices and the soil and other physical 
factors affecting the production of tobacco. The 
acreage quota for farms in a county shall not ex- 
ceed such maximum percentage of the cultivated 
acreage as shall be fixed by the county committee, 
and the maximum so set by the county com- 
mittee shall not exceed a percentage which will 
insure the adjustment of the inequalities existing 
in such county. 

(d) The total of the tobacco acreage quotas for 
any kind of tobacco established for all farms in 
the state in any crop year shall not exceed a to- 
bacco acreage quota for the state determined by 
dividing the marketing quota for such kind of 
tobacco for the state by the base tobacco yield 
for such kind of tobacco for the state, determined 
in accordance with sub-sections (c) and (d) of 
§ 106-474. 

The tobacco acreage and the tobacco marketing 
quotas for any kind of tobacco established for 
each farm in any crop year pursuant to sub-sec- 
tions (a) and (b) of this section shall be adjusted 
so that the aggregate of the tobacco acreage 
quotas and the aggregate of the tobacco marketing 
quotas for all farms in the state does not exceed 
the tobacco acreage and the tobacco marketing 
quotas, respectively, for such kind of tobacco es- 
tablished for the state for such year; and the com- 
mission shall prescribe such regulations with re- 
spect to such adjustments as will tend to protect 
the interests of small producers, 


(e) If, after marketing quotas are established 
for farms for any kind of tobacco in any crop year, 
there is an adjustment, pursuant to sub-section 
(e) of § 106-474, in the marketing quota for such 
kind of tobacco for the state for such year, the 
marketing quotas for all farms in the state shall 
be adjusted accordingly. 

(f) If a base tobacco yield is not determined 
by the several state commissions the commission 
for this state shall determine a base yield for the 
state in accordance with the procedure specified 
in sub-sections (c) and (d) of § 106-474. 

(g) In each county there shall either be pub- 
lished in one local newspaper the following infor- 
mation for each township of the county: (1) the 
name of each tobacco grower in that township; 
(2) the number of his tobacco tenants; (3) his 
total cultivated acres; (4) his total tobacco acreage 
and tobacco marketing quota; (5) the per cent of 
his cultivated land represented by his tobacco 
acreage quota, or else there shall be posted in at 
least five public places in each township a report 
for that township showing this information. One 
copy of such information shall be filed in the office 
of the clerk of the superior court in the county. 


(h) No reduction shall be required in the flue- 
cured tobacco acreage quota established for any 
farm if such quota is three and two-tenth acres or 
less: Provided, that if the operator of the farm re- 
duces the acreage of tobacco grown on the farm in 
any year below the acreage quota, a proportionate 
reduction may be required in the marketing quota 
for the farm. 


[ 1285 ] 


§ 106-476 


(i) The terms of this article, relating to the 
fixing of acreage or marketing quotas, shall not 
apply to any grower of burley tobacco, with or 
without an established acreage base, whose acreage 
is two acres or less. (1937, c. 22, Ss. 5; C. 24, ss. 
1-3.) 

§ 106-476. Notification of quotas established and 
adjustments; marketing and resale certificates; 


charge for surplus tobacco; administrative com- 
mittees, agents and employees; hearings and in- 


vestigations; collection of information; regula- 
tions. — The commission is authorized and di- 
rected: 


(a) To notify as promptly as possible the oper- 
ator of each farm, for which acreage and market- 
ing quotas are established, of the amount of such 
quotas for the farm and of any adjustment there- 
of which may be made from time to time pursuant 
to this article. 

(b) Upon application therefor by the operator 
of the farm, or by the person marketing the to- 
bacco grown thereon, to issue to the buyer or 
handler who purchases or handles such tobacco, 
marketing certificates for an amount of tobacco 
not in excess of the marketing quota for the farm 
(as adjusted pursuant to subsection (d) of § 106- 
475, on which such tobacco is produced, or not in 
excess of the quantity of tobacco harvested from 
the crop produced on such farm, whichever is 
smaller: Provided, that the commission (in ac- 
cordance with regulations prescribed by the com- 
mission) may provide for the issuance and trans- 
fer of marketing certificates for an amount of to- 
bacco equal to the amount by which the said 
quantity marketed falls below the said marketing 
quota for any farm: Provided further, that any 
regulations pertaining to such issuance and trans- 
fer shall be uniform as to the same kind of to- 
bacco in all states entering into a compact with 
respect to such kind of tobacco. 

(c) Upon application therefor by any buyer or 
handler to issue marketing certificates for surplus 
tobacco produced on the farm upon payment of 
a charge of twenty-five per cent (25%) of the 
gross value, or of one and one-half cents (1%c) 
per pound, whichever is larger, of the tobacco 
covered by such certificates. The buyer or han- 
dler, in settling with the grower, shall deduct 
from the proceeds of sale of such surplus tobacco 
or, if not sold, from any advance or loan thereon, 
the amount of such charge, which charge shall be 
deemed an assessment upon the producer for the 
purposes of paying the costs, charges, and ex- 
penditures provided for by this article. 

(d) Upon application therefor by any tobacco 
dealer to issue, under such terms and conditions 
as the commission shall by regulations prescribe, 
resale certificates for such tobacco purchased by 
any dealer during any day as such dealer speci- 
fied will be resold prior to the redrying or proc- 
essing thereof, where marketing certificates or re- 
sale certificates have been issued for such tobacco 
pursuant to the provisions of this article. 

(e) To establish or provide for the establish- 
ment of such committees of tobacco producers, 
and to appoint such agents and employees as the 
commission finds necessary for the administra- 
tion of this article, and to fix the compensation 
of the members of the county committees re- 
ferred to in § 106-472, and of such agents and 
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employees: Provided, that the rates of compensa- 
tion for such committeemen, agents and employ- 
ees shall be comparable with rates of compensa- 
tion to persons employed in similar capacities in 
connection with the administration of the agricul- 
tural conservation program, and acceptable to the 
federal authority. 

(f) To provide for the making of such investi- 
gations and the holding of such hearings as the 
commission finds necessary in connection with 
the establishment of acreage and marketing 
quotas for farms and to designate persons to con- 
duct such investigations and hold such hearings 
in accordance with regulations prescribed by the 
commission. 

(g) To provide for collection of such informa- 
tion pertaining to the acreage of tobacco grown 
for harvest on each farm as the commission may 
consider necessary for the purpose of checking 
such acreage with the acreage quota for the farm 
and to prescribe any such regulations as may be 
necessary in connection therewith. 


(h) To prescribe such other regulations as the 
commission finds necessary to the exercise of the 
powers and the performance of the duties vested 
in it by the provisions of this article. (1937, c. 
22, s. 6.) 


§ 106-477. Board of adjustment and review for 
each county.— The county committee of each 
county shall be and it is hereby constituted the 
board of adjustment and review for its county, 
whose duty it shall be to adjust and distribute the 
total base acreage and marketing quotas allocated 
to the several farms in the county by the com- 
mission so as to effectuate the provisions of this 
article. 

(a) The county board of adjustment and review 
may designate a clerk for such board. 

(b) The board of adjustment and review shall 
meet on the first Monday in January of each and 
every year, after giving ten days’ notice (by pub- 
lication in a newspaper published in the county) 
of the time, place and purpose of the meeting, and 
may adjourn from day to day while engaged in 
the adjustment and review of the acreage and 
marketing quotas of the county, but shall com- 
plete their duties on or before the first Monday 
in February of each and every year: Provided, 
however, that the commission shall designate the 
time within which the said adjustment and review 
shall be made for the year one thousand nine 
hundred and thirty-seven. 

(c) The board of adjustment and review, on 
request, shall hear any and all producers, oper- 
ators, and applicants in the county in respect to 
their acreage or marketing quotas, or the quotas 
of others; and after due notice to the person or — 
persons affected, shall allow, increase, or reduce 
such acreage or marketing quotas as in their 
opinion will make a fair and equitable allotment 
within the meaning of this article; and shall cause 
to be done whatever else may be necessary to 
make the distribution of county acreage and mar- 
keting quotas comply with the provisions of this 
article; and after the completion of the adjust- 
ment and review, a list showing the details there- 
of shall be prepared, and a majority of the board 
shall endorse thereon and sign the statement to 
the effect that the same is the fixed list of quotas. 
for the current year, and said list, or a certified 


[ 1286 ] 


§ 106-478 


copy thereof, shall be filed in the office of the 
clerk of the superior court within three days after 
the completion of the adjustment and review. 

(d) Any producer, operator, or person claim- 
ing or challenging an allotment quota may ex- 
cept to the decision of the board of adjustment and 
review and appeal therefrom to the commission 
by filing in duplicate a written notice of such ap- 
peal with the county committee within ten days 
after the filing of the list of quotas in the office 
of the clerk of the superior court. At the time 
of filing such notice of appeal the appellant shall 
file with the county committee a statement in 
duplicate of the grounds of appeal; and within 
three days after the filing thereof the county com- 
mittee shall forward or cause to be forwarded to 
the commission one copy each of the notice of 
appeal and statement of grounds of appeal. The 
commission shall, on or before the first Monday 
in March thereafter, hear and determine such ap- 
peal, after first giving due notice of the time and 
place of such hearing to the appellant and to the 
chairman of the county committee. At the hear- 
ing the commission shall hear relevant and perti- 
nent testimony or affidavits offered by the appel- 
lant or county committee; and thereafter, by or- 
der, shall modify or confirm the decision of the 
county board of adjustment and review, and shall 
deliver to the county committee a certified copy 
of such order, which shall be binding upon all 


parties concerned for the current year. (1937, c. 
24, s. 4.) 
§ 106-478. Handling of funds and _ receiving 


payments.—The commission is authorized: 

(a) To accept, deposit with the state treasurer 
and provide for the expenditure of such funds as 
the congress of the United States may advance 
or grant to the state for the purpose of adminis- 
tering this article. Such expenditures shall be in 
accordance with the act of congress authorizing 
or making such advance or grant. 

(b) To receive, through such agents as it may 
designate, all payments covering the sale of mar- 
keting certificates pursuant to sub-section (c) of 
§ 106-476; to provide for the fixing of an adequate 
bond for any person responsible for receiving and 
disbursing any funds of or administered by the 
commission; and to provide for the expenditure 
of such funds in the manner prescribed in § 106- 
480.7 (1937: c. 22,16: ()) 

§ 106-479. “Tobacco commissicn account” de- 
posited with state treasurer—AlIl receipts from 
the sale of marketing certificates pursuant to sub- 
section (c) of § 106-476 and all funds granted or 
advanced to the state by the congress of the 
United States for the purpose of administering 
this article shall be deposited with the state treas- 
urer and shall be placed by him in a special fund 
known as the “Tobacco Commission Account,” 
and the entire amount of such receipts and funds 
hereby is appropriated out of such tobacco com- 
mission account and shall be available to the com- 
mission until expended. (1937, c. 22, s, 8.) 


§ 106-480. Purposes for which funds expended; 
reserve neécessary.—Funds of or administered by 
the commission shall be expended, in accordance 
with regulations prescribed by the commission, 
for the following purposes: First, to repay to 
the treasurer of the United States any funds ad- 
vanced by the United States to the commission 
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for the purpose of administering this article: 
Provided, the United States requires such repay- 
ment. Second, to pay any expenses lawfully in- 
curred in the administration of this article, in- 
cluding expenses of any agency of the state in- 
curred at the request of the commission. Third, 
to make payment to tobacco producers whose 
sales of tobacco, because of loss by fire or 
weather, or diseases affecting their tobacco crops 
adversely during any crop year, are less than the 
marketing quotas for their farms for such year. 
Such payments shall be at a rate per pound of 
such deficit determined by dividing the funds 
available for such payments by the total number 
of pounds by which the sales of tobacco by all 
producers fell below the marketing quotas for 
their farms: Provided, that such deficit is due 
to loss by fire or weather, or disease affecting 
their crops adversely; and Provided further, that 
such rate of payment shall in no event exceed five 
cents (5c) per pound, and that no such payments 
shall be made until there is established 


as a re- 
serve an amount necessary to pay the expenses 
which the commission estimates will be incurred 


in the administration of this article for a period 
of one crop year. (1937, c. 22, s. 9.) 

§ 106-481. Unlawful to sell, buy, etc., without 
marketing certificate; restrictions upon dealers.— 
Upon the establishment of marketing quotas for 
any kind of tobacco for individual farms for any 
crop year, pursuant to the provisions of this arti- 
cle, it shall be unlawful: 

(a) For any person knowingly to sell, to buy, 
to redry or to condition or otherwise process any 
of such kind of tobacco harvested in such crop 
year unless the marketing certificates therefor 
have been issued as provided in this article. 

(b) For any dealer to resell any of such kind 
of tobacco for which marketing certificates have 
not been issued as aforesaid prior to the redry- 
ing, conditioning, or processing thereof, except in 
his own name, or to resell any such tobacco except 
that purchased and owned by him and covered by 
a marketing certificate or resale certificate pre- 
viously issued showing such dealer to be the pur- 
chaser of such tobacco, or to redry, condition, or 
process or to have redried, conditioned, or proc- 
essed, prior to the resale thereof, any such to- 
bacco covered by a resale certificate unless the re- 
sale certificate issued with respect thereto is sur- 
rendered to the commission. (1937, c. 22, s. 10.) 


§ 106-482. Violation punishable by forfeiture of 
sum equal to three times value of tobacco. — 
Any person wilfully selling, buying, redrying, 
conditioning, or processing tobacco of any kind 
with respect to which this article is effective for 
which marketing certificates or resale certificates 
have not been issued as provided in this article, 
or any person wilfully participating or aiding in 
the selling, buying, redrying, conditioning, or 
processing of tobacco not covered by such mar- 
keting or resale certificates, or any person offer- 
ing for sale or selling any tobacco except in the 
name of the owner thereof, shall forfeit to the 
state a sum equal to three times the current mar- 
ket value of such tobacco at the time of the com- 
mission of such act, which forfeiture shall be re- 
coverable in a civil suit brought in the name of 
the state. (1937, c. 22, s, 11.) 

§ 106-483. Forfeiture for harvesting from acre- 
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age in excess of quota. — Any operator wilfully 
harvesting or wilfully permitting the harvesting 
of tobacco on a farm from an acreage in excess 
of the acreage quota for the farm shall forfeit to 
the state a sum equal to fifty dollars ($50.00) per 
acre of that acreage harvested in excess of the 
acreage quota for the farm, which forfeiture shall 
be recoverable in a civil suit brought in the name 
of the state. (1987, c. 22, s. 12) 


§ 106-484. Violation of article a misdemeanor.— 
Any person violating any provisions of this article, 
or of any regulation of the commission issued 
pursuant thereto, shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined a sum 
of not more than fifty dollars ($50.00) for the first 
offense and not more than one hundred dollars 
($100.00) for each subsequent offense. (1937, c. 
22, s. 13.) 


§ 106-485. Penalty for failure to furnish infor- 
mation on request of commission.—All tobacco 
producers, warehousemen, buyers, dealers, and 
other persons having information with respect 
to the planting, harvesting, marketing, or redry- 
ing or conditioning or processing of tobacco in 
this state for sale or resale to manufacturers, do- 
mestic or foreign, shall from time to time, upon 
the written request of the commission or its duly 
authorized representative, furnish such informa- 
tion and file such returns as the commission may 
find necessary or appropriate to the enforcement 
of this article. Any person wilfully failing or re- 
fusing to furnish such information or to file such 
return, or wilfully furnishing any false information 
or wilfully filing any false return, shall be guilty 
of a misdemeanor, and upon conviction thereof 
shall be fined a sum of not more than one hun- 
dred dollars ($100.00) for each such offense. (1937, 
c.'22) §2°12.) 


§ 106-486. Courts may punish or enjoin vio- 
lations.—All courts of this state of competent ju- 
risdiction are hereby vested with jurisdiction 
specifically to punish violations of this article, and 
the superior courts of the state are vested with 
jurisdiction, upon application of the commission, 
to enjoin and restrain any person from violating 
the provisions of this article or of any regulations 
issued pursuant to this article. .(193%, Gae2s S¢,15-) 


§ 106-487. Attorneys for state to institute pro- 
ceedings, etc., commission to report violations to 
solicitors, etc—Upon the request of the commis- 
sion it shall be the duty of the several attorneys 
for the state, in their respective jurisdictions, to 
institute proceedings to punish for the offenses, 
enforce the remedies, and to collect the forfeitures 
provided for in this article, and it shall be the 
duty of the commission to call to the attention of 
the prosecuting officers of the state any violation 
of any of the criminal provisions of this article. 
(1937, c. 22, s. 16.) 


§ 106-488. Receipts from surplus produced in 
other states, paid to commission of such states; 
co-operation with other commissions. — In order 
to assure the proper co-ordination of the adminis- 
tration of this article with the administration of 
similar acts of other states, marketing certificates 
and resale certificates shall be issued by the 
commission, in accordance with regulations pre- 
scribed by the commission, with respect to to- 
bacco marketed in this state, or redried, condi- 
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tioned, or processed in this state prior to the first 
sale thereof, or resold, even though such tobacco 
was produced in another state, and the receipts 
from sales of marketing certificates for surplus 
tobacco produced in such other state shall be paid 
to the commission of the state in which such to- 
bacco was produced, and the commission shall co- 
operate with and assist the commission of any 
other state in obtaining such records as may be 
necessary to the administration of any similar act 
of such state. (1937, c. 22, s. 18.) 


§ 106-489. Form and provisions of compact. — 
The compact referred to in § 106-473 shall con- 
tain the provisions shown below, subject to such 
alterations or amendments as shall not be in con- 
flict with the provisions of this article, and as shall 
be agreed upon from time to time by the states 
which enter into such compact. 


COMPACT 
This agreement entered into this ........ day 
oid ae between the State of ..... : by 
SMe cits , Governor; the State of ........+. by 
i Nal hrc 33 , Governor; the State of .........- by 
Pde. $ret: , Governor, and the State Of eon 
Bye aaa , Governor, Witnesseth: 


Whereas, the parties hereto have each enacted 
a state statute providing for the regulation and 
control of the production and sale of tobacco in 
the states, and providing for the protection of the 
producers’ tobacco crops from the adversities of 
unfavorable weather, crop diseases, and fire; and 

Whereas, it is the desire of the parties uni- 
formly to enforce each state statute so as to ac- 
complish the purposes for which each act was en- 
acted: 

Now, therefore, the parties do hereby jointly 
and severally agree as follows: 


(1) To co-operate with each other in estab- 
lishing for each crop year a marketing quota for 
each state for each kind of tobacco referred to in 
the respective state statutes with respect to which 
such state statutes are or will be in effect for such 
crop year. 

(2) To co-operate with each other in formulat- 
ing such regulations as will assure uniform and ef- 
fective administration and enforcement of each of 
the aforesaid state statutes. 

(3) Not to depart from or fail to enforce to the 
best of its ability any regulation concerning the 
enforcement of the state statutes without the con- 
sent of a majority of the members of the tobacca 
commissions of each of the several parties to this 
compact. 

In witness whereof, the parties have hereunto 
set their hands as of the day of the year first 
above written. 


Stateroft) Tee, Am age eas * 
Bey. Sete ie cease iano 
Governor. 
State ols To ore ge gees: 
Bye seceees LCOS rete: 
Governor. 
Statelin’. adi: wemodeh ASO eae 
IBiy Taetsionerectle RAGA. Rae 
Governor. 
State of s estas «yds SA ee 
Bysats Gatelels stele le lisie cfaleu «ehsie 
Governor. 


(1937, c. 22, s. 19.) 
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Art. 43. Threshers of Wheat. 


§ 106-490. Licensing of power threshers. — It 
shall be the duty of any person, firm or corpora- 
tion who shall engage in power threshing in any 
county in North Carolina to first secure a license 
from the county in which the operator resides: 
Provided, that securing of a license in one county 
shall be sufficient to allow the person, firm or cor- 
poration to operate in any county of the State. 
(1935, c. 329, s. 1.) 


§ 106-491. Issuance by registers of deeds; expi- 
ration date; fee; threshers of own crops exempted. 
—It shall be the duty of the register of deeds of 
each of the several counties of the State to issue 
a license to engage in threshing in that county to 
any person, firm or corporation applying for same. 
Every license issued under the provisions of this 
article shall expire on the first day of April suc- 
ceeding the date of the issue of such license. To 
defray the necessary expenses involved, the reg- 
ister of deeds may make a charge not to exceed 
fifty cents for each license issued: Provided, that 
operators who thresh their own crops only shall 
be exempt from any license cost. (1935, c. 329, 
Sic2.) 


§ 106-492. Records and reports of threshers, 
violation made misdemeanor.—It shall be the duty 
of every person, firm or corporation, who shall 
engage in threshing for others or themselves, in 
any county of the State, to keep a complete and 
accurate record of the acreages harvested and 
amounts threshed for each farm, and to promptly 
make, upon blanks to be furnished by the register 
of deeds of the county, reports showing the acre- 
ages and the amounts threshed by said person, 
firm or corporation, in said county during the pre- 
ceding season. A violation of the provisions of 
this section shall be deemed a misdemeanor and 
shall be punished by a fine of not exceeding 
twenty-five dollars: Provided, the register of 
deeds shall give thirty days’ notice to the licensee 
before indictment is made, and if the licensee 
makes said report within said time no indictment 
shall be made. (1935, c. 329, s. 3.) 


§ 106-493. Public notice of requirements; pros- 
ecution for noncompliance.—It shall be the duty 
of the register of deeds of each of the several 
counties of the State to give public notice of these 
requirements before the threshing seasons and to 
make diligent inquiry as to whether the provi- 
sions of § 106-492 have been complied with, and 
upon failure of any person, firm or corporation to 
comply with same, to swear out a warrant before 
some justice of the peace of the county and the 
procedure thereon shall be as in other criminal 
cases. (1935, c. 329, so 4) 


§ 106-494. Report of register of deeds to com- 
missioner of agriculture——It shall be the duty of 
the register of deeds of each of the several coun- 
ties in the State to promptly submit, upon blanks 
to be furnished by the commissioner of agricul- 
ture, a report to the commissioner of agriculture 
showing the crop acreages harvested and amounts 
that have been threshed in the said county in the 
preceding crop season. (1935, c. 329, s. 5.) 


§ 106-495. Commissioner to furnish blank forms 
to registers of deeds; publication of reports.—It 
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shall be the duty of the commissioner of agr.cul- 
ture to furnish to the registers of deeds of the sev: 
eral counties of the State, on or before the firs{ 
day of May in each year, a sufficient number of 
blank forms for threshers’ licenses, operators’ 
threshing reports, and registers’ of deeds summary 
reports. The commissioner of agriculture shall 
also collect and publish the county results of these 
reports prior to the next threshing season. (1935, 
C: 1329; St.) 


Art. 44, Unfair Practices by Handlers of Farm 


Products. 
§ 106-496. Protection of producers of farm 
products against unfair trade practices. — ‘The 


board of agriculture is hereby authorized to make 
rules and regulations necessary to protect pro- 
ducers of farm products from loss through finan- 
cial irresponsibility and unfair, harmful and un- 
ethical trade practices of persons, firms and cor- 
porations (hereinafter referred to as “handlers”) 
and their agents, who incur financial liability for 
farm products. (1941, c. 359, s. 1.) 


§ 106-497, Permits required of handlers of 
farm products not operating on cash basis. — No 
person shall act as a handler of farm products on 
any basis except a cash basis, until he obtains a 
permit from the commissioner of agriculture. The 
commissioner of agriculture may require from 
each applicant such verified information as he sees 
fit in order to determine the applicant’s financial 
responsibility and reputation, and the board may 
make rules and regulations as to issuing permits. 
(1941, c. 359, s. 2.) 


§ 106-498. Establishment of financial responsi- 
bility before permit issued; bond. — No such per- 
mit shall be issued to any handler who is not op- 
erating on a strictly cash basis and who is incur- 
ring or may incur financial liability to any 
grower, until such person, firm, or corporation 
shall furnish to the commissioner of agriculture 
sufficient and satisfactory evidence of their ability 
to carry out their contract or furnish a satisfac- 
tory bend in an amount not to exceed ten thou- 
sand ($10,000) dollars. The commissioner of ag- 
riculture may require a new bond or additional 
bonds up to the ten thousand dollar ($10,000.00) 
limit when he finds it necessary for the protection 
of the producer. Such bonds shall be payable to 
the state in favor of every contract producer or 
consignor of farm products, and shall be contin- 
ued upon compliance with all the provisions of 
this article, and the faithful fulfilment of all con- 
tracts, and for the faithful accounting for and 
handling of produce by such handler, and for pay- 
ment to the producer of the net proceeds of all 
consignments and sales. Any producer claiming 
to be injured by the fraud, deceit or wilful negli- 
gence of any commission merchant or contractor, 
or by his failure to comply with this article or 
with the terms of a written contract between such 
parties, may bring action on the bond against both 
principal and surety in any court of competent ju- 
risdiction and may recover the damages found by 
the court to be caused by such acts complained of, 
(1941, c. 359, s. 3.) 


§ 106-499. Contracts between handlers and pro- 
ducers; approval of commissioner.—No handler 
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shall enter into any written contract with a 
producer in North Carolina, for the production, 
delivery, or sale of farm products, until he files 
with the commissioner of agriculture a true copy 
of the contract and it is examined and approved 
by the commissioner. The commissioner may 
withhold his approval in his discretion if he is of 
the opinion that the contract is illegal or unfair to 
the producer, or that the contractor is insolvent 
or financially irresponsible, or if for any other 
cause it reasonably appears to him that the con- 
tract in question might defeat the purpose of this 
article. (1941, c. 359, Ss. 4.) 


§ 106-500. Additional powers of commissioner 
to enforce article—In order to enforce this article, 
the commissioner of agriculture, upon his own 
motion or upon the verified complaint of any pro- 
ducer, shall have the following additional powers: 

(a) To inspect or investigate transactions for 
the sale or delivery of farm products to persons 
acting as handlers; to require verified reports and 
accounts of all authorized handlers; to examine 
books, accounts, memoranda, equipment, ware- 
houses, storage, transportation and other facilities, 
farm products and other articles connected with 
the business of the handlers; to inquire into fail- 
ure or refusal of any handlers to accept produce 
under his contracts and to pay for it as agreed; 

(b) To hold hearings after due notice to inter- 
ested parties and opportunity to all to be heard; 
to administer oaths, take testimony and issue sub- 
poenas; to require witnesses to bring with them 
relevant books, papers, and other evidence; to 
compel testimony; to make written findings of fact 
and on the basis of these findings to issue orders 
in controversies before him, and to revoke the 
permits of persons disobeying the terms of this 
article or of rules, regulations, and orders made by 
the board or the commissioner. Any party dis- 
obeying any order or subpoena of the commis- 
sioner shall be guilty of contempt, and shall be 
certified to the superior court for punishment. 
Any party may appeal to the superior court from 
any final order of the commissioner ; 

(c) To issue all such rules and regulations, with 
the approval of the board, and to appoint neces- 
sary agents and to do all other lawful things nec- 
essary to carry out the purposes of this article. 
(1941, c. 359, s. 5.) 


§ 106-501. Violation of article or rules made 
misdemeanor.—Any person who violates the pro- 
visions of this article or the rules and regulations 
promulgated thereunder shall be guilty of a mis- 
demeanor, and shall be punishable by a fine of not 
more than five hundred dollars ($500.00) or by im- 
prisonment for not more than one year, or both. 
(1941, c. 359, s. 6.) 


Art. 45. Agricultural Societies and Fairs. 


Part 1. State Fair. 


§ 106-502. Land set apart. — For the purpose 
of the holding annually of a State Fair and ex- 
position which will properly represent the agri- 
cultural, manufacturing, industrial and other in- 
terests of the State of North Carolina, there is 
hereby dedicated and set apart two hundred acres 
of land owned by the State or any department 
thereof within five miles of the State Capitol, the 
particular acreage to be selected, set apart, and 
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approved by the Governor and Council of the 
State of North Carolina. (1927, c. 209, s. 1.) 


§ 106-503. Board of agriculture to operate fair. 
—The State Fair provided for in § 106-502, shall 
be managed, operated and conducted by the board 
of agriculture established in § 106-2. To that 
end, said board of agriculture shall, at its first 
meeting after the ratification of this section, 
take over said State Fair, together with all the 
lands, buildings, machinery, etc., located thereon, 
now belonging to said State Fair and shall hold 
and conduct said State Fair with all the author- 
ity and power conferred upon the former board 
of directors, and it shall make such rules and reg- 
ulations as it may deem necessary for the holding 
and conducting of said Fair, and/or lease said 
Fair properties so as to provide a State Fair. 
(1931, c. 360, s. 3:) 


§ 106-504. Lands dedicated by State may be 
repossessed at will of general assembly.—Any 
lands which may be dedicated and set apart un- 
der the provisions of this article may be taken 
possession of and repossessed by the State of 
North Carolina, at the will of the General As- 
sembly. (1927, c. 209, s. 4(a).) 


Part 2. County Societies. 


§ 106-505. Incorporation; powers and term of 
existence. — Any number of resident persons, not 
less than ten, may associate together in any 
county, under written articles of association, 
subscribed by the members thereof, and specify- 
ing the object of the association to encourage 
and promote agriculture, domestic manufactures, 
and the mechanic arts, under such name and 
style as they may choose, and thereby become a 
body corporate with all the powers incident to 
such a body, and may take and hold such prop- 
erty, both real and personal, not exceeding ten 
thousand dollars in value, as may be needful to 
promote the objects of their association. 

The corporate existence shall continue as long 
as there are ten members, during the will and 
pleasure of the general assembly. (Rev., ss. 3868, 
3869; Code, s. 2220; R. C., c. 2, ss. 6, 7; 1852, c. 2. 
ss. 1, 2, 3; C. S. 4941.) 


§ 106-506. Organization; officers; new members. 
—Such society shall be organized by the appoint- 
ment of a president, two vice-presidents, a Sec- 
retary and treasurer, and such other officers as 
they may deem proper, who shall thereafter be 
chosen annually, and hold their places until 
others shall be appointed. And the society may 
from time to time, on such conditions as may 
be prescribed, receive other members of the cor- 


poration. (Rev., s. 3869; Code,"s. 222137 RY Cy ‘c. 
2, s. 7; 1852, c. 2, s. 3; CS. 4942.) 
§ 106-507. Exhibits exempt from state and 


county taxes.—Any society or association organ- 
ized under the provisions of this chapter, desiring 
to be exempted from the payment of state, county, 
and city license taxes on its exhibits, shows, attrac- 
tions, and amusements, shall each year, not later 
than sixty (60) days prior to the opening date of 
its fair, file an application with the commissioner 
of revenue for a permit to operate without the 
payment of said tax; said application shall state 
the various types of exhibits and amusements for 
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which the exemption is asked, and also the date 
and place they are to be exhibited. The commis- 
sioner of revenue shall immediately refer said ap- 
plication to a committee consisting of the presi- 
dent of the North Carolina association of agricul- 
tural fairs, the commissioner of agriculture, and 
the director of the extension service of North Car- 
olina State College for approval or rejection. If 
the application is approved by said committee, the 
commissioner of revenue shall issue a permit to 
said society or association authorizing it to exhibit 
within its fair grounds and during the period of 
its fair, without the payment of any state, county, 
or city license tax, all exhibits, shows, attractions, 
and amusements as were approved: Provided, 
however, that the commissioner of revenue shall 
have the right to cancel said permit at any time 
upon the recommendation of said committee. Any 
society or association failing to so obtain a per- 
mit from the commissioner of revenue or having 
its permit canceled shall pay the same state, 
county, and city license taxes as may be fixed by 
law for all other persons or corporations exhibit- 
ing for profit within the state shows, carnivals, or 
other attractions. (Rev., s. 3871; 1905, c. 513, s. 2; 
19abeC. Siisss. 107: C. 9. 4944,) 


§ 106-508. Funds to be used in paying premi- 
ums.—All moneys so subscribed, as well as that 
received from the state treasury as herein pro- 
vided, shall, after paying the necessary incidenta! 
expenses of such society, be annually paid for pre- 
miums awarded by such societies, in such sums 
and in such way and manner as they severally, 
under their by-laws, rules and regulations, shall 
direct, on such live animals, articles of produc- 
tion, and agricultural implements and tools, do- 
mestic manufactures, mechanical implements, 
tools and productions as are of the growth and 
manufacture of the county, and also such ex- 
periments, discoveries, or attainments in scien- 
tific or practical agriculture as are made within 
the county wherein such societies are respec- 
tively organized. (Rev., s. 3873; Code, s. 2223: R. 
Cit. 2 S. 0; 1852, c. 2, S.7: CC. Sagan) 


§ 106-509. Annual statements to state treasurer. 
—Each agricultural society entitled to receive 
money from the state treasurer shall, through its 
treasurer, transmit to the treasurer of the state, 
in the month of December or before, a statement 
showing the money received from the state, the 
amount received from the members of the so- 
ciety for the preceding year, the expenditures 
of all such sums, and the number of the members 
of such society. (Rev., s. 3874; Code, s. 2224; 
evGywel 2,bsh10;T1852; ten 2yis2 83 °Ce Se 4946.) 


§ 106-510. Publication of statements required. : 


—Each agricultural society receiving money from 
the state under this chapter shall, in each year, 
publish at its own expense a full statement of its 
experiments and improvements, and reports of 
its committees, in at least one newspaper in the 
state; and evidence that the requirements of this 
chapter have been complied with shall be fur- 
nished to the state treasurer before he shall pay 
to such society the sum of fifty dollars for the 
benefit of such society for the next year. (Rev., 
8. 8875; Code, s. 2225; R. C, c. 2, s. T1852"! 
By 8.93) CoS, 4947!) 
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§ 106-511. Records to be kept; may be read in 
evidence——The secretary of such society shall 
keep a fair record of its proceedings in a book 
provided for that purpose, which may be read 
in evidence in suits wherein the corporation may 
be a party. (Rev., s. 3876; Code, s. 2226; R. C., 
C. 2, S. 12; 1852, c. 2, s. 5; C. S. 4948.) 


Part 3. Protection and Regulation of Fairs. 


§ 106-512. Lien against licensees’ property to 
secure charge. — All agricultural fairs which shall 
grant any privilege, license, or concession to any 
person, persons, firm, or corporation for vend- 
ing wares or merchandise within any fair 
grounds, or which shall rent any ground space 
for carrying on any kind of business in such fair 
grounds, either upon stipulated price or for a 
certain per cent of the receipts taken in 
by such person, persons, firm, or corpora- 
tion, shall have the right to retain possession 
of and shall have a lien upon any or all the goods, 
wares, fixtures, and merchandise or other prop- 
erty of such person, persons, firm, or corpora- 
tion until all charges for privileges, licenses, or 
concessions are paid, or until their contract is 
fully complied with. (1915, ¢, pied. SS 
4950.) 


§ 106-513. Notice of sale to owner. — Written 
notice of such sale shall be served on the owner 
of such goods, wares, merchandise, or fixtures or 
other property ten days before such sale, if he 
or it be a resident of the state, but if a nonresi- 
dent of the state, or his or its residence be un- 
known, the publication of such notice for ten 
days at the courthouse door and three other pub- 
lic places in the county shall be sufficient service 
of the same. (1915, c. 242, s. 2; C. S. 4951.) 


§ 106-514. Unlawful entry on grounds a misde- 
meanor.—If any person, after having been ex- 
pelled from the fair grounds of any agricultural 
or horticultural society, shall offer to enter the 
same again without permission from such society; 
or if any person shall break over the enclosing 
structure of said fair grounds and enter the same, 
or shall enter the enclosure of said fair grounds 
by means of climbing over, under or through the 
enclosing structure surrounding the same, or shall 
enter the enclosure through the gates without the 
permission of its gatekeeper or the proper officer 
of said fair association, he shall be guilty of a mis- 
demeanor, and upon conviction shall be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (Rev., s. 3669; Code, s. 2795; 
LOOT Cose91* 1870-4. ce USA Sy ota Gu Se 4952.) 


§ 106-515. Assisting unlawful entry on grounds 
a misdemeanor.—It shal! be unlawful for any per- 
son or persons to assist any other person or per- 
sons to enter upon the grounds of any fair asso- 
ciation when an admission fee is charged, by as- 
sisting such other person or persons to climb 
over or go under the fence or by pulling off a 
plank or to enter the enclosed grounds by any 
trick or device or by passing out a ticket or a 
pass or in any other way. Any violation of this 
section shall be a misdemeanor and punishable 
by a fine not exceeding twenty dollars or im- 
prisonment not exceeding ten days. (1915, c. 
242, ss. 8, 4; C. S. 4953.) 
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§ 106-516, Vendors and exhibitors near fairs to 
pay license. — Every person, firm, officer, or 
agent of any corporation who shall temporarily 
expose for sale any goods, wares, foods, soft 
drinks, ice cream, fruits, novelties, or any other 
kind of merchandise, or who shall operate any 
merry-go-round, ferris wheel, or any other de- 
vice for public amusement, within one-fourth 
of a mile of any agricultural fair during such 
fair, shall pay a tax of one hundred dollars in 
each county in which he shall carry on such 
business, whether as a principal or agent: Pro- 
vided, this section shall not apply to any busi- 
ness established sixty days prior to the begin- 
ning of such fair. (1915, c. 242, s. 5: C. $. 4954.) 


§ 106-517. Application for license to county 
commissioners.—Every such person mentioned in 
§ 106-516 shall apply in advance for a license to 
the board of county commissioners of the county 
in which he proposes to peddle, sell, or operate, 
and the board of. county commissioners may in 
their discretion issue license upon the payment of 
the tax to the sheriff, which shall expire at the end 
of twelve months from its date. (1915, c. 242, s. 6; 
CuSaeoon.) 


§ 106-518. Unlicensed vending, etc., near fairs a 
misdemeanor.—Any person violating the provi- 
sions of §§ 106-516 and 106-517 shall be guilty of a 
misdemeanor, punishable by a fine not to exceed 
fifty dollars or imprisonment not to exceed thirty 
days, at the discretion of the court. (1915, c. 242, 
s. 7; C. S. 4956.) 


§ 106-519. Commissioners may refuse to license 
shows within five miles—The county commis- 
sioners of any county in North Carolina in which 
there is a regularly organized agricultural fair 
may refuse to allow any circus, menagerie, wild 
west show, dog and pony show, carnival show, to 
exhibit within five miles of such fair from its be- 
ginning to its ending: Provided, that notice is given 
the sheriff by the commissioners of said county 
not to issue such license to said entertainments 
sixty days prior to the date of such exhibition. 
(1913, c. 163, s. 1; C. S. 4957.) 


§ 106-520. Local aid to agricultural, animal, and 
poultry exhibits—Any city, town, or county may 
appropriate not to exceed one hundred dollars 
to aid any agricultural, animal, or poultry exhi- 
bition held within such city, town, or county. 
(1919, c. 135; C. S. 4958.) 


Art. 46. Erosion Equipment. 


§ 106-521. Counties authorized to provide farm- 
ers with erosion equipment.—The county commis- 
sioners in the several counties of the State are 
hereby authorized and empowered to purchase 
the necessary equipment to be used as provided 
in this article by farmers in the cultivation of their 
Jands in such manner as may best tend to pre- 
vent erosion; and they are authorized to put such 
equipment as they deem necessary for the pur- 
pose in the hands of farmers who may apply for 
the same, either by way of cesale to the said farm- 
ers, Or upon a rental basis, or by guarantee, as 
may in their judgment be deemed best, of the pur- 
chase price of the said equipment directly sold to 
the said farmers. (1935, c, 172, s, 1.) 
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§ 106-522. Application for assistance.—Any pert- 
so1 or persons, corporation or concern, engaged 
in the cultivation of a farm or farms in this State 
may apply to the county commissioners for as- 
sistance under this article, stating in the said ap- 
plication as nearly as may be the size or area of 
the cultivated lands, its condition, the kind of soil, 
the amount of erosion, if any, the topography of 
the farm, its present manner of drainage and the 
kinds of crops usually cultivated thereon. It shall 
also state what means have been used heretofore, 
if any, to prevent soil erosion, and _ specifically 
the extent to which erosion now exists upon the 
premises. At any time subsequent to the said 
application, if relief is extended to him, he shall, 
when so requested by the said county commis- 
sioners or any other person delegated by them 
to receive the information, make detailed reports 
as to the condition of his said cultivated lands, 
the extent to which provision has been made 
thereon to prevent soil erosion, with the results of 
same, ‘There shall also be stated in the said ap- 
plication the kind and quantity of equipment 
which, in the judgment of the applicant, is nec- 
essary for use upon his farm. (1935, c. 172, s. 2.) 


§ 106-523. Investigation and extending relief — 
Upon the filing of such application the county 
commissioners shall cause due investigation to be 
made with reference thereto, and for their guid- 
ance; shall fully consider the same and if, in their 
opinion, the relief asked for should be extended, 
they shall thereupon proceed to supply or have 
supplied such equipment as in their judgment 
may be necessary under the circumstances, as 
provided in this article. (1935, c. 172, s. 3.) 


§ 106-524. Purchase of equipment and furnish- 
ing to farmers; notes and security from applicants; 
rental contracts; guarantee of payment. — The 
county commissioners are authorized and em- 
powered to purchase the equipment by them 
deemed to be necessary and supply the ap- 
plicant therewith, upon such terms and condi- 
tions of purchase, rental or repayment as may 
be deemed by them just and proper, and which 
will save the county from loss in the mat- 
ter. To that end, they are authorized to accept 
from the applicant such notes and security, if any 
by them are deemed necessary, or shall make 
with them such rental contracts as may be reason- 
ably prudent and safe in the premises. They are 
further authorized and empowered, when in their 
judgment it may be deemed advisable, to guar- 
antee the payment to the seller, for such equip- 
ment as may be directly purchased by the appli- 
cant for the use aforesaid: Provided, however, 
that the purchase of the said equipment has been 
previously approved by the county commissioners. 
(1935, c. 172, s. 4.) 


§ 106-525. Guarantee of payment where equip- 
ment purchased by federal agencies. — Where the 
said equipment may be purchased by any federal 
agency and by it furnished to any person, persons, 
firm or corporation engaged in the actual culti- 
vation of the soil, the county commissioners are 
authorized, under such terms and conditions as 
to them may seem advisable, and as shall conserve 
the public interest and be just and proper to the 
county, to guarantee the payment of the purchase 
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price of such equipment in full or the interest up- 
on the obligations made in their purchase, and 
may do so in full or in part. (1935, c. 172, s. 5.) 


§ 106-526. Expense of counties extending re- 
lief made lien on premises of applicant.—In the 
event the county commissioners shall extend any 
relief under this article, to the extent of the money 
furnished or the obligation of the county with re- 
spect thereto, the same shall be a lien upon the 
premises, lands and tenements of the owner and 
applicant for such relief, securing the repayment 
of the funds furnished by the county and securing 
the county against any loss by reason of its obli- 
gation in any respect, the said lien to be foreclosed 
in all respects as provided in the law for deeds 
of trust or real estate mortgages: Provided, how- 
ever, that in case the county itself has entered 
into an obligation in order to extend to any 
persons herein named the relief provided in this 
article, the county shall not be postponed in its 
relief until loss is actually incurred by it, but may 
proceed in accordance with the contract and 
agreement made with the applicant for relief, 
and when the obligations of the county in any 
respect are due: Provided, further, that the lien 
created by this section shall not be effective as 
against innocent purchasers for value unless and 
until notice of such lien shall be docketed in the 
office of the clerk of the superior court of the 
county in which the land lies in the manner and 
form provided by law for perfecting laborer’s or 
mechanic’s liens against real property. (1935, c. 
172, s. 6.) 


§ 106-527. Counties excepted.—This article shall 
not apply to the counties of Alleghany, Alexander, 
Ashe, Avery, Bladen, Buncombe, Camden, Colum- 
bus, Cumberland, Davie, Gates, Haywood, Hyde, 
Jackson, Lincoln, Macon, Madison, Moore, New 
Hanover, Pamlico, Pasquotank, Rutherford, Samp- 
son, Transylvania, Washington, Watauga, Wilkes, 
and Yadkin. (1935, c. 172, s. 7; 1937, c. 25.) 


Art. 47. State Marketing Authority. 


§ 106-528. State policy and purpose of article.— 
It is declared to be the policy of the state of North 
Carolina and the purpose of this article to pro- 
mote, encourage and develop the orderly and effi- 
cient marketing of products of the home, farm, 
sea and forest; to establish, maintain, supervise 
and control, with the codperation of counties, 
cities and towns, centrally located markets for the 
sale and distribution of such products, so as to 
promote a steady flow of commodities, properly 
graded and labelled, into the channels of trade at 
the time and place to enable the producer to get 
the market price and the consumer to get a prod- 
uct in keeping with the price paid. (1941, c. 39, 
Se?) 


§ 106-529. State marketing authority created; 
members and officers; commodity advisers; meet- 
ings and expenses.—To secure these aims, there is 
hereby created an incorporated public agency of 
the state, to be known as the state marketing au- 
thority, hereinafter referred to as the “authority.” 
It shall consist of the members of the state board 
of agriculture, and the commissioner of agricul- 
ture shall be the chairman. They shal} perform 
the duties and exercise the powers herein set out 
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as a part of their official duties as members of the 
board of agriculture. The governor shall appoint 
from time to time commodity advisers to plan 
with the authority the programs undertaken in 
their respective communities. The authority shall 
elect and prescribe the duties of a secretary-treas- 
urer, who shall not be a member of the authority. 
He shall give bond in such amount as the author- 
ity shall determine in some reliable surety com- 
pany doing business in North Carolina, and the 
authority shall pay the premiums. The authority 
shall meet in regular session annually at a fixed 
place and date, and shall meet in special session at 
such other times and places as the chairman may 
request. The members shall receive no salary, 
but shall receive actual expenses plus seven dol- 
lars per day for actual time spent in performing 
their duties. (1941, c. 39, s. 2.) 


§ 106-530. Powers of authority—The authority 
shall have the following powers: \ 


(1) To sue and be sued in its corporate name in 
any court or before any administrative agency of 
the state or of the United States, and to enter into 
agreements with the United States department of 
agriculture or any other legally constituted state 
or federal agency, or with any county, city or 
town in the furtherance of the purposes of this 
article. 

(2) To plan, build, construct, or cause to be 
built or constructed, or to purchase, lease or ac- 
quire the use of any warehouses or other facilities 
that may be necessary for the successful operation 
by the authority of wholesale markets for prod- 
ucts of the home, farm, sea and forest at chosen 
points in North Carolina. The authority may 
make such contracts as may be needed for these 
purposes. In no case shall the authority be re- 
sponsible for any rent except from the income of 
the market in excess of other operating expenses. 
The authority may select and employ for each 
market capable managers, who shall be familiar 
with the problems of the grower and the distribu- 
tor, and of the marketing of farm products, and 
who shall have the business ability and training to 
operate a market and to plan for its proper devel- 
opment and growth in order best to serve the in- 
terests of producers, distributors, consumers in 
the area, and the general public. The managers 
may employ assistants and agents with the ap- 
proval of the authority. The authority may make 
such regulations as will promote the policy of this 
article, as to the manner in which the markets 
shall be operated, the business conducted, and 
stalls sublet to dealers. 

(3) To fix the terms upon which individual, co- 
Operative or corporate wholesale merchants, ware- 
houses or warehousemen may place their facilities 
or services under the supervision and regulation 
of the authority. The authority may extend to 
any such wholesale merchants, warehouses or 
warehousemen marketing benefits in the form of 
inspection, market informational and news service 
and may make regulations as to the operation of 
such facilities or services and as to forms, reports, 
handling, grades, weights, packages, labels, and 
other standards for the products handled by such 
merchants, warehouses or warehousemen. 

(4) To fix rentals and charges for each type of 
service or facility in the markets under its control, 
taking into consideration the cost of such facility 
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or service, the interest and amortization period 
required, a proper relationship between types of 
operators in the market, cost of operation, and the 
need for reasonable reserves for repairs, deprecia- 
tion, expansion, and similar items. These rentals 
and charges shall not bring any profit to any 
agency over and above the costs of operation, nec- 
essary reserves, and debt service. 

(5) To issue permits to itinerant dealers in in- 
trastate commerce, who express a willingness to 
come under the program of the state marketing 
authority. Such permits shall enable the holders 
to solicit orders and to buy and sell produce un- 
der the rules and regulations of the authority and 
in conformance with §§ 106-185 to 106-196 and not 
inconsistent with the United States Perishable 
Agricultural Commodities Act, one thousand nine 
hundred and thirty (46 Stat. 531). 

(6) To issue bonds and other securities to ob- 
tain funds to acquire, construct, and equip ware- 
houses to be used in carrying out the purposes of 
this article. ‘The bonds shall be entitled “North 
Carolina Marketing Authority Bonds” and shall be 
issued in such form and denominations and shall 
mature at such time or times, not exceeding thirty 
years after their date, and shall bear such interest, 
not exceeding five per cent per annum, payable ei- 
ther annually or semi-annually, as the authority 
shall determine. They shall be signed by the 
chairman of the authority, and the corporate seal 
affixed or impressed upon each bond and attested 
by the secretary-treasurer of the authority. The 
coupons shall bear the facsimile signature of the 
chairman officiating when the bonds are issued. 
Any issue of these bonds and notes may be sold 
publicly, or at private sale for not less than par to 
the Reconstruction Finance Corporation or other 
state or federal agency, or may be given in ex- 
change to any county, city, town or individual for 
the lease or purchase of property to be used by 
the authority. To secure such indebtedness, the 
authority may give mortgages or deeds of trust, 
executed in the same manner as the bonds, on the 
property purchased or acquired, and may pledge 
the revenues from the markets in excess of operat- 
ing expenses, interest and insurance: Provided, 
that each market shall be operated on a separate 
financial basis, and only such revenues and prop- 
erties of each separate market shall be liable for 
the obligations of that market. No obligations in- 
curred by the authority shall be obligations of the 
state of North Carolina or any of its political sub- 
divisions, or a burden on the taxpayers of the 
state or any political subdivision. This does not 
prevent the state or any of its agencies, depart- 
ments or institutions, or any private or public 
agency from making a contribution to the author- 
ity, in money or services or otherwise. 


Bonds and notes issued under this article shall 
be exempt from all state, county or municipal 
taxes or assessments of any kind; the interest shall 
not be taxable as income, nor shall the notes, 
bonds, nor coupons be taxable as part of the sur- 
plus of any bank, trust company or other corpo- 
ration. 

Any resolution or’ resolutions authorizing any 
bonds shall contain provisions which shall be @ 
part of the contract with the holders of the bonds, 
as to: 


(a) Pledging the fees, rentals, charges, dues, 
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tolls, and inspection and sales fees, and other rev- 
enues to secure payment of the bonds; 


(b) the rates of the fees or tolls to be charged 
for the use of the facilities of the warehouse or 
warehouses, and the use and disposition of the 
revenues from its operation; 


(c) the setting aside of reserves or working 
funds, and the regulation and disposition thereof; 


(d) limitations on the purposes to which the 
proceeds of sale of any issue of bonds may be ap- 
plied; 

(e) limitations on the issuance of additional 
bonds; and 

(f) the procedure, if any, by which the terms of 
any contract with bondholders may be amended 
or abrogated, the amount of bonds the holders of 
which must consent thereto, and the manner in 
which such consent may be given. 


(7) To accept grants in aid or free work. 

(8) To adopt, use and alter a corporate seal. 

(9) To dispossess tenants for nonpayment of 
rent and for failure to abide by the regulations of 
the authority. 

(10) To hire necessary agents, engineers, and 
attorneys, and to do all things necessary to carry 
out the powers granted by this article. (1941, c. 
39, s. 3.) 

§ 106-531. Discrimination prohibited; restriction 
on use of funds——The authority shall not permit: 

(1) Any discrimination against the sale, on any 
of the markets under their control, of any farm 
product because of type of operator or area of 
production. 

(2) The use of any of its funds for any purpose 
other than for the support, necessary expansion, 
and operation of this state marketing system, or 
the use of any of its funds to establish any retail 
market or to build or furnish more than one mar- 
ket in any town. (1941, c. 39, s. 4.) 


§ 106-532. Fiscal year; annual report to gov- 
ernor._The authority shall operate on a fiscal 
year, which shall be from July first to June thirti- 
eth. The commissioner of agriculture shall file an 
annual report with the governor containing a 
statement of receipts and disbursements and the 
purposes of such disbursements, and a complete 
statement of the financial condition of the author- 
ity, and an account of its activities for the year. 
(1941, c. 39, s. 5.) 


§ 106-533. Application of revenues from op- 
eration of warehouses. — All rentals and charges, 
fees, tolls, storage and sales commissions and 
revenues of any sort from operation of each ware- 
house shall be applied to the payment of the cost 
of operating and administering the warehouse and 
market facilities including interest on bonds and 
other evidences of indebtedness issued therefor, 
and the cost of insurance against loss by injury to 
persons or property, and the balance shall be paid 
to the secretary-treasurer of the authority and be 
used to provide a sinking fund to pay at or before 
maturity all bonds and notes and other evidences 
of indebtedness incurred for and on behalf of the 
building, constructing, maintaining and operating 
of each warehouse. A separate sinking fund ac- 
count shall be kept for each market, and no mar- 
ket shall be liable for the obligations of any other 
market, (1941, c, 89, s, 6.) 
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§ 106-534, Exemption from taxes and _assess- 
ments. — The authority shall be regarded as per- 
forming an essential governmental function in 
constructing, operating or maintaining these mar- 
kets, and shall be required to pay no taxes or as- 
sessments on any property acquired or used by it 
for the purposes herein set out. (1941, (cl 895. sz: 7.) 


Art. 48. Relief of Potato Farmers. 


§ 106-535. Guaranty of minimum price to grow- 
ers of Irish potatoes under share planting system. 
—From and after March 15, 1941, every person, 
firm, or association or corporation engaged in the 
practice of supplying growers of Irish potatoes in 
this state with seed potatoes and fertilizer and 
other supplies for the purpose of growing a crop 
of Irish potatoes under the system commonly 
known as the share planting system and who en- 
ter into a contract with such grower and/or grow- 
ers on or before planting them to furnish such 
grower with seed potatoes, fertilizer or other nec- 
essary supplies, or to perform services in connec- 
tion with the gathering of such crop and market- 
ing the same, shall at the time of entering into 
such contract, agree in writing, with such grower 
that he or it will guarantee that the grower shall 
receive at the time such potatoes are marketed an 
amount of not less than ten dollars ($10.00) for 
each bag of seed potatoes planted by the grower 
or growers from such person, firm, association or 
corporation who, under the agreement, furnished 
such seed potatoes and other supplies to the 
grower or growers thereof. (1941, c. 354, s. 1.) 

Local Modification.—Bladen, Durham, Greene, Lenoir, 


Pender, Randolph, Rockingham, Sampson and Union: 1941, 
Ca O04, Sere 


§ 106-536. Additional net profits due grower 


not affected.— The minimum amount to be paid 
the grower by those furnishing said supplies un- 
der the terms of this article shall in no wise affect 
any additional net profit due the grower, should 
any such additional profits be shown. (1941, c. 
354, s. 2.) 


§ 106-537. Minimum payments only compensa- 
tion for labor and use of equipment, land, etc. — 
The payment of the stipulated ten dollars ($10.00) 
per bag otf said seed potatoes furnished said 
grower or growers by any firm, person, associa- 
tion or corporation shall be compensation only for 
labor and work done and for the use of any ani- 
mal or machine and equipment used or furnished 
by said grower or growers, and also use of land in 
growing said potato crop, and this amount shall 
be paid to said grower from returns from said 
crops so produced; and the said ten dollars 
($10.00) shall not be computed as any part of any 
other expenses furnished by said person, firm, as- 
sociation or corporation furnishing other materials 
or supplies for the purpose of said share planting. 
(1941, c. 354, s. 3.) 


§ 106-538. Time of payments; article not appli- 
cable to landlord-tenant contracts.—The said sum 
of ten dollars ($10.00) per bag of seed potatoes 
shall be paid to said grower or growers by said 
firm, person, association or corporation as herein 
provided, for share planting of potatoes, not later 
than thirty (30) days after the delivery of last po- 
tatoes grown under the share planting contract 
existing between said grower or growers and the 
said person, firm, association or corporation: Pro- 
vided that nothing in this article shall apply to 
contracts entered into between landowners and 
their respective tenants. (1941, c. 354, s. 4.) 





Chapter 107. Agricultural Development Districts. 


Sec. 

107-1. Clerk’s power to establish; public use. 

107-2. Landowners’ petition and deposits. 

107-3. Viewers’ appointment. 

107-4. Viewers’ report. 

107-5. Plan submitted to department of conser- 
vation and development. 

107-6. District established, if department ap- 
proves. 

107-7. Board of agricultural development com- 
missioners appointed. 

107-8. Commissioners incorporated; powers; of- 
ficers; superintendent’s bond, 

107-9. Classification of lands according to bene- 
fits. 

107-10. Appeal from viewers’ report. 

107-11. Letting contract for construction. 

107-12. Payment for work done. 

107-13. Record book kept by clerk. 


§ 107-1. Clerk’s power to establish; public use. 
—The clerk of the superior court (hereinafter 
called the “clerk” or “the court”) of any county 
of the state of North Carolina shall have juris- 
diction, power, and authority to establish agri- 
cultural development districts in his county for 
the purpose of clearing and putting in suitable 
condition for the beginning of cultivation good 


Sec. 

107-14. Assessment rolls; preparation; contents; 
execution. 

Filing and collection of assessment rolls; 
to be lien on ltand. 

When assessments due; sale of delinquent 
lands. 

Settlement by tax collector. 

Payment of interest and installments on 
bonds; county treasurer’s liability. 

New assessment on sale of land. 

Advertisement of intention to issue bonds. 

Landowner’s waiver. 

Bond issue. 

Fees allowed sheriff and treasurer. 

Fees and expenses under chapter. 

Liberal construction; defects in proceed- 


ing. 


107-15. 
107-16. 


107-17. 
107-18. 


107-19, 
107-20. 
107-21. 
107-22, 
107-23. 
107-24, 
107-25, 


grades of lands, forested or cut-over, suitable 
for agriculture, and it is hereby declared that 
the said development shall be considered a pub- 
lic benefit and conducive to the public welfare. 
(1917 ).c. 182,.s..1; C. Sc 40590) 


§ 107-2. Landowners’ petition and deposits. — 
Whenever a petition signed by all the landown- 
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ers in a proposed agricultural development dis- 
trict shall be filed in the office of the clerk of the 
superior court of any county in which a part of 
said lands is located, setting forth and certify- 
ing that it is their desire and intention to form 
an agricultural development district (hereinafter 
called “the district”) of an area aggregating not 
less than one thousand acres, and that it is their 
purpose, when cleared and put into condition for 
cultivation, to sell the said land to settlers on long 
time terms and at reasonable prices. 
They shall deposit with the clerk— 


a. A certified check for not less than one thou- 
sand dollars, plus ten cents per acre for each ad- 
ditional acre in the proposed district, from which 
funds the clerk shall from time to time meet 
the actual expenses of examining and verifying 
and other expenses incidental to forming the 
district. 

b. A complete map of the lands to be included 
in the district. 

c. A soil map showing the types of soils. 

d. A drainage map showing the natural drain- 
age of the lands, and any proposed system of 
drainage it is intended to establish. 

e. Certificates of title by a reputable attor- 
ney of the county. 

= An estimate of the cost of improvements 
under the plan submitted. 

g. <A certificate that the lands when improved 
will have a market value of at least twice the 
amount of the total cost of the proposed im- 
provement. (1917, c. 131, Ss. 2: C. S. 4960.) 


§ 107-3. Viewers’ appointment. — The clerk 
shall then appoint a board of viewers (herein- 
after called “the viewers”), composed of three 
members, one a competent civil engineer and 
the other two practical agriculturists, to exam- 
ine the lands and data submitted to the clerk by 
the landowners, and report as to the facts being 
virtually as stated, or to give their opinion as to 
any variations. (1917, c. 131, s. 2; Cc. S. 4961.) 


§ 107-4. Viewers’ report. — Their written report 
shall be filed within two weeks from the date of 
their appointment. The clerk shall consider this 
report. If the viewers report that the project 
is not practicable or will not be for the public 
welfare, and the clerk shall approve such find- 
ings, the petition shall be dismissed at the cost 
of the petitioners. (1917, c. 131, s. 2; C. S. 4962.) 


§ 107-5. Plan submitted to department of con- 
servation and development.—If the viewers report 
that the project is practicable, and that it will be 
for the public welfare and conducive to the gen- 
eral welfare of the community, and the court shall 
so find, then all of the data and reports of the 
proceedings shall be submitted to the department 
of conservation and development, who shall desig- 
nate: 


1. An engineer to survey and approve of the 
boundaries and drainage and road plans. 

9. An attorney of reputation to examine and 
approve of the chains of title submitted. 

3 A forester to make an estimate of the cost 
of clearing. 

4. A soil expert to report on the availability 
of the land for agricultural purposes. E1917,2c. 
131, s. 3; C. S. 4963.) 
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§ 107-6. District established, if department ap- 
proves.—The department of conservation and de- 
velopment shall consider these reports, data, and 
plans, and, if he approves the same, shall so cer- 
tify to the clerk of the court, who shall then de- 
clare the district established. (1917, c. 131, s. 3; 
C. S. 4964.) 


§ 107-7. Board of agricultural development com- 
missioners appointed. — After the said district 
shall have been declared established as afore- 
said, and the complete plans therefor approved, 
the clerk shall appoint two persons, one of whom 
shall be a landowner of the district, the other a 
practical agriculturist of good character, not a 
landowner of the district, and these two shall 
choose a third, who may or may not be a land- 
owner of the district, and the three so appointed 
and chosen shall be designated as the Board of 
Agricultural Development Commissioners of 
District. (1917, c. 131, s. 4; C. S. 4965.) 
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§ 107-8, Commissioners incorporated; powers; 
officers; superintendent’s bond. — Such commis- 
sioners when so appointed and chosen shall be 
immediately created a body corporate under the 
name and style of the Board of Agricultural De- 
velopment Commissioners of District (here- 
inafter called “the commissioners” or “the board 
of commissioners”), with the right to hold prop- 
erty and convey the same, to sue and be sued, 
and shall possess such other powers as usually 
pertain to corporations. They shall organize by 
electing from among their number a chairman 
and vice-chairman. They shall also elect a 
secretary, within or without their body, and 
shall adopt by-laws for the government of their 
proceedings. The treasurer of the county in 
which the proceedings are instituted shall be ex 
officio treasurer of such board of commissioners. 
Such board of commissioners shall adopt a seal, 
which it may alter at pleasure. They shall have 
and possess such powers as are herein granted. 
The name of such district shall constitute a part 
of its corporate name. The commissioners shall 
appoint a competent person as superintendent of 
construction; such person shall furnish a bond, 
to be approved by the commissioners, in the 
penal sum of ten thousand dollars, conditioned 
upon the honest and faithful performance of his 
duties. Such bond shall be in favor of the board 
of commissioners. In the event of any vacancy 
in the membership of the board of commission- 
ers the remaining members shall fill such va- 
cancy, subject to the approval of the court. 
(1917, c. 131, s. 4; C. S. 4966.) 


§ 107-9. Classification of lands according to 
benefits.—It shall be the further duty of the 
viewers to personally examine the lands in the 
district and classify them with reference to the 
benefits they will receive from the improvements 
to be made. The land benefits shall be sepa- 
rated into five classes. The land receiving the 
highest benefit shall be marked Class A; that re- 
ceiving the next highest benefit, Class B; that 
receiving the next highest benefit, Class C; that 
receiving the next highest benefit, Class D; and 
that receiving the smallest benefit, Class E. The 
holdings of any one landowner need not neces- 
sarily be all in one class, but the number of acres 
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in each class shall be ascertained, though pacity to the board of commissioners. The con- 
its boundary need not be marked on the tract shall be based on the plans and specifica- 


ground or shown on the map. The total number 
of acres owned by one person in each class and 
the total number of acres benefited shall be de- 
termined, and the total number of acres in each 
class in the entire district shall be ascertained 
and presented in tabulated form. The scale of 
assessment upon the several classes of land re- 
turned by the viewers shall be in the ratio of 
five, four, three, two, and one; that is to say, as 
often as five cents per acre is assessed against 
the land in Class A, four cents per acre shall be 
assessed against the land in Class B, and three 
cents per acre in Class C, and two cents per acre 
in Class D, and one cent per acre in Class E. 
This shall form the basis of assessment for bene- 
fits to the lands of the district. (1917, c. 131, 
s. 5; C. S. 4967.) 


§ 107-10. Appeal from viewers’ report. — Any 
party aggrieved may, within ten days after the 
confirmation of the viewers’ report, appeal to the 
superior court in term-time. Such an appeal 
shall be taken and prosecuted as now provided in 
special proceedings. Such an appeal shall be 
based and heard only upon such exceptions there- 
tofore filed by the complaining party, either as 
to issue of law or fact, and no additional excep- 
tions shall be considered by the court upon the 
hearing. of the, appeal... (4947, c...131,.s.-.65.:C...5. 
4968.) 


§ 107-11. Letting contract for construction. — 
The commissioners shall cause notice to be given 
for two consecutive weeks in some newspaper 
published in the county wherein said district is 
located, and such additional publication else- 
where as they deem expedient, of time and place 
of letting the work of construction, and in such 
notice they shall specify the approximate amount 
of work to be done, the time fixed for the com- 
pletion thereof, and the date appointed for the let- 
ting. They, together with the superintendent of 
the district, shall convene and let to the lowest 
responsible bidder, either as a whole or in part, 
or in sections, as they deem most advantageous 
for the district, the proposed work. The land- 
owners may bid on the work, and in the event of 
their securing the contract, the work shall be 
done at actual cost, it being distinctly under- 
stood that the landowners are to receive no profit 
from said contract, and any saving effected shall 
inure to the benefit of the district. No bids 
shall be entertained that exceed the estimated 
cost, except for good and satisfactory reasons 
it shall be shown that the original estimate was 
erroneous. The commissioners shall have the 
right to reject all bids and advertise again the 
work, if in their judgment the interest of the 
district will be subserved by so doing. The suc- 
cessful bidder shall be required to enter into a 
contract with the board of commissioners, and 
to execute a bond for the faithful perform- 
ance of such contract, with sufficient surety, 
in favor of the board of commissioners for 
the use and benefit of the district, in an amount 
equal to twenty-five per centum of the estimated 
cost of the work awarded to him. In canvassing 
bids and letting the contract the superintendent 
of construction shall act only in an advisory ca- 


tions submitted by the commissioners in a report, 
and confirmed by the court, the original of which 
shall remain on file in the office of the clerk 
and shall be open to the inspection of all pro- 
spective bidders. All bids shall be sealed and 
shall not be opened except under authority of the 
commissioners, and on the date therefor appointed 
for the opening of bids. All bids must be 
accompanied by a certified check for three per 
centum of the amount of the bid. (1917, c. 131, 
s. 7; C. S. 4969.) 


§ 107-12. Payment for work done. — The super- 
intendent of construction shall make monthly es- 
timates of the amount of work done and shall 
furnish one copy to the contractor and file the 
other with the secretary of the board of commis- 
sioners, and the commissioners shall within five 
days after filing of such estimate meet and direct 
the secretary to draw a warrant in favor of the con- 
tractor for ninety per centum of the work done 
according to the specifications and contract; and 
upon the presentation of such, properly signed 
by the chairman or vice-chairman and secretary, 
to the treasurer of the district, he shall pay the 
amount due thereon. When the work is fully com- 
pleted and accepted by the superintendent, he 
shall make an estimate for the whole amount due, 
including the amounts withheld on the previous 
monthly estimates, which shall be paid from the 
fund as before provided. In the event that the 
landowners receive the contract, the monthly 
payments shall cover only the actual cost of the 
work, as certified by the superintendent of con- 
struction, to whose certificates shall be attached 
all payrolls and vouchers. If any contractor to 
whom said work shall have been let shall fail to 
perform the same according to the terms speci- 
fied in his contract, action may be had in behalf 
of the commissioners against such contractor 
and kis bond in the superior court, for damages 
sustained in the district, and recovery made 
against such contractor and his sureties. In 
such an event the work shall be advertised and 
relet in the same manner as the original letting. 
(1917,-c. 131, s. 8; C. S. 4970.) 


§ 107-13. Record book kept by clerk.—The 
clerk shall provide a suitable book to be known as 
the Record Book of the Agricultural Development 
Commissioners of District, in which 
he shall cause to be recorded every petition, mo- 
tion, order, record, judgment, or finding of the 
board of commissioners in every transaction 
which may come before it, in such a way as to 
make a complete and continuous record of the 
case; copies of all the maps and plans are to be 
furnished by the commissioners, and marked by 
the clerk “Official Copy,” which shall be kept 
on file by him in his office, and one of the copies 
shall be pasted or otherwise attached to his rec- 
OF a MULOVT IC CLIT Ss. 9 UC HS 4977") 


eee ew eee 


§ 107-14. Assessment rolls; preparation; con- 
tents; execution.—After the classification of the 
land and ratios of assessment of the different 
classes to be made thereon has been confirmed 
by the court, the commissioners shall ascertain 
the total cost of improvement, including all in- 


[ 1297 ] 


§ 107-15 


cidental expenses, and_ shall certify under the 
hand of the chairman and secretary of the board 
of commissioners to the clerk the said total cost, 
and said certificate shall be forthwith recorded 
in the record book and open to the inspection 
of any landowner in the district. The commis- 
sioners shall immediately prepare in duplicate 
the assessment rolls or agricultural improvement 
tax lists, giving therein the names of the 
owners of the land in the district as ascertained 
from the public records, a brief description of the 
several tracts of land assessed, and the assess- 
ment against each tract of land. The first of these 
assessment rolls shall provide assessments suffi- 
cient for the payment of interest on the bond issue 
to accrue the third year after their issue 
and the installment of principal to fall due 
at the expiration of the third year after the date 
of issue, together with such amounts as shall 
have to be paid for the collection and handling 
of the same. ‘The second assessment roll shall 
make like provision for the fourth year, and in 
like manner assessment rolls shall make pro- 
vision for each succeeding year during the life 
of the bonds. Each of the said assessment rolls 
shall specify the time when collectible, and 
shall be numbered in their order, and the 
amounts assessed against the several tracts of 
land shall be in accordance with the benefits re- 
ceived, as shown by the classification and ratio 
of the assessment made by the viewers. These 
assessment rolls shall be signed by the clerk and 
by the secretary of the board of commissioners. 
(1917, c. 131, s. 10; C. S. 4972.) 


§ 107-15. Filing and collection of assessment 
rolls; to be lien on land.—One copy of each of 
said assessment rolls shall be filed in the record 
book and one copy shall be delivered to the 
sheriff or other county tax collector, after the 
clerk has appended thereto an order directing 
the collection of said assessment, and the 
said assessment shall thereupon have the force 
and effect of a judgment as in the case of state 
and county taxes. These assessments shall con- 
stitute a first and paramount lien, second only 
to state and county taxes, upon the lands assessed 
for the payment of the bonds and_ interest 
thereon as they become due, and shall be collected 
in the same manner, by the same officers, as the 
state and county taxes are collected. (1917, c¢. 
131,''s\/103"C. S? 4973.) 


§ 107-16. When assessments due; sale of delin- 
quent lands.—The said assessments shall be due 
and payable on the first Monday in September 
each year, and if the same shall not be paid in full 
by the thirty-first day of December following, it 
shall be the duty of the sheriff to sell the land 
or lands so delinquent. The sale of lands for 
failure to pay such assessments shall be made 
at the courthouse door in the county in which 
the lands are located, between the hours of ten 
o'clock in the forenoon and four o’clock in the 
afternoon, on the first Monday of February of 
each year; and if for any necessary cause the sale 
cannot be made on that date, the sale may be 
continued from day to day for not exceeding 
four days, or the land may be readvertised and 
sold on the first Monday in March succeeding, 
during the same hours, without any order there- 
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for. In all other respects, except as to the time 
of the sale of the land, the existing laws as to 
the collection of state and county taxes shall 
have application to the collection of assessments 
under this article. (1917, c. 131, s. 10; C. S. 4974.) 


§ 107-17. Settlement by tax collector.—It shall 
be the duty of the sheriff or tax collector to pay 
over to the county treasurer promptly the 
moneys so collected by him upon said tax assess- 
ments, to the end that the said treasurer may 
have funds in hand to meet the payment of in- 
terest and principal due upon outstanding bonds 
as they mature. (1917, c. 131, s. 10; C.'S. 4975.) 


§ 107-18. Payment of interest and installments 
on bonds; county treasurer’s liability.—It shall 
be the duty of the county treasurer, and without 
any previous order from the commissioners, to 
provide and pay the installments of interest at 
the time and place as evidenced by the coupons 
attached to said bonds, and also to pay the an- 
nual installments of principal due on said bonds 
at the time and place as evidenced by said bonds; 
and the said county treasurer shall be guilty of a 
misdemeanor and subject, on conviction, to fine 
and imprisonment, in the discretion of the court, 
if he shall neglect or fail to make prompt pay- 
ment of said interest and principal of said bonds, 
and shall likewise be liable in a civil action for 
all damages which may accrue to the board of 
commissioners or holders of said bonds, to either 
or both of which a right of action is hereby given. 
(1917, ¢».1281,,.s..10; C. S. 4976.) 


§ 107-19. New assessment on sale of land.— 
When any land in the district is sold, as provided 
in § 107-16, the court shall assess the new owner 
thereof, and deduct the amount of the new assess- 
ment from the assessment of the former owner, 
and correct the assessment rolls accordingly. 
(1917, c. 131, s. 10; C. S. 4977.) 


§ 107-20. Advertisement of intention to issue 
bonds.—The commissioners shall give notice for 
three weeks, by publication in some newspaper 
published in the county in which the district or 
a part of the district is situated, and shall also 
post a written or printed notice at the door of 
the courthouse and at five conspicuous places in 
the district, reciting that they propose to issue 
bonds for the payment of the total cost of im- 
provement, giving the amount of the bonds to be 
issued, the rate of interest they are to bear, and 
the time when payable. Any landowner in the 
district not wanting to pay interest on the bonds 
may within fifteen days after the publication of 
said notice pay to the county treasurer the full 
amount for which his land is liable, to be as- 
sessed from the classification sheet and certifi- 
cate of the board of commissioners, showing the 
total cost of improvements, and have his lands 
released from liability to be assessed for such 
improvements. (1917, c. 131, s. 11; C. S. 4978.) 


§ 107-21. Landowner’s waiver.—Each and ev- 
ery person owning land in the district who shall 
fail to pay to the county treasurer the full 
amount for which his land is liable as aforesaid, 
within the time above specified, shall be deemed 
as consenting to the issuance of the bonds, and 
in consideration of the right to pay his propor- 
tion in installments, he hereby waives his right 
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of defense to the payment of any assessment 
which may be levied for the payment of the 
bonds because of any irregularity or defect in 
the proceedings prior to this time, except in the 
case of an appeal as hereinbefore provided, which 
is not affected by this waiver. (1917, c. 131, 
s. 12; C. S. 49792) 


§ 107-22. Bond issue——At the expiration of fif- 
teen days after the expiration of the notice of 
the bond issue, the board of commissioners may 
issue bonds of the district for an amount equal 
to the total estimated cost of the improvements, 
less such amounts as shall have been paid in in 
cash to the county treasurer, plus an amount 
sufficient to pay interest on the bond issue for 
the three years next following the date of the 
issue: Provided, that the total principal amount 
of the bonds to be issued shall not exceed fifty 
dollars per acre for the land to be improved. 

These bonds shall bear six per cent interest 
per annum, payable semiannually, and shall be 
paid in twenty equal installments. The first in- 
stallment of the principal shall mature at the ex- 
Piration of three years from the date of issue, 
and one installment for each succeeding year for 
nineteen additional years. The commissioners 
shall sell these bonds at not less than par and ap- 
ply the proceeds to the payment of interest on 
said bonds for the three years next following the 
date of issue, and the payment of other expenses 
of the district provided for in this chapter. The 
proceeds from such bonds shall be for the ex- 
clusive use of the district specified on their face. 
The bonds shall be numbered by the board of 
commissioners and recorded in the record book, 
which record shall set out specifically the lands 
embraced in the district on which the tax has 
not been paid in full, which land is to be assessed 
as hereinbefore provided. If any installment of 
principal or interest represented by said bonds 
shall not be paid at the time and in the manner 
when the same shall be due and payable, and 
such default shall continue for a period of six 
months, the holder or holders of such bond or 
bonds upon which default has been made shall 
have a right of action against said district, or 
the board of commissioners of said district, where- 
in the court may issue a writ of mandamus 
against said district, its officers, including the 
tax collector and treasurer, directing the levying 
of a tax or specific assessment as herein pro- 
vided and the collection of the same in such sum 
as may be necessary to nieet any unpaid install- 
ment of principal and interest and the cost of 
said action; and such other remedies are hereby 
vested in the holder or holders of such bond or 
bonds in default as may be authorized by law; 
and the right of action is hereby vested in the 
holder or holders of such bond or bonds upon 
which default has been made authorizing them 
to institute suit against any officer on his offi- 
cial bond for failure to perform any duty im- 
posed by the provisions of this chapter. The 
official bonds of the tax collector and the county 
treasurer shall be liable for the faithful perform- 
ance of the duties herein assigned them. Such 


CH. 107. AGRICULTURAL DEVELOPMENT DISTRICTS 


§ 107-25 


official bonds may be increased by the board of 
county commissioners. (1917, c. 131, s. 13; C. S, 
4980.) 


§ 107-23. Fees allowed sheriff and treasurer. — 
The fee allowed the sheriff or the tax collector 
for collecting the tax as prescribed in this chap- 
ter shall be two per centum of the amount col- 
lected, and the fee allowed the county treasurer 
for disbursing the revenue obtained from the 
sale of the bonds shall be one per centum of the 
amount disbursed: Provided, no fee shall be al- 
lowed to the sheriff or other tax collector, or to 
the county treasurer, for collecting or receiving 
the revenue obtained from the sale of said bonds, 
nor for disbursing the revenue raised for pay- 
ing off said bonds: Provided further, that in 
those counties where the sheriff, tax collector, 
and treasurer are on a salary basis, no fee what- 
ever shall be allowed for collecting or disbursing 
the funds of the district. (1917, c. 131, s. 13, (2d); 
C. S. 4981.) 


§ 107-24. Fees and expenses under chapter. — 
Any engineer employed under the provisions of 
this chapter shall receive such compensation for 
his services as shall be fixed and determined by 
the commissioners. The viewers, other than the 
engineer, shall receive five dollars per day; the 
rodman, axeman, chainman, and other laborers 
shall receive not to exceed two dollars per day. 
All other fees and costs incurred under the pro- 
visions of this chapter shall be the same as are 
usual for like services in other cases. Said costs 
and expenses shall be paid, by order of the court, 
out of the funds provided for that purpose, and 
the board of commissioners shall issue warrants 
therefor when funds shall be in the hands of the 
treasurer. Any engineer, viewer, superintend- 
ent of construction, or other person appointed 
under this chapter may be removed by the court, 
upon petition, for corruption, neglect of duty, or 
other good and satisfactory cause shown. (1917, 
c. 131, s. 14; C. S. 4982.) 


§ 107-25. Liberal construction; defects in pro- 
ceeding.—The provisions of this chapter shall be 
liberally construed to promote the objects herein 
declared and for the general welfare of the state. 
The collection of assessments shall not be de- 
feated, whether proper notices have been given, 
by reason of any defect in the proceedings oc- 
curring prior to the order of the court confirm- 
ing the final report of the commissioners; but 
such orders shall be conclusive and final that all 
prior proceedings were regular and according to 
law, unless they were appealed from. If on ap- 
peal the court shall deem it just and proper ta 
release any person, or modify his assessment or 
liability, it shall in no manner affect the rights 
and legality of any other person than the appel- 
lant, and the failure to appeal from the order 
of the court within the time specified shall be a 
waiver of any illegality in the proceedings, and 
the remedies provided for in this chapter shall 
exclude all other remedies. (1917, c. 131, s. 15; 
C. S. 4983.) 
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Art. 1. State Board of Charities and Public 
Welfare. 


§ 108-1. Election, term of office, and compen- 
sation.—There shall be elected by the general as- 
sembly, upon the recommendation of the gov- 
ernor, seven persons who shall be styled “The 
State Board of Charities and Public Welfare,” and 
at least one of such persons shall be a woman. 
At the session of the general assembly for the 
year one thousand nine hundred and seventeen all 
the members of such board shall be elected, three 
for a term of two years, two for a term of four 
years, and two for a term of six years, and there- 
after the term shall be six years for all. The 
election shall be by a concurrent vote of the gen- 
eral assembly, and appointments to fill vacancies 
in the board arising from any cause whatsoever, 
except expiration of term, shall be made for the 
residue of such term by the governor. The gov- 
ernor shall designate the chairman of the board 
so selected, which chairmanship so designated 
may be changed as the governor may deem best 
to promote the efficiency of the service. ‘The 
members of the board shall serve without pay, 
except that they shall receive their necessary ex- 
penses: Provided, however, that the chairman of 
the said board, when acting as a member of the 
state board of allotments and appeal—established 
in article 3 of this chapter—shall receive a per 
diem to be fixed by the director of the budget, 
together with actual expenses incurred in attend- 
ing meetings. (Rev., s. 3913; Code, s. 2331; 1868- 
Oo, €. LTO Sy 1909) cic500501917;°c.. 170, $.02s01937; 
c. 319, s. 1; C. S. 5004.) 


§ 108-2. Meetings of board—The board shall 
hold meetings at least quarterly, and whenever 
called in session by the chairman, and shall make 
such rules and orders for the regulation of its 
own proceedings as it deems proper. (Rev., ss. 
2807, 3914; Code, s. 2332; 1868-9, c. 170, s. 2; 1909, 
c. 899; 1917, c. 170, s. 1; C. S. 5005.) 


§ 108-3. Powers and duties of board.—The 
board shall have the following powers and du- 
ties, to-wit: 

1. To investigate and supervise, through and 
by its own members or its agents or employees, 
the whole system of the charitable and penal in- 
stitutions of the state, and to recommend such 
changes and additional provisions as it may deem 
needful for their economical and efficient admin- 
istration. 

2. To study the subjects of nonemployment, 
poverty, vagrancy, housing conditions, crime, 
public amusement, care and treatment of prison- 
ers, divorce and wife desertion, the social evil 
and kindred subjects and their causes, treatment, 
and prevention, and the prevention of any hurt- 
ful social condition. 

3. To study and promote the welfare of the 
dependent and delinquent child and to provide, 
either directly or through a bureau of the board, 
for the placing and supervision of dependent, de- 
linquent, and defective children. 

4. To inspect and make report on private or- 
phanages, institutions, maternity homes, and 
persons or organizations receiving and placing 
children, and to require such institutions to sub- 
mit such annual reports and information as the 
state board may determine: Provided, that the 


CH. 108. BOARD OF CHARITIES—PUBLIC WELFARE 


§ 108-3 


term “maternity homes” used hereinbefore in this 
sub-section shall be construed to include institu- 
tions or homes maintained not only for the pur- 
pose of receiving pregnant women for care pre- 
vious to, during and following delivery, but in- 
stitutions or lying-in homes wherein pregnant 
women are received for care previous to and fol- 
lowing delivery, the said delivery taking place in 
a hospital to which this statute does not apply. 


5. To grant license for one year to such per- 
sons or agencies to carry on such work as it be- 
lieves is needed and is for the public good, and 
is conducted by reputable persons or organiza- 
tions, and to revoke such license when in its 
opinion the public welfare or the good of the 
children therein is not being properly subserved; 
Provided, subsection five shall not apply to any 
orphanage chartered by the laws of the State of 
North Carolina, owned by a religious denomina- 
tion or a fraternal order, and having a plant and 
assets not less than sixty thousand dollars ($60,- 
000), nor shall it apply to orphanages operated 
by fraternal orders, under charters of other 
states, which have complied with the corporation 
laws of North Carolina and have that amount 
of property. 

6. To issue bulletins and have same printed 
and in other ways to inform the public as to social 
conditions and the proper treatment and remedies 
for social evils. 

7. To issue subpcenas and compel attendance 
of witnesses, administer oaths, and to send for 
persons and papers whenever it deems it neces- 
sary in making the investigations provided for 
herein or in the other discharge of its duties, and 
to give such publicity to its investigations and 
findings as it may deem best for the public wel- 
fare. 

8. To employ, by and with the approval of the 
governor, a trained investigator of social service 
problems who shall be known as the commissioner 
of public welfare, and to employ such other in- 
spectors, officers, and agents as it may deem need- 
ful in the discharge of its duties. 

9. To recommend to the legislature social 
legislation and the creation of necessary institu- 
tions. 

10. To have the authority to establish, main- 
tain and provide rules and regulations for the ad- 
ministration of a system of personnel standards on 
a merit basis with a uniform schedule of compen- 
sation for all employees of the state board and of 
the county welfare departments: Provided, that 
the compensation schedule for employees of the 
state board shall be established in conformity with 
the provisions of the State Personnel Act. 

11. To attend, either through its members or 
agents, social service conventions and_ similar 
conventions, and to assist in promcting all help- 
ful publicity tending to improve social condi- 
tions of the state, and to pay out of the funds 
appropriated to the state board office expenses, 
salaries of employees, and all other expenses 
incurred in carrying out the duties and powers 
hereinbefore set out. 

12. To receive, hold and administer for the 
purposes for which it is organized, any funds 
donated to it, either by will or deed, and to ad- 
minister said funds in accordance with the in- 
structions of the will or deed creating them. 
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13. To accept donations and gifts or any and 
all kinds of commodities, services or moneys 
which may be donated or given by the Federal 
or State government, or by any political sub- 
division of the State. Such donations shall be 
used exclusively by said board for relief purposes 
in this State, and said board is hereby fully au- 
thorized and empowered, under rules and regu- 
lations adopted by it, to provide for the distribu- 
tion thereof. 


144. To furnish to the Federal Government, or 
any of its agencies, such services aS may be re- 
quired in selecting. certifying, or referring per- 
sons who may be eligible for Civilian Conserva- 
tion Corps, or persons who may be eligible for 
employment by the Work Projects Administra- 
tion, the Resettlement Administration, the Sur- 
plus Commodities Corporation, or any other 
agency of the Federal Government engaged in re- 
lief or Allied activities. The State Board of 
Charities and Public Welfare is also authorized to 
certify to the Surplus Commodities Corporation 
the persons eligible to receive such commodities 
as may be distributed for relief purposes. (Rev., 
ss. 3914, 3915; Code, ss. 23382, 2333; 1868-9, Cc. 
LV O Stopes Ce 170s 6) 1 ales ee AG, ss. 1,2; 
1925, c. 90, ss. 1, 2; 1927, c.. 65; 1931, c. T7p:) L937, 
C, 319, s. 2; 1937, Cc. 436, ss. 3, 5; 1941, Cc. AUR Gps 0M 
Cc. S. 5006.) 


§ 108-4. Investigate and report on mental and 
physical infirmities. — The board shall also give 
special attention to the causes of insanity, defect 
or loss of the several senses, idiocy, and the de- 
formity and infirmity of the physical organiza- 
tion. They shall, besides their own observation, 
avail themselves of correspondence and ex- 
change of facts of the labors of others in these 
departments, and thus be able to afford the gen- 
eral assembly data to guide them in future leg- 
islation for the amelioration of the condition of 
the people, as well as to contribute to enlighten 
public opinion and direct it to interests so vital 
to the prosperity of the state. The state board 
shall keep and report statistics of the matters 
hereinbefore referred to and shall compile these 
reports and analyze them with a view of deter- 
mining and removing the cause in order to pre- 
vent crime and distress. (Rev., s. 3916; Code, s. 
2334; 1868-9, c. 170, s. 4; 1917, c. 170,0s. AguCriS: 
5007.) 


§ 108-5. Inspection of county prisons; reports 
required. — The state board shall have power to 
inspect county jails, county homes, and all pris- 
ons and prison camps and other institutions of 
a penal or charitable nature, and to require re- 
ports from sheriffs of counties and superintend- 
ents of public welfare and other county officers 
in regard to the conditions of jails or almshouses, 
or in regard to the number, sex, age, physical 
and mental condition, criminal record, occupa- 
tion, nationality and race of inmates, or such 
other information as may be required by the 
state board. The plans and specifications of all 
new jails and almshouses shall, before the begin- 
ning of the construction thereof, be submitted 
for approval to the state board. (Rev., s. 3917; 
Code, s. 2335; 1868-9, c. 170, s. 5; 1917, c. 170, 
s, 1; C. S. 5008.) 


§ 108-6, Biennial reports to general assembly. 
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—The state board shall biennially prepare and sub- 
mit to the general assembly a complete and full re- 
port of its doings during the preceding two 
years, showing the actual condition of all the 
state institutions under its supervision, with such 
suggestions as it may deem necessary and perti- 
nent, which shall be printed, and shall report such 
other matters as it may think for the benefit of 
the people of the state. (Rev., s. 3918; Code, s. 
2338; 1868-9, Cc. 170, s. 8; 1870-1, c. 106%, 102 iGece 
170, s. 1; C. S. 5009.) 


§ 108-7. Attention secured for insane and other 
unfortunates. — Whenever the board shall have 
reason to believe that any insane person, not in- 
curable, is deprived of proper remedial treat- 
ment, and is confined in any almshouse or other 
place, whether such insane person is a public 
charge or otherwise, it shall be the duty of the 
board to cause such insane person to be con- 
veyed to the proper state hospital for the in- 
sane, there to receive the best medical attention. 
So, also, it shall be their care that all the unfor- 
tunate shall receive benefit from the charities of 
the state. (Rev., s. 3919; Code, s. 2336; 1868-9, 
c. 170, s. 6; 1917, c. 170, s. 1; C. S. 5010.) 


§ 108-8. Public institutions to furnish informa- 
tion.—The board may require the superintend- 
ents or other officers of the several charitable 
and penal institutions of the state to report to 
them any matter relating to the inmates of such 
institutions, their manner of instruction and 
treatment, with structure of their buildings, and 
to furnish them any desired statistics upon de- 
mand. (Rev., s. 3920; Code, s. 2337; 1868-9, c. 
170, s. 7; 191%, c. 170 -5Saals Ok ee 0.0 ip 2) 


§ 108-9. Relatives ineligible to appointment in 
state institutions—No person shall be appointed 
to any place or position in any of the state insti- 
tutions under the supervision of the state board 
who is related by blood or marriage to any mem- 
ber of the state board or to any of the principal 
officers, superintendents, or wardens of state in- 
stitutions. (1917, c. 170, s. 1; C.'S. 5012.) 


§ 108-10. Failure of officers to furnish informa- 
tion. -- If the board of commissioners of any 
county or the justices of the peace of any town- 
ship, or any officer or employee of any charita- 
ble or penal institution of the state shall fail, re- 
fuse, or neglect to furnish any information re- 
quired by law to be furnished to the state board 
of charities and public welfare, when they have 
been provided with the mecessary blank forms 
for such reports, or shall fail upon request to 
afford proper facilities for the examination of 
any charitable or penal institution of the state, 
they shall be guilty of a misdemeanor. (Rev., s. 
3566; Code, s. 2341; 1891, c. 491, s. 2; 1869-70, c. 
184%4s. B30'Gs,S. ,5018,) 


Art. 2. County Boards of Charities and Public 
Welfare. 

§ 108-11. County welfare boards; appointment; 
duties.—Each of the several counties of the state 
shall have a county welfare board composed of 
three members who shall be appointed as follows: 
The board of county commissioners shall appoint 
one member who may be one of their own num- 
ber to serve as ex officio member of the county 
welfare board with the same powers and duties as 
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the other two members, or they may appoint a 
person not of their own number to serve on the 
county welfare board; the state board of charities 
and public welfare shall appoint one member; and 
the two members so appointed shall select the 
third member. In the event the two members 
thus appointed are unable to agree upon the se- 
lection of the third member, such third member 
shall be appointed by the resident judge of the 
superior court of the district in which the county 
is situated. 

The respective appointments shall be made on 
or before the first day of April, one thousand nine 
hundred and forty-one and shall be effective as of 
that date. In order to secure overlapping terms of 
office and to give continuity of policy, the first ap- 
pointment of the county commissioners shall be 
for a term of two years; the first appointment of 
the state board shall be for a term of three years, 
and the first appointment of the third member 
shall be for a term of one year; but at the expira- 
tion of the terms of the three appointees their suc- 
cessors shall be appointed for terms of two years 
each. Prior service on a county welfare board 
shall not disqualify any person for service under 
this article, but no member shall be eligible in the 
future to succeed himself after three successive 
terms as a member of a county welfare board: 
Provided, however, that no member shall serve 
more than six successive years. 

The county welfare boards of the several coun- 
ties shall have the duty of selecting the county su- 
perintendent of public welfare, shall act in ad- 
visory capacity to county and municipal authori- 
ties in developing policies and plans in dealing 
with problems of dependency and delinquency, dis- 
tribution of the poor funds, and with bettering so- 
cial conditions generally, including cooperation 
with other agencies in placing indigent persons in 
gainful enterprises, shall prepare the administra- 
tive budget for the county welfare department for 
submission to and approval by the board of county 
commissioners, and shall have such other powers 
and duties as may be prescribed by law, particu- 
larly those set forth in the laws pertaining to old 
age assistance and aid to dependent children. The 
county welfare board shall meet with the superin- 
tendent of public welfare and advise with him in 
-regard to problems pertaining to his office, and the 
superintendent of public welfare shall be the exec- 
utive officer of the board and shall act as its sec- 
retary. (1917, c..170, 's. 1; 1919, c. 46, s. 3371937; 
c. 319, s. 3; 1941, c. 270, s. 2; C. S. 5014:) 


Local Modification.—Wake: 1941, c. 270, s. 2; Wilkes: 1939, 
cP. , 106. 


§ 108-12. Meetings of the board.—The county 
welfare boards so appointed shall meet immedi- 
ately after their appointment and organize by 
electing a chairman, who shall serve for the term 
of his appointment, and shall forward notice of 
said chairman’s election and the third member’s 
appointment immediately to the state board, and 
shall meet at least once a month with the superin- 
. tendent of welfare and advise with him in regard 
to problems pertaining to his office. Members of 
the county board may be reimbursed for expenses 
incurred in the attendance at official meetings. 
(1917, c..170, s. 1; 1919, c, 46, s.4; 1937, c. 319, 
8. 4; 1941, c, 270, s. 8; C. S, 5015.) 

Local Modification.—Mecklenburg: 1941, c. 270;) 8.43. 
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§ 108-13. County superintendent of welfare; ap. 
pointment; salary.—On the first Monday in June, 
one thousand nine hundred and forty-one, or as 
soon thereafter as practical, the several county 
welfare boards shall appoint a superintendent of 
public welfare for the county in accordance with 
the rules and regulations of the merit system plan 
adopted by the state board of charities and public 
welfare. In making such appointment the county 
board may reappoint the superintendent of pub- 
lic welfare whose term expires on the thirtieth 
day of June one thousand nine hundred and forty- 
one and who was serving as superintendent of 
public welfare prior to the first day of January 
one thousand nine hundred and forty, if such per- 
son is certified by the merit system supervisor as 
having passed the merit system examination on a 
qualifying basis; or the county board may appoint 
as superintendent of public welfare any person 
who was employed by a county welfare depart- 
ment prior to the first day of January one thou- 
sand nine hundred and forty and who has been 
promoted to the duties and responsibilities of su- 
perintendent if such person meets the minimum 
requirements of the position of superintendent of 
public welfare and shall be certified by the merit 
system supervisor as having passed the merit sys- 
tem examination; or the county board may ap- 
point as superintendent of public welfare a person 
from an open competitive or promotional register 
as certified by the merit system supervisor. The 
superintendent so appointed shall assume his du- 
ties on the first day of July, cne thousand nine 
hundred and forty-one. All subsequent vacancies 
in the position of superintendent of public welfare 
shall be filled by the county board from an open 
competitive or promotional register. 

The county welfare board may dismiss a super- 
intendent of public welfare in accordance with the 
merit system rules of the state board of charities 
and public welfare and any superintendent so dis- 
missed shall have the right of appeal to the merit 
system council, as provided for in the merit sys- 
tem plan. 

The county weifare board shall determine the 
salary to be paid the superintendent of public wel- 
fare, in accordance with the merit system compen- 
sation plan, either at the time of his appointment 
or at such time as they may be in regular or called 
session for the purpose, and the salary shall be 
paid by the respective counties from federal, state 
and county funds: Provided that in counties where 
financial conditions render it urgently neces- 
sary, the state board may cause to be paid out 
of any state or federal fund available for the pur- 
pose, such portion of the salary of the superin- 
tendent of welfare of any county as, in the dis- 
cretion of the state board, may be necessary. Levy 
of taxes for the special purpose of payment of the 
salary of the county welfare superintendent is 
hereby authorized and directed. (1917, c. 170, s. 
1; 1919, c. 46, ss, 3, 4; 1921, c, 128; 1929, c. 291, s. 
1; 1931, c. 423; 1937, c. 319, s. 5; 1941, c. 270, s. 4: 
C. S. 5016.) 


Local Modification.—Mecklenburg: 1941, c. 270, s. 4. 


§ 108-14. Powers and duties of county welfare 
superintendent. — The county superintendent of 
public welfare shall have the following powers 
and duties: 


1. To act as executive officer of county welfare 
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board and to appoint office personnel in accord- 
ance with merit system regulations of the state 
board of charities and public welfare, whose sal- 
aries shall be paid by the county from federal, 
state and county funds: Provided, that in counties 
where financial conditions render it urgently nec- 
essary, the state board may cause to be paid out 
of any state and federal funds available for the 
purpose such portion of the salaries as, in the dis- 
cretion of the state board may be necessary. 

9. ‘To admininster old age assistance and aid to 
dependent children under the supervision of the 
state board of charities and public welfare and in 
accordance with the provisions of the old age as- 
sistance and aid to dependent children acts. 

3. To have the care and supervision of indigent 
persons in the county and to administer funds pro- 
vided by the county commissioners for such pur- 
poses. 

4. To act as agent for the state board of chari- 
ties and public welfare in relation to any work to 
be done by the state board in the county; and to 
make, under the direction of the state board, such 
investigations in the county in the interest of sc- 
cial welfare as the state board may desire or direct. 

5. To issue employment certificates to children 
jn such form and under such regulations as may 
be prescribed by the state department of labor. 

6. To prepare and submit to the eugenics board 
of North Carolina petitions for sterilization of 
county institutional and non-institutional cases 
and to arrange for operations authorized by the 
eugenics board. 

7 ‘To serve as investigating officer and chief 
probation officer for all juvenile courts in the 
county and to have oversight of dependent and 
delinquent children including those on parole or 
probation, of such dependent children as may be 
placed in the county by the state board, and of 
those children conditionally released from state 
institutions for juvenile delinquents. 

g. To assist and cooperate with the commis- 
sioner of paroles and the parole supervisor in the 
oversight and actual supervision of persons on pa- 
role in the county and to cooperate with probation 
commission and its representatives. 

9. Under direction of the state board to look 
after and keep up with the condition of persons 
discharged from hospitals for the insane. 

10. To investigate cases for adoption and super- 
vise placements for adoption. 

11. To supervise boarding homes under rules 
and regulations of the state board. 

12. To cooperate with existing agencies in the 
promotion of wholesome recreation facilities in the 
county. (1917, c. 170, s. 1; 1919, c. 46, s. 3; 1941, 
<. 270, 's. 53°C. 8. 5017.) 


Art. 3. Division of Public Assistance. 


§ 108-15. Division of public assistance created. 
_There is hereby created in the state board of 
charities and public welfare a division of public 
assistance, including (a) assistance to aged needy 
persons, and (b) aid to dependent children, as ad- 
ministered under authority of this article. (1937, 
c. 288, s. 1.) 


§ 108-16. Director of public assistance.—The 
commissioner of welfare, with the advice and ap- 
proval of the governor, shall employ a whole-time 
executive to be known as “director of public as- 
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sistance.” Such director, under the authority and 
supervision of the commissioner of welfare, shall 
have charge of the administration of the division 
herein created, and shall actively direct its affairs; 
and shall perform such other duties as may be 
required of him by the rules and regulations 
adopted by the state board. He shall see that this 
article is properly administered, that the require- 
ments thereof are carried out in a timely and 
orderly manner, that administration of this di- 
vision shall be kept at all times properly co-ordi- 
nated and efficiently maintained in agreement with 
other agencies of the state and with the federal 
government; and shall perform such other duties 


as are customary in his position. 


The director of public assistance shall receive 
such salary and compensation as may be fixed by 
the director of the budget; and his tenure of office 
shall be such as may be fixed by rules and regu- 
lations of the department relative thereto and ap- 
proved by the governor, subject to termination 
when, in the opinion of the governor and the com- 
missioner of welfare, the public interest may de- 
mand it. (1937, c. 288, Ss. 2.) 


Part 1. Old Age Assistance. 


§ 108-17. Short title—This title may be cited 
as the “Old Age Assistance Act.” (1937, c. 288, 
s. 30.) 


§ 108-18. Establishment of relief.— The care 
and relief of aged persons who are in need and 
who are unable to provide for themselves is a 
legitimate obligation of government which cannot 
be ignored or avoided without injustice to such 
persons and serious detriment to the purposes of 
organized society. Such care and relief is hereby 
declared to be a matter of state concern and neces- 
sary to promote the public health and welfare. In 
order to provide such care and relief at public ex- 
pense, to the extent that the same may be proper, 
with due regard to the revenues which the state 
may equitably enjoy, and with due regard for 
other necessary objects of public expenditure, a 
state-wide system of old age relief is hereby es- 
tablished, to operate uniformly throughout the 
state and in every county thereof, and with due 
regard to the varying living conditions and the 
financial, physical, and other conditions of the 
recipient of such relief, more particularly dealt 
with in this article. The provisions of this article 
are mandatory on the state, and each and every 
county thereof, and, whenever the levy of any tax 
is required or directed herein, it shall be under- 
stood that the said tax is levied for a special pur- 
pose; and full authority is hereby given to the 
boards of county commissioners of the several 
counties to levy, impose, and collect the taxes 
herein required for the special purpose of old age 
assistance, as defined and provided for in this ar- 
ticle. (1937, c. 288, s. 3.) 


§ 108-19. Definitions.—As used in this article, 
“state board” shall mean the state board of chari- 
ties and public welfare, established by this chap- 
ter: 

“The county board of welfare” shall mean the 
county board of charities and public welfare of 
each of the several counties, as now established 
by law, subject to such modification as may be 
made by law. 
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“Applicant” shall mean any person who has ap- 
plied for relief under this title. 

“Recipient” shall mean any person who has re- 
ceived assistance under the provisions of this title. 

“Assistance” as used under this title means the 
money payments to needy aged persons. 

“Deputies” and “supervisors” shall mean such 
persons as may be designated and appointed by 
the state board to exercise its power and duty of 
supervision under this article. 

“Social security board” shall be interpreted to 
include any agency or agencies of the federal gov- 
ernment which may be substituted therefor by 
law. (1937, c. 288, s. 4; 1939, c. 395, s. 1.) 


§ 108-20. Acceptance of federal grants.—The 
provisions of the Federal Social Security Act, re- 
lating to grants in aid to the state for old age as- 
sistance and the benefits thereunder, are hereby 
accepted and adopted, and the provisions of this 
article shall be liberally construed in relation to 
the said Federal Social Security Act, so that the 
intent to comply therewith shall be made effectual. 
(1937, c. 288, s. 5.) 


§ 108-21. Eligibility. — Assistance shall 
granted under this article to any person who: 

(a) Is sixty-five years of age and over; 

(b) Is a citizen of the United States or has been 
residing in the United States for a period of ten 
years and has legally declared his intention to be- 
come a citizen; 

(c) Has not sufficient income, or other resources, 
to provide a reasonable subsistence compatible 
with decency and health; 

(d) Is not an inmate of any public institution 
at the time of receiving assistance. An inmate of 
such institution may, however, make application 
for such assistance, but the assistance, if allowed, 
shall not begin until after he ceases to be an in- 
mate. 

(e) Has not made an assignment or transfer of 
property for the purpose of rendering himself eligi- 
ble for assistance under this article at any time 
within two years prior to the filing of application 
for assistance pursuant to the provisions of this 
article. 

(f) Has been a resident of this state for two out 
of the five years preceding his application and for 
one year immediately preceding the same: Pro- 
vided, that this requirement shall not render ineli- 
gible any resident of the state who has resided 
therein five years during the nine years immedi- 
ately preceding the application for old age assist- 
ance, and has resided therein continuously for one 
year immediately preceding the application. Resi- 
dents of the state who have not resided in any 
one county for the one year period necessary to 
acquire a settlement therein shall, if otherwise 
eligible, receive assistance out of the state appro- 
priation to the full amount of the benefits awarded. 
Eligibility of such persons upon application shall 
be determined as in other cases and reported to the 
state board of allotments and appeal. 

Eligibility of applicants to receive benefits under 
this title, and the amount of assistance given, and 
such other conditions of award as it may be neces- 
sary to determine shall be determined in the man- 
ner hereinafter set out. 

The amount of assistance which any person shall 
receive shall be determined with due regard to the 


be 
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resources and necessary expenditures of the in- 
dividual and the conditions existing in each case, 
and in accordance with the rules and regulations 
made by the state board; and shall be sufficient 
when added to all other income and support of 
recipients to provide such person with a reason- 
able subsistence compatible with decency and 
health, but not exceeding thirty dollars ($30.00) 
per month or three hundred sixty dollars ($360.00) 
during one year; and of this not more than fifteen 
dollars ($15.00) per month nor more than one hun- 
dred eighty dollars ($180.00) in one year shall be 
paid out of state and county funds. (1937, c. 288, 
Ss. 6; 1939, c. 395, s. 1; 1941, c. 232.) 


§ 108-22. State old age assistance fund. —A 
fund shall be created to be known as “The State 
Old Age Assistance Fund.” This fund shall be 
created by appropriations made by the state from 
its ordinary revenues and such grants as may be 
made for old age assistance under the Federal 
Social Security Act. Said fund shall be used ex- 
clusively for the relief of aged persons coming 
within the eligibility provisions of this title and the 
cost of administration of the same. The appro- 
priations to be made by the state for such purpose 
shall be supplemented by the amount provided un- 
der the Federal Social Security Act for old age 
assistance and such further amount as the state 
may appropriate for the administration of this ar- 
ticle. From said fund there shall be paid as here- 
inafter provided three-fourths of the benefit pay- 
ments to aged persons in accordance with the pro- 
visions hereof, and the other one-fourth of said 
payments shall, subject to the provisions of § 108- 
74, be provided by the several counties of the state 
as hereinafter required. The cost of administer- 
ing the provisions of this title shall be, in part, 
paid from said fund in accordance with § 108-39. 
(1937, c. 288, s. 7.) 


§ 108-23. State appropriation.—At its present 
session, and biennially thereafter, the general as- 
sembly shall appropriate out of its ordinary reve- 
nues, for the use of such fund, such amount as 
shall be reasonably necessary to carry out the pro- 
visions of this article, and provide relief to the 
aged persons coming within the eligibility provi- 
sions herein set out, to such an extent as may be 
proper upon due consideration of the ability of the 
state to produce sufficient revenues, and with due 
regard to other necessary objects of public expendi- 
ture. (1937, c. 288, s. 8.) 


§ 108-24. County fund.—Annually, at the time 
other taxes are levied in each of the several coun- 
ties of the state, there shall be levied and imposed 
a tax sufficient to raise such an amount as shall 
be found necessary, in the manner hereinafter 
provided, to supplement the state and federal funds 
available for expenditure in said county for old 
age assistance. The amount so ascertained shall 
be an obligation of the county, and the taxes im- 
posed shall be collectible as other taxes. (1937, 
C. 288, s. 9.) 


§ 108-25. Appropriations not to lapse.—No ap- 
propriation made for the purposes of this article 
shall lapse or revert; but the unexpended balances. 
may be considered in the making of further ap- 
propriations. Any proceeds of county taxation for 
the purposes of this article remaining unexpended 
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shall be taken into account in determining the 
amount to be raised by taxation during the ensu- 
ing year, but shall not be used for any purpose not 
authorized by this article. (1937, c. 288, Ss. 10.) 


receipt of funds.—The 
North Carolina is hereby 
made ex officio treasurer of the State Old Age As- 
sistance Fund herein established, including therein 
such grants in aid for old age assistance as may 
be received from the federal government for ad- 
ministration and distribution in this state; and the 
said treasurer is hereby designated as the proper 
officer to receive grants in aid from the federal 
government. The treasurer shall keep the funds 
in a separate account, to be known as the “State 
Old Age Assistance Fund,” and shall be responsi- 
ble therefor on his official bond; and the said funds 
shall be protected by proper depository security 
as other state funds. The said fund shall be drawn 


§ 108-26. Custody and 
treasurer of the state of 


upon and disbursed as hereinafter provided. (1937, 
c. 288, s. 11.) 

§ 108-27. Department of charities and public 
welfare.—lThe powers and duties of the state 


board of charities and public welfare, established 
under Article XI, section seven, of the Constitu- 
tion of North Carolina, and this chapter, and of 
the office of commissioner of welfare established 
thereunder, are not hereby abridged. The powers 
and duties herein given shall be in addition to 
those heretofore exercised under existing law; 
and the state board of charities and public wel- 
fare, through the commissioner of welfare as the 
executive head of the department, is hereby em- 
powered to organize the department into such bu- 
reaus and divisions as may be deemed advisable, 
not inconsistent with the provisions of this ar- 
ticle, in order that the work of the entire depart- 
ment shall be co-ordinated on an efficiency basis 
and duplication of effort may be avoided. (1937, 
c. 288, s. 12.) 


§ 108-28. Certain powers and duties of state 


board of charities and public welfare.—The state 
board shall: 


(a) Supervise the administration of assistance to 
the needy aged under this article by the county 
boards; 

(b) Make such rules and regulations and take 
such action as may be necessary or desirable for 
carrying out the provisions of this article. All 
rules and regulations made by the state board shall 
be binding on the counties and shall be complied 
with by the respective boards of county commis- 
sioners and county boards of welfare; 

(c) Prescribe the form of and print and supply 
to the county boards and agencies such forms as 
it may deem necessary and advisable; 

(d) Co-operate with the federal government in 
matters of mutual concern pertaining to assistance 
to the needy aged, including the adoption of such 
methods of administration as are found by the 
federal government to be necessary for the efficient 
operation of the plan for such assistance; 

(e) Make such reports, in such form and con- 
taining such information, as the federal govern- 
ment may from time to time require, and comply 
with such provisions as the federal government 
may from time to time find necessary to assure 
the correctness and verification of such reports; 
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(f) Publish an annual report and such interim 
reports as may be necessary; 

(g) Enter into reciprocal agreements with pub- 
lic welfare agencies in other states relative to pro- 
viding for assistance and services to residents, 
non-residents or transients, and co-operate with 
other agencies of the state and federal govern- 
ments in providing such assistance and services 
and in the study of the problems involved; 

(h) The state board is hereby authorized and 
empowered to receive grants in aid from the fed- 
eral government or any state or federal agency 
for general relief or for any other relief purposes; 
and all such grants so made and received shall be 
paid to the state treasurer and credited to the ac- 
count of the North Carolina state board of char- 
ities and public welfare, to be used in carrying out 
the provisions of this article. (1937, c. 288, s. 13; 
1939, c. 395, s. 1.) 


§ 108-29. Certain powers and duties of local 
boards—county welfare boards. — The county 
boards of welfare shall perform the duties herein 
required of them with relation to the administra- 
tion of this article in the several counties, under 
the supervision and direction of the state board, 
and in accordance with the rules and regulations 
prescribed by said state board. 

The county boards of welfare shall: 


(a) Report to the state board at such times and 
in such manner and form as the state board may 
from time to time direct; 

(b) Submit to the state board the information 
required in this article preliminary to determina- 
tion of the county’s quota of funds and the de- 
termination of the amount required to be raised 
by taxation, together with its estimate and sup- 
porting data, setting forth the amount of money 
needed to carry out the provisions of this article; 
also submit to the board of county commissioners 
a duplicate of the estimate and supporting data 
furnished by it to the state board. Make and re- 
port to the state board and to the county board of 
commissioners such investigation as may be re- 
quired in order that said state board and boards 
of county commissioners may be fully informed 
as to the assistance required by aged persons com- 
ing within the eligibility provisions of this article, 
and may have such other information as may be 
required for proper determination upon any matter 
coming before the said boards; 

(c) Perform any other duties required of them 
under this article or by proper rules and regula- 
tions made by the state board under authority 
thereof. (1937, c. 288, Ss. 14.) 


§ 108-30. Application for assistance; determi- 
nation therein.—Applications for assistance under 
this article shall be made to the county welfare 
board of the county in which the applicant resides. 
Such application shall be in writing and in dupli- 
cate, in compliance with the rules and regulations 
established by the state board, which is required 
to furnish forms for such applications. Where 
the applicant is unable to present his application 
in writing by reason of illiteracy or other cause, 
the application shall be reduced to writing and 
filed in duplicate, on such forms as may be sup- 
plied by the state board, or substantially in agree- 
ment therewith. The county board of welfare, and 
the county welfare officer, shall render to appli- 
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cants for assistance under this article such aid and 
assistance in the preparation of applications as 
may be necessary. ‘The application shall contain a 
statement of the amount of property, both real and 
personal, in which the applicant has an interest, 
and of all income which he may have at the time 
of filing the application, and shall contain such 
other information as may be required by the rules 
and regulations of the state board. One copy of 
the application shall be forwarded to the state 
board. 

Whenever a county board of welfare receives an 
application for assistance under this article, an in- 
vestigation and record shall promptly be made of 
the circumstances of the applicant, in order to as- 
certain the facts supporting the application, and in 
order to obtain such other information as may be 
required by the rules of the state board. In the 
making of such investigation, the county welfare 
board and the county welfare officer shall make 
diligent investigation and record promptly all the 
information which it is reasonably possible to ob- 
tain with respect to such application. 

Upon the completion of the investigation, the 
county board of welfare shall, upon due considera- 
tion, determine whether the applicant is eligible 
for assistance under the provisions of this article, 
and shall determine the amount of such assistance 
and the date on which it shall begin, but such 
award shall in no case exceed thirty dollars 
($30.00) per month or three hundred sixty dollars 
($360.00) in one year, and there shall not be paid 
thereupon out of state and county funds more than 
fifteen dollars ($15.00) per month or more than 
one hundred eighty dollars ($180.00) in one year. 
Such award so made when effective shall there- 
after be paid in advance monthly to the applicant, 
disbursement being made in the same manner and 
under the same procedure as in case of other 
county funds. 

The county board of welfare shall promptly 
notify by mail each applicant of its action disal- 
lowing the application or granting assistance, stat- 
ing, in case award is made, the amount of the 
award and when assistance shall be paid. A copy 
of such notice shall be immediately forwarded to 
the board of county commissioners and a dupli- 
cate copy forwarded to the state board of allot- 
ments and appeal. The state board is hereby au- 
thorized and empowered to establish and enforce 
reasonable rules and regulations governing the 
custody, use and preservation of the records, pa- 
pers, files and communications relating to appli- 
cants and recipients. It shall be unlawful, except 
for purposes directly connected with the adminis- 
tration of old age assistance and in accordance 
with the rules and regulations of the state board 
for any person or persons to solicit, disclose, re- 
ceive, make use of, or to authorize, knowingly per- 
mit, participate in, or acquiesce in the use of, any 
list of or names of, or any information concerning, 
persons applying for or receiving old age assist- 
ance, directly or indirectly derived from the rec- 
ords, papers, files, or communications of the state 
board or the county welfare board or acquired in 
the course of the performance of official duties. 
(1937, c. 288, s. 15; 1989, c. 395, s. 1; 1941, c. 232.) 


§ 108-31, Action by county commissioners.— 
The board of county commissioners, in the event 
that they shall be of the opinion that any award 
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made by the county board of welfare should be 
reconsidered and reviewed by them, shall have the 
right to review such award. In case of such action 
by the board of county commissioners, notice shall 
be given to the applicant fixing the time and place 
at which such reconsideration will be held. In the 
event the board of county commissioners deems 
that any award should be in any respect changed, 
an order shall be made thereon accordingly and 
notice thereof given to the applicant and a copy 
sent to the county board of welfare and the state 
board of allotments and appeal. GLgsT, Caless, 
Saeoe) 


§ 108-32. Assistance not assignable——The as- 
sistance granted under this article shall not be 
transferable or assignable at law or in equity; and 
none of the money paid or payable under this arti- 
cle shall be subject to execution, levy, attachment, 
garnishment, or other legal process, or to the op- 
eration of any bankruptcy or insolvency law. 
(1937, c. 288, s. 17.) 


§ 108-33. State board of allotments and ap- 
peal. — For the purpose of making allotment of 
state and federal funds to the several counties, and 
of giving to applicants appealing from the county 
boards a fair hearing and determination upon such 
applications and appeal, there shall be created 
within the state board of charities and public wel- 
fare and as an agency of said board, subject to its 
supervision and control by rules and regulations 
adopted by it, a body to be known as “The State 
Board of Allotments and Appeal,” consisting of 
three members as follows: 


The chairman of the state board of charities and 
public welfare; 

The commissioner of welfare; 

The director of public assistance, established by 
this article; all of whom shall be ex officio mem- 
bers of the state board of allotments and appeal. 
The chairman of the state board of charities and 
public welfare shall be the chairman of the board 
of allotments and appeal. 

If an application is not acted upon by the county 
welfare board within a reasonable time, or is denied 
in whole or in part, or if any award of assistance 
is modified or canceled under any provisions of this 
article, the applicant or recipient may appeal to the 
board of allotments and appeal in the manner and 
form prescribed by the said board of allotments 
and appeal. The board of allotments and appeal 
shall, upon receipt of such an appeal, give the ap- 
plicant or recipient, the board of county commis- 
sioners and the county board of welfare reasonable 
notice and opportunity for a fair hearing. Upon 
such hearing the applicant or recipient shall have 
an opportunity of presenting his claim in full to 
the board upon such evidence as may be pertinent 
or proper; and the board of allotments and appeal 
shall diligently inquire into the matter, and shall 
approve or disapprove or modify the action of the 
county board of welfare or the board of county 
commissioners, as in the judgment of the board of 
allotments and appeal may be just and proper. 

Upon any appeal from the board of county com- 
missioners or county board of welfare, it shall be 
the duty of such board to forward to the board of 
allotments and appeal a certified copy of the 
order refusing assistance or granting the same, 
with such information, in brief, as may bear upon 
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the application and the action of the board of com- 
missioners or county board of welfare, and such 
papers and documents or other matter as may be 
required under the rules of the state board of al- 
lotments and appeal, or under its order in the 
particular matter. 

When the state board of allotments and appeal 
shall have made its final decision upon the matter, 
notice thereof shall be given to the applicant or 
recipient and to the board of county commissioners 
and county board of welfare. The decision of the 
state board of allotments and appeal shall be final. 

The state board of allotments and appeal may 
also, on notice to the board of county commission- 
ers and county board of welfare, upon its own mo- 
tion, review any decision of the board of county 
commissioners or county board of welfare, and 
may consider any application upon which a de- 
cision has not been made within thirty days. The 
state board of allotments and appeal may make 
such additional investigation as it may deem 
necessary in all cases, and make such decision 
thereupon as in its opinion is justified and in con- 
formity with the provisions of this article. Appli- 
cants, or recipients, affected by such decision of 
the state board of allotments and appeal shall, up- 
on request, be given reasonable notice and oppor- 
tunity for a fair hearing by the state board of al- 
lotments and appeal. All decisions of the state 
board of allotments and appeal shall be final and 
shall be binding upon the county involved, and 
shall be complied with by the board of county 
commissioners and county board of welfare. 

The state board may authorize hearings of ap- 
peals in any county by other representatives 
selected by said board, subject to final determina- 
tion by the state board of allotments and appeal. 
(1937, c. 288, s. 18; 1939, c. 395, s. 1.) 


§ 108-34. Periodic reconsideration and changes 
in amount of assistance. — All assistance grants 
made under this article shall be reconsidered as 
frequently as may be required by the rules of the 
state board. It shall be the duty of the county 
welfare board, with the assistance of the county 
welfare officer, to keep fully advised as to ques- 
tions concerning old age assistance and the pro- 
priety and necessity of the continuance thereof to 
recipients and as to such changed conditions relat- 
ing to recipients as may affect the necessity for 
such assistance or the amount thereof. 

Where changes have occurred in the condition 
of any recipient requiring a modification or can- 
cellation of an award, the county board of welfare 
is authorized and empowered to make such changes 
as the facts and circumstances may justify and in 
accordance with the provisions of this law. 
Prompt notice of such action shall be given to the 
recipient, and a copy of such notice shall be sent 
to the state board and board of county commis- 
sioners. Such action on the part of the county 
board shall be subject to review by the state board 
as provided in cases of original awards, and the 
recipient shall have the right to appeal therefrom 
to the state board of allotments and appeal as in 
cases of original awards. (1937, c. 288, s. 19.) 


§ 108-35. Removal to another county, — Any 
recipient who moves to another county in this 
state shall be entitled to receive assistance in the 
county to which he has moved, and the board of 
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county commissioners of the county from which 
he has moved shall transfer all necessary records 
relating to the recipient to the county board of 
commissioners of the county to which he has 
moved. The county from which the recipient 
moves shall pay the assistance for a period of three 
months following such removal, not in excess of 
amount paid before removal, and thereafter as- 
sistance shall be paid by the county to which such 
recipient has moved. 


In the event that a resident of this state has not 
lived in any county of the state for the twelve 
months period necessary to acquire a settlement 
therein, nevertheless, if otherwise eligible, such 
resident shall be allowed assistance upon applica- 
tion to the board of welfare of the county in which 
he has been domiciled, in the same manner as as- 
sistance is allowed to persons in the county who 
have acquired a settlement therein; but such al- 
lowance of assistance shall be paid entirely out of 
the State Old Age Assistance Fund, without par- 
ticipation of the county therein; and in allocating 
funds to the county for the purpose of disburse- 
ment to recipients under this article, the state 
board of allotments and appeal is authorized and 
empowered to reserve out of such allocations and 
to transmit to the counties concerned a sufficient 
amount of the state fund to provide for disburse- 
ment to such residents who have not acquired set- 
tlement in any county. (1937, c. 288, S. 20.) 


§ 108-36. Procedure preliminary to allotments 
and county taxation; investigation and report.—It 
shall be the duty of the county welfare boards to 
make diligent investigation within the county and 
obtain and record statistical and other information 
concerning aged persons in the county entitled to 
assistance under this article, and to keep such in- 
formation compiled in convenient accessible form. 
Therefrom they shall, annually, on or before the 
first day of May, compile and make a report to 
the board of county commissioners, for their bet- 
ter information and guidance, which report shall 
contain a concise statement or estimate of the 
total amount necessary to be expended within the 
county to carry out the provisions of this article 
for the next ensuing fiscal year, accompanied by 
such supporting data as the state board of allot- 
ments and appeal may require. Such reports shall 
be made on forms furnished by the state board, 
or in compliance with the rules and regulations of 
said state board. A copy thereof shall be im- 
mediately forwarded to the state board. 


Upon the information so furnished, and such 
other information as may be available, or may be 
obtained upon such further investigation as the 
board of commissioners may see proper to make, 
the board of commissioners shall make a careful 
estimate of the amount necessary to be expended 
within the county for the purposes of this article 
for the ensuing fiscal year, and, separately stated, 
the amount necessary to be raised by county tax- 
ation. The board of county commissioners shall, 
annually, on or before the first day of May, make 
a report to the state board of allotments and ap- 
peal, which report shall contain the said estimates, 
with supporting data, in such form and detail as 
the board of allotments and appeal may require, 
(1937, c, 288, 8, 21.) 


§ 108-37, Allocation of funds,—As soon as may 
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be practicable after receiving the said reports, 
and before the time for the annual levy of taxes 
ir the respective counties, the state board of al- 
lotments and appeal shall proceed to ascertain and 
determine the amount of state and federal funds 
available for disbursement in the counties for the 
purposes of this article for the next ensuing fiscal 
year. The board shall, at the same time, deter- 
mine the amount to be raised in each of the respec- 
tive counties by taxation to supplement the state 
and federal funds allotted to such county. The al- 
lotment of state and federal funds to any county 
shall not exceed three times the amount to be 
raised in said county by local taxation, except as 
provided in § 108-73. 


The determination of such amount by the board 
of allotments and appeal shall be final and binding 
upon the several counties respectively, and shall 
be a part of the county budget. The county com- 
missioners shall, at the time of levying other taxes, 
levy and impose upon all the taxable subjects 
within the county a tax sufficient to produce such 
amount; and the same shall be collected as other 
taxes. 

The proceeds of such taxes shall be kept in a 
separate fund in the county treasury, and shall be 
subject to the provisions of the Local Government 
Act with respect to depository security and con- 
trol, and shall be used only for the purposes of 
this article. It shall be the duty of the board of 
allotments and appeal to inquire into the condition 
of the said fund from time to time and to require 
that such protection be afforded the funds as oc- 
casion may demand. The funds shall be disbursed 
for the purposes of this article on warrants drawn 
on the county treasurer or other designated county 
officials where there is no county treasurer, signed 
by the secretary of the county welfare board, 
countersigned by the county auditor and chair- 
“man of the welfare board, for both payments of 
grants to recipients and for administrative pur- 
poses. (1937, c. 288, s. 22; 1939, c. 395, s. 1.) 


§ 108-38. Administration expenses.—The state 
board of allotments and appeal shall annually 
allocate to the several counties of the state, 
in accordance with the total amount of benefit 
payments to be paid in each county for old age 
assistance therein, the sum provided by the fed- 
eral government under the Social Security Act for 
payment of administrative expenses. Any amounts 
in excess of said allotments to the several coun- 
ties, which are necessary to the proper administra- 
tion of this article by the several counties, shall be 
determined by the state board of allotments and 


appeal upon budgets submitted to said board by ~ 


the county welfare boards in each county. Said 
determination shall be made on or before the first 
day of June in each year. 

After being so determined, one-half of such 
costs shall be allocated and paid to the respective 
counties by the state board of allotments and ap- 
peal from the appropriation made by the state for 
the purpose of carrying out the provisions of this 
article, The other half of said county administra- 
tive expenses shall be paid by the respective coun- 
ties, The state board of allotments and appeal 
shall, on or before the first day of June in each 
year, notify the board of county commissioners 
jin each county as to the amount of administrative 
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expenses such county is required to provide, and 
upon receipt of such notice it shall be mandatory 
upon each county that taxes shall be levied within 
said county to provide for the payment of such 
part of such county’s administrative expenses. 

The county board of commissioners and the 
county board of welfare, in joint session, shall de- 
termine the number and salary of employees of 
the county board of welfare, having been advised 
by the county superintendent of welfare and the 
state board of charities and public welfare. (1937, 
Cc. 288, s. 23; 1939, c. 395, s. 1; 1941, c. 232.) 


§ 108-39. Transfer of state and federal funds 
to the counties.—The state old age assistance fund 
shall be drawn out on the warrant of the state au- 
ditor, issued upon order of the state board, evi- 
denced by the signature of the commissioner of 
welfare. Quarterly, and oftener, if in the sound 
judgment of the state board it may be necessary, 
the state board shall transfer to the several coun- 
ties such part of the county allotment as may be 
necessary for disbursement in such county, in con- 
nection with county-raised funds, for a reasonable 
period. Before transferring said funds the state 
board may, in its discretion, require that the county 
shall certify, through its auditor or fiscal agent, 
that sufficient county funds are on hand to pay 
the county quota of disbursement corresponding 
to the amount of state funds to be so transferred. 
The state board of allotments and appeal is au- 
thorized, in its discretion, to transfer to any county 
for the first quarter in any fiscal year an amount 
sufficient to pay in full the awards approved in 
such county, one-fourth of said amount being ad- 
vanced to the county in anticipation of the col- 
lection of taxes. Such amount so advanced shall 
be deducted from allotments thereafter to be made 
to such county within the fiscal year. 

The funds so transferred shall go into the 
county old age assistance fund, and be subject to 
all the provisions of the Local Government Act 
as to custody and depository protection; and the 
state board may require such additional protection 
to such funds as they may deem proper. 

When in the judgment of the state board the 
disbursement of funds in the counties to recipients 
entitled to assistance is being unduly delayed, or 
the payments to such recipients jeopardized, the 
state board may require, as a condition for the al- 
lotment or transmission of any funds to the county 
for disbursement, that such awards shall be 
promptly paid, and may withhold the funds from 
such counties until satisfied that the awards are 
being paid with promptness and certainty. When 
ii its judgment the public interest may require 
and the funds collected in the county for disburse- 
ment hereunder may be better protected, and 
greater promptness and certainty may be secured 
in payment of awards to recipients entitled to re- 
ceive same, the state board may demand and re- 
quire that the funds raised by taxation in any 
county be transmitted to the treasurer of the state, 
subject to disbursement under such rules and reg- 
ulations as the state board may adopt. Immedi- 
ately upon notice to the board of county commis- 
sioners of the county affected, and to the officials 
of the said county having any such funds in cus- 
tody, such board of county commissioners and of- 
ficials shall immediately transfer all of such funds 
and pay over the same to the state treasurer for 
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disbursement, under the rules and regulations 
aforesaid. (1937, c. 288, s. 24.) 


§ 108-40. Accounts and reports from county 
officers. The boards of county commissioners 
shall cause proper accounts to be kept of the re- 
ceipts and disbursements under this article, and 
shall make a quarterly report to the state board 
in detail, showing such receipts and the persons 
to whom disbursements have been made, and the 
amount thereof. Such reports may be required by 
the state board as often as may be deemed neces- 
sary. The accounts shall at all times be open to 
inspection by the state board and its authorized 
auditors, supervisors and deputies. (1937, c. 288, 
Sij25e) 


§ 108-41. Further powers and duties of state 
board.—The state board is authorized and directed 
to make such reports as may be required by the 
federal government under the Social Security Act; 
to keep the funds received from the federal gov- 
ernment in such manner and in such account, and 
cause the same to be disbursed as may be required 
by such federal administrative authority, notwith- 
standing any provisions hereof; and the provisions 
of this article with respect to the handling, dis- 
bursement of federal funds, where contrary to the 
rules and regulations of federal authority, shall be 
deemed directory only, so that such rules and reg- 
ulations shall prevail; but otherwise they shall be 
mandatory. (1937, c. 288, s. 26.) 


§ 108-42. Fraudulent acts made misdemean- 
or.—Whoever knowingly obtains, or attempts to 
obtain, or aids or abets any person to obtain, by 
means of a wilfully false statement or representa- 
tion or by impersonation, or other fraudulent de- 
vice, assistance to which he is not entitled, or as- 
sistance greater than that to which he is justly 
entitled; and whoever aids or abets in buying or 
in any way disposing of the property, either real 
or personal, of a recipient of assistance with the 
intent to defeat the purposes of this article, shall 
be guilty of a misdemeanor, and upon conviction 
thereof shall be fined or imprisoned, or both, at 
the discretion of the court. (1937, c. 288, s. 27.) 


§ 108-43. Limitations of article.— All assist- 
ance granted under this article shall be deemed to 
be granted and to be held subject to the provi- 
sions of any amending or repealing act that may 
hereafter be passed, and no recipient shall have 
any claim for compensation, or otherwise, by rea- 
son of his assistance being affected in any way by 
any amending or repealing act. (1937, c. 288, s. 
28.) 


Part 2. Aid to Dependent Children. 


§ 108-44, Short title—This title may be cited 
as the “Aid to Dependent Children Act.” (1937, c. 
288, s. 60.) 


§ 108-45. Establishment of relief.— The care 
and relief of dependent children who are in need 
and who are unable to provide for themselves is a 
legitimate obligation of government which cannot 
be ignored or avoided without injustice to such 
persons and serious detriment to the purposes of 
organized society. Such care and relief is hereby 
declared to be a matter of state concern and nec- 
essary to promote the public health and welfare. 
In order to provide such care and relief at public 
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expense, to the extent that the same may be 
proper, with due regard to the revenues which the 
state may equitably enjoy, and with due regard for 
other necessary objects of public expenditure, a 
statewide system of aid to dependent children is 
hereby established, to operate uniformly through- 
out the state and in every county thereof, and 
with due regard to the varying living conditions 
and the financial, physical, and other conditions 
of the recipient of such relief, more particularly 
dealt with in this article. The provisions of this 
article are mandatory on the state, and each and 
every county thereof, and whenever the levy of 
any tax is required or directed herein, it shall be 
understood that the said tax is levied for a special 
purpose; and full authority is hereby given to the 
boards of county commissioners of the several 
counties to levy, impose, and collect the taxes 
herein required for the special purpose of aid to 
dependent children as defined and provided for in 
this article. (1937, c. 288, s. 31.) 


§ 108-46. Definitions—As used in this article, 
“state board” shall mean the state board of chari- 
ties and public welfare, established by this chap- 
ters 

“The county board of welfare” shall mean the 
county board of charities and public welfare of 
each of the several counties, as now established 
by law, subject to such modifications as may be 
made by law. 

“Applicant” shall mean any person who has ap- 
plied for relief for dependent children under this 
title. 

“Recipient” shall mean any person who has re- 
ceived assistance for dependent children under the 
provisions of this title. 

“Assistance” as used under this title means the 
money payments for aid to dependent children. 

“Social security board” shall be interpreted to 
include any agency or agencies of the federal - 
government which may be substituted therefor 
by law... (1937,..C..288,80932; 4939, c:e395, (Ss: 1.) 


§ 108-47. Acceptance of federal grants.—The 
provisions of the Federal Social Security Act, re- 
lating to grants in aid to the state for aid to de- 
pendent children, and the benefits thereunder, are 
hereby accepted and adopted, and the provisions 
of this article shall be liberally construed in rela- 
tion to the said Federal Social Security Act, so 
that the intent to comply therewith shall be made 
effectual. (1937, c. 288, s. 33.) 


§ 108-48. Amount of relief.— The maximum 
amount to be allowed per month under this arti- 
cle shall not exceed eighteen dollars ($18.00) for 
one child and twelve dollars ($12.00) additional 
per month for each of the other dependent chil- 
dren in the home eligible to assistance under this 
article: Provided, the total amount shall not ex- 
ceed sixy-five dollars ($65.00), except in extraor- 
dinary circumstances in which it appears to the 
satisfaction of the state board that a total of 
sixty-five dollars ($65.00) per month would be in- 
sufficient to secure the purpose above sect forth. 
(1937, c. 288, s. 34.) 


§ 108-49. Dependent children defined. —: The 
term “dependent child” as used in this article shall 
mean a child under sixteen years of age, or under 
eighteen years of age if regularly attending school, - 
who is living with his or her father, mother, grand- 
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father, grandmother, brother, sister, stepfather, 
stepmother, stepbrother, stepsister, uncle or aunt, 
adoptive father, adoptive mother, grandfather-in- 
law, great grandfather, grandmother-in-law, great- 
grandmother, brother of the half-blood, brother-in- 
law, adoptive brother, sister of the half-blood, sis- 
ter-in-law, adoptive sister, uncle-in-law, aunt-in- 
law, great-uncle, and great-aunt, in a place of resi- 
dence maintained by one or more of such relatives 
as his or their own home; who has resided in the 
state of North Carolina for one year immediately 
preceding the application for aid; or who was born 
within the state within one year immediately pre- 
ceding the application if the mother has resided 
in the state for one year immediately preceding 
the birth, and who has been deprived of parental 
support or care by reason of the death, physical or 
mental incapacity or continued absence from the 
home of a parent, and who has no adequate means 
of support: Provided, that in all cases of desertion 
every effort shall be made in compliance with the 
provisions of §§ 14-322—14-335 inclusive, to 
apprehend the parent and charge him with the 
support of the said child, but this provision shall 
in no wise affect the eligibility of a dependent 
child, or children, for aid to dependent children, 
or the right of the county board of welfare to 
make awards therefor. (1937, c. 288, s. 35; 1939, 
C.13952's. 1991941," ce 239,) 


§ 108-50. Eligibility—To be eligible to receive 
aid for a dependent child or children as herein- 
before defined in § 108-49, the said father, 
mother, grandfather, grandmother, brother, sis- 
ter, stepfather, stepmother, stepbrother, stepsis- 
ter, uncle, or aunt, adoptive father, adoptive 
mother, grandfather-in-law, great-grandfather, 
grandmother-in-law, great-grandmother, brother 
of the half-blood, brother-in-law, adoptive brother, 
sister of the half-blood, sister-in-law, adoptive 
sister, uncle-in-law, aunt-in-law, great-uncle, and 
great-aunt, in whose own home the said depend- 
ent child resides shall maintain a safe and proper 
home for himself, or themselves, and said depend- 
ent child or children. (1937, c. 288, s. 36; 1941, c. 
232.) 


§ 108-51. State aid to dependent children fund. 
—A fund shall be created to be known as “The 
State Aid to Dependent Children Fund.” This 
fund shall be created by appropriations made by 
the state from its ordinary revenues and such 
grants as may be made for aid to dependent chil- 
dren under the Federal Social Security Act. Said 
fund shall be used exclusively for the relief of de- 
pendent children coming within the eligibility 
Provisions of this title and the cost of administra- 
tion of the same. The appropriations to be made 
by the state for such purpose shall be supple- 
mented by the amount provided under the Fed- 
eral Social Security Act for aid to dependent chil- 
dren and such further amount as the state may 
appropriate for the administration of this article. 
From said fund there shall be paid as hereinafter 
provided three-fourths of the benefit payments to 
dependent children in accordance with the provi- 
sions hereof, the other one-fourth of said pay- 
ments shall, subject to the provisions of § 
108-74, be provided by the several counties of the 
State as hereinafter required. The cost of ad- 
ministering the provisions of this title shall be, in 
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part, paid from said funds in accordance with § 
108-68, 

In the event that the Federal Social Security 
Act is amended by providing for a larger percent- 
age of contributions to said fund, the provisions 
herein made shall be construed to accept such ad- 
ditional grants, and the amounts to be provided 
for aid to dependent children by state and coun- 
ties shall be adjusted proportionately. (1937, c. 
288, s. 37; 1941, c. 232.) 


§ 108-52. State appropriation. — At its pres- 
ent session, and biennially thereafter, the general 
assembly shall appropriate out of its ordinary rev- 
enues, for the use of such fund, such amount as 
shall be reasonably necessary to carry out the pro- 
visions of this article, and provide relief to the 
dependent children coming within the eligibility 
provisions herein set out, to such an extent as 
may be proper upon due consideration of the abil- 
ity of the state to produce sufficient revenues, 
and with due regard to other necessary objects of 
public expenditure, (1937, c. 288, s. 38.) 


§ 108-53. County fund—Annually, at the time 
other taxes are levied in each of the several 
counties of the state, there shall be levied and im- 
posed a tax sufficient to raise such an amount as 
shall be found necessary, in the manner herein- 
after provided, to supplement the state and fed- 
eral funds available for expenditure in said county 
for aid to dependent children. The amount so 
ascertained shall be an obligation of the county, 
and the taxes imposed shall be collectible as other 
taxes. (1937, c. 288, s. 39.) 


§ 108-54. Appropriations not to lapse——No ap- 
propriation made for the purpose of this article 
shall lapse or revert; but the unexpended balances 
may be considered in the making of further ap- 
propriations. Any proceeds of county taxation 
for the purposes of this article remaining unex- 
pended shall be taken into account in determin- 
ing the amount to be raised by taxation during the 
ensuing year, but shall not be used for any pur- 
pose not authorized by this article. (1937, c. 288, 
s. 40.) 


§ 108-55. Custody and receipt of funds.—The 
treasurer of the state of North Carolina is here- 
by made ex officio treasurer of the state aid to 
dependent children fund herein established, in- 
cluding therein such grants in aid to dependent 
children as may be received from the federal gov- 
ernment for administration and distribution in 
this state; and the said treasurer is hereby desig- 
nated as the proper officer to receive grants in aid 
from the federal government. The treasurer shall 
keep the funds in a separate account, to be known 
as the state aid to dependent children fund, and 
shall be responsible therefor on his official bond; 
and the said funds shall be protected by proper 
depository security as other state funds, The 
said fund shall be drawn upon and disbursed as 
hereinafter provided. (1937, c. 288, s. 41.) 


§ 108-56. General powers and duties of depart- 
ment of charities and public welfare—The powers 
and duties of the state board of charities and pub- 
lic welfare established under Article XI, section 
seven, of the Constitution of North Carolina, and 
this chapter, and of the office of commissioner of 
welfare established thereunder, are not hereby 
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abridged. The powers and duties herein given 
shall be in addition to those heretofore exercised 


under existing law; and the state board of chari- 
ties and public welfare, through the commissioner 
of welfare as the executive head of the depart- 
ment, is hereby empowered to organize the de- 
partment into such bureaus and divisions as may 
be deemed advisable, not inconsistent with the 
provisions of this article, in order that the work 
of the entire department shall be co-ordinated on 
an efficiency basis and duplication of effort may 
be avoided. (1937, ¢., 288, s. 42.) 


§ 108-57. Certain powers and duties of state 
board of charities and public welfare—tThe state 
board shall: 

(a) Supervise the administration of assistance 
to dependent children under this article by the 
county boards; 

(b) Make such rules and regulations and take 
such action as may be neceSsary or desirable for 
carrying out the provisions of this article. All 
rules and regulations made by the state board 
shall be binding on the counties and shall be com- 
plied with by the respective boards of county 
commissioners and county boards of welfare; 


(c) Prescribe the form of and print and supply 
to the county boards and agencies such forms as 
it may deem necessary and advisable; 

(d) Co-operate with the federal government in 
matters of mutual concern pertaining to assist- 
ance to dependent children, including the adoption 
of such methods of administration as are found 
by the federal government to be necessary for the 
efficient operation of the plan for such assistance; 


(e) Make such reports, in such form and con- 
taining such information, as the federal govern- 
ment may from time to time require, and comply 
with such provisions as the federal government 
may from time to time find necessary to assure 
the correctness and verification of such reports; 

(f) Publish an annual report and such interim 
reports as may be necessary. 


(g) Enter into reciprocal agreements with pub- 
lic welfare agencies in other states relative to 
providing for assistance and services to residents, 
non-residents or transients, and co-operate with 
other agencies of the state and federal govern- 
ments in providing such assistance and services 
and in the study of the problems involved. 


(h) The North Carolina state board of charities 
and public welfare is hereby authorized and em- 
powered to receive grants in aid from the fed- 
eral government or any state or federal agency 
for general relief or for any other relief purposes; 
and all such grants so made and received shall be 
paid to the state treasurer and credited to the ac- 
count of the North Carolina state board of char- 
ities and public welfare, to be used in carrying 
out the provisions of this article. (1937, c. 288, s. 
43: 1939, c. 395, s. 1.) 


§ 108-58. Certain powers and duties of local 
boards—county welfare boards. — The county 
boards of welfare shall perform the duties herein 
required of them with relation to the administra- 
tion of this article in the several counties, under 
the supervision and direction of the state board, 
and in accordance with the rules and regulations 
prescribed by said state board, 
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County boards of welfare shall: 


(a) Report to the state board at such times and 
in such manner and form as the state board may 
from time to time direct; 

(b) Submit to the state board the information 
required in this article preliminary to determina- 
tion of the county’s quota of funds and the deter- 
mination of the amount required to be raised by 
taxation, together with its estimate and support- 
ing data, setting forth the amount of money 
needed to carry out the provisions of this article; 
also submit to the board of county commissioners 
a duplicate of the estimate and supporting data 
furnished by it to the state board. Make and re- 
port to the state board and to the county board 
of commissioners stich investigation as may be 
required in order that the said state board and 
boards of county commissioners may be fully in- 
formed as to the assistance required by dependent 
children coming within the eligibility provisions 
of this article; and may have such other informa- 
tion as may be required for proper determination 
upon any matter coming before the said boards; 

(c) Perform any other duties required of them 
under this article or by proper rules and regula- 
tions made by the state board under authority 
thereof. (1937, c. 288, s. 44.) 


§ 108-59. Application for assistance; determi- 
nation thereon.—Applications for assistance un- 
der this article shall be made to the county wel- 
fare board of the county in which the applicant 
resides. Such application shall be in writing and 
in duplicate, in compliance with the rules and reg- 
ulations established by the state board, which is 
required to furnish forms for such applications. 
Where the applicant is unable to present his ap- 
plication in writing by reason of illiteracy or other 
cause, the application shall be reduced to writing 
and filed in duplicate, on such forms as may be 
supplied by the state board, or substantially in 
agreement therewith. The county board of wel- 
fare, and the county welfare officer, shall render 
to applicants for assistance under this article such 
aid and assistance in the preparation of the appli- 
cations as may be necessary. One copy of the 
application shall be forwarded to the state board. 

Whenever a county board of welfare receives an 
application for assistance under this article, an in- 
vestigation and record shall promptly be made of 
the circumstances of the children for whom appli- 
cation is made, in order to ascertain the facts sup- 
porting the application, and in order to obtain 
such other information as may be required by the 
rules of the state board. In the making of such 
investigation, the county welfare board and the 
county welfare officer shall make diligent investi- 
gation, and record promptly all the information 
which it is reasonably possible to obtain with re- 
spect to such application. 

Upon the completion of the investigation the 
county board of welfare shall, upon due consid- 
eration, determine whether the applicant is eligi- 
ble for assistance under the provisions of this ar- 
ticle, and shall determine the amount of such as- 
sistance and the date on which it shall begin, but 
such award shall in no case exceed eighteen dol- 
lars ($18.00) for one child and twelve dollars 
($12.00) additional per month for each of the 
other dependent children in the home eligible to 
assistance under this article: Provided, the total 
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amount shall not exceed sixty-five dollars ($65.00) 
except in extraordinary circumstances in which it 
appears to the satisfaction of the state board that 
a total of sixty-five dollars ($65.00) per month 
would be insufficient to secure the purposes above 
set forth. Such award so made when effective 
shall thereafter be paid in advance monthly to the 
applicant, disbursement being made in the same 
manner and under the same procedure as in the 
case of other county funds. 


The county board of welfare shall promptly no- 
tify by mail each applicant of its action disallow- 
ing the application for granting assistance, stat- 
ing, in case award is made, the amount of the 
award and when assistance shall be paid. A copy 
of such notice shall be immediately forwarded to 
the board of county commissioners and a dupli- 
cate copy forwarded to the state board of allot- 
ments and appeal. 

The state board is hereby authorized and em- 
powered to establish and enforce reasonable rules 
and regulations governing the custody, use and 
preservation of the records, papers, files and com- 
munications relating to applicants and recipients. 
It shall be unlawful, except for purposes directly 
connected with the administration of aid to de- 
pendent children and in accordance with the rules 
and regulations of the state board for any person 
or persons to solicit, disclose, receive, or make 
use of, or to authorize, knowingly permit, partici- 
pate in, or acquiesce in the use of, any list of or 
names of, or any information concerning, persons 
applying for or receiving aid to dependent chil- 
dren, directly or indirectly derived from the rec- 
ords, papers, files, or communications of the state 
board or the county welfare board or acquired in 
the course of the performance of official duties. 
(1937, c. 288, s. 45; LOZOCH395,1S. clic O4eec 232.) 


§ 108-60. Action by county commissioners.— 
The board of county commissioners, in the event 
that they shall be of the opinion that any award 
made by the county board of welfare should be 
reconsidered and reviewed by them, shall have 
the right to review such award. In case of such 
action by the board of county commissioners, no- 
tice shall be given to the applicant fixing the time 
and place at which such reconsideration will be 
held. In the event the board of county commis- 
sioners deem that any award should be in any re- 
spect changed, an order shall be made thereon 
accordingly and notice thereof given to the appli- 
cant and a copy sent to the county board of wel- 
fare and the state board of allotments and appeal. 
(1987, c. 288, s. 46.) 


§ 108-61. Assistance not assignable—The as- 
sistance granted under this article shall not be 
transferable or assignable at law or in equity; and 
none of the money paid or payable under this arti- 
cle shall be subject to execution, levy, attachment, 
garnishment, or other legal process, or to the op- 
eration of any bankruptcy or insolvency law. 
m937, c. 288, s., 47.) 


§ 108-62. State board of allotments and appeal. 
—For the purpose of making allotment of state 
and federal funds to the several counties, and of 
giving to applicants appealing from the county 
boards a fair hearing and determination upon such 
applications and appeal, the state board of allot- 
ments and appeal, created under § 108-83 shall 
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as an agency of the state board have com- 
plete and final jurisdiction. If an application is 
not acted upon by the county welfare board within 
thirty days or is denied in whole or in part, or if 
any award of assistance is modified or canceled 
under any provisions of this article, the applicant 
or recipient may appeal to the board of allotments 
and appeal in the manner and form prescribed by 
the said board of allotments and appeal. The 
board of allotments and appeal shall, upon receipt 
of such an appeal, give the applicant or recipient 
and the board of county commissioners and 
county board of welfare reasonable notice and 
opportunity for a fair hearing. Upon such hear- 
ing the applicant or recipient shall have an op- 
portunity of presenting his claim in full to the 
board upon such evidence as may be pertinent or 
proper; and the board of allotments and appeal 
shall diligently inquire into the matter, and shall 
approve or disapprove or modify the action of the 
county board of welfare and the board of county 
commissioners, as in the judgment of the board 
of allotments and appeal may be just and proper. 


Upon any appeal from the board of county com- 
missioners, it shall be the duty of such board to 
forward to the state board of allotments and ap- 
peal a certified copy of the order refusing assist- 
ance or granting the same, with such information, 
in brief, as may bear upon the application and the 
action of the board of commissioners, and such 
papers and documents or other matter as may be 
required under the rules of the board of allot- 
ments and appeal, or under its order in the par- 
ticular matter. 


When the state board of allotments and appeal 
shall have made its final decision upon the matter, 
notice thereof shall be given to the applicant or 
recipient and to the board of county commission- 
ers and the county board of welfare. The decision 
of the state board of allotments and appeal shall 
be final, 

The state board of allotments and appeal may 
also on notice to the board of county commission- 
ers and county board of welfare, upon its own 
motion, review any decision of the board of county 
commissioners or county board of welfare and 
may consider any application upon which a deci- 
sion has not been made within thirty days. The 
state board of allotments and appeal may make 
such additional investigation as it may deem nec- 
essary in all cases and make such decision there- 
upon as in its opinion is justified and in conform- 
ity with the provisions of this article. Applicants, 
or recipients, affected by such decision of the state 
board of allotments and appeal shall, upon re- 
quest, be given reasonable notice and opportunity 
for a fair hearing by the board of allotments and 
appeal. All decisions of the state board of allot- 
ments and appeal shall be final and shall be bind- 
ing upon the county involved, and shall be com- 
plied with by the board of county commissioners 
and the county board of welfare. 

The state board may authorize hearings of ap- 
peals in any county by other representatives se- 
lected by said boards, subject to final determina- 
tion by the state board of allotments and appeal, 
(1937, c. 288, s. 48.) 


§ 108-63. Periodic reconsideration and changes 
in amount of assistance. — All assistance grants 
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made under this article shall be reconsidered as 
frequently as may be required by the rules of the 
state board. It shall be the duty of the county 
welfare board, with the assistance of the county 
welfare officer, to keep fully advised as to ques- 
tions concerning aid to dependent children and 
the propriety and necessity of the continuance 
thereof to recipients and as to such changed con- 
ditions relating to recipients as may affect the 
necessity for such assistance or the amount 
thereof. 

Where changes have occurred in the condition 
of any recipient requiring a modification or can- 
cellation of an award, the county board of wel- 
fare is authorized and empowered to make such 
changes as the facts and circumstances may jus- 
tify and in accordance with the provisions of this 
law. Prompt notice of such action shall be given 
to the recipient and a copy of such notice shall be 
sent to the state board and board of county com- 
missioners. Such action on the part of the county 
board shall be subject to review by the state board 
as provided in cases of original awards, and the 
recipient shall have the right to appeal therefrom 
to the state board of allotments and appeal as in 
cases of original awards. (1937, c. 288, Ss. 49.) 


§ 108-64. Removal to another county.—Any 
resident who moves to another county and contin- 
ues to have such dependent children in custody in 
this state shall be entitled to receive assistance in 
the county to which he has moved, and the board 
of county commissioners of the county from which 
he has moved shall transfer all necessary records 
relating to the recipient to the county board of 
commissioners of the county to which he has 
moved. The county from which the recipient 
moves shall pay the assistance for a period of 
three months following such removal, and there- 
after assistance shall be paid by the county to 
which such recipient has moved. 

In the event that the applicant and the depend- 
ent children are residents of this state and have 
not lived in any county of the state for the twelve 
months’ period necessary to acquire a settlement 
therein, nevertheless, if otherwise eligible, such 
residents shall be allowed assistance upon applica- 
tion to the board of welfare of the county in which 
he has been domiciled, in the same manner as as- 
sistance is allowed to persons in the county who 
have acquired a settlement therein; but such al- 
lowance of assistance shall be paid entirely out of 
the state aid to dependent children fund, without 
participation of the county therein; and in allocat- 
ing funds to the county for the purpose of dis- 
bursement to recipients under this article, the state 
board of allotments and appeal is authorized and 
empowered to reserve out of such allocations and 
to transmit to the counties concerned a sufficient 
amount of the state fund to provide for disburse- 
ment to such residents who have not acquired set- 
tlement in any county. (1937, c. Deg ae Sha 


§ 108-65. Procedure preliminary to allotments 
and county taxation; investigation and report.—It 
shall be the duty of the county welfare boards to 
make diligent investigation within the county and 
obtain and record statistical and other information 
concerning dependent children in the county en- 
titled to assistance under this article, and to keep 
such information compiled in convenient acces- 
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sible form. Therefrom they shall, annually, on 
or before the first day of May, compile and make 
a report to the board of county commissioners, for 
their better information and guidance, which re- 
port shall contain a concise statement or estimate 
of the total amount necessary to be expended 
within the county to carry out the provisions of 
this article for the next ensuing fiscal year, accom- 
panied by such supporting data as the state board 
of allotments and appeal may require. Such re- 
ports shall be made on forms furnished by the 
state board or in compliance with the rules and 
regulations of said state board. A copy thereof 
shall be immediately forwarded to the state board. 

Upon the information so furnished, and such 
other information as may be available, or may be 
obtained upon such further investigation as the 
board of commissioners may see proper to make, 
the board of commissioners shall make a careful 
estimate of the amount necessary to be expended 
within the county for the purpose of this article 
for the ensuing fiscal year, and, separately stated, 
the amount necessary to be raised by county taxa- 
tion. The board of county commissioners shall, 
on or before the first day of April, make a report 
to the state board of allotments and appeal, which 
report shall contain the said estimates, with sup- 
porting data, in such form and detail as the board 


of allotments and appeal may require. (1937, c. 
288, Ss. 51.) 
§ 108-66. Allocation of funds. — As soon as 


may be practicable after receiving the said re- 
ports, and before the time for the annual levy of 
taxes in the respective counties, the state board of 
allotments and appeal shall proceed to ascertain 
and determine the amount of state and federal 
funds available for disbursement in the counties 
for the purposes of this article for the next ensu- 
ing fiscal year. The board shall, at the same 
time, determine the amounts to be raised in each 
of the respective counties by taxation to supple- 
ment the state and federal funds allotted to such 
county. The allotment of state and federal funds 
to any county shall not exceed three times the 
amount to be raised in said county by local taxa- 
tion, except as provided in § 108-73. 

The determination of such amount by the board 
of allotments and appeal shall be final and binding 
upon the several counties respectively, and shall 
be a part of the county budget. The county com- 
missioners shall, at the time of levying other taxes, 
levy and impose upon all the taxable subjects 
within the county a tax sufficient to produce such 
amount; and the same shall be collected as other 
taxes. 

The proceeds of such taxes shall be kept in a 
separate fund in the county treasury, and shall be 
subject to the provisions of the Local Government 
Act with respect to depository security and con- 
trol, and shall be used only for the purposes of this 
article. It shall be the duty of the board of allot- 
ments and appeal to inquire into the condition of 
the said fund from time to time and to require that 
such protection be afforded the funds as occasion 
may demand. The funds shall be disbursed for 
the purposes of this article on warrants drawn on 
the county treasurer or other designated county 
officials where there is no county treasurer, signed 
by the secretary of the county welfare board, 
countersigned by the county auditor and chair- 
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man of the welfare board, for both payments of 
grants to recipients and for administrative pur- 
poses. (1937, c. 288, s. 52; 1939, c. 395, s. 1; 1941, 
Cape seu 


§ 108-67. Administration expenses.—The state 
board of allotments and appeal shall annually 
allocate to the several counties of the state, in 
accordance with the total amount of benefit pay- 
ments to be paid in each county for aid to de- 
pendent children therein, the sum provided by the 
federal government under the Social Security Act 
for payment of administrative expenses. Any 
amounts in excess of said allotments to the sev- 
eral counties, which are necessary to the proper 
administration of this article by the several coun- 
ties, shall be determined by the state board of al- 
lotments and appeal upon budgets submitted to 
said board by the county welfare boards in each 
county. Said determination shall be made on or 
before the first day of June in each year. 

After being so determined, one-half of such 
costs shall be allocated and paid to the respective 
counties by the state board of allotments and ap- 
peal from the appropriation made by the state for 
the purpose of carrying out the provisions of this 
article. The other half of said county administra- 
tive expenses shall be paid by the respective coun- 
ties. The state board of allotments and appeal 
shall, on or before the first day of June in each 
year, notify the board of county commissioners in 
each county as to the amount of administrative 
expenses such county is required to provide, and 
upon receipt of such notice, it shall be mandatory 
upon each county that taxes shall be levied with- 
in said county to provide for the payments of such 
part of stch county’s administrative expenses, 
(1937, c. 288, s. 53; 1941, c. 232.) 


§ 108-68. Transfer of state and federal funds 
to the counties.— The aid to dependent children 
fund shall be drawn out on the warrant of the 
state auditor, issued upon order of the state board, 
evidenced by the signature of the commissioner of 
welfare. Quarterly, and oftener, if in the sound 
judgment of the state board it may be necessary, 
the state board shall transfer to the several coun- 
ties such part of the county allotment as may be 
necessary for disbursement in such county, in con- 
nection with county-raised funds for a reasonable 
period. Before transferring said funds the state 
board may, in its discretion, require that the 
county shall certify, through its auditor or fiscal 
agent, that sufficient county funds are on hand to 
pay the county quota of disbursement correspond- 
ing to the amount of state funds to be so trans- 
ferred. The state board of allotments and appeal 
is authorized, in its discretion, to transfer to any 
county for the first quarter in any fiscal year an 
amount sufficient to pay in full the awards ap- 
Proved in such county, one-third of said amount 
being advanced to the county in anticipation of the 
collection of taxes. Such amount so advanced 
shall be deducted from allotments thereafter to be 
made to such county within the fiscal year. 

The funds so transferred shall go into the county 
aid to dependent children fund, and be subject to 
all the provisions of the Local Government Act as 
to custody and depository protection; and the state 
board may require such additional protection to 
such funds as they may deem proper. 

When in the judgment of the state board the 
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disbursement of funds in the counties to recipients 
entitled to assistance is being unduly delayed, or 
the payments to such recipients jeopardized, the 
state board may require, as a condition for the al- 
lotment or transmission of any funds to the county 
for disbursement, that such awards shall be 
promptly paid, and may withhold the funds from 
such counties until satisfied that the awards are 
being paid with promptness and certainty. When 
in its judgment the public interest may require and 
the funds collected in the county for disbursement 
hereunder may be better protected, and greater 
promptness and certainty may be secured in pay- 
ment of awards to recipients entitled to receive 
same, the state board may demand and require 
that the funds raised by taxation in any county 
be transmitted to the treasurer of the state, sub- 
ject to disbursement under such rules and regula- 
tions as the state board may adopt. Immediately 
upon notice to the board of county commissioners 
of the county affected, and to the officials of the 
said county having any such funds in custody, such 
board of county commissioners and officials shall 
immediately transfer all of such funds and pay 
over the same to the state treasurer for disburse- 
ment, under the rules and regulations aforesaid. 
(1937, c. 288, s. 54.) 


§ 108-69. Accounts and reports from county 
officers. — The boards of county commissioners 
shall cause proper accounts to be kept of the re- 
ceipts and disbursements under this article, and 
shall make a quarterly report to the state board in 
detail, showing such receipts and the persons to 
whom disbursements have been made, and the 
amount thereof. Such reports may be required by 
the state board as often as may be deemed neces- 
sary. The accounts shall at all times be open to 
inspection by the state board and its authorized 
auditors, supervisors, and deputies. (1937, c. 288, 
s. 55.) 


§ 108-70. Further powers and duties of state 
board.—The state board is authorized and directed 
to make such reports as may be required by the 
federal government under the Social Security Act; 
to keep the funds received from the federal gov- 
ernment in such manner and in such account, and 
cause the same to be disbursed as may be required 
by such federal administrative authority, notwith- 
standing any provisions hereof; and the provisions 
of this article with respect to the handling, dis- 
bursement of federal funds, where contrary to the 
rules and regulations of federal authority, shall be 
deemed directory only, so that such rules and reg- 
ulations shall prevail; but otherwise they shall be 
mandatory. (1937, c. 288, s. 56.) 


§ 108-71. Fraudulent acts made misdemeanor. 
—Whoever knowingly obtains, or attempts to ob- 
tain, or aids or abets any person to obtain by 
means of wilfully false statement or representation 
or by impersonation, or other fraudulent device, 
assistance to which he is not entitled, or assistance 
greater than that to which he is justly entitled, 
shall be guilty of a misdemeanor, and, upon con- 
viction thereof, shall be fined or imprisoned, or 
both, at the discretion of the court. (1937, c. 288, 
Siol) 


§ 108-72. Limitations of article.— All assist- 
ance granted under this article shall be deemed to 
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be granted and to be held subject to the provisions 
of any amending or repealing act that may here- 
after be passed, and no recipient shall have any 
claim for compensation, or otherwise, by reason of 
his assistance being affected in any way by any 
amending or repealing act. (1987, c. 288, s. 58.) 


§ 108-73. Equalizing fund.—The state board 
of allotments and appeal is authorized and directed 
to set apart and reserve out of the appropriation 
authorized to be made by the state under 
108-23, relating to old age assistance, and under 
§ 108-52, relating to aid to dependent chil- 
dren, such an amount of said funds appropriated 
by the state to the respective funds as shall be 
found by the state board of allotments and ap- 
peal to be necessary for the purpose of equalizing 
the burden of taxation in the several counties of 
the state, and the benefits received by the recip- 
ients of awards under this article, and such amount 
shall be expended and disbursed solely for the use 
and benefit of needy aged persons and dependent 
children coming within the eligibility provisions 
of this article. Said amount shall be distributed to 
the counties according to the needs therein in 
conformity with the rules and regulations adopted 
by the state board of allotments and appeal, pro- 
ducing, as far as practicable, a just and fair dis- 
tribution thereof: Provided, however, that no 
county shall be entitled to share in such equaliz- 
ing fund unless the rate of tax necessary to be 
levied in such county for the purposes of this ar- 
ticle is in excess of ten cents on the one hundred 
dollar valuation of taxable property therein: Pro- 
vided further, the state board of allotments and 
appeal shall not allot to any county from such 
equalizing fund more than three-fourths of the 
cost to such county in excess of the amount pro- 
duced in such county by a levy and collection of 
a tax rate of ten cents on the one hundred dollar 
valuation of taxable property therein. 

After determining the amount to be allotted to 
any county from such equalizing fund, the state 
board of allotments and appeal shall determine the 
amount to be raised in such county by taxation to 
supplement the state and federal funds allotted to 
said county as in this article otherwise provided, 
and it shall be mandatory upon the boards of 
county commissioners in the several counties to 
annually levy taxes in accordance therewith. 
(1937, c. 288, S. 62.) 


General Provisions. 


§ 108-74. Organization; appointment of agen- 
cies; employment.—The state board shall have op- 
portunity to set up such organization as may in its 
judgment be deemed proper to secure the economic 
and efficient administration of this article, not in- 
consistent with other provisions hereof. It may 
delegate such powers as may be lawfully delegated 
to such persons and agencies as will expedite the 
prompt execution of the duties of the board in 
ministerial matters; may appoint auditors, ac- 
countants, supervisors, and deputies, and other 
agents to aid it in its supervisory powers and to 
secure the proper care of the funds and adminis- 
tration of the law; and may employ clerical and 
other assistance. Except as herein otherwise pro- 
vided, the salaries and compensation paid to the 
personnel shall be fixed by the budget commission, 
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and the number of salaried persons and employees 
shall be subject to the approval of the budget com- 
mission. ‘The organization shall likewise be such 
as to meet the approval of the Federal Social Se- 
curity Authority in charge of the old age assist- 
ance. 

The board is further authorized to pay ordinary 
expenses incident to administration, and to fix and 
pay per diem compensation to members of boards 
to whom new duties have been given and of whom 
additional service is required under this article. 
Such compensation shall be subject to the approval 
of the director of the budget. (1937, c. 288, s. 63.) 


§ 168-75. County funds; how provided. — 
Wherever in this article provisions are made re- 
quiring the several counties to annually levy or 
annually levy and collect taxes to provide for such 
amounts as such counties are required to pay for 
old age assistance, or for aid to dependent chil- 
dren, or for the cost of administration, such provi- 
sions shall be construed to mean that such coun- 
ties may provide the sums to be raised by them 
from any sources of county income or revenue (in- 
cluding borrowing in anticipation of collection of 
taxes) which may be available for use for such 
purposes by such counties. (1937, c. 288, s. 63%.) 


§ 108-76. Termination of federal aid.—lIf for 
any reason there should be a termination of fed- 
eral aid as anticipated in this article, then and in 
that event this article shall be ipso facto repealed 
and rendered null and void: Provided, however, 
such repeal shall not become or be in force unless 
and until the governor of the state of North Caro- 
lina has issued a proclamation, duly attested by the 
secretary of state of the state of North Carolina, 
to the effect that there has been a termination of 
such federal aid. In the event that this article 
should be ipso facto repealed as herein provided, 
the state funds on hand shall be converted into the 
general fund of the state for such use as may be 
authorized by the director of the budget, and the 
county funds accumulated by the provisions of this 
article in the respective counties of the state shall 
be converted into the general fund of such coun- 
ties for such use as may be authorized by the 
county commissioners. (1937, c. 288, s. 6314-A.) 


Art. 4. Home Boarding Fund. 


§ 108-77. State boarding home fund created. 
—The general assembly of North Carolina shall 
make appropriations to the state board of charities 
and public welfare for the purpose of providing 
aid for needy and dependent children and paying 
their necessary subsistence in boarding homes. 
The state board of charities and public welfare, 
from said appropriations, shall maintain a fund to 
be known and designated as the state boarding 
home fund, from which said fund there shall be 
paid, in accordance with the rules and regulations 
adopted by the state board of charities and public 
welfare, the amount necessary to provide homes 
for the needy and dependent children coming 
within the eligibility provisions of this article. 
(LOST eC 30; Ss) 


§ 108-78. No benefits to children otherwise 
provided for—No needy or dependent child shall 
be eligible for the benefits provided in this article 
if such child is eligible for benefits provided by 
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Part 2 of Article 3 entitled “Aid to Dependent 
Children.” (1937, c. mR Sle) )) 


§ 108-79. Administration of fund by state board 
of charities and public welfare—From the fund 
so provided, the state board of charities and 
public welfare may provide for payment of the 
necessary costs of keeping needy and dependent 
children in suitable boarding homes, including the 
children committed to the state board of charities 
and public welfare under the provisions of § 
110-29, provided such children so committed to 
such state board of charities and public welfare 
are ineligible for assistance under the “Aid to De- 
pendent Children Act” hereinbefore referred to. 
Said fund shall be expended under the rules and 
regulations adopted by the state board of charities 
and public welfare. (1937, c. 135, s. 3.) 


Art. 5. Regulation of Organizations and Individ- 
uals Soliciting Public Alms. 


§ 108-80. Regulation of organizations, institu- 
tions, etc., soliciting public aid for charitable 
purposes.—All organizations, institutions or as- 
sociations formed outside the state of North Car- 
olina for charitable purposes, who through agents 
or representatives or by mail publicly solicit and 
receive public donations or sell memberships in 
this state, and all individuals, firms, or organiza- 
tions selling merchandise, periodicals, books for 
advertising space of any kind, upon the represen- 
tation or under the pretense that the whole or 
any part of the profit derived from the sale or 
barter of such merchandise, periodicals, books or 
advertising space, shall be used for charitable pur- 
poses, shall be required to file with the state board 
of charities and public welfare a statement setting 
forth the name and location of such organization, 
institution or association, the purposes for which 
said organization, institution or association ex- 
ists, the names of its principal officers and solicit- 
ing agents, the purposes for which the money so- 
licited is to be expended and the terms under 
which solicitors are employed. In the case of the 
selling of merchandise, periodicals, books for ad- 
vertising space of any kind for charitable purposes, 
such statement shall set forth the full name of the 
individual, firm or organization conducting the 
same, the location at which the sale is to be con- 
ducted, the names of all organizations, institu- 
tions or associations for whose benefit the sale is 
conducted, the purposes for which the proceeds 
thereof are to be expended and the terms, in- 
cluding salaries and commissions, under which 
all employees are employed. (1939, c. 144, s. 1.) 


§ 108-81. License required for soliciting alms, 
etc.—It shall be unlawful for an individual to en- 
gage in the business of soliciting alms or beg- 
ging charity for his or her own livelihood upon 
the streets or highways of this state or through 
door to door solicitation without first securing a 
license from the proper licensing agency herein- 
after provided for. Any ‘person desiring to en- 
gage in the business of begging or soliciting alms 
Shall file with the proper licensing agency here- 
inafter provided for a written application for a 
license, stating in the application the name of the 
person desiring the license, his or her address for 
the past five years, the purpose for which he or 
she desires to solicit alms, the manner in which 
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said funds shall be disbursed, and any other rea- 
sonable information which may be requested on 
the license form. The carrying of merchandise 
by the individual soliciting alms or begging char- 
ity shall not exempt the individual so begging 
from the provisions of this article. (1939, c. 144, 
Sauls) 


§ 108-82. Issuance of license for blind per- 
sons by state commission for blind.—If the indi- 
vidual soliciting alms is blind or visually handi- 
capped, or if the organization, institution or asso- 
ciation is soliciting public aid in behalf of the blind 
or visually handicapped, the application for license 
shall be referred to the North Carolina state com- 
mission for the blind, which application shall be 
approved or disapproved, giving reasons therefor. 
If the said application is approved, the license 
shall be issued by the North Carolina state com- 
mission for the blind to said individual, organ- 
ization, institution or association, its agents and 
representatives, without expense, authorizing said 
individual, organization, institution or association 
to publicly solicit alms or to publicly solicit and 
receive public donations or sell memberships in 
any county, city or township in the state. (1939, 
c. 144, s, 1.) 


§ 108-83. Issuance by state department of vo- 
cational rehabilitation for crippled, etc., persons. 
—If the individual soliciting alms jis handicapped, 
or if the organization, institution or association 
is soliciting public aid in behalf of the crippled, 
the application for license shall be referred to the 
North Carolina state department of vocational re- 
habilitation, which application shall be approved 
or disapproved, giving reasons therefor. If the 
said application js approved, the North Carolina 
State department of vocational rehabilitation shall 
issue to said individual, organization, institution 
or association, its agents and representatives, a 
license, without expense, authorizing said individ- 
ual, organization, institution or association to 
publicly solicit alms or to publicly solicit and re- 
ceive public donations or sell memberships in 
any county, city or township in the state. (1939, 
G.ol44,.<S. die) 


§ 108-84. License for deaf persons issued by 
bureau of labor for the deaf.—If the individual 
publicly soliciting alms has impaired hearing, or 
if the organization, institution or association is 
soliciting public aid in behalf of the deaf or hard 
of hearing, the application for license shall be 
referred to the bureau of labor for the deaf, which 
application shall be approved or disapproved, giy- 
ing reasons therefor. If the said application is 
approved, the bureau of labor for the deaf shall 
issue to said individual or to said organization, 
institution or association, its agents and repre- 
sentatives, a license, without expense, authorizing 
said individual or said organization, institution or 
association to publicly solicit alms or to publicly 
solicit and receive public donations or sell mem- 
berships in any county, city, or township in the 
State. (1939, c,144, 3.1.) 


§ 108-85. Other licenses issued by state board 
of charities and public welfare.—AI1 other appli- 
cants desiring to solicit alms publicly, and all 
other organizations, institutions or associations 
desiring to solicit public aid for charitable pur- 
poses shall make application to the state board 
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of charities and public welfare, and the applica- 
tion for license shall be approved or disapproved, 
with the reasons therefor. If said application is 
approved, the state board of charities and public 
welfare shall issue to the said individual or to 
the said organization, institution or association, 
its agents and representatives, a license, without 
expense, authorizing said individual or said or- 
ganization, institution or association to publicly 
solicit alms or to publicly solicit and receive pub- 
lic donations, or sell memberships in any county, 
city or township in the state. Such license shall 
be valid for one year from and after the date 
of its issuance, and may be renewed from time 
to time in the same manner as is herein provided 
for the original granting thereof. Any license 
issued to an individual or to an organization, in- 
stitution or association, under the provisions of 
this article, may be revoked by the issuing agency 
for cause shown, and after reasonable notice to 
said individual or to said organization, institution 
or association and after due opportunity to be 
heard. Nothing in this article, however, shall be 
construed to prohibit any local organization, in- 
stitution or association from publicly soliciting 
funds or donations within the county in which 
such organization, institution or association is lo- 
cated. (1939, c. 144, S. 15) 


§ 108-86. Solicitors required to have on perf- 
son, copy of license with photograph attached.— 
It shall be unlawful for any agent or represen- 
tative of any organization, institution or associa- 
tion formed for charitable purposes, which is li- 
censed under the provisions of this article, to pub- 
licly solicit and receive donations in this state, 
unless such agent or representative is provided 
with a copy of the license of the organization, in- 
stitution or association which he represents, or 
by whom he is employed. Attached to such copy 
of said license, there shall be a photograph of the 
individual soliciting made within the past twelve 
months, which photograph must be attested and 


countersigned by the president, secretary or treas- 
urer of said organization, institution or associa- 
tion by which such agent or representative is 
employed, or which he represents, certifying that 
such agent or representative is authorized by such 
organization, institution or association, to pub- 
licly solicit and receive donations for the same. 
(1939, c. 144, s. 2.) 


§ 108-87. Exemptions.—The provisions of this 
article shall not apply to any appeal or solicitation 
made in a public religious or charitable or edu- 
cational service or in a meeting of any lodge or 
church or Sunday school or charitable organiza- 
tion, or through the public press, American 
Legion and other patriotic organizations. (1939, 
c. 144, s. 2a.) 


§ 108-88. Violations made misdemeanor.—Any 
person who shall violate any provisions of this 
article or who shall solicit alms without first 
applying for and obtaining a license as herein 
provided, or who shall solicit funds under any 
such license and thereafter divert the same to 
purposes other than that for which they were 
contributed, shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine 
of not more than five hundred dollars, or im- 
prisonment not to exceed six months. (1939, c. 
144, s. 3.) 


§ 108-89. Repeal of laws.—Sections 14-336, 14- 
337 and 14-338 are hereby repealed only in so far 
as they are in direct conflict with the provisions 
of this article. (1939, c. 144, s. 5.) 


§ 108-90. Application of article—Nothing in 
this article shall apply to any church, religious 
denomination, civic club, or lodge, which is either 
located in, resident in, or has communicants or 
members resident in this state, or their officers, 
employees or representatives, or to institutions or 
agencies fostered . or promoted by the same. 
(1989, c. 144, s, 5a.) 
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When surety company sufficient surety on 
bonds and undertakings. 

Clerk to notify county commissioners of 
condition of company. 

Release of company from liability. 

Company not to plead ultra vires. 

Failure to pay judgment is forfeiture. 

On presentation of proper bond officer to 
be inducted. 

Expense of fiduciary bond charged to 
fund. 


Art. 3. Mortgage in Lieu of Bond. 
Mortgage in lieu of bond required to be 
given. 


Mortgage in lieu of security for appear- 
ance, costs, or fine. 
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Sec. 

109-26. Cancellation of mortgage in such proceed- 
ings. 

Validating statute. 

Clerk of court may give surety by mort- 
gage deposited with register. 

Mortgage in lieu of bond to prosecute or 
defend in civil case. 

Affidavit of value of property required, 

When additional security required. 


109-27. 
109-28. 


109-29. 


109-30. 
109-31. 


Art, 4. Cash Deposit in Lieu of Bond. 


109-32. Cash deposit in lieu of bond; conditions 
and requirements. 


Official Bonds. 


§ 109-1. Irregularities not to invalidate—When 
any instrument is taken by or received under the 
sanction of the board of county commissioners, 
or by any person or persons acting under or in 
virtue of any public authority, purporting to be 
a bond executed to the state for the performance 
of any duty belonging to any office or appoint- 
ment, such instrument, notwithstanding any 
irregularity or invalidity in the conferring of the 
office or making of the appointment, or any 
variance in the penalty or condition of the instru- 
ment from the provision prescribed by law, shall 
be valid and may be put in suit in the name of 
the state for the benefit of the person injured by 
a breach of the condition thereof, in the same 
manner as if the office had been duly conferred or 
the appointment duly made, and as if the penalty 
and condition of the instrument had conformed 
to the provisions of law: Provided, that no action 
shall be sustained thereon because of a breach of 
any condition thereof or any part of the condi- 
tion thereof which is contrary to law. (Rev., s. 
mips odes 1891: RC... 78.4.5. 9; 1842, c. 61; 
1869-70, c. 169, s. 16; C. S. 324.) 


Art. 1. 


§ 109-2. Penalty for officer acting without bond. 
—Every person or officer of whom an official 
bond is required, who presumes to discharge any 
duty of his office before executing such bond in 
the manner prescribed by law, is liable to a for- 
feiture of five hundred dollars to the use of the 
state for each attempt so to exercise his office. 
(Rev., s. 278; Code, s. 28825 RO Co¥ca Sega. ae Cs 
S. 325.) 


§ 109-3. Condition and terms of official bonds. 
—Every clerk, treasurer, sheriff, coroner, register 
of deeds, surveyor, and every other officer of the 
several counties who is required by law to give 
a bond for the faithful performance of the duties 
of his office, shall give a bond for the term of 
the office to which such officer is chosen. (Rev., 
s. 308; Code, s. 1874; 1869-70, c. 169; 1876-7, c. 
275, s. 5; 1895, c. 207, s. 4; 1899, c. 54, 5. 54: C. S. 
326.) 


§ 109-4. When county may pay premiums on 
bonds.—In all cases where the officers or any of 
them named in § 109-3 are required to give a 
bond, and the said officer or officers are paid by a 
set or fixed salary, the county commissioners of 
the county in which said officer or officers are 
elected are authorized and empowered to pay the 
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§ 109-7 


Art. 5. Actions on Bonds, 


Sec. 

109-33. Bonds in actions payable to court officer 
may be sued on in name of state. 

109-34. Liability and right of action on official 
bonds. 

109-35. Complaint must show party in interest; 
election to sue officer individually. 

109-36. Summary remedy on official bond. 

109-37. Officer unlawfully detaining money [liable 
for damages. 

109-38. Evidence against principal admissible 
against sureties. 

109-39. Officer liable for negligence in collecting 


debt. 


premiums on the bonds of any and all such offi- 
cer or officers, (1937, c. 440.) 


§ 109-5. Annual examination of bonds; security 
strengthened.— The bonds of the officers named 
in § 109-3 shall be carefully examined on the 
first Monday in December of every year, and 
if it appears that the security has been im- 
paired, or for any cause become insufficient 
to cover the amount of money or property or 
to secure the faithful performance of the. duties 
of the office, then the bond shall be renewed or 
strengthened, the insufficient security increased 
within the limits prescribed by law, and the im- 
paired security shall be made good; but no re- 
newal, or strengthening, or additional security 
shall increase the penalty of said bond beyond 
the limits prescribed for the term of Office. (Rev., 
s. 308; Code, s. 1874; 1869-70, c. 169: 1876-7, c. 
275, s. 5; 1895, c. 207, s. 451899, ¢) 545s: 54 CRS: 
327.) 


§ 109-6. Effect of failure to renew bond.— Upon 
the failure of any such officer to make such re- 
newal of his bond, it is the duty of the board of 
commissioners, by an order to be entered of re- 
cord, to declare his office vacant, and to proceed 
forthwith to appoint a successor, if the power of 
filling the vacancy in the particular case is vested 
in the board of commissioners; but if otherwise, 
the said board shall immediately inform the 
proper person having the power of appointment 
of the fact of such vacancy. (Rev., s. 309; Code, 
S. 1875; 1869-70, c. 169, s. 2; C. S. 328.) 


§ 109-7. Justification of sureties.—Every surety 
on an official bond required by law to be taken 
or renewed and approved by the board of com- 
missioners shall take and subscribe an oath before 
the chairman of the board or some person author- 
ized by law to administer an oath, that he is worth 
a certain sum (which shall be not less than one 
thousand dollars) over and above all his debts 
and liabilities and his homestead and personal 
property exemptions, and the sum thus sworn to 
shall in no case be less in the aggregate than the 
penalty of the bond. But nothing herein shall be 
construed to abridge the power of the said board 
of commissioners to require the personal presence 
of any such surety before the board when the 
bond is offered, or at such subsequent time as 
the board may fix, for examination as to his 
financial condition or other qualifications as 
surety, (Rev., s, 310; Code, s., 1876; 1869-70, c, 
169, s. 3; 1879, c, 207; 1889, c, 7; 1891, c, 885; 1901, 
c, 82; C. S. 829.) 
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§ 109-8. Compelling justification before judge; 
effect of failure—When oath is made before any 
judge of the superior court by five respectable 
citizens of any county within his district that 
after diligent inquiry made they verily believe that 
the bond of any officer of such county, which has 
been accepted by the board of commissioners, is 
insufficient either in the amount of the penalty or 
in the ability of the sureties, it is the duty of such 
judge to cause a notice to be served upon such of- 
ficer requiring him to appear at some stated time 
and place and justify his bond by evidence other 
than that of himself or his sureties. If this evi- 
dence so produced fails to satisfy the judge that 
the bond is sufficient, both in amount and the abil- 
ity of the sureties, he shall give time to the officer, 
not exceeding twenty days, to give another bond, 
fixing the amount of the new bond, when there is 
a deficiency in that particular. And upon failure 
of the said officer to give a good bond to the sat- 
isfaction of the judge within the twenty days, the 
judge shall declare the office vacant, and if the 
appointment be with himself, he shall immedi- 
ately proceed to fill the vacancy; and if not, he 
shall notify the persons having the appointing 
power that they may proceed as aforesaid, (Rev., 
s, 316; Code, s. 1885; 1874-5, c. 120; G.5s, 330.) 


§ 109-9. Successor bonded; official bonds con- 
sidered liabilities The person so appointed shall 
give bond before the judge, and the bond so 
given shall in all respects be subject to the re- 
quirements of the law in relation to official bonds; 
and all official bonds shall be considered debts and 
ljabilities within the meaning of § 109-7. (Rev., s. 
317; Code, s. 1886; 1874-5, c. 120, s. 21 C. 99.4332) 


§ 109-10. Judge to file statement of proceedings 
with commissioners—When a vacancy is de- 
clared by the judge, he shall file a written state- 
ment of all his proceedings with the clerk of the 
board of commissioners, to be recorded by him. 
(Rev., s. 318; Code, s. 1887; 1874-5, c¢. 120, Sees, 
G. S822.) 


§ 109-11. Approval, acknowledgment and cus- 
tody of bonds.—The approval of all official bonds 
taken or renewed by the board of commissioners 
shall be recorded by their clerk. Every such 
bond shall be acknowledged by the parties thereto 
or proved by a subscribing witness, before the 
chairman of the board of commissioners, or be- 
fore the clerk of the superior court, registered in 
the register’s office in a separate book to be kept 
for the registration of official bonds, and the 
original bond, with the approval of the commis- 
sioners endorsed thereon and certified by their 
chairman, shall be deposited with the clerk of the 
superior court, except the bond of said clerk, 
which shall be deposited with the register of 
deeds. for safe keeping. (Rev., s. 311; Code, s. 
1877: 1869-70, c. 169, s. 4; 1879, c. 207, s. 2; C. S. 
333.) 


§ 109-12. Clerk records vote approving bond; 
penalty for neglect.—It is the duty of the clerk of 
the board of commissioners to record in the pro- 
ceedings of the board the names of those com- 
missioners who are present at the time of the ap- 
proval of any official bond, and who vote for such 
approval. Every clerk neglecting to make such 
record, besides other punishment, shall forfeit his 


SURETY COMPANY § 109-17 


office. Any commissioner may Cause his written 
dissent to be entered on the records of the board. 


(Rev., s. 312; Code, ss. 1878, 1881; 1869-70, c. 169, 
ss. 5, 8; R. C., c. 78, 8. 7; 1790, c. 327; 1809, c. 777; 
GC. S. 3384.) 


§ 109-13. When commissioner liable as surety. 
—Every commissioner who approves an official 
bond, which he knows to be, or which by reason- 
able diligence he could have discovered to have 
been, insufficient in the penal sum, or in the se- 
curity thereof, shall be liable as if he were a sur- 
ety thereto, and may be sued accordingly by any 
person having a cause of action on said bond. 
(Rev., s. 313; Code, s. 1879; 1869-70, c. 1169 mSan6'; 
Cmte owe) 


§ 109-14. Record of board conclusive as to facts 
stated. —In all actions under § 109-13 a copy of 
the proceedings of the board of commissioners in 
the particular case, certified by their clerk under 
his hand and the seal of the county, is conclusive 
evidence of the facts in such record alleged and 
set forth. (Rev., s. 314; Code, s. 1881; 1869-70, c. 
169, s. 8; C. S. 336.) 


§ 109-15. Person required to approve bond not 
to be surety—No member of the board of com- 
missioners, or any other person authorized to take 
official bonds, shall sign as surety on any official 
bond upon the sufficiency of which the board of 
which he is a member may have to pass. (Rev., 
s. 315; Code, s. 1887; 1874-5, c. 120, s. 3; Ces: 
337.) 


Art. 2. Bonds in Surety Company. 


§ 109-16. State officers may be bonded in surety 
company. — All persons who are required to give 
bond to the state of North Carolina to be received 
by the governor or by any department of the 
state government, in lieu of personal security, 
may give as security for said bond and for the 
performance of the duties named in the said bond 
any indemnity or guaranty company author- 
ized to do business in the state of North Car- 
olina, subject to such regulations as the governor 
or department may prescribe, and with power in 
them to demand additional security at any time. 
Any person presenting any indemnity or guar- 
anty company as surety shall accompany his 
bond with a statement of the insurance commis- 
sioner as to the condition of such company as re- 
quired by law. (Rev., s. 272; 1901, c. 754: C, $. 
338.) 


§ 109-17. When surety company sufficient 
surety on bonds and undertakings.—A bond or 
undertaking by the laws of North Carolina re- 
quired or permitted to be given by a public official, 
fiduciary, or a party to an action or proceeding, 
conditioned for the doing or not doing of an act 
specified therein, shall be sufficient when it is ex- 
ecuted or guaranteed by a corporation authorized 
in this state to act as guardian or trustee, or to 
guarantee the fidelity of persons holding places of 
public or private trust, or to guarantee the per- 
formance of contracts, other than insurance pol- 
icies, or to give or guarantee bonds and undertak- 
ings in actions or proceedings. 


The bond or undertaking of a corporation hav 


ing such power shall be sufficient, although th 
law or regulation in accordance with which it i 
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given requires two or more sureties, or requires 
the sureties to be residents or freeholders. But 
the clerk of the superior court may exercise his 
discretion as to accepting such a _ corporation’s 
surety on the bonds of fiduciaries or parties to 
actions or proceedings. (Rev., s. 273; 1895, c. 
270; 1899, c. 54, s. 45; 1901, c. 706; C.-S. 339.) 


§ 109-18. Clerk to notify county commissioners 
of condition of company. — Each clerk of the su- 
perior court shall furnish the chairman of the 
board of county commissioners of his county with 
notice of each surety company licensed in this 
state, and of each surety company whose license 
has been revoked, in which any officer of the 
county has been bonded. (Reyv., ss. 295, 4803; C. 
S. 340.) 


§ 109-19. Release of company from liability.—A 
company executing such bond, obligation or un- 
dertaking, may be released from its liability or se- 
curity on the same terms as are or may be by 
law prescribed for the release of individuals upon 
any such bonds, obligations or undertakings. 
(Rev., s. 274; 1899, c. 54, s. 48: C. S. 341.) 


§ 109-20. Company not to plead ultra vires — 
Any company which executes any bond, obliga- 
tion or undertaking under the provisions of this 
article is estopped, in any proceeding to enforce 
the liability which it assumes to incur, to deny its 
corporate power to execute such instrument or as- 
sume such liability. (Rev., s. 275; 1899, c. 54, s. 
a0 100PHC, OG se “1 subsec, "S3'C, 5. 3438) 


§ 109-21. Failure to pay judgment is forfeiture. 
—lIf a surety company against which a judgment 
is recovered fails to discharge the same within 
sixty days from the time such final judgment is 
rendered, it shall forfeit its right to do business in 
this state, and the insurance commissioner shall 
cancel its license. (Rev., s. 275; 1901, c. 706, s. 
1, subsec, 5; C. $.343.) 


§ 109-22. On presentation of proper bond officer 
to be inducted.—Upon presentation to the person 
authorized by law to take, accept and file official 
bonds, of any bond duly executed in the penal 
sum required by law by the officer chosen to any 
such office, as principal, and by any surety com- 
pany, as security thereto, whose insurance or 
guaranty is accepted as security upon the bonds 
of United States bonded officials (such insurance 
company having complied with the insurance 
laws of the state of North Carolina), or by any 
other good and sufficient security thereto, such 
bond shall be received and accepted as sufficient, 
and the principal thereon shall be inducted into 
office. (Rev., s. 276; 1899, c. 54, s. 53; 1901, c. 
706, s. 1, subsec. 5;'C."S. 344.) 


§ 109-23. Expense of fiduciary bond charged to 
fund.—A receiver, assignee, trustee, committee, 
guardian, executor or administrator, or other fi- 
duciary required by law to give a bond as such, 
may include as part of his lawful expenses such 
sums paid to such companies for such suretyship 
to the extent of bond premiums actually paid per 
annum on the account of such bonds as the clerk, 
judge or court may allow, (Rev., s, 277: 1901, c. 
706, s. 1, subsec. 5; 1939, c, 382; C, S, 348.) 


CH. 109. BONDS—MORTGAGE IN LIEU OF 


§ 109-26 


Art. 8. Mortgage in Lieu of Bond. 


§ 109-24. Mortgage in lieu of bond required to 
be given.— An administrator, executor, guardian, 
collector or receiver, or an officer required to give 
an official bond, or the agent or surety of such 
person or officer, may execute a mortgage on real 
estate, of the value of the bond required to be 
given by him to the state of North Carolina, con- 
ditioned to the same effect as the bond should be, 
were the same given, with a power of sale, which 
power of sale may be executed by the clerk of the 
superior court, with whom said mortgage shall be 
deposited, upon a breach of any of the conditions 
of said mortgage, after advertisement for thirty 
days. (Rev., s. 265; Code, s. 118; 1874-5, c. 103, 
Se CASS 465) 


§ 109-25. Mortgage in lieu of security for ap- 
pearance, costs, or fine——Any person required to 
give a bond or undertaking, or required to enter 
into a recognizance for his appearance at any 
court, in any criminal proceeding, or for the se- 
curity of any costs or fine in any criminal action, 
may also execute a mortgage on real or personal 
property of the value of such bond or recogni- 
zance, payable to the state of North Carolina, 
conditioned as such bond or recognizance would 
be required, with power of sale, which power shall 
be executed by the clerk or justice of the peace in 
whose court said mortgage is executed, upon a 
breach of any of the conditions of said mortgage. 


Where such mortgage upon real property is ex- 
ecuted before a justice of the peace the power of 
sale shall be enforced by the clerk of the court 
of the county in which the criminal proceeding 
is had. 

No such mortgage on real property executed 
for the security for costs or fine shall allow a 
longer time for payment of said costs or fine than 
six months from the execution thereof, and no 
mortgage on personal property a longer time 
than three months, except in cases of appeal, 
when the time allowed shall be counted from the 
date of the final decision in the cause. 


All legitimate expenses of sale, which shall 
only be made after due advertisement according 
to law, shall be paid out of the proceeds of the 
sale of the mortgaged property, as shall also the 
following fees, to wit: For each sale of real prop- 
erty mortgaged under this section the clerk shall 
receive two dollars, and for each sale of personal 
property mortgaged under this section the clerk 
or justice of the peace who enforces the power 
of sale shall receive one dollar. (Rev., s. 266; 
Code, s. 120; 1874-5, c. 103, s. 3; 1891, c. 425, ss. 
15 (2,3; CavShea am) 


§ 109-26. Cancellation of mortgage in such pro- 
ceedings.—Any mortgage given by any person in 
lieu of bond as administrator, executor, guardian, 
collector, receiver or as an officer required to give 
an official bond, or as agent or surety of such per- 
son or officer, or in lieu of bond or undertaking 
or recognizance for his appearance at any court 
in any criminal proceeding, or for the security of 
any cost or fine in a criminal action which has 
been registered, when such party as administra- 
tor, executor, guardian, collector, or receiver has 
filed his final account and when the time required 
by statute for the bond given by any administra- 
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tor, executor, guardian, collector, or receiver to 
remain in force for the purpose of action thereon 
has expired, or when the officer required to give 
an official bond has fully complied with the con- 
ditions of such bond and the time within which 
suit is allowed by law to be brought thereon has 
expired, or when the person giving such mort- 
gage in lieu of bond has made his appearance at 
the court to which he was bound and did not de- 
part the court without leave, or paid the cost or 
fine required, may be canceled or discharged by 
the clerk of the Superior Court of the county 
where such action was pending or where the 
mortgage in lieu of bond is recorded by entry of 
‘satisfaction’ upon the margin of the record where 
such mortgage is recorded in the presence of the 
register of deeds, or his deputy, who shall sub- 
scribe his name as a witness thereto, and such 
cancellation shall have the effect to discharge and 
release all the right, title and interest of the State 
of North Carolina in and to the property de- 
scribed in such mortgage. (Rev., s. 267; 1905, c. 
106; 1921, c. 29, ss. 1, 2; 1925, c. 252, s. 1; Ces: 
348.) 


§ 109-27. Validating statute—All acts hereto- 
fore done by the several Superior Court clerks, 
canceling or satisfying any mortgage, or other 
instruments, herein mentioned and specified are 
hereby validated. (1925, c. 252, s. 2.) 


§ 109-28. Clerk of court may give surety by 
mortgage deposited with register—tIn all cases 
where the clerk of the superior court may be re- 
quired to give surety, he may deposit a mortgage 
with the register of deeds, payable to the state, 
and conditioned, as the bond would have been re- 
quired, with power of sale. The power of sale 
shall be executed by the register of deeds, upon 
a breach of any of the conditions of said mort- 
gage; and the register of deeds shall in all cases 
immediately register the same, at the expense of 
the said clerk. (Rev., s. 268; Code, s. 122; 1874-5, 
ahios! Ser C!S? 349.) 


§ 109-29. Mortgage in lieu of bond to prosecute 
or defend in civil case.—It is lawful for any person 
desiring to commence any civil action or special 
proceeding, or to defend the same, his agent or 
surety, to execute a mortgage on real estate of 
the value of the bond or undertaking required to 
be given, at the beginning of said. action, or at 
any stage thereof, to the party to whom the bond 
or undertaking would be required to be made, 
conditioned to the same effect as such bond or 
undertaking, with power of sale, which power of 
sale may be executed upon a breach of any of the 
conditions of the said mortgage after advertise- 
ment for thirty days. (Rev., s. 269; Code, s, 117; 
1874-5, c. 103, s. 1; C. S. 350.) 


§ 109-30. Affidavit of value of property required. 
—In all cases where a mortgage is executed, as 
hereinbefore permitted, it is the duty of the clerk 
of the court in which it is executed, or of the jus- 
tice, to require an affidavit of the value of the 
property mortgaged to be made by at least one 
witness not interested in the matter, action of 
proceeding in which the mortgage is given. 
(Rev., s. 270; Code, s. 121; 1874-5, c. 103, s. 4; GC: 
S. 351.) 


CH. 109. BONDS—ACTIONS ON 
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§ 109-31. When additional security required. — 
If, from any cause, the property mortgaged in lieu 
of a bond becomes of less value than the amount 
of the bond in lieu of which the mortgage is 
given, and it so appears upon affidavit of any per- 
son having any interest in the matter as a secu~ 
rity for which the mortgage was given, it is the 
duty of the mortgagor to give additional security 
by a deposit of money, or the execution of a 
mortgage on more property, or justify as re- 
quired in cases where bond or undertaking is 
given. (Rev., s. 271; Code, s. 119; 1874-5, c. 103, 
s. 5; C. S. 352.) 


Art. 4. Cash Deposit in Lieu of Bond. 


§ 109-32. Cash deposit in lieu of bond; condi- 
tions and requirements——In lieu of any written 
undertaking or bond required by law in any ac- 
tion pending in any court of the state, the party 
required to make such undertaking or bond may 
make a cash deposit of the amount required by 
law in lieu of the said undertaking or bond, and 
such cash deposit shall be subject to all of the 
game conditions and requirements as are pro- 
vided for in written undertakings or bonds, in 
lieu of which such deposit is made. (1923, c. 58; 
C'S. .352(a).) 


Art. 5. Actions on Bonds. 


§ 109-33. Bonds in actions payable to court offi- 
cer may be sued on in name of state.—Bonds and 
other obligations taken in the course of any pro- 
ceeding at law, under the direction of the court, 
and payable to any clerk, commissioner, or offi- 
cer of the court, for the benefit of the suitors in 
the cause, or others having an interest in such 
obligation, may be put in suit in the name of the 
state. (Rev., s, 280; Code, s. 51; R. Catch 13s 
1A Ce derBb 30) 


§ 109-34. Liability and right of action on official 
bonds.—Every person injured by the neglect, mis- 
conduct, or misbehavior in office of any clerk of 
the superior court, register, entry-taker, surveyor, 
sheriff, coroner, constable, county treasurer, or 
other officer, may institute a suit or suits against 
said officer or any of them and their sureties upon 
their respective bonds for the due performance of 
their duties in office in the name of the state, with- 
out any assignment thereof; and no such bond 
shall become void upon the first recovery, or if 
judgment is given for the defendant, but may be 
put in suit and prosecuted from time to time until 
the whole penalty is recovered; and every such of- 
ficer and the sureties on his official bond shall be 
liable to the person injured for all acts done by 
said officer by virtue or under color of his office. 
(Rev., s. 281; Code, s. 1883; R. C,, c, 78, s. 1; 1793, 
c. 384, s. 1; 1833, c. 17; 1825, c. 9; 1869-70, c. 169, 
s. 10; C. S. 354.) 


§ 109-35. Complaint must show party in inter- 
est; election to sue officer individually— Any per- 
son who brings suit in manner aforesaid shall state 
in his complaint on whose relation and in whose 
behalf the suit is brought, and he shall be entitled 
to receive to his own use the money recovered; 
but nothing herein contained shall prevent such 
person from bringing at his election an action 
against the officer to recover special damages for 
his injury. (Rev., s. 282; Code, s. 1884; RACE 
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78, s. 2; 1793, c. 384, ss. 2, 3; 1869-70, c. 169, s. 11; 
CaSr355.) 


§ 109-36. Summary remedy on official bond. — 
When a sheriff, coroner, constable, clerk, county 
or town treasurer, or other officer, collects or 
receives any money by virtue or under color of 
his office, and on demand fails to pay the same 
to the person entitled to require the payment 
thereof, the person thereby aggrieved may move 
for judgment in the superior court against such 
officer and his sureties for any sum demanded: 
and the court shall try the same and render 
judgment at the term when the motion shall be 
made, but ten days notice in writing of the mo- 
tion must have been previously given. (Rey., s. 
283; Code, s. 1889; R. C., c. 78, s. 5; 1819, c. 1002; 
1869-70, c. 169, s. 14; 1876-7, c. 41, s. 2; C. S. 356.) 


§ 109-37. Officer unlawfully detaining money 
liable for damages—When money received as 
aforesaid is unlawfully detained by any of said 
officers, and the same is sued for in any mode 
whatever, the plaintiff is entitled to recover, be- 
sides the sum detained, damages at the rate of 
twelve per centum per annum from the time of 
detention until payment. (Reyv., s. 284; Code, s. 
1890; R. C., c. 78, s, 9; 1819, c. 1002, s. 2; 1868-9, 
Calo. CaS. 357.) 


§ 109-38. Evidence against principal admissible 
against sureties—In actions brought upon the 
official bonds of clerks of courts, sheriffs, coroners, 
constables, or other public officers, and also upon 
the bonds of executors, administrators, collectors 
or guardians, when it may be necessary for the 
plaintiff to prove any default of the principal ob- 
ligors, any receipt or acknowledgment of such 
obligors, or any other matter or thing which by 
law would be admissible and competent for or 
toward proving the same as against him, shall in 
like manner be admissible and competent as pre- 
sumptive evidence only against all or any of his 
sureties who may be defendants with or without 
him in said actions. (Rev., s. 285; Code, s. 1345: 
R. C., c. 44, s. 10; 1844, c. 38; 1881, c. 8; C. S. 358.) 


§ 109-39. Officer liable for negligence in collect- 
ing debt——When a claim is placed in the hands of 
any sheriff, coroner or constable for collection, 
and he does not use due diligence in collecting the 
same, he shall be liable for the full amount of the 
claim notwithstanding the debtor may have been 
at all times and is then able to pay the amount 
thereof. (Rev., s. 286; Code, s. alictstsiy sey KOU te, ch 
S. 3; 1844, c. 64; 1869-70, c. LOO Stet Con: 359.) 
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Sec. Sec) 
110-47. Enticing a child from institution. 110-51. Bond required. 
410-48. Violation a misdemeanor. 110-52. Consent of board before sending child out 
110-49. Permits and licenses must be had by in- of State. 

stitutions caring for children. 110-53. Consent of board where parents of child 

Art. 4. Placing or Adoption of Juvenile De- Ba not established legal settlement. 
linquents or Dependents. 110-54. equisites for legal settlements. 
110-55. Violation of article a misdemeanor. 

110-50. Bringing child into State for adoption 110-56. Definitions. 


without consent of State Board of Char- 
ities and Public Welfare. 


Art. 1. Unua Labor Regulations. 


§ 110-1. Minimum age.—No minor under six- 
teen years of age shall be employed, permitted 
or allowed to work in, about, or in connection 
with any gainful occupation at any tineee Econ 
vided, that minors between fourteen and sixteen 
years of age may be employed outside school hours 
and during school vacations, but not in a factory 
or in any occupation otherwise prohibited by law: 
and Provided, that boys twelve years of age and 
over securing a certificate from the department ot 
labor, may be employed outside school hours in 
the sale or distribution of newspapers, magazines 
or periodicals subject to the provisions of § 110-8 
relating to employment of minors in street trades 
and to such rules and regulations as may be pro- 
vided under § 95-11. Nothing in this article shall 
be construed to apply to the employment of a mi- 
nor engaged in domestic or farm work performed 
under the direction or authority of the minor’s 
parent or guardian. (1937, c. 31%, s. 12) 


§ 110-2. Hours of labor.— No minor under 
sixteen years of age shall be employed, permitted 
or allowed to work in, about or in connection with 
any gainful occupation more than six consecutive 
days in any one week, or more than forty hours in 
any one week, or more than eight hours in any 
one day, nor shaJl any minor under sixteen years 
of age be so employed, permitted or allowed to 
work before seven o’clock in the morning or after 
six o’clock in the evening of any day. No minor 
over sixteen years of age and under eighteen years 
of age shall be employed, permitted or allowed to 
work in or about or in connection with any gain- 
ful occupation for more than six consecutive days 
in any one week, or more than forty-eight hours 
in any one week, or more than nine hours in any 
one day, nor shall any minor between sixteen and 
eighteen years of age be so employed, permitted or 
allowed to work before six o'clock in the morn- 
ing or after twelve o’clock midnight of any day, 
except boys between the ages of sixteen and eight- 
een may be permitted to work until one o’clock in 
the morning as messengers where the offices of 
the company for which they work do not close 
before that hour: Provided, that no girl between 
sixteen and eighteen years of age shall be so em- 
ployed, permitted, or allowed to work before six 
o’clock in the morning or after nine o’clock in the 
evening of any day; and Provided further, that 
boys twelve years of age and over, employed in 
the sale or distribution of newspapers, magazines 
or periodicals outside school hours shall be sub- 
ject to the provisions of § 110-8 relating to em- 
ployment of minors in street trades, and to such 
rules and regulations as may be provided under § 
95-11: Provided further, that minors under eight- 


een years of age may be employed in a concert 
or a theatrical performance, under such rules and 
regulations as the state commissioner of labor 
may prescribe, up to twelve o’clock midnight; and 
provided further, that telegraph messenger boys 
in towns where a full-time service is not main- 
tained on Sundays may work seven days per 
week, but not for more than two hours on Sun- 
day. The combined hours of work and hours in 
school of children under sixteen employed outside 
school hours shall not exceed a total of eight per 
day..,..(4937}, cxv317,’ 92:2) 


§ 110-3. Lunch period—No minor under six- 
teen years of age shall be employed or permitted 
to work for more than five hours continuously 
without an interval of at least thirty minutes for 
a lunch period, and no period of less than thirty 
minutes shall be deemed to interrupt a con- 
tinuous period of work. (1937, c. 317, s. Bh) 


§ 110-4. Posting of hours. — Every employer 
shall post and keep conspicuously posted in the 
establishment wherein any minor under eighteen 
is employed, permitted, or allowed to work, a 
printed abstract of this article and a list of the oc- 
cupations prohibited to such minors, to be fur- 
nished by the state department of labor. (193%, 
c. 317, s. 4.) 


§ 110-5. Time records.—Every employer shal! 
keep a time-book and/or record, which shall state 
the name of each minor employed, and which 
shall indicate the number of hours worked by 
said minor on each day of the week, and the 
amount of wages paid during each pay period. 
Such time record shall be kept on file for at least 
one year after the entry of the record, and shall 
be open to the inspection of the state department 
of labor. (1937, c. 317, s. 5.) 


§ 110-6. Hazardous occupations prohibited for 
minors under sixteen—No minor under sixteen 
years of age shall be employed, permitted or al- 
lowed to work on or in connection with power- 
driven machinery. No minor under sixteen years 
of age shall be employed, permitted or allowed to 
work in or about or in connection with: Con- 
struction work of any kind, ship building, mines 
or quarries, stone cutting or polishing, the man- 
ufacture, transportation or use of explosives or 
highly inflammable substances, ore-reduction 
works, smelters, hot rolling mills, furnaces, found- 
ries, forging shops or any other place in which the 
heating, melting or heat treatment of metals is 
carried on; lumbering cr logging operations, saw 
or planing mills, pulp or paper mills, or in operat- 
ing or assisting in operating punch presses or 
stamping machines, if the clearance between the 
ram and the die or the stripper exceeds one-fourth 
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inch; power-driven wood-working machinery, 
cutting machines having a guillotine action, open- 
ers, pickers, cards or lappers, power shears, ma- 
chinery having a heavy rolling or crush-action, 
corrugating, crimping, or embossing machines, 
meat grinding machines, dough brakes or mixing 
machines in bakeries or cracker making ma- 
chinery, grinding, abrasive, polishing or buffing 
machines: Provided, that apprentices operating 
under conditions of bona fide apprenticeship may 
grind their own tools; machinery used in the cold 
rolling of heavy metal stock, metal plate bending 
machines, power-driven metal planing machines, 
circular saws, power-driven laundry or dry clean- 
ing machinery, oiling, cleaning or wiping ma- 
chinery or shafting or applying belts to pulleys; 
or in the operation or repair of elevators or other 
hoisting apparatus, or as drivers of trucks or other 
motor vehicles, or in the operation of any wun- 
guarded machinery. (1937, c. 317, s. 6.) 


§ 110-7. Hazardous occupations prchibited for 
minors under eighteen—No minor under the age 
of eighteen years shall be employed, permitted, 
or allowed to work at any processes where quartz 
or any other form of silicon dioxide or an asbestos 
silicate is present in powdered form, or at work 
involving exposure to lead or any of its com- 
pounds in any form, or at work involving expos- 
ure to benzol or any benzol compound which is 
volatile or which can penetrate the skin, or at 
work in spray painting, or in the handling of 
unsterilized hides or animal or human hair. Nor 
shall any minor under eighteen be employed or 
permitted to work in, about or in connection with 
any establishment where alcoholic liquors are 
distilled, rectified, compounded, brewed, manu- 
factured, bottled, sold, or dispensed, or in a pool 
or billiard room. Nor shall any girl under the age 
of eighteen years be employed, permitted or al- 
lowed to work as a messenger in the distribution 
or delivery of goods or messages for any person, 
firm or corporation engaged in the business of 
transmitting or delivering goods or messages. 

Nor shall any minor under eighteen years of 
age be employed, permitted, or allowed to work 
in any place of employment, or at any occupation 
hazardous or injurious to the life, health, safety 
or welfare of such minor. It shall be the duty of 
the state department of labor and the said state 
department of labor shall have power, jurisdiction, 
and authority, after due notice and after hearings 
duly held, to issue general or special orders, which 
shall have the force of law, prohibiting the em- 
ployment of such minors in any place of employ- 
ment or at any occupation hazardous or injurious 
to the life, health, safety or welfare of such 
MuNnors.. AL937. Cooke, Sev.) 


§ 110-8. Employment of minors in street trades; 
sale or distribution of newspapers, etc. — No 
boy under fourteen years of age and no girl 
under eighteen years of age shall distribute, sell, 
expose or offer for sale newspapers, magazines, 
periodicals, candies, drinks, peanuts, or other mer- 
chandise in any street or public place, or exercise 
the trade of bootblack in any street or public 
place. No boy under sixteen years of age shall 
be employed or permitted or allowed to work at 
any of the trades or occupations mentioned in this 
section after seven p. m. or before 6 a. m., or un- 
less he has an employment certificate issued in 
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accordance with § 110-9. The state commissioner 
of labor shall have authority to make, promulgate 
and enforce such rules and regulations as he may 
deem necessary for the enforcement of this sec- 
tion, not inconsistent with this article or existing 
law. 

Nothing in this section shall be construed to 
prevent male persons over fourteen years of age 
from distributing newspapers, magazines and pe- 
riodicals on fixed routes, seven days per week: 
Provided, that such persons shall not be em- 
ployed nor allowed to work after eight o’clock 
p. m. and before five o’clock a. m., and that the 
hours of work and the hours in school do not ex- 
ceed eight in any one day, except boys twelve 
years of age and over who have secured a cer- 
tificate from the department of labor for the sale 
or distribution of newspapers, magazines or pe- 
riodicals: Provided further, that such person 
shall not be permitted or allowed to work more 
than four hours per day nor more than twenty- 
four hours per week: Provided further, that 
nothing in this article shall be construed to pre- 
vent boys twelve years of age and over, upon se- 
curing a proper certificate from the department of 
labor, from being employed outside school hours 
in the sale or distribution of newspapers, maga- 
zines and periodicals (where not more than sey- 
enty-five customers are served in one day): Pro- 
vided, that such boys shall not be empivyed be- 
tween the hours of seven o'clock p. mi. and six 
o’clock a. m., nor for more than ten hours in any 
one week. (1937, c. 317, s. 8.) 


§ 110-9. Empleyment certificate required. — 
Before any minor under eighteen years of age 
shall be employed, permitted or allowed to work 
in, about or in connection with any gainful oc- 
Cupation, the person employing such minor shall 
Procure and keep on file an employment certificate 
for such minor, issued as hereinafter prescribed. 
In case of a minor engaged in street trade where 
the relationship of employer and employee does 
not exist between such minor and the supplier 
of the merchandise which the minor sells, the 
parent or guardian of such minor shall be deemed 
the employer of such minor and _ shall procure 
and keep on file the employment certificate herein 
required. (1937, c. 317, s. 9.) 


§ 110-10. Officers authorized to issue certifi- 
cates.—The employment certificate required by 
this article shall be issued only by county or city 
superintendents of public welfare in such form 
and under such conditions as may be prescribed 
by the state department of labor. (1937, c. 317, 
s. 10.) 


§ 110-11. Refusal and revocation of employ- 
ment certificate-—The person designated to issue 
employment certificates may refuse to grant such 
certificate, or may revoke such certificate after 
issuance if, in his judgment, the best interests of 
the minor would be served by such refusal or 
revocation. Employer, parent or guardian of the 
minor whose employment certificate has been re- 
fused or revoked may appeal to the commissioner 
of labor. (19387, c. 317, s. 11.) 


§ 110-12. Method of issuing employment cer- 
tificates—The person designated to issue employ- 
ment certificates shall issue such certificates only 
upon the application in person of the minor desir- 
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ing employment, and after having approved and 
filed the following papers: 


(1) A promise of employment signed by the 
prospective employer or by some one duly au- 
thorized by him, setting forth the specific nature 
of the occupation in which he intends to employ 
such minor, and the number of hours per day and 
days per week which said minor shall be em- 
ployed. 

(2) Evidence of age showing that minor is of 
the age required by this article, which evidence 
shall consist of one of the following proofs of age 
and shall be required in the order herein desig- 
nated, as follows: 

(a) A duly attested transcript of the birth cer- 
tificate filed according to law with a registrar of 
vital statistics, or other officer charged with the 
duty of recording births; or 

(b) A baptismal certificate or transcript of the 
record of baptism, duly certified, and showing the 
date and place of birth; or 


(c) Other documentary record of age (other 
than a school record or an affidavit of age) such 
as a Bible record, passport or transcript thereof, 
duly certified, or life insurance policy which shall 
appear to the satisfaction of the issuing officer to 
be good and sufficient evidence of age; or 


(d) In the case none of the aforesaid proofs of 
age shall be obtainable, and only in such case, the 
issuing officer may accept the signed statement of 
the physician authorized to make the physical ex- 
aminations required by this section, stating that, 
after examination, it is his opinion that the minor 
has attained the age required by law for the occu- 
pation in which he expects to engage. Such state- 
ment shall be accompanied by an affidavit, signed 
by the minor’s parents or guardian, certifying to 
the name, date and place of birth of the minor and 
that fhe proofs of age specified in the preceding 
sub-divisions of this section cannot be produced. 


(3) A statement of physical fitness, signed by a 
public health, public school or other physician as- 
signed to this duty by the issuing officer with the 
approval of the state department of labor, setting 
forth that such minor has been thoroughly ex- 
amined by such physician and that he is either 
physically fit to be employed in any legal occupa- 
tion, or that he is physically fit to be employed 
under certain limitations, specified in the state- 
ment. If the statement of physical fitness is 
limited, the employment certificate issued thereon 
shall state clearly the limitations upon its use, and 
shall be valid only when used under the limitations 
so stated. The minor shall not be charged a fee 
for such examination or statement of physical fit- 
ness. The method of making such examinations 
shall be prescribed by the state department of 
labor. 

(4) A school record signed by the principal of 
the school which the minor has last attended or 
by some one duly authorized by him, giving the 
full name, date of birth, grade last completed, and 
residence of the minor. 


The employment certificate shall be delivered to 
the prospective employer of the minor for whom 
the employment certificate is issued, and such cer- 
tificate shall be valid only for the employer named 
therein and for the occupation designated in the 
promise of employment. (1937, c. 317, Ss. 1122) 
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§ 110-13, Employment certificate as evidence.— 
Said employment certificate duly issued shall be 
conclusive evidence of the age of the minor for 
whom issued in any proceeding involving the em- 
ployment of the minor under the child labor or 
workmen’s compensation law or any other labor 
law of the state, as to any act occurring subse- 
quent to its issuance. (1937, c. 317, s. 13.) 


§ 110-14. Regular and vacation employment 
certificates.—Employment certificates shall be of 
two kinds, regular certificates permitting employ- 
ment during school hours, and vacation certificates, 
permitting employment during the school vaca- 
tion and during the school term at such time as 
the public schools are not in session. (1987, c. 317, 
s. 14.) 


§ 110-15. Duties of employers in regard to 
employment certificates——Every employer receiv- 
ing an employment certificate shall, during the 
period of the minor’s employment, keep such cer- 
tificate on file at the place of employment and ac- 
cessible to any certificate-issuing officer, attend- 
ance officer, inspector, or other person authorized 
to enforce this article. The failure of any em- 
ployer to produce for inspection such employment 
certificate shall be prima facie evidence of the un- 
lawful employment of the minor. (CIOS Te Camo ic 
Sail 0.) 


§ 110-16. Certificates of age. — Upon request, 
it shall be the duty of the officer authorized to is- 
sue employment certificates to issue to any person 
between the ages of eighteen and twenty-one de- 
siring to enter employment a certificate of age up- 
on presentation of the same proof of age as is re- 
quired for the issuance of employment certificates 
under this article, and such certificate duly issued 
shall be conclusive evidence of the age of the 
minor for whom issued in any proceeding in- 
volving the employment of the minor under the 
child labor or workmen’s compensation law or any 
other labor law of the state, as to any act occurring 
subsequent to its issuance. (1937, c. 317, Ss. 16.) 


§ 110-17. State supervision of the issuance of 
employment certificates——The state department of 
labor shall prescribe such rules and regulations for 
the issuance of employment certificates and age 
certificates as will promote uniformity and eff- 
ciency in the administration of this article. It also 
shall supply to local issuing officers all blank 
forms to be used in connection with the issuance 
of such certificates. Duplicates of each employ- 
ment or age certificate shall be mailed by the is- 
suing officer to the state department of labor with- 
in one week after issuance. The state department 
of labor may revoke any such certificate if in its 
judgment it was improperly issued or if the minor 
is illegally employed. If the certificate be revoked, 
the issuing officer and the employer shall be noti- 
fied of such action in writing, and such minor shall 
not thereafter be employed or permitted to work 
until a new certificate has been legally obtained. 
(1937, c. 317, s. 17.) 


§ 110-18. Rules and regulations.—The com- 
missioner of labor of North Carolina shall have 
the power to make such rules and regulations for 
enforcing and carrying out the provisions of this 
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article as may be deemed necessary by said com- 
missioner. (1937, c. 317, s. 18.) 


§ 110-19. Inspection and prosecutions.—It shall 
be the duty of the state department of labor and 
of the inspectors and agents of said state depart- 
ment of labor to enforce the provisions of this ar- 
ticle, to make complaints against persons violating 
its provisions, and to prosecute violations of the 
same. The said state department of labor, its in- 
spectors and agents shall have authority to enter 
and inspect at any time any place or establishment 
covered by the article, and to have access to em- 
ployment certificates kept on file by the employer 
and such other records as may aid in the enforce- 
ment of this article. School attendance officers 
are likewise empowered to visit and inspect places 
where minors may be employed. 

Any person authorized to enforce this article 
may require an employer of a minor for whom an 
employment certificate is not on file to either fur- 
nish him within ten days the evidence required for 
an employment certificate showing that the minor 
is at least eighteen years of age, or to cease to em- 
ploy or permit or allow such minor to work. (1937, 
Co BL 7aeSI19) 


§ 110-20. Penalties.— Whoever employs or per- 
mits or allows any minor to be employed or to 
work in violation of this article, or of any order or 
ruling issued under the provisions of this article, 
or obstructs the state department of labor, its offi- 
cers or agents, or any other persons authorized to 
inspect places of employment under this article, 
and whoever having under his control or custody 
any minor, permits or allows him to be employed 
or to work in violation of this article, shall be 
guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than five dollars 
($5.00) nor more than fifty dollars ($50.00), or 
imprisonment for not more than thirty days, or 
both such fine and imprisonment. Each day dur- 
ing which any violation of this article continues 
after notice from the state department of labor to 
the proprietor, manager, or other officer of the 
partnership, firm or corporation, shall constitute a 
separate and distinct offense, and the employment 
of any minor in violation of the article shall, with 
respect to each minor so employed, constitute a 
separate and distinct offense. The penalties speci- 
fied in this article may be recovered by the state 
in an action for debt brought before any court of 
competent jurisdiction, or through criminal pro- 
ceedings, as may be deemed proper. (1937, c. 317, 
Ss. 20:) 


Art. 2. Juvenile Courts. 


§ 110-21. Exclusive original jurisdiction over 
children—The superior courts shall have exclu- 
sive original jurisdiction of any case of a child 
iess than sixteen years of age résiding in or being 
at the time within their respective districts: 

1. Who is delinquent or who violates any munic- 
ipal or state law or ordinance or who is truant, 
unruly, wayward, or misdirected, or who is diso- 
bedient to parents or beyond their control, or 
who is in danger of becoming so; or 

2. Who is neglected, or who engages in any 
Occupation, calling, or exhibition, or is found in 
any place where a child is forbidden by law to be 
and for permitting which an adult may be pun- 
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ished by law, or who is in such condition or sur- 
roundings or is under such improper or insuff- 
cient guardianship or control as to endanger the 
morals, health, or general welfare of such child; or 

3. Who is dependent upon public support or wha 
is destitute, homeless, or abandoned, or whose 
custody is subject to controversy. 

When jurisdiction has been obtained in the case 
of any child, unless a court order shall be issued 
to the contrary, or unless the child be committed 
to an institution supported and controlled by the 
state, it shall continue for the purposes of this 
article during the minority of the child. The duty 
shall be constant upon the court to give each 
child subject to its jurisdiction such oversight 
and control in the premises as will conduce to 
the welfare of such child and to the best interest 
of the'statée. (1919, ¢. 97, 5.1: CS. 5039.) 


§ 110-22. Juvenile courts created; part of supe- 
rior court; joint county and city courts. — There 
shall be established in each county of the state a 
separate part of the superior court of the district 
for the hearing of cases coming within the provi- 
sions of this article. Such part of the superior 
court shall be called the juvenile court of 
county. 

The clerk of the superior court of each county 
in the state shall act as judge of the juvenile 
court in the hearing of cases coming within the 
provisions of this article, in which cases the child 
or children concerned therein reside in or are at 
the time within such county. Proceedings in such 
cases may be initiated before such judge, and 
in hearing such cases such judge shall com- 
ply with all the requirements and conform to 
the procedure provided in this article: Provided, 
that in counties, where the county seat is a city 
containing twenty-five thousand inhabitants, or 
more, the board of commissioners of such counties 
shall have the right in their discretion to cooperate 
with the governing body of such city in the elec- 
tion of a judge of a juvenile court provided for in 
§ 110-44, which judge when so elected shall 
perform all the duties, and possess all the powers 
and jurisdiction conferred by this article upon the 
clerk of superior court, as well as that conferred 
upon the judge of the juvenile court of such cities 
by this article; such judge to be so elected by the 
joint action of the governing bodies of such city 
and county shall hold office for the term of one 
year, and until his successor shall be duly elected, 
and the county availing itself of the provisions of 
this section shall pay said judge for services ren- 
dered the county (outside of city) such sum as 
the county commissioners of said county shall 
deem just and proper. (1919, c. 97, s. 2; Ex. 
Sess. 1920, c. 85; C. S. 5040.) 

Local Modification.—Buncombe: 1935, c. 220; 1941, c. 208, 


oe eee eee 


s. 3; Forsyth: 1935, c. 385; 1941, c. 110; Mecklenburg; 
1937, c. 251. 
§ 110-23. Definitions of terms. — The term 


“court” when used in this article without modifi- 
cation shall refer to the juvenile courts to be es- 
tablished as herein provided. The term “judge” 
when used in this article shall refer to the clerk 
of the superior court acting as judge of the juy- 
enile court, or to the judge of the joint city and 
county juvenile court elected as provided in § 110- 
22. The term “child” shall mean any minor less 
than sixteen years of age. The term “adult” shall 
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mean any person sixteen years of age or over. 
(1919, c. 97, s. 3; C. 5. 5041.) 


§ 110-24. Sessions of court; records; general 
provisions.—Sessions of the court shall be held at 
such times and in such places within the county 
as the judge shall from time to time determine. 
In the hearing of any case coming within the pro- 
visions of this article the general public may be 
excluded and only such persons admitted thereto 
as have a direct interest in the case. Sessions ot 
the court shall not be held in conjunction with 
any other business of the superior court, and 
children’s cases shall not be heard at the same 
time as those against adults. 

The court shall maintain a full and complete 
record of all cases brought before it, to be known 
as the juvenile record. All records may be with- 
held from indiscriminate public inspection in the 
discretion of the judge of the court, but such rec- 
ord shall be open to inspection by the parents, 
guardians, or other authorized representatives of 
the child concerned. No adjudication under the 
provisions of this article shall operate as a dis- 
qualification of any child for any public office, 
and no child shall be denominated a criminal by 
reason of such adjudication, nor shall such ad- 
judication be denominated a conviction. 

This article shall be construed liberally and as 
remedial in character. The powers hereby con- 
ferred are intended to be general and for the pur- 
pose of effecting the beneficial purposes herein 
set forth. It is the intention of this article 
that in all proceedings under its provisions the 
court shall proceed upon the theory that a child 
under its jurisdiction is the ward of the state and 
is subject to the discipline and entitled to the pro- 
tection which the court should give such child 
under the circumstances disclosed in the case. 
(1919, c. 97, s. 4; C. S. 5042.) 


§ 110-25. Petition to bring child before court.— 
Any person having knowledge or information that 
a child is within the provisions of this article and 
subject to the jurisdiction of the court, may file 
with the court a petition verified by affidavit, 
stating the alleged facts which bring such child 
within such provisions. The petition shall set 
forth the name and residence of the child and of 
the parents, or the name and residence of the 
person having the guardianship, custody, or su- 
pervision of such child, if the same be known or 
ascertained by the petitioner, or the petition shall 
state that they are unknown, if that be the fact. 
(1919, c. 97, s. 5; C. S. 5043.) 


§ 110-26. Issuance of summons; traveling ex- 
penses allowed.—Upon the filing of the petition or 
upon the taking of a child into custody, the court 
may forthwith, or after an investigation by a pro- 
bation officer or other person, cause to be issued 
a summons signed by the judge or the clerk of 
the court directed to the child, unless such child 
has been taken into custody, and to the parent, 
or, in case there is no parent, to the person hav- 
ing the guardianship, custody, or supervision of 
the child, or the person with whom the child may 
be, requiring them to appear with the child at 
the place and time stated in the summons to show 
cause why the child should not be dealt with ac- 
cording to the provisions of this article. 

The judge may in his discretion authorize the 
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payment of necessary traveling expenses incurred 
by any witness or person summoned or other- 
wise required to appear at the hearing of any 
case coming within the provisions of this article. 
Such expenses shall be a charge upon the county 
in which the petition is filed. (1919, 16.9%, “SiniBs 
1939, c. 50; C. S. 5044.) 


§ 110-27. Custody of child may be immediate; 
release; bail—If it appears from the petition that 
the child is embraced within subdivision one of 
the first section of this article, or is in such con- 
dition or surroundings that the welfare of the child 
requires that its custody be immediately assumed, 
the court may endorse or cause to be endorsed up- 
on the summons a direction that the officer serv- 
ing the same shall at once take such child into his 
custody. 

In the case of any child who has been taken 
into custody or pending the final disposition of 
any case, the child may be released in the custody 
of a parent or other person having charge of the 
child or in the custody of a probation officer or 
other person appointed by the court, to be brought 
before the court at the time designated. Any 
child embraced in this article may be admitted to 
bail as provided by law. When not released as 
herein provided, such child, pending the hearing 
of the case, shall be detained in such place of de- 
tention as hereinafter provided for. (1919, c. 97, 
s) 7: °C. ‘S. 5045.) 

§ 110-28. Service of summons.—Service of sum- 
mons shall be made personally by reading to and 
leaving with the persons summoned a true copy 
thereof: Provided, that if the court is satisfied that 
reasonable but unsuccessful effort has been made 
to serve the summons personally upon any of 
the parties named therein, or if it shall appear to 
the satisfaction of the court that it is impractica- 
ble to serve a summons personally upon any of 
them, the court may make an order providing for 
service of the summons by registered mail or by 
publication or otherwise in such manner as the 
judge shall determine. It shall be sufficient to 
confer jurisdiction if service is effected at any 
time before the time fixed in the summons for the 
return thereof; but the court, if requested by the 
child or a parent, or, in case there is no parent, 
by the person having the guardianship, custody 
or supervision of the child, shall not proceed with 
the hearing earlier than three days after the serv- 
ice. Failure to serve a summons upon any per- 
son other than said child shall not impair the ju- 
risdiction of the court to proceed in cases arising 
under subdivision one of the first section of this 
article, provided that for good cause shown the 
court shall have. made an order dispensing with 
such service. 

If the person summoned as herein provided 
shall fail without reasonable cause to appear and 
abide the order of the court or bring the child, 
he may be proceeded against as for contempt of 
court. In case the summons cannot be served or 
the party served fails to obey the same, and in 
any case when it shall be made to appear to the 
court that such summons will be ineffectual, or 
that the welfare of the child requires that he shall 
be brought forthwith into the custody of the 
court, a warrant may be issued on the order of the 
court either against the parent or guardian or 
other person having custody of the child or with 
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whom the child may be, or against the child him- 
self. 

The sheriff or other lawful officer of the county 
in which the action is taken shall serve all papers 
as directed by the court, but the papers may be 
served by any person delegated by the court for 
that purpose. (1919, c. 97, s. 8; C. S. 5046.) 


§ 110-29. Hearing; disposition of child. — Upon 
the return of the summons or other process or 
after any child has been taken into custody, at 
the time set for the hearing, the court shall pro- 
ceed to hear and determine the case in a sum- 
mary manner. The court may adjourn the hear- 
ing from time to time and inquire into the habits, 
surroundings, condition and tendencies of the 
child so as to enable the court to render such 
order or judgment as shall best conserve the 
welfare of the child and carry out the objects of 
this article. In all cases the nature of the pro- 
ceedings shall be explained to the child and to 
the parents or the guardian or person having the 
custody or the supervision of the child. At any 
stage of the case the court may, in its discretion, 
appoint any suitable person to be the guardian 
ad litem of the child for the purposes of the pro- 
ceeding. 

The court, if satisfied that the child is in need 
of the care, protection or discipline of the state, 
may so adjudicate, and may find the child to be 
delinquent, neglected, or in need of more suit- 
able guardianship. Thereupon the court may— 

1. Place the child on probation subject to the 
conditions provided hereinafter; or 

2. Commit the child to the custody of a rela- 
tive or other fit person of good moral character, 
subject, in the discretion of the court, to the su- 
pervision of a probation officer and the further 
orders of the court; or 

3. Commit ’the child to the custody of the state 
board of charities and public welfare, to be placed 
by such board in a suitable institution, society or 
association as described in subsection four of 
this section, or in a suitable family home and su- 
pervised therein; or 

4. Commit the child to a suitable institution 
maintained by the state or any subdivision there- 
of, or to any suitable private institution, society 
or association incorporated under the laws of the 
state and approved by the state board of charities 
and public welfare authorized to care for chil- 
dren, or to place them in suitable family homes; 
or 

5. Render such further judgment or make such 
further order of commitment as the court may 
be authorized by law to make in any given case. 

6. If a child of fourteen years of age be charged 
with a felony for which the punishment as now 
fixed by law cannot be more than ten years in 
prison his case shall be investigated by the pro- 
bation officer and the judge of the juvenile court 
as provided for in this article, unless it appears to 
the judge of the juvenile court that the case 
should be brought to the attention of the judge 
of the superior court, in which case the chila 
shall be held in custody or bound to the next 
term of the superior court as now provided by 
law. (1919, c. 97, s. 9; 1929, c. 84; C. S. 5047.) 


§ 110-30. Child to be kept apart from adult 
criminals; detention homes.— No child coming 


CH. 110. CHILD WELFARE—JUVENILE COURTS 


§ 110-31 


within the provisions of this article shall be placed 
in any penal institution, jail, lockup, or other place 
where such child can come in contact at any time 
or in any manner with any adult convicted of 
crime and committed or under arrest and charged 
with crime. Provisions shall be made for the tem- 
porary detention of such children in a detention 
home to be conducted as an agency of the court 
for the purposes of this article, or the judge may 
arrange for the boarding of such children tempora- 
rily in a private home or homes in the custody of 
some fit person or persons subject to the supervi- 
sion of the court, or the judge may arrange with 
any incorporated institution, society or association 
maintaining a suitable place of detention for chil- 
dren for the use thereof as a temporary deten- 
tion home. 

In case a detention home is established as an 
agency of the court it shall be furnished and car- 
ried on as far as possible as a family home in 
charge of a superintendent or matron who shall 
reside therein. The judge of the juvenile court 
may, with the approval of the state board of 
charities and public welfare, appoint a matron or 
superintendent or both and other necessary em- 
ployees for such home in the same manner as 
probation officers are appointed under this article, 
their salaries to be fixed and paid in the same 
manner as the salaries of probation officers. The 
necessary expense incurred in maintaining such 
detention home shall be a public charge. 


In case the judge shall arrange for the boarding 
of children temporarily detained in private homes, 
a reasonable sum for the board of such children 
while temporarily detained in such homes shall 
be paid by the county in which such child shall 
reside or may be found. 

In case the judge shall arrange with any in- 
corporated institution, society or association, for 
the use of a detention home maintained by such 
institution, society or association, he shall enter 
an order which shall be effectual for that purpose 
and a reasonable sum shall be appropriated by the 
county commissioners for the compensation of 
such institution, society or association for the 
care of children residing or found within the 
county who may be detained therein. (1919, c. 97, 
Sr LO Cae 5048.) 


§' 110-31. Probation officers; appointment and 
discharge; compensation The judge of the juve- 
nile court in each county shall appoint one or more 
suitable persons as probation officers who shall 
serve under his direction. The appointment of 
such probation officers shall be approved by the 
state board of charities and public welfare. 

The county superintendent of public welfare 
shall be the chief probation officer of every ju- 
venile court in his county and shall have super- 
vision over the work of any additional probation 
officer which may be appointed. 

The judge appointing any probation officer may 
discharge such officer for cause after serving such 
officer with a written notice, but no probation 
officer shall be discharged without the approval 
of the state board of charities and public welfare. 

The judge appointing any probation officer may 
in his discretion determine that a suitable salary 
be paid and may, with the approval of the judge 
of the superior court, fix the amount thereof. 


[ 1329 ] 


§ 110-32 


Such salary so determined and so approved shall 
be paid by the board of county commissioners; 
but no person shall be paid a salary as probation 
officer without a certificate of qualification from 
the state board of charities and public welfare. 

The state board of charities and public welfare 
shall establish rules and regulations pursuant to 
which appointments under this article shall be 
made, to the end that such appointments shall be 
based upon merit only. 

The appointment of a probation officer shall 
be in writing and one copy of the order of ap- 
pointment shall be delivered to the officer so ap- 
pointed and another filed in the office of the state 
board of charities and public welfare. (1919, c. 
97,.s. 11;.C..,S.5049.) 


§ 110-32. Probation; conditions; revocation. —- 
When the court places any child or adult on pro- 
bation as provided in this article it shall deter- 
mine the conditions of probation, which may be 
modified by the court at any time. A child shall 
remain on probation for such period as the court 
shall determine during the minority of such child. 
An adult shall remain on probation for such pe- 
riod as the court shall determine, not to exceed 
five years. The conditions of probation shall be 
such as the court shall prescribe, and may include 
among other conditions any or several of the 
following: That the probationer shall indulge in 
no unlawful or injurious habits; shall avoid places 
or persons of disreputable or harmful character; 
shall report to the probation officer as directed by 
the court or probation officers; shall permit the 
probation officer to visit him in a reasonable man- 
ner at his place of abode or elsewhere; shall an- 
swer any reasonable inquiries on the part of the 
probation officer concerning his conduct or con- 
dition; shall, if a child of compulsory school age, 
attend school regularly; shall, if an adult or a 
child who does not attend school, work faithfully 
at suitable employment; shall remain or reside 
within a specified place or locality; shall pay a 
fine in one or several sums; shall make restitu- 
tion or reparation to the aggrieved parties for 
actual damages or losses caused by an offense 
upon such conditions as the court shall determine; 
and shall make payment for the support of any 
lawful dependents as required by the court. 

Any person on probation may at any time be 
required to appear before the court, and in case 
of his failure to do so when properly notified by 
the probation officer, the court may issue a war- 
rant for his arrest. In the case of a child on pro- 
bation, if the court believes that the welfare of 
such child will thereby be promoted, the proba- 
tion may be revoked at any time and the court 
may make such other disposition of the child as 
it might have made at the time the child was 
placed on probation. An adult on probation who 
violates any of the conditions thereof may be 
arrested upon a warrant issued by the court and 
the court may impose any penalties which it 
might have imposed at the time the defendant 
was placed on probation. (1919, c. 97, s. 12, Css. 
5050.) 


§ 110-33. Duties and powers of probation offi- 
cers.—It shall be the duty of a probation officer to 
make such investigations before, during or after 
the trial or hearing of any case coming before the 
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court as the court shall direct, and to report 
thereon in writing. The probation officer shall 
take charge of any child before or after the trial 
or hearing when so directed by the court. The 
probation officer shall furnish to each person re- 
leased on probation under his supervision a writ- 
ten statement of the conditions of probation and 
shall instruct the probationer and other persons 
responsible for the welfare of the probationer re- 
garding same, and shall enforce all the conditions 
of probation. Such officer shall keep informed 
concerning the conduct and condition of each per- 
son on probation under his supervision by visiting, 
requiring of reports, and in other ways, and shall 
report upon the progress of each case under his 
supervision at least monthly to the court. Such 
officer shall use all suitable methods not inconsist- 
ent with the conditions imposed by the court to 
aid and encourage persons on probation and to 
bring about improvement in their conduct and 
condition. Such officer shall keep detailed rec- 
ord of his work. He shall keep accurate and 
complete accounts of all moneys collected from 
persons under his supervision; he shall give re- 
ceipts therefor and shall make at least monthly 
returns thereof; such officer shall make such re- 
port to the state board of charities and public wel- 
fare as it may from time to time require, and shall 
perform such other duties as the court under 
whose direction such officer is serving shall di- 
rect. Every probation officer shall have all the 
powers of a peace officer within the jurisdiction 
of the court which he serves. With the approval 
or under the direction of the judge of the court 
in which a probation officer is serving, such officer 
is authorized and empowered to act as probation 
officer over any person on probation transferred 
to his supervision from any other court and may 
act as parole officer over any person released 
from a correctional institution when requested to 
do so by the authorities thereof and when au- 
thorized so to act by the judge of the court in 
which such probation officer is serving. (1919, c. 
97, s. 13; C. Ss 8051.) 


§ 110-34. Support of child committed to custo- 
dial agency—Whenever any child is committed 
by the court to the custody of an institution, asso- 
ciation, society or person other than its parent or 
guardian, compensation for the care of such child, 
when approved by the order of the court, shail be 
a charge upon the county, but the court may at 
the issuance and service of an order to show 
cause on the parent or other person having the 
duty under the law to support such child adjudge 
that such parent or other person shall pay in such 
manner as the court may direct such sum as will 
cover in whole or in part the support of such 
child, and wilful failure to pay such sum may be 
punished as a contempt of court. (1919, c. 97, 
s. 14; C. S. 5052.) 


§ 110-35. Selection of custodial agency. — In 
committing any child to any institution or other 
custodial agency other than one supported and 
controlled by the state or in placing the child un- 
der any guardianship other than that of its natural 
guardians, the court shall as far as practicable 
select as the custodial agency an institution, so- 
ciety or association governed by persons of like 
religious faith as the parents of such child or an 
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individual holding the same religious belief. (1919, 
cmuSayss. 115 2 C255 5053.) 


§ 110-36. Modification of judgment; return of 
child to parents.—Any order or judgment made 
by the court in the case of any child shall be sub- 
ject to such modification from time to time as the 
court may consider to be for the welfare of such 
child, except that a child committed to an institu- 
tion supported and controlled by the state may 
be released or discharged only by the governing 
board or officer of such institution. 

Any parent or guardian, or, if there be no par- 
ent or guardian, the next friend of any child who 
has been or shall hereafter be committed by the 
court to the custody of an institution other than 
an institution supported and controlled by the 
state, or to the custody of any association, society 
or person, may at any time file with the court a 
petition verified by affidavit setting forth under 
what conditions such child is living, and that ap- 
plication for the release of the child has been 
made to and denied by such institution, associa- 
tion, society or person, or that the said institution, 
association, society or person has failed to act up- 
on such application within a reasonable time. A 
copy of such petition shall at once be served by 
the court upon such institution, association, so- 
ciety or person, whose duty it shall be to file a re- 
ply to the same within five days. If, upon exami- 
nation of the petition and reply, the court is of the 
opinion that an investigation should be had, it 
may, upon due notice to all concerned, proceed to 
hear the facts and determine the question at issue, 
and may return such child to the custody of its 
parents or guardian or direct such institution, as- 
sociation, society or person to make such other ar- 
rangements for the child’s care and welfare as the 
circumstances of the case may require. 

Any child while under the jurisdiction of the 
court shall be subject to the visitation of the pro- 
bation officer or other agent of the court author- 
ized to visit such child. (1919, c. 97, s. 16; C. S. 
5054.) 


§ 110-37. Guardian appointed if welfare of child 
promoted.—Whenever in the course of a proceed- 
ing instituted under this article it shall appear to 
the court that the welfare of any child within the 
jurisdiction of the court will be promoted by the 
appointment of an individual as general guardian 
of its person, when such child is not committed 
to an institution or to an incorporated society or 
association, or by the appointment of an individ- 
ual or corporation ss general guardian of its prop- 
erty, the court shall have jurisdiction to make 
such appointment, either upon the application of 
the child or of some relative or friend, or upon 
the court’s own motion, and in that event an or- 
der to show cause may be made by the court to 
be served upon the parent or parents of such 
child in such manner and for such time, prior to 
the hearing, as the court may deem reasonable. 
In any case arising under this article the court 
may determine as between parents or others 
whether the father or mother or what person 
shall have the custody and direction of said child, 
subject to the provisions of the preceding sec- 
tion, (1919, c. 97, s. 17; C. S, 5055.) 


§ 110-88. Medical examination ef child; dispo- 
sition if mentally defective—The court, in its 
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discretion, either before or after a hearing, may 
cause any child within its jurisdiction to be ex- 
amined by one or more duly licensed physicians, 
who shall submit a written report thereon to the 
court. If it shall appear to the court that any 
child within the jurisdiction of the court is men- 
tally defective he may cause the child to be ex- 
amined by two licensed physicians, and on the 
written statement of the two examining physi- 
cians that it is their opinion that the child is 
mentally defective, feeble-minded, or epileptic 
the court may commit such child to an institu- 
tion authorized by law to receive and care for 
mentally defective, feeble-minded or epileptic 
children, as the case may be. No child shall be 
committed to such institution unless the parent 
or parents or the guardian or custodian of such 
child, if such there be, are given an opportunity 
for a hearing. 

Whenever a child within the jurisdiction of 
the court and under the provisions of this article 
appears to the court to be in need of med- 
ical or surgical care a suitable order may be 
made for the treatment of such child in a hos- 
pital or otherwise, and the expense thereof, 
when approved by the court, shall be a charge 
upon the county or the appropriate subdivision 
thereof; but the court may adjudge that the per- 
son or persons having the duty under the law 
to support such child shall pay a part or all of 
the expenses of such treatment as provided in 
§ 110-34 of this article. (1919, c. 97, s. 18; C. S. 
5056.) 


§ 110-39. Neglect by parents; encouraging de- 
linquency by others; penalty.— A parent, guard- 
ian or other person having the custody of a child 
who omits to exercise reasonable diligence in 
the care, protection or control of such child, 
causing it to be adjudged delinquent, neglected, 
or in need of the care, protection or discipline 
of the state as provided in this article, or who 
permits such child to associate with vicious, im- 
moral or criminal persons, or to beg or solicit 
alms, or to be an habitual truant from school, 
or to enter any house of prostitution or assigna- 
tion or any place where gambling is carried on, 
or to enter any place which may be injurious to 
the morals, health, or general welfare of such 
child, and any such person or any other person 
who knowingly or wilfully is responsible for, en- 
courages, aids, causes or connives at or who 
knowingly or wilfully does any act to produce, 
promote or contribute to the condition which 
caused such child to be adjudged delinquent, neg- 
lected, or in need of the care, protection or dis- 
cipline of the state, shall be guilty of a misde- 
meéanor, (1919) 'c.'97,'s. 19; CS. 5057.) 


§ 110-40. Appeals—An appeal may be taken 
from any judgment or order of the juvenile court 
to the superior court having jurisdiction in the 
county by the parent or, in case there is no par- 
ent, by the guardian, custodian or next friend of 
any child, or by any adult described in §§ 110-38 
and 110-39 of this article whose case has been 
heard by the juvenile court. Such appeal shall 
be taken in the manner provided for appeals to 
the superior court; and written notice of such ap- 
peal shall be filed with the juvenile court within 
five days after the issuance of the judgment or 
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(1929p e:! Orisa 205;CINS. 


order of such court. 
5058.) 


§ 110-41. Compensation of judge. — The judge 
of the juvenile court shall be paid a reasonable 
compensation for his services, the amount to be 
determined by the county commissioners, and 
the amount thus determined by the county com- 
missioners shall be charged against the public 
funds of the county. And such compensation 
shall be independent of any compensation which 
may come to him as clerk of the superior court. 
(1919, ''c.'97, "8. 21> C./S. 5059.) 


§ 110-42. Public officers and institutions to aid. 
—It is hereby made the duty of every state, 
county or municipal official or department to 
render such assistance and codperation within 
his or its jurisdiction or power as shall further 
the objects of this article. All institutions or 
other agencies to which any person coming 
within the provisions of this article may be sent 
are hereby required to give such information 
concerning such child to the court or to any 
other officer appointed by it as said court or offi- 
cial may require for the purposes of this article. 
The court is authorized to seek the codperation 
of all societies, organizations or individuals to 
the end that the court may be assisted in every 
way in the discharge of its duties. (1919, c. 97, 
S022 C2 Si5060.) 


§ 110-43. Rules of procedure devised by court. 
—The court shall have power to devise and pub- 
lish rules to regulate the procedure in cases com- 
ing within the provisions of this article and for 
the conduct of all probation and other officers of 
the court in such cases. The court shall devise 
and cause to be printed for public use such forms 
for records and for various petitions, orders, proc- 
esses, and other papers in the cases coming 
within this article as shall meet the requirements 
thereof, and all expenses incurred in complying 
with the provisions of this article shall be a pub- 
lic charge. (1919, c. 97, s. 23; C. S. 5061.) 


§ 110-44. City juvenile courts and probation 
officers.—Every city in North Carolina where 
the population was, by the census of one thou- 
sand nine hundred and twenty, ten thousand or 
more shall maintain a juvenile court, to which is 
hereby given the powers, duties and obligations 
of this article to be exercised within their terri- 
torial boundaries. Such city juvenile courts shall 
conduct their business in accordance with the 
procedure set forth in this article as applying to 
the county juvenile court. It is hereby made 
the duty of governing bodies of such cities to 
make provision for such courts and bear the ex- 
pense thereof, either by requiring the recorder 
to act as a juvenile judge or by the appointment 
of a separate judge. The governing bodies of 
such cities shall also appoint one or more assist- 
ant probation officers who shall serve within its 
jurisdiction under the general supervision of the 
chief probation officer of the county, which chief 
probation officer of the county is hereby made 
the chief probation officer of the city court herein 
provided for. The salary of the juvenile court 
judge shall be fixed and paid by the governing 
body of the city, and such governing bodies are 
hereby given authority to expend such sums from 
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the public funds of the city as may be required to 
carry this article into effect. 

In case it may appear to the governing bodies 
of such cities herein described that it would be 
best to allow the county juvenile court to trans- 
act the business of the city, they may make such 
provisions and agreements with the county com- 
missioners for the expense of the joint court as 
may be agreed upon, and in such event such a 
city is hereby permitted to make such arrange- 
ment in lieu of establishing a city juvenile court. 
But in case the county commissioners will not 
agree to such arrangement, then the city must 
establish a juvenile court, as provided in this sec- 
tion. 

Any town of five thousand population which 
is not a county seat, and in which there is a re- 
corder’s court, may, if deemed advisable and nec- 
essary by the governing body, provide for the 
conduct of a juvenile court within the territorial 
jurisdiction of such recorder’s court: Provided, 
that the provisions and procedure of this article 
are fully followed as in case for towns of ten 
thousand inhabitants. (1919, c. 97, s. 24; 1923, 
ce, 193;.C. $5062.) 


Art. 3. Control ever Indigent Children. 


§ 110-45. Institution has authority of parent or 
guardian.—Every indigent child which may be 
placed in any orphanage, children’s home, or 
child-placing institution in this state, which shall 
be an institution existing under and by virtue 
of the laws of this state, shall be under the con- 
trol of the authorities of such institution so long 
as, under the rules and regulations of such insti- 
tution, the child is entitled to remain in the same. 
The authority of the institution shall be the same 
as that of a parent or guardian before the child 
was placed in the institution; but such authority 
shall extend only to the person of the child. 
(491% nc.p83). suid sbC.eSm5063)) 


§ 110-46. Regulations of institution not abro- 
gated —Nothing in this article shall be construed 
in any way to abrogate any of the rules and reg- 
ulations of such institutions in so far as the rules 
and regulations have for their purpose the wel- 
fare and protection of the institutions. (1917, c. 
133,.s. 2;.C..5. 5064.) 

§ 110-47. Enticing a child from institution. — It 
is unlawful for any person to entice or attempt 
to entice, persuade, harbor, or conceal, or in any 
manner induce any indigent child to leave any 
of the institutions hereinbefore mentioned with- 
out the knowledge or consent of the authorities 
of such institutions. But this article shall not 
interfere with a mother’s right to her child in 
case she becomes able to sustain her child; and 
the county commissioners in the county in which 
she resides shall in case of doubt have authority 
to recommend to the institution concerning the 
childso2(491 71091387 S}. 39C3 SHS06S:) 

§ 110-48. Violation a misdemeanor. — Any per- 
son violating any of the provisions of §§ 110-45, 
110-46 and 110-47 shall be guilty of a misdemean- 
or, and upon conviction shall be fined or impris- 
oned, or both, in the discretion of the court. 
(1917, "e. 183,.s64"> CoS. 50660) 


§ 110-49. Permits and licenses must be had by 
institutions caring for children.—No_ individual, 
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agency, voluntary association, or corporation 
seeking to establish and carry on any kind of busi- 
ness or organization in this state for the purpose 
of caring for and placing dependent, neglected, 
abandoned, destitute, orphaned or delinquent chil- 
dren, or children separated temporarily from their 
parents, shall be permitted to organize and carry 
on such work without first having secured a writ- 
ten permit from the State Board of Charities and 
Public Welfare. The said board shall issue such 
permit recommending such business or organiza- 
tion only after it has made due investigation of 
the purpose, character, nature, methods and as- 
sets of the proposed business or organization. 

Upon establishment as provided above, every 
such organization, except those exempted in § 
108-3, subsection 5, shall annually procure a li- 
cense from the State Board of Charities and Pub- 
lic Welfare, and it shall be unlawful to carry on 
said work or business without having such license. 

Any individual, corporation, institution, or asso- 
ciation, violating any of the provisions of this sec- 
tion shall, upon conviction thereof, be guilty of a 
misdemeanor and punished by a fine of not more 
than two hundred dollars or by imprisonment of 
not more than six months, or by both such fine 
and imprisonment. (1919, c. 46; 1931, c. 226, s. 6; 
€.S. 50672) 


Art. 4. Placing or Adoption of Juvenile Delin- 
quents or Dependents. 


§ 110-50. Bringing child into State for adop- 
tion without consent of State Board of Charities 
and Public Welfare.—No person, agency, associa- 
tion, institution or corporation shall bring or send 
into the State any child for the purpose of placing 
him out or procuring his adoption without first 
obtaining the consert of the State Board of Char- 
ities and Public Welfare. Such person, agency, 
association or corporation shall conform to the 
rules of the board and shall enter into a written 
agreement with the board to remove such child 
from the State, wher requested so to do by the 
said board; that it will place the child under writ- 
ten contract approved by the board; that the per- 
son with whom the child is placed shall be re- 
sponsible for his proper care and training; that 
the board and its agents shall have the same right 
of visitation and supervision of the child and the 
home in which it is placed as in the case of a child 
glaced out by the board and its agents. Before 
the child shall be brought or sent into the State 
for the purpose of placing him in a home, the 
person, agency, association, institution or corpo- 
ration so bringing or sending such child shall first 
notify the State board of its intention, shall cer- 
tify to the State board that such child does not 
have a contagious or incurable disease, is not de- 
formed, feeble-minded or of vicious character, and 
shall obtain from the State board a certificate stat- 
ing such home is, in the opinion of the said board, 
a suitable home for the child. The person, agency, 
association, institution or corporation bringing or 
sending the child into the State shall report once 
a year or when the child is placed in another 
home, or at such other times as the board may 
direct as to the location and well-being of the 
child, so long as he shall remain within the State 
and until he shall have reached the age of eight- 
een years or shall have been legally adopted. 
(1931, c. 226, s. 1.) 
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§ 110-51. Bond required.— No child shall be 
brought into the State under § 110-50 until 
a justifiable and continuous bond not. to exceed 
one thousand dollars ($1,000) be furnished and 
maintained by the said person, agency, association, 
institution or corporation for the proper fulfill- 
ment of the requirements of § 110-50. Saia 
bond shall be made in favor of and filed with the 
State Board of Charities and Public Welfare with 
the premium prepaid by the said person, agency, 
association, institution or corporation desiring to 
place such child in the State. (1931,) €.. 226, s;. 2.) 


§ 110-52. Consent of board before sending 
child out of State. -- No child shall be taken or 
sent out of the State for the purpose of placing 
him in a home, otherwise than by a parent, grand- 
parent or guardian, unless the person, agency, as- 
sociation, institution or corporation so taking or 
sending him shall give the State Board of Char- 
ities and Public Welfare notice of its intention 
and furnish such information as the board may 
require. Such person, agency, association, insti- 
tution or corporation shall place the child under 
written contract, approved by the board, that the 
person with whom the child is placed shall be 
responsible for his proper care and training and 
thereafter shall report to the board once a year 
and at such other tirnes as the board may direct 
as to the location and well-being of such child 
until he shall have reached the age of eighteen 
years, or shall have been legally adopted. (1931, 
€, 220, S- 3.) 


§ 110-53. Consent of board where parents of 
child have not established legal settlement.—No 
person, agency, association, institution or corpo- 
ration shall accept for the purpose of placing him 
out or procuring his adoption any child either 
legitimate or illegitimate born in this State of 
parents who have not established legal settlement 
in the State without first obtaining the written 
consent of the State Board of Charities and Pub- 
lic Welfare. (1931, c. 226, s. 4.) 


§ 110-54, Requisites for legal settlements, — 
No juvenile delinquent or dependent, coming 
from without the State of North Carolina, can 
acquire a settlement in this State, so as to consti- 
tute him or her a charge of the State, unless such 
juvenile delinquent or dependent has been con- 
tinuously in the State of North Carolina for a pe- 
riod of three years. (1931, c. 226, s. 5.) 


§ 110-55. Violation of article a misdemeanor,— 
Every person acting for himself or for an agency 
who violates any of the provisions of this ar- 
ticle or who shall intentionally make any false 
statements to the State Board of Charities and 
Public Welfare shall, upon conviction thereof, be 
guilty of a misdemeanor and punished by a fine 
of not more than two hundred dollars or by im- 
prisonment for not more than six months, or by 


both such fine and imprisonment. (1931, c. 
226, s. 7.) 
§ 110-56. Definitions. — The term “board” 


wherever used in this article shall be construed to 
mean the State Board of Charities and Public 
Welfare. The terms “he” and “his” and “him” 
wherever used in this article shall apply to a female 
as well as a male child. (1931, c. 226, s. 8.) 
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Chapter 111. Commission for the Blind. 


Art. 1. Organization and General Duties 
of Commission. 
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Art. 1. Organization and General Duties 
of Commission. 


§ 111-1. Commission created; appointment by 
governor; ex-officio members.—There shall be es- 
tablished a state commission, to be known as the 
North Carolina State Commission for the Blind, 
consisting of three persons, to be appointed by 
the governor within thirty days after March 5, 
1935. The superintendent of the State School for 
the Blind and the state supervisor of vocational 
rehabilitation shall be ex-officio members of this 
commission. (1935, c. 53, s. 1.) 


§ 111-2. Term of office.—The full term of 
office of the members of this commission, with 
the exception of the superintendent of the State 
School for the Blind and the state supervisor of 
vocational rehabilitation, shall be five years. The 
term of office of the said ex-officio members shall 
be contemporaneous with their tenure of office 
as superintendent of the State School for the 
Blind and state supervisor of vocational rehabili- 
tation, respectively. Of the first commission 
appointed, one member shall be appointed for a 
term of five years, one for a term of three years, 
one for a term of one year. At the expiration of 
the term of any member of the commission, his 
successor shall be appointed for a term of five 
years, (1935, c. 53, s. 2.) 


§ 111-3. Additional members of commission for 
blind; meeting place.—In addition to the members 
of the North Carolina state commission for the 
blind, as provided in § 111-1, there shall be three 
additional persons, to be appointed by the gover- 
not within thirty days after March 20, 1937. The 
secretary of the state board of health, the director 
of the North Carolina employment service, and 
the commissioner of public welfare of North Car- 
olina shall also be ex officio members of this com- 


Sec. 
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missioners. 
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Application transmitted to commission; 
notice of award; review by commission. 


111-15. 
111-16. 
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Payment of awards. 
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111-18. 
111-19. directly 
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111-21. 
111-22. 
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111-24. 


111-25. 
111-26. 
111-27. 


111-28. 


mission, and their term of office shall be contem- 
poraneous with their tenure of office as secretary 
of the state board of health, director of the North 
Carolina employment service, and commissioner 
of public welfare. Of the three additional mem- 
bers, to be appointed by the governor as herein 
provided, one shall be appointed for a term of five 
years, one for a term of three years, and one for a 
term of one year. At the expiration of the term 
of any member of the commission, his successor 
shall be appointed for a term of five years. All 
meetings of the North Carolina state commission 
for the blind shall be held in the city of Raleigh. 
(1937, c. 285.) 


§ 111-4. Register of state’s blind—It shall 
be the duty of this commission to cause to be 
maintained a complete register of the blind in the 
State of North Carolina, which shall describe the 
condition, cause of blindness, capacity for educa- 
tion and industrial training of each, with such 
other facts as may seem to the commission to be 
of value, (1985, ¢, 53, 8. 3.) 


§ 111-5. Information, and aid bureaus. — The 
commission shall maintain or cause to be main- 
tained one or more bureaus of information and 
industrial aid, the object of which shall be to 
aid the blind in finding employment and to teach 
them trades and occupations which may be fol- 
lowed in their own homes, and to assist them in 
whatever manner may seem advisable to the com- 
mission in disposing of the products of their 
home industry. (1935, c. 53, Ss. 4.) 


§ 111-6. Training schools and workshops; train- 
ing outside state; sale of products; direct relief; 
matching of Federal funds. — The commission 
may establish one or more training schools and 
workshops for employment of suitable blind 
persons and _ shall be empowered to equip and 
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maintain the same, to pay to employees suit- 
able wages, and to devise means for the sale 
and distribution of the products thereof, and may 
co-operate with shops already established. The 
commission may also pay for lodging, tuition, 
support and all necessary expenses for blind 
persons during their training or instructions in 
any suitable occupation, whether it be in indus- 
trial, commercial, or professional or any other 
establishments, schools or institutions, or through 
private instruction wherever in the judgment of 
the commission such instruction or training can 
be obtained, when in its judgment the training 
or instruction in question will contribute to the 
efficiency or self-support of such blind persons. 
When special educational opportunities cannot 
be had within the state, they may be arranged 
for, at the discretion of the board, outside of 
the state. The commission may also, whenever 
it thinks proper, aid individual blind persons or 
groups of blind persons to become self-support- 
ing by furnishing material or equipment to them, 
and may also assist them in the sale and distribu- 
tion of their products. Any portion of the funds 
appropriated to the North Carolina state commis- 
sion for the blind under the provisions of this 
chapter providing for the rehabilitation of the 
blind and the prevention of blindness may, when 
the North Carolina state commission for the blind 
deems wise, be given in direct money payments 
to the needy blind in accordance with the provi- 
sions of §§ 111-13 to 111-26, and whenever possi- 
ble such funds may be matched by funds provided 
by the Federal Social Security Act. (1935, c. 53, 
Se-85 1987,e7)1245's! 16.) 


§ 111-7. Promotion visits. — The commission 
may ameliorate the condition of the blind by pro- 
motion visits among them and teaching them in 
their homes as the commission may deem ad- 
visable. (1935, c. 53, s. 6.) 


§ 111-8. Investigations; eye examination and 
treatment.—It shall be the duty of this commis- 
sion to continue to make inquiries concerning 
the cause of blindness, to learn what proportion 
of these cases are preventable and to inaugurate 
and co-operate in any such measure for the State 
of North Carolina as may seem wise. The com- 
mission may arrange for the examination of the 
eyes of the individual blind and partially blind 
persons and may secure and pay for medical and 
surgical treatment for such persons whenever in 
the judgment of a qualified ophthalmologist the 
eyes of such person may be benefited thereby. 
(19353:'0.953/'8.97.) 


§ 111-9. Officers and agents; annual report.— 
The commission may appoint such officers and 
agents as may be necessary to carry out the pro- 
visions of this chapter and their compensation 
shall be fixed within the limits of the annual ap- 
propriation by the director of personnel, but no 
person employed by the commission shall be a 
member thereof. The annual report shall pre- 
sent a concise review of the work of the com- 
mission for the preceding year, with such sug- 
gestions and recommendations for improving the 
conditions of the blind and preventing blindness 
as may seem expedient. (1935, c. 53, s. 8.) 


§ 111-10. Compensation and expenses of com- 
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mission.—The members of the commission shall 
receive no compensation for their services; but 
their traveling and other necessary expenses, in- 
curred in the performance of their official duties, 
shall be audited by the state auditor and paid by 
the treasurer of the state, out of the moneys that 
may be appropriated therefor. (1935, c. 53, s. 9.) 


§ 111-11. Qualifications of beneficiaries. — The 
beneficiaries of the commission shall be persons 
who are totally blind or whose vision with glasses 
is so defective as to prevent the performance of 
ordinary activity for which eyesight is essential. 
No person shall benefit from the provisions of 
this chapter unless he has been a resident of 
North Carolina for at least one year next preced- 
ing the receiving of such benefit. (1935, c. 53, s. 
10; 1939, c. 124.) 


§ 111-12. Work of state board of health un- 
affected.—Nothing herein shall be construed to. 
in any way abridge the rights and privileges of 
the state board of health in the treatment of the 
blind, or in accumulating and disseminating in- 
formation in reference to the blind and in the 
prevention of blindness. (1935, c. 53, s. 11.) 


Art. 2. Aid to the Needy Blind. 


§ 111-13. Administration of assistance; objec- 
tive standards for personnel; rules and regulations. 
—The North Carolina state commission for 
the blind shall be charged with the supervision of 
the administration of assistance to the needy blind 
under this article, and said commission shall es- 
tablish objective standards for personnel to be 
qualified for employment in the administration of 
this article, and said commission shall make all 
rules and regulations as may be necessary for car- 
rying out the provisions of this article, which 
rules and regulations shall be binding on the 
boards of county commissioners and all agencies 
charged with the duties of administering this 
article (93%) aod24pie8:9)) 


§ 111-14. Application for benefits under article; 
investigation and award by county commis- 
sioners.—Any person claiming benefit under this 
article, shall file with the commissioners of the 
county in which he or she has a legal settlement 
an application in writing, in duplicate, upon forms 
prescribed by the North Carolina state commis- 
sion for the blind, which application shall be ac- 
companied by a certificate signed by a reputable 
physician licensed to practice medicine in the 
state of North Carolina and who is actively en- 
gaged in the treatment of diseases of the human 
eye, to the effect that the applicant is blind or that 
his or her vision with glasses is so defective as to 
prevent the performance of ordinary activities 
for which eyesight is essential. Such application 
may be made on the behalf of any such blind per- 
son by the North Carolina state commission for 
the blind, or by any other person. The board of 
county commissioners shall cause an investigation 
to be made by a qualified person, or persons, des- 
ignated as their agents for this purpose and shall 
pass upon the said application without delay, de- 
termine the eligibility of the applicant, and allow 
or disallow the relief sought. In passing upon the 
application, they may take into consideration the 
facts set forth in the said application, and any 
other facts that are deemed necessary, and may at 
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any time, within their discretion, require an addi- 
tional examination of the applicant’s eyes by an 
ophthalmologist designated by the North Carolina 
state commission for the blind. When satisfied 
with the merits of the application, the board of 
county commissioners shall allow the same and 
grant to the applicant such relief as may be suit- 
able and proper, according to the rules and stand- 
ards established by the North Carolina state com- 
mission for the blind, not inconsistent with this 
article and in accordance with the further pro- 
visions hereof. (1937, c. 124, s. 3; 1939, c. 124.) 


§ 111-15. Eligibility for relief—Blind persons 
having the following qualifications shail be eligi- 
ble for relief under the provisions of this article: 


(1) Whose vision with glasses is insufficient for 
use in ordinary occupations for which sight is es- 
sential; and 

(2) Who are unable to provide for themselves 
the necessities of life and who have insufficient 
means for their own support and who have no rel- 
ative or relatives or other persons in this state 
able to provide for them who are legally respon- 
sible for their maintenance; and 


(3) Who have been residents of the state of 
North Carolina one year immediately preceding 
the application; and 


(4) Who are not inmates of any charitable or 
correctional institution of this state or of any 
county or city thereof: Provided, that an inmate 
of such charitable institution may be granted a 
benefit in order to enable such person to maintain 
himself or herself outside of an institution; and 

(5) Who are not publicly soliciting alms in any 
part of the state, and who are not, because of 
physical or mental condition, in need of continu- 
ing institutional care. (1937, c. 124, s. 4.) 


§ 111-16. Application transmitted to commis- 
sion; notice of award; review by commission. — 
Promptly after an application for aid is made to 
the board of county commissioners under this 
article the North Carolina state commission for 
the blind shall be notified thereof by mail, by said 
county commissioners, and one of the duplicate 
applications for aid made before the board of 
county commissioners shall be transmitted with 
said notice. 


As soon as any award has been made by the 
board of county commissioners, or any application 
declined, prompt notice thereof in writing shall be 
forwarded by mail to the North Carolina state 
commission for the blind and to the applicant, in 
which shall be fully stated the particulars of the 
award or the facts of denial. 


Within a reasonable time, in accordance with 
rules and regulations adopted by the North Caro- 
lina state commission for the blind, after action 
by the board of county commissioners, the appli- 
cant, if dissatisfied therewith, may appeal directly 
to the North Carolina state commission for the 
blind. Notice of such appeal must be given in 
writing to the board of county commissioners, 
and within thirty days after the receipt of such 
notice the board of county commissioners shall 
transmit to the North Carolina state commission 
for the blind copies of all proceedings and docu- 
ments, including the award or denial, which may 
be necessary for the hearing of the said appeal, 
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together with the grounds upon which the action 
was based. 

As soon as may be practicable after the receipt 
of the said notice of appeal, the North Carolina 
state commission for the blind shall notify the ap- 
plicant of the time and place where the hearing 
of such appeal will be had. The members of the 
North Carolina state commission for the blind 
shall hear the said appeal under such rules and 
regulations not inconsistent with this article as 
it may establish, and shall provide for granting an 
individual whose claim for aid is denied an oppor- 
tunity for fair hearing before said commission, and 
their decision shall be final. Any notice required 
to be given herein may be given by mail or by 
personally delivering in writing such notice to the 
clerk of the board of county commissioners or the 
executive secretary of the North Carolina state 
commission for the blind, except that notice of 
the time and place where the hearings of such ap- 
peals will be had shall be given by mail or by per- 
sonal delivery of such notice in writing direct to 
the applicant. 

In all cases, whether or not any appeal shall be 
taken by the applicant, the North Carolina state 
commission for the blind shall carefully examine 
such award or decision, as the case may be, and 
shall, in their discretion, approve, increase, allow 
or disallow any award so made. Immediately 
thereafter they shall notify the board of county 
commissioners and the applicant of such action, 
and if the award made by the board of county 
commissioners is changed, notice thereof shall be 
given by mail to the applicant and the board of 
county commissioners, giving the extent and man- 
ner in which any award has been changed. 

If, in the absence of any appeal by the appli- 
cant, the North Carolina state commission for the 
blind shall make any order increasing or decreas- 
ing the award allowing or disallowing the same, 
the applicant or the board of county commission- 
ers shall have the right, within ten days from no- 
tice thereof, to have such order reviewed by the 
members of the North Carolina state commission 
for the blind. The procedure in such cases shall 
be as provided in this section on appeals to the 
commission by the applicant. (1937, c. 124, s. 5.) 


§ 111-17. Amount and payment of assistance; 
source of funds——When the board of county com- 
missioners is satisfied that the applicant is enti- 
tled to relief under the provisions of this article, 
as provided in § 111-14, they shall order necessary 
relief to be granted under the rules and regula- 
tions prescribed by the North Carolina state com- 
mission for the blind, but in no case in an amount 
to exceed thirty dollars per month to be paid from 
county, state and federal funds available, said re- 
lief to be paid in monthly payments from funds 
hereinafter mentioned. 

At the time of fixing the annual budget for the 
fiscal year beginning July first, one thousand nine 
hundred thirty-seven, and annually thereafter, the 
board of county commissioners in each county 
shall, based upon such information as they are 
able to secure and with such information as may 
be furnished to them by the North Carolina state 
commission for the blind, estimate the number of 
needy blind persons in such county who shall be 
entitled to aid under the provisions of this article 


and the total amount of such county’s one- 
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fourth part thereof required to be paid by such 
county. All such counties shall make an appro- 
priation in their budgets which shall be found to 
be ample to pay their part of such payments and, 
at the time of levying other taxes, shall levy suffi- 
cient taxes for the payment of the same. This 
provision shall be mandatory on all of the coun- 
ties in the state. Such taxes so levied shall be 
and hereby are declared to be for this special pur- 
pose and levied with the consent of the general 
assembly. Any court of competent jurisdiction is 
authorized by mandamus to enforce the foregoing 
provisions. No funds shall be allocated to any 
county by the North Carolina state commission 
for the blind until the provisions hereof have been 
fully complied with by such county. 


In case such appropriation is exhausted within 
the year and is found to be insufficient to meet 
the county’s one-fourth part of the amount re- 
quired for aid to the needy blind, such deficiency 
may be borrowed, if within constitutional limita- 
tions, at the lowest rate of interest obtainable, not 
exceeding six per cent, and provision for payment 
thereof shall be made in the next annual budget 
and tax levy. 

The board of county commissioners in the sev- 
eral counties of the state shall cause to be trans- 
mitted to the state treasurer one-fourth of the 
total amount of relief granted to the blind appli- 
cants. Such remittances shall be made by the 
several counties in equal monthly installments on 
the first day of each month, beginning July first, 
one thousand nine hundred thirty-seven. The 
state treasurer shall deposit said funds and credit 
same to the account of the North Carolina state 
commission for the blind to be employed in car- 
rying out the provisions of this article. (1937, c. 
1244 5G-n63) 


§ 111-18. Payment of awards.—After an award 
to a blind person has been made by the board of 
county commissioners, and approved by the 
North Carolina state commission for the blind, 
the North Carolina state commission for the 
blind shall thereafter pay to such person to whom 
such award is made the amount of said award in 
monthly payments, or in such manner and under 
such terms as the North Carolina state commis- 
sion for the blind shall determine. Such payment 
shall be made by warrant of the state auditor, 
drawn upon such funds in the hands of the state 
treasurer, at the instance and request and upon a 
proper voucher signed by the executive secretary 
of the North Carolina state commission for the 
blind, and shall not be subject to the provisions 
of the Executive Budget Act as to approval of 
said expenditure. (1937, c. 124, s. 7.) 


§ 111-19. When applications for relief made di- 
rectly tc state commission.—If any person, other- 
wise entitled to relief under this article, shall 
have the residence requirements in the state of 
North Carolina, but no legal settlement in any one 
of the counties therein, his or her application for 
relief under this article shall be made directly to 
the North Carolina state commission for the blind, 
in writing, in which shall be contained all the facts 
and information sufficient to enable the said com- 
mission to pass upon the merits of the application. 
Blank forms for such application shall be fur- 
nished by the North Carolina state commission 
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for the blind. If the said commission finds the 
applicant entitled to assistance within the rules 
and regulations prescribed by it, and consonant 
with the provisions of this article, relief shall be 
given to such person coming under the rules of 
eligibility to such extent as the North Carolina 
state commission for the blind may censider just 
and proper, but not in excess of the amounts 
specified in § 111-17. Payment of the benefits 
thus awarded, however, shall be made entirely out 
of the funds provided by the state, together with 
such funds which may be added thereto as fed- 
eral grants in aid, and shall not be a charge upon 
the funds locally raised by taxation in the coun- 
ties until such person shall have resided in some 
county for sufficient time to acquire a settlement 
therein; thereafter payments shall be made as in 
other cases. (1937, c. 124, s. 8.) 


§ 111-20. Awards subject to reopening upon 
change in condition.—All awards to needy blind 
persons made under the provisions of this article 
shall be made subject to reopening and reconsid- 
eration at any time when there has been any 
change in the circumstances of any needy blind 
person or for any other reason. The North Caro- 
lina state commission for the blind and the board 
of county commissioners of each of the counties 
in which awards have been made shall at all times 
keep properly informed as to the circumstances 
and conditions of the persons to whom the awards 
are made, making reinvestigations bi-annually, or 
more often, as may be found necessary. The 
North Carolina state commission for the blind 
may at any time present to the proper board of 
county commissioners any case in which, in their 
opinion, the changed circumstances of the case 
should be reconsidered. The board of county 
commissioners shall reconsider such cases and any 
and all other cases which, in the opinion of the 
board of county commissioners, deserve recon- 
sideration. In all such cases notice of the hear- 
ing thereon shall be given to the person to whom 
the award has been made. Any person to whom 
an award has been made may apply for a reopen- 
ing and reconsideration thereof. Upon such hear- 
ing, the board of county commissioners may make 
a new award increasing or decreasing the former 
award or leaving the same unchanged, or discon- 
tinuing the same, as it may find the circumstances 
of the case to warrant, such changes always to be 
within the limitations provided by this article and 
in accordance with the terms hereof. 


Any changes made in such award shall be re- 
ported to the North Carolina state commission for 
the blind, and shall be subject to the right of ap- 
peal and review, as provided in § 111-16. (1937, 
c. 124, ’s. 9.) 


§ 111-21. Disqualifications for relief—No aid to- 
needy blind persons shall be given under the pro- 
visions of this article to any individual for any pe- 
riod with respect to which he is receiving aid un- 
der the laws of North Carolina providing aid for 
dependent children and/or relief for the aged. 
€1937Ke. pA 2Aes9110.) 


§ 111-22. Beneficiaries not deemed paupers, — 
No blind person shall be deemed a pauper by rea- 
son of receiving relief under this article. (1937, 
c. 124, s. 11.) 
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§ 111-23. Misrepresentation or fraud in ob- 
taining assistance.—Any person who shall obtain, 
or attempt to obtain, by means of a wilful, false 
statement, or representation, or impersonation, or 
other fraudulent devices, assistance to which he 
is not entitled shall be guilty of a misdemeanor 
and upon conviction shall be punished by a fine 
of not more than five hundred ($500.00) dollars, 
or by imprisonment in the county jail for not 
more than three months, or by both such fine and 
imprisonment. The superior court and the re- 
corders’ courts shall have concurrent jurisdiction 
in all prosecutions arising under this article. 
(1937, c. 124, s. 12.) 


§ 111-24. Cooperation with federal social se- 
curity board; grants from federal government.— 
The North Carolina state commission for the 
blind is hereby empowered and authorized and di- 
rected to co-operate with the federal social secu- 
rity board, created under Title X of the Social Se- 
curity Act, approved August fourteenth, one thou- 
sand nine hundred thirty-five, in any reasonable 
manner as may be necessary to qualify for federal 
aid for assistance to the needy blind and in con- 
formity with the provisions of this article, in- 
cluding the making of such reports in such form 
and containing such information as the federal 
social security board may from time to time re- 
quire, and comply with such regulations as said 
board may from time to time find necessary to 
assure the correctness and verification of such re- 
ports. 

The North Carolina state commission for the 
blind is hereby further empowered and authorized 
to receive grants in aid from the United States 
government for assistance to the blind and grants 
made for payment of cost of administering the 
state plan for aid to the blind, and all such grants 
so received hereunder shall be paid into the state 
treasury and credited to the account of the North 
Carolina state commission for the blind in carry- 
ing out the provisions of the article. (1937, c. 
124, s. 13.) 


§ 111-25. Acceptance and use of Federal aid. — 
The commission for the blind may expend, under 
the provisions of the Executive Budget Act, such 
grants as shall be made for paying the cost of ad- 
ministering this chapter by the federal govern- 
ment under Title X of the Social Security Act. 
(1937, c. 124, s. 14.) 


§ 111-26. Termination of federal aid.—If for 
any reason there should be a termination of fed- 
eral aid as anticipated in this article, then and in 
that event this article shall be ipso facto repealed 
and rendered null and void: Provided, however, 
such repeal shall not become effective or be in 
force unless and until the governor of the state 
of North Carolina has issued a proclamation duly 
attested by the secretary of the state of North 
Carolina to the effect that there has been a ter- 
mination of such federal aid. In the event that 
this article should be ipso facto repealed as here- 
in provided, the state funds on hand shall be con- 
verted into the general fund of the state for such 
use as may be authorized by the director of the 
budget, and the county funds accumulated by the 
provisions of this article in the respective coun- 
ties of the state shall be converted into the gen- 
eral fund of such counties for such use as may 
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be authorized by the county commissioners. (1937, 
c. 124, s. 1534.) 


§ 111-27. Commission to promote employment 
of needy blind persons; vending stands on public 
property.— For the purpose of assisting blind 
persons to become self-supporting, the North 
Carolina state commission for the blind is hereby 
authorized to carry on activities to promote the 
employment of needy blind persons, includ- 
ing the licensing and establishment of such 
persons as operators of vending stands in pub- 
lic buildings. The said commission may coop- 
erate with the federal government in the further- 
ance of the provisions of the act of congress 
known as the Randolph-Sheppard Bill (H. R. 
4688) providing for the licensing of blind per- 
sons to operate vending stands in federal build- 
ings, or any other acts of congress which may 
be hereafter enacted. 


The board of county commissioners of each 
county and the commissions or officials in charge 
of various state and municipal buildings are hereby 
authorized and empowered to permit the opera- 
tion of vending stands by needy blind persons 
on the premises of any state, county or municipal 
property under their respective jurisdictions: Pro- 
vided, that such operators shall be first licensed 
by the North Carolina state commission for the 
blind: Provided further, that in the opinion of 
the commissions or officials having control and 
custody of such property, such vending stands 
may be properly and satisfactorily operated on 
such premises without undue interference with 
the use and needs thereof for public purposes. 
(1939, c. 123.) 


§ 111-28. Commission authorized to receive fed- 
eral, etc., grants for benefit of needy blind.—The 
North Carolina state commission for the blind 
is hereby authorized and empowered to re- 
ceive grants in aid from the federal government 
or any state or federal agency for the purpose of 
rendering other services to the needy blind and 
those in danger of becoming blind; and all such 
grants so made and received shall be paid into the 
state treasury and credited to the account of the 
North Carolina state commission for the blind, 
to be used in carrying out the provisions of this 
law. 

The North Carolina state commission for the 
blind is hereby further authorized and empow- 
ered to make such rules and regulations as may 
be required by the federal government or state 
or federal agency as a condition for receiving such 
federal funds, not inconsistent with the laws of 
this state. 

Whenever the words “Social Security Board” 
appear in §§ 111-6, 111-13 to 111-26 the same shal] 
be interpreted to include any agency of the fed- 
eral government which may be substituted there- 
for by law. 


The North Carolina state commission for the 
blind is hereby authorized and empowered to 
enter into reciprocal agreements with public wel- 
fare agencies in other states relative to the pro- 
vision of assistance and services to residents, non- 
residents, or transients, and co-operate with other 
agencies of the state and federal governments in 
the provision of such assistance and services and 
in the study of the problems involved, 
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The North Carolina state commission for the 
blind is hereby authorized and empowered to es- 
tablish and enforce reasonable rules and regula- 
tions governing the custody, use and preservation 
of the records, papers, files, and communications 
of the department. 

It shall be unlawful, except for purposes directly 
connected with the administration of aid to the 
needy blind and in accordance with the rules and 
regulations of the State Commission for the Blind, 
for any person or persons to solicit, disclose, re- 


ceive, make use of, or to authorize, knowingly 
permit, participate in, or acquiesce in the use of, 
any list of or name of, or any information con- 
cerning, persons applying for or receiving aid to 
the needy blind, directly or indirectly derived 
from the records, papers, files, or communications 
of the State Commission for the Blind or the 
board of county commissioners or the county wel- 
fare department, or acquired in the course of the 
performance of official duties. (1939, c. 124; 1941, 
c. 186.) 


Chapter 112. Confederate Homes and Pensions. 


Art. 1. Confederate Woman’s Home. 


Sec. 

112-1. Incorporation and powers of association. 

112-2. Board of directors appointed; officers and 
duties. 

112-3. Location of home. 

112-4. Advisory board of lady managers. 

112-5. Reversion of property. 

112-6. Compensation of directors. 

Art. 2. Pensions. 
Part 1. Pension Boards. 

112-7. State board; examination of applications. 

112-8. State board to make rules. 

112-9. Auditor to transmit lists to clerks of 
court; publication of list. 

112-10. County board. 

112-11. Compensation of members of the county 
board of pensions. 

112-12. Examination and classification by county 
board; certificate of disability. 

112-13. Annual revision of pension roll. 


Part 2. Persons Entitled to Pensions; Classi- 
fication and Amount. 


112-14. Persons disabled in militia service; their 
widows and orphans. 

Blind or maimed Confederate soldiers. 

Helpless or demented widows of Confed- 
erate soldiers. 

List of blind and disabled soldiers to be 
sent to governor. 

Classification of pensions for soldiers and 
widows. 

Certain widows of Confederate 
placed on Class B pension roll. 


112-15. 
112-16. 


112-17. 
112-18. 


112-19. soldiers 


Art. 1. Confederate Woman’s Home. 


§ 112-1. Incorporation and powers of associa- 
tion.—Julian S. Carr, John H. Thorp, Robert H. 
Ricks, Robert H. Bradley, E. R. Preston, Simon 
B. Taylor, Joseph F. Spainhour, A. D. McGill, 
M. Leslie Davis, T. T. Thorne, and W. A. Grier, 
together with their successors in office, are con- 
stituted a body politic and corporate under the 
name and style of Confederate Woman’s Home 
Association, and by that name may sue and be 
sued, purchase, hold and sell real and personal 
property, and have all the powers and enjoy all 
the privileges of a charitable corporation under 
the law enabling them to establish, maintain, 
and govern a home for the deserving wives and 
widows of North Carolina Confederate soldiers 


Sec. 
112-20. 
112-21. 


Persons not entitled to pensions. 
Removal from pension lists of persons 
eligible for old age assistance. 


Part 3. Application for Pensions. 


112-22. 
112-23. 


Forms provided by auditor. 

Application by person, guardian or re- 
ceiver. 

Applications by persons not on rolls. 

Time for forwarding certificate; auditor to 
issue warrant. 

Subsequent certificate; suggestion of fraud. 


112-24. 
112-25, 


112-26. 


Part 4. Payment of Pensions; Warrants. 


112-27. Payment of pensions in advance; acknowl- 
edgment of receipt of warrants. 

112-28. Warrants payable to pensioner or order; 
indorsement; copy of power of attorney. 


Part 5. Funds Provided for Pensions. 


112-29. 
112-30. 


Limit and distribution of appropriation. 
Increase by counties; special tax. 


Part 6. Miscellaneous Provisions. 


Officer failing to perform duties. 

Speculation in pension claims a misde- 
meanor. 

County payment of burial expenses. 

State payment of burial expenses. 

Peddling without license. 

Taking fees for acknowledgments by pen- 
sioners. 

Officers required to check roll of pension- 
ers with record of vital statistics. 


112-31. 
112-32. 


112-33. 
112-34, 
112-35. 
112-36, 


112-37. 


and other worthy dependent women of the Con- 
federacy who are bona fide residents of this state. 

The corporation may solicit and receive dona- 
tions in money or property for the purpose of ob- 
taining a site on which to erect its buildings, for 
equipping, furnishing and maintaining them, or 
for any other purpose whatsoever; and said cor- 
poration may invest its funds to constitute an en- 
dowment fund. Said corporation shall have a 
corporate existence for forty years. It shall also 
have the power to solicit and receive donations for 
the purpose of aiding indigent Confederate women | 
at their homes in the various counties of the 
state, and shall have all powers necessary to this 
end. 9(1913) ci62,ie."1; 'C.:$5134:) 


§ 112-2. Board of directors appointed; officers 
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§ 112-3 CH. 112. CONFEDERATE 
and duties——The powers conferred by this article 
shall be exercised by a board of directors, con- 
sisting of seven members, to be appointed by the 
governor of the state and who shall hold office 
for the term of two years, and in case of a failure 
to appoint, the members cf such board of direc- 
tors shall hold their offices until their successors 
are appointed. The board of directors shall 
elect a president and a _ secretary, and _ the 
treasurer of North Carolina shall be the 
treasurer of the Woman’s Confederate Home 
Association. The board of directors shall 
appoint such other officers, agents, or employees 
as they shall see fit, and prescribe the duties of 
such officers and employees; establish rules and 
regulations for the maintenance and government 
of the home, and have entire control and manage- 
ment of it; prescribe the rules for the admission 
of the inmates and their discharge, and take what- 
ever action may be desirable in reference to the 
collection and disbursement of subscriptions, ei- 
ther to the home or to the needy Confederate 
women elsewhere in the state. The accounts of 
the officers and employees shall be duly audited 
and published and report thereof made as now 
required by law from the other state institutions. 
(POI eC bee 8 Cs. edb.) 


§ 112-3. Location of home.—The board of di- 
rectors shall locate the Confederate woman’s 
home at such place in North Carolina as they 
shall deem proper, and it shall be located in or 
near that town or city offering the largest in- 
ducement having due regard to the desirability 
and suitability for the location of the home. 
GUSTS te: 62,745.72) CF S.26136:) 


§ 112-4. Advisory board of lady managers. — 
Mrs. Hunter Smith, Mrs. N. B. Mann, Mrs. T. 
L. Costner, Mrs. R. F. Dalton, Mrs. F. A. Wood- 
ard, Mrs. W. H. Mendenhall, Mrs. E. C. Cham- 
bers, Mrs. Charles S. Wallace, Mrs. M. O. Win- 
stead, Mrs. Marshall Williams are appointed an 
advisory board of lady managers for a term of 
two years, whose duties it shall be to assist the 
directors in the equipment and management of 
the home as they may be requested to do, shall 
solicit contributions for the home and generally 
shall use all the powers given to and perform all 
the duties required of them by the board of direc- 
tors. The successors in office of said lady mana- 
gers shall be selected one from each congressional 
district in the state. All vacancies in said advi- 
sory board, whether from expiration of office or 
otherwise, shall, subject to the limitations herein 
set out respecting the way of selection, be filled 
by the board of directors. (1913, c. 62, s. 3: C. S. 
5137.) 


§ 112-5. Reversion of property.—If the land 
on which the said home shall be located or used 
in connection therewith shall at any time cease 
to be used for that purpose, or for the use and 
benefit of the dependent wives and widows of the 
Confederate soldiers as herein specified, or other 
worthy indigent Confederate women of this state, 
the same shall revert to the person or persons 
donating the same, if it has been acquired entirely 
by donations; otherwise, it shall revert to the 
state; but in all cases of non-user for the said 
purpose, the buildings thereon, the furniture and 
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equipment generally of every nature, shall revert 
and belong to the state. (1913, c. 62, s. 4; C. S, 
5138.) 


§ 112-6. Compensation of directors. — The di- 
rectors provided for in this article shall be en- 
titled to their actual expenses incurred in attend- 
ing the meetings of the board of directors since 
their appointment, and also in attending future 
meetings of the board, the same to be paid out of 
the funds of the Confederate woman’s home. 
(1915, c. 206; C. S. 5139.) 


Art. 2. Pensions. 


Part 1. Pension Boards. 


§ 112-7. State board; examination of applica- 
tions.—The governor, attorney-general, and audi- 
tor shall be constituted a state board of pen- 
sions, which shall examine each application for a 
pension, and for this purpose it may take other 
testimony than that sent by the county boards. 
Such applications as are approved by the state 
board shall be paid by the treasurer, upon the 
warrant of the auditor,, "(1921, c. 189, s..1;.C..S. 
5168(a).) 


§ 112-8. State board to make rules. — The state 
board of pensions is empowered to prescribe rules 
and regulations for the more certainly carrying in- 
to effect this article according to its true intent 
and purpose. (1921, c. 189, s. 2; C. S. 5168(b).) 


§ 112-9. Auditor to transmit lists to clerks of 
court; publication of list. — The auditor shall, as 
soon as the same is ascertained, transmit to the 
clerks of the superior court of the several counties 
a correct list of the pensioners, with their post- 
offices, as allowed by the state board of pensions. 
(1921, c. 189, s. 3; 1929, c. 296, s. 1; C.S, 5168(c).) 


§ 112-10. County board.— The clerk of the su- 
perior court, together with three reputable ex- 
Confederate soldiers, or sons, or daughters, or 
grandsons, or granddaughters of ex-Confederate 
soldiers, to be appointed by the state auditor, shall 
constitute a county board of pensions for their 
county. (1921, c. 189, s. 4; 1929, c. 92, s. 1; 1933, 
C. 465, s.-d¢ C..S:5168(d)_) 


§ 112-11. Compensation of members of the 
ceunty board of pensions. — Each member of the 
county board of pensions shall be entitled to two 
dollars a day, not exceeding three days in any 
year, when attending the annual meeting of said 
board, the said compensation to be paid by the 
county treasurer on the order of the board oi 
county commissioners. (Rev., s. 2783; 1903, c. 
273, s. 19; C. S. 3913.) 


§ 112-12. Examination and _ classification by 
county board; certificate of disability—All per- 
sons entitled to pensions under this article, not 
now drawing pensions, shall appear before the 
county board of pensions for examination and 
classification in compliance with the provisions of 
this article: Provided, that all such as are unable 
to attend shall present a certificate from a credit- 
able physician, living and practicing medicine in 
the community in which the applicant resides, 
that the applicant is unable to attend. (1921, c. 
189, s. 5; Ex. Sess. 1924, c. 106; 1941, c., 152, 9, 1: 
C. S. 5168(e).) 
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§ 112-13 CH. 112. CONFEDERATE 

§ 112-13. Annual revision of pension roll. — 
On the first Mondays of February and July of 
each year the pension board of each county shall 
revise and purge the pension roll of the county, 
first giving written notice of ten days to the pen- 
sioner who is alleged not to be rightfully on the 
state pension roll, to show cause why his name 
should not be stricken from the pension list, and 
the board shall meet another day to consider the 
subject of purging the list. (1921, c. 189, s. 6; 
Ex, Sess. 1924, c. 106; C. S. 5168(f).) 


Part 2. Persons Entitled to Pensions; Classifi- 
cation and Amount. 


§ 112-14. Persons disabled in militia service; 
their widows and orphans.—Every person who 
may have been disabled by wounds in the militia 
service of the state, or rendered incapable thereby 
of procuring subsistence for himself and family, 
and the widows and orphans of such persons who 
may have died from such wounds, or from disease 
contracted in such service, shall be entitled to 
pensions as hereinafter provided for Confederate 
soldiers. (Rev., s. 4990; Code, s. 3472; R. C, c. 
$42 C £5.95 h4 75) 


§ 112-15. Blind or maimed Confederate soldiers. 
—All ex-Confederate soldiers and sailors who 
have become totally blind since the war, or who 
lost their sight or both hands or feet, or one arm 
and one leg, in the Confederate service, shall re- 
ceive four hundred and twenty dollars a year. 
(Rev., s. 4991; 1901, c. 332, s. 5; 1899, c. 619; 
1907, c. 60; 1921, c. 189, s. 7; Ex. Sess. 1924, c. 83; 
1925, c. 275, s. 6, subsec. 24; C. S. 5168(g).) 


§ 112-16. Helpless or demented widows of Con- 
federate soldiers—Every widow of a Confederate 
soldier who married and was widowed prior to 
one thousand eight hundred and sixty-six and 
who has not remarried and who bore and raised 
legitimate child or children of the deceased Con- 
federate soldier, and who has lost her mind, or 
become helpless, and is not confined in an asylum, 
or is not an inmate of any charitable institution, 
shall receive the same pay and in the same man- 
ner as blind Confederate soldiers. (1923, c. 3; C. 
S. 5168(h).) 


§ 112-17. List of blind and disabled soldiers to 
be sent to governor.— The clerk of the Superior 
Court shall, under his seal of office, certify to 
the Governor the names and the number of 
soldiers examined in his county who are blind 
and maimed, or who have become paralyzed and 
are totally disabled by reason thereof; upon such 
certificate the Auditor, with the approval of the 
Governor, is authorized to issue his warrant on 
the Treasurer to pay the sum of four hundred 
and twenty dollars ($420.00) annually for each 
blind and maimed person, named in the certifi- 
cate, and the clerk shall pay out such money 
monthly to the persons entitled to the same. 
( (O71 ecm SOmGu seme. (, 8c. 90,4 Sb lemloclmecumloes ss 
Sen kee LOS (A) 


§ 112-18. Classification of pensions for sol- 
diers and widows.—There shall be paid out of 
the Treasury of the State, on the warrant of the 
Auditor, to every person who has been for 
twelve months immediately preceding his ap- 
plication for pension a bona fide resident of the 
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State, and who is incapacitated for manual la- 
bor, and was a soldier or sailor in the service 
of the Confederate States of America during the 
war between the States, and to the widow of any 
deceased officer, soldier, or sailor who was in the 
service of the Confederate States of America 
during the war between the States, if such widow 
was married to such soldier, or sailor, prior to 
the date set forth in the widow’s classification in 
this section, and if she has married again, is 
widow at the date of her application, the follow- 
ing sums annually, according to the degree of 
disability ascertained by the following grades: 

Class “A.” To all Confederate soldiers not in- 
cluded in § 112-17, who are now disabled from 
any cause to perform manual labor, three hundred 
and sixty-five dollars ($365.00). 

Class “B.” To such colored servants who 
went with their masters to the war and can prove 
their service to the satisfaction of the county and 


State pension boards, two hundred dollars 
($200.00). 

Widows 
Class “A.” To the widows of ex-Confederate 


soldiers who are blind in both eyes or totally 
helpless, three hundred dollars ($300.00). 

Class “B.” To the widows of ex-Confederate 
soldiers who were married to such soldiers on 
or before January first, eighteen hundred and 
eighty, and to such widows who were married to 
such soldiers subsequent to January first, eigh- 
teen hundred and eighty, and who are now on 
the pension rolls, by virtue of previous statutes, 
one hundred dollars ($100.00). Provided, that 
the State Board of Pensions upon the recommen- 
dation of the County Pension Board, may add to 
Class B list of pensions such widows of Con- 
federate Veterans who were married to the de- 
ceased Veterans prior to the year one thousand 
eight hundred and ninety-nine and who are now 
more than sixty years of age, as in the judgment 
of the said State Board of Pensions are merito- 
rious and deserving, and who from old age or 
other afflictions are unable to earn their own liv- 
ing, +*(1921, cy 189)'s.. 95) Hx: Seéss/ 1921; °c. 89; Ex: 
Sess e194 ice tlt 927, 4C. IOmaSaes 1929, °C. 3002s: 
1; 1935, c. 46; 1937, c. 318; C. S. 5168(j).) 


§ 112-19. Certain widows of Confederate sol- 
diers placed on Class B pension roll.—All widows 
of Confederate soldiers who have lived with such 
soldiers for a period of ten years prior to the death 
of such soldier, and where the death of the sol- 
dier occurred since the year one thousand eight 
hundred ninety-nine, shall, upon proper proof of 
such facts, be placed upwn the pension list in 
Class B, and paid from the pension fund such 
pensions as are allowed to other widows of Con- 
federate soldiers in Class B: Provided, that no 
payments shall be made to any widows of Con- 
federate soldiers as hereinbefore referred to, ex- 
cept and until they shall have qualified for said ben- 
efits under and pursuant to the general state pen- 
sion laws as modified hereby. (1937, cc. 181, 454.) 


§ 112-20. Persons not entitled to pensions. — 
No person shall be entitled to receive the bene- 
fits of this article— 

1. Who is an inmate of the soldiers’ home at 
Raleigh; 
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2. Who is confined in an asylum or county 
home; 

3. Who receives a pension from any other 
state or from the United States; 

4. Who holds a national, state, or county office, 
which pays annually in salary or fees the sum of 
three hundred dollars ($300); 

5. Who was a deserter, or the widow of such 
deserter; but no soldier who has been honorably 
discharged, or who was in service at the sur- 
render shall be considered a deserter in the 
meaning of this section; 

6. Who is receiving aid from the state under 
any act providing for the relief of soldiers who 
are blind or maimed; 

7. Who owns in his own right, or in the right 
of his wife, property whose tax valuation exceeds 
two thousand dollars ($2,000), or who, having 
owned property in excess of two thousand dollars 
($2,000), has disposed of the same by gift or 
voluntary conveyance to his wife, child, next 


of kin, or to any other person. since the 
eleventh day of March, one thousand eight 
hundred and eighty-five: Provided, that the 


county board of pensions may place upon the 
pension roll, in the classes to which they would 
otherwise belong, any Confederate soldier, sailor, 
or widow disqualified by the provisions of this 
section, who may appear to be unable to earn a 
living from property valued as much as two 
thousand dollars ($2,000) or more for taxation, 
and who may appear to the board from special 
circumstances worthy to be placed upon the pen- 
sion roll, “(1921;"c. *189,"S.°103"'C¥S. 5168(k).) 


§ 112-21. Removal from pension lists of per- 
sons eligible for old age assistance.—All widows 
of Confederate veterans and all colored servants 
of Confederate soldiers who are eligible for old 
age assistance under the provisions of §§ 108-15 
to 108-76, from and after the first day of June, 
one thousand nine hundred thirty-nine, shall not 
be entitled to any pension provided by the provi- 
sions of chapter ninety-two, entitled ‘Confederate 
Homes and Pensions,” and any acts of the general 
assembly amendatory thereof, or by virtue of any 
special or general law relating to pensions for 
widows of Confederate veterans or colored serv- 
ants of Confederate soldiers. 

Before the first day of June, one thousand nine 
hundred thirty-nine, the county board of welfare 
in every county in this state shall make a com- 
plete and thorough examination and investigation 
of all widows of Confederate veterans and all 
colored servants of Confederate soldiers whose 
names are on the pension roll in each county, and 
shall determine the eligibility of such pensioners 
for old age assistance under the provisions of 
§§ 108-15 to 108-76 without any applications 
being made by such persons for old age assist- 
ance as required by said law, and after making 
such investigation, shall determine the eligibility 
of such persons for old age assistance and the 
amount of assistance which any such person is 
entitled to receive in accordance with the provi- 
sions of the Old Age Assistance Act. After such 
investigations and determinations have been made, 
the county board of welfare shall notify the 
county pension board in the county of such 
county board of welfare of the persons who are 
found to be eligible for old age assistance under 
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the provisions of said law. Upon such certifica- 
tion to the county pension board, the county pen- 
sion board shall revise the list of pensioners in 
said county and shall exclude from said list all 
the widows of Confederate veterans and all col- 
ored servants of Confederate soldiers who are 
certified as being eligible for old age assistance. 
The county pension board shall, upon receipt of 
such certification from the county board of wel- 
fare, and revision of the pension list as afore- 
said, notify the state board of pensions of the re- 
vision of the pension list for said county and the 
names eliminated therefrom. The county board 
of welfare, in making the aforesaid certification 
to the county pension board, shall also send a 
copy thereof to the state board of pensions, and 
such certification from the county board of wel- 
fare to the state board of pensions shall be suffi- 
cient authority for removal of such names from 
the pension list by the state board of pensions. 
If it should thereafter be determined that such 
person so removed from the pension list was not 
eligible for old age assistance by the authority 
administering said law, the award for old age as- 
sistance to such person is revoked, the name of 
such person, if otherwise eligible, shall be re- 
stored to the said pension list by the county pen- 
sion board, and the full pension to which such 
person would be entitled, if the name had not been 
withdrawn from said list, shall be paid. 


As to all persons found eligible for old age as- 
sistance whose names are removed from the 
pension list as herein required, the amounts neces- 
sary for payment of awards for old age assist- 
ance shall be paid entirely out of state and fed- 
eral funds. 

In the event it is determined by the county 
board of welfare that the awards which such 
eligible persons are entitled to receive shall be 
less than the amount paid such persons as pen- 
sions, such names shall not be withdrawn from 
the said pension list, and the county board of 
welfare shall not make any award of old age ben- 
efits to such persons. 

After the county pension board has revised the 
list of pensions in each county as herein provided, 
and after having certified the same to the state 
board of pensions, the state board of pensions shall 
certify the revised list of pensioners to the state 
auditor and the state auditor shall transmit to the 
clerks of the superior court in the several coun- 
ties a correct revised list of pensioners, with their 
post offices, as allowed by the state board of pen- 
sions. (1937, c. 227; 1939, c. 102.) 


Part 3. Application for Pensions. 


§ 112-22. Forms provided by auditor. — The 
auditor of the state shall provide a form of ap- 
plication (according to the terms of this article), 
and have the same printed and sent to the clerks 
of the superior court of the several counties of 
the state for use of applicants. (1921, c. 189, 
s& 1154C2.8.75168(1)%) 


§ 112-28. Application by person, guardian or 
receiver.—No_ soldier, officer, sailor, or widow 
shall be entitled to the benefits of this chapter 
except upon his or her own application, or, in 
case he or she is insane, upon the application of 
his or her guardian or receiver. (1921, c. 189, 
s. 12;-C. S. 5168(m).) 
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§ 112-24. Applications by persons not on rolls. 
—Before any officer, soldier, or sailor, not now 
receiving a pension, shall receive any part of 
the annual appropriation made for pensions he 
shall, on or before the first Monday in July of 
every year, file with the superior court clerk of 
the county wherein he resides an application for 
relief, setting forth in detail the company and 
regiment or battalion in which he served at the 
time of receiving the wound; the time and place 
of receiving the wound; whether he is holding an 
office in the state, United States, or county from 
which he is receiving the sum of three hundred 
dollars ($300) in fees or salary; whether he is 
worth in his own right or in the right of his wife, 
property at its assessed value for taxation to the 
amount of two thousand dollars ($2,000); whether 
he is receiving any aid from the state of North 
Carolina under any other statute providing for 
the relief of the maimed and blind soldiers of the 
state; and whether he is a citizen of the state of 
North Carolina. Such application shall be ver- 
ified by the oath of the applicant made before 
any one empowered to administer oaths, and 
shall be accompanied by the affidavit of one or 
more credible witnesses, stating that he or they 
verily believe the applicant to be the identical 
person named in the application, and that the 
facts stated in the application are true; and when 
the county board of pensions is satisfied with the 
justice of the claim made by the applicant they 
shall so certify the same to the auditor of the 
state under their hands and the seal of the supe- 
rior court of their county, which shall be im- 
pressed by the clerk of the superior court of the 
county; and there shall accompany the certificate 
so sent to the auditor the application, affidavit, 
and proofs taken by them, which papers shall be 
kept on file in the auditor’s office. Clerks of the 
superior courts shall receive no fees whatsoever 
for services herein required of them. (1921, c. 
189;46.013 34C. 19: 5168 6n) > 


§ 112-25. Time for forwarding certificate; audi- 
tor to issue warrant.—It shall be the duty of the 
clerk of the superior court of the county where 
the application is filed to forward to the auditor 
of the state, immediately after the certificate re- 
quired by § 112-24 is made and before the first 
Monday in August in each year, the application 
and proofs and certificates, and upon the state 
board of pensions being satisfied of the truth and 
genuineness of the application, the auditor shall 
issue his warrant on the state treasurer for the 
same, (1921, c. 189, s. 14; C. S. 5168(0).) 


§ 112-26. Subsequent certificate; suggestion of 
fraud.—After an application has once been passed 
upon and allowed by the county and _ state 
boards, it shall be necessary only for the appli- 
cant to file with the auditor of state a certificate 
from the clerk of the superior court of the county 
in which the application was originally filed, set- 
ting forth that the applicant is the identical per- 
son named in the original application which is on 
file in the auditor’s office, and that the applicant 
is alive, but still disabled, and a citizen of this 
state, and still entitled to the benefits of this arti- 
cle, which certificate may be passed upon by the 
state board, upon suggestions of fraud, before 
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the auditor draws his warrant upon such certifi- 
cate. (1921, c. 189, s. 15; C. S. 5168(p).) 


Part 4. Payment of Pensions; Warrants. 


§ 112-27. Payment of pensions in advance; ac- 
knowledgment of receipt of warrants. — Pensions 
are payable monthly in advance, and the state 
auditor shall divide into twelve equal install- 
ments the yearly amount due each pensioner 
and shall transmit to the clerks of the superior 
court of the various counties warrants for the 
same on or before the first day of each calendar 
month, the installment then due. It shall be the 
duty of the clerk of the superior court to acknowl- 
edge to the auditor the receipt of such warrants 
by the next mail after their receipt, to deliver or 
mail forthwith to each pensioner in his county 
his warrant, and to post in the courthouse a list 
of the pensioners to whom he has mailed or de- 
livered warrants. (1921, c. 189, s. 16; 1939, c. 187, 
sv 1;'C: $:"5168(q).) 


§ 112-28. Warrants payable to pensioner or 
order; indorsement; copy of power of attorney.— 
The auditor shall issue his warrant payable to 
the pensioner, or order, and such warrants 
shall not be paid hy the treasurer without the in- 
dorsement of the payee or his duly appointed 
attorney in fact, specially authorized to make 
such indorsement; and if such indorsement is 
made by the attorney in fact of the payee, a copy 
of the power of attorney, duly attested by the 
clerk of the superior court or a justice of the peace 
or notary public of the county in which the payee 
resides shall be attached to the warrant. Gi921 ac 
189, s. 17; 1941, c. 152, s. 3; C. S. 5168(r).) 


Part 5. Funds Provided for Pensions. 


§ 112-29. Limit and distribution of appropria- 
tion.— The State Auditor is authorized, empow- 
ered and directed to apportion, distribute and di- 
vide the money appropriated by the State for 
pensions, and to issue warrants to the several pen- 
sioners pro rata in their respective grades: Pro- 
vided, that if the money appropriated by the Gen- 
eral Assembly for the Confederate soldiers, 
widows and servants is more than enough to pay 
them the amounts mentioned in this chapter, or if 
for any other cause, after paying the Confederate 
soldiers, widows and servants the amount stipu- 
lated in their respective grades as set out in this 
chapter, there should be an excess of the money 
appropriated for the first year, then the balance 
in the fund so appropriated for the first year shall 
revert and supplement the fund appropriated for 
the second year of the biennium: Provided, fur- 
ther, that if any moneys herein appropriated for 
the purposes aforesaid, shall not be needed to pay 
the Confederate soldiers, widows and servants the 
amounts stipulated in their respective grades, then 
such moneys shall be paid by the State Board of 
Pensions into the treasury and become a part of 
the general fund appropriated by the State for 
other purposes; Provided, that no greater amount 
shall be paid out under this chapter than is ap- 
propriated under the general appropriation main- 
tenance act, (1921, c, 189, s, 20; 1927, c. 96, s, 4: 
C, S, 5168(u).) 


§ 112-30, Increase by counties; special tax. 
—The county commissioners of each county 
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in the state are authorized and empowered, if in 
their discretion such levy is deemed advisable, to 
levy for each year, at the same time and in the 
same manner as the levy of other county taxes, 
a special tax not exceeding two cents on the hun- 
dred dollars valuation of property and six cents 
on each taxable poll for the purpose of increasing 
the pensions of Confederate soldiers and widows. 


Such tax shall be collected and accounted for 
by the sheriff or other tax collector in the same 
manner and under the same penalties as other 
taxes levied for the county, and the net proceeds 
thereof shall be applied each year to increase pro 
rata the pensions of such persons as stand upon 
the Confederate pension roll of the county for 
the year in which the tax is levied. 


The amount collected under this section shall 
be disbursed by the county commissioners pro 
rata to the various pensioners in such county as 
shown by the state pension list for that county. 
(1921, c. 189, s. 21; C. S. 5168(v).) 


Local Modification——Cumberland: 1907, c. 555. 


Part 6. Miscellaneous Provisions. 


§ 112-31. Officer failing to perform duties. — 
Any officer or other person who shall neglect or 
refuse to discharge the duties imposed upon him 
by this article shall be guilty of a misdemeanor, 
and upon conviction thereof in the superior court 
shall be fined or imprisoned at the discretion of 
the court. . (1921,.c. 189, s..22;.C. .S.,5168(w).) 


§ 112-32. Speculation in pension claims a mis- 
demeanor.—Any person who shall speculate or 
purchase for a less sum than that to which each 
may be entitled the claims of any soldier or 
sailor or widow of a deceased soldier or sailor, 
allowed under the provisions of this article, shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both in the dis- 
cretion of the court, €1921,/c) 189; s. 23; CS. 
5168(x).) 


§ 112-33. County payment of burial expenses.— 
Whenever in any county of this state a Confed- 
erate pensioner on the pension roll of the county 
or the widow of a Confederate soldier shall die, 
it shall be the duty of the board of commissioners 
of such county, upon the certificate of such fact 
by the clerk of the superior court and recom- 
mendation of the chairman of the pension board 
of the county, to order the payment out of the 
general fund of the county of a sum not exceed- 
ing thirty dollars ($30), to be applied toward de- 


fraying the burial expenses of such deceased 
pensioner or widow. (1921, c. 189, s. 24; C. S. 
5168(y).) 


§ 112-34. State payment of burial expenses. 
—Whenever in any county of this state a Con- 
federate pensioner on the pension roll shall die, 
and such fact has been determined by the state 
auditor, the state auditor shall forward to the 
clerk of the superior court of the county in which 
such pensioner resided a state warrant in the 
amount of one hundred dollars ($100.00), to be 
paid by the clerk of the superior court of the 
county in which such pensioner resided to the 
personal representative, or next of kin of such 
deceased pensioner to be applied toward defray- 
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ing the funeral expenses of such deceased pen- 
sioner: Provided, that this section shall also ap- 
ply to pensioners transferred to Old Age Assist- 
ance under the provisions of § 112-21. (1939, c. 
187, s:'2301941,) ch 152)%8.04.) 


§ 112-35. Peddling without license. — All ex- 
Confederate soldiers who are without means of 
support other than their manual labor, and wha 
are incapacitated to perform manual labor for 
any reason other than by their vicious habits, 
and now Citizens of this state, shall be allowed ta 
peddle drugs, goods, wares, and merchandise in 
any of the counties of this state without a license 
therefor. Before any soldier shall be entitled ta 
the benefits of this section he shall make appli- 
cation to the county board of pensioners of the 
county of which he is a resident, and show to the 
satisfaction of the county board of pensions that 
he is entitled to the same by having served in the 
Confederate army or navy during the war be- 
tween the states, and that he is incapacitated to 
perform manual labor, and does not own prop- 
erty the tax valuation of which exceeds the sum 
of two thousand dollars ($2,000) in his own name 
or in the name of his wife, deeded to her by him 
since the first day of March, one thousand nine 
hundred and two. (1921, c. 189, s. 25; C. S. 
(5168(z).) 


§ 112-36. Taking fees for acknowledgments by 
pensioners.—It shall be unlawful for any clerk of 
the Superior Court, notary public or any magis- 
trate to charge any Confederate pensioner or the 
widow of such Confederate pensioner receiving a 
pension from the State of North Carolina for tak- 
ing acknowledgments in connection with pension 
papers. 

Any person violating any of the provisions of 
this section shall be deemed guilty of a misde- 
meanor and upon conviction shall be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (1925, c. 68.) 


§ 112-37. Officers required to check roll of 
pensioners with record of vital statistics. — It 
shall be the duty of the Register of Deeds and the 
Clerk of the Court of each county in the State of 
North Carolina to check the roll of pensioners 
furnished the Clerks of the Court of the various 
counties of the State, with the record of vital 
statistics in the office of the Register of Deeds, 
within ten days after receipt of the pension roll, 
which roll shall be furnished by the State Audi- 
tor on or before October fifteenth and April 
fifteenth of each year, and certify under their 
hands and seals of their office, the names of all 
deceased pensioners with dates of their death, 
whose names appear upon the pension roll, to the 
State Auditor. The State Auditor at the time of 
furnishing the pension rolls to the Register of 
Deeds and Clerk of the Superior Court of each 
county, as herein provided, shall also furnish 
copies of said pension rolls to the State Registrar 
of Vital Statistics, who shall cause the same to be 
checked against the vital statistics records in his 
office and certify to the State Auditor the names 
of all persons appearing on said pension rolls, 
which the records in his office show to be de- 
ceased, together with the dates of their death. 
(1931, c, 144.) 
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Chapter 113. Conservation and Development. 


SUBCHAPTER I. DEPARTMENT OF 
CONSERVATION AND DE- 
VELOPMENT. 

ee Art. 1. Organization and Powers. 

113-1. Meaning of terms. 

113-2. Department created. 

113-3. Duties of the department. 

113-4. Board of Conservation and Development. 

113-5. Appointment and terms of office of board. 

113-6. Meetings of the board. 

113-7. Compensation of board. 

113-8. Powers and duties of the board. 

113-9. Director of Conservation and Develop- 
ment. 

113-10. Duties of the director. 

113-11. Compensation of the director. 

113-12. Assistants. 

113-13. Power to examine witnesses. 

113-14. Reports and publications. 

113-15. Advertising of state resources and ad- 
vantages. 

113-16. Cooperation with agencies of the Fed- 
eral government. 

113-17. Agreements, negotiations and conferences 
with Federal Government. 

113-18. Department authorized to receive funds 
from Federal Power Commission. 

113-19. Codperation with other State departments. 

113-20. Cooperation with counties and municipal 
corporations. 

113-21. Codperation of counties with state in 
making water resource survey. 

113-22. Control of State forests. 

113-23. Control of Mount Mitchell Park and 
other State parks. 

113-24. Protection of waterfowl food growing in 
public waters. 

113-25. Notice to department before beginning 
business of manufacturing products 
from mineral resources of State. 

113-26. Department authorized to dispose of min- 
eral deposits belonging to state. 

113-27. Investigation of coasts, ports and water- 
ways of State. 

113-28. Reimbursement of government for ex- 
pense of emergency conservation work. 


SUBCHAPTER II. STATE FORESTS AND 
PARKS. 


Art. 2. Acquisition and Control of State 
Forests and Parks. 


113-29. Policy and plan to be inaugurated by 
division of forestry. 

113-30. Use of lands acquired by counties through 
tax foreclosures as demonstration for- 
ests. 

113-31. Procedure for acquisition of delinquent 
tax lands from counties. 

113-32. Purchase of lands for use as demonstra- 
tion forests, 

113-33. Forest management appropriation. 

113-34, Power to acquire lands as State forests, 
parks, etc.; donations or leases by 
United States. 


113-35. State timber may be sold by Department _ 


of Conservation and Development: for- 
est nurseries; control over parks, etc. 


Sec. 
113-36. 


113-37, 
113-38. 
113-39. 


113-40. 


113-41. 


113-42. 
113-43. 


113-44. 


Application of proceeds from sale of 
products. 

Legislative authority necessary for pay- 
ment. 

Distribution of funds from sale of forest 
lands. 

License fees for hunting and fishing on 
government-owned property unaffected. 

Donations of property for forestry or 
park purposes; agreements with federal 
government or agencies for acquisition. 

Expenditure of funds for development, 
etc.; disposition of products from lands; 
rules and regulations. 

Disposition of revenues received from 
lands acquired. 

State not obligated for debts created 
hereunder. 

Disposition of lands acquired. 


Art. 3. Private Lands Designated as 


113-45. 
113-46. 
113 47. 
113-48. 
113-49. 
113-50, 


State Forests. 


Governor may designate state forests. 
Publication of declaration. 

Duty of the landowners. 

State forest wardens appointed. 
Powers of state forest wardens. 
Fines imposed. 


Art. 4. Protection against Forest Fires. 


113-51. 
113-52. 
113-53. 
113-54. 


113-55, 
113-56. 
113-57. 
113-58. 
113-59. 


113-60. 


Board of Conservation and Development. 

State forester and forest wardens. 

Duties of state forester. 

Duties of forest wardens; payment of 
expenses by state and counties. 

Powers of forest wardens to prevent and 
extinguish fires. 

Compensation of forest wardens. 

Woodland defined. 

Misdemeanor to destroy posted forestry 
notice. 

Cooperation between counties and state 
in forest fire protection. 

Instructions on forest preservation. 


Art. 5. Corporations for Protection and 


113-61. 


113-62. 
113-63, 
113-64. 


113-65. 
113-66. 


113-67. 
113-68. 
113-69. 
113-70. 


113-71. 


113-72. 
113-73. 


113-74, 
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Development of Forests. 


Private limited dividend corporations may 
be thus formed. 

Manner of organizing. 

Directors. 

Duties of supervision by director of de- 
partment of conservation and develop- 
ment. 

Powers of director. 

Provision for appeal by corporations to 
governor. 

Limitations as to dividends. 

Issuance of securities restricted. 

Limitation on bounties to stockholders. 

Earnings above dividend requirements 
payable to state. 

Dissolution of corporation. 

Cutting and sale. of timber. 

Corporation may not sell or convey with- 
out consent of director, or pay higher 
interest rate than 6%. 

Power to borrow money limited. 


Sec. 
113-75. 


113-76. 
113-77. 
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Director to development of 
forests. ‘ 
Application of corporate income. 


Reorganization of corporations. 


approve 


Art. 6. Codperation for Development of 


113-78. 


113-79. 


113-80. 


113-81. 


Federal Parks, Parkways and 
Forests. 


Committee to foster program for devel- 
opment of federal parks, etc. 
Meeting of committee; executive com- 
mittee; duties of executive secretary. 
Appointment of executive secretary; ad- 
ditional duties; salary. 

Department of Conservation and Devel- 
opment authorized to make agreements 
with federal and state agencies. 


SUBCHAPTER III. GAME LAWS. 


Art. 


113-82. 
113-83. 
113-84. 


113-85. 
113-86. 
113-87. 


113-88. 


113-89. 
113-90. 


113-91. 
113-92. 


113-93. 


113-94. 
113-95. 
113-96. 
113-97. 
113-98. 
113-99. 


113-100. 
113-101. 
113-102, 
113-103, 
113-104. 
113-105. 


413-106. 
113-107. 


113-108, 
113-109. 


113-110 
113-111 
113-112 


7”. North Carolina Game Law of 1935. 


Title of article. 

Definitions. 

Powers and duties of the board of con- 
servation and development. 

Limitations on powers. 

Organization of work. 

Permits to kill game injurious to agricul- 
CULES 

Publication of rules and regulations of 
board. 

County game commissions. 

Appointment of commissioner; salary; ex- 
penses; bond; office. 

Powers of commissioner. 

Officers constituted deputy game pro- 
tectors. 

Protectors, deputy protectors, and refuge 
keepers constituted special forest war- 
dens. 

Payment to state treasurer of license fees. 

Licenses required. 

Trappers’ Licenses. 

Term and use of license. 

Exemption. 

Disposition of license fees. 

Open season. 

Bag Limits. 

Protected and unprotected game. 

Unlawful possession. 

Manner of taking game. 


License to engage in business of game 
propagation; sale and transportation 
regulated, 


Unlawful transportation. 

Marking packages in which game trans- 
ported, 

Privately owned public hunting grounds. 

Punishment for violation of article. 


Art. 8. Fox Hunting Regulations, 


Closed season. 

No closed season in certain counties. 

Police power of protectors in enforcing 
county laws relative to foxes. 


Art, 9. Federal Regulations on Federal 


118-118, 


Lands, 


Legislative consent; violation made a mis- 
demeanor, 


Art. 10. Regulation of Fur Dealers; 


Sec. 


113-114. 
113-115. 
113-116. 
113-117. 
113-118. 


113-119. 


113-120. 


113-121. 


113-122. 


113-123. 


113-124. 


113-125. 


113-126. 


ATE. 11, 


Licenses. 


Fur dealer’s license; fees. 

Annual report of furs bought. 

What counties may levy tax. 

Permits may be issued to nonresident 
dealers. 

Licenses for each employee of dealer; 
fees; residence requirement. 

Nonresident buying furs personally or 
through agent classed as nonresident 
fur dealer. 

Violation a misdemeanor. 


Miscellaneous Provisions. 


Possession of firearm silencer, while hunt- 
ing game, made unlawful. 

Sanctuary on Grandfather Mountain; 
molestation of game a misdemeanor. 

Assent of State to Act of Congress pro- 
viding for aid in wild life restoration 
projects. 

Birds kept as pets or for breeding. 

Local by counties: Bird dogs running at 
large. 

Deer; fire-hunting; compelling testimony. 


SUBCHAPTER IV. FISH AND FISHERIES. 


Art. 12. General Provisions for Ad- 


113-127. 
113-128. 


113-129. 


113-130. 
113-131. 


113-132. 


113-133. 


113-134. 


ministration. 


Definitions. 

Administrative machinery for enforcing 
laws relating to fish. 

Commissioner of commercial fisheries. 

Fish inspectors. 

Commissioner of commercial fisheries and 
assistants not to be financially inter- 
ested in fisheries. 


Clerical force and office for commercial 
fisheries commissioner. 

Boats and equipment 
fisheries commissioner. 

“Commercial fisheries fund” derived from 
imposts. 


for commercial 


Art. 138. Powers and Duties of Board 


113-135. 
113-136. 


113-137. 
113-138. 
113-139. 
113-140. 
113-141. 


113-142, 


113-143. 


113-144. 
113-145, 
113-146. 
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and Commissioners. 


Duties of the Board. 

Regulations as to fish, fishing, and fish- 
eries made by board. 

Regulations affecting existing 
not effective for two years. 

Hearing before changes as to certain reg- 
ulations. 

Reports of board to legislature; publica- 
tion. 

Violations investigated; nets seized and 
sold; bond of commissioner liable. 

Arrests without warrant; investigation of 
unlawful transportation of seafood, 

Taking fish for scientific purposes. 


interests 


Art. 14. Licenses for Fishing in 
Inland Waters. 


Fishing licenses for persons above 16 
years of age. 

Resident state license. 

Non-resident state license, 

County licenses and daily permits. 


Sec. 
113-147. 


113-148. 


113-149, 
113-150. 
113-151. 


113-152. 
113-153. 
113-154. 


113-155. 
113-156. 


113-157. 
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Clerk of superior courts may sell licenses 
and account for same to department. 
Department to furnish forms; what li- 
censes must show; signature of licensee; 
licenses to become void on December 31 
of year issued; license button to be 

worn in plain view. 


Record of all licenses issued to be kept. 

Reports. 

Deposit of proceeds of licenses with 
state treasurer; use of, by department. 

Licenses to be kept about person of li- 
censees; license button to be worn on 
outside. 


Transfer of licenses forbidden. 

Licenses not additional to propagation 
license; to what waters applicable. 

Fishing without landowner’s permission. 

Persons having resided in State for six 
months presumed to be residents. 

Violation made misdemeanor; punish- 
ment. 


Art. 15. Commercial Licenses and 


113-158. 


113-159. 
113-160. 
113-161. 


113-162. 


113-163. 
113-164, 


113-165, 
113-166. 
113-167. 
113-168. 


113-169. 
113-170. 
113-171. 


113-172. 


113-173. 


113-174. 


113-175. 
113-176. 
113-177. 
113-178. 
113-179. 


113-180. 


113-181, 
113-182, 


113-183, 
113-184, 
113-185, 


Regulations. 


Licenses to fish; issuance, and 
enforcement. 

Resident may catch shellfish for own use. 

Licenses for oyster boats; schedule. 

Boats using purse seines or shirred nets; 
tax. 

Licenses for various appliances and their 
users; schedule. 

License tax on dealers and packers. 

Purchase tax on dealers; schedule; col- 
lection. 

License tax on trawl boats. 

Printed regulations furnished dealers. 

Dealers to keep and furnish statistics. 

Disturbing marks or property of com- 
mission prohibited. 

Edible fish used only as food. 

Explosives, drugs, and poisons prohibited. 

Possession of fish killed by explosives as 
evidence. 

Discharge of deleterious matter into wa- 
ters prohibited. 

Operation of boats in violation of rules 
and laws forfeits boats and apparatus. 

Violations of fisheries law misdemeanor; 
licenses forfeited, 


terms, 


Art. 16. Shellfish; General Laws. 


Oyster bed defined. 

Board to lease. 

Lessee to be citizen. 

Areas leased in different waters. 

Prerequisites for lease; application; de- 
posit; survey; location. 

Execution of lease; notice and filing; 
marking and planting. 

Term and rental, 

Nature of lessee’s rights; assignment and 
inheritance, 

Renewal of lease. 

Forfeiture of lease for nonpayment. 

Contest over grant of lease; time for con- 
test; decision; appeal. 


Sec. 


113-186, 


113-187. 
113-188. 


113-189. 
113-190, 
113-191. 


113-192. 
113-193. 
113-194, 
113-195. 
113-196. 


113-197 
113-198. 


113-199. 
113-200. 


113-201. 


113-202. 


113-203. 
113-204. 
113-205. 
113-206. 
113-207. 
113-208. 
113-209. 
113-210. 
113-211. 
113-212. 
113-213, 
113-214. 


113-215. 
113-216. 


License to catch oysters; oath of appli- 
cant. 

Filing oath; recording license; fees. 

Nonresidents not to be licensed or hired 
as oystermen. 

Tax on oysters exported from state. 

Monthly report of licenses to be filed. 

Certain shellfish beds real property for 
taxation, etc. 

Close season for oysters; exceptions. 

Oyster dealers to keep records. 

Oyster measure. 

Illegal measures prohibited. 

Dredging regulated as to territory and 
season. 

Illegal dredging prohibited; evidence. 

Dredging prohibited in certain waters of 
Pamlico sound. 

Culling required; size limit. 

Taking unculled oysters for planting per- 
mitted to residents. 

Unculled oysters seized and scattered on 
public grounds. 

Shells to be bought and scattered on pub-' 
lic beds. 


Perjury in application for oyster license. 

Catching oysters without license. 

Oyster dealing without license. 

Use of unlicensed boat in catching oysters. 

Failure to stop and show license. 

Displaying false number on boat. 

Catching oysters for lime. 

Catching oysters Sunday or at night. 

Unloading at factory Sunday or at night. 

Oyster-laden boats in canals regulated. 

Sale or purchase of unculled oysters. 

Boat captain’s purchase of unculled oys- 
ters. 


Larceny from private grounds. 
Injury to private grounds; work at night. 


Art. 17. Experimental Oyster Farms. 


113-217. 


113-218, 
113-219. 


113-220. 


113-221. 


113-222. 


113-223. 


113-224. 


113-225, 
113-226, 


113-227. 
113-228 
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Establishment of 
farms. 

Construction and management. 

Disposition of proceeds from sale of oys- 


ters. 


experimental oyster 


Art. 18. Propagation of Oysters. 


Board to plant natural oyster beds; ma- 
terial; selection of planting ground. 
Location and boundaries of planting; 
propagating material; manner and time 

of planting; supervision of work. 

Purchase of material; pay for work; con- 
tracts; limit of cost. 

Marking boundary of planted grounds; 
protection, 

Acts violative of law constituting misde- 
meanor, 

Enforcement of law. 

Planting of certain kinds of oysters pro- 
hibited. 


Art. 19. Terrapin. 


Drag-nets prohibited to nonresidents, 
Diamond-back terrapin protected, 


| Sec. 
113-229 
113-230 


113-231. 


113-232 
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Art. 20. Salt Fish and Fish Scrap. 


Inspectors for salt fish; duties; fees. 

Salt fish sold by weight; marked on 
package. 

Salt mullet; special marking. 

Measures for fish scrap and oil. 


Art. 21. Commercial Fin Fishing; Gen- 


113-233. 


113-234. 


113-235. 


113-236. 


113-237. 


113-238. 


113-239. 
113-240. 


113-241. 


113-242. 


113-243. 
113-244. 
113-245. 
113-246. 
113-247. 
113-248. 
113-249. 
113-250. 
113-251. 
113-252. 


113-253. 


eral Regulations. 


Right of fishing in grantee of land under 
water. 

Seines prohibited to nonresidents; excep- 
tions. 

Fishing with nets, etc., by non-residents 
prohibited. 

Fishing within three-mile limit permitted 
with pound nets. 

Permission to set up apparatus te be 
granted by department of conservation 
and development and federal govern- 
ment; license fee. 

Taking of shrimp by non-residents pro- 
hibited. 

Closed season for residents taking shrimp. 

Violation of two preceding sections made 
misdemeanor. 

Regulations subject to approval of de- 
partment. 

Menhaden fishing forbidden to nonresi- 
dents. 

Menhaden fishing with nets regulated. 

Poisoning streams. 

Putting explosives in waters forbidden. 

Fish offal in navigable waters. 

Sunday fishing. 

Robbing nets. 

Vessel injuring nets. 

Injury to fishing structures. 

Obstructing passage of fish in streams. 

Dams for mills and factories regulated; 
sluiceways. 

Sluiceways and fish passages; regulation 
and enforcement. 


Art. 22. Cooperation with United States 


113-254. 


113-255. 
113-256. 


113-257 


113-258. 
113-259. 


113-260 


113-261. 


113-262 
113-263 


113-264 


113-265 


113-266 


113-267 


113-268 


Bureau of Fisheries. 


Fish cultural operations by U. §. 
Art. 23. Propagation of Fish. 


By whom issued. 

Applications; when licenses expire. 

Erection of dams, ponds, etc. 

What license authorizes. 

Catching fish from streams. 

Certificate or invoice of sale. 

Annual reports of transactions. 

From what waters stock taken. 

Killing domestic and predatory birds and 
animals. 

Necessity for license; trespassing upon 
licensees’ property. 

Punishment for violation. 


Art. 24, Shellfish; Local Laws. 


New Hanover, Onslow and _ Pender: 
Close season for oysters. 

Brunswick, New Hanover and Pender: 
Clams protected. 

Brunswick: Clams; size limit. 


Sec. 

113-269. Brunswick: Fire on oyster beds; raking. 

113-270. Carteret: Clams in Newport River. 

113-271. New Hanover: Catching oysters in 
Myrtle Grove Sound. 

113-272. New Hanover: Clams in Masonboro 
sound. 

113-273. Onslow: Catching oysters and clams in 
certain waters. 

113-274. Onslow: Catching oysters in Stump 
sound. 

113-275. Onslow: Clams in Brown sound and 
Queen’s creek. 


Art. 25. Commercial Fin Fishing; 
Local Regulations. 


113-276. Inlets; nets in, regulated. 

113-277. Pamlico and sounds to the north: Net 
stakes to be removed. 

113-278. Pamlico, Croatan, and Albemarle sounds 
and inlets: Fishing regulated. 

113-279. Albemarle and Croatan sounds and inlets: 
Drift nets. 

113-280. Albemarle sound and tributaries: Nets 
and net stakes. 

113-281. Albemarle sound in certain parts: Gill 
nets. 

113-282. Albemarle sound of Tyrell county: Gill 
nets. 

113-283. Albemarle sound in certain parts: An- 
chor, drift, and stake nets. 

113-284. Albemarle sound: Nets near wharves or 
Norfolk Southern railroad bridge. 

113-285. Croatan marshes: Nets and fishing ap- 
paratus near. 

113-286. Currituck sound: Nets used regulated. 

113-287. Pamlico sound: Nets to be set north and 
south. 

113-288. Pamlico sound; tributaries, rivers, and 
waters of Carteret county: Nets regu- 
lated. 


113-289. Pamlico sound; waters of Pamlico county: 
Nets regulated. 

113-290. Roanoke sound: Nets in. 

113-291. Black river: Fishing regulated. 

113-292. Black river and Mingo creek: Only hook 
and line. 

113-293. Black river in Bladen, Cumberland and 
Sampson: Close season. 

113-294. Black river and Six Runs: Obstructing 
channel; lay days. 

113-295. Ge Fear river: Nonresidents may not 
sh. 

113-296. Cape Fear river: Nets and seines regu- 
lated. 

113-297. Cape Fear river: Fish traps regulated. 

113-298. Cape Fear and Northeast rivers: Nets in. 

113-299. Cape Fear, Northeast, and Black rivers: 
Obstructing fish; fishing between Sat- 
urday evening and Monday evening. 

113-300. Cape Fear river, northeast branch: Seines, 
nets and traps. 

113-301. Goose and Oyster creeks: Drag or haul 
nets unlawful. 

113-302. Little river: Obstructions in. 

113-303. Lumber river: Close season for traps in. 

113-304. Lumber river and waters of Robeson, 
Columbus, Hoke, and Scotland: Fish- 
ing regulated. 
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Sec. 

113-305. Moccasin river and Big and Little Con- 
tentnea creeks: Obstructions and nets 
in. 

113-306. Neuse and Trent rivers: Stationary, set, 
or dutch nets. 

113-307. Neuse and Trent rivers: Size of seine 
bars regulated. 

113-308. Neuse river: Obstructions in, by dams, 
TNelowmeLGs 

113-309. Neuse river: Certain nets regulated. 

113-310. Neuse, Trent, Moccasin, White Oak and 
New Rivers; perch traps. prohibited, 
minimum size of other traps. 

113-311, Pamlico and Tar rivers: Dutch, etc., nets 
prohibited. 

113-312. Pamlico and Tar rivers: Lay days. 

113-313. Pamlico river: Dutch, etc., nets allowed 
under regulation. 

113-314. Perquimans river: Nets in, regulated. 

113-315. Roanoke river: Drift nets in, regulated. 

113-316. Scuppernong river and Lake Phelps: 
nets in, regulated. 

113-317. Scuppernong river: Nets obstructing 
channel or near bridges. 

113-318. Scuppernong river and tributaries: Ob- 
structions and nets in. 

113-319. Scuppernong river: Nets near Norfolk 
and Southern railroad bridge. 

113-320. Trent river: Use of nets regulated. 

113-321. Counties on Pamlico sound: Size of fish 
caught or sold. 

113-322. Brunswick, New Hanover and Pender: 
Size of bars in nets. 

113-323. Brunswick, Cumberland, New Hanover, 
Sampson, and Harnett: Close season 
for fish. 

113-324. New Hanover, Onslow, and Pender: 
Purse nets and seines for food fish. 

113-325. Beaufort: Nets regulated in certain 
creeks. 

113-326. Beaufort: Fishing by residents in Bath 
creek. 

113-327. Beaufort: Certain nets in Blount’s creek. 

113-328. Beaufort: Certain nets in Durham and 
Lee’s creeks. 

113-329. Beaufort: Certain nets in Nixon’s creek. 

113-330. Beaufort: Certain nets in North creek. 

113-331. Bladen: Manner of fishing in Brown 
Marsh and Horseshoe swamps. 

113-332. Bladen: White lake; hook and line only. 

113-333. Brunswick: Mullet fishing; purse nets. 

113-334. Brunswick: Nonresidents must have li- 
cense. 

113-335. Carteret: Cedar Island township; hauling 
nets with power. 

113-336. Carteret: Use of dutch nets. 

113-337. Carteret: Size of seine mesh. 

113-338. Carteret: Length of nets. 

113-339. Carteret: Joining nets together. 


SUBCHAPTER I. DEPARTMENT OF CON- 
SERVATION AND DEVELOPMENT. 


Art. 1. Organization and Powers. 


§ 113-1. Meaning of terms.—In this article, 
unless the context otherwise requires, the ex- 
pression “department” means the Department of 
Conservation and Development; “board” means 


Sec. 

113-340. Carteret: Obstructions to fish prohibited. 

113-341. Carteret: Pound nets in Neuse river. 

113-342. Carteret: Purse nets for mullet pro- 
hibited. 

113-343. Carteret and Onslow: Purse nets pro- 
hibited for food fish. 

113-344. Chatham: Fishways in Haw river. 

113-345. Clay: Fishing regulated. 

113-346. Columbus: Traps and nets in Porter 
swamp. 

113-347. Currituck county: Fishing in Atlantic 
township. 

113-348. Currituck county: Dutch nets in Curri- 
tuck sound. 

113-349. Currituck county: Shipping or selling 
fish. 

113-350. Currituck county: Right of search. 

113-351. Dare: Dutch and pound nets prohibited. 

113-352. Dare: Fishing in Kitty Hawk bay regu- 
lated. 

113-353. Greene: Size of mesh; fishing on an- 
other’s land. 

113-354. Hertford and Northampton: Fish in Po- 
tecasi creek protected. 

113-355. Hyde: Pound and dutch nets prohibited. 

113-356. Hyde: Drag nets prohibited in Rose bay. 

113-357. Hyde: Drag nets prohibited in Slade’s 
river and Fortescue creek. 

113-358. Hyde: Slade’s river; nets in. 

113-359. New Hanover: Nets in Masonboro and 
Myrtle Grove sounds. 

113-360. New Hanover: Seines in Atlantic ocean. 

113-361. Onslow: Obstructions in Cypress swamp 
and Haws run. 

113-362. Onslow: Stop nets prohibited. 

113-363. Onslow: Nets and seines in ocean regu- 
lated. 

113-364. Onslow: Seines and nets in New river. 

113-365. Onslow County: Ban on use of haul nets 
and seines in New River. 

113-366. Pamlico county: Use of nets regulated. 

113-367. Pamlico county: Nets in Dawson’s creek. 

113-368. Pamlico county: Drag nets prohibited in 
certain streams. 

113-369. Pasquotank county: Pound or fyke nets 

: in Pasquotank river. 

113-370. Pasquotank county: Nets in Hatley 
creek. 

113-371. Pasquotank and Perquimans: Gill nets 
allowed. 

113-372. Robeson: Fishing in Lumber river. 

113-373. Robeson: Nets and traps; close season; 
limit catch. 

113-374. Sampson: Fishing regulated. 

113-375. Tyrrell: Alligator river and Frying Pan 
creek; nets in. 

113-376. Wayne: Nets and traps in Neuse and 
Little rivers. 

113-377. Taking shad prohibited in certain area. 


the Board of Conservation and Development; 
and “director” means the Director of Conserva- 
tion and Development. (1925, c. 122, s. 3.) 


§ 113-2. Department created—There is here- 
by created and established a department to be 
known as the “Department of Conservation and 
Development,” with the organization, powers 
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and duties hereafter defined in this article. 


(1925, c. 122, s. 2.) 


§ 113-3. Duties of the department.—It shall be 
the duty of the department, by investigation, rec- 
ommendation and publication, to aid 


(a) In the promotion of the conservation and 
development of the natural resources of the 
State; 

(b) In promoting a more profitable use of 
lands, forests and waters; 

(c) In promoting the development of com- 
merce and industry; 

(d) In coordinating existing scientific investi- 
gations and other related agencies in formulating 
and promoting sound policies of conservation 
and development; and 

(e) To collect and classify the facts derived 
from such investigations and from other agencies 
of the State as a source of information easily ac- 
cessible to the citizens of the State and to the 
public generally, setting forth the natural, eco- 
nomic, industrial and commercial advantages of 
the! State. "| (1926/)c,0122)'s. '4.) 


§ 113-4. Board of Conservation and Develop- 
ment.—The control and management of the de- 
partment shall be vested in a board to be known 
as the “Board of Conservation and Development,” 
to be composed of fifteen members. (1925, c. 122, 
s. 5; 1927, c. 57, s. 3; 1941, c. 45.) 


§ 113-5. Appointment and terms of office of 
board.—After May 1, 1941, the Governor shall 
appoint fifteen persons to be members of the 
Board of Conservation and Development. In 
making the appointments, the Governor shall take 
into consideration the functions and activities of 
the Board, and he shall select members who are 
qualified to represent the different activities and 
functions of the department, giving as near as 
possible proportional representation to each and 
all of the functions and activities of said depart- 
ment. The terms of office of the board members 
shall be four years, and until their successors are 
appointed and qualified. (1925, c. 122, s. 6; 1927, 
457, 68hy35419415.0.945:) 


§ 113-6. Meetings of the Board. — The said 
Board shall be required to meet at least twice per 
year; once in January and once in July, the exact 
time and place to be designated by the chairman 
of the Board, and the Board may hold such other 
meetings at different times and places as may be 
deemed by the Board necessary to the proper 
conduct of the business of the department. (1925, 
CHADDS, SNORT Ce lg. O11 Slee aoe 


§ 113-7. Compensation of Board.—The mem- 
bers of the Board shall receive not more than five 
dollars per diem and actual travel expenses while 
in attendance on Board meetings or while en- 
gaged in the business of the department. (1925, 
Gs} 122; is. 8y927)0c: BP, SBA ease) 


§ 118-8. Powers and duties of the board.— 
The board shall have control of the work of the 
department, and may make such rules and regu- 
lations as it may deem advisable to govern the 
work of the department and the duties of its em- 
ployees. 

It shall make investigations of the natural, in- 
dustrial and commercial resources of the State, 
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and take such measures as it may deem best 
suited to promote the conservation and develop- 
ment of such resources. 

It shall have charge of the work of forest 
maintenance, forest fire prevention, reforestation, 
and the protection of lands and water supplies by 
the preservation of forests; it shall also have the 
care of State forests and parks, and other rec- 
reational areas now owned or to be acquired by 
the State, including the lakes referred to in § 
146-7. 

It shall make such examination, survey and 
mapping of the geology, mineralogy and topog- 
raphy of the State, including their industrial and 
economic utilization, as it may consider neces- 
sary; make investigations of water supplies and 
water-powers, with recommendations and plans 
for promoting their more profitable use, and take 
such measures as it may consider necessary to 
promote their development. 

It shall have the duty of enforcing the laws re- 
lating to all fish. 

It shall make investigations of the existing 
conditions of trade, commerce and industry in 
the State, with the causes which may hinder or 
encourage their growth, and may devise and 
recommend such plans as may be considered best 
suited to promoté the development of these in- 
tErests: 

The board may take such other measures as it 
may deem advisable to obtain and make public 
a more complete knowledge of the State and its 
resources, and it is authorized to codperate with 
other departments and agencies of the State in 
obtaining and making public such information. 


It shall be the duty of the board to arrange 
and classify the facts derived from the investi- 
gations made, so as to provide a general source 
of information in regard to the State, its advan- 
tages and resources. (1925, c. 122, s. Oe1927, Cc. 57.) 


§ 118-9. Director of Conservation and Develop- 
ment. — The Governor shall appoint a_ suit- 
able person as Director of Conservation and De- 
velopment, who shall have charge of the work 
of the department, under the supervision of the 
board. The director shall serve for such time as 
the Governor may designate in his appointment, 
not to exceed, however, the term of office of the 
Governor making the appointment, and until his 
successor is appointed and qualified. (1925, c. 
122, s/ 12.) 


§ 113-10. Duties of the director—It shall be 
the duty of the director, under the supervision 
of the board and under such rules and regulations 
as the board may adopt, to make, or cause to 
be made, examinations and surveys of the eco- 
nomic and natural resources of the State and in- 
vestigations of its industrial and commercial en- 
terprises and advantages, and to perform such 
other duties as the board may prescribe in carry- 
ing out the objects of the department, (1925, c. 
122, s. 13.) 


§ 113-11. Compensation of the director.—The 
director shall receive an annual salary to be fixed 
by the Governor not to exceed the sum of six 
thousand dollars. (Rev., s, 2757; 1905, c. 542, ss. 
2,/33°1925; c.122,'si 143°C. S. 6122(r).) 


§ 113-12. Assistants—The director shall ap- 
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point, subject to the approval of the board, such 
experts and assistants as may be found necessary 
to enable him to carry on successfully the work 
of the department, among whom he may appoint, 
subject to the approval of the board and as may 
be found necessary, a State geologist and a State 
forester. To the State forester and the State 
geologist such duties may be assigned by the said 
director, subject to the approval of the board, as 
may be desired, including those heretofore exer- 
cised by those officers so designated. (1925, c. 
122, s. 15.) 


§ 113-138. Power to examine witnesses. — The 
board, or the director, is authorized, in the per- 
formance of their duties, to administer oaths and 
to subpoena and examine witnesses. (1925, c. 
122, s. 10.) 


§ 113-14. Reports and publications——The board 
shall prepare a report to be submitted by the 
governor to each general assembly showing the 
nature and progress of the work and the ex- 
penditures of the department. 

The board may also cause to be prepared for 
publication, from time to time, reports and state- 
ments, with illustrations, maps and other de- 
scriptions, which may adequately set forth the 
natural and material resources of the State and 
its industrial and commercial developments, with 
a view to furnishing information to educate the 
people with reference to the material advantages 
of the State, to encourage and foster existing in- 
dustries, and to present inducements for invest- 
ment in new enterprises. Such reports and in- 
formation shall be published and distributed as 
the board may direct, at the expense of the State 
as other public documents. (1925, c. 122, s. 11.) 


§ 113-15. Advertising of state resources and 
advantages.—It is hereby declared to be the duty 
of the department of conservation and develop- 
ment to map out and to carry into effect, under 
the direction and with the approval of the director 
of the budget, a systematic plan for the nation- 
wide advertising of North Carolina, properly pre- 
senting, by the use of any available advertising 
media, the true facts concerning the state of North 
Carolina and all of its resources. (1937, c. 160.) 


§ 113-16. Cooperation with agencies of the 
Federal government.—The board is authorized 
to arrange for and accept such aid and coop- 
eration from the several United States Govern- 
ment bureaus and other sources as may assist 
in completing topographic surveys and in car- 
rying out the other objects of the department. 

The board is further authorized and directed 
to cooperate with the Federal power commission 
in carrying out the rules and regulations pro- 
mulgated by that commission; and to act in be- 
half of the State in carrying out any regula- 
tions that may be passed relating to water-pow- 
ers in this State other than those related to 
making and regulating rates. The provisions 
of this section are extended to apply to coop- 
eration with authorized agencies of other States. 
(1925, c. 122, s. 18; 1929, c. 297, s. 2.) 


§ 113-17. Agreements, negotiations and con- 
ferences with Federal Government.—The De- 
partment of Conservation and Development is 
delegated as the state agency to represent North 
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Carolina in any agreements, negotiations, or con- 
ferences with authorized agencies of adjoining 
or other States, or agencies of the Federal Goy- 
ernment, relating to the joint administration or 
control over the surface or underground waters 
passing or flowing from one State to another: 
Provided, that in all matters relating to pollution 
of said waters the department and the State 
Board of Health, acting jointly, are hereby desig- 
nated as the official agency under the provisions 
of this section. (1929, c. 297, s. 1.) 


§ 113-18. Department authorized to receive 
funds from Federal Power Commission. — All 
sums payable to the State of North Carolina by 
the Treasurer of the United States of America 
under the provisions of section seventeen and 
other sections of the Federal Water Power Act 
shall be paid to the account of the State Depart- 
ment of Conservation and Development as the 
authorized agent of the State for receipt of said 
payments. Such sums shall be used by the De- 
partment of Conservation and Development in 
prosecuting investigations for the utilization and 
development of the water resources of the State. 
(1929, c. 288.) 


§ 113-19. Codperation with other State de- 
partments.—The board is authorized to codper- 
ate with the North Carolina Utilities Commission 
in investigating the water-powers in the State, 
and to furnish the Utilities Commission such in- 
formation as is possible regarding the location of 
the water-power sites, developed water-powers, 
and such other information as may be desired in 
regard to water-power in the State; the board 
shall also codperate as far as possible with the 
Department of Labor, the State Department of 
Agriculture, and other departments and _ institu- 
tions of the State in collecting information in re- 
gard to the resources of the State and in preparing 
the same for publication in such manner as may 
best advance the welfare and improvement of the 
State. (1925, c. 122, s. 16; 1927, c. 57, s. 1; 1931, 
Cc. 312; 1933, c. 184, s. 8.) 


§ 113-20. Codperation with counties and mu- 
nicipal .corporations.—The board is authorized ta 
cooperate with the counties of the State in any 
surveys to ascertain the natural resources of the 
county; and with the governing bodies of 
cities and towns, with boards of trade and other 
like civic organizations, in examining and locat- 
ing water supplies and in advising and recom: 
mending plans for other municipal improvements 
and enterprises. Such codperation is to be con- 
ducted upon such terms as the board may direct. 
(192 5-5 .Coml eons: al7) 


§ 118-21. Codperation of counties with state 
in making water resource survey.—The board of 
county commissioners of any county of North 
Carolina is authorized and empowered, in their 
discretion, to codperate with the Department of 
Conservation and Development or other associ- 
ation, organizations, or corporation in making 
surveys of any of the natural resources of their 
county, and to appropriate and pay out of the 
funds under their control such proportional part 
of the cost of such survey as they may deem 
proper and just, (1921, c. 208; 1935, c, 122, s, 4.) 
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§ 113-22. Control of State forests——The board 
and director shall have charge of all State forests, 
and measures for forest fire prevention. (1925, c. 
122, s. 22.) 


§ 113-23. Control of Mount Mitchell Park and 
other State parks.—The board shall have the con- 
trol and management of Mount Mitchell Park and 
of any other parks which have been or may be 
acquired by the State as State parks, (1925, c. 
122, s. 23.) 


§ 113-24. Protection of waterfowl food grow- 
ing in public waters.—The director of the state 
department of conservation and development shall 
have absolute control and authority over all the 
aquatic plant foods or other waterfowl food grow- 
ing in the public waters of North Carolina. None 
of same shall be sold, transported or shipped from 
the State except by permission in writing obtained 
from the director of the state department of con- 
servation and development. Any person, firm or 
corporation violating the provisions of this sec- 
tion shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined not less than one 
hundred dollars ($100.00) nor more than five hun- 
dred dollars ($500.00) or imprisoned not less than 
ninety (90) days nor more than six (6) months, 
or both such fine and imprisonment, in the dis- 
cretion of the court. (1935, c. 135; 1941, c, 205.) 


§ 113-25. Notice to department before beginning 
business of manufacturing products from mineral 
resources of State——Every person, firm or corpora- 
tion engaging in the manufacture or production of 
any product from any natural resources, classified 
as mineral products, shall before beginning such 
operation, or if already engaged in such business, 
within ninety days after March 9, 1927, notify the 
department of its intention to begin or continue 
such business, and also notify said department of 
the product or products it intends to produce. 


Every person, firm or corporation now engaged 
or hereafter engaging in the manufacture or pro- 
duction of any product from any natural re- 
sources of the State classified as mineral products, 
shall notify the department when such person, 
firm or corporation shall discontinue such manu- 
facture or production. 

Any person, firm or corporation failing to com- 
ply with the provisions of this section shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not more than twenty-five dollars and 
not less than five dollars, in the discretion of the 
court. (1927; c, 258.) 


§ 113-26. Department authorized to dispose of 
mineral deposits belonging to state—vThe State 
Department of Conservation and Development is 
fully authorized and empowered to sell, lease, or 
otherwise dispose of, any and all mineral deposits 
belonging to the State of North Carolina which 
may be found in the bottoms of any sounds, rivers, 
creeks, or other waters of the State; and the said 
Department of Conservation and Development is 
authorized and empowered to convey or lease the 
right to such person, or persons, as it may, in its 
discretion, determine to take, dig and remove from 
such bottoms such mineral deposits found therein 
belonging to the State of North Carolina as may 
be sold or leased, or otherwise disposed of to them 
by the said department, The department is au- 
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thorized, in its discretion, to grant to any person, 
firm, or corporation, within designated boundaries 
for definite periods of time, the right to such 
mineral deposits, or to sell, lease, or otherwise 
dispose of same upon such other terms and con- 
ditions as may be deemed wise and expedient by 
the said department and to the best interest of 
the State of North Carolina: Provided, however, 
that before any such sale, lease, or contract is 
made the same shall be approved by the Governor 
and Council of State. 


Any sale, lease, or other disposition of such 
mineral deposits shall be made subject to all 
rights of navigation, and subject to such other 
terms and conditions as may be imposed by the 
said department. 

All of the proceeds derived from the sale, lease, 
or other disposition of such mineral deposits shall 
be paid into the Treasury of the State, but the 
same shall be used exclusively by the Department 
of Conservation and Development in paying the 
costs of administration of this section and for the 
development and conservation of the natural re- 
sources of the State, including therein any ad- 
vertising program which may be adopted for such 
purpose, all of which shall be subject to the ap- 
proval of the Governor, acting by and with the 
advice of the Council of State. (1937, c. 385.) 


§ 113-27. Investigation of coasts, ports and wa- 
terways of State.— The department is designated 
as the official State agency to investigate and cause 
investigations to be made of the coasts, ports and 
waterways of North Carolina and to cooperate 
with agencies of the Federal-and State Govern- 
ment and other political sub-divisions in making 
such investigations. Provided, however, that the 
provisions of this section shall not- be construed 
as in any way interfering with the powers and 
duties of the Utilities Commission, relating to the 
acquiring of rights-of-way for the Intra-Coastal 
Waterway; or to authorize the department to rep- 
resent the State in connection with such duties. 
(1931, cc. 139, 266; 1937, c. 434.) 


§ 113-28. Reimbursement of government for 
expense of emergency conservation work.— When 
and if, upon the sale of state land or its prod- 
ucts, the director of conservation and develop- 
ment determines that the State has derived a di- 
rect profit as a result of work on the land sold, 
or on land the products of which are sold, done 
or to be done, under a project carried on pursuant 
to an act of Congress entitled, “An act for the 
relief of unemployment through the perform- 
ance of useful public work, and for other pur- 
poses” approved March thirty-first, one thousand 
nine hundred and thirty-three, one-half of such 
profit from such sale of land, or one-half the pro- 
ceeds of the sale of such products, or such lesser 
amount as may be sufficient, shall be applied to 
or toward reimbursing the United States gov- 
ernment for monies expended by it under such 
act, for the work so done, to the extent and at 
the rate of one dollar per man per day, for the 
time spent in such work, but not exceeding in 
the aggregate three dollars Dele eacre. ws bhemaic 
rector of conservation and development shall fix 
and determine the amount of such profit or pro- 
ceeds, Such one-half part of such proceeds or 
profits, as the case may be, shall be retained by 
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the department of conservation and development, 
or paid over to it by any other authorized agency 
making the sale, to be so retained by such de- 
partment until the account of the United States 
government, with respect to such sale, becomes 
liquidated. Upon completion of the sale, the de- 
partment of conservation and development is 
hereby authorized to settle with the proper fed- 
eral authority an account fixing the amount due 
the United States government and to pay over 
to it the amount so fixed. The unexpended re- 
mainder, if any, of such one-half part of such 
profit or proceeds shall then be paid over or ap- 
plied by said department of conservation and de- 
velopment as now authorized and directed by law. 
This section shall not be construed to authorize 
the sale of state lands or products, but applies 
only to a sale now or hereafter authorized by 
other provisions of law. This section is enacted 
to procure a continuance of the emergency con- 
servation work within the State, under such act 
of Congress. (1935, c. 115.) 


SUBCHAPTER II. STATE FORESTS 
AND PARKS. 


Art. 2. Acquisition and Control of State 
Forests and Parks, 


§ 113-28. Policy and plan to be inaugurated 
by division of forestry—The department of con- 
servation and development through the division 
of forestry shall inaugurate the following policy 
and plan looking to the codperation with private 
and public forest owners in this state in so far as 
funds may be available through legislative appro- 
priation, gifts of money or land, or such codpera- 
tion with landowners and public agencies as may 
be available: 


a. The extension of the forest fire prevention 
organization to all counties in the state needing 
such protection. 

b. To codperate with federal and other public 
agencies in the restoration of forest growth on 
land unwisely cleared and subsequently neglected. 

c. To furnish trained and experienced experts 
in forest management, to inspect private forest 
lands and to advise with forest landowners with 
a view to the general observance of recognized 
and practical rules of growing, cutting and mar- 
keting timber. The services of such trained ex- 
perts of the department must naturally be re- 
stricted to those landowners who agree to carry 
out so far as possible the recommendations of 
said department. 

d. To prepare and distribute printed and other 
material for the use of teachers and club leaders 
and to provide instruction to schools and clubs 
and other groups of citizens in order to train the 
younger generation in the principles of wise use 
of our forest resources. 

e. To acquire small areas of suitable land in the 
different regions of the state on which to estab- 
lish small, model forests which shall be developed 
and used by the said department of conservation 
and development as state demonstration forests 
for experiment and demonstration in forest man- 
ACC a CLUES, Cranty. a6, 17) 


§ 113-30. Use of lands acquired by counties 
through tax foreclosures as demonstration forests. 
—The boards of county commissioners of the 
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various counties of North Carolina are herewith 
authorized to turn over to the said department of 
conservation and development title to such tax 
delinquent lands as may have been acquired by 
said counties under tax sale and as in the judg- 
ment of the state forester may be suitable for 
the purposes named in § 113-29, paragraph “e”, 
(1999, DESI VDE) 


§ 118-31. Procedure for acquisition of de- 
linquent tax lands from counties.—In the carry- 
ing out of the provisions of § 113-30, the sev- 
eral boards of county commissioners shall fur- 
nish forthwith on written request of the depart- 
ment of conservation and development a com- 
plete list of all properties acquired by the county 
under tax sale and which have remained unre- 
deemed for a period of two years or more. On 
receipt of this list the state forester of the de- 
partment of conservation and development shall 
have the lands examined and if any one or more 
of these properties is in his judgment suitable for 
the purposes set forth in § 113-30, request shall 
be made through the director of said department 
to the county commissioners for the acquisition 
of such land by the department at a Price not to 
exceed the actual amount of taxes due without 
penalties. On receipt of this request the county 
commissioners shall make permanent transfer of 
such tract or tracts of land to the department 
through fee simple deed or other legal transfer, 
said deed to be approved by the attorney general 
of North Carolina, and shall then receive payment 
from the department as above outlined. (1939, c. 
347503) 


§ 113-32. Purchase of lands for use as dem- 
onstration forests—Where no suitable tax-delin- 
quent lands are available and in the judgment of 
the department of conservation and development 
the establishment of a demonstration forest is ad- 
visable, the department may purchase sufficient 
land for the establishment of such a demonstration 
forest at a fair and agreed-upon price, the deed for 
such land to be subject to approval of the attor- 
ney general, but nothing in §§ 113-29 to 113-33 
shall allow the department of conservation and 
development to acquire land under the right of 
eminent domain. (1939, c. 317, s. 4.) 


§ 113-33. Forest management appropriation.— 
Necessary funds for carrying out the provisions 
of §§ 113-29 to 113-33 shall be set up in the reg- 
ular budget as an item entitled forest manage- 
ment. (1939, c. 317, s. 5.) 


§ 113-34. Power to acquire lands as State for- 
ests, parks, etc.; donations or leases by United 
States—The governor of the state is authorized 
upon recommendation of the Board of Conserva- 
tion and Development to accept gifts of land to 
the state, the same to be held, protected, and ad- 
ministered by said board as state forests, and to 
be used so as to demonstrate the practical utility 
of timber culture and water conservation, and as 
refuges for game. Such gifts must be absolute ex- 
cept in such cases as where the mineral interest 
on the land has previously been sold. The State 
Board of Conservation and Development shall 
have the power to purchase lands in the name of 
the state, suitable chiefly for the production of 
timber, as state forests, for experimental, demon- 
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stration, educational, park, and protection pur- 
poses, using for such purposes any special ap- 
propriations or funds available. The State Board 
of Conservation and Development shall also have 
the power to acquire by condemnation under the 
provisions of chapter forty, such areas of land in 
different sections of the State as may in the opin- 
ion of the Department of Conservation and De- 
velopment be necessary for the purpose of estab- 
lishing and/or developing State forests, State 
parks and other areas and developments essential 
to the effective operation of the State forestry and 
State Park activities with which the Department 
of Conservation and Development has been or 
may be entrusted. Such condemnation proceed- 
ings shall be instituted and prosecuted in the name 
of the State of North Carolina, and any property 
so acquired shall be administered, developed and 
used for experiment and demonstration in forest 
management, for public recreation and for such 
other purposes authorized or required by law: 
Provided, that before any action or proceeding 
under this sentence can be exercised, the approval 
of the Governor and Council of State shall be ob- 
tained and filed with the Clerk of the Superior 
Court in the county or counties where such prop- 
erty may be situate, and until such approval is 
obtained, the rights and powers conferred by this 
sentence shall not be exercised. The attorney- 
general of the state is directed to see that all 
deeds to the state for land mentioned in this sec- 
tion are properly executed before the gift is ac- 
cepted or payment of the purchase money is 
made. Such state forests shall be subject to county 
taxes assessed on the same basis as are private 
lands, to be paid out of money in the state treasury 
not otherwise appropriated. 


The board of conservation and development 
is further authorized and empowered to accept 
as gifts to the State of North Carolina such for- 
est and submarginal farm land acquired by said 
federal government as may be suitable for the 
purpose of creating and maintaining state-con- 
trolled forests, game refuges, public shooting 
grounds, state parks, state lakes, and other rec- 
reational areas or to enter into long-time leases 
with the federal government for such areas and 
administer them with such funds as may be se- 
cured from their administration in the best in- 
terest of long-time public use, supplemented by 
such necessary appropriations as may be made 
by the general assembly. The department of 
conservation and development is further em- 
powered to segregate state hunting and fishing 
licenses, use permits, and concessions and other 
proper revenue secured through the administra- 
tion of such forests, game refuges, public shoot- 
ing grounds, state parks, state lakes, and other 
recreational areas to be deposited in the state 
treasury to the credit of the department to be used 
for the administration of these areas. (1915, c. 
253, s. 1; 1925, c. 122, s. 22; 1935, c. 226; 1941, c. 
148, ‘sol eC Smen24y 


Local Modification.—Stokes: 1941, c. 118, s. 2. 


§ 113-35. State timber may be sold by De- 
partment of Conservation and Development; 
forest nurseries; control over parks, etc. — Tim- 
ber and other products of such State forest lands 
may be sold, cut and removed under rules and 
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regulations of the Department of Conservation 
and Development. Said Department shall have 
authority to establish on these or other State 
lands under its charge forest nurseries for the 
growing of trees for planting on such State forest 
lands and to procure or acquire tree seeds for 
nursery for forest use. Such planting stock as is 
not required in the State forests may be sold at 
not less than cost to landowners within the State 
for planting purposes, but all such planting shall 
be done under plans approved by the Depart- 
ment. The Department shall make reasonable 
rules for the regulation of the use by the public 
of such and all State forests, State parks, State 
lakes, game refuges and public shooting grounds 
under its charge, which regulations, after having 
been posted in conspicuous places on and adja- 
cent to such State properties and at the court- 
house of the county or counties in which such 
properties are situated, shall have the force and 
effect of law and any violation of such regula- 
tions shall constitute a misdemeanor and shall be 
punishable by a fine of not more than fifty dollars 
or by imprisonment for not exceeding thirty 
days. (1931, c. 111.) 


§ 113-36. Application of proceeds from sale of 
products.—All money received from the sale of 
wood, timber, minerals, or other products from 
the state forests shall be paid into the state treas- 
ury and to the credit of the Board of Conserva- 
tion and Development; and such money shall be 
expended in carrying out the purposes of this 
article and of forestry in general, under the direc- 
tion of the Board of Conservation and Develop- 
ment. (1915, c. 253, s. 2; 1925, c. 122, s. 22; C. 
S. 6125.) 


§ 113-87. Legislative authority necessary for 
payment.—Nothing in this article shall operate 
or be construed as authority for the payment of 
any money out of the state treasury for the pur- 
chase of lands or for other purposes unless by 
appropriation for said purpose by the general 
assembly. (1915, c. 253, s. 214; C. S. 6126.) 


§ 113-38. Distribution of funds from sale of 
forest lands.—All funds paid by the National 
Forest. Commission, by authority of act of Con- 
gress, approved May 23, 1908 (Thirty-five Stat., 
two hundred sixty), for the counties of Avery, 
Buncombe, Burke, Haywood, Henderson, Jackson, 
Macon, Swain, Transylvania, Watauga, and Yan- 
cey, shall be paid to the proper county officers, 
and said funds shall, when received, be placed in 
the account of the general county funds: Pro- 
vided, however, that in Buncombe County said 
funds shall be entirely for the use and benefit 
of the school district or districts in which said 
national forest lands shall be located. 


All funds which may hereafter come into the 
hands of the state treasurer from like sources 
shall be likewise distributed. (Ex. Sess. 1920, c. 
6; 1921, c. 179, s. 17; 1933, c. 53 Gis. vile feo, MCs 
152; C. S. 6126(a).) 


§ 113-89. License fees for hunting and fish- 
ing on government-owned property unaffected. — 
No wording in § 113-113, or any other North 
Carolina statute ‘or Jaw, or special act, shall be 
construed to abrogate the vested rights of the 
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state of North Carolina to collect fees for license 
for hunting and fishing on any government- 
owned land or in any government-owned stream 
in North Carolina including the license for 
county, state or non-resident hunters or fisher- 
men; or upon any lands or in any streams here- 
after acquired by the federal government within 
the boundaries of the state of North Carolina. 
The lands and streams within the boundaries of 
the Great Smoky Mountains National Park to 
be excepted from this section. (1933, c. 537, s. 2.) 


§ 113-40. Donations of property for forestry or 
park purposes; agreements with federal govern- 
ment or agencies for acquisition. — The depart- 
ment of conservation and development is hereby 
authorized and empowered to accept gifts, dona- 
tions or contributions of land suitable for for- 
estry or park purposes and to enter into agree- 
ments with the federal government or other agen- 
cies for acquiring by lease, purchase or otherwise 
such lands as in the judgment of the department 
are desirable for state forests or state parks. 
€1935,7 c29 450)" 3277.) 


§ 118-41. Expenditure of funds for develop- 
ment, etc.; disposition of products from lands; 
rules and regulations—When lands are acquired 
or leased under § 113-40, the department is here- 
by authorized to make expenditures from any 
funds not otherwise obligated, for the manage- 
ment, development and utilization of such areas; 
to sell or otherwise dispose of products from 
such lands, and to make such rules and regula- 
tions as may be necessary to carry out the pur- 
poses of §§ 113-40 to 113-44. (1935, c. 430, s. 2.) 


§ 113-42. Disposition of revenues received from 
lands acquired.—All revenues derived from lands 
now owned or later acquired under the provisions 
of §§ 113-40 to 113-44 shall be set aside for the use 
of the department in acquisition, management, de- 
velopment and use of such lands until all obli- 
gations incurred have been paid in full. There- 
after, fifty per cent of all net profits accruing 
from the. administration of such lands shall be 
applicable for such purposes as the general as- 
sembly may prescribe, and fifty per cent shall be 
paid into the school fund to be used in the county 
or counties in which lands are located. (1935, c. 
ASO Seuss) 


§ 118-43. State not obligated for debts created 
hereunder.—Obligations for the acquisition of land 
incurred by the department under the authority 
of §§ 113-40 to 113-44 shall be paid solely and 
exclusively from revenues derived from such 
lands and shall not impose any liability upon the 
general credit and taxing power of the’ State. 
(1935, c. 430, s. 4.) 


§ 113-44. Disposition of lands acquired.—The 
department shall have full. power and authority 
to sell, exchange or lease lands under its juris- 
diction when in its judgment it is advantageous 
to the State to do so in the highest orderly de- 
velopment and management of state forests and 
state parks: Provided, however, said sale, lease 
or exchange shall not be contrary to the terms 
of any contract which it has entered into, (1935, 
c, 480, gs. 8.) 
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Art. 8. Private Lands Designated as 
State Forests. 


§ 113-45. Governor may designate state forests, 
—The governor of the state, upon the written ap- 
plication of any owner or owners Of wooded lands 
situated in North Carolina above contour line two 
thousand feet, may at his discretion declare the 
lands of such owner or owners, or such parts 
thereof as he may deem advisable, a “state forest 
of North Carolina.” (1909, c. 89, s. 1; C. S. 6127.) 


§ 113-46. Publication of declaration—The dec- 
laration of the governor shall be published, at the 
expense of the applicant, in three consecutive is- 
sues of any newspaper published in the county or 
counties wherein the lands declared a state forest 
reserve are situated, if there be one; if no paper 
is published in the county or counties, then in a 
paper published in an adjoining county; and 
after such publication the said lands shall be a 
state forest of North Carolina for the term of 
thirty years. (1909, c. 89, s. 2; C. S. 6128.) 


§ 113-47. Duty of the landowners.—The owner 
or owners, when making such written application, 
shall agree in writing to treat in a conservative 
manner the proposed state forest described in the 
application, such manner to be in accordance with 
a working plan approved by the Department of 
Conservation and Development; and the owner 
or owners of such proposed state forest, when 
making such application, shall agree to pay an- 
nually into the school fund of the county wherein 
such proposed state forest or a part thereof is 
situated one-half cent for every acre of such pro- 
posed state forest situated within the county; and 
if the owner or owners thereafter shall fail to 
make such annual payment, then the declaration 
of the governor establishing the said state forest 
shall be null and void to all intents and purposes. 
(1909,) €-489,) S.y33 1925,, c...122,.s.22::C2 S. 6129.) 


§ 113-48. State forest wardens appointed.—The 
governor shall appoint at his discretion, with the 
approval of the commissioners of the county 
wherein a state forest is situated, as state forest 
wardens such a man or men over twenty-one 
years of age as may be designated for appoint- 
ment by the owner or owners of such state 
forest. Such state forest wardens are to receive 
no compensation other than that which the owner 
or owners of the state forest may pay to them. 
(1909, c..-89, s. 4; C. S. 6130.) 


§ 113-49. Powers of state forest wardens.—The 
state forest wardens may make arrest on sight, 
without warrant, for any criminal offense, as pro- 
vided in the chapter on Criminal Law for set- 
ting fire to woods, for camp-fires, for hunting 
on lands without permission of the owner, for 
malicious injury to real property, for cutting or 
removing timber from the land of another, for 
trespass on land after being forbidden, or for 
other crime relating to real estate committed with- 
in the state forest. They shall safeguard against 
trespass, and notably against fire, in the state 
forest for which they have been appointed; and, 
as far as the enforcement of the provisions of this 
article is concerned, the state forest warden shall 
have all the powers, privileges, and protection 
otherwise had by sheriffs under any law now in 
force. (1909, c. 89, s. 5; C. S. 6131.) 
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§ 113-50. Fines imposed.—The minimum fine 
for any offense mentioned in the preceding section 
committed within any state forest shall be fifty 
dollars if within the jurisdiction of the superior 
court, and twenty-five dollars if within the juris- 
diction of a justice of the peace. (1909, c. 89, 
Sa0s v.90 lse;) 


Art. 4. Protection against Forest Fires. 


§ 113-51. Board of Conservation and Develop- 
ment.—The State Board of Conservation and De- 
velopment may take such action as it may deem 
necessary to provide for the prevention and con- 
trol of forest fires in any and all parts of this 
state, and it is hereby authorized to enter into an 
agreement with the secretary of agriculture of 
the United States for the protection of the forested 
watersheds of streams in this state. (1915, c. 
243, s. 1; 1925, c. 122, s. 22; C. S. 6133.) 


§ 113-52. State forester and forest wardens.— 
The forester of the Department of Conservation 
and Development, who shall be called state for- 
ester, and shall be ex officio state forest warden, 
may appoint, with the approval of the Board of 
Conservation and Development, one county forest 
warden and one or more deputy forest wardens in 
each county of the state in which after careful in- 
vestigation the amount of forest land and the risks 
from forest fires shall, in his judgment, warrant 
the establishment of a forest fire organization. 
(1915, c. 243, s. 2; 1925, c. 106, s. 4, Cc. 122" Sauce = 
1927, c. 150, s. 1; 1935, c. 178, s. 1; C. S. 6134.) 


§ 113-53. Duties of state forester.—The state 
forester, as the state forest warden, shall have 
supervision of forest wardens, shall instruct them 
in their duties, issue such regulations and instruc- 
tions to all forest wardens as he may deem neces- 
sary for the purposes of this article, and cause 
violations of the laws regarding forest fires to be 
prosecuted. (1915, c. 243, s. 3; 1925, c. LO6S48-01; 
1927, c. 150, s. 2; C. S. 6135.) 


§ 113-54. Duties of forest wardens; payment of 
expenses by state and counties.—Forest wardens 
shall have charge of measures for controlling 
forest fires; shall make arrests for violation of 
forest laws: shall post along highways and in 
other conspicuous places copies of the forest 
fire laws and warnings against fires, which shall 
be supplied by the state forester; shall patrol 
and man lookout towers and other points dur- 
ing dry and dangerous seasons under the di- 
rection of the state forester, and shall perform 
such other acts and duties as_ shall be con- 
sidered necessary by the state forester for the 
protection of the forested area of the coun- 
ties from fire. The warden shall keep an item- 
ized account of all expenses thus incurred and 
send such accounts, verified by affidavit, to the 
state forester monthly, for his examination. Up- 
on approval by the state forester such accounts 
shall be sent by the state forester to the board of 
county commissioners of the county in which 
such expenses have been incurred, and upon ap- 
proval by the board of the correctness of such 
accounts, the county commissioners shall issue 
or cause to have issued a warrant on the county 
treasury for the payment of one-half of such ac- 
count, said payments of counties’ share of such 


CH. 113. CONSERVATION, ETC.—FOREST FIRES 


§ 113-56 


expenditures to be made within one month after 
receipt of such statements from the state forester, 
provided that the total payments by the county 
shall not exceed five (5) mills per acre of total 
woodland area in said county in any one calen- 
dar year, unless specifically authorized by the 
county commissioners to meet an emergency; ap- 
propriations for meeting the counties’ share of 
the fire control costs to be set up annually by the 
commissioners in the county budget. (1915, c. 
243, Ss, 471925," c. 106, %s8; 1927) cf 150,9Si93591935, 
onl178, S02; CHS461363) 


§ 113-55. Powers of forest wardens to prevent 
and extinguish fires—Forest wardens shall pre- 
vent and extinguish forest fires and enforce all 
statutes of this state now in force or that here- 
after may be enacted for the protection of forests 
and woodlands from fire, and they shall have 
control and direction of all persons and apparatus 
while engaged in extinguishing forest fires. Any 
forest warden may arrest, without a warrant, any 
person or persons taken by him in the act of vio- 
lating any of the laws for the protection of forests 
and woodlands, and bring such person or persons 
forthwith before a justice of the peace or other 
officer having jurisdiction, who shall proceed with- 
out delay to hear, try, and determine the matter. 
During a season of drouth the state forester may 
establish a fire patrol in any district, and in case of 
fre in or threatening any forest or woodland the 
forest warden shall attend forthwith and use all 
necessary means to confine and extinguish such 
fire. The forest warden or his deputies may sum- 
mon any male resident between the ages of eigh- 
teen and forty-five years to assist in extinguishing 
fires, and may require the use of horses and other 
property needed for such purpose; any person so 
summoned, and who is physically able, who re- 
fuses or neglects to assist or to allow the use of 
horses, wagons, or other material required, shall 
be guilty of a misdemeanor and upon conviction 
shall be subject to a fine of not less than five 
dollars nor more than fifty dollars. No action for 
trespass shall lie against any forest warden or 
person summoned by him for crossing or working 
upon lands of another in connection with his 
duties as forest warden. (1915, c. 243, s, 6; 1925, 
c.'106, ss. 1,2; 1925, c. 240; 1927, c. 150, s. 4; Crs: 
6137.) 


§ 113-56. Compensation of forest wardens.— 
Forest wardens shall receive compensation from 
the Board of Conservation and Development at a 
reasonable rate to be fixed by said board not to 
exceed the sum of thirty cents per hour for the 
time actually engaged in the performance of their 
duties; and reasonable expenses for equipment, 
transportation, or food supplies incurred in fight- 
ing or extinguishing any fire, according to an 
itemized statement to be rendered the state for- 
ester every month, and approved by him. Forest 
wardens shall render to the state forester a 
statement of the services rendered by the men 
employed by them or their deputy wardens, as 
provided in this article, within one month of 
the date of service, which bill shall show in de- 
tail the amount and character of the service per- 
formed, the exact duration thereof, the name of 
each person employed, and any other informa- 
tion required by the state forester. If said bill 
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be duly approved by the state forester, it shall 
be paid by direction of the Board of Conserva- 
tion and Development out of any funds provided 
for that purpose. (1915, c. 243, s. 7; 1924, c. 
G0; L925 1 C.2106,.68.41.3,.Ge Lt seeee whe. wer hlasa) 


§ 113-57. Woodland defined.—For the purposes 
of this article, woodland is taken to include all 
forest areas, both timber and cut-over land, and 
all second-growth stands on areas that have at 
one time been cultivated. (1915, c. 243, s. 11; C. 
S. 6139.) 


§ 113-58. Misdemeanor to destroy posted for- 
estry notice—Any person who shall maliciously 
or wilfully destroy, deface, remove, or disfigure 
any sign, poster, or warning notice, posted by 
order of the state forester, under the provisions 
of this article, or any other act which may be 
passed for the purpose of protecting the forests 
in this state from fire, shall be guilty of a mis- 
demeanor and upon conviction shall be punish- 
able by a fine of not less than ten dollars nor 
more than fifty dollars, or imprisoned not ex- 
ceeding thirty days. (1915, c. 243, s. 5; C. S. 6140.) 


§ 113-59. Codperation between counties and 
state in forest fire protection—The board of 
county commissioners of any county are hereby 
authorized and empowered, in their discretion, to 
cooperate with the Department of Conservation 
and Development in the protection from fire of 
the forests within their respective counties, and 
to appropriate and pay out of the funds under 
their control for such protection an amount not 
to exceed one-half of the total expended by said 
department in such county during any one year 
for such protection: Provided, that said board of 
county commissioners may in addition agree with 
the Department of Conservation and Develop- 
ment to pay any part of or all the expenses in- 
curred in extinguishing forest fires within said 
county after satisfying themselves that such ex- 
penses were legitimate and proper. (1921, c. 26; 
Top secs 122) 7s, 22-11C) SG. 6140(a):.) 


§ 113-60. Instructions on forest preservation.— 
It shall be the duty of all district, county, town- 
ship wardens, and all deputy wardens provided 
for in this chapter to distribute in all of the pub- 
lic schools and high schools of the county in 
which they are serving as such fire wardens all 
such tracts, books, periodicals and other literature 
that may, from time to time, be sent out to such 
wardens by the State and Federal forestry agen- 
cies touching or dealing with forest fires and 
forest preservation. 

It shall be the duty of the various wardens 
herein mentioned under the direction of the State 
Forester, and the duty of the teachers of the 
various schools, both public and high schools, 
to keep posted at some conspicuous place in the 
various classrooms of the school buildings such 
appropriate bulletins and posters as may be sent 
out from the forestry agencies herein named for 
that purpose and keep the same constantly be- 
fore their pupils; and said teachers and wardens 
shall prepare lectures or talks to be made to the 
pupils of the various schools on the subject of 
forest fires, their origin and their destructive ef- 
fect on the plant life and tree life of the forests 
of the State, and shall be prepared to give practi- 
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cal instruction to their pupils from time to time 
and as often as they shall find it possible so to 
do. (1925, .c. 61, s.-3.) 


Art. 5. Corporations for Protection and 
Development of Forests. 


§ 113-61. Private limited dividend corporations 
may be thus formed. — Three or more persons, 
who associate themselves by an agreement in 
writing for the purpose, may become a private 
limited dividend corporation to finance and carry 
out projects for the protection and development 
of forests and for such other related purposes as 
the director of the department of conservation 
and development shall approve, subject to all the 
duties, restrictions and liabilities, and possessing 
all the rights, powers, and privileges, of corpora- 
tions organized under the general corporation 
laws of state of North Carolina, except where 
such provisions are in conflict with this article. 
(IOB3 Mice tzSeise 1.) 


§ 113-62. Manner of organizing—A _ corpora- 
tion formed under this article shall be organized 
and incorporated in the manner provided for or- 
ganization of corporations under the general cor- 
poration laws of state of North Carolina, except 
where such provisions are in conflict with this 
article. The certificate of organization of any 
such corporation shall contain a statement that it 
is organized under the provisions of this article 
and that it consents to be and shall be at all times 
subject to the rules, regulations and supervision 
of the director of the department of conservation 
and development, and shall set forth as or among 
its purposes the protection and development of 
forests and the purchase, acquisition, sale, convey- 
ance and other dealing in the same and the prod- 
ucts therefrom, subject to the rules and regula- 
tions from time to time imposed by the director 
of the department of conservation and develop- 
MeN in el Goouncs tS) See) 


§ 113-68. Directors—There shall not be less 
than three directors, one of whom shall always be 
a person designated by the director of the de- 
partment of conservation and development, which 
one need not be a stockholder. (1933, c. 178, 
Sis) 


§ 113-64. Duties of supervision by director of 
department of conservation and development. — 
Corporations formed under this article shall be 
regulated by the director of the department of 
conservation and development in the manner pro- 
vided in this article. Traveling and other ex- 
penses incurred by him in the discharge of the 
duties imposed upon him by this article shall be 
charged to, and paid by, the particular corpora- 
tion or corporations on account of which such 
expenses are incurred. His general expenses in- 
curred in the discharge of such duties, which can- 
not be fairly charged to any particular corpora- 
tion or corporations, shall be charged to and paid 
by, all the corporations then organized and exist- 
ing under this article pro-rata according to their 
respective stock capitalizations. The director of 
the department of conservation and development 
shall: 


(a) From time to time make, amend, and re- 
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peal rules and regulations for carrying into effect 
the provisions of this article and for the protec- 
tion and development of forests subject to its 
jurisdiction. 

(b) Order all corporations organized under this 
article to do such acts as may be necessary to 
comply with the provisions of law and the rules 
and regulations adopted by the director of the 
department of conservation and development, or 
to refrain from doing any acts in violation thereof. 


(c) Keep informed as to the general condition 
of all such corporations, their capitalization and 
the manner in which their property is permitted, 
operated or managed with respect to their com- 
pliance with all provisions of law and orders of 
the director of the department of conservation 
and development. 

(d) Require every such corporation to file with 
the director of the department of conservation 
‘and development annual reports and, if the direc- 
tor of the department of conservation and de- 
velopment shall consider it advisable, other peri- 
odic and special reports, setting forth such infor- 
mation as to its affairs as the director of the 
department of conservation and development may 
require. (1933, c. 178, s. 4.) 


§ 113-65. Powers of director.— The director 
of the department of conservation and develop- 
ment may: 


(a) Examine at any time all books, contra-ts, 
records, documents and papers of any such cor- 
poration. 

(b) In his discretion prescribe uniform methods 
and forms of keeping accounts, records and books 
to be observed by such corporation, and prescribe 
by order accounts in which particular outlays and 
receipts are to be entered, charged or credited. 
The director of the department of conservation 
and development shall not, however, have au- 
thority to require any revaluation of the. real 
property or other fixed assets of such corpora- 
tions, but he shall allow proper charges for the 
depletion of timber due to cutting or destruction. 


(c) Enforce the provisions of this article and 
his orders, rules and regulations thereunder by 
filing a petition for a writ of mandamus or appli- 
cation for an injunction in the superior court of 
the county in which the respondent corporation 
has its principal place of business. The final 
judgment in any such proceeding shall either dis- 
miss the proceeding or direct that a writ of man- 
damus or an injunction, or both, issue as prayed 
for in the petition or in such modified or other 
form as the court may determine will afford ap- 
propriate relief. (1933, c. 178, s. 5.) 


§ 113-66. Provision for appeal by corporations 
to governor.—If any corporation organized un- 
der this article is dissatisfied with or aggrieved at 
any regulation, rule or order imposed upon it by 
the director of the department of conservation and 
development, or any valuation or appraisal of any 
of its property made by the director of the de- 
partment of conservation and development, or 
any failure of or refusal by the director of the 
department of conservation and development to 
approve of or consent to any action which it can 
take only with such approval or consent, it may 
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appeal to the governor by filing with him a claim 
of appeal upon which the decision of the governor 
shall be final. Such determination, if other than 
a dismissal of the appeal, shall be set forth by the 
governor in a written mandate to the director of 
the department of conservation and development, 
who shall abide thereby and take such action as 
the same may direct. (1933, c. 178, s. 6.) 


§ 113-67. Limitations as to dividends. — The 
shares of stock of corporations organized under 
this article shall have a par value and, except as 
provided in § 113-69 in respect to distributions in 
kind upon dissolution, no dividend shall be paid 
thereon at.a rate in excess of six per centum per 
annum on stock having a preference as to divi- 
dends, or eight per centum per annum on stock 
not having a preference as to dividends, except 
that any such dividends may be cumulative with- 
out interest. (1933, c. 178, s. 7.) 


§ 113-68. Issuance of securities restricted—No 
such corporation shall issue stock, bonds or 
other securities except for money, timberlands, or 
interests therein, located in the state of North 
Carolina or other property, actually received, or 
services rendered, for its use and its lawful pur- 
poses. Timberlands, or interests therein, and 
other property or services so accepted therefor, 
shall be upon a valuation approved by the direc- 
tor of the department of conservation and de- 
velopment. (1933, c. 178, s. 8.) 


§ 113-69. Limitation on bounties to stockhold- 
ers.—Stockholders shall at no time receive or ac- 
cept from any such corporation in repayment of 
their investment in its stock any sums in excess 
of the par value of the stock together with cumu- 
lative dividends at the rate set forth in § 113-67 
except that nothing in this section contained shall 
be construed to prohibit the distribution of the 
assets of such corporation in kind to its stock- 
holders upon dissolution thereof. (1933, c. 178, 
GOP) 


§ 113-70. Earnings above dividend require- 
ments payable to state. — Any earnings of such 
corporation in excess of the amounts necessary 
to pay dividends to stockholders at the rate set 
forth in § 113-67 shall be paid over to the 
state of North Carolina prior to the dissolu- 
tion of such corporation. Net income or net 
losses (determined in such manner as the direc- 
tor of the department of conservation and de- 
velopment shall consider properly to show such 
income or losses) from the sale of the capital as- 
sets of such corporation, whether such sale be 
upon dissolution or otherwise, shall be considered 
in determining the earnings of such corporation 
for the purposes of this section. In determining 
such. earnings unrealized appreciation or depreci- 
ation of real estate or other fixed assets shall not 
be considered. (1933, c. 178, s. 10.) 


§ 113-71. Dissolution of corporation. — Any 
such corporation may be dissolved at any time in 
the manner provided by and under the provisions 
of the general corporation laws of the state of 
North Carolina, except that the court shall dis- 
miss any petition for dissolution of any such cor- 
poration filed within twenty years of the date of 
its organization unless the same is accompanied 
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by a certificate of the director of the department 
of conservation and development consenting to 
such dissolution. (1933, c. 178, s. 11.) 


§ 113-72. Cutting and sale of timber. — Any 
such corporation may cut and sell the timber on 
its lands or permit the cutting thereof, but all 
such cuttings shall be in accordance with the 
regulations, restrictions and limitations imposed 
by the director of the department of conservation 
and development, who shall impose such regula- 
tions, restrictions and limitations with respect 
thereto as may reasonably conform to the ac- 
cepted custom and wsage of good forestry and 
forest economy, taking into consideration the sit- 
uation, nature and condition of the tract so cut 
or to be cut, and the financial needs of such cor- 
poration from time to time. (1933, c. 178, s. 12.) 


§ 113-73. Corporation may not sell or convey 
without consent of director, or pay higher inter- 
est rate than 6%.—No such corporation shall: 

(a) Sell, assign or convey any real property 
owned by it or any right, title or interest therein, 
except upon notice to the director of the depart- 
ment of conservation and development of the 
terms of such sale, transfer or assignment, and 
unless the director of the department of conser- 
vation and development shall consent thereto, and 
if the director of the department of conservation 
and development shall require it, unless the pur- 
chaser thereof shall agree that such real estate 
shall remain subject to the regulations and su- 
pervision of the director of the department of 
conservation and development for such period as 
the latter may require; 

(b) Pay interest returns on its mortgage in- 
debtedness at a higher rate than six per centum 
per annum without the consent of the director of 
the department of conservation and development. 

(c) Mortgage any real property without first 
having obtained the consent of the director of the 
department of conservation and development. 
(1933, c. 178, s. 13.) 


§ 113-74. Power to borrow money limited.— 
Any such corporation formed under this article 
may, subject to the approval of the director of 
the department of conservation and development, 
borrow funds and secure their payment thereof 
by note or notes and mortgage or by the issue 
of bonds under a trust indenture. The notes or 
bonds so issued and secured and the mortgage or 
trust indenture relating thereto may contain such 
clauses and provisions as shall be approved by 
the director of the department of conservation 
and development, including the right to enter 
into possession in case of default; but the opera- 
tions of the mortgagee or receiver entering in 
such event or of the purchaser of the property 
upon foreclosure shall be subject to the regula- 
tions of the director of the department of con- 
servation and development for such period as the 
mortgage or trust indenture may specify. (1933, 
coy sas}, tae) 


§ 113-75. Director to approve development of 
forests. — No project for the protection and de- 
velopment of forests proposed by any such cor- 
poration shall be undertaken without the ap- 
proval of the director of the department of con- 
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servation and development, 
shall not be given unless: 


(1) The director of the department of conser- 
vation and development shall have received a 
statement duly executed and acknowledged on be- 
half of the corporation proposing such project, in 
such adequate detail as the director of the de- 
partment of conservation and development shall 
require of the activities to be included in the 
project, such statement to set forth the proposals 
as to (a) fire prevention and protection, (b) pro- 
tection against insects and tree diseases, (c) pro- 
tection against damage by livestock and game, 
(d) means, methods and rate of, and restrictions 
upon, cutting and other utilization of the forests, 
and (e) planting and spacing of trees. 

(2) There shall be submitted to the director of 
the department of conservation and development 
a financial plan satisfactory to him setting forth 
in detail the amount of money needed to carry 
out the entire project, and how such sums are to 
be allocated, with adequate assurances to the di- 
rector of the department of conservation and de- 
velopment as to where such funds are to be se- 
cured. 

(3) The director of the department of conser- 
vation and development shall be satisfied that the 
project gives reasonable assurance of the opera- 
tion of the forests involved on a sustained yield 
basis except in so far as the director of the de- 
partment of conservation and development shall 
consider the same impracticable. 

(4) The corporation proposing such project 
shall agree that the project shall at all times be 
subject to the supervision and inspection of the 
director of the department of conservation and 
development, and that it will at all times comply 
with such rules and regulations concerning the 
project as the director of the department of con- 
servation and development shall from time ta 
time impose. (1933, c. 178, s. 15.) 


§ 113-76. Application of corporate income.— 
The gross annual income of any such corporation, 
whether received from sales of timber, timber 
operations, stumpage permits or other sources, 
shall be applied as follows: first, to the payment 
of all fixed charges, and all operating and main- 
tenance charges and expenses including taxes, 
assessments, insurance, amortization charges in 
amounts approved by the director of the depart- 
ment of conservation and development to amort- 
ize mortgage or other indebtedness and reserves 
essential to operation; second, to surplus and/or 
to the payment of dividends not exceeding the 
maximum fixed by this article; third, the balance, 
if any, in reduction of debts. (1933, c. 178, s. 16.) 


§ 118-77. Reorganization of corporations.—Re- 
organization of corporations organized under this 
article shall be subject to the supervision of the 
director of the department of conservation and 
development and no such reorganization shall be 
had without the authorization of the director of 
the department of conservation and development. 
(1938): coil78, satis) 


and such approval 


Art. 6. Codperation for Development of Federal 
Parks, Parkways and Forests. 


§ 113-78. Committee to foster program for de- 
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velopment of federal parks, etc.—The governor of 
the state of North Carolina is authorized and em- 
powered to appoint a committee of three persons 
from each of the counties of Surry, Alleghany, 
Ashe, Wilkes, Caldwell, Watauga, Burke, Avery, 
Yancey, Mitchell, Henderson, Buncombe, Hay- 
wood, Jackson, Swain and McDowell, and any 
other counties in the state of North Carolina de- 
siring to actively participate in the program of co- 
Operation contemplated by this act. (1941, c. 377, 
Ses) 


§ 113-79. Meeting of committee; executive com- 
mittee; duties of executive secretary.—The mem- 
bers of said committee shall meet within thirty 
days after their appointment and shall elect 
or appoint an executive committee, from their mem- 
bership, of not less than three nor more than five 
members, and it shall be the duty of such execu- 
tive committee to select and recommend to the gov- 
ernor for appointment a full time executive secre- 
tary as the representative of the various counties in- 
terested, to contact the different federal and state 
agencies and departments and assist in the formu- 
lation of a workable plan between the federal 
agencies, the state agencies, and the various coun- 
ties of the state as set out in § 113-78, in 
order that the people in the counties affected, and 
also the people in the state as a whole, may receive 
the full economic and social benefits from the 
operation of federal parks and parkways to which 
they are entitled. (1941, c. 377, s. 2.) 


§ 113-80. Appointment of executive secretary; 
additional duties; salary—The governor of the 
state is authorized, upon the recommendation of 
the executive committee above referred to, to ap- 
point an executive secretary, whose duties, in ad- 
dition to those set out in § 113-79, shall be 
fixed by the executive committee, the governor 
and the director of the department of conservation 
and development. The salary of said executive 
secretary shall be fixed by the governor and the 
advisory budget commission. (1941, c. 377, s. 3.) 


§ 113-81. Department of conservation and de- 
velopment authorized to make agreements with 
federal and state agencies——The department of 
conservation and development of the state of 
North Carolina is authorized to enter into agree- 
ments with the proper agencies of the federal and 
state governments in order to promote said pro- 
gram of cooperation, but no agreement shall be 
entered into until same has been approved by the 
executive committee hereinbefore set up and by 
the governor of the state. (1941, c. 377, s. 4.) 


SUBCHAPTER III.: GAME LAWS. 
Art. 7. North Carolina Game Law of 1935. 


§ 118-82. Title of article—This article shall be 
known by the short title of ‘““The North Carolina 
Game Law.” (1935, c. 486, s. 1.) 

Local Modification.—Currituck: 1935, c. 160. 


§ 113-83. Definitions—For the purpose of this 
article the following shall be construed, respec- 
tively, to mean: 

Board—Board of conservation and development. 

Commissioner—Commissioner of game and in- 
land fisheries, 

Person—The plural or singular as the case de- 
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mands, including individuals, associations, partner- 
ships, and corporations, unless the context other- 
wise requires. 

Take—Whenever it is made lawful to “take” 
birds or animals, or parts thereof, or birds’ nests 
or eggs, it shall mean the pursuit, hunting, capture 
or killing of birds or animals, or collecting of 
birds’ nests or eggs in the manner, at the time, 
and by means specifically permitted. Whenever 
it is made unlawful to “take” birds or animals or 
parts thereof, or birds’ nests or eggs, the word 
“take” shall include pursuing, shooting, hunting, 
killing, capturing, trapping, snaring, and netting 
birds or animals, collecting birds’ nests or eggs, 
and all lesser acts, such as disturbing or annoying 
birds or animals, or placing or using any net or 
other device for the purpose of taking birds or 
animals, whether or not they result in the taking 
of such birds or animals. 


Open Season—The time during which birds or 
animals may be lawfully taken. Each period of 
time prescribed as an opeu season shall be con- 
strued to include the first and last days thereof. 

Closed Season—The time during which birds or 
animals may not be taken. 


Transport — Shipping, transporting, carrying, 
importing, exporting, receiving or delivering for 
shipment, transportation, carriage, or export. 

Common Carrier — Railroad companies, boat 
lines, express companies, bus lines, and any per- 
son transporting persons or property for hire. 

Game Animals—Deer, bear, fox, squirrels and 
rabbits. 

Fur Bearing Animals — Skunk, muskrat, rac- 
coon, opossum, beaver, mink, otter and wildcat. 

Non-Game Animals—All wild animals except 
game and fur bearing animals. 

Upland Game Birds—Quail, commonly known 
as Bob White or Partridge, Wild turkey, grouse, 
and pheasants of all kinds. 

Migratory Wild Waterfowl—Anatidaw or wa- 
terfowl, including brant, wild duck, geese and 
swans; migratory wild birds, gruiae or cranes, in- 
cluding little brown, sandhill, and whooping 
cranes, rallidae, or rails, including coots, gallinules, 
sora, and other rails; limicolae, or :hore birds, in- 
cluding avocets, curlew, dowitchers, godwits, 
knots, oyster catchers, phalaropes, sand pipers, 
snipes, stilts, surf birds, turnstones, willet, wood- 
cock, and yellow legs; columbidae or pigeons, in- 
cluding doves and wild pigeons. 

Non-Game Birds—All wild birds except upland 
game birds and migratory game birds. 

Game—All game animals and game 
(1935, c. 486, s. 2.) 


birds. 


§ 113-84. Powers and duties of the board of 
conservation and development.—It shall be unlaw- 
ful to take or pursue any of the wild life of the 
State at any time or in any manner, except at 
such times and in such manner as the supply of 
said wild life may justify, and the said board is 
hereby directed to make adequate investigations 
as to the said supply and thereupon shall, by ap- 
propriate rules and regulations: 

1. Fix seasons and bag limits or close seasons 
on any species of game, bird, or fur-bearing ani- 
mal, in any specified locality or localities, or the 
entire State, when it shall find, after said investi- 
gation, that such action is necessary to assure the 
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maintenance of an adequate supply thereof. The 
statutes now governing such subjects shall con- 
tinue in full force and effect, except as altered or 
modified by rules and regulations promulgated by 
the board. 

2. Establish and close to hunting or trapping 
game or bird refuges on public lands and, with 
the consent of the owner, on private lands; and 
close streams and lakes, or parts thereof to hunt- 
ing or trapping. 

3. Acquire by purchase, grant, condemnation, 
lease, agreement, gift, or devise lands or waters 
suitable for the purposes hereinafter enumerated, 
and develop, operate and maigtain the same for 
said purposes: 

(a) Game farms or game refuges. 

(b) Lands or waters suitable for game, bird, or 
fur-bearing animal restoration, propagation or 
protection. 

(c) For public hunting or trapping areas to 
provide places where the public may hunt or trap 
in accordance with the provisions of law or the 
regulations of the board. 

(d) To extend and consolidate by exchange 
lands or waters suitable for the above purposes. 

(e) To capture, propagate, transport, buy, sell, 
or exchange any species of game, bird or fur-bear- 
ing animal, needed for propagation or stocking 
purposes, or to exercise control measures of un- 
desirable species. 

4. Enter into codperative agreements with edu- 
cational institutions and state, federal, or other 
agencies, to promote wild life research and to 
train men for wild life management. 

5. Enter into codperative agreements with fed- 
eral agencies, municipalities, corporations, organ- 
ized groups of landowners, associations and in- 
dividuals, for the development of game, bird or 
fur-bearing animal management and demonstra- 
tion projects. (1935, c. 486, s. 4.) 


§ 113-85. Limitations on powers.—Nothing in 
this article, however, shall be construed to au- 
thorize the board to change any penalty prescribed 
by law for a violation of its provisions, or to 
change the amount of license fees or the authority 
conferred by licenses prescribed by law. (1935, 
c. 486, s. 4.) 


§ 113-86. Organization of work. — The board 
shall establish such departmental bureaus or divi- 
sions and shall authorize the commissioner to em- 
ploy such experts, clerks, or other employees as it 
may deem necessary for the conduct of the work 
of the board, and it shall fix their salaries or other 
compensation, which shall be paid out of the game 
and fish fund. The board shall authorize such 
scientific and other studies as may be deemed 
necessary to its work, and shall collect, classify 
and disseminate such statistics, data and informa- 
tion as in its discretion will tend to promote the 
objects of this article. (1935, c. 486, s. 4.) 


§ 113-87. Permits to kill game injurious to 
agriculture-—The board shall have power to issue 
permits to kill any species of birds or animals 
which may become seriously injurious to agricul- 
ture or other interests in any particular commun- 
ity, or such birds or animals may be captured alive 
by it or under its discretion and planted in other 
sections of the State for re-stocking, or may be 
disposed of in such other manner as it may de- 
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termine: Provided, that birds and animals com- 
mitting depredations may be taken at any time 
without a permit while committing, or about to 
commit, such depredations. Any permit issued 
pursuant to this section shall expire within four 
(4) months after the date of issuance. (1935, c. 
486, s. 4.) 


§ 118-88. Publication of rules and regulations 
of board.—Rules, regulations and orders of the 
board shall be published in the following manner: 
Those having general application throughout the 
State shall be published at least once in some 
newspaper published in and having general cir- 
culation throughout the State and at each county 
court house door; those of special character hav- 
ing local application only shall be published at 
least once in some newspaper published in and 
having general circulation in the locality wherein 
such rules, regulations and orders are applicable 
and at the county court house door; but, if no 
such newspaper is so published and circulated, 
copies of such rules, regulations and orders shall 
be posted in at least three conspicuous places in 
the locality in which they are applicable and at the 
county court house door. Such rules, regulations 
and orders may also be given such other publicity 


as the board may deem desirable. (1935, c. 486, 
Sano) 
§ 113-89. County game commissions. — This 


article shall not be construed to dissolve any game 
commissions now existing in the several counties, 
nor to prohibit the creation of game commissions 
in the several counties and such commissions now 
existing and such as may be created shall exist, 
but supervision of the provisions of this article 
and the direction of the policies and administration 
of this article and other laws which may exist for 
the same purpose as this shall be vested in and 
abide with the board and the powers of such 
county commissions as may exist or may be cre- 
ated shall be of a nature advisory and recom- 
mendatory to the board and the exercise of any 
powers by them shall require the approval of the 
board of conservation and development. (1935, 
c. 486, s. 6.) 


§ 113-90. Appointment of commissioner; sal- 
ary; expenses; bond; office.— The director with 
the approval of the board shall appoint a commis- 
sioner, who shall receive a salary fixed by the 
board, not exceeding five thousand dollars per 
annum, payable monthly upon his own requisition. 
The commissioner shall be reimbursed for his 
actual and necessary traveling expenses, not to 
exceed one thousand five hundred dollars per an- 
num, incurred in the discharge of his official busi- 
ness when he is away from the place where his 
office is located, to be paid by proper voucher. 
The commissioner shall give bond in the sum of 
ten thousand dollars, to be approved by the state 
treasurer, conditioned upon his faithful perform- 
ance of the duties imposed upon him by the pro- 
visions of this article. The bond shall be filed 
with the state treasurer and the premiums paid 
from the state game fund. The commissioner 
shall have his office in the offices of the board at 
the capital. (1935, c. 486, s. 7.) 


§ 113-91. Powers of commissioner,—In accord- 
ance with, and subject to, such rules and regula- 
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tions as may from time to time be adopted by 
the board relating thereto, the commissioner shall 
have the following powers: 

(a) To Issue Permits. The commissioner may 
issue a permit, revocable for cause, to any person, 
authorizing the holder to collect and possess wild 
animals or wild birds or birds’ nests or eggs for 
scientific, propagation, or exhibition purposes. 
Before such a permit to take for scientific pur- 
poses is issued, the applicant must file written 
testimonials from two well known ornithologists 
or zoologists and pay the sum of two dollars 
($2.00) for the permit, but duly accredited repre- 
sentatives of public educational or scientific insti- 
tutions, or governmental departments of.__the 
United States engaged in the scientific study of 
birds and animals, may be granted such a permit 
without endorsements or charge or without being 
required to obtain a hunting license. If the com- 
missioner is satisfied of the good faith of the ap- 
plicant, he shall issue to him a permit, which shall 
fix the date of its expiration, and may fix a re- 
striction upon the number and kinds of animals, 
birds, or birds’ nests or eggs to be taken there- 
under, but no such permit shall be valid after the 
last day of the calendar year in which it is issued. 
Permits to take game animals or game birds dur- 
ing the closed season shall not be issued except to 
a duly accredited representative of a school, col- 
lege, university, public museum or other institu- 
tion of learning, or a representative of the federal 
government engaged in the scientific study of 
birds and animals or to a duly accredited repre- 
sentative of a state game department or commis- 
sion to re-stock the covers of the State which he 
represents. Specimens of birds or animals legally 
taken and birds and animals reared in domestica: 
tion pursuant to the provisions of this article and 
to the regulations of the board may be bought, 
sold, and transported at any time by any person 
holding a valid permit issued in accordance with 
the provisions of this section. When transported 
by common carrier or contained in a package, said 
specimens of any package in which the same are 
transported shall have clearly and conspicuously 
marked on the outside the name and address of 
the consignor and consignee, and an accurate 
statement of the numbers and kinds of birds and 
animals, specimens or parts thereof, or birds’ nests 
or eggs contained therein, and that such specimens 
are for scientific or propagation purposes. Each 
person receiving a permit under this section must 
file, at the expiration of his permit, with the com- 
missioner a report of his operations under the 
permit, which report shall set forth the name and 
address of the permittee, the number of his per- 
mit, the number of each species of birds, animals 
or birds’ nests or eggs taken thereunder or other- 
wise acquired, disposition of the same, names and 
addresses of persons acquiring the same from the 
permittee, and number of each species on hand for 
propagation purposes at the expiration of the per- 
mit. The board is hereby authorized to prescribe 
from time to time rules and regulations govern- 
ing the possession, purchase, sale and transporta- 
tion of birds and animals raised in domestication 
pursuant to the provisions of this article. 

(b) To Employ Deputies. The commissioner 
may employ such game protectors, deputy game 
protectors, refuge keepers, employees, and agents 
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as shall be necessary for the proper carrying out 
of the provisions of this article, and with the ap- 
proval of the board shall arrange the compensation 
for such protectors, deputy protectors, refuge 
keepers, employees and agents. Qualifications 
for the office of game protector shall be consid- 
ered in the appointment of all game and fish pro- 
tectors who shall be required to pass an examina- 
tion showing their knowledge of provisions of the 
game and fish laws, the purposes of the protection 
of wild life, and essential matters of administration 
of these statutes. Said examination shall be pre- 
pared under the supervision of the commissioner 
and given in the county or district in which the 
said protector will serve and shall be conducted 
under the direction of the commissioner or some 
suitable person designated by him. The commis- 
sioner shall have general supervision and control 
over all such protectors, deputy protectors, refuge 
keepers, and employees, and shall enforce all the 
provisions of this article and any other laws now 
in force or hereafter enacted for the protection of 
wild birds and animals, and shall exercise all 
necessary powers incident thereto. It shall be 
the duty of the protectors, deputy protectors, 
refuge keepers, and employees to obey and carry 
out the instructions and directions of the com- 
missioner for the enforcement of this article. 


(c) To Prepare Form of License. It shall be 
the duty of the commissioner to prepare forms of 
licenses and other forms necessary for use in the 
administration of the provisions of this article and 
to properly distribute them to the officers and per- 
sons required to issue licenses or use such forms. 
Each license shall be issued in the name of the 
commissioner and countersigned by the officer or 
person issuing it. Each licensee shall sign his 
name in ink on the license issued him. The com- 
missioner shall cause the license accounts of off- 
cers and persons issuing licenses to be examined 
and audited at least once during each year, and 
shall require such officers and persons promptly 
to pay him, in accordance with the provisions of 
this article, all monies received by them from the 
sales of licenses. 


(d) To Execute Warrants. The commissioner 
and each of his deputies shall have power to exe- 
cute all warrants issued for violation of this arti- 
cle, and to serve subpoenas issued for examination, 
investigation, or trial of offenders against any of 
the provisions of this article; to make search, after 
having first obtained proper warrant therefor, of 
any place or thing which such deputies have cause 
to believe contains wild birds or animals, or any 
part thereof, or the nest or eggs of birds possessed 
in violation of law; to seize wild birds or animals, 
or parts thereof, or nests, or eggs of birds killed, 
captured, or possessed in violation of law or show- 
ing evidence of illegal killing; to seize and con- 
fiscate all instruments or devices illegally used in 
taking wild birds or animals, and to hold the same 
to be disposed of as provided in this article; to 
arrest without warrant any persons committing a 
violation of this article in his presence, and to take 
such person immediately before a court having 
jurisdiction for trial or hearing; and to exercise 
such other powers of peace officers in the enforce- 
ment of the provisions of this article, or of judg- 
ments obtained for violation thereof, as are not 
herein specifically conferred. 
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(e) To Dispose of Seized Game and. Devices. 
All game birds and the edible portions of game 
animals seized under the provisions of this article 
shall be disposed of by the commissioner, or un- 
der his direction, by gift to hospitals, charitable 
institutions or almshouses in the county taken 
within the State. Non-game birds or parts there- 
of and the plumes or skins of wild birds or birds 
of foreign species shall be disposed of by the 
commissioner by gift to scientific educational in- 
stitutions within the State, or may be retained by 
him for use of the board, or in his discretion they 
may be destroyed. The commissioner shall take 
a receipt from the donee for any such gift, and 
file such receipt in his office, and he shall keep a 
permanent record of such gifts. The heads, 
antlers, horns, hides, skins, or feet, or parts of any 
game or fur-bearing animal, seized under the pro- 
visions of this article, if the person from whom 
the same were seized, is convicted of violating 
any of the provisions of this article, or if the 
owner thereof is unknown, may be sold for cash 
by the commissioner, or under his direction, at 
public auction to the highest bidder. Notice of 
the time and place of such sale, together with a 
description of the articles to be sold, shall be given 
by the commissioner or under his direction in such 
manner as he may determine to be best calculated 
to bring the best price therefor: Provided, that if 
the property seized is perishable, that same may 
be disposed of by the commissioner immediately. 
The commissioner or his deputies authorized to 
make the sale shall issue to the purchaser a certifi- 
cate stating that the purchaser has the legal right 
to be in possession of the articles bought, and any- 
one so acquiring said article or articles from the 
State, other than the person from whom they 
were seized, shall have the right to possess the 
same. If the person from whom any of said arti- 
cles were seized be acquitted of the charge of 
violating any of the provisions of this article, the 
article so seized, unless it be an instrument or de- 
vice, the use of which is prohibited by this article, 
or money derived from the sale thereof if it was 
perishable property, shall be returned to him. It 
shall be, and is hereby made, the duty of each 
deputy to make a full and complete report to the 
commissioner of all property by him confiscated 
‘because of a violation of the game laws of this 
State, showing in detail a description of the prop- 
erty, the person from whom it was confiscated, 
the price received therefor upon public sale, and 
the disposition of the money. The commissioner 
shall keep in his office a permanent record show- 
ing all property confiscated by him or any of his 
deputies, and the disposition made thereof under 
the provisions of this article. (1935, c. 486, s. 8.) 


§ 113-92. Officers constituted deputy game 
protectors. — All sheriffs, deputy sheriffs, police 
officers, forest wardens, park patrolmen, refuge 
keepers, constables and all other peace officers 
are hereby made deputy game protectors, and it 
shall be made their duty to aid in the enforcement 
of this law. The arrest fee taxed in bills of cost 
in criminal actions growing out of the violation of 
this article or violation of laws regulating fishing, 
except commercial fishing, when the arrest is 
made by a game protector or a deputy game pro- 
tector, shall be paid by the Justice of the Peace 
er other Criminal Court taxing same into the 
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general school fund of the county where the vio- 
lation took place. No fee shall be taxed in bills 
of cost for the use and benefit of a game protec- 
tor or deputy game protector, who appears as a 
witness at the trial of such case. Any game pro- 
tector or deputy game protector, who takes arrest 
fees or witness fees in violation of this article, 
shall be guilty of a misdemeanor and, upon con- 
viction, shall be fined or imprisoned or both in 
the discretion of the court, and in addition there- 
to, upon conviction, he shall forteit his office. 
This article shall not apply to sheriffs or deputy 
sheriffs, who are on fee basis and who make ar- 
rests and appear as witnesses in such cases. In 
no event shall the cost of an action involving the 
violation of the game and fish laws be taxed 
against the county or state. (1935, c. 486, s. 9; 
1939, c. 119.) 


§ 113-93. Protectors, deputy protectors, and 
refuge keepers constituted special forest wardens. 
—The commissioner, protectors, deputy protectors 
and refuge keepers are hereby made ex-officio 
special forest wardens and charged with the duty 
of reporting to the forest wardens all infractions 
of the forest fire law and to assist forest wardens 
in extinguishing forest fires and generally enforc- 
ing the laws and regulations for the preservation 
of the forests. (1935, c. 486, s. 10.) 


§ 113-94. Paymené to state treasurer of li- 
cense fees. — The commissioner shall promptly 
pay to the state treasurer all monies received by 
him from the sale of hunting licenses or from any 
other source arising through the administration of 
this article, and the state treasurer shall deposit 
all such money in a special fund, to be known as 
the state game fund, and which is hereby reserved, 
set aside, appropriated and made available until 
expended as may be directed by the board in the 
enforcement of this article and for the purposes 
of this article. (1935, c. 486, s. 1:13) 


§ 113-95. Licenses required—No person shall 
at any time take any wild animals or birds with- 
out first having procured a license as provided by 
this article, which license shall authorize him to 
take game only during the periods of the year 
when it shall be lawful. The applicant for a li- 
cense shall fill out a blank application in the form 
prescribed and furnished by the commissioner, 
Said application shall be subscribed and sworn to 
by the applicant before an officer authorized to 
administer oaths in this State, and the persons 
hereby authorized to issue licenses are hereby au- 
thorized to administer oaths to applicants for such 
licenses. Licenses may be issued by the clerk of 
the superior court for each county, the commis- 
sioner, game protectors and such other persons. 
as the commissioner may authorize in writing: 


License Fees 


Non-resident hunting license ..............$15.25 
State resident hunting license ............ 2.10 
Combination hunting and fishing license . 3.10 
County jhuntinglicensé,.. .). . slesik. sense. 2 1.10 


Said applicant, if a resident of this State, shall 
pay to the officer or person issuing the license the 
sum of one ($1.00) dollar as a license fee, and the 
sum of ten (10c) cents as a fee to the officer or 
person, other than the commissioner, for issuing 
the same, and shall obtain a county resident hunt- 
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ing license, which shall entitle him to take game 
birds and animals in the county of his residence, 
or shall pay to the officer or person issuing the 
license the sum of two dollars ($2.00) as a license 
fee and the sum of ten (10c) cents as a fee to the 
officer or person other than the commissioner for 
issuing the same and shall obtain a resident state 
hunting license, which shall entitle him to take 
game birds and animals in any county of the State 
at large, as authorized by this article. All persons 
who have lived in this State for at least six 
months immediately preceding the making of such 
application shall be deemed resident citizens for 
the purposes of this article. Said applicant, if a 
non-resident of this State, or a resident for less 
than six months, or an alien, shall pay to the officer 
or person issuing the license fifteen ($15.00) dol- 
lars as a license fee and the sum of twenty-five 
(25c) cents as a fee to the officer or person other 
than the commissioner for issuing the same and 
shall obtain a non-resident hunting license, which 
shall entitle him to take game birds and game ani- 
mals as authorized by this article. The commis- 
sioner is hereby authorized and empowered to is- 
sue combination licenses for hunting and fishing 
which said combination license may be for an 
amount less than the total of the hunting and fish- 
ing license when purchased separately. For a state 
resident hunting and fishing license the applicant 
shall pay to the officer or person issuing the li- 
cense the sum of three ($3.00) dollars as a li- 
cense fee and ten (10c) cents as a fee for issuing 
same, which shall entitle him to hunt and fish in 
any county of the State at large according to the 
law: Provided, it shall be lawful for any person 
or persons, whether a resident or non-resident of 
the state of North Carolina, to hunt foxes with 
dogs in Northampton county without procuring a 
hunting license. 


Any person acting for hire as a hunting guide 
shall obtain a guide’s license, and shall pay there- 
for a license fee in an amount not to exceed the 
sum of ten dollars ($10.00), the board being here- 
by authorized and empowered to provide classifi- 
cations, and to fix fees within said limit as to 
class. The commissioner is hereby authorized and 
empowered to prescribe rules and make regula- 
tions respecting the duties of guides, to require 
that guides take an oath to abide by the game laws 
of the State, and to rescind the license of any 
guide who violates the regulations or is convicted 
of violating the game laws of the State: Provided, 
that the Commissioner may, upon request, issue a 
non-resident license to any game agent of the 
United States or of a state of the United States 
without payment of any fees, which license may 
be used by such agent of the United States or of 
a state of the United States only in the discharge 
of his official business: Provided, that a non-resi- 
dent who holds fee simple title to lands in North 
Carolina may hunt on such lands by payment of 
a license fee of five ($5.00) dollars plus twenty- 
five (25c) cents for the issuing officer. Such non- 
resident must make a sworn application to the 
commissioner, on forms provided by said commis- 
sioner, setting forth the location of such lands, 
the non-resident’s title thereto, and such other in- 
formation as may be required by the commis- 
sioner, and if such non-resident be a corporation, 
then only the non-resident president, the vice- 
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president, the secretary-treasurer, and the direc- 
tors, not to exceed seven in number, of such 
corporation, shall be permitted to take out a 
non-resident landowner’s hunting license, as here- 
in provided. 

Any non-resident owning in his own right and 
in severalty one hundred acres or more of land 
in the State of North Carolina may hunt upon 
such lands, subject to the provisions and restric- 
tions of the North Carolina Game Law, without 
being required to purchase a hunting license. 
(1935, c. 486, s. 12; 1937, c. 45, s. 1.) 


§ 113-96. Trappers’ Licenses.—Any person who 
shall at any time take fur-bearing animals by 
trapping, shall take out and shall annually pro- 
cure a trapper’s license, and shall pay therefor the 
sum of two dollars ($2.00) as a license fee, and 
the sum of twenty-five cents ($.25) as a fee to 
the officer or person other than the commissioner 
of game and inland fisheries, for issuing the same, 
and shall obtain a license which shall permit him 
to trap in the county of his residence, or, shall pay 
the sum of three dollars ($3.00) as a license fee 
and the sum of twenty-five cents ($.25) as a fee 
to the officer or person other than the commis- 
sioner, for issuing the same, and shall obtain a li- 
cense which shall entitle him to trap in any 
county in the State and in the State at large. Said 
applicant, if a nonresident of this State, or a resi- 
dent of less than six months, or an alien, shall 
pay to the officer or person issuing the license, 
the sum of twenty-five dollars ($25.00) as a license 
fee, and the sum of twenty-five cents ($.25) as a 
fee to the officer or person, other than the com- 
missioner, for issuing the license, and shall obtain 
a nonresident trapper’s license, which shall en- 
title him to trap in the State at large. Trapping 
licenses shall be issued on forms to be provided 
by the commissioner, and shall be distinguished 
from the general hunting licenses above provided. 
The manner of taking fur-bearing animals by 
trapping, shall be as provided in this article. The 
board is authorized to issue combination licenses 
for hunting and trapping, which said combination 
licenses may be for an amount less than the total 
of the trapping and hunting licenses when pur- 
chased separately. The proceeds from the sale of 
trapping licenses and/or combination hunting and 
trapping licenses shall be subject to the disposi- 
tion made in this article. (1929, c. 278, s. 3.) 


§ 113-97. Term and use of license.—Each li- 
cense shall be void after the first day of August 
next succeeding the date of its issuance. Each 
licensee shall have his license on his person at 
all times when he is taking game animals or game 
birds, and shall exhibit the same for inspection 
to any game protector or other officer requesting 
to see it. No person shall alter or loan, change, 
or transfer any license issued pursuant to the pro- 
visions of this article, nor shall any person other 
than the person to whom it is issued use the same. 
(1935, c. 486, s. 13.) 


§ 113-98. Exemption.—Any person who is a 
resident of this State, and any dependent member 
of his family under twenty-one years of age, may 
take game birds and wild animals in the open sea- 
son for the same, and not contrary to the provi- 
sions of this article, on lands owned by such resi- 
dent without a license; and a minor member of a 
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family resident of this State, under sixteen years 
of age, may hunt under the license of his parent 
or guardian; but such minor must carry such 
license when so hunting, unless accompanied by 
such parent or guardian; and a non-resident minor 
child of any resident of this State may lawfully 
procure and use the same license required of a 
resident, when such non-resident child is actually 
visiting such resident parent: Provided, that a 
party who leases a farm for cultivation shall not 
be required to obtain a license to hunt thereon. 
(1935, c. 486, s. 14.) 


§ 113-99. Disposition of license fees. — The 
license fees provided to be paid in this article shall 
be remitted by the officers or persons issuing the 
license on the first and fifteenth of each month 
to the commissioner with a schedule setting forth 
the name and address of each licensee, the serial 
number and classification of the license, and the 
amount paid for each license issued, except that 
the officer or person issuing licenses shall, before 
making such remittance, deduct and retain as his 
fee the amount of fees provided to be paid to him 
by the provisions of this article for issuing license. 
On or before the first day of April of each year, 
each officer or person authorized to issue license 
shall forward to the commissioner the stubs of li- 
censes issued by him and all unused licenses, to- 
gether with a report covering the number of li- 
censes issued and the amount of license money 
received by him; the commissioner shall tabulate 
the total number of licenses of all kinds issued in 
the State and the fees received therefor, and he 
shall include such data in his biennial report. 
(1935, c. 486, s. 15.) 


§ 113-100. Open season.—The open seasons for 
taking game animals and game birds, subject to 
changes by the board of conservation and develop- 
ment from time to time as the supply of wild life 
shall justify, are as follows: 


Beat’. teaatyassee tiatty> --..October 1 to January 1 
Deera(male)pminesecta. cals October 1 to January 1 
Mink, Muskrat, Otter ...... November 1 to Feb- 
ruary 15 
Opossum, Raccoon (with 
SUN On dors ene. daa October 1 to February 1 
Opossum, Raccoon 
(trapping )eeeee eee November 1 to February 15 
Ouatl Brcko Thanksgiving Day of each year to 
February 15 
Rabbitesaeete Thanksgiving Day of each year to 
February 15 
Sawitreln Js igecaite sts September 15 to January 15 
aitkeyaes cies Thanksgiving Day of each year to 
February 1 
WioodcoGcke cr meetitrs. December 1 to December 31 
Ruffed Grouse ....November 20 to December 15 
Wildcat, Weasel, Skunk ........ No closed season 


Beaver, Bufflalo, Elk, 
Doe Deer and Pheasants 
Dove, Ducks, Geese, Brant 


......NO open season 


and other migratory waterfowl ....Federal reg- 
ulations 
Snipe, Sora, Marsh Hens, 
Rails Gallinules: pears. 2,01 Federal regulations 
Hoxie Ge Wicat otitiess ve ghar! cack County regulations 


The open and closed season on all migratory 
wild fowl shall conform with the United States 
biological survey legislation, irrespective of sea- 
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sons as set forth by the North Carolina Game 
Law. (1935, c. 486, s. 16.) 


§ 113-101. Bag Limits.—It shall be unlawful to 
take a greater number of each species of birds or 
animals per day or per season than is enumerated 
in the following table. The Board of Conserva- 
tion and Development may alter these bag limits 
as changes in the supply of wild life may justify. 


Per Day Per Season 
Bear wees ee ee Ten ae No limit No limit 
Deep ASLO AE © eV Oe 1 3 
Mink, Muskrat, Otter ....No limit No limit 
Opossum, Raccoons ...... No limit No limit 
Oisailtiens coer ee Oe 10 150 
Rabbity. eel aehoniw eee eet No limit No limit 
Squitréeletey. ena epoerk 10 No limit 
Darkepeiter Me. septic eet 1 3 
Ruffeddi,Groasett sax ant. bi 2 10 


Woodcock—Federal regulations. 

Dove, Ducks, Geese, Brant and other migratory 
waterfowl—Federal regulations. 

Snipe, Sora, Marsh Hens, Rails, Gallinules—Fed- 
eral regulations. 

Wildcat, Weasel and Skunk—No limit. 

Fox—County regulations. 


Game birds and game animals lawfully taken 
may be possessed during the open season there- 
for and the first ten (10) days next succeeding the 
close of such open season, but a person may not 
have in possession at any one time more than 
two (2) deer, two (2) wild turkeys and two days’ 
bag limit of other game animals or game birds. 


The bag limit, possession limit and open sea- 
sons on dove and all other migratory birds and 
wild fowl shall be the same as that prescribed by 
the United States biological survey legislation ir- 
respective of bag limits, possession limits and 
seasons set forth by the North Carolina Game 
law. (1935, c. 486, s. 17.) 


§ 113-102. Protected and unprotected game.— 
Birds and animals for which no open season is 
provided shall be classed as protected and it shall 
be unlawful to take or possess them at any time. 
Unprotected birds and animals may be taken, pos- 
sessed, bought, sold and transported at any time 
in any manner. 


1. Unprotected Birds: English Sparrows, Great 
Horned Owls, Cooper's Hawks, Sharp-Shinned 
Hawks, Crows, Jays, Blackbirds, Starlings and 
Buzzards and their nests and eggs. 


2. Unprotected Animals: Wildcats, Weasels 
and Skunks: Provided, that unprotected birds 
and animals may not be killed by the use of poison 
or dynamite except under permit issued by the 
commissioner. 

3. No person shall take squirrels at any time in 
any public park. Rabbits and squirrels lawfully 
taken may be bought and sold during the open 
season and may be possessed for the first five days 
next succeeding the close of such season except 
that the board shall have the power to prohibit 
the sale of rabbits and squirrels at such times as 
conditions require. Rabbits may be box-trapped 
or hunted without gun at any time. The setting 
of steel traps for bear is unlawful. Foxes may 
be taken with dogs only, except during the open 
season, when they may be taken in any manner, 
It shall be unlawful at any time to take any wild 
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deer while swimming or in water to its knees. 
(1935, c. 486, s. 18.) 


§ 118-108; Unlawful possession. — The posses- 
sion, transportation, purchase or sale of any dead 
game animals, dead game birds, or parts thereof 
during the closed season in North Carolina, though 
said animals, birds, or any parts thereof were 
taken or killed without the State in the open sea- 
son in such State, shall be unlawful; and the pos- 
session of same shall be prima facie evidence of 
the violation thereof: Provided, said animals or 
birds or parts thereof belong to any one of the 
family or classes protected by the North Carolina 
Game Law as amended to date. 


The commissioner, all. game protectors, deputy 
game protectors and refuge keepers shall have 
the power to enter and. search. any refrigeration 
plant, refrigerators and ice boxes of all public re- 
frigerating storage plants, meat shops, hotels, 
restaurants, or other public eating places, in which 
such officer, making such search, has reasonable 
grounds to believe that game taken, killed or 
stored in violation of the North Carolina Game 
Law has been concealed or stored, and which will 
furnish evidence of a violation of such laws; and 
such search may be made without warrant, except 
that no dwelling may be searched without a war- 
rant. (1935, c. 486, s. 19.) 


§ 113-104. Manner of taking game.—No per- 
son shall at any time of the year take in any man- 
ner, number, or quantity any wild bird or wild 
animal, or take the nests or eggs of any wild bird, 
or possess, buy, sell, offer or expose for sale, or 
transport at any time or in any manner any such 
bird, animal, or part thereof, or any birds’ nests 
or eggs, except as permitted by this article; the 
possession of any game animals, or game birds or 
part of such animals or game birds, except those 
expressly permitted by the board, in any hotel, 
restaurant, café, market or store, or by any 
produce dealer in this State shall be prima facie 
evidence of the possession thereof for the purpose 
of sale in violation of the provisions of this article; 
but this provision shall not be construed to pro- 
hibit the person lawfully obtaining game from 
having it prepared in a public eating place and 
served to himself and guest: Provided, however, 
that for the purpose of this article any person 
hiring another to kill aforesaid game animals or 
game birds and receiving same shall be deemed 
buying same, and subject to the penalties of this 
article. Game birds and game animals shall be 
taken only in the daytime, between sunrise and 
sunset with a shot gun not larger than number 
ten (10) gauge, or a rifle, unless otherwise specif- 
ically permitted by this article. No person shall 
take any game animals or game birds or migratory 
game birds from any automobile, or by aid of or 
with the use of any jack-light, or other artificial 
light, net, trap, snare, fire, salt-lick or poison; nor 
shall any such jack-light, net, trap, snare, fire, salt- 
lick or poison be used or set to take any animals or 
birds; nor shall birds or animals be taken from an 
airplane, power boat, sail boat, or any boat under 
sail, or any floating device towed by a power boat 
or sail boat; nor shall any person take any dove, 
wild turkey, or upland game bird on any field, or 
in any cover in which corn, wheat, or other grain 
has been deposited for the purpose of drawing 
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such birds thereto. A person may take game 
birds and wild animals during the open season 
therefor with the aid of dogs, unless specifically 
prohibited by this article. It shall be lawful for 
individuals and organized field trial clubs or as- 
sociations for the protection of game, to run trials 
or train dogs at any time: Provided, that no shot 
gun be uséd and that no game birds or game ani- 
mals shall be taken during the closed season by 
reason thereof. The board shall have, and is here- 
by given, full power and authority to make regu- 
lations defining the manner of taking fur-bearing 
animals and to prohibit the use of steel traps in 
any county or districts of the State when it shall 
appear necessary and advisable to the said board. 
Any person who shall cut down den trees in tak- 
ing game or fur-bearing animals shall be guilty 
of a misdemeanor. 


It shall be unlawful for any person or persons 
to hunt with guns or dogs upon the lands of an- 
other without first having obtained permission 
from the owner or owners of such lands, and said 
permission so obtained may be continuous for one 
open hunting season only. 

It shall be unlawful for any person to hunt, 
take or kill any upland game birds, squirrels or 
rabbits with or by means of any automatic-load- 
ing or hand-operated repeating shotgun capable 
of holding more than three shells, the magazine 
of which has not been cut off or plugged with a 
one-piece metal or wooden filler incapable of re- 
moval through the loading end thereof, so as to 
reduce the capacity of said gun to not more than 
three shells at one time in the magazine and 
chamber combined. It shall also be unlawful to 
shoot any such birds while such birds are sitting 
on the ground. (1935, c. 486, s. 20; 1939, c. 235, 
sHisG.Sr 2124) 


§ 113-105. License to engage in business of 
game propagation; sale and transportation regu- 
lated.—Any person desiring to engage in the busi- 
ness of propagating in captivity upland’ game 
birds, ducks and geese, or any of them on land of 
which he is the owner or’ lessee and selling same 
pursuant to the provisions of this section, may 
make application in writing to the commissioner 
for a license to do so. The’ commissioner, when 
it shall appear that such application is made in 
good faith, shall upon the payment of a fee of two 
dollars ($2.00), issue to each applicant a license 
permitting such licensee to propagate such game 
birds on land of which he is the owner or lessee, 
the location of which shall be stated in such ap- 
plication and such license; to sell and ship such 
propagated game birds in the State from the 
State alive at any time for breeding or stocking 
purposes and take such propagated game birds ex- 
cept quail and wild turkey in any manner and at 
any time and sell the carcasses for food as herein- 
after prescribed: Provided, that propagated up- 
land game birds may be killed by shooting only 
during the open season as established by the 
board; and, provided further, that propagated mi- 
gratory game birds may be killed by shooting only 
during the open season for migratory game birds. 
Each such license shall expire on the thirty-first 
day of December of the year in which it is issued. 
Each holder of a game bird propagating license 
shall keep such license prominently displayed at 
the place of business specified therein. 
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Every person holding a game bird propagating 
license issued by the commissioner shall keep ac- 
curate, written records, showing the number of 
game birds of each species propagated, bought, or 
sold, and the disposition thereof. These records 
shall be kept permanently on the premises stated 
in such license and shall be open for inspection 
by any duly authorized representative of the com- 
missioner at all reasonable times. 


Migratory game birds propagated in accordance 
with this section shall not be bought or sold for 
food, unless each bird before attaining the age of 
four weeks, shall have had removed from the web 
of one foot a portion thereof in the form of a “V” 
large enough to make a well defined mark, which 
shall be sufficient to identify it as a bird prop- 
agated in accordance with this section of the 
North Carolina Game Law. Migratory game 
birds propagated in accordance with this section 
may be bought, sold or offered for sale for food 
only after being tagged with an indestructible 
metal tag which shall be supplied by the board. 


Common carriers shall receive and transport 
game birds tagged as aforesaid but to every pack- 
age containing such propagated game birds shall 
be affixed a tag or label upon which shall plainly 
be printed or written the name, address and li- 
cense number of the person by whom such prop- 
agated game birds are shipped and the name and 
address of the person to whom such propogated 
game birds are to be transported and number of 
each kind contained therein. The board shall be 
entitled to receive and shall collect for each tag 
to be affixed to the carcass of each game bird 
propagated, in accordance with this section, the 
sum of five cents. The said tags shall remain 
affixed as aforesaid until the carcasses of such 
propagated game birds shall be finally prepared 
for consumption: Provided, that the owner or 
proprietor of a hotel, restaurant, boarding house, 
or the manager of a club, may sell a portion of a 
tagged game bird to a guest, customer, or mem- 
ber, for consumption on the premises. 

The proprietor or keeper of a hotel, restaurant 
or café, boarding house or club, desiring to serve 
game to his patrons, may make application to the 
department of conservation and development for 
a license to do so. The department, when it shall 
appear that such application is made in good faith, 
shall upon the payment of a fee of ten dollars 
($10.00) issue to each such applicant a license 
permitting the holder thereof to buy and possess 
game birds lawfully tagged, and to serve such 
game to his patrons for consumption at any time, 
but only on the premises, the location of which 
shall be definitely stated in such license and the 
application therefor. Each such license to serve 
game birds shall expire on the thirty-first day of 
December in the year in which it is issued. Each 
person holding a license to serve game birds shall 
keep such license prominently displayed at the 
place of business specified therein. The holder of 
a license to serve game birds may purchase only 
game birds tagged in accordance with law. Each 
holder of a license to serve game birds shall keep 
accurate written records of each and every pur- 
chase, which records shall contain the name and 
address of the person or corporation from whom 
such game birds were purchased, the date of each 
transaction and the number and kind of game 
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birds included in each purchase. These records 
shall be kept permanently at the place of business 
specified in the license and shall be open for in- 
spection by any duly authorized representative of 
the department at all reasonable times. Each 
holder of a license to serve game birds shall send 
a certified copy of these records for the previous 
calendar year to the department not later than 
January fifteenth. The department shall furnish 
the forms on which these records are to be kept. 
The board is hereby authorized to prescribe from 
time to time rules and regulations governing the 
possession, purchase, sale and transportation of 
birds raised in domestication pursuant to the pro- 
visions of this article. (1935, c. 486, s. 29.) 


§ 113-106. Unlawful transportation—No com- 
mon carrier or employee of such carrier shall, 
while engaged in such business, transport for the 
owner any wild animals or birds or any part 
thereof, or nest or eggs of any bird, nor shall any 
such carrier or employee knowingly receive or 
possess the same for shipment for another, unless 
the person offering the same for shipment is in 
possession of valid hunting license or collecting 
permit. A person who is a resident of this State 
may transport within the State during the open 
season therefor, game birds and game animals 
lawfully taken. A person who is a nonresident of 
the State and a holder of a valid nonresident hunt- 
ing license, may, under a permit issued by the 
commissioner, transport within this State, or from 
a point within to a point without, during the open 
season therefor, game birds and game animals or 
parts thereof lawfully taken by him, but he shall 
not transport out of the State during any one open 
season more than two male deer and two wild 
turkeys, or during one calendar week more than 
two days’ bag limit of other game animals and 
game birds. A person may transport, buy, or sell 
at any time or in any manner, non-game animals 
and the fur of fur-bearing animals lawfully taken 
and tagged. A person may transport, and possess 
at any time and in any manner the head, antlers, 
hides, feet or skin of game animals or game birds 
lawfully taken. A person may buy and sell at any 
time the mounted specimens of heads, antlers, 
hides and feet of game animals, and the skins of 
game birds lawfully taken and possessed: Pro- 
vided, the person selling such specimens has a 
written permit issued by the commissioner, au- 
thorizing him to do so. (1935, c. 486, s. 22; 1941, 
Ceesiss. 1.) 


§ 113-107. Marking packages in which game 
transported. — Any package in which any wild 
animal or bird or parts thereof or egg or nest of 
any wild bird is transported shall have clearly and 
conspicuously marked on the outside thereof, the 
names and addresses of the consignor and con- 
signee, together with an accurate statement of the 
number and kinds of animals or birds or parts 
thereof, or eggs or nests, contained therein. (1935, 
Cx 486,;. S.. 23.) 


§ 113-108. Privately owned public hunting 
grounds.—In order to improve hunting, to open 
to the hunting public lands well stocked with 
game, and to give landowners some income 
through game protection and propagation, the 
State of North Carolina, through the department 
of conservation and development, is authorized to: 
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recognize, list, and assist the owners in protecting 
their lands which are a part of public hunting 
grounds organized under this section of the North 
Carolina Game Law, subject to the following con- 
ditions, stipulations, and such rules as the con- 
servation board may adopt for the regulation of 
said hunting grounds: 

(1) The minimum area recognized under this 
article is one thousand (1,000) acres; 

(2) Owners of land included in a hunting 
ground formed under this article must organize, 
adopt rules and regulations for the operation of 
said hunting grounds, and be recognized by the 
department of conservation and development be- 
fore such hunting grounds are put into operation 
under this article; 

(3) The department of conservation and devel- 
opment will list and assist in advertising such pub- 
lic hunting grounds as are formed under this ar- 
ticle, subject to such rules and regulations as may 
be adopted by the board from time to time, and 
in accordance with the North Carolina Game Law 
and this article. The department of conservation 
and development will furnish at cost to the own- 
ers of public hunting grounds posters to be used 
in posting such lands, such posters to state that 
the lands are posted under this section of the 
North Carolina Game Law and in case of with- 
drawal of recognition by the department such 
posters shall be removed from the land affected 
within ten days after notice to Owner or owners, 

(4) Owners of public hunting grounds shall re- 
quire of each and every hunter the prescribed 
hunting licenses as set forth elsewhere in the 
North Carolina Game Law; 

(5) The owners of public hunting grounds may 
require of each and every hunter a per day rate 
for hunting, rates to be approved by the depart- 
ment of conservation and development, said rates 
not to exceed four dollars ($4.00). In addition 
to charges for privileges of shooting game, land- 
owners may charge a dog hire when landowners 
furnish dogs, dogs to be furnished only by request 
of the hunter; 

(6) When any group of owners of a public 
hunting ground, organized under this article, de- 
cide to promote the hunting of certain kinds of 
game, said kinds of game used for stocking to be 
propagated in game breeding plants organized 
and operated under the game and other laws of 
North Carolina, the owner shall be permitted to 
charge hunters such fees and rates as are approved 
by the board of conservation and development; 


(7) No hunter is allowed to quit the hunting 
grounds at the end of the day’s or part of a day’s 
hunting without seeing the authority who gave 
him permission to hunt on said hunting grounds 
and paying all accounts due said authority; 

(8) No construction or interpretation shall be 
put on this section or any part thereof as to permit 
the sale of dead game killed in accordance with 
this article, abrogate the bag limits, time of hunt- 
ing, open and closed seasons as prescribed else- 
where in the North Carolina Game Law; 

(9) No person shall hunt or discharge firearms 
upon any public hunting grounds organized under 
this section without being accompanied by one of 
the landowners or a personal representative of one 
landowner, or after securing, on the day of the 
hunt, or day preceding the hunt, written permis- 
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sion to hunt under the authority of this article, 
said written permission to bear the name in full, 
age, and address of the hunter, under the penalty 
of being fined in the courts, upon conviction, not 
less than twenty-five dollars ($25.00) for each and 
every offense; 


(10) When hunting grounds or any part there- 
of, organized and operated under this article are 
used for purposes not consistent with the federal, 
state and local laws, the department of conserva- 
tion and development shall withdraw recognition 
from the area of such parts thereof as are deemed 
advisable, and report the case to the proper civil 
officials. ’ (1935, c: 486) s. 24.) 


§ 113-109. Punishment for violation of article. 
—Any person who takes, possesses, transports, 
buys, sells, offers for sale or has in possession for 
sale or transportation any wild bird, animal, or 
part thereof, or nest or egg of any bird, in viola- 
tion of any of the provisions of this article, or 
who violates any other provisions of this article, 
or fails to perform any duty imposed upon him 
by this article, or who violates any lawful order, 
rule or regulation promulgated by the board, shall 
be guilty of a misdemeanor and upon the first of- 
fense and conviction thereof shall be fined not 
more than fifty dollars ($50.00) or imprisoned for 
not more than thirty days, and upon the second 
offense and conviction thereof shall be fined not 
less than twenty-five ($25.00) dollars nor more 
than two hundred ($200.00) dollars, or by impris- 
onment for not more than six months, or both, in 
the discretion of the court. And in all cases of 
conviction under this section, the court in which 
such conviction is had shall require the surrender 
of any hunting license then held by the person so 
convicted, and the court shall thereupon forward 
the same, together with a record of such convic- 
tion to the board. Such revocation of license 
shall be mandatory for the remainder of the pe- 
riod for which the license was issued. Any per- 
son who shal! swear or affirm to any false state- 
ment in any application for a hunting license shall 
be deemed guilty of perjury and on conviction 
shall be subject to the punishment provided for in 
the crime of perjury. Any person who takes or 
attempts to take deer between sunset and sunrise 
with the aid of a spotlight or other artificial light 
on any highway or in any field, woodland, or 
forest, in violation of this article shall upon con- 
viction be fined not less than one hundred dollars 
($100.00) or imprisoned for not less than sixty 
(60) days or both fined and imprisoned in the dis- 
cretion of the court: Provided further, that any 
person taking or having in possession doe (fe- 
male) deer in violation of this article shall be 
fined not less than fifty dollars ($50.00) or im- 
prisoned not less than thirty (30) days or both 
fined and imprisoned in the discretion of the court. 
Any person, firm or corporation who buys or 
sells, or offers to buy or sell, quail, grouse and 
wild turkeys in violation of the provisions of this 
article shall, upon conviction thereof, be fined not 
less than fifty dollars ($50.00) or imprisoned for 
not more than sixty days, or both fined and im- 
prisoned in the discretion of the court. (1935, c. 
486, si 255¥1939; c.235,\s. 25 c. 2693 1941) jc. 23m s: 
2; 1941, c. 288.) 

Local Modification.—Beaufort, Gaston, Granville, Lincoln, 
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Mecklenburg: 1937, c. 352; Buncombe: LOZ Cu 352,, 1941, 
156; Pitt: 1941, c. 285. 


Art. 8. Fox Hunting Regulations. 

§ 113-110. Closed season.—The closed season of 
each year during which foxes shall not be hunted 
with gun, chased with dogs, killed, trapped or de- 
stroyed, shall, as to the several counties or parts 
of counties specified, be as follows: 


PL laiasices Mites ea eteet wel. «cece Hepmlaton@ cts 1 
(P. L. 1911, c. 654.) 

Allegany meee nelmeiee. a, . Joctee Ma ramieaton © cts #1 
(P. L. 1915, c. 274.) 

Buncombe:mr ate Be Pees BI, Mar. 1 to Sept. 1 
(P. L. 1917, c. 658.) 

Burlaener JO Rao IA! ue os Mar. 1 to Dec. 1 
South of Catawba river 
(1907, c. 388.) 

Ghathant (Real, tae see eee. | Feb. 1 to Sept. 1 
€1909,%c. 2974 9°P6 T:19197 15. 135)) 

Chay) 200 200 POs iat pre. tls. Marstd HOMNOV.. 15 
CPRITRa OTIC 260.) 

Cleveland, a4... betas arokapetehans: «roi Mar. 1 to Dec. 1 
(1907, c. 388.) 

IDjocevbtey ws ys eee WS veesvasiee FebDO U5 fto-Septy. 15 
(Ps 1. 1914, i¢:-~407:) 

Pranklinatan, nitaesh el oe. oar. Weto Oct. 
(P. L., Ex. Sess. 1913, c. 169.) 

Granvillews dik. Panay var, 1) Mar. witomsepte 
(P. L. 1919, c. 282.) 

aliaxts en: BRE. TD. adtiee ot MarintatonSeptipis 
(P. L. 1913, ¢, 591.) 

Harnettlis.n te. 20081. oswaesnes Aprilid stemseptzal 
(1909, c. 667.) 

TOKEN 30. 30. Re ese? sete cli M arn 2itonseptat 5 
(P. L. 1915, c. 459.) 

Tee AG, 2NOREaES TOS aISl er) Apr. 1 to Aug. 15 
(P. L., Ex. Sess. 1913, c. 111.) 

Lincoln ctriwctan Bee eeetopere Ae Feb. 1 to Nov. 15 
(P. L. 1913, c. 659.) 

MMomtsom etyires we clan Wei<s o's « on) AD. 4) Oat On Gael S 
¢P.. .L,,-1911, c. .400.) 

Moapresin.) peer. sta Lal See MaraAiifto Oct; 1 
GP 4 1.31911,,041291.) 

New tanovertia...o. aes . Deri HED Los toseeniels 
(Pe, L.:191%,.c, 673.) 

Oi slow Giro. test esse Heb. 2560 Septiids 
(P. L. 1917, c, 673.) 

Penters720, 2ar HeUr A: sievese Feb. 15 to Sept. 15 
(Bah ee19341674095) 

aT Ol phi tears nent oie s areields ant) tou Noyes! 
GB.” Ten -1919,,c, 763) 

Richmond. aeandes Sather Mar. st5mton septal 
(P. L. 1911, c. 382.) 

Robesaritharuws <Cumatrek ok x. Mars 1 to Oct). 1 
CP..;L,...Ex.; Sess. 1924, c. 92.) 

SAMPSOWS 2.5 s vsrere od dies coeehteb. 15. tonseptr15 
(Par: LOI omc Ona) 

Scotlands. cme maresette ss: -. Mar. 2 to Aug. 15 
(P)L. 1917, c, 57.) 

WULIFY BOE Pes eee: sscecee so Janeth tOm NOVI 
(P. L. 1919, c. 168.) 

Wartiewe.: terete vie. Feb 15'to"Sepets 
(P. L. 1917, c. 673.) 

Walkles aien7 L038, OU RROee Ss ba Feb. 15 to Oct. 1 


(PRPS er ie CHSUS110%) 

Local Modification.—Anson: Pub. Loc. 1929, c. 244; Stanly: 
1929, c. 176. 

§ 113-111. No closed season in certain counties. 
—lIt shall be lawful to hunt, take or kill foxes at 
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any time in Ashe, Avery, Iredell, Lenoir, Hend- 
erson, Pitt, Haywood and Watauga counties. 
(1931, c. 143, s. 5; 1933, c. 428; 1939,..c. 319.) 


§ 113-112. Police power of protectors in en- 
forcing county laws relative to foxes.—All game 
protectors duly appointed by the Department of 
Conservation and Development and all ex officio 
game protectors named in the North Carolina 
Game Law shall be authorized and empowered as 
fully as is the sheriff and other local officers to 
enforce local and county laws relating to the open 
and closed seasons to hunt or protect red and grey 
foxes. (1981, c. 143, s. 5.) 


Art. 9. Federal Regulations on Federal Lands. 


§ 118-113. Legislative consent; violation made 
a misdemeanor.—The consent of the general as- 
sembly of North Carolina in hereby given to the 
making by the congress of the United States, or 
under its authority, of all such rules and regula- 
tions as the federal government shall determine 
to be needful in respect to game animals, game 
and non-game birds, and fish on such lands in the 
western part of North Carolina as shall have 
been, or may hereafter be, purchased by the 
United States under the terms of the act of con- 
gress of March first, one thousand nine hundred 
and eleven, entitled “An act to enable any state 
to cooperate with any other state or states, or 
with the United States, for the protection of the 
watersheds of navigable streams, and to appoint 
a commission for the acquisition of lands for the 
purposes of conserving the navigability of navi- 
gable rivers” (36 U. S. Stat. at Large, p. 961), and 
acts of congress supplementary thereto and 
amendatory thereof, and in or on the waters. 
thereon. 

Nothing in this section shall be construed as 
conveying the ownership of wild life from the 
State of North Carolina or permit the trapping, 
hunting or transportation of any game animals, 
game or non-game birds and fish, by any person, 
firm or corporation, including any agency, de- 
partment or instrumentality of the United States 
Government or agents thereof, on the lands in 
North Carolina, as shall have been or may here- 
after be purchased by the United States under the 
terms of any Act of Congress, except in accord- 
ance with the provisions of article 7 of this sub- 
chapter. 

Any person, firm or corporation, including em- 
ployees or agents of any department or instru- 
mentality of the United States Government, vio- 
lating the provisions of this section shall be guilty 
of a misdemeanor and shall be punished in the 
discretion of the court. (1915, c. 205; 1939, c. 79, 
Sole. ake e099.) 


Art. 10. Regulation of Fur Dealers; Licenses, 


§ 118-114, Fur dealer’s license; fees, — Evety 
person, firm or corporation who engages in the 
business of buying and selling raw furs, pelts or 
skins of fur-bearing animals shall before beginning 
such business, and annually thereafter, obtain a 
license from the Department of Conservation and 
Development. The fees for such licenses shall be 
as follows: 

1. For a resident state-wide license, the sum of 
twenty-five dollars. 

This license will entitle the holder to buy and 
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sell furs in any or all of the counties in North 
Carolina. 

9. For a resident county license, the sum of ten 
dollars. This license will entitle the holder to buy 
and sell furs only in the county designated in the 
license. The fee for each additional county shall 
be ten dollars. 

3. For a resident county license which entitles 
the dealer to buy or sell only at a fixed place of 
business in the county of his residence, the sum 
of five dollars. 

4. For a nonresident of the state, the sum of 
one hundred dollars for a state-wide license. 

These licenses shall be issued through the game 
protectors or agents of the Department of Con- 
servation and Development as a part of their 
official duties. The funds so received from the 
sale of the above licenses shall be deposited with 
the state treasurer to the credit of the Department 
of Conservation and Development and they shall 
be expended for the protection and promotion of 
the fur-bearing industry in North Carolina and 
for the administration and enforcement of this 
article and for no other purpose. (1929, c. 333, ss. 
1, 2;.1933, c. 337, s. 1.) 


§ 113-115. Annual report of furs bought.—Every 
person, firm or corporation who takes out a fur 
dealer’s license shall report to the Department of 
Conservation and Development on April first of 
each year and every year the total amount of furs 
bought by such dealer, including the species of fur 
bearing animals and the number of each, and 
such other information as required by the De- 
partment of Conservation and Development. 
(1929, c. 333, s. 3.) 


§ 113-116. What counties may levy tax.—No 
county, city or town shall have the right to levy 
any license on resident fur dealers except that the 
county in which such dealers or buyers main- 
tain a place of business or residence may charge 
and collect from such dealers a license tax of not 
more than five dollars per annum. (1929, c. 333, 
Sp 4a 1933 NiCr doty Sy 22) 


§ 113-117. Permits may be issued to non- 
resident dealers.—It shall be lawful for the de- 
partment of conservation and development to is- 
sue permits to nonresident dealers for the pur- 
chase of raw furs from only statewide licensed fur 
dealers in North Carolina. (1929, c. 333, s. 5; 
1933; ¢c. 337, s.'3; 1935,’ c. 471, s. 1.) 


§ 113-118. Licenses for each employee of dealer; 
fees; residence requirement.—All bona fide mem- 
bers of a resident firm or corporation and their 
bona fide regular employees, all such members 
and employees being residents of North Carolina, 
shall be required to take out a license showing 
their employment and shall pay therefor the sum 
of twenty-five dollars each. Provided that the 
employees of a resident firm or corporation op- 
erating under a county resident fur dealer’s license 
shall be required to pay only the sum of ten dol- 
lars ($10.00). Applicants for resident fur dealers 
license must have actually resided in the state for 
six months next before making application for 
such license. (1929, c. 333, s. 6; 1933, c. 337, s. 4; 
1935, c. 471, s. 3.) 


§ 113-119. Nonresident buying furs personally 
or through agent classed as nonresident fur dealer. 


ETC.—MISC. PROVISIONS § 113-123 


—Any nonresident person, firm or corporation or 
any agent or person acting as agent therefor, who 
in any manner purchases or solicits to purchase 
furs in North Carolina, except as provided in § 
113-117, shall be subject to and shall procure from 
the department of conservation and development 
a nonresident fur dealer’s license before he shall 
be entitled to purchase or solicit to purchase furs 
as above set out in this section. (1929, c. 333, s. 
7: 1935, c. 471, s. 2:) +: 


§ 113-120. Violation a misdemeanor.—Any per- 
son, firm or corporation who shall violate any of 
the provisions of this article shall be guilty of a 
misdemeanor and shall be fined not more than 
one hundred dollars. or imprisoned not more than 
sixty days for the first offense, and on conviction 
of second violation of this article such person, 
firm or corporation shall pay, not less than two 
hundred dollars or be imprisoned not more than 
six months or both in the discretion of the court. 
(19997 cn 1383,5'5.9.8.) 


Art. 11. Miscellaneous Provisions. 


§ 113-121. Possession of firearm silencer, while 
hunting game, made unlawful.—It shall be unlaw- 
ful for any person. while. hunting game in this 
state to have in his possession a shotgun, pistol, 
rifle, or any firearm equipped with a. silencer of 
any type or kind or any device or mechanism de- 
signed to silence, muffle, or minimize the report 
of such firearm, whether such silencer or device 
or mechanism is separate .from or attached to 
such firearm. 

If any person shall be convicted of a violation 
of this section he shall be fined not less than one 
hundred ($100.00) dollars or imprisoned. not less 
than sixty days, or both, in the discretion of the 
court. (1937, c. 152.) 


§ 113-122. Sanctuary on Grandfather Mountain; 
molestation of game a misdemeanor.—Part of 
Grandfather Mountain situate in the counties of 
Avery, Caldwell and above the Yonahlossee Road 
on one side, and above the elevation of four thou- 
sand feet on the other side, is established as a 
sanctuary for the preservation and protection of 
deer, squirrels and other wild animals (except 
wildcats), and wild turkey, pheasants, eagles, 
hawks, ravens and all other bird life. 

It shall be unlawful to trap, hunt, shoot, or 
otherwise kill, within the sanctuary established 
by the preceding paragraph, any deer, squir- 
rels, or other wild animals (except wild-cats), any 
wild turkeys, pheasants, eagles, hawks, ravens, or 
any kind of bird life. Any person violating any of 
the provisions of this section shall be guilty of a 
misdemeanor. (1923; “ec. -194;' 1925," c: «2127 9Ci"S. 
2105(a), 2105(b).) 


§ 118-123. Assent of State to Act of Congress 
providing for aid in wild life restoration projects. 
—’The State of North Carolina hereby assents to 
the provisions of the Act of Congress entitled “An 
Act to provide that the United States shall aid the 
States in wild life restoration projects, and for 
other purposes,” approved September second, one 
thousand nine hundred thirty-seven (Public, num- 
ber four hundred fifteen, seventy-fifth Congress), 
and the North Carolina Department of Conserva- 
tion and Development is hereby authorized, em- 
powered, and directed to perform such acts as 
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may be necessary to the conduct and establish- 
ment of cooperative wild life restoration projects, 
as defined in said Act of Congress, in compliance 
with said Act and rules and regulations promul- 
gated by the Secretary of Agriculture thereunder; 
and no funds accruing to the State of North 
Carolina from license fees paid by hunters shall 
be diverted for any other purpose than the pro- 
tection and propagation of game and wild life in 
North Carolina and administration of the laws 
enacted for such purposes, which laws are and 
shall be administered by the Division of Game and 
Inland Fisheries under the direction of the North 
‘Carolina Department of Conservation and De- 
velopment. (1939, c. 271.) 


§ 113-124. Birds kept as pets or for breeding.— 
It shall be lawful to keep any wild bird in a cage 
as a domestic pet, or for the purposes of breeding, 
raising and domesticating. (Rev., s. 1876; 1903 
Get) noe lease. tet. 2105.) 


§ 113-125. Local by counties: Bird dogs running 
at large—It shall be unlawful for the owner or 
any person having the care of any pointer or set- 
ter dog to permit the same to run at large un- 
muzzled during the breeding season of quail, 
namely, from April the first to September first of 
any year. When any pointer or setter dog shall 
be found ranging unmuzzled in the field or woods 
ii shall be prima facie evidence that the owner 
of such pointer or setter dog has violated the 
provisions of this section, and upon conviction 
such owner or his agent shall be deemed guilty 
of a misdemeanor and shall be fined not more 
than fifty dollars or imprisoned not longer than 
thirty days. 

This section shall apply only to the counties of 
Davidson, Durham, Greene, Guilford, Forsyth, 
Iredell, Johnston, Moore, Transylvania and Yan- 
TEV 961909 pew 7 B5 pK Oa BES2. ) 


§ 113-126. Deer; fire-hunting; compelling testi- 
mony.—When more persons than one are engaged 
in committing the offense of fire-hunting, anyone 
may be compelled to give evidence against all 
others concerned; and the witness, upon giving 
such information, shall be acquitted and held dis- 
charged from all penalties and pains to which he 
was subject by his participation in the offense. 
(Rev., s. 3462; Code, ss. 1058, 1059; R. C., c. 34, 
Ss. 95, 96; 1774, c. 103; 1784, c. 212, ss. 1, 3; 1801, 
c. 595; 1856-7, c. 24; 1879, c, 92; 1905, c. 388; 1925, 
i 194)2 Mn Si2125.) 

Local Modification.—Currituck: C. S. 2125, 


SUBCHAPTER IV. FISH AND FISHERIES. 


Art. 12. General Provisions for Ad- 
ministration. 


§ 113-127. Definitions——When used in this sub- 
chapter, 

(1) “Fish” or “fishes” includes porpoises and 
other marine mammals, fishes, mallusca, and crus- 
taceans, and “fishing” or “fisheries” includes all 
operations involved in using, setting or operating 
apparatus employed in killing or taking such 
animals or in transporting and preparing them for 
market. 

(2) “Board” means the Board of Conservation 
and Development. (1915, c, 84, s. 24; C, S. 1865.) 


ETC—GEN. PROVISIONS § 113-133 


§ 113-128. Administrative machinery for enforc- 
ing laws relating to fish—The state of North 
Carolina shall have exclusive jurisdiction and con- 
trol over all the fisheries of the state, wherever 
located. The laws relating to fish shall be en- 
forced by the Board of Conservation and Develop- 
ment through the Commissioner of Game and 
Inland Fisheries, appointed pursuant to § 113-90, 
and through the Commissioner of Commercial 
Fisheries appointed pursuant to § 113-129. (1915, 
c. 84, ss. 1, 18; 1917, c. 290, ss. 1, 9; Ex. Sess. 1921, 
Cc. 42, s. 1; 1923, c. 168, s. 1; C. S. 1869.) 


§ 113-129. Commissioner of commercial fisher- 
ies—The Board of Conservation and Develop- 
ment shall appoint a commercial fisheries com- 
missioner, who shall be responsible to the Board 
and shall make semiannual reports to them at 
such time as they may require. His term of office 
shall be four years or until his successor is ap- 
pointed and qualified, and in case of a vacancy in 
the office the appointment shall be to fill the va- 
cancy. By and with the consent of the Board, the 
commissioner may appoint assistants or may re- 
move them and appoint their successors. Their 
duties shall be prescribed by the commissioner. 
The salary of the commissioner and his assistants 
shall be fixed by the Board with the approval of 
the Budget Bureau, and if the commissioner is 
absent or unable to act, the Board shall appoint 
one of the assistant commissioners to have and 
to exercise all his powers. The commissioner and 
his assistants shall each execute and file with the 
secretary of state a bond, payable to the state of 
North Carolina, in the sum of five thousand dol- 
lars for the commissioner and twenty-five hundred 
dollars for each assistant, with sureties to be ap- 
proved by the secretary of state, the condition 
being that they will faithfully perform their duties 
and will account for and pay over, pursuant to 
law, all moneys received by them in their office. 
(APIS te 84.07 Iv ONG Cos290ss Ga te 1.925. c. 310; 
C.S51870.) 


§ 113-130. Fish inspectors. — The commercial 
fisheries commissioner may appoint, with the ap- 
proval of the board, inspectors in each county 
having fisheries under his jurisdiction. These in- 
spectors shall serve under the direction of the 
commissioner and assist him at such times as he 
may-require. , (1915, °c.'84,.s. .2;.C.-S. 1871.) 


§ 113-131. Commissioner of commercial fisher- 
ies and assistants not to be financially interested 
in fisheries—The Commercial fisheries commis- 
sioner, assistant fisheries commissioners and _ in- 
spectors shall not be financially interested in any 
fishing industry in North Carolina. (1915) ‘¢)) 84; 
s. 8; 1921, c. 194, s. 1; C. S. 1872.) 


§ 118-132. Clerical force and office for commer- 
cial fisheries commissioner.—The commissioner of 
commercial fisheries shall rent and equip an office, 
which will be adequate for his business, in some 
town conveniently located to the maritime fish- 
eries, and he is authorized with the consent of 
the board to employ such clerks and other em- 
ployees as may be necessary for the proper carry- 
ing on of the work of his office. (1915, c. 84, s. 3: 
Cet ia.) 


§ 113-133. Boats and equipment for commercial 
fisheries commissioner.—The commercial fisheries 
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commissioner is authorized, with the consent of 
the board, to purchase or rent such boats, nets, 
and other equipment as may be necessary to en- 
able him and his assistants to fulfill the duties 
specified in this chapter. (1915, c. 84, s. 4; C. S. 
1874.) 


§ 113-134. “Commercial fisheries fund” derived 
from imposts.—All license fees, taxes, rentals, 
of bottoms for oyster or clam cultivation and 
other imposts upon the fisheries, in whatever 
manner collected, shall, except as otherwise pro- 
vided in this chapter, be deposited with the state 
treasurer to the credit of the commercial fisheries 
fund, to be drawn upon as directed by the board. 
(1915, c. 84, s. 9; C. S. 1875.) 


Art. 18. Powers and Duties of Board and 
Commissioners. 


§ 113-135. Duties of the Board.—lIt is the duty 
of the board of conservation and development, 
through its agents, the commissioner of game and 
inland fishing and the commissioner of commer- 
cial fishing and their assistants: 


To enforce all acts relating to the fish and 
fisheries of North Carolina. 

To make regulations that will keep open for 
the passage of fishes all inlets and not less than 
one-third of the width of all sounds and streams, 
or such greater proportions of their width as may 
be necessary. 

To make such rules and regulations as they 
think proper to procure statistics as to the annual 
products of the fisheries of the state. 

To collect and compile statistics showing the 
annual product of the fisheries of the state, the 
capital invested, and the apparatus employed, and 
any fisherman refusing to give these statistics 
shall be refused a license for the next year. Pro- 
vided, however, the board may extend the time of 
his operations if any fisherman fail or refuse to 
give statistics as required in this section. 


To prepare and have on file maps based on the 
charts of the United States coast and geodetic 
survey, of the largest scale published, showing as 
closely as may be the location of all fixed ap- 
paratus employed during each fishing season. 

To have surveyed and marked in a prominent 
manner those areas of waters of the state in 
which the use of any or all fishing appliances are 
prohibited by law or regulation, and those areas 
of waters in the state in which oyster tonging or 
dredging is prohibited by law. 

To prosecute all violations of the fish laws, and 
whenever necessary, to employ counsel for this 
purpose. 

To remove pending trial nets or other appli- 
ances found being fished or used in violation of 
the fisheries laws of the state. 


To carry on investigations relating to the mi- 
grations and habits of the fish in the waters of 
the state, also investigations relating to the cul- 
tivation of the oyster, clam, and other mollusca, 
and of the terrapin and crab, and for this purpose 
to employ scientific assistance. 

To collect all license fees, rentals, or other im- 
posts, and to pay them into the state treasury to 
the credit of the proper fisheries fund. On or be- 
fore the twenty-fifth day of each month there 
shall be mailed to the treasurer of the state a con- 
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solidated statement showing the amount of taxes 
and license fees collected during the preceding 
month, and by and from whom collected. 

To administer oaths and to send for and ex- 
amine persons and papers; the commissioners also 
shall have this power. (1915, c. 84, s. 5; 1917, c. 
290, s. 10; C. S. 1883.) 


§ 113-136. Regulations as to fish, fishing, and 
fisheries made by board.—The Board of Conser- 
vation and Development is hereby authorized to 
regulate, prohibit, or restrict in time, place, char- 
acter, or dimensions, the use of nets, appliances, 
apparatus, or means employed in taking or killing 
fish; to regulate the seasons at which the various 
species of fish may be taken in the several waters 
of the State, and to prescribe the minimum sizes 
of fish which may be taken in the said several 
waters of the State, or which may be bought, sold, 
or held in possession by any person, firm, or cor- 
poration in the State; and to make such rules reg- 
ulating the shipment and transportation of fish, 
oysters, clams, crabs, escallops, and other water 
products as it may deem necessary; and all regu- 
lations, prohibitions, restrictions and prescriptions, 
after due publication, which shall be construed to 
be once a week for four consecutive weeks in some 
newspaper published in North Carolina, shall be 
of equal force and effect with the provisions of 
this section; and any person violating the provi- 
sions of this section shall be guilty of a misde- 
meanor, and upon conviction shall be fined or im- 
prisoned, at the discretion of the court. (1915, c. 
84, s. 21; 1917, c. 290, s. 7; 1925, c. 168, s. 2; 1935, 
e353 CW SySt8785) 


Local Modification.—Beaufort, Buncombe, 
ville, Lincoln, Mecklenburg: 1937, c. 352. 


Gaston, Gran- 


§ 113-137. Regulations affecting existing inter- 
ests not effective for two years—In making 
regulations the board shall give due weight and 
consideration to all factors which will affect the 
value of the present investment in the fisheries, 
and no changes in the existing laws which, if they 
should go into effect immediately, would tend to 
cause fishermen to lose their property shall go 
into effect until two years from the date that the 
change has been made by the board. (1915, c. 84, 
Spouse L917 Cc. 2906. Yet CaS. Teron 


§ 113-138. Hearing before changes as to certain 
regulations.—If, however, a petition signed by 
five or more voters of the district or community 
which will be affected by the proposed changes 
is filed with the board through the commissioners, 
their assistants or deputies, asking that they 
have a hearing before any proposed change in the 
territory, size of mesh, length of net, or time of 
fishing shall go into effect, petitioning that they 
be heard regarding such change, the board shall 
in that event designate by advertisement for a 
period of thirty days at the courthouse and three 
other public places in the county affected, and 
also by publication in a newspaper of the county, 
if such is published in said county, once a week 
for two consecutive weeks, a place at which said 
board will meet and hear argument for and against 
said change, and may ratify, rescind, or alter this 
previous order of change as may seem just in the 
premises, "(1915)'c. 84, s.°21:°1917, c) 290,-cIyAriC, 
S. 1880.) 


§ 113-139. Reports of board to legislature; pub- 
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lication——The board shall cause to be prepared 
and submitted to each legislature a report show- 
ing the operations, collections and expenditures 
of the board; and it shall also cause to be prepared 
for publication such other reports, with necessary 
illustrations and maps, as will adequately set forth 
the results of the work and the investigations of 
the board, all such reports, illustrations, and maps 
to be printed and distributed at the expense of 
the state, as are other public documents, as the 
board may direct. (1915, c. 84, s. 15; C. S. 1882.) 


§ 113-140. Violations investigated; nets seized 
and sold; bond of commissioner liable.—It is the 
duty of the commissioner of game and inland 
fisheries and the commissioner of commercial fish- 
eries, or any of their assistants or deputies, upon 
a complaint made either orally or in writing, stat- 
ing that any of the laws relating to fish or fisheries 
are being violated at any particular place, to go to 
such place and investigate same. They shall seize 
and remove all nets or other appliances set or 
being used in violation of the fisheries laws of the 
state, sell them at public auction after advertise- 
ment for twenty days at the courthouse and three 
other public places in the county in which the 
seizure was made, and apply the proceeds of sale 
to the payment of costs and expenses of such re- 
moval, and pay any balance to the school fund 
of the county nearest to where the offense is com- 
mitted. The failure of the commissioners or their 
deputies to perform the above prescribed duty 
shall render their bonds liable to a penalty of five 
hundred dollars, one half to go to the informant 
and the other one half to be paid to the school 
fund of the county in which the action is brought. 
(191s acti 8s) 1G4ieye e113 C..9, .1884.) 


§ 113-141. Arrests without warrant; investiga- 
tion of unlawful transportation of seafood.—The 
commissioner of game and inland fisheries and 
the commissioner of commercial fisheries, their as- 
sistants and deputies, shall have power, without 
warrant, to arrest any person or persons violating 
any of the fishery laws in their presence, who 
shall be carried before a magistrate for trial as is 
required by law in case of persons arrested with- 
out warrant. Authority also expressly is vested in 
the commissioners, their assistants and deputies, 
when they or either of them has reason to believe 
that any seafood products are unlawfully pos- 
sessed, or are being transported unlawfully, or are 
about to be transported unlawfully, without the 
license tax therefor and thereon having been paid, 
to stop, or cause to be stopped, any vehicle or 
conveyance of transportation, of whatsoever kind, 
for the purpose of investigation and examination; 
and if upon such investigation and examination it 
appears that any seafood products are unlawfully 
possessed, or that the license tax therefor and 
thereon has not been paid, the said commis- 
sioners, their assistants or deputies, making such 
investigation and examination shall have the power 
and authority, without first having applied for and 
obtained warrant so to do, to arrest the person or 
persons owning and/or having in his or their pos- 
session for transportation and actually engaged in 
the transportation of the said seafood products on 
which said license taxes have not been paid, and 
take him, or them, for trial before some magistrate 
in the county where such arrest is made; and it 
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shall not be obligatory upon the said commission- 
ers, their assistants or deputies, first to apply 
for and obtain warrant before making such in- 
vestigation and inspection. (1915, c. 84, s. 6; 1917, 
c.290, 8.2; 1935) c)'1187°C!} S885;) 


§ 113-142. Taking fish for scientific purposes.— 
The board and the United States Fish and 
Wild Life Service may take and cause to be taken 
for scientific purposes or for fish culture any 
fish or other marine organism at any time from 
the waters of North Carolina, any law to the con- 
trary notwithstanding; and may cause or permit 
to be sold such fishes or parts of fishes so taken 
as may not be necessary for purposes of scientific 
investigations or fish culture: Provided, that in 
taking fish for fish culture in the hatcheries of this 
state the fish shall only be taken while the hatch- 
eries are in operation and only between the hours 
Or four -atlapeléven. p,m. (1915, ¢, $4, Ss. 71 Ces, 
1886.) 


Art. 14. Licenses for Fishing in Inland Waters. 


§ 113-148. Fishing licenses for persons above 
16 years of age.—In order to raise revenue with 
which to maintain and operate the state fish 
hatcheries, provide additional nurseries and ad- 
minister the inland fishing laws, a license is 
hereby required of all persons above the age of 
sixteen (16) years to fish by any and all methods 
of hook and line or rod and reel fishing in the 
waters of North Carolina, other than in waters 
of the county in which such person permanently 
resides Or in waters abutting thereon, as herein- 
after provided. (1929, c. 335, s. 1.) 


§ 113-144. Resident state license. — Any per- 
son, upon application to the director of the de- 
partment of conservation and development, his 
assistants, wardens, or agents, authorized in writ- 
ing to issue licenses, and the presentation of sat- 
isfactory proof that he is a bona fide resident of 
t!: State of North Carolina, shall, upon the pay- 
ment of a license fee of two ($2.00) dollars for 
the use of the department and a fee of ten ($.10) 
cents for the use of the official authorized to issue 
licenses, be entitled to a “resident state license” 
which will authorize the licensee to fish in any of 
the waters of North Carolina as provided under 
the preceding section. (1929, c. 335, s. 2.) 


§ 113-145. Non-resident state license. — Any 
person, without regard to age or sex, upon appli- 
cation to the director of the department of con- 
servation and development, his assistants, ward- 
ens or agents authorized in writing to issue li- 
censes, and the presentation of satisfactory proof 
that he is a non-resident of the state, shall, upon 
the payment of five ($5.00) dollars for the use 
of the department and ten ($.10) cents for the use 
of the official authorized in writing to issue li- 
censes, be entitled to a “non-resident state fishing 
license” which will authorize the licensee to fish 
in any of the waters of North Carolina as provided 
under § 113-143: Provided that any non-resident 
of the state desiring to fish for one day or more 
in the waters of the state of North Carolina may 
do so upon payment to the clerk of the court or 
game warden of the county in which the non- 
resident desires to fish the sum of one dollar and 
ten cents ($1.10) for each day, the sum of ten 
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cents (10c) of said sum to go to the selling agent 
of said license or permit, and upon the payment 
of said sum of one dollar and ten cents ($1.10) the 
clerk of the court or game warden shall issue a 
permit allowing said non-resident to fish: Pro- 
vided further, that any resident of the state desir- 
ing to fish for one day or more in the waters of 
any county in the state of North Carolina other 
than the county within which he resides may do so 
upon payment to the clerk of the court or game 
warden of a county in which he desires to fish the 
sum of sixty cents (60c) for each day, the sum 
of ten cents (10c) of said sum to go to the selling 
agent of said license or permit, and upon the pay- 
ment of said sum of sixty cents (60c), the clerk of 
the court or game warden shall issue a permit al- 
lowing said non-resident to fish. (1929; °c. 335, s. 
3: 1931, c. 351; 1933, c. 236; 1935, c. 478.) 


§ 113-146. County licenses and daily permits. 
The board of county commissioners in any of 
the counties of the state of North Carolina may, 
by resolution entered upon its minutes, require a 
resident county license or daily fishing permit. 
If any of said boards shall adopt this resolution, 
then the resident county license shall be one dol- 
lar and ten cents ($1.10) for each year, or fifty 
($.50) cents for a daily fishing permit. When- 
ever any such resolution is adopted the board of 
county commissioners shall at once notify the 
department of conservation and ~- development 
enclosing therein a copy of said resolution, and 
the said county license and daily fishing permit 
shall be issued in the same manner and by the 
same agent, and the proceeds thereof shall be re- 
mitted to the department in the same manner as 
herein provided for State resident licenses and for 
non-resident fishing licenses. (1929, c. 335, s, 4.) 

Local Modification.—Catawba: 1939, c. 181. 


§ 113-147. Clerk of superior courts may sell li- 
censes and account for same to department.— 
In addition to the wardens and agents of the de- 
partment of conservation and development au- 
thorized to sell fishing licenses as hereinbefore 
provided, upon written application, any clerk of 
superior court of North Carolina shall also be 
authorized and empowered to sell fishing licenses 
and shall account therefor to the department in 
the same manner as wardens, and the handling of 
said licenses shall then become an official duty of 
such clerk of superior court. (1929, c. 335, s. 5.) 


§ 113-148. Department to furnish forms; what 
licenses must show; signature of licensee; licenses 
to become void on December 31 of year issued; 
license button to be worn in plain view.—All li- 
‘ censes shall be issued on forms prepared and sup- 
plied by the department of conservation and de- 
velopment, the cost of which shall be paid from 
any funds that may come into its hands from the 
sale of fishing licenses. The license shall show 
the name, age, occupation and residence of the 
licensee and the date of its issuance. It shall also 
contain the signature of the licensee and shall au- 
thorize the person named therein, in all cases 
where a resident county license is bought, to fish 
in any of the waters within the county in which 
the applicant permanently resides, under the re- 
strictions and requirements of existing laws and 
the rules and regulations of the department dur- 
ing the year, the date of which is inscribed there- 
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on. In all cases where either resident or non-resi- 
dent State fishing licenses are bought, they shall 
also contain the signature of the licensee and shall 
authorize the person named therein to fish in any 
of the waters of the state of North Carolina un- 
der the restrictions and requirements of existing 
laws and regulations of the department during the 
year, the date of which is inscribed thereon. All 
licenses issued under and by virtue of this article 
shall become void on the thirty-first day of De- 
cember next following the date of issuance. The 
licenses may contain such other information as 
the department may require. There shall also be 
issued with each license a license button bearing 
the serial number of the license which must be 
worn in plain view at all times by licensee when 
fishing. Such buttons to be furnished by the de- 
partment and paid for out of funds coming into 
its hands from the sale of fishing licenses as re- 
quired under this article. (1929, c. 335, s. 6.) 


§ 113-149. Record of all licenses issued to be 
kept—All clerks of superior court in various 
counties of the State who make application as 
hereinbefore provided, also assistants, wardens or 
agents who are authorized to issue fishing li- 
censes shall keep such record of licenses issued 
by them as the department of conservation and 
development may require and same shall be open 
at all times for inspection by any official charged 
with the enforcement of the fishing laws. (1929, 
c. 335, s. 7.) 


§ 113-150. Reports—Every clerk of superior 
court who issues fishing licenses under and by 
virtue of this article shall, on the first of each 
month forward to the department of conservation 
and development a report covering the sale of 
licenses issued by them, on forms furnished by the 
department and shall attach thereto check for 
amount due said department. All assistants, ward- 
ens or agents authorized by the department to 
issue fishing licenses shall make full and complete 
report of their sales as required by the depart- 
ment. The full amount collected by each issuing 
officer, less the ten-cent fee on each license issued, 
must accompany each report. (1929, c. 335, s. 8.) 


§ 113-151. Deposit of proceeds of licenses with 
state treasurer; use of, by department. — All 
moneys collected and received under and by vir- 
tue of this article, except the issuing fees, shall be 
deposited in the name of the state treasurer as 
provided by §§ 147-77 to 147-84, and shall be used 
by the department of conservation and develop- 
ment in the work of propagating and protecting 
game fish in North Carolina and in the adminis- 
tration of the inland fishing laws and for no other 
purpose. (1929, c. 335, s. 9.) 


§ 113-152. Licenses to be kept about person of 
licensees; license button to be worn on outside. 
—No person shall fish as provided herein in any 
of the waters of North Carolina unless the license 
hereinbefore provided for be kept about the per- 
son of the licensee or exhibited upon the request 
of any official charged with the duty and respon- 
sibility of issuing licenses and enforcing the fish- 
ing law. No person shall fish, as provided in 
this article, in any of the waters of North Carolina 
unless license button provided for herein be at 
such time continually displayed on the outer gar- 
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ment in such manner that the license figures are 
plainly visible. (1929, c. 335, s. 10.) 


§ 113-153. Transfer of licenses forbidden.—No 
person shall alter, loan or transfer any license 
authorized by this article, or give false or mis- 
leading information to any official authorized to 
issue licenses, in the application therefor. (1929, 
CeaSSovesy w LL.) 


§ 113-154. Licenses not additional to propa- 
gation license; to what waters applicable. — No 
person required by law to procure a license to 
propagate fish for sale, shall be required in ad- 
dition to secure a license provided by this article 
in order to enable such person to exercise the 
rights conferred by the license. The provisions of 
this article shall not apply to the Atlantic Ocean, 
the sounds or other large bodies of water near the 
sea coast which do not, in the judgment of the 
department of conservation and development, 
need to be stocked or protected; nor shall they 
prevent the owner of any land or members of his 
family under twenty-one years of age from fish- 
ing thereon without a license. (1929, c. 335, 
s, 133) 


§ 113-155. Fishing without landowner’s permis- 
sion.—If any person shall, without having first 
obtained permission of the owner, fish or attempt 
to catch fish from the land of another after be- 
ing forbidden, either personally or by notices 
written or printed, posted at the courthouse door 
and at three places on said land, he shall be guilty 
of a misdemeanor and be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
(Rev., s. 3480; Code, s. 2831; 1895, c. 147; 1915, c., 
271, s. 1; C. S. 2127.) 


§ 118-156. Persons having resided in state for 
six months presumed to be residents.—All per- 
sons who have lived in this state for at least six 
months immediately preceding the date of. mak- 
ing application for a license, shall be deemed 
resident citizens for the purpose of this article. 
(1929, c. 335, s. 14.) 


§ 113-157. Violation made misdemeanor; pun- 
ishment.—Any person violating the provisions of 
this article shall be guilty of a misdemeanor and 
on conviction shall be fined not exceeding fifty 
($50.00) dollars or imprisoned not exceeding 
thirty days in the discretion of the court. (1929, 
CHPS385 4 sa 115%) 


Art. 15. Commercial Licenses and Regulations. 


§ 118-158. Licenses to fish; issuance, terms, and 
enforcement.—Ejach and every person, firm, or 
corporation, before commencing or engaging in 
any kind of fishing in the state, shall file with an 
inspector of the county in which he desires to fish, 
or with the commissionez of commercial fisheries 
or any of his assistant commissioners, a sworn 
statement as to the number and kind of. nets, 
seines, or other apparatus intended to be used in 
fishing. Upon filing this sworn statement on oath 
the commissioner shall issue or cause to be issued 
to the said party or parties a license as prescribed 
by law; said applicant shall pay a license fee equal 
in amount to the fee or tax prescribed by law for 
fishing different kinds of apparatus in the waters 
of the State of North Carolina, or for tonging or 
dredging for oysters, as the case may be. The 
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commissioner shall keep in a book especially pre- 
pared for the purposes an exact record of all 
licenses, to whom issued, the number and kinds 
of nets, boats, and other apparatus licensed, and 
the license fees received. He shall furnish to 
each person, firm, or corporation in whose favor 
a license is issued a special tag which will show 
the license number and number of pound nets, 
or yards of seine, or yards of gill net that the li- 
censee is authorized to use, and the licensee shall 
attach said tag to the net in a conspicuous manner 
satisfactory to the commissioner. All boats or 
vessels licensed to scoop, scrape, or dredge oys- 
ters shall display on the port side of the jib, above 
the reef and bonnet and on the opposite side 
of mainsail, above all reef points, in black letters 
not less than twenty inches long, the initial letter 
of the county granting the license and the num- 
ber of said license, the number to be painted on 
canvas and furnished by the commissioner, for 
which he shall receive the sum of fifty cents. Any 
boat or vessel used in catching oysters without 
having complied with the provisions of this sec- 
tion may be seized, forfeited, advertised for twenty 
days at the courthouse and two other public 
places in the county where seized, and sold at 
some public place designated in the advertisement, 
and the proceeds, less the cost of the proceedings, 
shall be paid into the school fund. ‘The licenses 
to fish with nets shall all terminate on December 
thirty-first. Any person who shall willfully use 
for fishing purposes any kind of net whatever, 
without having first complied with the provisions 
of this section, shall be guilty of a misdemeanor 
and, upon conviction, shall be fined twenty-five 
dollars for each and every offense. (1915, c. 84, 
s. 10; 1917, c..290, s. 9; C. S. 1887.) 


§ 113-159. Resident may catch shellfish for own 
use.—No tax shall be levied or collected from 
bona fide residents or citizens of this state who 
take fish, oysters, clams, escallops, or crabs other 
than with dredges for his own personal or family’s 
use and consumption. But if any person shall 
sell or offer for sale any such products without 
having first procured a license, he shall be guilty 
of a misdemeanor and shall be fined not less than 
five dollars or imprisoned not exceeding thirty 
daysioh(1917, 1c. 290/089 6s0:CriSraisss:) 


§ 113-160. Licenses for oyster boats; schedule. 
—The commissioner of commercial fisheries, as- 
sistant commissioners, or inspectors, may grant 
license for a boat to be used in catching oysters 
upon application made, according to law, and the 
payment of a license tax as follows: On any boat 
or vessel without cabin or deck, and under custom- 
house tonnage, using scrapes or dredges, measur- 
ing over all twenty-five feet and under thirty, a 
tax of two dollars and fifty cents; fifteen feet 
and under twenty-five feet, a tax of one dollar and 
fifty cents; on any boat or vessel with cabin or 
deck and under custom-house tonnage, using 
scrapes or dredges, measuring over all thirty feet 
or under, a tax of four dollars; over thirty feet, 
a tax of five dollars; on any boat or vessel using 
scoops, scrapes, or dredges required to be regis- 
tered or enrolled in the custom house, a tax of 
seventy-five cents a ton on gross tonnage. No 
vesse! propelled by steam, gas or electricity, and 
no boat or vessel not the property absolutely of a 
citizen or citizens of this state, shall receive li- 
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cense or be permitted in any manner to engage in 
the catching of oysters anywhere in the waters of 
this state. (1915, c. 84, s. 11; 1933, c. 106; C. S. 
1889.) 


§ 113-161. Boats using purse seines or shirred 
nets; tax. — (a) All boats or vessels of any 
kind used in operating purse seines or shirred 
nets shall pay a license fee of one dollar and 
twenty-five cents ($1.25) per ton on gross ton- 
nage, customhouse measurement, which shall be 
independent of and separate from the seine or net 
tax on the seines or nets used on said boats or 
vessels. This license fee shall be for one year 
from January first of each year and shall not be 
issued for any period of less than one year. 

(b) Any boat or vessel operating purse seines 
or shirred nets without first having complied with 
the provisions of this section shall be seized, for- 
feited, and advertised for twenty days at the 
courthouse door and two other public places in 
the county where seized, and sold at some public 
place designated in the advertisement, and the 
proceeds of such sale, iess the cost of the proceed- 
ings, shall be paid into the school fund of the 
county where seized. Any person, firm, or cor- 
poration operating such boat or vessel in viola- 
tion of this section shall be guilty of a misdemean- 
or, and, upon conviction thereof, shall be fined or 
imprisoned in the discretion of the court. 

(c) Every operator of all boats or vessels of 
any kind used in operating purse seines or shirred 
nets on the public waters of this State shall, in 
addition to the fee prescribed in subsection (a) 
of this section, pay a license fee for each non- 
resident person or persons employed by him on 
such boat or vessel in the amount of five dollars 
($5.00) for each such person. This license fee 
shall be for one year from January first of each 
year and shall not be issued for any period of less 
than one year. Any person violating the provi- 
sions of this section shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be 
fined or imprisoned in the discretion of the court. 


(d) All operators of boats or vessels of any | 


kind used in operating purse seines or shirred 
nets shall apply for and obtain a license for each 
such purse seine or shirred net, and shall pay for 
such license a tax in the amount of five dollars 
($5.00): Provided, that the tax herein levied on 
purse seines or shirred nets shall be in lieu of all 
other taxes levied by law against such seines or 
nets. 

(e) Nothing in this section shall apply to boats 
fishing for edible fish. (1915, c. 84, s. 12; 1917, c. 
290;2S.035) 1919, CA 335, 1Sico% L950, , Cn) O0,eSsacy eLooo, 
Goel Olea ame.) 


§ 113-162. Licenses for various appliances and 
their users; schedule——The following license tax 
is hereby levied annually upon the different fish- 
ing appliances used in the waters of North Caro- 
lina: 

Anchor gill nets, fifty cents for each- hundred 
yards or fraction thereof. 

Stake gill nets, twenty-five cents for each hun- 
dred yards or fraction thereof: Provided, that 
when any person uses more than one such net 
the tax shall be imposed upon the total length of 
all nets used and not upon each net separately. 

Drift gill nets, twenty-five cents for each hun- 
dred yards or fraction thereof. 
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Pound nets, one dollar and fifty cents on each 
pound; the pound is construed to apply to that 
part of net which holds and from which the fish 
are taken. 

Submarine pounds, or submerged trap nets, one 
dollar and fifty cents for each trap or pound. 

Seines, drag nets and mullet nets under one 
hundred yards, fifty cents each. 

Seines, drag nets and mullet nets over one hun- 
dred yards and under three hundred yards, fifty 
cents per hundred yards or fraction thereof. 

Seines, drag nets and mullet nets over three 
hundred yards and under one thousand yards, 
seventy-five cents per one hundred yards or frac- 
tion thereof. 

Seines, drag nets and mullet nets over one 
thousand yards, one dollar per one hundred yards 
or fraction thereof. 

Fyke nets, twenty-five cents each. 

For each trot line used in taking hard crabs, 
one dollar and fifty cents. 

Resident motor boats used in taking shrimp, 
three dollars ($3.00) for each boat. 

Motor boats used in hauling nets, two dollars 
and fifty cents ($2.50) for each boat. 

Motor boats used in dredging crabs or escal- 
lops, three dollars ($3.00) for each boat. 

For each trawl used in taking fish or shrimp, 
one dollar ($1.00). 

And for other apparatus used in fishing, the li- 
cense shall be the same as that for the apparatus 
or appliance which it most resembles for the pur- 
pose used. 

In addition to the officers now empowered by 
law, the clerks of the superior courts in the state 
are authorized to issue nonresident angler’s li- 
cense under this chapter in accordance with rules 
and regulations to be prescribed by the board. 
(1915, c. 84, s. 14; 1917, c. 290, s. 5; 1919, c. 333, 
Simo; oro Cael OS. aoa moi ne Cay OOS am tyme Os 1 
c. 117; 1933, c. 106, s. 3; 1933, c. 433: C. S. 1891.) 


§ 113-163. License tax on dealers and packers. 
—An annual license tax, for the year beginning 


“January 1st in each year, to be collected by the 


commissioner of commercial fisheries, is imposed 
on all persons or dealers who purchase or carry 
on the business of canning, packing, shucking, or 
shipping the sea products enumerated below, as 
follows: On— 

oysters, two dollars and fifty cents; 

escallops, two dollars and fifty cents; 

clams, two dollars and fifty cents; 

crabs, for shipment out of the state, two dollars 

and fifty cents; 

fish, two dollars and fifty cents; 

shrimp, two dollars and fifty cents: Provided, 
no license tax shall be imposed on fishermen who 
pay a license on nets to catch fish or shrimp, and 
who ship only the fish or shrimp caught in such 
licensed nets. (1917, c. 290, s. 5; 1919, c. 333, ss. 
1, 2; 1933, c. 106, s. 4; C. S. 1892.) 


§ 113-164. Purchase tax on dealers; schedule; 
collection.—All dealers in and all persons who 
purchase, catch, or take for canning, packing, 
shucking, or shipping the sea products enumerated 
below shall be liable to a tax to be collected by 
the commissioner of commercial fisheries as fol- 
lows: On— 


Oysters, two cents a bushel, except coon oys- 
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ters, one cent a bushel; escallops, five cents a gal- 
lon; clams, four cents a bushel; soft crafts, one 
and one-quarter cents a dozen; hard crabs, five 
cents a barrel; shrimp, cooked or green, fifteen 
cents per one hundred pounds: Provided, how- 
ever, no license tax shall be imposed or required 
for trot lines used for taking hard crabs from 
public grounds: Provided, further, that no license 
tax shall be imposed or required for power boats 
used for dredging escallops or crabs: Provided, 
further, that no license shall be required of any 
person who takes oysters for shucking and sells 
such oysters at retail on local markets. 


But none of these products shall be twice taxed, 
and no tax shall be imposed on oysters, escallops, 
or clams taken from private beds or gardens. 
Upon failure to pay said tax, the license provided 
in the preceding section shall at once be null and 
void and no further license shall be granted during 
the current year; and it shall be the duty of the 
commissioner, assistant commissioner, or inspec- 
tor to institute suit for the collection of said tax. 
Such suit shall be in the name of the state of 
North Carolina on relation of the commissioner 
or inspector at whose instance such suit is insti- 
tuted, and the recovery shall be for the benefit 
and for the use of the commercial fisheries fund. 
Any person failing or refusing to pay said tax 
shall be guilty of a misdemeanor. (1915, c. 84, s. 
13; 1917, c. 290, s. 4; 1919, c. 333, s. 1; 1921, c. 194, 
sii2j;eB x: Sess21921, 'c242,'ssi 2-43'°1923) €) 170; 
1925, c. 168, s. 3; 1927, c. 59, ss. 1, 2; 1929, c. 113; 
1933, c. 106, s. 5; 1935, c. 151; 1939, c. 304; C. S. 
1893.) 


§ 113-165. License tax on trawl boats.—There 
shall be levied annually upon each trawl boat, or 
boat used for trawling purposes, documented in 
the customs house, a license tax of twenty-five 
cents per gross ton, and on each trawl boat, or 
boat used for trawling purposes, not documented 
in the customs house a license tax of two dollars, 
and a tax of one dollar for each net. (1933, c. 
106, s. 6.) 


§ 113-166. Printed regulations furnished dealers. 
—It is the duty of the commissioner of com- 
mercial fisheries, upon issuing any license under 
the provisions of this subchapter to furnish with 
said license the printed regulations controlling the 
waters in which such fisherman applying therefor 
proposes to fish. (1917, c. 290, s. 12; C. S. 1894.) 


§ 113-167. Dealers to keep and furnish statistics. 
—All persons, firms, or corporations engaged in 
buying, packing, canning, or shipping oysters, 
escallops, clams, crabs, shrimp, and fish taken 
from the public grounds or natural beds of the 
state, or the natural waters or streams of the 
state, shall keep a permanent record of all such 
products, showing the quantity of each of said 
products so purchased, packed, canned, or 
shipped, the kind of fish, from whom each of said 
species of fish, mollusca, or crustaceans were pur- 
chased, a statement of all these facts shall be 
made whenever required by the commissioner, but 
shall be at least at the end of each month. All 
such records shall be open at all times to the 
commissioner, assistant commissioner, or any one 
under the direction of the commissioner, (1917, 
090, Bie Cy sl 895:) 
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§ 113-168. Disturbing marks or property of 
commission prohibited—Any person or persons 
removing, injuring, defacing, or in any way dis- 
turbing the posts, buoys, or any other appliances 
used by the board in marking the restricted areas 
relating to any and all fishing, or marking other 
areas in which oyster tonging or dredging is pro- 
hibited by law, and those marking oyster bot- 
toms that are leased for oyster cultivation, or shall 
injure or destroy any boat or other property of 
any kind used by the board or any officer or em- 
ployee thereof, shall be guilty of a misdemeanor, 
and upon conviction shall be fined or imprisoned, 
at the discretion of the court; and any person an- 
choring or mooring a boat to any of these buoys 
or posts shall, upon convic-ion, be fined not less 
than twenty-five dollars nor more than one hun- 
dred dollars and imprisoned thirty days in jail, at 
the discretion of the court. GLOLS 3c. S48 se 29; 
LIT neo, S86 CO. 1896, ) 


§ 118-169. Edible fish used only as food.—Any 
person, firm or corporation who catches or causes 
to be caught any edible fish in the waters of the 
state of North Carolina for any other purpose 
than as food, and any person, firm or corporation 
who shall use any edible fish for fertilizing pur- 
poses shall be guilty of a misdemeanor and fined 
not less than fifty dollars or imprisoned not less 
than thirty days. (1915, c. 84, s. 23; C. S., 1868.) 


§ 113-170. Explosives, drugs, and poisons pro- 
hibited.—It shall be unlawful to place in any of 
the waters of this state any dynamite, giant or 
electric powder, or any explosive substance what- 
ever, or any drug or poisoned bait, for the pur- 
pose of taking, killing or injuring fish. And any 
one violating this section shall, upon conviction, 
be fined not less than one hundred dollars and 
imprisoned not less than thirty days. (1915, c. 
84,(s. 19;.C..S, 1897.) 


§ 113-171. Possession of fish killed by explo- 
Sives as evidence.—The possession of fish killed 
by explosive agencies shall be prima facie evi- 
dence that explosives were used for the purpose 
of killing fish by the person in possession thereof. 
(Rev., s. 2466; Code, s. 3405; 1889, c. 312; 1911, 
Cal 70s aGas Ss. pL 808, ) 


§ 113-172. Discharge of deleterious matter into 
waters prohibited—It shall be unlawful to dis- 
charge or to cause or permit to be discharged into 
the waters of the state any deleterious or poison- 
ous substance or substances inimical to the fishes 
inhabiting the said water; and any person, per- 
sons or corporation violating the provisions of 
this section shall be guilty of a misdemeanor, and, 
upon conviction, be fined or imprisoned in the 
discretion of the court: Provided, this section 
shall not apply to corporations chartered either 
by general law or special act before the 4th day of 
March, wotbi? (1915, "c! 84) 's.'20;"'C.'S, 1899) 


§ 113-173. Operation of boats in violation of 
rules and laws forfeits boats and apparatus.—If 
any person, firm, or corporation shall use or op- 
erate any boat or vessel of any kind, in violation 
of any rule of the board, or any of the fish laws, 
it shall be the duty of the board to revoke any 
license issued and seize such boat or vessel and 
any apparatus or appliance so used or operated; 
but the board shall have authority to compromise 
by agreement with the owner of such boat or ap- 
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pliance for any such violation, and may return 
such boat or appliance so seized to the owner and 
reinstate license. (1919, c. 333, s. 5; C. S. 1900.) 


§ 118-174. Violations of fisheries law misde- 
meanor; licenses forfeited—Upon failure of any 
person, firm or corporation to comply with any 
of the provisions of this article, or any of the 
fisheries laws, any license issued to any such per- 
son, firm or corporation may be revoked by the 
board, and upon satisfactory settlement may be 
reinstated, with the consent of the board. All 
such persons violating the provisions of this ar- 
ticle or of the fisheries law shall be guilty of a 
misdemeanor. (1917, c. 290, s. 11; 1919, c. 333, 
s. 4; C. S. 1901.) 


Art. 16. Shellfish; General Laws. 


§ 113-175. Oyster bed defined—A natural oys- 
ter or clam bed, as distinguished from an artificial 
oyster or clam bed, shall be one not planted by 
man, and is any shoal, reef or bottom where 
oysters are to be found growing in sufficient 
quantities to be valuable to the public. (Rev., s. 
2371 >.1893,.. Cor28% p18. daeCi mos 1902;) 


§ 113-176. Board to lease—The board shall 
have power to lease to any duly qualified person, 
firm or corporation, for purposes of oyster or 
clam culture, any bottom of the waters of the 
state not a natural oyster bed, as defined in this 
article, nor a clam reservation, as defined in this 
article, in accordance with the provisions of this 
article. (1909, .c.. 871,.,ss.. 1,.9; .1919,),c. -333,) $4.65 
C. S. 1903.) 


§ 113-177. Lessee to be citizen—Any citizen of 
North Carolina, or firm or corporation organized 
under the laws of the state and doing business 
within its limits, shall be granted the privilege of 
taking up bottoms for purposes of oyster or clam 
culture, under the provisions of this article. (1909, 
c. 871, ss. 2, 9; 1919, c. 333, s. 6; C. S. 1904.) 


§ 118-178. Areas leased in different waters.— 
The area which may be taken up for purposes of 
oyster or clam culture shall be not less than one 
acre nor more than fifty acres, with the exception 
of the open waters of Pamlico sound (and for the 
purposes of this article open waters of Pamlico 
sound shall mean the waters that are outside of 
two miles of the shore line), in which the mini- 
mum limit shall be five acres and the maximum 
shall be two hundred acres: Provided that the 
limit of entry in Core sound, North river, New- 
port river, Bogue sound, and all bays and creeks 
bordering on these waters, and in Jones bay, 
Rose bay, Abels bay, Swan Quarter bay, Middle 
bay, Bay river, Deep bay, Juniper bay, West and 
East Bluff bays, Wysocking bay, Fire creek, 
Stumpy Point bay, Mouse Harbor bay, Maw bay 
and Broad creek, tributaries of Pamlico sound, 
shall be one acre as a minimum and ten acres as 
a maximum: Provided further, however, that 
after March 9, 1910, the minimum area in Core 
sound, North river, Newport river, Bogue sound, 
and all bays and creeks bordering on these 
waters, and in Jones bay, Rose bay, Abels 
bay, Swan Quarter bay, Middle bay, Bay 
river, Deep bay, Juniper bay, West and 
East Bluff bays, Wysocking bay, Fire creek, 
Stumpy Point bay, Mouse Harbor bay, Maw bay 
and Broad creek, tributaries of Pamlico sound, 


CH. 113. CONSERVATION, ETC.—SHELLFISH 


§ 113-180 


shall be one acre and the maximum fifty acres; 
but no person, firm, corporation or association 
shall severally or collectively hold any interest in 
any lease or leases aggregating an area of greater 
than fifty acres, except in the open waters of 
Pamlico sound, where the aggregate area shall be 
two hundred acres. (1909, c. 871, ss. 2, 9; 1919, c. 
333s. 63) Ex. Sess, 192%, ¢. 46, S. 1; C. 5.41905.) 


Local Modification.—Brunswick, New Hanover, Pender: C. 
S. 1905. 


§ 113-179. Prerequisites for lease; application; 
deposit; survey; location.—Such persons, firms or 
corporations desiring to avail themselves of the 
privileges of this article shall make written ap- 
plication, on a form to be prepared by the board, 
setting forth the name and address of the ap- 
plicant, describing as definitely as may be the 
location and extent of the bottom for which ap- 
plication is made, and requesting the survey and 
leasing to the applicant of said bottom. As soon 
as possible after the application is received, the 
commissioner of commercial fisheries shall cause 
to be made a survey and map of said bottom at 
the expense of the applicant. The commissioner 
shall also thoroughly examine said bottoms by 
sounding and by dragging thereover a chain to 
detect the presence of natural oysters. Should 
any natural oysters be found, the commissioner 
shall cause examination to be made to ascertain 
the area and density of oysters on said bottom or 
bed, to determine whether the same is a natural 
bed, under the definition contained in this article. 
He shall be assisted in this examination on tong- 
ing ground by an expert tonger, to be appointed 
by the board of county commissioners of the 
county in which said bottom or the greater por- 
tion thereof is located, and the question as to 
whether the oyster growth is sufficiently dense to 
fall within the definition of the natural bed shall 
be determined by the quantity of oysters which 
the said expert tonger may be able to take in a 
specified time; and on dredging ground the com- 
missioner shall be assisted by an expert dredger, 
appointed by the board of county commissioners 
of the county in which said bottom or the greater 
portion thereof is located, and the question as to 
whether the oyster growth is sufficiently dense to 
fall within the definition of the natural bed shall 
be determined by the quantity of oysters which 
the said expert dredger may be able to take in a 
specified time. The commissioner shall require 
the bodies of bottoms applied for to be as com- 
pact as possible, taking into consideration the 
shape of the body of water and the consistency of 
the bottom. No application shall be entertained 
nor lease granted for a piece of bottom within two 
hundred yards of a known natural bottom, bed or 
reef. A deposit of ten dollars will be required of 
each applicant at the time of making his applica- 
tion, said sum to be credited to the cost of the 
survey of the bottom applied for. (1909, c. 871, 
ss. 3,/9; 1919, ¢ 333,:s. 6; °C. S.11906.) 


§ 113-180. Execution of lease; notice and filing; 
marking and planting—Immediately upon the 
completion of the survey and the mapping thereof, 
and the payment by the applicant of the cost of 
said survey and map, the commissioner of com- 
mercial fisheries shall execute to the applicant, 
upon a form approved by the attorney-general of 
the state, a lease for the bottoms applied for. A 
copy of the lease, map of the survey and a de- 
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scription of the bottom, defining its position, shall 
be filed in the office of the commissioner. After 
the execution of said lease, the lessee shall have 
the sole right and use of said bottoms, and all 
shells, oysters and culls thereon or placed thereon 
shall be his exclusive property so long as he com- 
plies with the provisions of this law. The lessee 
shall stake off and mark the bottoms leased in 
the manner prescribed by the commissioner, and 
failure to do so within a period of thirty days 
of an order so to do issued by the commissioner 
shall subject said lessee to a fine of five dollars 
per acre for each sixty days default in compliance 
with said order. The corner stakes, at least, of 
each lease shall be marked with signs plainly dis- 
playing the number of the lease and the name of 
the lessee. The lessee shall, within two years of the 
commencement of his lease, have planted upon his 
holdings a quantity of shells equal to an average 
of fifty bushels of seed oysters or shells per acre 
of holdings, and within four years from the com- 
mencement of his lease a quantity of oysters or 
shells equal to an average of not less than one hun- 
dred and twenty-five bushels per acre. The 
commissioner shall, upon granting any lease, pub- 
lish a notice of the granting of same in a news- 
paper of general circulation in the county wherein 
the bottom leased is located. (1909, ¢. 871, ss. 4, 
9; 1929 0r. 333,756: Cs 9.51907) 


§ 113-181. Term and rental.—All leases made 
under the provisions of this article shall begin 
upon the issuance of the lease, and shall expire on 
the first day of April of the twentieth year there- 
after. The rental shall be at the rate of fifty cents 
per acre per year for the first ten years and one 
dollar per acre per year for the next ten years 
of the lease, payable annually in advance on the 
first day of April of each year: Provided, that in 
the open waters of Pamlico Sound (and for the 
purposes of this article the open waters of Pam- 
lico Sound shall mean the waters that are outside 
the four miles of the shore line) the rental shal! 
be at the rate of fifty cents per acre per year for 
the first three years, one dollar per acre per year 
for the next seven years, and two dollars per acre 
per year for the next ten years, of the lease. This 
rental shall be in lieu of all other taxes and im- 
posts whatever, and shall be considered as_ all 
and the only taxation which can be imposed by 
the state, counties, municipalities or other subor- 
dinate political bodies. The rental for the first 
year shall be paid in advance, to an amount pro- 
portional to the unexpired part of the year to the 
first of April next succeeding. (1909, c. 871, ss. 
5, 9; 1919, c. 333, s, 6; 1933, c..346; C. S. 1908.) 


§ 113-182. Nature of lessee’s rights; assignment 
and inheritance.—The said lease shall be herit- 
able and transferable, in whole or in part, pro- 
vided the qualifications of the heirs and trans- 
ferees are such as are described by this article. 
Nonresidents, acquiring by inheritance or process 
sale, or persons already holding the maximum 
area permitted by this article, shall within a period 
of twelve months from the time of acquisition 
dispose of said prohibited or excess of holding to 
some qualified person, firm or corporation, under 
penalty of forfeiture. The lease shall be subject 
to mortgage, pledge, seizure for debt and the 
same other transactions as are other property 
rights in North Carolina. No transfer shall be of 
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effect unless of court record, until entered on the 
books of the commissioner of commercia! fish- 
eries, (1909, c. 871, ss. 6, 9; 1919, c. 333, s. 6; CW 
S. 1909.) 


§ 113-183. Renewal of lease——The term of each 
lease granted under the provisions of this article 
shall be for a period of twenty years from the 
first day of April preceding the date of granting 
of said lease. At the expiration of the first lease, 
the lessee, upon making written application on 
the prescribed form, shall be entitled to succes- 
sive leases on the same terms as applied to the 
last ten years of the first lease, for a period not 
exceeding ten years each. (1909, c. 871, ss. 7, 93 
1919, c. 333. s. 6; C. S. 1910.) 


§ 113-184. Forfeiture of lease for nonpayment. 
—The failure to pay the rental of bottoms leased 
for each year in advance on or before the first day 
of April, or within thirty days thereafter, shall 
ipso facto cancel said lease and shall forfeit to 
the state the said leased bottoms and all oysters 
thereon, and upon said forfeiture the commis- 
sioner of commercial fisheries is hereby authorized 
to lease the said bottoms to any qualified applicant 
therefor: Provided, that no forfeiture shall be 
valid, however, under the provisions of this sec- 
tion, unless there shall have been mailed by the 
commissioner to the last address of the lessee 
upon the books of the commissioner a thirty days’ 
notice of the maturity of said rental. (1909, c. 871, 
SSoeSa9 LO LO Cus Some Gm Gore Tole) 


§ 113-185. Contest over grant of lease; time for 
contest; decision; appeal—If any person, within 
four months of the publication of the notice ot 
granting of any lease, make claim that a natural 
oyster bottom, bed or reef exists within the 
boundaries of said lease, he shall, under oath, 
state his claim, and request the commissioner of 
commercial fisheries to cancel the said lease: Pro- 
vided, however, that each such claim and petition 
shall be accompanied by a deposit of twenty-five 
dollars. No petition unaccompanied by said de- 
posit shall be considered by the commissioner. 
The commissioner shall, in person, examine into 
said claim, and, if the decision should be against 
the claimant, the deposit of twenty-five dollars 
shall be forfeited to the state and deposited to the 
credit of the commercial fisheries fund. Should, 
however, the claim be sustained and a natural 
bed be found within the boundary of the lease, 
the said natural bed shall be surveyed and marked 
with stakes or buoys, at the expense of the lessee, 
and the said natural bed be thrown open to the 
public fishery. If no such claim be presented 
within a period of four months, or if when so 
presented it fail of substantiation, as provided, 
the lessee shall thereafter be secure from attack 
on such account, and his lease shall be incon- 
testable so long as he complies with the other 
provisions of this article. In each and every 
such case the decision of the commissioner shall 
be subject to review and appeal before a judge of 
the superior court, who shall render a decision 
without the aid of a jury, and his decision shall be 
final. (1909, c. 871, s. 9; 1919, c. 333, s. 6.) 


§ 113-186. License to catch oysters; oath of ap- 
plicant. — Any person desiring to catch oysters 
from the public grounds and natural oyster beds 
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shall make and subscribe to the following oath, 
before some officer qualified to administer oaths: 


(state if owner, lessee, master, 
captain, mate, foreman, or agent of any boat 
used, or that may be used, in dredging oysters from 
the public grounds of the state), being an applicant 
for oyster license, do solemnly swear that I am a 
citizen of North Carolina, and have been a resident 
of the state for the two years next preceding this 
day; that my place of residence is now in 
ers County; that I will not, if granted license, 
employ any nonresident or unlicensed person as 
an assistant or serve as an assistant to any non- 
resident who is owner, lessee, master, captain, 
mate or foreman, or who has any interest in, or 
in the profits derived from, any boat that is used 
or that may be used in dredging oysters from the 
public grounds of the state, or unlicensed person, 
nor will I transfer, assign, or otherwise dispose 
of my license to any person, firm or corporation; 
that I will not knowingly or willfully violate or 
evade any of the laws or regulations of the state 
relating to oyster industry: so help me, God. 

He shall then present to and file said oath with 
the commissioner, assistant commissioner or in- 
spector, who, if satisfied with the truth of the 
statement made in the oath of application, shall 
issue to him an oysterman’s license in the follow- 
ing form: 
State of North Carolina, .........., 

ben. Res eine , a resident of 
having this day made application to me for an 
oysterman’s license, and having filed with me 
the oath prescribed by law, I do hereby grant to 
him license to catch oysters from the public 
grounds of this state from the fifteenth day of 
October, se. , until the first day of next April. 

Witness my hand and official seal, this these 

day sohiarratay:s fal 9c 

Commissioner of Commercial Fisheries, 

Assistant Commissioner, or Inspector 

(as the case may be). 

(Rev., s. 2409; 1903, c. 516, s. 7; 1905, c. 525, ss. 
Aoebs Ginna 9ba0 


§ 113-187. Filing oath; recording license; fees. 
—The oath and a record of the license shall be 
kept by the commissioner, assistant commissioner 
or inspector, and for issuing and recording the 
same he shall receive from the applicant a fee 
of twenty-five cents, which, together with all other 
license fees collected under this chapter, shall be 
paid over to the state treasurer and constitute 
part of the commercial fisheries fund. No fee shall 
be charged by the clerk for administering the 
oath. (Rev., s. 2409; 1903, c. 516, s. 7; 1905, c. 
525, ss. 4, 6; C. S. 1914.) 


§ 113-188. Nonresidents not to be licensed or 
hired as oystermen.—No person shall be licensed 
to catch oysters from the public grounds of the 
state who is owner, lessee, master, captain, mate 
or foreman, or who owns an interest in or who is 
an agent for any boat that is used or that may 
be used in dredging oysters from the public 
grounds of the state, who is not a bona fide resi- 
dent of this state and who has not continuously 
resided therein for two years next preceding the 
date of his application for license, and no non- 
resident shall be employed as a laborer on any 
boat licensed to dredge oysters under this sub- 
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chapter who has an interest in or who receives 
any profit from the oysters caught by any boat 
permitted to dredge oysters on the _ public 
grounds of the state. Any person, firm or cor- 
poration employing any nonresident laborer for- 
bidden by this section, upon conviction shall be 
fined not less than fifty dollars nor more than 
five hundred dollars. (Rev., s. 2408; 1903, c. 516, 
o'6; W905, Cousot S. oar Lolo.) 


§ 113-189. Tax on oysters exported from state. 
—All oysters going out of the state in any boat 
or vessel shall be taxed at the rate of two cents 
per tub. (1907, c. 969, s. 11; Ex. Sess. 1913, c. 42, 
s. 3; C. S. 1916.) 


§ 113-190. Monthly report of licenses to be filed. 
—The commissioner of commercial fisheries, as- 
sistant commissioner or inspector who are au- 
thorized to issue license or to collect a license tax 
shall, on or before the fifteenth day of each month, 
mail to the board a statement, showing all licenses 
issued during the preceding month, to whom is- 
sued and for what purpose, and the amount of 
tax collected by them from all sources under the 
oyster laws, and shall at the same time remit said 
amount direct to the state treasurer. They shall 
at the same time mail to each inspector asking 
for the same a list of all persons to whom license 
has been issued and of all boats or vessels li- 
censed, and for what purpose. (Rev., s. 2412; 
190360C.7 DLO, Sete toOoNIC toed. Ss OF Ore 5 1916.) 


§ 113-191. Certain shellfish beds real property 
for taxation, etc.— All grounds taken up or held 
under authority of chapter 119 of the Public Laws 
of 1887 or previous acts for the purpose of cul- 
tivating shellfish shall be subject to taxation as 
real estate, and shall be so considered in the set- 
tlement of the estates of deceased or insolvent 
persons. (Rev., s. 2380; 1887, c. 119, s. 9; C. S. 
1919.) 


§ 113-192. Close season for oysters; exceptions. 
—If any person shall buy or sell oysters in the 
shell which have been taken from the public 
grounds or natural oyster beds of this state be- 
tween the fifteenth day of April and the fifteenth 
day of October in any year, he shall be guilty 
of a misdemeanor and be fined not more than 
fifty dollars or imprisoned not more than thirty 
days: Provided, that oysters may be taken with 
hand-tongs from March fifteenth to May first and 
with dredges from March fifteenth to April fifth, 
in any year, to be used for planting on private 
grounds entered and held under the laws of this 
state, upon the condition further that they shall 
not be removed from said private grounds within 
a period of three months from time of planting: 
Provided further, that oysters may be taken with 
hand-tongs only for home consumption. (Rev., 
s. 2383; 1907, c. 969, ss. 4, 13; 1913, c. 85; 1915, c. 
1203. C...5241920.) 


Local Modification.—Carteret, 
Pender: CG $1920 


§ 113-1938. Oyster dealers to keep records.—All 
persons engaged in buying, packing, canning, 
shucking or shipping oysters shall keep a per- 
manent record of all oysters either bought or 
caught by them, or by persons for them, when 
and from whom bought, the number of bushels 
and the price paid therefor. All these records 
shall at all times be open to the examination and 


New Hanover, Onslow, 
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inspection of the commissioner of commercial 
fisheries, assistant commissioner and _ inspector, 
and upon request shall be verified by the parties 
making them. If any person engaged in buying, 
packing, canning, shucking or shipping oysters 
taken or caught from the public grounds or nat- 
ural oyster beds of the state shall fail to keep a 
permanent record of all oysters bought by him or 
caught by him, or by persons for him, when and 
from whom bought, the number of bushels and 
the price paid therefor, or shall fail upon demand 
to exhibit such record as required by law. or shall 
fail to verify the same, he shall be guilty of a 
misdemeanor and be fined not exceeding fifty dol- 
lars or imprisoned not exceeding thirty days. 
(Rev., ss. 2396, 2418; 1903, ci 516, s. 5; 1915, c. 
136, s. 2; C. S. 1921.) 


§ 113-194. Oyster measure.—All oysters meas- 
ured in the shell shall be measured in a circular 
tub with straight sides and straight, solid bottom, 
with holes in the bottom not more than one-half 
inch in diameter. The said measures shal] have 
the following dimensions: A bushel tub shall 
measure eighteen inches from inside to inside 
across the top, sixteen inches from inside to in- 
side chimb to the bottom and twenty-one inches 
diagonal from inside chimb to top. All measures 
found in the possession of any dealer not meeting 
the requirements of this section shall be destroyed 
by the commissioner of commercial fisheries, as- 
sistant commissioner or inspector. (Rev., s. 2417; 
1903; "62.510, s!"12;"1907;°C. 969, s.""10°' Ex." Sess: 
LOWSHR Cha tome Ce Se 1922.) 


Local Modification—New Hanover, Onslow, Pender: 
1923. 


§ 113-195. Illegal measures prohibited.—If any 
person shall in buying or selling oysters use any 
measure other than that prescribed by law for 
the measurement of oysters, or if any dealer in 
oysters shall have in his possession any measure 
for measuring oysters other than that prescribed 
by law, he shall be guilty of a misdemeanor and 
be fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. (Rev., s. 2399; 1903, 
c. 516) -812;"°C.-S) 1924.) 


Cay: 


§ 113-196. Dredging regulated as to territory 
and season.—Any bona fide resident of the state 
duly licensed according to law and using a licensed 
boat or vessel may use scoops, scrapes or dredges 
in catching or taking oysters from the fifteenth 
day of November in each year to the first day in 
April following, from the public grounds and 
natural oyster beds in the broad open waters of 
Pamlico sound, Pamlico river, Neuse river and 
Shoal river, except in those portions of said 
sound and rivers in which the use of such instru- 
ments and implements is prohibited as _ herein 
provided. No person shall use any implement or 
instrument except hand-tongs in catching oysters 
in any bay, river, creek, strait, or any tributary of 
such, which borders upon or empties into Pam- 
lico sound, Pamlico river, or Long Shoal river, 
except as hereinafter provided; and any point in- 
side of a line drawn from the farthest or extreme 
outward point of land or marsh on the one side 
to the farthest or extreme outward point of land 
or marsh on the opposite side of any creek, strait 
or bay shall be construed to be within the said 
creek, strait or bay for the purpose of this section. 
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Nor shall any person use any implement or instru- 
ment except hand-tongs in the waters of Pam- 
lico sound from what is known as the reef or 
reefs in the eastern portion of said sound to the 
line of banks bordering its eastern shores; nor 
along the shores of Pamlico county inside of a 
line beginning at Maw point and running to the 
west end of Brant island, thence to Pamlico point; 
nor in the waters of Pamlico sound north of a 
line running from Long Shoal light to Gull Shoal 
life-saving sta.ion, from the first day of Febru- 
ary of each year to the fifteenth day of November, 
nor in any of the waters of Carteret county. And 
for the purpose of this section, the northern 
boundary of said county shall be a line extending 
from Swan point to Harbor island light, thence 
a line to Southwest Straddle light, thence a line 
to Northwest point light, thence a line to the 
middle of Ocracoke inlet; nor in the waters of 
Neuse river above a line in said river running 
from Carbacon buoy to the western point of land 
at Pierce’s creek. (Rev., 2413; 1903, c. 516, ss. 
13, 14, 15; 1905, c. 507, s. 2; C. S. 1925.) 


§ 113-197. Illegal dredging prohibited; evidence. 
—If any person shall use any scoops, scrapes or 
dredges for catching oysters except at the times 
and in the places in this chapter expressly author- 
ized, or shall between the fifth day of April and 
the fifteenth day of November of any year carry 
on any boat or vessel any scoops, scrapes, dredges 
or winders, such as are usually or can be used 
for taking oysters, he shall be guilty of a mis- 
demeanor. 


If any boat or vessel shall be seen sailing on 
any of the waters of this state during the season 
when the dredging of oysters is prohibited by 
law in the same manner in which they sail to 
take or catch oysters with scoops, scrapes or 
dredges, the said boat or vessel shall be pursued 
by any officer authorized to make arrests, and if 
said boat or vessel apprehended by said officer 
shall be found to have on board any wet oysters 
or the scoops, scrapes, dredges or lines, or deck 
wet, indicating the taking or catching of oysters 
at said time, and properly equipped for catching 
or taking oysters with scoops, scrapes or dredges, 
such facts shall be prima facie evidence that said 
boat or vessel has been used in violation of the 
provisions of the law prohibiting the taking or 
catching of oysters with scoops, scrapes or 
dredges in prohibited territory or at a season 
when the taking or catching of oysters with 
scoops, scrapes or dredges is prohibited by law, 
as the case may be. (Rev., ss. 2385, 2397; 1903, 
c. 516, ss. 13, 14, 15, 28;"C. S. 1926:) 


§ 113-198. Dredging prohibited in certain waters 
of Pamlico sound.—It shall be unlawful for any 
person to use any rakes, scrapes, scoops or 
dredges, or any other instrument or implement 
other than ordinary hand-tongs, for the purpose 
of taking or catching oysters from the public Oys- 
ter grounds or natural oyster beds in any of the 
waters of Pamlico sound or its tributaries north 
of a line running from West Bluff bay to the cen- 
ter of Ocracoke inlet; any person found guilty of 
the violation of this prohibition shall be punished 
by a fine not less than twenty-five dollars or im- 
prisoned not less than thirty days. (1909, c. 559; 
CASn'927%2) 
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§ 113-199. Culling required; size limit—AII oys- 
ters taken from the public grounds of this 
state, with whatsoever instrument or implement, 
shall be culled, and all oysters whose shells meas- 
ure less than two and one-half inches in longest 
diameter, except such as are attached to a large 
oyster and cannot be removed without destroying 
the small oyster, and all shells taken with the 
said oysters shall be returned to the public 
ground when and where taken, and no oysters 
shall be allowed by the inspectors to be marketed 
which shall consist of more than ten per cent of 
such small oysters and shells, except “coon” 
oysters and oysters largely covered with mussels: 
Provided, these musseled oysters must not con- 
tain more than five per cent of shells or small 
oysters under regulation size. (Rev., s, 2415; 
1903, c. 516, s. 11; 1905, c. 525; 1907, c. 969, s. 
8; Ex. Sess. 1913, c. 42, s. 1; C. 5. 1928.) 


Local Modification—New Hanover, Onslow, Pender: 
1929. 


Ca 


§ 113-200. Taking unculled oysters for planting 
permitted to residents.—Residents of the state of 
North Carolina shall be permitted to take oysters 
without culling from natural rocks at any time 
during the year for planting purposes only, in the 
waters of North Carolina. (1917, c. 153; C. S. 
1930.) 


§ 113-201. Unculled oysters seized and scattered 
on public grounds.—Whenever oysters are offered 
for sale or loaded upon any vessel, car or train, 
without having been properly culled according to 
law, the commissioner of commercial fisheries, as- 
sistant commissioner, or inspector shall seize the 
boat, vessel, car or train containing the same and 
shall cause the said oysters to be scattered upon 
the public grounds, and the costs and expenses of 
said seizure and transportation shall be a prior lien 
to all liens on said boat, vessel, car or train, and 
if not paid on demand the officers making the 
seizure shall, after advertisement for twenty days, 
sell the same and make title to the purchaser, and 
after paying expenses as aforesaid pay the balance, 
if any, into the commercial fisheries experimental 
and oyster demonstration fund. For the towing of 
said boat, a charge of three dollars and fifty 
cents per hour shall be charged against said boat 
for towage. (Rev., s. 2416; 1903, c. 516, s. 3; 1907, 
COI69i ss! 998 > 9G Si1981.) 


Local Modification.—New Hanover, Onslow, Pender: 
1931. 


§ 113-202. Shells to be bought and scattered on 
public beds.—The commissioner of commercial 
fisheries is hereby empowered to expend one-half 
of the balance to the credit of the commercial fish- 
eries expérimental and oyster demonstration fund 
on the fifteenth day of April in each year for the 
purpose of buying oyster shells and scattering the 
same on the natural oyster grounds of the state 
during the months of April and May. (Rev., s. 
2421; 1903, c. 516, s. 20; C. S. 1932.) 


(oH Sh 


§ 113-203. Perjury in application for oyster li- 
cense.—If any person shall make any false state- 
ment for the purpose of procuring any license, 
which may be required by law, to catch oysters, 
or to engage in the oyster industry, he shall be 
guilty of perjury and punished as provided by 
law. (Rev., s. 2390; 1903, c. 516, s. 17; C. S. 1933.) 
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§ 113-204. Catching oysters without license.—If 
any person shall catch oysters from the public 
grounds of the state without having first ob- 
tained a license according to law, or shall em- 
ploy any person as agent or assistant, or shall as 
the agent or assistant of any person catch oysters 
from the public grounds, without all of said per- 
sons having first obtained a license according to 
law, he shall be guilty of a misdemeanor, and be 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. (Rev., s. 2386; 1903, 
cob 167%: OCG. 1054.) 


§ 113-205. Oyster dealing without license.—lf 
any person shall engage in the business of buy- 
ing, canning, packing, shipping or shucking 
oysters taken or caught from the public grounds, 
or natural oyster beds of the state, without hav- 
ing first obtained a license as required by law, 
he shall be guilty of a misdemeanor and be fined 
not exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. (Rev., s. 2395; 1903, c. 516, 
§/-9; 1915, 67 £86;%8! 13'C, S. $1935.) 


§ 113-206. Use of unlicensed boat in catching 
oysters.—If any person shall use any boat or ves- 
sel in catching oysters, which boat has not been 
licensed according to law, and which is not in all 
respects complying with the law regulating the 
use of such vessels, he shall be guilty of a mis- 
demeanor and shall be fined not more than fifty 
dollars nor less than ten dollars or imprisoned 
not more than thirty nor less than ten days for 
the first offense, but for the second or subse- 
quent offense he shall be guilty of a misdemeanor 
and punished at the discretion of the court. 
(Revises. 2387-1908; 0¢;. 516. 9s, 820 CS. 51986) 


§ 113-207. Failure to stop and show license.—If 
any person using a boat or vessel for the purpose 
of catching oysters shall refuse to stop and ex- 
hibit his license when commanded to do so by 
the commissioner of commercial fisheries, assist- 
ant commissioner or any inspector, he shall be 
guilty of a misdemeanor and be fined not less than 
twenty-five dollars nor more than fifty dollars. 
(Rev., s. 2389; 1903, c. 516, s: 26; C. S. 1937.) 


§ 113-208. Displaying false number on boat.—If 
any person shall display any other number on 
the sail than the one specified in his license or 
display a number when the boat or vessel has 
not been licensed, he shall be guilty of a misde- 
meanor and shall be fined not less than twenty- 
five dollars... (Rev., s. 2388; 1903, c. 516, s. 27; 
Ch Sand DBS.) 


§ 113-209. Catching oysters for lime—lIf any 
person shall take or catch any live oysters to be 
burned for lime or for any agricultural or me- 
chanical purpose, he shall be guilty of a misde- 
meanor and be fined not exceeding fifty dollars 
or imprisoned not exceeding thirty days: Pro- 
vided, that shells may be taken which do. not 
contain more than five per cent of live oysters. 
(Rev., s. 2400; Code, s. 3389; 1885, c. 182; 1907, c. 
969. ss. 12;,18; GC. S: 1939.) 

Local Modification—New Hanover, 
S. 1939. 

§ 118-210. Catching oysters Sunday or at night. 
—If any person shall catch or take any oysters 
from any of the public grounds or natural oyster 
beds of the state at night or on Sunday, he shall 
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be guilty of a misdemeanor and be fined not ex- 
ceeding fifty dollars or imprisoned not exceeding 
thirty days. (Rev., s. 2384; 1903, c. 516, s. 16; C. 
S. 1940.) 


§ 113-211. Unloading at factory Sunday or at 
night—If any person shall unload any oysters 
from any boat, vessel or car at any factory or 
house for shipping, shucking or canning oysters 
on Sunday, or after sunset or before sunrise, he 
shall be guilty of a misdemeanor and be fined 
not more than fifty dollars or imprisoned not 
more than thirty days: Provided, whenever any 
boat or vessel shall have partially unloaded or 
discharged its cargo before sunset, the remainder 
of said load or cargo may be discharged in the 
presence of an inspector. (Rev., s. 2394; 1903, 
€..516;9816; °C. S. 1941.) 


§ 113-212. Oyster-laden boats in canals regu- 
lated.—No boat or vessel loaded with oysters shall 
be permitted by the inspectors of South Mills and 
Coinjock to pass through the canals, which does 
not have a certificate showing that the cargo has 
been inspected and the tax paid thereon. (Rev., 
S. 2420; 1903, c. 516, s. 17; C. S. 1942.) 


§ 113-218. Sale or purchase of unculled oysters. 
—If any person shall sell or offer for sale, trans- 
port or offer to transport out of the state, or from 
one point in the state to another, or have in his 
possession any oysters which have not been 
properly culled according to law, he shall be 
guilty of a misdemeanor and be fined not exceed- 
ing fifty dollars or imprisoned not exceeding 
thirty days. It is unlawful for any person, firm 
or corporation to purchase oysters which have 
not been properly culled according to law, and 
for each violation he shall upon conviction be fined 
two hundred dollars or be imprisoned in the dis- 
cretion of the court. (Rev., s. 2392; 1903, c. 516, 
s. 3; 1907, c. 969, ss. 5, 13; C. S. 1943.) 


Local Modification—New Hanover, Onslow, Pender: C. 
S. 1943. 


§ 113-214. Boat captain’s purchase of unculled 
oysters.—The captain of any run or buy boat 
who shall purchase oysters which have not been 
properly culled according to law shall upon con- 
viction be fined two hundred dollars or impris- 
oned in the discretion of the court, and the hay- 
ing of unculled oysters aboard of his boat shall 
be prima facie evidence of his having purchased 
them. When any person, firm or corporation 
shall furnish the captain of any run or buy boat 
with funds with which to purchase oysters, they 
shall not be held responsible for his acts and shall 
not be deemed the purchaser of such oysters. 
(1907, c. 969, ss. 5, 13; C. S. 1944.) 


Local Modification—New Hanover, Onslow, Pender: (C. 
S$. 1944. 


§ 113-215. Larceny from private grounds.—Any 
person who shall feloniously take, catch or cap- 
ture or Carry <.way any shellfish from the bed or 
ground of another shall be guilty of larceny and 
punished accordingly. (Rev., s. 2401; 1887, c. 
L202 "8F THs: CYS! 19455 


§ 118-216. Injury to private grounds; work at 
night.—If any person shall willfully commit any 
trespass or injury with any instrument or im- 
plement upon any ground upon which shellfish 
are being raised or cultivated, or shall remove, 
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destroy or deface any mark or monument law- 
fully set up for the purpose of marking any 
grounds, or shall work on any oyster ground 
at night, he shall be guilty of a misdemeanor. 
But nothing in the provisions of this section shall 
be construed as authorizing interference with 
the capture of migratory fishes or free naviga- 
tion or the right to use on any private grounds 
any method or implement for the taking, grow- 
ing or cultivation of shellfish. (Rev., s. 2402; 
1887, c. 119, s. 41; CS, 1946.) 


Art. 17. Experimental Oyster Farms. 


§ 113-217. Establishment of experimental oyster 
farms.—There shall be established in the sounds 
or other bodies of suitable water in North Caro- 
lina in the manner hereafter set forth two or more 
experimental and demonstration oyster farms for 
the purpose of showing proper scientific and prac- 
tical procedure for the private cultivation of oys- 
terscin(1942y) e.f159p06! 41:) 


§ 113-218. Construction and management.—The 
construction and management of said oyster farms 
shall be vested in the Division of Commercial 
Fisheries of the North Carolina Department of 
Conservation and Development, with the coopera- 
tion of the Fishery Biological Laboratory of the 
United States Fish and Wildlife Service at Beau- 
fort, North Carolina. (1941, c. 159, s. 2.) 


§ 113-219. Disposition of proceeds from sale of 
oysters.—Proceeds from the sale of oysters and 
any other income derived from the operation of 
the said oyster farms shall be kept in a separate 
fund and expended only for the maintenance of 
such farms as may be established or for the 
further development of the oyster and other shell- 
fish resources of the State. (1941, c. 159, s. 3.) 


Art. 18. Propagation of Oysters. 


§ 113-220. Board to plant natural oyster beds; 
material; selection of planting ground.—The board 
of conservation and development is authorized, 
empowered, and directed to make all necessary 
and proper arrangements and to take the neces- 
sary steps to provide for the planting in the nat- 
ural oyster beds of the public waters of North 
Carolina all shells, “coon oysters,” or “seed oys- 
ters,’ or such other material as is well adapted 
for the propagation of oysters. ‘The said board 
shall select such territory or planting ground in 
the public waters of North Carolina as is best 
adapted to the culture of oysters, and is most con- 
veniently located with reference to existing beds 
or shells, “coon oysters,” or “seed oysters,” or 
other material well adapted for the propagation 
Or oysters. (t9el, Cc; 192 62 1:°C, S, 1959(a)%) 


§ 113-221. Location and boundaries of plant- 
ing; propagating material; manner and time of 
planting; supervision of work.—The said board 
may designate the location and boundaries of 
said territory for such planting, and may further 
designate what oyster propagating materials 
shall be planted in said territory, the manner and 
time of said planting, and from what territory 
the said materials can be secured. The said 
board shall carefully supervise or cause to be care- 
fully supervised by its properly designated agents, 
the planting of such beds and the distribution of 
said oyster propagating materials in said terri- 
tory or beds, (1921, c. 132, s, 2; C. S. 1959(b).) 
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§ 113-222. Purchase of material; pay for work; 
contracts; limit of cost—The said board may 
purchase the necessary shells, “coon oysters,” 
“seed oysters,” or other propagating materials, 
and may cause same to be distributed in a desig- 
nated territory or territories, and the said board 
may provide proper compensation for any work 
or labor connected with the procuring of said 
materials, or the planting or distributing of said 
materials; or the said board may let out by pri- 
vate contract any part of the said procuring or 
distributing materials, or both: Provided, that 
the complete and entire cost of planting any of 
said propagating materials shall not exceed the 
sum of ten cents per bushel of said material so 
distributed, and the said board may not make 
any contract which will result in making the 
cost of planting of any quantity of said material 
exceed ten cents per bushel. (1921, c. 132, s. 3; 
CS 1959(c):) 


§ 113-223. Marking boundary of planted 
grounds; protection—It shall be the duty of 
the said board to plainly and clearly mark and 
define the limits and boundaries of any territory 
which may be planted with oyster propagating 
materials under the provisions of this article. 
The said board may prohibit the taking of any 
oysters from any such territory or area for such 
length of time as the board may determine, and 
the said board may regulate the manner of such 
taking as the said board may determine: Pro- 
vided, that the said board shall prohibit any tak- 
ing oysters from any territory or area so planted 
for at least two years after such planting. (1921, 
c. 132, s. 5; C. S. 1959(e).) 


§ 113-224. Acts violative of law constituting 
misdemeanor.—Any person violating any proper 
regulations or prohibitions of said board may, 
under the authority of § 113-223, or any person 
who shall take oysters from any territory or area 
within two years after the planting of oyster 
propagating material in such territory or area 
under the provisions of this article, shall be guilty 
of a misdemeanor, and upon conviction shall be 
punished by a fine or imprisonment, or both, in 
the discretion of the court. . (1921, c. 132, s. 6; 
GiSe2d059 (Ds) 


§ 113-225. Enforcement of law.—It shall be 
the duty of the said board and its assistants to 
enforce the provisions of this article, and the 
regulations and prohibitions of said board may, 
under the authority of this article, be enforced 
in the same manner as is provided for enforcing 
the fishing laws of this state, and the regulations 
of said board adopted under the authority of 
said laws, and the said board and its assistants 
shall have the same powers and duties and obli- 
gations with respect to the enforcement of this 
article as said board and its assistants have with 
respect to other fishing laws of this state. (1921, 
oF 1392, 8.%: Cy Sx1959(z)-) 


§ 113-226. Planting of certain kinds of oysters 
prohibited.—It shall be unlawful for any person, 
persons, firm or corporation to plant, store, dis- 
tribute or in any way deposit the Japanese, Port- 
ugese or Mongolian oysters in any of the waters 
of North Carolina, Any person, persons, firm or 
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corporation violating or attempting to violate this 
section shall be guilty of a felony, and, upon con- 
viction, shall be fined not less than one thousand 
($1,000.00) dollars or imprisoned not less than 
one (1) year, or both, in the discretion of the 
court... (1933, 'e.5235.) 


Art. 19. Terrapin. 


§ 113-227. Drag-nets prohibited to nonresidents. 
—If any person who is not a citizen and who has 
not resided in the state continuously for the pre- 
ceding two years shall use any drag-net or other 
instrument for catching terrapin he shall be 
guilty of a misdemeanor. (Rev., s. 2369; Code, 
ss. 3375, 3376; C. S. 1957.) 


§ 113-228. Diamond-back terrapin protected.— 
If any person shall take or catch any diamond- 
back terrapin between the fifteenth day of April 
and the fifteenth day of August of any year, or any 
diamond-back terrapin at any time, of less size 
than five inches in length upon the bottom shell, 
or shall interfere with, or in any manner destroy 
any eggs of the diamond-back terrapin, he shall 
be guilty of a misdemeanor, and shall be fined 
not less than five dollars nor more than ten dol- 
lars for each and every diamond-back terrapin so 
taken or caught, and a like sum for each and 
every egg interfered with or destroyed: Pro- 
vided, this section shall not apply to parties em- 
powered by the state to propagate the said dia- 
mond-back terrapin; and the possession of any 
diamond-back terrapin between the fifteenth days 
of April and August shall be prima facie evi- 
dence that the person having the same has vio- 
lated this section. It shall be the duty of all 
sheriffs and constables to give immediate infor- 
mation to some justice of the peace of any viola- 
tion of this section. (Rev., s. 2370; Code, s. 3377; 
1899, c.'582; 188%, c-\115; ss. 1, 69'G. §: 1988.) 

Local Modification.—Carteret: C. S. 1959. 


Art. 20. Salt Fish and Fish Scrap. 


§ 113-229. Inspectors for salt fish; duties; fees. 
—The board of county commissioners of every 
county where fish are packed for sale or ship- 
ment shall appoint and qualify one or more 
sworn inspectors of fish at or near all packing 
localities, whose duty it shall be to inspect all 
salt fish packed for sale or shipment; and all 
barrels, half-barrels and packages of fish in- 
spected and approved by them shall be branded 
with the word “inspected” and the name of the 
inspector. Said board shall regulate and pre- 
scribe the duties, powers and fees of said in- 
spector, which fees shall not exceed five cents 
per barrel of two hundred pounds net and two 
and one-half cents per half-barrel of one hun- 
dred pounds net and smaller packages, to be paid 
by the shipper. This section shall not apply to 
fishermen who may sell their fish to packers and 
shippers by weight or otherwise, as they may 
agree: Provided, that in any county where the 
board of county commissioners have not already 
appointed an inspector as is provided in this sec- 
tion, upon a petition of two or more persons it 
shall be mandatory upon the said board of county 
commissioners to immediately appoint an in- 
spector in accordance with the provisions above, 
Upon failure to do so for five days after said 
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petition has been filed, said board shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not less than five nor more than fifty dol- 
lars for each member or be imprisoned not more 
than thirty days: Provided, said petition be filed 
with the clerk of the board of commissioners five 
days before regular meeting of said board. (1909, 
C663 Seby 1911 co 17a; C. .S. 19603) 


§ 113-230. Salt fish sold by weight; marked on 
package.—All salt fish packed for market shall 
be sold at their net weight, which shall be 
marked on every package; and any person pack- 
ing or offering for sale salt fish, fraudulently 
marking the net weight on the package, shall for 
each offense be guilty of a misdemeanor and 
fined not more than fifty dollars or imprisoned 
not more than thirty days, or both, at the dis- 
cretion of the court. (1909, c. 663, s. 2; C. S. 
1961.) 


§ 113-231. Salt mullet; special marking.—Each 
package of salt mullets packed and offered for 
sale shall be marked or stamped “large,” “me- 
dium” or “small,” and all packages containing 
any other kind of fish shall be marked plainly 
with the name of the fish contained, and any per- 
son who shall pack as principal or shall have the 
same done by others for him shall be deemed 
the packer and shall stamp his name and place 
of packing, together with net weight and size of 
fish, as prescribed in this section, on the head of 
each package before offering for sale or ship- 
ment, and on failure to pack and stamp as herein 
prescribed, or if any person shall pack or stamp 
said package falsely, so as to misrepresent the 
weight or size of the fish in said package, he shall 
be guilty of a misdemeanor and fined not less than 
five nor more than fifty dollars for each offense, 
and may be imprisoned at the discretion of the 
court, not to exceed thirty days: Provided, this 
section shall not apply to packages containing less 
than fifty pounds net fish: Provided further, this 
section shall not apply to fishermen themselves, 
but shall apply only to merchants and others 
who may be classed as packers or brokers, within 
the proper meaning of the term. (1909, c. 663, 
Sg C.2S¥ 1962)) 


§ 113-232. Measures for fish scrap and oil——For 
the purpose of uniformity in the trade of manu- 
facturing fish scrap and oil in the state of North 
Carolina, there is hereby established a standard 
measure of twenty-two thousand cubic inches 
for every One thousand fish. Any person, firm, 
corporation or syndicate buying or selling men- 
haden fish for the purpose of manufacturing 
within the borders of this state, who shall meas- 
ure the fish by any other standard (more or less) 
than is prescribed in this section, shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not more than fifty dollars or imprisoned 
not to exceed thirty days. Each day said meas- 
ure is unlawfully used shall constitute a separate 
and. ‘distinct’ offense. (1911, ¢.'1013' C. ‘S$: 1963.) 


Art. 21. Commercial Fin Fishing; General 
Regulations. 


§ 113-233, Right of fishing in grantee of land 
under water.—Whenever any person acquires title 
to lands covered by navigable water under the 
subchapter Entries and Grants of the chapter en- 
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titled State Lands, the owner or person so ac- 
quiring title has the right to establish fisheries 
upon said lands; and whenever the owner of 
such lands improves the same by clearing off 
and cutting therefrom logs, roots, stumps or 
other obstructions, so that the said land may be 
used for the purpose of drawing or hauling nets 
or seines thereon for the purpose of taking or 
catching fish, the person who makes or causes 
to be made the said improvements, his heirs and 
assigns, shall have prior right to the use of the 
land so improved, in drawing, hauling, drifting 
or setting nets or seines thereon, and it shall be 
unlawful for any person, without the consent of 
such owner, to draw or haul nets or seines upon 
the land so improved by the owner thereof for 
the purpose of drawing or hauling nets or seines 
thereon. This section shall apply where the 
owner of such lands shall erect platforms or 
structures of any kind thereon to be used in fish- 
ing with nets and seines. Every person who 
shall willfully destroy or injure the said plat- 
forms or structures, or shall interfere with or 
molest the owner in the use of such lands as 
aforesaid, or in any other manner shall violate 
this section, shall be guilty of a misdemeanor. 
This section shall not relieve any person from 
punishment for the obstruction of navigation. 
(Rev., s. 2460; Code, s. 3384; 1874-5, c. 183, ss. 
1-6 snGaaSe 1964.) 


§ 113-234. Seines prohibited to nonresidents; 
exceptions.—If any person who has not resided in 
the state continuously for at least twelve months 
next preceding the day on which he shall begin 
to take fish shall use, or cause to be used, in any 
of the waters of the state, any weir, hedge, net, 
or seine, for the purpose of taking fish for sale 
or exportation, or if any person shall assist in 
using, or be interested in using or causing to be 
used, in any such waters for the purpose afore- 
said, any weir, hedge, net, seine or tongs in the 
use of which any such nonresident person may 
have an interest, he shall be guilty of a misde- 
meanor. Nothing herein shall prevent any per- 
son from fishing with seines hauled to the shore 
at any fishery, the title to which fishery or any 
interest therein having been acquired by such 
person by lease, purchase or inheritance. This 
section shall not extend to servants employed to 
fish by any persons allowed to fish in the navigable 
waters of the state. No nonresident of the state 
shall make any sale, assignment or transfer of 
any fishery, weir, or other fishing apparatus, or 
privilege mentioned in this section, to any citizen 
of the state for the purpose of operating and 
working said fishery, weir, or other fishing ap- 
paratus as aforesaid, under the name and owner- 
ship of such citizen, or as the servant or employee 
of any citizen; and any sale, transfer or assign- 
ment not made bona fide and for a full considera- 
tion shall be null and void. 


Upon affidavit founded upon information and 
belief that any nonresident of the state is operat- 
ing any such fishery, weir, or other fishing 
apparatus as aforesaid in the waters of the state, 
under such sale, assignment or transfer, as the 
pretended servant or employee of any citizen of 
the state, it shall be the duty of the justice of the 
peace before whom said affidavit is made to issue 
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a warrant against the said nonresident and citi- 
zen under whose name said fishery is operated, 
and upon conviction the said offenders skull be 
guilty of a misdemeanor, and shall, far every 
offense, be fined not more than fifty dollars, or 
imprisoned not more than thirty days. Upon the 
said trial, the burden of proof shall be on the 
defendants to prove the bona fides and full con- 
sideration of said sale or transfer. (Rev., s. 2467; 
Code, ss: 3379, 3380;, R. C. ¢ 81,,s.,5;. 1844). ¢. 
40,’ s. 1;°1876-7, ‘c, 335 1883, Cc. 1715 1931, ¢. 181; 
C. S. 1965.) 


§ 113-235. Fishing with nets, etc., by non-resi- 
dents prohibited.—It shall be unlawful for any 
person, firm or corporation, which has not been 
a bona fide resident of the state for twelve 
months continuously, next preceding the date on 
which the fishing shall commence, to use or 
cause to be used in the waters of the state, which 
shall include the distance of three nautical miles, 
measured from the outer beaches or shores of 
the state of North Carolina out and into the wa- 
ters of the Atlantic Ocean, any seines, trawls or 
nets of any kind for the purpose of taking fish for 
sale or exportation. Any person, firm or corpora- 
tion violating the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction 
thereof, for the first offense shall be fined not less 
than five hundred dollars ($500.00) nor more than 
one thousand dollars ($1,000.00), or imprisoned for 
not less than six months nor more than twelve 
months, or both in the discretion of the court. 
And for any subsequent conviction for a viola- 
tion of this section such defendant shall be fined 
not less than one thousand dollars ($1,000.00) nor 
more than two thousand dollars ($2,000.00), or 
imprisoned for not let less than twelve months 
nor more than two years in the discretion of the 
court. 


The finding by the commissioner of commercial 
fisheries, or any of his duly authorized agents, of 
any vessel, boat, or other craft within the distance 
of three nautical miles, as defined in this section, 
having any seines, trawls, or nets of any kind or a 
similar device aboard with fresh or live fish on 
deck or in the hold thereof or in any portion of 
the said vessel, boat, or craft, shall be prima facie 
evidence that the operator or operators and mas- 
ters and members of the crew of said vessel, boat, 
or other craft are guilty of a violation of this sec- 
tion. 


It shall be the duty of the commissioner when- 
ever he has reasonable grounds to believe that 
this section ‘is being violated in any particular 
place, to go himself or send a duly authorized 
deputy to such place and such officer finding that 
the provisions of this section are being violated 
is hereby authorized and empowered to seize and 
remove all nets, machinery, or other appliances or 
paraphernalia being used in violation of this sec- 
tion, and to sell the same at public auction, after 
advertisement for ten days at the court house 
door in the county in which the seizure was made, 
or in which the seized property is taken under the 
provisions of this section, and apply the proceeds 
from said sale, first to payment of costs and ex- 
penses of such sale and removal, and pay the bal- 
ance of said proceeds remaining, if any, to the 
school fund of the county in which or nearest to 
where the offense is committed, 


CH. 113. CONSERVATION, ETC—FIN FISHING, GENERAL 


§ 113-237 


Such commissioner, or his authorized deputy, is 
further authorized and empowered to seize any 
boat, vessel or ship of any kind or nature, used 
in thus violating the law, and to bring the same 
into the nearest port in said state having sufficient 
depth of water to properly accommodate such 
boat, vessel or ship so seized. Such boat, vessel 
or ship so found being used contrary to the pro- 
visions of this statute, shall be forfeited to the 
state and the said commissioner is hereby au- 
thorized, empowered and directed to institute pro- 
ceedings for the purpose of condemning and sell- 
ing such boat, vessel or ship, in the name of the 
state, in the superior court in the county in which 
such seized boat, vessel or ship is taken under the 
provisions of this section. The owner of such 
boat may execute and deliver to the commissioner 
a bond, with adequate security, not less than the 
value of such boat, conditioned to return said boat 
to the custody of said commissioner, if upon the 
trial of the cause in the superior court as afore- 
said it should be determined that the said boat 
was forfeited. 

This authority to seize the said boat, under the 
circumstances hereinbefore detailed, shall in no 
way affect the liability of the owners and those 
operating the boat and thus using it in fishing, 
to be prosecuted for the misdemeanor hereinbe- 
fore defined. Provided, nothing contained in this 
section shall be construed to prevent any person, 
firm or corporation, which has been a bona fide 
resident of the state of North Carolina for twelve 
months continuously next preceding the date on 
which the fishing shall commence from employ- 
ing non-resident employees in connecticn with 
fishing as authorized by law. (1931, c. 36, s. 1; 
1937, c. 261.) 


§ 113-236. Fishing within three-mile limit per- 
mitted with pound nets.—It shall be lawful to set 
pound nets of not less than one and one-quarter 
inch bar, when fished, in the Atlantic ocean with- 
in the three-mile limit and between Cape Hat- 
teras and the Virginia line, but not nearer to any 
inlet than three miles nor nearer the beach or 
ocean shore than four hundred yards. (1931, c. 
TAS naS... 13) 


§ 113-237. Permission to set up apparatus to 
be granted by department of conservation and 
development and federal government; license fee. 
—Application for entry for the purpose of con- 
structing permanent and semi-permanent, or 
stationary fishing apparatus within the three- 
mile limit under the provisions of this and the 
preceding section shall be made to the department 
of conservation and development. Permits for the 
erection of such fishing apparatus, nets, wires or 
devices, may be granted by the department of 
conservation and development if such construction 
is deemed not to be a menace to public safety or 
navigation. No construction, or any part ata 
construction, to be erected under the authority of 
this section shall be made until permission is 
secured from the department of conservation and 
development and from the federal government. 
The license fee for the erection of fishing appara- 
tus, nets, wires, or other construction which is an 
integral part of such fishing device, under the au- 
thority of this and the preceding section, shall be 
at the rate of twenty-five dollars per pocket per 
year, and said license shall expire each yéar on 
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December thirty-one: Provided, however, the li- 
cense fee herein levied shall not apply where the 
investment for such apparatus does not exceed the 
sum of one thousand dollars. (1931, c. 118, s. 2.) 


§ 113-238. Taking of shrimp by non-residents 
prohibited. — It shall be unlawful for a person, 
who has not in good faith resided in the State of 
North Carolina for a period of twelve months to 
take shrimp within the territorial waters of the 
Stater M(193T 6117," s 22. ) 


§ 113-239. Closed season for residents taking 
shrimp. — It shall be unlawful for any resident 
of the State of North Carolina to take shrimp for 
commercial purposes in any of the waters of said 
State between the fifteenth day of May and the 
fifteenth day of August in any year: Provided, 
however, that any such resident may take such 
shrimp to be used as bait only, but not exceeding 
one bushel per day per boat. (1931, c. 117, s. 3.) 


§ 113-240. Violation of two preceding sections 
made misdemeanor.—Any person, firm or corpo- 
ration offending against the provisions of §§ 113- 
238 and 113-239 shall be guilty of a misdemeanor 
and shall be punished in the discretion of the 
court. ((1931y-c. 21%; s. 4.) 


§ 118-241. Regulations subject to approval of 
department.—The provisions of §§ 113-238, 113- 
239, and 113-240 and all other provisions of chap- 
ter one hundred seventeen of the Public Laws of 
1931, regulating the taking of shrimp in the public 
waters of the State, are made subject to the ap- 
proval and supervision of the department of con- 
servation and development under the general law 
theretofore existing. (1931, c. 331.) 


§ 1138-242. Menhaden fishing forbidden to non- 
residents.—It is unlawful for any person, firm, or 
corporation, not a citizen or resident of the state 
of North Carolina, to catch, capture, or other- 
wise take any menhaden or fatbacks within the 
waters of the state of North Carolina to the ex- 
treme limits of the state’s jurisdiction in and over 
said waters; and for the purpose of this section the 
following boundaries are hereby declared to be 
the boundaries to which the waters of the said 
state extend, to wit: a distance of three nautical 
miles, measured from the outer beach or shores of 
the state of North Carolina out and into the wa- 
ters of the Atlantic ocean; and any portions or 
portion of any water within a distance of three 
nautical miles from said waters of the Atlantic 
ocean to any beach or shore of said state shall be 
deemed, for the purposes of this section, within 
the waters of said state: Provided, that any citizen 
or resident of the state of North Carolina, 
whether person, firm, or corporation, may take, 
capture, or catch any menhaden or fatbacks at 
any time, subject to existing laws; provided, it 
shall be lawful for non-residents of the State to 
catch, or capture menhaden (fat-backs) from the 
waters of North Carolina, North of Cape Hatter- 
as, on the payment to the commissioner of com- 
mercial fisheries of seventy-five cents per ton on 
gross tonnage of such boats as they may operate, 
licenses issued under this proviso to expire De- 
cember thirty-first of each year. 

It is unlawful for any nonresident person, per- 
sons, firm, or corporation knowingly tc buy, 
cook, or manufacture into fertilizer any menha- 
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den or fatbacks caught, taken, or captured con- 
trary to the provisions of the above. 

Any person, persons, firm or corporation violat- 
ing any of the provisions of this section shall be 
guilty of a misdemeanor, and upon conviction in 
any county opposite the place at which said act is 
done, shall be fined not less than twenty-five 
hundred dollars or imprisoned for two years, or 
both, in the discretion of the court: Provided, 
that each catch, or taking, or purchase, or act of 
manufacture, shall constitute a distinct and sepa- 
rate offense. 

It is the duty of the commissioner or assistant 
commissioner, whenever an affidavit is delivered 
to him stating that the affiant is informed and 
believes that this section is being violated at any 
particular place, to go himself or send a duly au- 
thorized deputy to such place, to investigate the 
same, and such officer shall seize and remove all 
nets, machinery, or other appliances and para- 
phernalia setting or being used in violation of this 
section, sell same at public auction and apply the 
proceeds of such sale to the payment of costs and 
expenses of such removal, and pay any balance 
remaining into the school fund of the county 
nearest to the place where the offense is com- 
mitted. (1911, c. 102; 1921, c. 234; 1923, c. 154, 
$5.2, 739 1927 7 cMS9 S04 VCrS.1966:) 


§ 113-248. Menhaden fishing with nets regu- 
lated—If any person shall catch any menhaden or 
fatbacks within the waters of the state of North 
Carolina, to the extreme limits of the state’s ju- 
risdiction as defined in the preceding section, in 
any purse net or purse seine with a bar of less 
than one inch and with a mesh of less than two 
inches, or shall knowingly cook or manufacture 
for fertilizer any menhaden or fatbacks caught in 
any net or seine having bars of less than one inch 
or having meshes of less than two inches, at anv 
place within the state of North Carolina, he shall 
be guilty of a misdemeanor, and for each and every 
offense shall be fined not less than five hundred 
dollars or imprisoned for one year, or both, in 
the discretion of the court.. Every person found 
fishing with such illegal nets for menhaden or fat- 
backs within three miles of the shore of any 
county shall be presumed to have violated this 
section. And all such persons, firms or corpora- 
tions shall be subject to all the pains and penalties 
prescribed in this section, and they may be prose- 
cuted in the courts of any county in this state. All 
persons aiding and abetting shall be guilty as 


principals. (Rev., s. 2438; 1905, cc. 274, NOSE MCs GS. 
1967.) 
Local Modification.—Brunswick, Dare, New Hanover, 


Pender: G7 (S) 1967: 


§ 113-244, Poisoning streams.—lIf any person 
shall put any poisonous substance for the purpose 
of catching, killing or driving off any fish in any 
of the waters of a creek or river, he shali be guilty 
of a misdemeanor. (Rev., s. 3417; Code, s. 1094; 
USS3y Coco. count 9G8e) 


§ 113-245. Putting explosives in waters for- 
bidden.—No person, firm or corporation shall put 
or place in any waters within or on the bounda- 
ries of this State any electricity, explosives or 
poisonous substances whatsoever for the purpose 
of catching, injuring or killing fish. No person, 
firm or corporation shall allow substances, poi- 
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sonous to fish to be turned into or allowed to 
run, flow, wash or be emptied into any waters 
within this commonwealth, designated by the 
board as fish producing waters, unless it be shown 
to the satisfaction of the board or to the proper 
court that every reasonable and_ practicable 
means has been used to abate and prevent the pol- 
lution of waters in question by emptying into 
same any deleterious or poisonous substances: 
Provided this section shall not apply to dyestuffs 
or sewage discharged from cotton mills. 


In prosecutions under this section for pollution 
of water by substances known to be injurious to 
fish or fish food, it shall not be necessary to prove 
that such substances have actually caused the 
death of any particular fish. 


No person shall fish or trespass with intent to 
fish in or upon any waters or bed or banks of any 
water, or any land controlled or owned, or occu- 
pied by the Board. No person shall wilfully 
or maliciously destroy or damage any ponds, prop- 
erty or appliance whatsoever of the board, nor 
interfere, obstruct, pollute or diminish the natural 
flow of water into or through any State fish 
hatchery. 

Any person violating any of the provisions of 
this section shall, on conviction, be fined not less 
than one hundred dollars for each and every of- 
fense: Provided, further, that this section shal! 
apply only to such fish producing streams desig- 
nated as such by the board, and that no prosecu- 
tion under this section shall be instituted except 
by said board. (1927, c. 107.) 


§ 113-246. Fish offal in navigable waters.—lf 
any person shall throw, or cause to be thrown, 
into the channel of any of the navigable waters of 
the state, any fish offal, in any quantity that shall 
be likely to hinder or prevent the passage of fish 
along such channel, or if any person shall throw 
or cause to be thrown into the waters known as 
the Frying Pan, tributary to the Great Alligator 
river, in Tyrrell county, any fish offal in any 
quantities whatsoever, he shall be guilty of a 
misdemeanor. (Rev., s. 2444; Code, ss. 3386, 
3389, 3407; C. S. 1969.) 


§ 113-247. Sunday fishing—If any person fish 
on Sunday with a seine, drag-net or other kind of 
net, he shall be guilty of a misdemeanor, and fined 
not less than two hundred nor more than five 
hundred dollars or imprisoned not more than 
twelve months. (Rev., s. 3841; Code, s. 1116; 
1883, c. 338; 1933, c. 438; C. S. 1970.) 


Local Modification.—Onslow: 1933, c. 51. 


§ 113-248. Robbing nets——If any person shall, 
without authority of the owner, take any fish 
from any nets of any kind, he shall be guilty of 
a misdemeanor. (Rev., s. 2478; Code, s. 3418; 
Tes cM 137 Rist 55 Cavs: 1971s) 


§ 113-249. Vessel injuring nets.—If any master 
or other person having the management or control 
of a vessel or boat of any kind, in the navigable 
waters of the state, shall willfully, wantonly, and 
unnecessarily do injury to any seine or net which 
may be lawfully hauled, set or fixed in said wa- 
ters for the purpose of taking fish, he shall for- 
feit and pay to the owner of such seine or net, 
or other person injured by such act, one hundred 
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dollars, and shall be guilty of a misdemeanor. 
(Rev., s. 2465; Code, ss. 3385, 3389; C. S. 1972.) 


§ 113-250. Injury to fishing structures.—If any 
person shall willfully destroy or injure any plat- 
form or structure on any land covered by naviga- 
ble waters, which land has been duly entered and 
granted and over which the owner has, according 
to law, acquired a prior right of fishery, or shall 
interfere with or molest the owner in the use 
thereof or of said prior right of fishery, he shall 
be guilty of a misdemeanor. If any person shall 
willfully destroy or injure any platform or struc- 
ture erected in any navigable waters by the owner 
of the adjoining land for the purpose of drawing 
or hauling nets or seines thereon, or shall inter- 
fere with or molest the owner in the use of any 
such lands, he shall be guilty of a misdemeanor. 
(Rev., ss. 3414, 3415; Code, s. 2753; 1874-5, c. 183, 
SS, 2-4; CS, 197a-) 


§ 113-251. Obstructing passage of fish in 
streams.—If any person shall set a net of any de- 
scription across the main channel of any river or 
creek, or shall erect, so as to extend more than 
three-fourths of the distance, across any such river 
or creek any stand, dam, weir, hedge or other ob- 
struction to the passage of fish, or shall erect 
any stand, dam, weir, or hedge, in any part of 
any river or creek that may be left open for the 
passage of fish, or who, having erected any dam 
where the same was allowed, and shall not make 
and keep open such slope or fishway as may be 
required by law to be kept open for the free 
passage of fish, he shall be guilty of a misde- 
meanor. (Rev., s. 2457; Code, ss. 3387, 3388, 3389; 
1909, cy 466, saHRPCa smo.) 

Lecal Modification.—Onslow: C. S. 1974. 


§ 113-252. Dams for mills and factories regu- 
lated; sluiceways.—No person shall place or allow 
to remain any dam for mill or factory purposes in 
the Chowan river between Holliday’s island and 
the Virginia line; in the Meherrin river between 
its mouth and the Virginia line; in the 
Roanoke river from the mouth of the Cashie river 
to the Virginia line; in the Dan river from the 
crossing of the state line to a point nearest Dan- 
bury; in the Neuse river from New Bern to Neuse 
station in Wake county; in Contentnea creek from 
its junction with the Neuse to the junction of Tur- 
key and Moccasin creeks; in the Cape Fear river 
from Wilmington to the junction of Haw and Deep 
rivers and thence in Haw river to the line of 
Chatham and Alamance counties, and also in 
Deep river to the Randolph and Chatham line; 
in Rocky river from its mouth to the crossing of 
the Pittsboro and Ashboro road; in the New 
Hope river from its mouth to the Orange county 
line; in Northeast Cape Fear river from Wil- 
mington to South Washington; in Black river 
from its mouth to the junction of the Coharie; 
in the South river from its junction with the 
Black river to the crossing of the Fayetteville 
and Warsaw public road; in Lumber river from 
the state line to the northern boundary of Robe- 
son county; in the Yadkin river from the state 
line to Patterson’s factory; in Elk creek, a tribu- 
tary of the Yadkin river, from its mouth to 
Daniel Wheeler’s in Watauga county; in Stony 
Fork cree, a tributary of the Yadkin river, from 
its mouth to John Jones’s old store; in Ararat 
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river from its mouth to the bridge at Mount 
Airy; in North Fork of Catawba from its mouth 
to Turkey Cove; in Broad river from the state 
line to Reedy Patch creek; in Green river from 
its mouth to its junction with North Pacolet; in 
the Tennessee river from the state line to its 
junction with the Nantahala; in Pigeon river 
from the state line to the Forks of Pigeon; in 
the French Broad river from the state line to 
Brevard and in the Swannanoa river; in Toe 
river from the state line to the confluence of the 
North and South Forks of Toe; in New river 
from the state line to the point of divergence 
from the western boundary line of Alleghany 
county; in Little river in Johnston county from 
its junction with Neuse river in Wayne county 
to the Wake county line; in Cane river from the 
mouth of same to mouth of Bolling creek in Yan- 
cey county, also Old Fields of Toe on North 
Toe river in Mitchell county; Johns river from 
its mouth to the forks of said river near Carrell 
Moore’s in Caldwell county; Catawba river from 
the South Carolina line to the town of Old Fort 
in McDowell county, unless the owner thereof 
shall construct thereon at his own expense a 
sluiceway for the free passage of fish, of a width 
not less than three feet nor more than ten feet: 
Provided, such sluiceway shall be constructed 
according to plans and specifications to be fur- 
nished by the board of agriculture, and shall not 
injure the water-power of such owner: Provided 
further, in order to ascertain whether sluiceways 
will or will not injure the water-power aforesaid, 
the owner of such dam may select two disin- 
terested persons and the board of agriculture two 
others, who may select the fifth person to aid 
in the arbitration and settlement of such com- 
plaint: Provided further, this section shall not 
apply to Pigeon river in Haywood county: Pro- 
vided also, it shall be lawful for any person to 
remove any obstruction in the main channel of 
the Cape Fear river to the width of one hundred 
feet, for the free passage of fish in the county of 
Harnett. This proviso, however, shall not apply 
to any dam or obstruction placed or kept upon 
said river by the Cape Fear iron and steel com- 
pany. (Rev., s. 2462; Code, s. 3410; 1901, c. 208; 
15805 C7345) 1881) cc. 21, 32, 250, 3202 1905, c. 2783 
Pela LOls, Cr TOO etCnT 5.11975. ) 


§ 113-253. Sluiceways and fish passages; regula- 
tion and enforcement.—The sluiceways referred 
tc in the preceding section shall be so con- 
structed and placed upon such dams by the 
owner thereof within sixty days after notice has 
been given by the board of agriculture, under a 
penalty of one hundred dollars per day for each 
day thereafter that such dam shall remain with- 
out such sluiceway, and shall be kept open by 
him during the months of February, March, 
April, May, June, October and November, and 
at all other times when there is sufficient water 
to supply both the water-power and the sluice- 
way, a fine of fifty dollars per day for each day 
said sluiceway shall be allowed to remain closed, 
and any person who shall fish with net, trap, 
hook and line, or who shall take in any way 
whatsoever any fish within two hundred feet of 
said sluiceway, shall be subject to a fine of one 
dollar for each fish so taken, or a fine of fifty dol- 
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lars for each offense, or imprisonment for thirty 
days. 

No other obstruction to the passage of fish 
shall exist or be built between the designated 
points in the streams mentioned in this and the 
preceding section unless an opening of not less 
than twenty-five feet, and not more than seventy- 
five feet, embracing the main channel of said 
streams, shall be made by the owner of such ob- 
structions within twenty days after notice from 
the board of agriculture to make such opening 
under penalty of fifty dollars per day for each 
day such obstruction shall remain unopened. 
Said notice shall be served by the sheriff of the 
county, and his return shall be prima facie evi- 
dence of notice in any suit for such penalty. 
(Rev., ss. 2463, 2464; Code, ss. 3411, 3412; 1880, 
C2345 788. 2,7 3s CoS 1976.) 


Art. 22. Cooperation with United States Bu- 
reau of Fisheries. 


§ 113-254. Fish cultural operations by U. S.— 
The United States Fish and Wild Life Service is 
hereby granted the right to conduct fish cultural 
operations and scientific investigations in the sev- 
eral waters of North Carolina and to erect such 
fish hatcheries and fish propagating plants as are 
duly authorized by the Congress of the United 
States at such times as may be considered neces- 
sary and proper by said commissioner and_ his 
agents, any laws of the State to the contrary not- 
withstanding. (1931, c. 268.) 


Art. 23. Propagation of Fish. 


§ 113-255. By Whom issued.—The department 
of conservation and development is authorized to 
issue an artificial propagation license for the prop- 
agation of all species of trout and all species of 
bass, upon written application therefor signed by 
the applicant and upon the payment to said de- 
partment the sum of five dollars; for all other 
species of fish, the sum of fifty cents: Provided, 
that any commercial fisherman who has paid the 
required license or licenses upon his fishing nets, 
devices or gear shall not-be required to pay an 
additional license to deal in live fish for propaga- 
tion purposes. (1929, c. 198, s. 1; 1933, c. 430, 
Soil) 


§ 113-256. Applications; when licenses expire. 
—Applications shall be made on blanks prepared 
by the department of conservation and develop- 
ment and shall show the size, character and pur- 
pose of the propagation plant and such other 
matters as the department may require. All li- 
censes issued under this article shall expire on the 
first day of January next following the date of 
issue. (1929, c. 198, s. 2.) 


§ 113-257. Erection of dams, ponds, etc.—No 
dams, ponds, or other devices which will prevent 
the free migration of fish shall be erected or 
placed by a person licensed under this article, in 
any stream, flowing over his property. No per- 
son shall use the ponds so licensed for any pur- 
pose other than for commercial fish purposes. 
(1929, c. 198, s. 3.) 


§ 113-258. What license authorizes—The  li- 
cense issued under this article authorizes the li- 
censee to carry on the business of propagation and 
sale of the species of fish authorized by the license, 
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or the eggs thereof, during the year for which the 
license is issued. ‘The license authorizes the li- 
censee to catch and kill the fish authorized by the 
license from the licensed ponds in any manner 
whatsoever except with explosives or poisonous 
substances. The license further authorizes the 
licensee to sell or dispose of in any manner what- 
soever the fish authorized by the license, or the 
eggs thereof, at any time of the year, and it au- 
thorizes express and railroad companies to receive 
and transport same. (1929, c. 198, s. 4.) 


§ 113-259. Catching fish from streams.—The 
license issued under this article does not authorize 
the catching of fish out of any streams flowing 
over the property of the licensee. (1929, c. 198, 
Sap.) 


§ 113-260. Certificate or invoice of sale—A 
person selling fish under the license provided by 
this article shall furnish the purchaser with a cer- 
tificate or invoice of the sale, bearing the date of 
sale, the number of the license under which sold, 
the number of fish, and number of pounds sold. 
The certificate or invoice must be shown by the 
holder on demand of any fish or game protector 
or any other person authorized to enforce the 
fishing laws. The certificate or invoice shall au- 
thorize the sale of the fish so purchased for a 
period of six days after its date of issue. (1929, c. 
198, s. 6.) 


§ 113-261. Annual reports of transactions. — 
A person holding an artificial propagation license 
under this article shall annually on the first day 
of January file with the department of conserva- 
tion and development a written statement duly 
sworn to, showing the number, value, and num- 
ber of pounds of fish or the eggs thereof sold or 
disposed of during the year. The books and 
property of the person licensed under this article 
shall be open to the department or its agents for 
inspection at all reasonable times. (1929, c. 198, 
Sei) 


§ 113-262. From what waters stock taken.— 
No person licensed under this article shall in any 
manner stock or maintain his establishments with 
any species of fish or eggs thereof taken from 
any waters within this state not owned, occupied 
or controlled by them. This section does not 
prohibit the exchange of fish eggs or the fry of 
any species of fish with the department of con- 
servation and development. (1929, c. 198, s. 8.) 


§ 113-263. Killing domestic and predatory birds 
and animals.—A license issued under this article 
authorizes the licensee or his agent to kill, after 
five days’ notice to their owner if known, any 
domestic bird or fowl trespassing on the waters 
or lands controlled, used, or occupied entirely for 
the artificial propagation of fish. Such license 
also authorizes the licensee or his agent to kill 
any wild birds or wild animals destructive to 
fish life whenever found on such waters or lands. 
(19299 ce. 198,°-s;°9.) 


§ 113-264. Necessity for license; trespassing 
upon licensees’ property.—No person shall arti- 
ficially propagate any species of fish without first 
procuring the license provided by this article. No 
person receiving “a license, as provided by this 
article, shall operate a propagating plant different 
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from that designated in the license. No person 
operating a propagating plant for which a license 
has been issued for the operation of such a plant 
shall catch fish out of any stream flowing over 
the property of the licensee. No person shall 
fish or trespass with intent to fish in or upon any 
waters, or ponds or banks of any waters, or any 
banks owned, controlled or occupied by persons 
licensed by this article. No person shall wilfully 
or maliciously destroy or damage any ponds, 
property, or appliances whatever of a propagat- 
ing plant licensed under this article. No person 
shall interfere or obstruct, pollute or diminish the 
natural flow of water into or through a propaga- 
tion plant licensed under this article. (1929, c. 
198, s. 10.) 


§ 113-265. Punishment for violation.—Any per- 
son violating any provisions of this article shall 
on conviction be sentenced to pay a fine of not 
less than one hundred dollars or imprisoned in 
the discretion of the court. (1929, c. 198, s. 11.) 


Art. 24. Shellfish; Local Laws. 


§ 113-266. New Hanover, Onslow and Pender: 
Close season for oysters.—If any person shall 
buy or sell oysters in the shell which have been 
taken from the public grounds or natural oyster 
beds of this state between the first day of April 
and the first day of October in any year, he shall 
be guilty of a misdemeanor and be fined not more 
than fifty dollars or imprisoned not more than 
thirty days: Provided, that oysters may be taken 
with hand-tongs only during the month of April 
in any year, to be used for planting on private 
grounds, entered and held under the laws of this 
state: Provided further, that oysters may be 
taken with hand-tongs only for home consump- 
tion: Provided further, that coon oysters may 
be taken from October first to May first of each 
year in the waters of Onslow and Carteret coun- 
ties: Provided also, that it shall be lawful to take 
or catch oysters on public oyster grounds north 
of the line running from Point Peter to Duck is- 
land, except between a line running from the 
east end of Hog island to the beach and from 
Ballast point to the beach in Dare county, to be 
sold to residents or nonresidents, from April first 
to May fifteenth of each year, upon the payment 
by the purchaser of a tax of one and one-half 
cents per tub. 

This section applies only to the counties of 
New Hanover, Onslow and Pender. (Rev., s. 
290001900, 0C; OLOwSamer. LOO Coane SSeDeS 
1907, c. 936, s. 4; C. S. 1947.) 


§ 113-267. Brunswick, New Hanover and Pen- 
der: Clams protected.—It shall be unlawful for 
any person, firm or corporation to take clams in 
the counties of Brunswick, New Hanover or Pen- 
der, from any of the waters thereof, for the pur- 
pose of bedding, for market, or for shipment 
from the said counties, from the twenty-fifth day 
of March to the fifteenth day of December of 
each year: Provided, however, that citizens of 
the said counties shall have the privilege at all 
times of the year to catch clams for selling in 
any of the said counties, in small quantities, for 
table use only. It shall be unlawful for any per- 
son, firm or corporation to purchase clams in the 
counties of New Hanover or Pender for the pur- 
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pose of shipping from the said counties, or for 
any person, firm or corporation to ship from the 
said counties of Brunswick, New Hanover or 
Pender any clams at any time from the twenty- 
fifth day of March to the fifteenth day of Decem- 
ber of every year, and in Brunswick county from 
the first day of March to the first day of Decem- 
ber of every year. Any person, firm or corpora- 
tion violating the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined for each offense not exceeding fifty 
dollars or imprisoned not more than thirty days, 
in the discretion of the court. (1909, c. 879; P. 
L.,1913,.¢.,805; CS. 1948.) 


§ 113-268. Brunswick: Clams; size limit. — It 
shall be unlawful for any person or persons to 
catch any clams for use or for sale under one and 
one-half inches in diameter in the waters of Bruns- 
wick county; and upon conviction shall be guilty 
of a misdemeanor. (P. L. 1913, c. 805; C. S. 1949.) 


§ 113-269. Brunswick: Fire on oyster beds; rak- 
ing—In Brunswick county it shall be unlawful 
for any person or persons to build a fire upon any 
natural oyster bed or rock at a place where oys- 
ters are in qa state of growth. It shall be unlaw- 
ful for any person or persons to rake with clam 
rake any oyster bed or oyster rock. Any person 
violating the provisions of this section shall be 
guilty of a misdemeanor, and shall be fined not 
exceeding fifty dollars, or imprisoned not exceed- 
ing thirty days. (1915, c. 138; C. S. 1950.) 


§ 113-270. Carteret: Clams in Newport River.— 
It shall be unlawful for any person or persons, 
firm or corporation, between the fifteenth day of 
April and the fifteenth day of October of any year, 
to take any clams from the waters of Newport 
river and its tributaries, for the purpose of ship- 
ping, selling, marketing or bedding the same. Any 
person or persons, firm or corporation violating 
the provisions of this section shall be guilty of 
a misdemeanor, and upon conviction shall be 
fined not less than ten dollars for each offense, 
or imprisoned not exceeding thirty days, or both, 
in the discretion of the court. (1907, c. 840; C. S. 
1951.) 


§ 113-271. New Hanover: Catching oysters in 
Myrtle Grove Sound.—if any person shall take 
or catch any oysters from Myrtle Grove sound, 
from Perrine’s or Whitaker’s creek to the head- 
waters of said sound in New Hanover county, 
from the first day of May until the first day of 
September, except for his own consumption, he 
shall be guilty of a misdemeanor, and fined not 
more than fifty dollars or imprisoned not more 
than twenty days. (Rev., s. 2426; Code, s. 3423; 
TBRSs Oe Shee SS 1s,2° Cas, 1952.) 


§ 113-272. New Hanover: Clams in Masonboro 
sound.—It shall be unlawful for any person or 
persons to use any rake or other instrument with 
more than two prongs for the purpose of taking 
clams from any natural oyster rock or the other 
waters of Masonboro sound, in the county of 
New Hanover, between what is known as Fowl- 
er’s landing to Cockle Shell point, in said county, 
a distance of about one mile. Any person violat- 
ing the provisions of this section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not more than fifty dollars or imprisoned 
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not more than thirty days. 
1953.) 


(1909-9C.5214 Ce. 


§ 118-273. Onslow: Catching oysters and clams 
in certain waters.—It shall be unlawful for any 
person to take or catch any oysters or clams from 
the natural oyster beds heretofore staked off and 
defined by the shellfish commissioners of On- 
slow county, or from any ground, between the 
first days of April and October of each year, ly- 
ing north of the following lines, to wit: Begin- 
ning at triangulation point “Mount Millow,”’ on 
the western shore of New river, and running 
thence eastwardly to triangulation point “pond,” 
the eastern shore of New river. It shall be un- 
lawful for any person during the months of May, 
June and July of each year to take or catch 
oysters or clams from the natural oyster beds 
within the grounds lying south of the line men- 
tioned above. Any person violating the provi- 
sions of this section shall be guilty of a misde- 
meanor, and upon conviction or confession in 
open court shall be fined not exceeding fifty 
dollars or imprisoned not exceeding thirty days. 
It shall be the duty of the commissioner of com- 
mercial fisheries to keep the lines marking the 
natural oyster beds in said waters properly marked 
and staked off. (1907, c. 949; C. S. 1954.) 


§ 113-274. Onslow: Catching oysters in Stump 
sound.—It shall be unlawful for any person, firm 
or corporation to catch, take or carry away from 
the oyster beds in the waters of Stump sound, in 
Onslow county, between Alligator bay and the 
Pender county line, any oysters except for home 
consumption between the first day of March and 
the twenty-fifth day of October in any year. Any 
person, firm or corporation violating this section 
shall, upon conviction, be fined not less than 
fifty dollars or imprisoned not less than thirty 
days, in the discretion of the court. (1915, c. 130; 
C. S. 1955.) 


§ 113-275. Onslow: Clams in Brown sound and 
Queen’s creek.—It shall be unlawful for any per- 
son, firm or corporation to catch or take any 
clams from the waters herein described between 
the first day of April and the first day of October. 
Said territory shall be as follows: Beginning at 
the mouth of Queen’s creek, in Onslow county, 
and running the various courses of the said 
Queen’s creek channel to Bogue inlet, including 
all the waters south of said channel to the Horse 
ford, between Brown sound and New river: 
Provided, this shall not be so construed as to pro- 
hibit any one from catching clams for their own 
table use only. Any person, firm or corporation 
violating any of the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. (1909, c. 
514; C. §. 1956.) 


Art. 25. Commercial Fin Fishing; Local 
Regulations. 


§ 113-276. Inlets; nets in, regulated.—If any 
person shall set any pound net, dutch net or 
hedge net within two miles of Oregon inlet or 
Hatteras inlet or within ten miles of New inlet 
in Dare county, or shall between the first day of 
January and the first day of May following of 
any year, set or operate any seine or stationary 
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nets of any kind in the main channels within 
three miles of the inside mouths of Ocracoke, 
Hatteras, Oregon, or any other inlet north of 
Ocracoke inlet, connecting the waters of the At- 
lantic ocean with any of the sounds or other in- 
land waters, or shall fish with seines or nets 9f 
any description in the waters of Bear inlet or 
Brown’s inlet or within one mile of Bear inlet or 
Brown’s inlet, on the eastern or western beach of 
said inlets, except at regularly established fish- 
eries on said Bear or Brown’s inlet beaches, or 
shall fish with seines or nets on the inside of 
said Bear or Brown’s inlet within one-fourth 
mile of said inlets between the first day of Octo- 
ber and tie first day of April, he shall be guilty 
of a misdemeanor. (Rev., s. 2450; 1893, c. 216; 
1903, c. 724; 1903, c. 416; C. S. 1977.) 


§ 113-277. Pamlico and sounds to the north: 
Net stakes to be removed. — Every person who 
shall set or use any net in the waters of Pamlico, 
Croatan, Currituck or Albemarle sounds or their 
tributaries, except Perquimans river, shall be re- 
quired to pull up and remove his broken, de- 
cayed and abandoned net stakes within thirty 
days from the day the nets are taken from 
them, and not later than the first day of June, 
and any person failing to pull up and remove his 
stakes, as required by this section, shall be guilty 
of a misdemeanor, and fined not more than fifty 
dollars or imprisoned not more than thirty days. 
(Rev., s. 2448; Code, ss. 3382, 3414; 1883, c. 69; 
Re Cetcusittss 83sec P40 tsi srl Boe, cdo aod, 
c, 147; Ex. Sess. 1908,"c. 19, sia; CS: 19782) 


§ 118-278. Pamlico, Croatan, and Albemarle 
sounds and inlets: Fishing regulated. — If any 
person shall set or fish any net, seine or appli- 
ance of any kind for catching fish at any place 
within a radius of two and one-half miles either 
way from Roanoke marshes lighthouse, at a dis- 
tance more than five hunc ed yards from the 
shore of Roanoke island or the mainland on the 
western side of Croatan and Pamlico sounds, 
except that on the western side of Pamlico and 
Croatan sounds fishing shall be permitted in that 
territory extending one thousand yards from the 
shore, beginning at the two-and-one-half-mile 
limit heretofore defined and extending to the 
southern end of the Roanoke marshes, on the 
Pamlico sound side, and to the north end of the 
same marshes of the Croatan side, but in neither 
case shall the nets within this one-thousand-yard 
limit be within one and one-quarter miles in any 
direction from the Roanoke marshes lighthouse; 
or shall set or fish any pound or dutch net on the 
eastern side of Pamlico sound within ten miles 
of the Roanoke marshes lighthouse, except such 
as shall be fished within one thousand yards of 
Roanoke island or Hog island shores; or shall 
set or fish any dutch or pound net on the eastern 
side of Pamlico sound more than two thousand 
yards west of a line running south-southeast 
(magnetic) from Big island to a point on the 
twelve-foot curve westerly of Chicamacomico or 
south of said point more than two thousand 
yards from the twelve-foot curve, as marked on 
the chart of the coast and geodetic survey, cor- 
rected from data obtained to November twenty- 
second, one thousand nine hundred and four; or 
shall set or fish any dutch or pound net on the 
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west side of Pamlico sound, in said sound, ex- 
tending into the water more than two thousand 
yards from the shore; or shall set or fish any 


pound or dutch net in Croatan sound far- 
ther from the shore than one-fifth of the 
width of said sound at that point; or shall 


set or fish any net, seine or appliance of 
any | kind for catching’ fish’ “at esany Jplace 
within the area of one-sixth the width of the 
sound or river on either side of a line passing 
through the middle of the channel of Croatan 
sound and the middle of Albemarle sound, up 
Chowan river as far as Cannon’s ferry, and other 
tributaries of Albemarle sound (provided, this 
clause does not apply to seines used on the riv- 
ers); or shall set or fish any pound or dutch net 
in the Albemarle sound more than two thousand 
yards from the shore of the mainland, or in 
Chowan river farther from the shore than one- 
third of the width of said river, at the place 
where said nets are fished or set, or within one- 
fourth mile of any wharf used by a steamer on 
said river; or shall set or fish any net or appli- 
ance of any kind for catching fish within one 
mile on either side of a line running westerly or 
southwesterly from the center of New inlet to 
an intersection with the line extending from Big 
island southwest (magnetic), or within one mile 
on either side of a line six miles long running 
southwesterly from the center of Oregon inlet to 
a point two thousand yards west of the continu- 
ation of the said line running from Big island 
south-southeast (magnetic), or within one mile 
on either side of a line six miles long running 
from the center of Hatteras inlet in a northwest- 
erly direction, these restricted areas to include the 
channels extending from Oregon, New and Hat- 
teras inlets, respectively, he shall be guilty of a 
misdemeanor and be fined not less than fifty 
dollars or imprisoned not less than thirty days, 
in the discretion of the court. The provisions of 
this section shall apply only to that part of each 
year in which shad and herring fishing are per- 
mitted by law in the several waters, except that 
in Albemarle and Croatan sounds the provisions 
of this section shall apply for the entire year, as 
far as it relates to pound nets. ‘The commissioner 
of commercial fisheries is authorized, in determin- 
ing the boundaries of the restricted areas on either 
side of Roanoke marshes, to run straight lines 
from the stake two thousand yards from the shore 
in the two-and-one-half-mile radius from Roanoke 
marshes lighthouse to the stake five hundred 
yards eastward from the point of Roanoke 
marshes, and shall run straight lines from the 
stake one-fifth the width of Croatan sound in 
the two-and-one-half-mile radius from Roanoke 
marshes lighthouse south to the stake five hun- 
dred yards from the eastward point of Roanoke 
marshes; that the boundary lines marking the 
restricted areas in these sounds shall be run in 
straight lines from stake to stake, located at cer- 
tain points, but said stakes not to be in any case 
more than three miles apart. The place of trial 
for offenses under this section shall be the 
county opposite where the act was committed. 
(1909, c. 540, s. 3; C. S. 1979.) 


§ 113-279. Albemarle and Croatan sounds and 
inlets: Drift nets.—If any person shall drift or fish 
any drift nets between the first day of February 
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and the first day of May of any year, within two 
miles of the mouth of any river emptying into 
Albemarle sound, or within three miles of any 
seine-beach on the Albemarle or Croatan sounds 
while being fished, or within ten miles of Ocra- 
coke, Hatteras, Oregon or New inlets, or within 
ten miles of the Roanoke marshes, he shall be 
guilty of a misdemeanor, and be fined not less 
than fifty dollars or imprisoned not less than 
thirty days: Provided, the people of Dare 
county shall be allowed to use drift nets for her- 
ring. (Rev., s. 2446; Code, s. 339(; 1881, c. 274, 
ss. 1, 2; 1883, c. 145; C. S. 1980.) 


§ 113-280. Albemarle sound and_ tributaries: 
Nets and net stakes.—No person shall set or fish 
any dutch net or pound net in Roanoke river, 
Cashie or Middle and Eastmost rivers, or within 
two miles of the mouth of said rivers, or within 
one mile of the mouth of any other river emptying 
into Albemarle sound, or less than two miles in 
width at its mouth, and any such net set within 
one mile of the mouth of any other river emptying 
into said sound shall not extend into the main 
channel at its mouth. No person shall set or fish 
with a dutch net or pod net -vithin half a mile to 
the eastward or westward of the outside wind- 
lasses or snatch-blocks of any seine fishery in 
operation on said sound; and any such net set or 
fished within one mile of such windlasses or 
snatch-blocks of any seine fishery in operation 
shall run at right angles to the shore from the 
shore, and shall not extend farther into the 
sound from the water’s edge than the distance 
from such windlasses or snatch-blocks to the line 
of such net; and all persons who shall set or 
fish any such net in said sound shall pull up and 
remove the stakes used for the same by the first 
day of June next succeeding the fishing season, 
and if any person shall set or fish any dutch net 
or pod net in said sound in violation of this sec- 
tion he shall be guilty of a misdemeanor, and be 
subject to a penalty of three hundred dollars: 
Provided, that dutch nets may be used in Cashie 
river two and one-half miles from its mouth, if 
they do not extend more than one-third the 
width of said river from the shore, and such nets 
may be along the sound shore on the Bertie 
county side between the following points along 
said shore, to wit: Commencing at the mouth of 
Cherry Tree Cut branch, Kentrock field and 
Landing field, and running around the shore to 
the mouth of Morgan swamp, thence to Rock 
Spring branch, and that any nets set or fished 
within that line shall not extend from the shore 
in any direction a greater distance than six hun- 
dred and fifty yards measured at high water, and 
within this distance of six hundred and fifty 
yards is to be included the nets, hedges and all 
parts thereof. (Rev., s. 2439; Code, s. 3383; 1889, 
Cee el So la Cemordgn 1590, (Ce 2451 SOO mews 10 
1899.6: 0412:-1909;..¢. 1540,-s.. 23 1911, femes:, Gs.S: 
1981.) 


§ 113-281. Albemarle sound in certain parts: 
Gill nets.—It is unlawful to set, fish or use any gill 
nets of any description, either stake, anchor or 
drift, for commercial purposes in the Albemarle 
sound west of a line drawn straight from Batt’s 
island on northern side of Albemarle sound to 
mouth of Scuppernong river on south side of said 
sound, except between the hours of four o’clock 
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and eleven o’clock p. m., and then said nets or 
combinations of such nets shall not be more than 
six hundred yards in length, and there shall not 
be allowed to any boat more than six hundred 
yards of such gill nets. 

It is the duty of the commissioner of com- 
mercial fisheries or other persons entrusted with 
the enforcement of the fishery laws of the state to 
seize and remove any gill net of any description 
being set, setting or being used in violation of this 
article, or which is more than six hundred yards 
in length, and to dispose of the same as provided 
by law. 

It is the duty of the commissioner to keep a 
deputy, assistant or inspector on the waters of 
Albemarle sound to enforce this section and the 
other fish laws applicable to Albemarle sound, and 
the failure of the commissioner to perform this 
duty shall render his official bond liable to the 
penalty prescribed in the third preceding section 
which regulates fishing in Pamlico, Croatan and 
Albemarle sounds and inlets. 

Any person, firm or corporation violating the 
provisions of this section shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
not less than two hundred dollars (one-half to 
go to the informant and the other half to the 
school fund), or imprisoned in the discretion of 
the court.” "(1911,"'c..187°1913, 452°C. 1982.) 


§ 113-282. Albemarle sound off Tyrrell county: 
Gill nets.—It is unlawful for any person, firm or 
corporation to set or use for catching fish any 
anchor gill net within fourteen hundred yards of 
any stake gill net of from four and one-half inch 
to five and one-half inch mesh in that part of the 
Albemarle sound embraced in the following area: 
Commencing on the east shore of the Scupper- 
nong river where said river empties into the 
Albemarle sound, thence north to the middle of 
the Albemarle sound, thence along the middle of 
the Albemarle sound to a point in the sound Op- 
posite Newberry pier, thence to the shore at 
Newberry pier, and along the sound shore to the 
beginning. Any person, firm or corporation 
violating the provisions of this section shall be 
guilty of a misdemeanor, and upon con- 
viction shall be fined not more than fifty dollars 
or be imprisoned for not more than thirty days. 
(1945 »» Gazk12 CS? e832 


§ 113-288. Albemarle sound in certain parts: 
Anchor, drift, and stake nets.—If any person shall 
set or fish an anchor, drift or staked gill net in 
the waters of Albemarle sound or its tributaries 
west of a line running from Skinner’s point buoy 
to Roanoke lighthouse, or if any person shall 
east of said line set or fish in the waters of said 
sound or its tributaries any anchor, drift or 
staked gill net longer than one thousand yards, 
or combination of such nets longer than one thou- 
sand yards; or shall set or fish any anchor, drift 
or staked gill nets within one and one-half miles of 
any seine grovnds on the said sound or rivers 
emptying therein or within one-half mile of any 
dutch net stand where the same is now located in 
said sound or rivers, unless said seine ground or 
dutch-net stand is owned by the person setting 
such nets; or shall set or fish any line or row of an- 
chor, drift or staked gill nets anywhere in said 
sound or rivers nearer to any other row of such 
nets than half the length of the longer of said 
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row he shall be guilty of a misdemeanor and 
shall be fined not exceeding one hundred dollars 
or be imprisoned not more than thirty days. And 
any person who shall willfully violate the provi- 
sions of this section shall forfeit and pay for each 
violation of the same the sum of one hundred 
dollars, to be recovered in a civil action by any 
one who will sue therefor; one-half of said re- 
covery shall inure to the benefit of the public 
school fund: Provided, that nothing in this sec- 
tion shall prevent the setting of gill nets in the 
Chowan river or its tributaries above Holliday’s 
island: Provided further, that one-third of said 
stream, along the channel, shall be kept free 
from any class of net: Provided further, that no 
pound net shall be set within one hundred yards 
of any other pound net set by another person in 
Chowan river, north of Holliday’s island. (Rev., 
5. 2451; 1897, c. 51; 1899, c. 41; 1899, c. 130; 1911, 
c. 104; C. S. 1984.) 


§ 113-284. Albemarle sound: Nets near wharves 
or Norfolk Southern railroad bridge—It is un- 
lawful to set any pound or dutch nets in Albe- 
marle sound nearer to either side of the Norfolk 
Southern railroad bridge across said sound than 
three hundred yards, or to set any stake, drift, 
or anchor gill nets nearer to either side of said 
bridge than one-half mile. It is unlawful to set 
any net of any description in front of a wharf, 
that is, between the pier of any wharf 
now used as a landing for any steamboat and the 
middle of the stream on which the wharf is built. 
Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor and fined 
not less than one hundred dollars or imprisoned 
in the discretion of the court. (1911, c. 163; C. 5. 
1985.) 


§ 113-285. Croatan marshes: Nets and fishing 
apparatus near.—If any person, for the purpose of 
taking fish, shall between the first day of Febru- 
ary and the first day of May, of the same year, 
use or cause to be used, at or within half a mile 
of the marshes separating the waters of Croatan 
and Pamlico sounds, any weir, hedge, net or 
seine, he shall be guilty of a misdemeanor. (Rev., 
s. 2424; Code, s. 3378; R. C., c. 81, s. 4; 1844, c. 
40, s. '3;.C. S. 1986.) 


’ 


§ 113-286. Currituck sound: Nets used regu- 
lated.—It is unlawful for any person or persons, 
firm or corporation to fish in the waters of Curri- 
tuck sound with a drag, haul, seine or any other 
kind of net of whatsoever kind with a bar of less 
than one and three-eighths inches, or a mesh of 
less than two and three-quarters inches. Any per- 
son or persons, firm or corporation violating any 
of the provisions of this section shall be guilty of 
a misdemeanor and fined not more than fifty dol- 
lars or imprisoned more than thirty days, in the 
discretion of the court. (1913, c. 29; C. S. 1987.) 


§ 113-287. Pamlico sound: Nets to be set north 
and south. — Every net (unless the same be a 
drag-net and hauled to the shore) which may be 
used for catching shad in that portion of the 
waters of Pamlico sound lying between a line 
drawn eastwardly from Stumpy Point and 
Mount Pleasant in Hyde county to a point ten 
miles south of Hatteras inlet in said sound, shall 
be set and fixed in said waters in a direction 
from north to south, and shall not be used in any 
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other manner; and any person offending against 
this section shall, for every offense, forfeit five 
dollars. (Rev., s. 2433; Code, s. 3381; 1889, ¢. 
261: R. C., c. 81, s. 7; 1844, c. 40, s. 6; C. S. 1988.) 


§ 113-288. Pamlico sound; tributaries, rivers, 
and waters of Carteret county: Nets regulated.— 
There shall be no pound or other tarred nets 
with a mesh smaller than one and _ one-half 
inches bar, before tarring, fished in Pamlico, 
Tar, and Neuse rivers, Pamlico sound and the 
waters of Carteret county, and there shall be no 
pound or stake nets fished within three miles of 
the inside mouths of Ocracoke inlet nor in the 
principal channel or channels of said inlet nor 
within one mile of said channel or channels until 
the said channel or channels reach deep water, 
at any time, and the other inlets north of it shall 
be left under § 113-278 of this chapter. No stake 
or pound net which shall be fished in any of 
the waters mentioned in this section, without be- 
ing tarred, shall have a mesh of less than one 
and three-eighths inches bar. The bunt, which 
must not be longer than thirty yards, of all 
seines and haul-nets fished in the waters of Pam- 
lico, Tar and Neuse rivers and Pamlico sound 
shall not be smaller than one and one-eighth 
inches bar net, but nothing herein shall apply to 
nets fishing for menhaden. Any person violating 
any of the provisions of this section shall be 
guilty of a misdemeanor, and shall be fined not 
less than one hundred dollars and imprisoned at 
the discretion of the court: Provided, this sec- 
tion shall apply only to that part of the year be- 
ginning January fifteenth and ending May fif- 
teenth. (1907, c. 948, ss. 1-4; 1909, c. 540, s. 4; 
C. S. 1989.) 


§ 113-289. Pamlico sound; waters of Pamlico 
county: Nets regulated—It is unlawful for any | 
person or association of persons or corporation 
to set or cause to be set, fish or cause to be fished 
in Pamlico sound from the mouth of Bay river to 
Neuse river and in Neuse river, more than four 
pound, pod or dutch nets in any one string, with 
leads of more than two hundred yards in length 
for each pound or net, or at a greater distance 
than one and one-half miles from the shore at 
right angles or thereabouts from the place oppo- 
site where such net may be set; and it is unlaw- 
ful for any person, association of persons or cor- 
poration to set or cause to be set any pound, pod, 
or dutch net or string of nets of any kind, or fish 
any such nets nearer to a net or string of nets al- 
ready set and being fished than five hundred 
yards, and no pound, pod, or dutch net nor any 
lead thereto shall be set other than at right 
angles or thereabouts from the shore. It is un- 
lawful for any person or persons, firm or corpo- 
ration to use, set or fish any drag or haul net in 
the waters of Smith’s creek or its tributaries in 
Pamlico county. 

It is unlawful for any person or persons or 
corporation to set or fish or cause to be set or 
fished any pound, pod, or dutch net in the waters 
of Pamlico county on the south or east side 
thereof, or in Neuse river, of a size smaller than 
one and one-quarter mesh or bar measure or two 
and one-half inches string measure. 

Any person, persons or corporation who shall 
violate any of the above provisions shall be 
guilty of a misdemeanor, and shall be fined sot 
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exceeding fifty dollars or imprisoned not exceed- 
ing thirty days, in the discretion of the court, 
and shall also forfeit such net or nets any portion 
of which may be set beyond such distance from 
the shore or set in any manner or place forbid- 
den in this section. 

It is the duty of the sheriff of Pamlico county, 
upon reliable information that any person or per- 
sons or corporation has set or caused to be set 
any pound or dutch net, or that any portion of 
any such net has been set at a greater distance 
than one and one-half miles from the shore from 
the mouth of Bay river to Neuse river and from 
Neuse river to Baird’s creek, or nearer than five 
hundred yards to any nets already set, to ascer- 
tain the truth thereof, and if such report be cor- 
rect, take into possession at once any such net 
so set, and after ten days public notice at three 
public places in his county sell the same at pub- 
lic sale, and from the proceeds he shall retain the 
actual cost of taking such net, and a fee for serv- 
ices of two and one-half dollars and the remain- 
der of said proceeds he shall pay one-half to the 
informer and the other to be paid to the county 
treasurer, who shall place the same to the credit 
of the public school fund of the county. 

It is lawful for any person or persons to set 
pound, pod, or dutch nets in the manner pre- 
scribed in this section in the waters of Pamlico 
county and in Neuse river upon the north side 
thereof from its mouth to Baird’s creek, at any 
time during the year, and from the northern end 
of outer Swan island to Adams creek on the south 
side of Neuse river, from the first day of January 
{osthe fitst day or May. CE. 019138 cal/b2iesy os 
Cc. S. 1990.) 


§ 113-290. Roanoke sound: Nets in—lIt is un- 
lawful for any person or persons to set any 
pound nets or any other kind of nets east of a 
line beginning at a point one thousand yards east 
of Hog Island point and running direct to a 
point two hundred yards east of Broad creek 
point; thence following the east shore of Roa- 
noke island to Ballast point; or set or fish any 
pound or dutch nets or any other kind of net in 
that portion of Roanoke sound north of a line 
extending from Ballast point east ten degrees 
north farther from the shore than one-fifth of the 
width of said sound. Any person violating any 
of the provisions of this section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined or imprisoned at the discretion of the court. 
This section shall not prevent the setting of 
pound nets inside of Shallow Bag bay, and shall 
apply only to that part of each year in which 
shad and herring fishing is permitted by law in 
the several waters. (1911, c. 26; C. S. 1991.) 


§ 113-291. Black river: Fishing regulated.—It 
is unlawful for any person or persons to catch or 
take fish, either by rod or hook, seines, nets, 
striking, muddying the pools or lagoons, feeling 
by hand, gigging or in any other iaethod or in 
any manner whatsoever, during the months of 
May, June, July and August, excepting Tuesday 
and Friday of each week in each year, in the 
waters of Black river and its tributaries, in the 
counties of Pender and Bladen. Any person 
violating the provisions of this section shall be 
guilty of a misdemeanor, and upon conviction 
fined not less than five dollars nor more than ten 
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dollars or imprisoned not more than thirty days, 
one-half of the fine to be paid to the informer 
and one-half to the school fund. (1909, c. 478: 
©. $.11992.) 


§ 113-292. Black river and Mingo creek: Only 
hook and line.—If any person shall fish in that 
part of Black river in Sampson and Cumberland 
counties and below the Atlantic coast line railway 
bridge, or Mingo creek in said counties below the 
Averasboro and Clinton road otherwise than with 
a hook and line, he shall be guilty of a misde- 
meanor. (Rev., s. 2471; 1895, c. 276; C. S. 1993.) 


§ 113-293. Black river in Bladen, Cumberland 
and Sampson: Close season.—It is unlawful for 
any person to catch with hook and line, seine, or 
destroy with gun or any gig or striking iron the 
fish in the waters of Black river and its tributaries 
in the counties of Bladen, Cumberland and Samp- 
son from the fifteenth of May until the fifteenth 
of August in each year. Any person violating this 
section shall be guilty of a misdemeanor and shall 
be fined not less than ten dollars nor more than 
twenty-five dollars, or imprisoned in the county 
jail not more than thirty days, for each and every 
offenses (P,h, 1913% ¢ 623.8, 17 CS! 1994.) 


§ 113-294. Black river and Six Runs; Obstruct- 
ing channel; lay days.—It is unlawful for any per- 
son or persons to fish in that part of Black river 
from the Cape Fear river to the mouth of Great 
Coharie, and in that part of Six Runs river from 
its mouth to where it is crossed by the Atlantic 
coast line railroad, with any wire trap, net or 
contrivance whatever that will obstruct the free 
passage of fish in said waters, from the first day 
of March to the fifteenth day of June of each 
year, except from six o’clock p. m. to six o’clock 
a. m. on Tuesday, Thursday and Saturday nights. 
It is unlawful for any person or persons fishing 
as permitted in the foregoing to leave, or permit 
being left, in the parts of the said streams de- 
fined in the foregoing, any wire trap, net or con- 
trivance whatever that will obstruct the free 
passage of fish, or any parts of any such wire 
trap, net or contrivance, at any time during which 
such fishing is prohibited. Any person or persons 
violating the provisions of this section shall be 
guilty of a misdemeanor, and be fined not more 
than fifty dollars or imprisoned not more than 
thirty days. (1907, c. 169; C. S. 1995.) 


§ 113-295. Cape Fear river: Nonresidents may 
not fish.—If any person who is a nonresident of 
the state shall catch fish, for marketable purposes, 
in the waters of the Cape Fear river, or any of its 
tributaries, he shall be guilty of a misdemeanor, 
and upon conviction shall be fined or imprisoned 
at the discretion of the court. (Rev., s. 3416; 1895, 
Cy 250, CG. oiled.) 


§ 118-296. Cape Fear river: Nets and seines 
regulated.—_If any person shall use any net for 
catching sturgeon in the waters of New Hanover 
county, the bars of the meshes of which net shall 
be less than ten inches in the diamond; or shall 
haul a seine or nets or pod fish within three hun- 
dred yards of any established fishery, except with 
the nets of such fishery; or shall set or fish any 
stationary nets in the waters of the Cape Fear 
river, except on the east side there f and in New 
Hanover county; or shall set any net in said river 
otherwise than east or west; or shall own or con- 
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trol more than one line of nets; or shall operate 
or fish any shad nets in Cape Fear river below 
the mouth of Brunswick river between the 
twentieth day of April and the fifteenth day of 
January; or shall set any set net or stationary net 
of any kind in the Cape Fear river north of the 
mouth of the Brunswick river, or in the Bruns- 
wick river; or shall operate any drift net in the 
Cape Fear river of more than three hundred 
yards in length, or shall catch shad in said river 
with seines or nets from the twentieth of April to 
the fifteenth of January, he shall be guilty of a 
misdemeanor. ‘The possession of a sturgeon net 
with meshes of a size smaller than allowed by 
this section shall be prima facie evidence of hav- 
ing fished the same. In setting nets in Cape Fear 
river as allowed by this section the following 
rules shall prevail: They shall begin at a point 
one hundred yards from the edge of the channel 
on the east side of said river and running thence 
due east one hundred and twenty yards, then 
leaving a gap of one hundred and twenty yards. 
Then from the east end of said gap another net 
may be set one hundred and twenty yards only, 
and to continue in the same proportion, always re- 
quiring a gap of one hundred and twenty yards to 
intervene between each one hundred and twenty 
yards of nets so set, and no net or sets of nets of 
any kind shall be placed opposite said gaps, with- 
in a distance of a half mile of same, and none of 
the nets so set shall be nearer than a half-mile of 
the west shore of said Cape Fear river. An estab- 
lished fishery in the meaning of this section is one 
where there is a camp for the use of the hands, 
and where the seine or nets and boats used by the 
said fishery are kept, and where the said fishery 
was established prior to the first day of January, 
one thousand eight hundred and _ ninety-nine. 
(Rev., s. 2468; Code, s. 3403; 1901, c. 173; 1899, 
c. 440; 1881, c. 280; 1907, c. 752; C. S. 1997.) 


§ 113-297. Cape Fear river: Fish traps regu- 
lated.—If any person shall construct, operate or 
maintain any fish traps in the Cape Fear river, or 
shall fail to remove all traps now in the channel 
of said river within sixty days from the first day 
of March, one thousand nine hundred and five; or 
shall fail on the first day of June of each year to 
remove the slats or fingers from any fish trap 
allowed to be operated in said river under this 
section, he shall be guilty of a misdemeanor. This 
section shall not apply to Brunswick or New 
Hanover counties or to a fish trap which extends 
to not more than one-third the channel of said 
river. (Rev., Ss. 2483; 1905, c. 500; C. S. 1998.) 


§ 113-298. Cape Fear and Northeast rivers: 
Nets in.—It is unlawful to fish with dutch, pod, 
fyke or other pound nets, or stake or stationary 
nets, or nets of like kind, in the waters of the 
Cape Fear river below the mouth of Black river, 
twelve miles above Wilmington, or in the waters 
of Northeast river below the Castle Hayne 
bridge. Drift nets shall be permitted in the waters 
of the Cape Fear river within the territory as 
above described in this section, and its tributaries, 
between February first and May first of each 
year. Any person violating the provisions of this 
section shall be guilty of a misdemeanor and 
fined not less than fifty dollars or imprisoned not 
less than thirty days. (1909, c. 841; P. L. 1911, c. 
278; C. S, 1999.) 
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§ 113-299. Cape Fear, Northeast, and Black 
rivers: Obstructing fish; fishing between Saturday 
evening and Monday evening.—If any person shall 
with seines or nets of any kind catch any fish in 
the waters of the Cape Fear river from its mouth 
to the Bladen county line, or in the waters of the 
Northeast Cape Fear or Black rivers in Pender 
county between six o’clock p. m. on Saturday 
and six o’clock p. m. on Monday, or shall ob- 
struct the free passage of fish in the waters of 
said rivers, he shall be guilty of a misdemeanor. 
(Rev., s. 2470; 1885, c. 226; 1887, c. 71; 190%: 
8113> Ce §. 2000.) 


§ 113-300. Cape Fear river, northeast branch: 
Seines, nets and traps.——If any person shall fish 
in the northeast branch of the Cape Fear river 
with seine, net or trap, from the twenty-third day 
of February to the first day of July of any year, 
between the hours of six o’clock p. m. on Satur- 
day and six o’clock p. m. on Monday of each 
week, or shall at any time use more than one 
seine at a time in any fishing hole in said river, or 
use, set or place in said river any hedge, trap or 
other obstruction which will prevent the free 
passage of fish up said river, which said hedge, 
trap or other obstruction shali extend more than 
one-third across the main channel of the said 
river, he shall be guilty of a misdemeanor. This 
section shall not apply to that portion of said 
river which lies between the city of Wilmington 
and a point on said river known as The Three 
Cypresses, twelve miles distant from said city 
of Wilmington. (Rev., s. 2469; 1889, c. 182; 1891, 
c. 198; C. S. 2001.) 


§ 113-301. Goose and Oyster creeks: Drag or 
haul nets unlawful.—It is unlawful for any person 
or persons to fish with a drag or haul net of any 
description in the waters of Oyster creek and its 
tributaries and Goose creek or its tributaries 
(said creek being a dividing line between the 
counties of Pamlico and Beaufort). Any person 
or persons violating the provisions of this section 
shall be deemed guilty of a misdemeanor and 
shall be fined or imprisoned, or both, in the dis- 
cretion of the court. (1907, c. 222; P. L. 1911, c. 
381; C. S. 2002:) 


§ 113-302. Little river: Obstructions in.—If any 
person shall place any obstruction in Little river, 
dividing the counties of Pasquotank and Per- 
quimans, and allow it to remain for a longer time 
than ten days, he shall be guilty of a misdemea- 
nor, and fined not less than five dollars nor more 
than ten dollars: Provided, nothing in this section 
shall be so construed as to prohibit citizens from 


fishing with dip-nets in said river during the 
months of March and April in each year. (Rev., 
s. 2443; Code, s. 3400; 1881, c. 18; CS2 0085) 


§ 113-303. Lumber river: Close season for traps 
in—It is unlawful for any person to set any trap 
for the purpose of catching fish in Lumber river 
or its tributaries in Columbus and Robeson coun- 
ties, between the first day of April and the first 
day of September in any year. Any person vio- 
lating the provisions of this section shall be guilty 
of a misdemeanor and upon conviction shall be 
fined not more than fifty dollars or imprisoned 
not more than thirty days, (1907, c, 608; C. S. 
2004.) 
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§ 113-304. Lumber river and waters of Robeson, 
Columbus, Hoke, and Scotland: Fishing regu- 
lated.—It is unlawful for any person, firm or 
corporation to fish with seine, trap, nets, or by 
gigging, muddying, striking, dynamiting, shoot- 
ing, or using lime or other chemicals by which 
fish may be killed, in Lumber river or any of its 
tributaries, or other rivers, lakes, ponds, or 
swamps of Robeson, Columbus, Hoke and Scot- 
land counties: Provided, that gill nets may be set 
in these waters during six months in each year, 
beginning with October and ending with March: 
and Provided further, that in Robeson and Hoke 
counties owners of private lakes and ponds may 
fish therein with seines, nets or traps from July 
first to September thirtieth. 

Any person, firm, or corporation violating this 
section shall be guilty of a misdemeanor, and on 
conviction shall be fined not more than fifty dol- 
lars nor less than ten dollars, the fine to be paid 
to the school fund of the county in which the 
offense was committed, or imprisoned not more 
than thirty days nor less than ten days in the 
county jail, the county commissioners of said 
counties having the privilege of sending the said 
person or persons so convicted to the chain-gang 
of their respective counties or to hire them out in 
case there is no chain-gang. The police force of 
said counties have full power and authority to 
arrest, without warrant, any and all persons vio- 
lating Laismsection wm eae lee 915, MC oD omen les 
1 OWAC C83 6 Osis Lon CALS. we0052) 

Local Medification.—Columbus: Pub. Loc. 1917, c. 394. 


§ 113-305. Moccasin river and Big and Little 
Contentnea creeks: Obstructions and nets in.—It 
is unlawful for any person or persons to hedge or 
otherwise obstruct the free passage of water, fish, 
timber, rafts or boats in the run of Moccasin river 
or Big Contentnea creek, from Rountree’s bridge 
in Wilson county to the mouth of said river or 
creek, or to make any like obstruction in the run 
of Little Contentnea creek. It is unlawful for any 
person or persons to fish with traps of any de- 
scription in the waters of either of said streams, 
except from Rountree’s bridge to Barefoot’s mill: 
Provided, no hedge or trap shall obstruct more 
than one-third of the waters of Contentnea creek. 
Any person who shall violate any of the provi- 
sions of this section shall be guilty of a misde- 
meanor and upon conviction thereof shall be fined 
not less than five dollars and not more than fifty 
dollars or imprisoned not more than thirty days; 
and one-half of the fine so imposed shall be paid 
to the person who reports such offenses to the 
proper lawful officer, and the other half to the 
common school fund of the county in which the 


misdemeanor is committed. (1907, c. 615; Ex. 
Sacsuibs les 19s pacaiebesrG. 65. .2006)) 
§ 113-306. Neuse and Trent rivers: Stationary, 


set, or dutch nets.—No person or association of 
persons shall set or place or cause to be set or 
placed any stationary, set or dutch nets in either 
Neuse or Trent rivers above the point of conflux 
of the said Neuse and Trent rivers. No person or 
association of persons or corporation shall set, 
cause to be set, fish or cause to be fished, 
use or cause to be used any dutch net, pound 
net or other stationary trap net or seine of 
similar description, by whatever name known, 
in the waters of Neuse river above Wilkin- 
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son’s point, on Pamlico side. Any person 
or association of persons setting or placing any 
nets, as described above, on any day or part of a 
day, above the point of conflux of the said Neuse 
and Trent rivers, shall be guilty of a misde- 
meanor. Any person or association of persons or 
corporation setting or placing or causing to be 
set or placed any nets, as described above, on any 
day or part of a day, above Wilkinson’s point, in 
Neuse river, shall be guilty of a misdemeanor. 
Any person or association of persons or corpora- 
tion violating the provisions of this section shall 
upon conviction be fined fifty dollars or im- 
prisoned thirty days for each and every violation. 
Any party who is the informant against any one 
violating this section shall, upon conviction of 
such person so violating the section, receive one- 
half of the fine prescribed. (1909, c. 801; P. L. 
1911, c. 616; C. S. 2007.) 


§ 113-307. Neuse and Trent rivers: Size of seine 
bars regulated.—If any person shall use any 
drag-net or seine with bars of less size than one 
and a quarter inch in the Neuse and Trent rivers, 
or in any of the tributaries thereof, except for the 
purpose of catching herring, from the fifteenth 
day of January to the fifteenth day of May of 
each year, he shall be guilty of a misdemeanor, 
and fined not less than five nor more than fifty 
dollars for every offense. This section shall not 
apply to the waters of the Neuse and its tribu- 
taries above the Wayne and Johnston county line. 
(Rev., s. 2454; Code, s. 3395; 1881, c. 146, ss. 1, 2; 
C. S. 2008.) 


§ 113-308. Neuse river: Obstructions in, by 
dams, nets, etc-——Any person who shall construct 
a dam, put in traps, dutch net, wire seine, or any- 
thing else in Neuse river between its mouth and 
the Falls of Neuse in Wake county, for the pur- 
pose of obstructing the passage of fish in said 
river, shall be guilty of a misdemeanor and be 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days: Provided, this section 
shall not apply to seines, set nets, running or 
skimming nets: Provided, this section shall not 
prevent the use of traps in Wayne county, where 
the trap and its wings do not extend more than 
one-third across the stream. (Rev., s. 2474; Code, 
SmiotceslLOSO Cu oo ln SOs Cmte 1 883.6. S0d Esse 
1, 2; 1895, c. 403; 1901, c. 395; C. S. 2009.) 


§ 113-309. Neuse river: Certain nets regulated. 
—If any person shall use or cause to be used any 
dutch net, pound net, or other stationary trap 
net, or seine of similar description, by whatever 
name known, in the waters of Neuse river for the 
purpose of taking fish therefrom, except the 
ordinary set net in use in said river prior to the 
first day of January, one thousand eight hundred 
and ninety-seven, he shall for each day’s use 
thereof as aforesaid forfeit and pay the sum of 
fifty dollars. The penalties herein created shall 
be recovered by warrant before any justice of the 
peace in the counties of Carteret, Craven and 
Pamlico or Lenoir, and shall be applied to the use 
of the public schools of said counties, and such 
offender, in addition to the penalties contained in 
this section, shall be guilty of a misdemearor and 
shall be fined not less than one hundred dollars 
nor more than five hundred dollars, or impris- 
oned in the county jail not less than six 
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months nor more than twelve months: Pro- 
vided, that a resident and citizen of the state 
may fish with dutch, trap or pound nets in the 
waters of Neuse river on the Pamlico side of 
said river between the mouth of said river and 
Upper Broad creek not more than five hundred 
yards from the shore. (Rev., s. 2453; Code, s. 
3397; 1897, c. 145; 1899, cc. 299, 422, 435; 1901, 
c. 74; 1903, c. 704; 1905, c. 817; C. S. 2010.) 


§ 113-310. Neuse, Trent, Moccasin, White Oak 
and New Rivers; perch traps prohibited, minimum 
size of other traps.—It shall be unlawful for any 
person, firm or corporation to place perch traps 
in the commercial waters of Neuse River, Trent 
River, Moccasin River, White Oak River and 
New River or any of the tributaries thereof and 
it shall be unlawful to place any fish traps in the 
commercial waters of said streams with a mesh 
smaller than five inches. Any person violating 
the provisions of this section shall be guilty of a 
misdemeanor and upon conviction shall be fined 
not more than fifty dollars or imprisoned not more 
than thirty days. (1931, c. 333.) 


§ 113-311. Pamlico and Tar rivers: Dutch, etc., 
nets prohibited.—If any person shall set down or 
fish any dutch, pod, fyke or pound net or net of 
like kind in the waters of Pamlico or Tar rivers 
or their tributaries except in the manner, and ia 
the part, and during the time, which such nets 
are by law allowed to be fished, he shall be guilty 
of a misdemeanor, and shall be fined not less 
than fifty dollars nor more than one hundred 
dollars, ana shall be imprisoned in the county 
jail not less than thirty and not more than sixty 
days. (Rev., s. 2428; Code, s. 3417; 1903, c. 52; 
C,,S.-2014,) 


§ 113-312. Pamlico and Tar rivers: Lay days.— 
If any person, from the fifteenth day of February 
to the tenth day of May of every year, from 
twelve o’clock meridian of Saturday until sun- 
rise Monday morning of each week, shall fish 
any seine, set net, drift net, or any other net of 
any name or kind whatever, in the waters of 
Pamlico or Tar rivers and tributaries, except 
bow or skim nets, he shall Le guilty of a misde- 
meanor. (Rev., s. 2427; Code, s. 3416; 1883, c. 
137) 8.133! C.S: 2012.) 


§ 113-313. Pamlico river: Dutch, etc., nets al- 
lowed under regulation. — It shall be lawful to 
fish with dutch, pod, fyke or other pound nets, or 
nets of like kind, in the waters of Pamlico river 
below a line beginning on the southern shore of 
Pamlico river at Maule’s point, and running due 
north to a point on the northern shore of said 
river: Provided, that no dutch, pod, fyke or 
pound net, or other net of like kind, shall exterd 
out in said river more than one-fourth of the 
distance across said river from the shore, and 
that none of said dutch, pod, fyke or pound nets 
shall be set, placed down or fished nearer to each 
other than five hundred yards, measuring up and 
down the river; nor shall they be placed, set 
down or fished within five hundred yards of any 
seine beath in actual use for hauling a seine, nor 
within one mile of the mouth of Bath creek: 
Provided, no nets of the kind enumerated in this 
section, or other nets of like kind, shall be placed 
down, set or fished in said rivers between the 
tenth day of May and the first day of July in any 
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year. Any person violating the provisions of 
this section shall be guilty of a misdemeanor, 
and shall be fined not less than fifty dollars nor 
more than one hundred dollars, in the discretion 
of the court. (Rev., s. 2429; Code, s. 3417; 1905, 
c, 52; 1909, c. 540, s. 13 1909, c. 700; C. S. 2013.) 


§ 113-314. Perquimans river: Nets in, regu- 
lated.—If any person shall fish with any seine, or 
set any dutch net or hedge within one mile of a 
straight line commencing at Stephenson’s point 
on the north side of Perquimans river and run- 
ning in a southwesterly direction to the nearest 
point of land on the south side of said river 
known as’ Belgrade bluff, or shall haul any seine 
or set any dutch net or other kind of net so as 
to extend beyond the middle of said river at any 
part thereof, he shall be guilty of a misdemeanor. 
(Rev., s. 2441; 1893, c. 147, ss. 1, 2, 4; C. S. 2014.) 


§ 113-315. Roanoke river: Drift nets in, regu- 
lated.—It is unlawful to fish any drift nets in the 
Roanoke river over twenty yards in length, and 
no net shall drift within three hundred yards of 
another net and no two nets shall drift abreast of 
each other. Any person violating the provisions 
of this section shall be guilty of a misdemeanor 
and fined not less than one hundred dollars or 
imprisoned in the discretion of the court: Pro- 
vided, it shall be lawful on the Roanoke River 
from Halifax to the Power Dam at Roanoke 
Rapids to fish from January ist to June 1st of 
each year with skim nets, dip nets, and fish traps 
with or without wings or hedgings. (1911, c. 163, 
S136 71 988s Ce BSOt.G. Se2015,) 


§ 113-316. Scuppernong river and Lake Phelps: 
Itets in, regulated. — It is unlawful for any per- 
son, firm or corporation to set or in any manner 
fish with more than one hundred yards of gill 
nets within the waters of Lake Phelps or Scup- 
pernong in Tyrrell and Washington counties, or 
to set or in any manner fish with more than one 
pound, pod, or dutch net, and shall be restricted 
to the months of February, March, and April of 
each year. Any person, firm, or corporation vio- 
lating this section shall be guilty of a misde- 
meanor, and upon conviction thereof shall be 
fined not more than fifty dollars or imprisoned 
not more than thirty days. (1909, c. 378; 1911, c. 
129; C. S. 2016.) 


§ 113-317. Scuppernong river: Nets obstructing 
channel or near bridges. — If any person shall 
set any kind of a fish weir or pod net, gill net or 
net of any kind in the Scuppernong river using 
more than one-half of the channel of said river, 
or within one hundred yards of the public 
bridges at Columbia and the Cross landing, 
crossing said river, he shall be guilty of a misde- 
meanor, and fined a sum not to exceed fifty dol- 
lars, or imprisoned not to exceed thirty days: 
Provided, this section shall not apply to the haul- 
ing of seines. (Rev., s. 2445; Code, s. 3408; 1885, 
Carles. 19030609) ee 20172) 


§ 118-318. Scuppernong river and tributaries: 
Obstructions and nets in.—It shall be unlawful for 
any person, firm or corporation to set or fish any 
net or place any other obstruction of any kind 
within one hundred and fifty yards of the mouth 
of any creek or drainway emptying into Scupper- 
nong river; or for any person, firm or corpora- 
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tion to set or fish any net or place any obstruc- 
tion more than one-third of the total width of 
Scuppernong river at the point of setting the 
same: Provided, this section shall not apply be- 
low Cross Landing bridge. Any person, firm or 
corporation violating the provisions of this sec- 
tion shall be guilty of a misdemeanor. (P. L. 
1919, c. 88; C. S. 2018.) 


§ 113-319. Scuppernong river: Nets near Nor- 
folk and Southern railroad bridge.—It is unlawful 
for any person to fish any pound or dutch nets 
within fifty yards of the Norfolk and Southern 
railroad bridge across Scuppernong river. Any 
person violating this section shall be guilty of a 
misdemeanor and punished by a fine of not more 
than one-hundred dollars nor less than twenty- 
five dollars, in the discretion of the court. (Ex. 
Sess. 1908, c. 82; 1909, c. 119; C. S. 2019.) 


§ 113-320. Trent river: Use of nets regulated.— 
If any person shall set any trap, dutch, pound or 
pod net of any description whatever in Trent 
river, or shall at any time extend his set nets 
more than one-third the distance across the 
Trent river from either side, or shall set any net 
nearer to any other net than one hundred yards 
either on the same or on the opposite side of the 
river, or shall fish with seines or set nets of any 
description in Trent river from its mouth to 
upper Tucker bridge, between the hours of 
twelve o’clock noon on Saturday and twelve 
o’clock noon on Monday of each week, or shall set 
or haul a net or seine of any description between 
the town of Trenton and Brown’s mill on said 
river from the sixteenth day of May to the first 
day of August in each year, he shall be guilty of 
a misdemeanor and shall be fined not less than 
five dollars nor more than ten dollars or be im- 
prisoned not less than ten nor more than thirty 
days. (Rev., s. 2455; Code, s. 3397; 1893, c. 447; 
1897, c. 294; C. S. 2020.) 


§ 113-321. Counties on Pamlico sound: Size of 
fish caught or sold.—It is unlawful for any per- 
son to buy, sell, offer for sale, or to have in his 
possession any blue fish, trout or drum under 
eight inches in length, or any mullet under six 
inches in length, or any croakers, spots and hog- 
fish under five inches in length, or sea mullet, 
flounders, mackeral and hickory shad less than 
eight inches long, or butterfish and steerfish less 
than four and one-half inches long, at any time 
during the year. Any person or persons violating 
any of the provisions of this section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not less than ten dollars nor more than fifty 
dollars. This section shall only apply to the 
counties of Beaufort, Carteret, Dare, Hyde, and 
Pamlico. (1909, c. 474, ss. 3, 4; 1909, c. 906; C. 
S. 2021.) 


§ 113-322. Brunswick, New Hanover and Pen- 
der: Size of bars in nets.—If any person shall use 
in any of the waters of Brunswick, New Hanover 
and Pender counties any nets, seines, set-downs, 
fish traps or any other nets of any description for 
the purpose of taking fish, the bars of the meshes of 
which nets, seines, set-downs, or fish traps shall 
be less than one and one eighth inches in length, 
he shall be guilty of a misdemeanor, (Rev., s. 2470; 
1885, c, 226: 1887, c. 71; C, S,'2022. 
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§ 113-323. Brunswick, Cumberland, New Han- 
over, Sampson, and Harnett: Close season for fish. 
—If any person shall catch or destroy with seines, 
nets, firearms, bows and arrows, or by muddying 
or stirring the waters, or by striking any fish of 
any kind in the waters of Black or South rivers, 
or the waters of Big Coharie, Little Coharie, 
Bear Skin and Big swamps in the counties of 
New Hanover, Sampson, Cumberland and Har- 
nett, and of the waters of Six Runs in the counties 
of New Hanover and Sampson, and of the waters 
of the Cape Fear river in the counties of New 
Hanover and Brunswick, and of the northeast 
branch of the Cape Fear river in the county of 
New Hanover, between the fifteenth days of 
May and August of each year, he shall be guilty 
of a misdemeanor, and fined not to exceed five 
dollars. -(Rev., s. 2472; Code, s. 3409; 1889, c. 
414; 1871-2, c. 152; 1879, c. 283; 1881, c. 369; C.S. 
2023.) 


§ 113-824. New Hanover, Onslow, and Pender: 
Purse nets and seines for food fish.—It is unlaw- 
ful for any person, firm, or corporation to catch 
any food fish in a purse seine or purse net in any 
waters within the limits of New Hanover, On- 
slow and Pender counties, extending to the ex- 
treme limits of the state’s jurisdiction in and over 
such waters, making the boundaries of said coun- 
ties to which said waters shall extend to be the 
distance of three nautical miles, measured from 
the outer beach or shores of said counties out into 
the waters of the Atlantic ocean. Any waters 
within a distance of three miles of any beach or 
shore of said counties shall be deemed the waters 
of said counties for the purpose of this section. 
It is unlawful for any person, firm, or corporation 
to purchase, trade for, or deal in, or sell any food 
fish caught as is set forth above. Any person, 
firm, corporation, partnership, or association who 
knowingly rents, leases or permits to be used 
any purse seine or purse net, rents or leases any 
vessel, boat or steamer upon which is used a 
purse seine or purse net in the catching of food 
fish in the waters of said counties shall be guilty 
of a misdemeanor. Any person who furnishes 
information upon which any person, firm, or cor- 
poration shall be convicted of a violation of any 
of the provisions of this section shall be entitled 
to one-half of the fine imposed therefor. (P. L. 
1918, c. 717; C. S: 2024.) 


§ 113-325. Beaufort: Nets regulated in certain 
creeks.—It is unlawful for any person or persons 
to use or fish with any drag nets, purse nets, drop 
nets, fyke nets, thrash nets or any set or gill nets 
longer than thirty yards on top line, in the waters of 
Bath creek, Blount’s creek, Jordan’s creek, Pungo 
creek, Wright’s creek, or their tributaries, in Beau- 
fort county, during the months of March, April, 
May, June and July of each and every year. Any 
person or persons violating the provisions of this 
section shall be guilty of a misdemeanor, and 
upon conviction fined not exceeding fifty dollars 
or imprisoned not more than thirty days for each 
offense. (1909, c. 586; C. S, 2025.) 


§ 113-326. Beaufort: Fishing by residents in 
Bath creek.—It is lawful for any person or per- 
sons who are resident citizens of Beaufort county 
to fish with any kind of nets, except pound nets 
or purse nets, in the waters of Bath creek from 
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Bath creek bridge to the mouth of said creek. 
(2p aL QUE es 54:7); GriSm2036)) 


§ 113-327. Beaufort: Certain nets in Blount’s 
creek.—It is unlawful for any person or persons 
to use or fish with any drag net or slash net in the 
waters of Blount’s creek or its tributaries. Any 
person or persons violating the provisions of this 
section shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding fifty dollars 
or imprisoned not exceeding thirty days for each 
offense. (P. L. 1911, c. 120; C. S. 2027.) 


§ 113-328. Beaufort: Certain nets in Durham 
and Lee’s creeks.—It is unlawful for any person 
to catch fish with seine, drag nets, purse nets, 
thrash nets or hauling nets of any description in 
the waters of Durham creek, Lee’s creek, or their 
tributaries, in Beaufort county. Any person vio- 
lating this section shall be deemed guilty of a 
misdemeanor, and on conviction shall be fined 
not less than five nor more than ten dollars for 
each and every offense. (1907, c. 439; C. S. 2028.) 


§ 113-329. Beaufort: Certain nets in Nixon’s 
creek.—It is unlawful for any person or persons 
to use or fish with any drag nets, purse nets, or 
pound nets in the waters of Nixon’s creek in 
Beaufort county. Any person or persons violating 
the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction fined not ex- 
ceeding thirty dollars or imprisoned not more 
than twenty days for each offense. (P. L. 1911, 
c. 525; C. S. 2029.) 


§ 113-330. Beaufort: Certain nets in North 
creek.—It is unlawful for any person or persons 
to use or fish with any drag nets, purse nets, drop 
nets or fyke nets in the waters of North creek 
and its tributaries in Beaufort county. Any per- 
son or persons violating the provisions of this 
section shall be guilty of a misdemeanor and fined 
not exceeding fifty dollars or imprisoned not more 
than thirty days for each offense. (1907, c. 629; 
C. S. 2030.) 


§ 113-331. Bladen: Manner of fishing in Brown 
Marsh and Horseshoe swamps.—It is unlawful 
for any person to fish with a seine or by muddying 
the water or by means of any lime, dynamite, or 
any other such material or substance in Brown 
Marsh and Horseshoe swamps in Bladen county. 
Any person violating this section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not more than fifty dollars or imprisoned 
for thirty days. This section shall apply only to 
Brown Marsh township in Bladen county. (P. L. 
1915, c. 187; C. S. 2031.) 


§ 113-332. Bladen: White lake; hook and line 
only.—It is unlawful to catch, kill, or destroy fish 
in White lake in Bladen county by means of nets, 
traps, by gigging, by shooting, or by any other 
means or methods, except by hook and line: Pro- 
vided, that set hooks, bobs, and trolls shall be con- 
strued as being hooks and lines. Any person 
violating the provisions of this section shall be 
guilty of a misdemeanor, and fined not exceeding 
fifty dollars or imprisoned not exceeding thirty 
days. (Piel ay lO deel 05s Cae eee0 se) 


§ 113-333. Brunswick: Mullet fishing; purse 
nets.—If any person, firm or corporation shall fish 
for and catch any mullets with any purse seine or 
purse net in the waters within the limits of Bruns- 
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wick county, extending to the extreme limits of 
the state’s jurisdiction in and over said waters— 
and for the purpose of this section, any portion 
of any water within a distance of three nautical 
miles from the outer shores of said county shall be 
deemed the waters of said county—or if the master 
or any employee on any steamboat engaged in 
fishing for menhaden or fatbacks shall discharge 
from said boat fish offal, blood or slime within a 
distance of one-half of a mile of any established 
mullet fishery on the Brunswick county coast be- 
tween the first of August and the thirty-first of 
December of each year, he shall be guilty of a 
misdemeanor, and upon conviction shall be fined 
or imprisoned at the discretion of the court. For 
the purposes of this section an established fishery 
is declared to be that point on the beach occupied 
by the surfboat and seine in regular use. (Rev., 
s. 248%; 1905) c748: GS. 2033:) 


§ 113-334. Brunswick: Nonresidents must have 
license. — It is unlawful for any nonresident of 
this state to engage in the business of gathering 
oysters, clams and terrapins for gain, or for mar- 
ket, within the limits of Brunswick county with- 
out first obtaining from the county commission- 
ers of said county a license to carry on such 
business, which license may be granted by the 
county commissioners of said county upon pay- 
ing to the treasurer of said county, to be used for 
county purposes, the sum of fifty dollars for 
each nonresident engaged in such business, and 
twenty-five dollars for each nonresident hand 
employed: Provided, that such license so granted 
shall be for one year and shall expire on the first 
day of October of each year. Any person or per- 
sons violating the provisions of this section shall be 
guilty of a misdemeanor. (1907, c. 68; C. S. 2034.) 


§ 113-335. Carteret: Cedar Island township; 
hauling nets with power.—It is unlawful for any 
person or persons, firm or corporation to pull any 
haul net within the waters of Cedar Island town- 
ship, Carteret county, with steam, gasoline or any 
other motor power. Any person or persons, firm 
or corporation violating the provisions of this 
section shall be guilty of a misdemeanor, and be 
fined or imprisoned, or both, in the discretion of 
the, court. ~ (1915, c. 2817) Cy S$. 2035,) 


§ 113-336. Carteret: Use of dutch nets.—If any 
person shall use or cause to be used any dutch 
net, pound net or other stationary trap, net or 
seine of similar description, by whatever name 
known, in the waters of Carteret county for the 
purpose of taking fish therefrom, he shall for 
each day’s use thereof forfeit and pay the sum of 
fifty dollars. The penalties herein created shall 
be recovered by a warrant before any justice of 
the peace in the county of Carteret, and shall 
be applied to the use of the public schools of said 
county; and such offender, in addition to the 
penalties contained in this section, shall ‘be 
guilty of a misdemeanor, and fined not less than 
one hundred dollars nor more than five hundred 
dollars, or imprisoned in the county jail not less 
than six months nor more than twelve months: 
Provided, this section shall not apply to the 
ordinary set nets heretofore in use in the waters 
of said county. (Rev., s. 2435; Code, s. 3420; 
1883, c. 199; C..S. 2036.) 
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§ 113-337. Carteret: Size of seine mesh.—If any 
person shall catch mullets in the waters of 
Carteret county with a seine or net having a 
mesh of less than one and one-eighth inch, he 
shall be guilty of a misdemeanor and fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (Rev., s. 2434; 1895, c. 25; 
1903 9c, 508; SC7'Ste 2037.) 


§ 113-338. Carteret: Length of nets—It is un- 
lawful for any person, firm, corporation, or syn- 
dicate, to fish any net or seine in the waters of 
the state of North Carolina within the boundaries 
of Carteret county more than two hundred and 
seventy-five yards in length: Provided, this length 
shall not apply to purse seines used for the pur- 
pose of catching menhaden (fatbacks) only. Any 
person, firm, corporation, or syndicate violating 
this section shall be guilty of a misdemeanor, and 
upon conviction shall be fined not more than fifty 
dollars or be imprisoned not more than thirty 
days, in the discretion of the court. Each day 
said nets or seines are fished shall constitute a 
separate offense under this section. (1911, c. 130, 
Se Cae USS) 


§ 113-339. Carteret: Joining nets together.— 
When a condition arises that a crew of fisher- 
men find it advantageous to join two or three 
nets together for the purpose of temporary fish- 
ing, it shall be lawful under this section to do 
so under the following rules and_ regulations, 
namely: Provided: (a) The total length of 
nets joined together shall not exceed eight hun- 
dred and twenty-five yards. (b) That not more 
than one of the nets, whose length shall not ex- 
ceed two hundred and seventy-five yards, as 
provided in the preceding section, shall be 
owned by any one person, firm, corporation, or 
syndicate thus fishing. (c) That not less than 
two men shall be permitted to fish with each 
net thus joined together. (d) That no position 
or haul shall be held by anchoring boat (except 
when occupied by men fishing same), buoys, 
stakes, or any other device. (e) That no seines 
or nets shall be hauled by capstans. (f) That 
no nets of smaller mesh than 13 inch bar or 26/8 
inch stretched measure shall be joined together 
for the purpose of fishing under this section. (g) 
That each net thus joined shall have two staffs. 
Any person violating any of the provisions of 
this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less 
than two hundred dollars or imprisoned not less 
than six months. 

This section applies only to the waters of the 
state within the boundaries of Carteret county, 
and within such waters it does not authorize the 
fishing of nets joined as specified at any station- 
ary fishery, or where the said waters are of less 
width than one and one-fourth miles. (1911, c. 
130s! 251°CL9S.. 2089.) 


§ 113-340. Carteret: Obstructions to fish pro- 
hibited.—If any person shall obstruct any navi- 
gable water or passageway for fish in Carteret 
county by placing bushes, posts or any stationary 
material or fixtures in such a manner as to pre- 
vent the free passage of fish, he shall be guilty 
of a misdemeanor and fined not less than one 
hundred dollars. Nothing in this section shall 
be construed to prohibit any person from using 
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a lawful net or seine in any Way Or manner ex- 
cept as a stop net or seine. This section shall 
not apply to any net that the fish can pass 
freely by one end. (Rev., s. 2436; 1903, c. 520; 
C. S. 2040.) 


§ 113-341. Carteret: Pound nets in Neuse river. 
—It is lawful to fish pound nets from January 
first to May fifteenth of each year within the 
waters of that portion of Carteret county with a 
line beginning at the northwest point of outward 
Swan island, running a due north course; from 
such line running up the Neuse river to the spar 
buoy at the entrance of Adams creek: Provided, 
that not more than five nets shall be set in any one 
stand: Provided further, that not more than 
one-fourth of the river in width shall be used for 
the purpose of fishing under this section. Any 
person, firm, corporation, or syndicate fishing 
with pound nets in the waters of Carteret county 
at any other time except as prescribed in this 
section shall be guilty of a misdemeanor, and upon 
conviction shall be fined not less than two hun- 
dred dollars or imprisoned not less than six 
months, in the discretion of the court. It is ex- 
pressly enacted that every day such fishing is 
done in violation of this section shall constitute a 
separate offense. (1911, c. 128; C. S. 2041.) 


§ 113-342. Carteret: Purse nets for mullet pro- 
hibited.—If any person shall fish for or catch 
any mullets with any purse seine or purse net in 
any waters within the limits of Carteret county, 
extending to the extreme limits of the state’s 
jurisdiction in and over such waters, he shall be 
guilty of a misdemeanor and be fined not less 
than five hundred dollars or imprisoned not less 
than one year. For the purposes of this sec- 
tion the following boundaries are hereby de- 
clared to be the boundaries to which the waters 
of said county extend, to wit: A distance of three 
nautical miles, measured from the outer beach or 
shores of Carteret county out and into the wa- 
ters of the Atlantic ocean; and any portions of 
any water within a distance of three miles from 
said waters of the Atlantic ocean to any beach or 
shore of said county shall be deemed the waters. 
of said county for the purposes of this section. 
(Rev., s. 2437; 1903, c. 583; 1905, cc. 274, 508; 
CSS 2022, ) 


§ 113-348. Carteret and Onslow: Purse nets 
prohibited for food fish—It is unlawful for any 
person, firm or corporation to catch any food 
fish in a purse seine or purse net in any waters 
within the limits of Carteret and Onslow 
counties extending to the extreme limits of the 
state’s jurisdiction in and over such waters, mak- 
ing the boundaries of said county to which said 
waters shall extend to be the distance of three 
nautical miles, measured from the outer beach 
or shores of Carteret and Onslow counties out 
into the waters of the Atlantic ocean. Any wat- 
ers within a distance of three miles of any beach 
or shore of said counties shall be deemed the 
waters of said county for the purposes of this sec- 
tion. It is unlawful for any person, firm or cor- 
poration to purchase, buy, or trade for, or deal in, 
or sell any food fish caught as is set forth in this 
section. Any person, firm or corporation violat- 
ing any provision of this section shall be deemed 
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guilty of a misdemeanor, and shall be fined not 
less than three hundred dollars nor more than 
five hundred dollars, or imprisoned, in the dis- 
cretion of the court. Any person who shall 
furnish information upon which any person, firm 
or corporation shall be convicted of a violation 
of any of the provisions of this section shall be en- 
titled to one-half of the fine imposed therefor. 
(1907, c. 857; 1911, cc. 126, 204; C. S. 2043.) 


§ 113-344. Chatham: Fishways in Haw river. 
—All persons maintaining dams across Haw 
river in the county of Chatham shall, upon 
thirty days’ notice from the board of commis- 
sioners of said county, establish fishways in said 
dams; and if said fishways shall not be made 
within three months from the service of the no- 
tice, said persons so offending shall be guilty of 
a misdemeanor, and fined at the discretion of 
the court. (Rev., s. 2476; Code, s. 3402; 1881, 
c. 343, ss. 1, 23°C. S. 2044.) 


§ 113-345. Clay: Fishing regulated.—It is un- 
lawful for any person or persons to fish the wat- 
ers of Clay county in any other manner than 
hook and line. Any violator of this section shall 
be guilty of a misdemeanor and fined not less 
than twenty-five dollars, or imprisoned not less 
than thirty days. (P. L. 1919, c. 407; C. S. 2045.) 


§ 113-346. Columbus: Traps and nets in Porter 
swamp.—lIt is unlawful for any person or per- 
sons to set any fish traps or nets in the waters of 
Porter swamp in Columbus county in such man- 
ner as to prevent the free passage of fish. Any 
person violating the provisions of this section 
shall be guilty of a misdemeanor and shall be 
fined not less than ten dollars nor more than 
twenty-five dollars, or imprisoned not less than 
ten days nor more than thirty days for each of- 
fense. (P. L. 1911, c. 748; C. S. 2047.) 


§ 113-347. Currituck county: Fishing in Atlan- 
tic township.—It is unlawful for any person or 
persons to catch fish with seine or set net, or nets 
of any kind, in the waters of Atlantic township 
between the fifteenth day of April and the twen- 
tieth day of October in each year, within the fol- 
lowing boundaries in said township: Beginning 
at a cedar stump standing on the beach north of 
Caffie’s inlet life-saving station and extending a 
west course five hundred yards from the shore; 
thence paralleling the shore a southerly course to 
the Dare county line. It is unlawful to set any 
pound or dutch nets in the waters of said town- 
ship. Nothing herein shall prevent the catching 
or selling of twenty-five pounds of fish on any one 
day for home consumption; nor prevent the catch- 
ing of eels, mullets and herrings at any time dur- 
ing each year; nor prohibit fishing at night. Any 
person violating the provisions of this section or 
any part thereof shall be guilty of a misdemeanor 
for each and every offense, and upon conviction 
shall be fined not more than fifty dollars nor less 
than twenty dollars or imprisoned not more than 
thirty days. (1909, c, 619; C, S, 2048.) 


§ 113-348. Currituck county: Dutch nets in 
Currituck sound.—If any firm, company or cor- 
poration shall operate or cause to be operated in 
the waters of Currituck county, or be interested in 
any manner whatsoever. in more than six pound 
or dutch nets, or use more than one hundred yards 
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of hedging to a net, or set a stand of such nets 
exceeding eight hundred yards in length from land 
to the extreme outward end; or if any person 
shall set any pound or dutch nets to the east of 
the center of Currituck sound, except that part 
from the west point of Mackey’s island north of 
the Virginia line; or if any person shall leave any 
landing or anchorage before sunrise for the pur- 
pose of fishing in Currituck sound or tributaries, 
or shall continue to fish after dark, he shall be 
guilty of a misdemeanor and be fined not less 


than twenty-five mor more than fifty dol- 
lars. This section shall not prohibit fishing 
after dark in ‘hat part of said sound west 


of a line beginning at the north point of Bell’s 
island, thence north not more than one thousand 
yards from the mainland to the mouth or en- 
trance of Tull’s creek, nor night fishing between 
the thirty-first day of March and the twentieth 
day of October five hundred yards from the shore 
from Martin’s point to Kitty Hawk bay. (Rey.,, 
5. 2430; 1905, c. 273, ss. 3-7; C. S. 2049.) 


§ 113-349. Currituck county: Shipping or sell- 
ing fish—If any person shall catch or capture any 
fish with nets or other appliances in the waters of 
Currituck county between the fifteenth day of 
April and the twentieth day of October of each 
year, or shall sell or ship out of the county or 
state any fresh fish between said dates; or if any 
person shall be found with more than twenty-five 
pounds of freshwater fish in his possession be- 
tween the thirty-first day of March and the twen- 
tieth day of October of each year, herrings, mul- 
lets, shad and eels excepted; or if any person 
shall in said county catch eels for market between 
the thirtieth day of April and the twentieth day 
of September following in each year, he shall be 
guilty of a misdemeanor and be fined not more 
than fifty dollars and not less than twenty-five 
dollars. Any citizen may catch not to exceed 
twenty-five pounds at any time for home con- 
sumption, and sell or give not more than ten 
pounds to any one person in one day. (Rev., s. 
2431; 1905, c. 273, s. 1; 1907, c. 520; C. S. 2050.) 


§ 113-350. Currituck county: Right of search. 
—If any constable, game warden or justice of the 
peace of Currituck county shall be informed, or 
have cause to suspect, that either of the two pre- 
ceding sections is being violated, he is hereby 
authorized and empowered to examine the con- 
tents of any fishing boat, or packages in trans- 
it, and any person or common carrier refusing 
to exhibit the contents of any fishing boat 
or package to such officer shall be guilty of a 
misdemeanor, and shall be fined not less than 
twenty-five and not more than fifty dollars. (Rev., 
3, 2432; 1905, c. 273, ss. 2, 7; C. S. 2051.) 


§ 118-351. Dare: Dutch and pound nets pro- 
hibited.—It is unlawful for any person, firm or 
corporation to set any dutch or pound net within 
the space or area of water bounded and described 
as follows: Beginning at Hollowell’s wharf, at 
Nag’s Head, and running thence a due west 
course to the channel in Roanoke sound; thence 
northwest to the Currituck county line; thence 
with said Currituck county line to the shore, 

Any person violating this section shall be guilty 
of a misdemeanor and upon conviction shall be 
fined fifty dollars or imprisoned thirty days in 
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the discretion of the court. 
2052.) 


§ 113-352. Dare: Fishing in Kitty Hawk bay 
regulated.—If any person shall take, catch or cap- 
ture any fish with nets or other appliances in that 
part of the waters of Kitty Hawk bay and its 
tributaries lying in Dare county, between the thir- 
tieth day of April and the fifteenth day of Octo- 
ber of each year, or shall sell or ship out of the 
county any chub or perch between said dates, he 
shall be guilty of a misdemeanor and fined not 
more than fifty dollars or imprisoned not more 
than thirty days. Nothing in this section shall 
prevent any citizen from catching fish at any time 
for home consumption. (Rev., s. 2484; 1905, c. 
363; C. S. 2053.) 


(1913, c.113;C. S: 


§ 113-353. Greene: Size of mesh; fishing on an- 
other’s land.—It is unlawful for any person or 
persons to fish with or set any nets with less 
meshes than one and one-fourth inches square. 
No person or persons shall fish with nets of any 
kind on another person’s land without first get- 
ting permission from the owner of the lands to 
do so, except in navigable streams, as rivers or 
large creeks. Any person or persons violating 
this section shall be guilty of a misdemeanor and 
upon conviction thereof shall pay a fine of not 
less than five dollars nor more than twenty dol- 
lars for each offense. This section shall apply to 
Greene county only. (P. L. 1915, c. 494; C. S. 
2054.) 


§ 118-354. Hertford and Northampton: Fish in 
Potecasi creek protected.—It is unlawful for any 
person to use, set or in any manner to fish with 
any fish trap, fyke net, seine or drag net in the 
waters of Potecasi creek, in Hertford and North- 
ampton counties, from its mouth to the Creeks- 
ville mill, in Northampton county. Any person 
violating this section shall be guilty of a misdemea- 
nor, and upon conviction thereof shall be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (1909, c. 662; C. S. 2055.) 


§ 113-355. Hyde: Pound and dutch nets pro- 
hibited.—It is unlawful for any person to set or 
use any pound or dutch net south of the dividing 
line between Dare and Hyde counties on the west 
side of Pamlico sound along the shores of Hyde 
county, more than two thousand yards from a line 
drawn from point to point along said shore. Any 
person violating this section shall be deemed 
guilty of a misdemeanor and upon conviction shall 
remove said nets at once: Provided, that any per- 
son failing to remove said nets after conviction 
shall be subject to a fine of not less than ten 
nor more than fifty dollars. (1915, c. 59; C. S. 
2056.) 


§ 113-356. Hyde: Drag nets prohibited in Rose 
bay.—It is unlawful for any person to use or take 
fish from the waters of Rose bay, or any of its trib- 
utaries, in Hyde county, with drag nets or drop 
nets. Any person violating this section shall 
be guilty of a misdemeanor and fined not less 
than twenty-five dollars nor more than fifty dol- 
Jars: )(P. elatBx. }Sess21913;2¢:264; Poil,.o1915, ec. 
349; C. S. 2057.) 


§ 113-357. Hyde: Drag nets prohibited in 
Slade’s river and Fortescue creek.—The name of 
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Slade’s creek in Hyde county is hereby changed 
to Slade’s river, and by such name the said water- 
course shall in future be designated in all official 
maps, records, laws and other official documents 
authorized by the state of North Carolina. Fish- 
ing with drag nets is prohibited in said river and 
tributaries and in the waters of Fortescue’s creek, 
in said county. Any violation of the provisions of 
this section relating to the manner of fishing shall 
be a misdemeanor, and shall be punished by a fine 
of not exceeding fifty dollars or imprisonment 
not exceeding thirty days, in the discretion of the 
Court (1a00, €. 520" C. oe 205s.) 


§ 113-358. Hyde: Slade’s river; nets in——The 
mouth of Slade’s river in Hyde county is hereby 
fixed and located by running a straight line from 
Aquillas point on Pungo river to Sandy point on 
said Pungo river. It is unlawful for any person, 
firm or corporation to set, fish, or use any kind of 
net except stake gill nets on the east of said line. 
Any one violating the provisions of this section 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not less than twenty-five 
dollars nor more than fifty dollars, or imprisoned 
not more than thirty days, in the discretion of the 
court:: (1911)10; 593) C.1S.!2059:) 


§ 113-359. New Hanover: Nets in Masonboro 
and Myrtle Grove sounds. — If any person shall 
use any fyke nets or set down seines, or place 
any fish trap for the purpose of catching fish in 
the waters of Masonboro and Myrtle Grove 
sounds in New Hanover county, he shall be 
guilty of a misdemeanor, and fined not more 
than fifty dollars or imprisoned not more than 
twenty days. (Rev., s. 2425; Code, s. 3421; 1883, 
C.' 280, Ss/'95*2'' COS 3061.) 


§ 113-360. New Hanover: Seines in Atlantic 
ocean.—It is unlawful for any person, firm or 
corporation to fish with seines, purse, pod or 
pound nets, or with any kind of nets, except cast 
nets, in the waters of the Atlantic ocean in New 
Hanover county within the following limits: 


Beginning at a point on the beach on the north 
side of the mouth of Moore’s inlet and extending 
southwardly along the strand of the Atlantic 
ocean to a point on the north of the mouth of 
Masonboro inlet, and extending one mile out 
from the shore line. The above shall not apply 
to the use of set nets between the first day of 
November and the first day of May next following. 
Any person violating this section shall be guilty 
of a misdemeanor, and upon conviction thereof 
shall be fined not more than one hundred dollars 
and imprisoned not more than sixty days. (1915, 
c. 104; C. S. 2062.) 


§ 113-361. Onslow: Obstructions in Cypress 
swamp and Haws run.—lIt is unlawful for any 
person, firm or corporation to fell any trees in 
or in any way obstruct the natural flow of the 
waters of Cypress swamp and Haws run in On- 
slow county. Any person, firm or corporation 
violating this section shall be guilty of a mis- 
demeanor, and upon conviction shall be fined not 
more than fifty dollars or imprisoned not more 
than thirty days. (1907, c.. 772; C. S. 2063.) 


§ 113-362. Onslow: Stop nets prohibited.—It is 
unlawful for any person, firm or corporation to 
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set, place, fix, establish or operate any stop net 
that will prevent or interrupt the passage of any 
fish in the water of any creek or sound in Onslow 
county, between New river and the Carteret 
county line in said county. Any person, firm or 
corporation violating the provisions of this sec- 
tion shall be guilty of a misdemeanor, and on 
conviction shall be fined not more than fifty 
dollars or imprisoned not more than thirty days. 
(1915, c. 133; C. S. 2064.) 


§ 113-363. Onslow: Nets and seines in ocean 
regulated—It is unlawful for any person, firm 
or corporation to set any net or seine on the 
coast of Onslow county for a longer time than 
one hour at any one time. Any person violating 
this provision shall, upon conviction, be fined 
not less than one hundred dollars or imprisoned 
not less than three months. One-half of said 
fine shall go to the party or parties reporting 
such offenses and furnishing sufficient evidence to 
convict. In the event any offender shall be un- 
able to pay fine, his boats, nets and other fish- 
ing paraphernalia shall be forfeited and sold to 
the highest bidder for cash at courthouse door 
after twenty days notice, and proceeds of said 
sale be applied to cost and fine and any surplus 
paid to the defendant: Provided, however, this 
section shall not tend to convict any party who 
shall catch more fish than can be taken up in 
one hour. (1915, c. 184; C. S. 2065.) 


§ 113-364. Onslow: Seines and nets in New 
river.—It is unlawful for any person, firm, cor- 
poration or association to catch fish with haul 
seine, purse net, or drop net in the waters of 
New river in the main channel between Hatche’s 
Rock and New River inlet, or within one-half 
mile of said inlet in the Atlantic ocean. Any 
person, firm, corporation or association violat- 
ing this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than 
two hundred dollars nor more than five hun- 
dred dollars, or imprisoned, in the discretion of 
the court; fifty dollars of said fine to be paid to 
the person or persons furnishing evidence suffi- 
cient to convict. (P. L. 1913, c. 707; C. S. 2066.) 


§ 113-365. Onslow County: Ban on use of 
haul nets and seines in New River.—It shall be 
unlawful to haul or drag seines or nets of any 
size, length or description by any means whatso- 
ever within the waters of New River and its trib- 
utaries in Onslow County: Provided, that this 
section shall not be construed to prevent the 
transportation of seines or nets by boat: Pro- 
vided further, that this section shall not apply to 
shrimp seines not over one hundred and fifty 
yards in length operated exclusively by hand and 
for the purpose of catching shrimp only as pro- 
vided by law or regulation on April 10, 1933. 

Any person violating the provisions of this 
section shall be guilty of a misdemeanor and 
upon conviction shall be fined or imprisoned in 
the discretion of the court. (1933, c. 253.) 


§ 113-366. Pamlico county: Use of nets regu- 
lated.—If any person shall set or fish any dutch 
or pound nets in the waters of Pamlico county, 
or shall use any seine or drag net in the waters 
‘of said county, including the north side of 
Neuse river from the mouth of the river to the 
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mouth of upper Broad creek, from the first day 
of May to the first day of January next ensuing, 
or shall at any time catch fish with a seine or drag 
net along the shores of said county on any day 
of the week except Monday, Wednesday and 
Friday, he shall be guilty of a misdemeanor and 
be fined not more than fifty dollars or imprisoned 
not more than thirty days. (Rev., s. 2452; 1885, 
c. 198; 1889, c. 544; 1893, c. 334; C. S. 2067.) 


§ 113-367. Pamlico county: Nets in Dawson’s 
creek.—It is unlawful for any person to fish with 
drag or haul net of any description in the waters 
of Dawson’s creek, in Pamlico county. Any 
person violating this section shall be deemed 
guilty of a misdemeanor, and fined or impris- 
oned, at the discretion of the court. (P. L. 1911, 
c. 470; C. S. 2068.) 


§ 113-368. Pamlico county: Drag nets prohib- 
ited in certain streams.—It is unlawful for any 
person to haul or use any drag net in the waters 
of Vandemere creek and its tributaries, Smith’s 
creek, Chappel’s creek and its tributaries, Trent 
creek and its tributaries, and Bay river and its 
tributaries, from the mouth of Trent creek to the 
head of both its northwest and southwest prongs, 
for the purpose of catching or taking fish from 
said waters. Any person violating this section 
shall be guilty of a misdemeanor and shall be 
fined not less than five dollars nor more than 
ten dollars or imprisoned not less than five days 
nor more than ten days for each and every of- 
fense. (1909, c. 692; C. S. 2069.) 


§ 113-369. Pasquotank county: Pound or fyke 
nets in Pasquotank river.—It is unlawful for any 
person, firm or corporation to fish in Pasquo- 
tank river above Stinking Gut on either side of 
said river with pound or fyke nets, or any other 
kind of net with mudge or leads: Provided, this 
section shall not be construed to prohibit fishing 
in said territory with gill nets. Any person, firm or 
corporation violating this section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined not to exceed fifty dollars or imprisoned not 
to exceed thirty days, in the discretion of the court. 
(PiIGn 1983) te. T2726; CaS) 2070.) 


§ 113-370. Pasquotank county: Nets in Hatley 
creek.—If{ any person shall haul or fish with a 
drag net, or set a pound net in Big Hatley creek, 
or Little Hatley creek, within, two hundred yards 
of the mouth of either of said creeks, he shall be 
guilty of a misdemeanor and be fined not exceed- 
ing fifty dollars or imprisoned not exceeding 
thirty days. (Rev., s. 2442; 1895, c. 389; 1903, c. 
497 31929, c,. 1274 °C) S 2071!) 


§ 113-371. Pasquotank and Perquimans: Gill 
nets allowed.—It is lawful for fishermen fishing 
in the Albemarle sound lying opposite to Per- 
quimans and Pasquotank counties, and its tribu- 
taries lying and being in said counties, to set 
gill nets as near as one hundred and fifty yards 
of any pound or dutch nets fished in said waters: 
Provided, that any net shall not be set beyond 
the line now prohibited in said waters. (1911, 
@: aR MOy Sy PR) 


§ 113-372. Robeson: Fishing in Lumber river. 
—It is unlawful for any person to fish with 
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seine, nets, traps, gigging, or by muddying, 
striking or dynamiting, in Lumber river or the 
other rivers, creeks, lakes or ponds in Robeson 
county: Provided, that this does not apply to 
persons fishing on their own premises. Any 
person violating this section shall be guilty of a 
misdemeanor and on conviction shall be fined 
not more than fifty dollars nor less than ten dol- 
lars, one-half to go to the informant, or im- 
prisoned not more than thirty days nor less than 
ten days in jail, with privilege to county com- 
missioners of Robeson county, or adjacent county, 
to hire out. Ce. i. lair, ¢.529°" Pairk ‘Sess. 
1913, c.,272; C...S. 2073.) 


§ 118-373. Robeson: Nets and traps; close 
season; limit catch—It is unlawful for any per- 
son to set any trap or net for the purpose of 
catching fish in Lumber river or any of its tribu- 
taries in Robeson county between the first day 
of April and the first day of September in any 
year. It is unlawful at all times for any person 
to catch or take more than twelve of the fish 
known as “red breasts” and trout from Lumber 
river or any of its tributaries in Robeson 
county, in any one day, whether said fish be 
caught with hook and line, net, trap or in any 
other manner. Any person violating the pro- 
visions of this section shall be guilty of a mis- 
demeanor and upon conviction shall be fined or 
imprisoned in the discretion of the court. (P. 
Te 10d et 03 5. Ge So 2074.) 


§ 113-374. Sampson: Fishing regulated.—It is 
unlawful for any person to fish in any of the 
rivers, creeks, or other streams of Sampson 
county by means of lime, dynamite, pod nets, bag 
nets, traps, or by any means or contrivance where- 
by the free passage of fish is obstructed. Any per- 
son violating this section shall be guilty of a 
misdemeanor, and upon conviction shall be fined 


exceeding thirty days. 
Pate (Eon Sie POY) 


§ 113-375. Tyrrell: Alligator river and Frying 
Pan creek; nets in—If any person shall fish any 
pound net, gill net, seine or nets of any kind in 
Alligator river within one mile of the mouth of 
Frying Pan creek in Tyrell county, or shall set 
any weir or fish net of any kind or any other ob- 
struction that prevents the passage of fish in 
said creek from its mouth to Jarmin’s point, at 
the two pines and low cypress, he shall be guilty 
of a misdemeanor, If any person shall set any 
pound net or dutch net in Alligator river within 
one-half mile of the mouth of Frying Pan creek 
in Tyrrell county, or in Frying Pan creek with- 
in three miles of where it enters into Alligator 
river, he shall be guilty of a misdemeanor 
and shall be fined fifty dollars or imprisoned 
thirty days, or both, at the discretion of the 
court. (Rev., ss. 2447, 2449; 1889, c. 105; 1899, 
c. 465; 1905, c. 282; C. S. 2076.) 


§ 118-376. Wayne: Nets and traps in Neuse 
and Little rivers—The citizens of Wayne county 
are hereby permitted to put in fish traps and gill 
stick nets in Neuse and Little rivers, within the 
limits of Wayne county. (P. L. 1911, c. 465; C. 
S.52077,) 


§ 113-377. Taking shad prohibited in certain 
area.—It shall be unlawful for any person, firm or 
corporation to take shad fish from the waters of 
the Atlantic Ocean anywhere within five miles of 
the Cape Fear river bar. Any person, firm or 
corporation violating any of the provisions of this 
section shall be guilty of a misdemeanor and, upon 
conviction thereof, for the first offense shall be 
fined not less than one hundred dollars or impris- 
oned not less than sixty days; for the second of- 
fense shall be fined not less than five hundred 
dollars or imprisoned not less than four months, 
for each and every offense. (1935, c. 137.) 


(P.. LL. 1915, c. 464, ss. 
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not exceeding fifty dollars or imprisoned not 
See Art. 1. Attorney General. 
114-1. Creation of department of justice under 
supervision of attorney general. 
114-2. Duties. 
114-3. To devote whole time to duties. 
114-4. Assistants; compensation; assignments. 
114-5. Additional clerical help. 
114-6. Duties of attorney general as to civil liti- 
gation. 
114-7. Salary of attorney general. 
114-8. Fees of attorney general. 
Art. 2. Division of Legislative Drafting and 
Codification of Statutes. 
114-9. Creation of division; powers and duties. 


Art. 3. Division ef Criminal and Civil 
Statistics. 
114-10. Division of criminal and civil statistics. 
114-11. Courts and officials thereof to furnish sta- 
tistical data. 


Art. 4. State Bureau of Investigation. 


. Bureau of investigation created; powers 

and duties. 

. Director of the bureau; personnel. 

: General powers and duties of director and 

assistants. 

. Investigations of lynchings, election 
frauds, etc.; services subject to call of 
governor; witness fees and mileage for 
director and assistants. 

Laboratory and clinical facilities; employ- 
ment of criminologists; services of scien- 
tist, etc., employed by state; radio sys- 
tem. 

Co-operation of local enforcement officers. 

Governor authorized to transfer activities 
of central prison identification bureau to 
the new bureau; photographing and fin- 
ger printing records. 


114-16. 


114-17. 
114-18. 
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Art. 1. Attorney General. 


§ 114-1. Creation of department of justice un- 
der supervision of attorney general. — There is 
hereby created a department of justice which shal! 
be under the supervision and direction of the at- 
torney general, as authorized by article III, sec- 
tion eighteen, of the constitution of North Caro- 
lina. (1939, c. 315, s. 1.) 


§ 114-2. Duties.—It shall be the duty of the at- 
torney general— 


1. To defend all actions in the supreme court in 
which the state shall be interested, or is a party; 
and also when requested by the governor or ei- 
ther branch of the general assembly to appear for 
the state in any other court or tribunal in any 
cause or matter, civil or criminal, in which the 
state may be a party or interested. 

29. At the request of the governor, secretary of 
state, treasurer, auditor, utilities commission, 
commissioner of banks, insurance commissioner 
or superintendent of public instruction, he shal! 
prosecute and defend all suits relating to matters 
connected with their departments. 

3. To represent all state institutions, including 
the state’s prison, whenever requested so to do by 
the official head of any such institution. 

4. To consult with and advise the solicitors, 
when requested by them, in all matters pertaining 
to the duties of their office. 

5. To give, when required, his opinion upon all 
questions of law submitted to him by the general 
assembly, or by either branch thereof, or by the 
governor, auditor, treasurer, or any other state 
officer. 

6. To pay all moneys received for debts due or 
penalties to the state immediately after the receipt 
thereof into the treasury. 

7. To compare the warrants drawn by the audi- 
tor on the state treasury with the laws under 
which they purport to be drawn. (Reyv., s. 5380; 
Code, s. 3363; 1868-9, c. 270, s. 82; 1871-2, c. 112, 
$2.12 39189385,c)93793 1901, c. 744; 1931, c. 243, s. 5; 
1933, c. 134, s. 8; 1941, c. 97; C. S. 7694.) 


§ 114-3. To devote whole time to duties. — The 
attorney general shall devote his whole time to 
the duties of the office and shall not engage in the 
private practice of law. (1929, c. 1, s. ey) 


§ 114-4. Assistants; compensation; assignments. 
_—The attorney general shall be allowed to appoint 
three assistant attorneys general, and each of such 
assistant attorneys general shall receive a salary 
to be fixed by the director of the budget. One as- 
sistant attorney general shall be assigned to the 
state department of revenue, and the salary of the 
assistant attorney general so assigned shall be 
paid by the state department of revenue. The 
other assistant attorneys general shall perform 
such duties as may be assigned by the attorney 
general: Provided, however, the provisions of 
this section shall not be construed as preventing 
the attorney general from assigning additional 
duties to the assistant attorney general assigned 
to the state department of revenue. (1925, c. 207, 
Solo Los lance 357.) 


§ 114-5. Additional clerical help—The attor- 
ney general shall be allowed such additional cleri- 
cal help as shall be necessary; the amount of such 
help and the salary therefor shall be fixed by the 
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Budget Bureau and the attorney general. (1925, 
cw207; Ss: 2.) 


§ 114-6. Duties of attorney general as to civil 
litigation—The attorney general shal] continue to 
perform all duties now required of his office by 
law and to exercise the duties now prescribed by 
law as to civil litigation affecting the state, or any 
agency or department thereof, and shall assign to 
the members of the staff all duties to be per- 
formed in connection with criminal prosecutions 
and civil litigation authorized by this article or by 
existing laws. (1939, c. 315, ss. 7, 8.) 


§ 114-7. Salary of attorney general.—The attor- 
ney general shall receive an annual salary of seven 
thousand five hundred dollars, payable monthly. 
(1929, c. 1, s. 2.) 


§ 114-8. Fees of attorney general.—_tIn all ap- 
peals to the supreme court of persons convicted of 
criminal offenses, a fee of ten dollars against each 
person who shall not reverse the judgment shali 
be allowed the attorney general, to be taxed 
among the costs of that court. The attorney gen- 
eral shall pay these fees into the state treasury. 
(Rev., s. 2747; Code, s. 3737; 1873-4, c. 170; 1907, 
e094, S Litt. os Colas) 


Art. 2. Division of Legislative Drafting and 
Codification of Statutes. 


§ 114-9. Creation of division; powers and duties. 
—The attorney general shall set up in the depart- 
ment of justice a division to be designated as the 
division of legislative drafting and codification of 
statutes. ‘There shall be assigned to this division 
by the attorney general duties as follows: 


(a) To prepare bills to be presented to the gen- 
eral assembly at the request of the governor, and 
the officials of the state and departments thereof, 
and members of the general assembly, and to ad- 
vise with said officials in connection therewith, 
and to advise with and assist counties, cities, and 
towns in the drafting of legislation to be submitted 
to the general assembly. 

(b) To supervise the recodification of all the 
statute law of North Carolina and supervise the 
keeping of such recodifications current by includ- 
ing therein all laws hereafter enacted by supple- 
ments thereto issued periodically, all of which 
recodifications and supplements shall be = ap- 
propriately annotated, and the Consolidated Stat- 
utes made complete by including therein all such 
general public statutes as have been enacted since 
the last codification thereof, including the acts of 
the 1941 general assembly, all of which shali 
be inserted in appropriate places under chapters 
and subdivisions of chapters as may be found 
proper and necessary, the sections thereof to be 
numbered consecutively, as in the Consolidated 
Statutes of one thousand nine hundred nineteen, 
but section numbers may be left at the end of 
chapters which may be available for future en- 
actments of pertinent laws. To supervise the 
preparation of thorough, accurate and full alpha- 
betical cross indexes of all laws contained in such 
recodification, and provide for proper cross indexes 
to the constitution of the United States, the con- 
stitution of this state, and the statutes of the 
United States providing for the authentication of 
records, naturalization of aliens, and the removal 
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of causes from state courts to federal courts, and 
other subjects which may be properly included as 
appendixes in such recodification. 


(c) Immediately after the completion and in- 
dexing of the recodification of the general public 
statutes of North Carolina, said division shall 
cause to be printed and published, in accordance 
with specifications prepared by the division, and 
under contract to be let by the Division of Pur- 
chase and Contract, five hundred copies of said 
recodification as a legislative edition, to be used 
for examination, consideration and action by the 
members of the General Assembly of one thou- 
sand nine hundred and forty-three, and for the 
examination and consideration of the Judges, com- 
missions, committees, and heads of State Depart- 
ments, as hereinafter specified. Such legislative 
edition shall set forth all the general public laws of 
North Carolina found by the division to be in- 
tended to be in effect, together with any supple- 
mental or implementing legislation recommended 
by the division as essential to make a complete 
and clear statement of said laws, in such form and 
with such arrangement, numbering system, tables 
of contents, and editorial aids as said division 
shall determine, and with a complete and effective 
index. The legislative edition need not contain 
annotations or supplementary material. 


As soon as the legislative edition of the pro- 
posed code has been published, one copy thereof 
shall be placed in the hands of each of the Justices 
of the Supreme Court, the regular, emergency and 
special judges of the Superior Court, the adminis- 
trative heads of State Departments, the legislative 
commission on recodification, and the Advisory 
Committee and, immediately upon their election, 
or as soon thereafter as possible, the members of 
the General Assembly of the regular session of 
one thousand nine hundred and forty-three. 
(1939, -c. 315, s. 5; 1941, c. 35.) 


Art. 3. Division of Criminal and Civil Statistics. 


§ 114-10. Divisien of criminal and civil sta- 
tistics.—The attorney general shall set up in the 
department of justice a division to be designated 
as the division of criminal and civil statistics. 
There shall be assigned to this division by the at- 
torney general duties as follows: 


(a) To collect and correlate information in crim- 
inal law administration, including crimes com- 
mitted, arrests made, dispositions on preliminary 
hearings, prosecutions, convictions, acquittals, pun- 
ishment, appeals, together with the age, race, and 
sex of the offender, and such other information 
concerning crime and criminals as may appear 
significant or helpful, To correlate such informa- 
tion with the operations of agencies and institu- 
tions charged with the supervision of offenders 
on probation, in penal and correctional institu- 
tions, on parele and pardon, so as to show the 
volume, variety and tendencies of crime and crim- 
inals and the workings of successive links in the 
machinery set up for the administration of the 
eriminal law in connection with the arrests, trial, 
punishment, probation, prison parole and pardon 
of all criminals in North Carolina, 

(b) To collect and correlate similar informa: 
tion on the operations of the various courts of 
the state engaged in civil flaw administration se 
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as to show the volume of civil litigation, includ- 
ing quasi judicial proceedings before all of the 
commissions set up under the laws of this state, 
such information to provide a geographical dis- 
tribution, the condition of the dockets in the sev- 
eral courts and counties, and such other informa- 
tion as may appear significant and helpful. 


(c) To make scientific study, analysis and com- 
parison from the information so collected and cor- 
related with similar information gathered by fed- 
eral agencies, and to provide the governor and 
the general assembly with the information so col- 
lected biennially, or more often if required by the 
governor. 

(d) To perform all the duties heretofore im- 
posed by law upon the attorney general with re- 
spect to criminal statistics. 


(e) To perform such other duties as may be 
from time to time prescribed by the attorney gen- 
eralion(1939,Ue5 315, si 2) 


§ 114-11. Courts and officials thereof to fur- 
nish statistical data. — All courts, officers and of- 
ficials thereof, shall furnish all statistical data 
with respect to such courts as is hereinbefore 
mentioned, such information to be furnished on 
forms provided by the attorney general, and to be 
furnished at such time or times as may be re- 
quired by the attorney general. Any clerk or of- 
ficer of any court in the state of North Carolina 
who shall willfully fail or refuse to furnish such 
Statistical data, after demand therefor has been 
made by the attorney general, shall be subject to 
be amerced, upon motion of the attorney general, 
in the sum of two hundred dollars ($200.00) in the 
superior court of the county in which such officer 
resides. (1939, c. 315, s. 4.) 


Art. 4. State Bureau of Investigation. 


§ 114-12. Bureau of investigation created; pow- 
ers and duties.—In order to secure a more effec- 
tive administration of the criminal laws of the 
state, to prevent crime, and to procure the speedy 
apprehension of criminals, the attorney general 
shall set up in the department of justice a division 
to be designated as the state bureau of investiga- 
tion. The division shall have charge of and ad- 
minister the agencies and activities herein set up 
for the identification of criminals, for their appre- 
hension, for the scientific analysis of evidence of 
crime, and investigation and preparation of evi- 
dence to be used in criminal courts; and the said 
bureau shall have charge of investigation of crim- 
inal matters herein especially mentioned, and of 
such other crimes and criminal procedure as the 
governor may direct. (1937, c. 349, s. 1; 1939, c. 
315, s. 6.) 


§ 114-13. Director of the bureau; personnel. -— 
The attorney general shall appoint a director of 
the bureau of investigation, who shall serve at the 
will of the attorney general, and whose salary 
shall be fixed by the Budget Bureau under §§ 143- 
36 et seq, He may further appoint a sufficient 
number of assistants and stenographic and cleri- 
eal heip, who shall be competent and qualified to 
do the work of the bureau, The salaries of such 
assistants shall be fixed by the Budget Bureau un- 
der §§ 143-86 et seq, ‘The salaries of elerical and 
stenographic heip shail be the same as now pro- 
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vided for similar employees in other state depart- 
ments and bureaus. (1987, c. 349, s. 4; 1939, ¢. 
215) Sseos) 


§ 114-14. General powers and duties of di- 
rector and assistants.—The director of the bureau 
and his assistants are given the same power of 
arrest as is now vested in the sheriffs of the sev- 
eral counties, and their jurisdiction shall be state- 
wide. The director of the bureau and his assist- 
ants shall, at the request of the governor, give as- 
sistance to sheriffs, police officers, solicitors, and 
judges when called upon by them and so directed. 
They shall also give assistance, when requested, 
to the office of the commissioner of paroles in the 
investigation of cases pending before the parole 
office and of complaints lodged against parolees, 
when so directed by the governor. (1937, c. 349, 
S.25,) 


§ 114-15. Investigations of lynchings, election 
frauds, etc.; services subject to call of gover- 
nor; witness fees and mileage for director and 
assistants.—The bureau shall, through its director 
and upon request of the governor, investigate and 
prepare evidence in the event of any lynching or 
mob violence in the state; shall investigate all 
cases arising from frauds in connection with elec- 
tions when requested to do so by the board of 
elections, and when so directed by the governor. 
Such investigation, however, shall in no wise in- 
terfere with the power of the attorney general to 
make such investigation as he is authorized to 
make under the laws of the state. The bureau is 
authorized further, at the request of the governor, 
to investigate cases of frauds arising under the 
Social Security Laws of the state, of violations of 
the gaming laws, and lottery laws, and matters of 
similar kind when called upon by the governor so 
to do. In all such cases it shall be the duty of the 
department to keep such records as may be nec- 
essary and to prepare evidence in the cases in- 
vestigated, for the use of enforcement officers and 
for the trial of causes. The services of the direc- 
tor of the bureau, and of his assistants, may be 
required by the governor in connection with the 
investigation of any crime committed anywhere 
in the state, when called upon by the enforcement 
officers of the state, and when, in the judgmert 
of the governor, such services may be rendered 
with advantage to the enforcement of the criminal 
law. 

In all cases where the cost is assessed against 
the defendant and paid by him, there shall be as- 
sessed in the bill of cost, mileage and witness fees 
to the director and any of his assistants who are 
witnesses in cases arising in courts of this state. 
The fees so assessed, charged and collected shall 
be forwarded by the clerks of the court to the 
treasurer of the state of North Carolina, and there 
credited to the bureau of identification and inves- 
tigation fund. (1937, c. 349, s. 6.) 


§ 114-16, Laboratory and clinical facilities; em- 
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ployment of criminologists; services of scientists, 
etc., employed by state; radio system.—In the 
said bureau there shall be provided laboratory 
facilities for the analysis of evidences of crime, 
including the determination of presence, quantity 
and character of poisons, the character of blood- 
stains, microscopic and other examination mate- 
rial associated with the commission of crime, ex- 
amination and analysis of projectiles of ballistic 
imprints and records which might lead to the de- 
termination or identification of criminals, the ex- 
amination and identification of fingerprints, and 
other evidence leading to the identification, appre- 
hension, or conviction of criminals. A sufficient 
number of persons skilled in such matters shali 
be employed to render a reasonable service to the 
prosecuting officers of the state in the discharge 
of their duties. In the personnel of the bureau 
shall be included a sufficient number of persons 
of training and skill in the investigation of crime 
and in the preparation of evidence as to be of 
service to local enforcement officers, under the di- 
rection of the governor, in criminal matters of 
major importance. 

The laboratory and clinical facilities of the in- 
stitutions of the state, both educational and de- 
partmental, shall be made available to the bureau, 
and scientists and doctors now working for the 
state through its institutions and departments 
may be called upon by the governor to aid the 
bureau in the evaluation, preparation, and preser- 
vation of evidence in which scientific methods are 
employed, and a reasonable fee may be allowed 
by the governor for such service. 

The state radio system shall be made available 
to the bureau for use in its work. (1937, c. 349, 
S207) 


§ 114-17. Co-operation of local enforcement of- 
ficers—All local enforcement officers are here- 
by required to co-operate with the said bureau, its 
officers and agents, as far as may be possible, in 
aid of such investigations and arrest and appre- 
hension of criminals as the outcome thereot. 
(1937, c. 349, s. 8.) 


§ 114-18. Governor authorized to transfer activ- 
ities of central prison identification bureau to the 
new bureau; photographing and finger printing 
records.—The records and equipment of the iden- 
tification bureau now established at Central Pris- 
on shall be made available to the said bureau of 
investigation, and the activities of the identifica- 
tion bureau now established at Central Prison 
may, in the future, if the governor deem advisa- 
ble, be carried on by the bureau hereby estab- 
lished; except that the bureau established by this 
article shall have authority to make rules and reg- 
ulations whereby the photographing and finger 
printing of persons confined in the Central Prison, 
or clearing through the Central Prison, or sen- 
tenced by any of the courts of this state to serv- 
ice upon the roads, may be taken and filed with 
the bureau. (1937, c. 349, s, 2; 1939, c, 315, s. 6.) 
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Chapter 115. 


SUBCHAPTER I. THE PUBLIC SCHOOL, 


SYSTEM. 

Sect Art. 1. Interpretations. 

115-1. A general and uniform system of schools. 

115-2. Separation of races. 

115-3. Schools provided for both races; taxes. 

115-4. The school system defined. 

115-5. Twelve grades authorized upon request 
by local unit. 

115-6. Provision for cost of operating twelve 
grades. 

115-7. Application blanks for requesting twelve 
grades; allotment of teachers. 

115-8... Administrative units classified. 

115-9. The term “district” defined. 

115-10. Schools classified and defined. 

115-11. Officials defined. 

115-12. School day defined. 

115-13. Part-time classes defined. 

115-14. A standard high school defined. 

115-15. Public school funds defined. 
SUBCHAPTER II. ADMINISTRATIVE 
ORGANIZATION. 

Art. 2. The State Board of Education. 

115-16. Incorporation and general corporate 
powers. 

115-17. Power to purchase at mortgage sales; 
payment of drainage assessments. 

115-18. Power to adjust debts for purchase price 
of lands sold; sale of mortgages, etc. 

115-19. Succeeds to “President and directors of 
literary fund of North Carolina.” 

115-20. Officers; quorum; meetings; expenses. 

115-21. Record of proceedings. 

115-22. Reports to general assembly. 

115-23. Investments. 

115-24. State treasurer keeps accounts of literary 
fund; reports to general assembly. 

115-25. Acceptance of federal aid for physicai 
education. 

Art. 8. State Superintendent of Public 
Instruction. 

115-26. Office at capital; copies of papers therein. 

115-27. Salary of state superintendent of public 
instruction. 

115-28. Powers and duties. 

115-29. Division of professional service. 

115-30. Division of negro education, 

115-31. Division of publications. 
Art. 4. Boys’ Road Patrol. 

115-32. Boys’ road patrol organized. 

115-33, Duties of patrol. 

115-34. Regulations for patrol; prizes authorized. 

115-35. Funds for support. 

115-36. Minimum preliminary appropriation by 


county. 


SUBCHAPTER III. DUTIES, POWERS 
AND RESPONSIBILITIES OF 
COUNTY BOARDS OF 
EDUCATION: 


Art. 5. The Board: 
115-37. 
—45 


Its Corporate Powers. 


How constituted. 


EDUCATION 
Education. 

Sec. 

115-38. How nominated and elected. 

115-39. County board of elections to provide for 
nominations. 

115-40. Members to qualify. 

115-41. Vacancies in nominations. 

115-42. Vacancies in office. 

115-43. Eligibility for the office. 

115-44. Organization of the board. 

115-45. The board a body corporate. 

115-46. Compensation of members. 

115-47. Removal for cause. 

115-48. Meetings of the board. 

115-49. Powers; suits and actions. 

115-50. Power to subpoena and to punish for 
contempt. 

115-51. Witness failing to testify, misdemeanor. 

115-52. Appeals to board from county officers. 

115-53. Superior court to review board’s action. 

Art. 6. The Direction and Supervision of the 
School System. 

115-54. To provide for all the children of the 
county. 

115-55. General powers. 

115-56. General controi. 

115-57. Fixing time of opening and _ closing 
schools. 

115-58. Determination of length of school day. 

115-59. Duty to enforce the compulsory school 
law. 

115-60. Continuous school census. 

115-61. The location of high schools. 

115-62. Subjects taught in the elementary 
schools. 

115-63. Instruction on alcoholism and narcotism. 

115-64. Instruction in Americanism. 

115-65. Kindergartens may be established. 

115-66. Board shall provide schools for Indians 
in certain counties. 

Art. 7. Children at Orphanages. 
115-67. Permitted to attend public schools. 
115-68. After eight months, tuition fees may be 


charged. 
Art. 8. Instruction of Illiterates—Adult 
Education. 


115-69. Program of adult education provided. 


Art. 9. Miscellaneous Provisions Regarding 
School Officials. 


115-70. Limitations of the board in selecting a 
county superintendent. 

115-71. Office and assistance for superintendent. 

115-72. Removal of superintendent for cause. 

115-73. Prescribing duties of superintendent not 
in conflict with law and constitution. 

115-74. Removal of committeemen for cause. 

115-75. Advising with the committee in regard 
to needs of district. 

115-76. Supervisors or assistant county superin- 
tendent. 

115-77. Authority of board over teachers, super- 
visors and principals. 

115-78. Providing for training of teachers, 

115-79. Pay of teachers. 
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Sec. 

115-80. Authority to borrow. 

115-81. Salary schedule for teachers. 

115-82. Salary warrants. 

Art. 10. Erection, Repair and Equipment of 
School Buildings. 

115-83. Provision for school buildings and equip- 
ment. 

115-84. Erection or repair of schoolhouses. 

115-85. Acquisition of sites. 

115-86. Sale of school property. 

115-87. Deeds to property. 

115-88. Board cannot erect or repair building un- 
less site is owned by board. 

115-89. Loans for building schoolhouses- 

115-90. Duty of board to keep buildings in repair. 

115-91. Duty of board to provide equipment for 
school buildings. 

115-92. Sanitary school privies. 

115-93. Type of privies to be installed. 

115-94. Privies to be kept sanitary. 

115-95. Use of school property. 

115-96. Providing good water supply. 

Art, 11. Creating and Consolidating School 
Districts. 

115-97. School districts. 

115-98. Districts formed of portions of contig- 
uous counties. 

115-99. Consolidation of schools or school dis- 
tricts. 

115-100. Transferring families from non-local tax 
to local tax or city administrative units. 

115-101. School trucks and automobiles exempt 


from taxation; registration. 


SUBCHAPTER IV. COUNTY SUPERIN- 
TENDENTS’ POWERS, DUTIES AND 
RESPONSIBILITIES. 


Art. 12. General Duties. 


Not to teach; to reside in county. 

Oath of office. 

Vacancies. 

Secretary to county board. 

Report on condition of school buildings. 

Attending meetings of state and district 
associations of superintendents. 

Reports to state superintendent. 


115-102. 
115-108. 
115-104. 
115-105. 
115-106 

115-107. 


115-108. 


Art. 18. Duty of County Superintendent To- 
ward Committeemen, Teachers and 
Principals. 


115-109. 
115-110. 
115-111. 
115-112. 
115-113. 
115-114. 


Notifying committeemen of their duties. 

Distributing blanks and books. 

Keeping record of all teachers. 

Approving selection of all teachers. 

Administering oaths to teachers. 

Advising with teachers, principals and 
supervisors. 

Visiting schools. 

Holding teachers’ meetings. 

May suspend teachers. 

Illegal to keep teacher in service without 
a certificate. 

Contracts with teachers. 

How teachers shall be paid. 

When superintendent may withhold pay 
of teachers. 


115-115. 
115-116. 
ia lasenbilry 
115-118. 


115-119. 
115-120. 
115-121. 


EDUCATION 


Sec. 
115-122. Schools required to report. 
115-123. Reporting defective children. 


Art. 14. Duty of County Superintendent in 
Regard to School Funds. 

115-124. Duty in preparing school budgets. 
115-125. Duty to keep complete record of finances. 
115-126. Record of local taxes. 

115-127. Record of fines, forfeitures, and penalties. 
115-128. Disbursement of funds. 

115-129. City superintendent, powers, duties and 


responsibilities. 


SUBCHAPTER V. SCHOOL COMMITTEES 
—THEIR DUTIES AND POWERS, 


Art. 15. In Non-Local Tax Districts. 


115-130. Eligibility. 

115-131. Oath of office. 

115-132. Committeemen cannot teach, 

115-133. Organization of committee. 

115-134. How to employ teachers. 

115-135. Power to contract with private schools. 

115-136. Powers as to school property. 

115-137. Reports to board. 

115-138. Superintendent and committee to keep 
records of receipts, expenditures and 
contracts. 

Obeying orders of sanitary committee or 
board of health. 


SUBCHAPTER VI. TEACHERS AND 
PRINCIPALS. 


Art. 16. Their Powers, Duties and 
Responsibilities. 


115-139. 


115-140 

115-141. 
115-142. 
115-143. 
115-144. 
115-145. 
115-146. 
115-147. 
115-148. 


Health certificate required for teachers. 
How to apply for a position. 

When teacher may annul contract. 

How teachers may be dismissed. 

Duties of teachers. 

Power to suspend or dismiss pupils. 
Duty to make reports to superintendent. 
Care of the school building. 

Principal of union school. 


Art. 17. Certification of Teachers. 


Requirement as to holding certificates. 

Examinations, accrediting, and certifi- 
cates. 

Certificate prerequisite to employment. 

Teacher must be eighteen. 

Approval of certificates; refusal of ap- 
proval; appeal and review. 

Employment of persons without certifi- 
cate unlawful; appropriations withheld; 
salaries not paid. 

Classes of first-grade certificates. 

Colleges to aid as to certificates. 


SUBCHAPTER VII. REVENUE FOR THE 
PUBLIC. SCHOOLS: 
Art. 18. County Board of Education: Budget. 


115-157. Contents of the school budget. 
115-158. Debt service fund. 


Art. 19. Powers, Duties and Responsibilities 
of the Board of County Commissioners 
in Providing Certain Funds, 


115-159. Commissioners to levy tax. 


115-149. 
115-150. 


115-151. 
115-152. 
115-153. 
115-154. 


115-155. 
115-156. 
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115-160. Procedure in cases of disagreement or 
refusal of county commissioners to levy 
school taxes. 

Commissioners may demand a jury trial. 
Commissioners to estimate what per cent 
school fund is of total county fund. 
Commissioners require sheriff to settle. 

Duty of sheriff or tax collector. 


115-161. 
115-162. 


115-163. 
115-164. 


Art. 20. The Treasurer: His Powers, Duties 
and Responsibilities in Disbursing School 
Funds. 


Treasurer shall disburse funds. 

Operation of county school budget. 

Action against the treasurer to recover 
funds. 

County board of education to have ac- 
counts of the board of education and 
the county treasurer of the public 
school fund audited. 


115-165. 
115-166. 
115-167. 


115-168. 


115-169. Action on the treasurer’s bond. 
115-170. Annual report to state superintendent. 
115-171. Report to board. 


115-172. Exhibit books, vouchers, and money to 
board. 

Duties on expiration of term. 

Penalty for failure to report. 

Treasurer of city administrative 
bonded. 


Speculating in teachers’ salary vouchers. 


115-173. 
115-174. 
115-175. unit 
115-176. 


Art. 


115-177. 
115-178. 
115-179. 


21. Fines, Forfeitures and Penalties. 


Constitutional provisions. 

Statement of fines kept by clerk. 

Fines paid to treasurer for schools; an- 
nual report. 

Failure to file report of fines. 

Fines and penalties to be paid to school 
fund. 

Misappropriation of fines a misdemeanor. 

Unclaimed fees of jurors and witnesses 
paid to school fund. 

Use by public until claimed. 


115-180. 
115-181. 


115-182. 
115-183. 


115-184. 


PUBCHAPTER VIII. LOCAL TAX RLEC- 
TIONS FOR SCHOOLS. 


Art. 22. School Districts Authorized to Vote 
Local Taxes. 


115-185. 
115-186. 


Purpose of re-enactment. 
How elections may be called. 


115-187. The board to consider petition. 

115-188. Rules governing election for local taxes. 

115-189. Levy and collection of taxes. 

115-190. Increasing levy in districts having less 
than fifty cent rate. 

115-191. Frequency of election. 

115-192. Enlargement of focal tax or special 


charter districts. 

Abolition of district upon election. 

Local tax district in debt may not be 
abolished. 

Election for abolition not oftener than 
once a year. 

Enlarging boundaries of district within 
incorporated city or town. 

Local tax districts from portions of con- 
tiguous counties. 


115-193. 
115-194. 


115-195. 


115-196. 


115-197. 


Sec. 
115-198. District already created out of portion of 
two or more counties, 


Art. 


115-199. 
115-200. 
115-201. 
115-202. 
115-203. 
115-204. 
115-205. 


23. Special School Taxing Districts. 


Purpose of re-enactment. 

School taxing districts created. 

Boundary lines. 

Petition for an election. 

The election. 

Special school taxing districts. 

Organization of the schools 
school taxing districts. 


in special 


Art. 24. County Tax for Supplement in Which 
Part of Local Taxes May Be 
Retained. 


Purpose of re-enactment. 

Election upon petition of county board of 
education. 

Rules governing election. 

Maximum tax levy. 

The rate in local tax districts. 

115-211. Subsequent elections upon failure of first. 

115-212. Payment of election expenses. 


Art. 25. Legal Attendance of Pupils in 
Schcol Districts. 


115-206. 
115-207. 


115-208. 
115-209. 
115-210. 


115-213. Children residing in a school district 
shall have the advantage of the public 
school. 

115-214. Credits on tuition to nonresidents whose 
children attend in district. 


SUBCHAPTER IX. BONDS AND LOANS 
FOR BUILDING SCHOOLHOUSES. 


Art. 26. Funding or Refunding Loans from 
State Literary and Special Building 
Funds. 


115-215. State board of education authorized to 
accept funding or refunding bonds of 
counties for loans; approval by local 
government commission. 

Issuance of bonds as part of general re- 
funding plan. 


115-216. 


Art. 27. Collection of Amounts Due State 


Literary and Revolving Funds, 


115-217. Collecting delinquent amounts due by 
counties; offsetting amounts due coun-. 
ties on account of road contracts. 

Crediting sums due counties for road 
loans. 

Provisions of article to be observed by 
state officers. 


115-218. 


115-219 


- 28. Loans from State Literary Fund. 


. Loans by state board from state literary 
fund. 

. Terms of loans. 

. How secured and paid. 

. Loans by county boards to school dis- 
tricts. 

. Appropriation from loan fund for free 
plans and inspection of school build- 
ings. 


Art. 29. Relending Certain Funds. 


115-225. Payment of loans before maturity; re- 
lending, 
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Art. 30. State Bond Sinking Fund Act. 


“Thitle. 

State Treasurer to set aside moneys. 

Remainder declared sinking fund. 

Duty of State Sinking Fund Commis- 
sion. 

State Treasurer to have custody of notes 
and evidences of debt. 

Obligation of treasurer’s bond. 


Sec 
115-226. 
115-227. 
115-228. 
115-229. 


115-230. 


115-231. 


SUBCHAPTER X. BONDS TO PAY OUT- 
STANDING INDEBTEDNESS OF SPE- 
CIAL CHARTER SCHOOL 
DISURICLIS. 


Art. 31. Issuance and Levy of Tax 
for Payment. 


115-232. Issued under supervision of Local Gov- 
ernment Commission. 
115-233. Special tax to be levied and collected. 


SUBCHAPTER XI. SCHOOL DISTRICT 
REFUNDING AND FUNDING 
BONDS. 


Art. 32. Issuance and Levy of Tax for 
Payment. 


115-234. “School district” defined. 

115-235. Continuance of school districts till bonds 
paid. 

115-236. Funding and refunding of bonds author- 
ized; issuance and sale or exchange; 
tax levy for repayment. 

115-237. Issuance of bonds by cities and towns; 
debt statement; tax levy for repayment. 


SUBCHAPTER XII. SCHOOL DISTRICT 
TAXES AND SINKING FUNDS. 


Art. 33. Transfer to County Treasurer. 


115-238. Taxes collected in school districts where 
bonds assumed by county directed to 
county treasurer. 

115-239. Allocation to district bonds of taxes col- 
lected. 

115-240, All sinking fund monies and securities 
likewise directed to county treasurers. 


SUBCHAPTER XIII. VOCATIONAL ED- 
UCATION. 


Art. 34. Duties, Powers and Responsibilities 
of State Board for Vocational 
Education. 


4115-241. Acceptance of benefits of federal voca- 
tional education act. 

State board for vocational education cre- 
ated. 

Powers and duties of board. 

State superintendent to enforce article. 

State appropriation to equal federal ap- 
propriation. 

State treasurer authorized to receive and 
disburse vocational education fund. 

Cooperation of county authorities with 
state board; funds. 

Report to governor. 


115-242. 


115-243. 
115-244. 
115-245. 


115-246. 
115-247. 


115-248. 


Art. 35. Vocational Rehabilitation of Persons 
Disabled in Industry or Otherwise. 


115-249. Acceptance of federal aid. 


EDUCATION 


Sec. 


115-250. Cooperation; objects and plans; compen- 


sation of officials; expenses; publica- 
tions. 

115-251. State appropriation from _ state public 
school fund. 

115-252. Cooperation with state board of health; 


reports as to persons under treatment. 
State appropriation. 


Art. 36. Textile Training School. 


Commission to investigate suitable site 
for textile training institute. 

Chairman of commission; operation of 
institution by state board for voca- 
tional education. 

Persons eligible to attend institute; sub- 
ject taught. 

Allocation of funds for erection of build- 
ings; contributions; use of federal 
funds. 


SUBCHAPTER XIV. TEXTBOOKS AND 
PUBLIC LIBRARIES. 


Art. 37. Textbooks for Elementary Grades. 
115-258. 


115-253. 


115-254. 


115-255. 


115-256. 


115-257. 


State board of education adopts text- 
books. 

Books adopted for an indefinite period. 

Classification of textbooks. 

Basal and supplementary books. 

Basal books not to be displaced by sup- 
plementary. 

The textbook commission. 

Organization of commission. 

Compensation of commission. 

Duties of commission. 

State board of education makes all con- 
tracts. 

Not more than one major subject to be 
changed in any one year. 

Publishers to register all agents or em- 
ployees. 

Acquisition of manuscripts for textbooks 
permitted; publication thereof by state 
board of education. 

Contracts for distribution of textbooks 
through depositories or a state agency. 


Art. 38. Textbooks for High Schools. 
115-272. State 


115-259. 
115-260. 
115-261. 
115-262. 


115-263. 
115-264. 
115-265. 
115-266. 
115-267. 
115-268. 
115-269. 


115-270. 


115-271. 


Board of Education may adopt 


textbooks. 

115-273. State committee on high school text- 
books. 

115-274. Grouping of high school instruction; ex- 
amination of books; submission of 
multiple list and annual reports. 

115-275. Selection of ene book per subject by 
State Board of Education; indefinite 
contract with publishers; annual report 
by publishers. 

115-276. Attorney General to bring suit on pub- 
lishers’ contracts in event of failure to 
execute. 

115-277. Sale of books at lower price elsewhere 
reduces price to State. 

115-278. Adoption made exclusive. 

Art. 39. Furnishing Textbooks, 

115-279. Free textbooks. 

115-280. Rental of textbooks. 
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Sec. 

115-281. County and local boards to make rules; 
to use incidental expense fund. 

115-282. Books for indigent children. 

115-283. State superintendent to inform local 
school authorities. 

115-284. Local units authorized to establish cap- 
ital fund for renting of textbooks. 

115-285. Computation of amount of fund. 

115-286. Budget estimate to be made up; repay- 
ments to fund out of rental fees. 

115-287. Details of administration of fund; record 
of receipts and disbursements; annua! 
audit. 

115-288. Purchase of books, etc, with fund; 
schedules of rentals; patrons may pur- 
chase at cost. 

115-289. Handling of fund by fiscal agent; war- 
rants on fund. 

115-290. Units and counties excepted. 

115-291. Fumigation and disinfection of books. 

Art. 40. State Textbook Commission. 

115-292. Textbook commission created. 

115-293. Powers and duties of commission. 

115-294. Books not interchangeable between white 
and colored schools. 

115-295. Purchases through division of purchase 
and contract. 

115-296. Rentals paid to state treasury; disinfect- 
ing books. 

115-297. Local rental systems unaffected; rental 
fees limited; purchases from state com- 
mission allowed. 

115-298. Legal custodians of books furnished by 
state. 

115-299, Duties and authority of superintendents 
of local administrative units; withhold- 
ing salary for failure to comply with 
section. 

Art. 41. Public Libraries. 

115-300. Rules and regulations governing their es- 
tablishment. 

115-301. Aid in establishing local libraries. 


SUBCHAPTER XV. COMPULSORY AT- 
TENDANCE IN SCHOOLS. 


Art. 42. General Compulsory Attendance 
Law. 


115-302. Parent or guardian required to keep child 
in school; exceptions. 

State board of education to make rules 
and regulations; method of enforce- 
ment. 

Attendance 
tions. 

Violation of law; penalty. 

Investigation and prosecution by county 
superintendent or attendance officer. 

Investigation as to indigency of child. 

Aid to indigent child. 


115-303. 


115-304. officers; reports; prosecu- 
115-305. 


115-306. 


115-307. 
115-308. 


Art. 43. Compulsory Attendance of Deaf and 
Blind Children. 


115-309. Deaf and blind children to attend school; 
age limits; minimum attendance. 


Sec. 

115-310. Parents, etc., failing to send deaf child to 
school guilty of misdemeanor; provisos. 

115-311. Parents, etc., failing to send blind child 
to school, guilty of misdemeanor; pro- 
visos. 

115-312. County superintendent to report defec- 
tive children. 


SUBCHAPTER XVI. RURAL RECREA- 
TION. 


Art. 44. School Extension Work. 


115-313. Moving pictures for rural communities; 
cost. 

115-314. State superintendent to supply informa- 
tion and provide for entertainments: 
community deposit. 

115-315. Health and agricultural 
cooperate. 


SUBCHAPTER XVII. 


Art. 
115-316. 


authorities to 


HEALTH, 


45. Physical Examinations of Pupils. 


State board of health and state superin- 
tendent to make rules for physical ex- 
amination. 

Teachers to make examinations; 
covered every three years. 

Record cards transmitted to state board 
of health; punishment for failure. 

Disposition of records; reexamination of 
pupils. 

Treatment of pupils, expenses. 

Free dental treatment. 


SUBCHAPTER XVIII. STATE BOARD OF 
EDUCATION TO LICENSE CERTAIN 
INSTITUTIONS. 


Art. 46. State Board of Education to Regu- 
late Degrees. 


DlD=ouleks state 


115-318. 
115-319. 


115-320. 
115-321, 


115-322. Right to confer degrees restricted. 

115-323. Powers to grant license to confer de- 
grees. 

115-324. Inspection of institutions; revocation of 
license. 


SUBCHAPTER XIX. STATE BOARD OF 
COMMERCIAL EDUCATION. 


Art. 47. Licensing of Commercial Schools. 

115-325. Commercial college or business school 
defined. 

115-326. Securing permit before operating. 

115-327. State board of commercial education cre- 
ated; membership. 

115-328. Application for permit; investigation; 
fees. 

115-329. Execution of bond required; filing and 
recording. 

115-330. Right of action upon bond in event of 
breach; revocation of permit; board 
generally to supervise schools. 

115-331. Operating school without permit made 
misdemeanor. 

115-332. Institutions exempted. 

115-333. Application of article to non-residents, 
CFC: 

115-334. Solicitors. 
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SUBCHAPTER XX. OBSERVANCE OF 
SPECIAL DAYS. 


Art. 48. Special Days to Be Observed in 
Sec Public Schools. 


115-335. North Carolina Day. 

415-336. Temperance or Law and Order Day. 
115-337. Arbor Day. 

115-338. Other Days. 

115-339. Combined programs. 


SUBCHAPTER XXI. COMPENSATION 146) 
CHILDREN INJURED IN SCHOOL 
BUSSES. 


Art. 49. Certain Injuries to School Children 
Compensable. 


115-340. School commission authorized to pay 

claims. 

Payment of medical or funeral expenses 
to parents or custodians of children. 

Claim must be filed within one year. 

Approval of claims by school commis- 
sion final. 

Claims paid without regard to negligence 
of driver; amounts paid out declared 
lien upon civil recoveries for child. 

Disease and injuries incurred while not 
riding on bus not compensable. 

Application to terms additional to eight 
months term. 


SUBCHAPTER XXII. 
OF 1939. 


115-347. Purpose of the law. 

115-348. Appropriation. 

115-349. State school commission; membership; 
appointment, term of office and com- 
pensation; powers and duties; executive 
secretary; costs and expenses. 

115-350. Administration of funds for eight months’ 
term; executive committee. 


115-341. 


115-342. 
115-343. 


115-344. 


115-345. 


115-346. 


SCHOOL LAW 
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Sec. 

115-351. Length of school term; school month de- 
fined; payment of salaries. 

School organizations. 

Administrative officers. 

School committees. 

Organization statement and allotment of 
teachers. 

Objects of expenditure. 

State budget estimate. 

Salary costs. 

State standard salary schedule. 

Principals allowed. 

Local supplements. 

County boards may supplement funds of 
any district for special purposes. 

Local budgets. 

School indebtedness. 

The operating budget. 

Bonds. 

Provision for the disbursement of state 
funds. 

How school funds shall be paid out. 

Audit. 

Workmen’s compensation and sick leave. 

Age requirement and time of enrollment. 

Purchase of equipment and supplies. 

Determination of manner of heating 
school buildings. 

School transportation. 

Operation of school busses one day prior 
to opening of term. 

Bus routes. 

Purchase of new equipment. 

Bus drivers. 

Contract transportation. 

Co-operation with highway and public 
works commission in maintenance of 
equipment. 

Lunch rooms may be provided. 

Miscellaneous funds. 


115-352. 
115-353. 
115-354. 
115-355. 


115-356 

115-357. 
115-358. 
115-359. 
115-360. 
115-361. 
115-362. 


115-363. 
115-364. 
115-365. 
115-366. 
115-367. 


115-368. 
115-369 

115-370. 
115-371. 
115-372. 
115-373. 


115-374, 
115-375. 


115-376, 
115-377. 
115-378. 
115-379. 
115-380. 


115-381. 
115-382. 





SUBCHAPTER I. THE PUBLIC SCHOOL 
SYSTEM. 


Art. 1. Interpretations. 


§ 115-1. A general and uniform system of 
schools.—A general and uniform system of public 
schools shall be provided throughout the state, 
wherein tuition shall be free of charge to all chii- 
dren of the state between the ages of six and 
twenty-one years. The length of term of each 
school shall be as authorized by the provisions of 
the School Machinery Act; however, unless the 
term is suspended as provided by § 115-351 the 
term shall not be less than eight months or one 
hundred and sixty days. 

Every man or woman twenty-one years of age 
or over who has not completed a standard high 
school course of study, or who desires to study the 
vocational subjects taught in such school, shall be 
given equal privileges with every other student in 
school. (1923, c. 136, s. 1; 1939, c. 358, s. 4; Gao, 
5383.) 


§ 115-2. Separation of races. — The children of 
the white race and the children of the colored 
race shall be taught in separate public schools, 


but there shall be no discrimination in favor of 
or to the prejudice of either race. All white chil- 
dren shall be taught in the public schools pro- 
vided for the white race, and all colored children 
shall be taught in the public schools provided for 
the colored race; but no child with negro blood, 
or what is generally known as Croatan Indian 
blood, in his veins, shall attend a school for the 
white race, and no such child shall be considered 
a white child. The descendants of the Croatan 
Indians, now living in Robeson, Sampson, and 
Richmond counties, shall have separate schools 
for their children. (1923, c. 136, s. 1; C. S. 5384.) 


§ 115-8. Schools provided for both races; taxes. 
—When the school officials are providing schools 
for one race it shall be a misdemeanor for the 
officials to fail to provide schools for the other 
races, and it shall be illegal to levy taxes on the 
property and polls of one race for schools in a 
district without levying it on all property and 
polls for all races within said district. (1923, c. 
136, s. 1;°C.) S) sasn) 


§ 115-4. The 
school 


school system defined. — The 
system of each county shall consist of 


[1414 ] 


§ 115-5 


eleven years or grades, except when the provisions 
of §§ 115-5 to 115-7 have been complied with, in 
which event the system shall consist of twelve 
years or grades; and shall be graded on the basis 
of a school year of not less than one hundred and 
sixty days. The first seven or eight years or 
grades shall be styled the elementary school, and 
the remaining years or grades shall be styled the 
high school: Provided, the system, for con- 
venience in administration, may be divided into 
three parts, the elementary school, consisting of 
the first six or seven grades, and a junior and sen- 
ior high school, embracing the remaining grades, 
if better educational advantages may be supplied. 
(1923, c. 136, s. 2; 1941, c. 158, s. 1; C. S. 5386.) 


§ 115-5. Twelve grades authorized upon re- 
quest by local unit—Upon the request of the 
county board of education or the board of trustees 
of a city administrative unit, the state school com- 
mission shall provide for the operation of a school 
system to embrace twelve grades in accordance 
with such plans as may be promulgated by the 
state superintendent of public instruction in any 
high school district for which such request is 
made at the time the organization statement is 
submitted. (1941, c. 158, s. 1.) 


§ 115-6. Provision for cost of operating twelve 
grades.— When the request for the extension of 
the system of the public school to embrace twelve 
grades is submitted as provided in § 115-5, the 
cost of the same shall be paid from the appropria- 
tion made for the operation of the state eight 
months’ school term in the same manner and on 
the same standards, subject to the provisions of 
§§ 115-5 to 115-7, as provided in the “School Ma- 
chinerya ict (194i e158 2s 2.) 


§ 115-7. Application blanks for requesting 
twelve grades; allotment of teachers. — The state 
superintendent of public instruction and the state 
school commission shall provide the necessary 
blanks and forms for requesting an extension of 
the public school system to embrace twelve grades 
as herein provided, in the organization statements 
to be submitted by the several administrative 
units of the state in preparation for the school 
term of one thousand nine hundred and forty-two- 
forty-three, and annually thereafter, and the state 
school commission shall allot teachers for the 
school year one thousand nine hundred and forty- 
two-forty-three for any district heretofore operat- 
ing a school program embracing twelve grades 
upon the basis of attendance for the preceding 
year: Provided, that for any district requesting 
to operate for the first time a system embracing 
twelve grades the allotment of teachers shall 
be based on a fair and equitable estimate of the 
prospective increase in attendance, as submitted 
by the requesting unit, and the average attendance 
for the preceding year. (1941, c. 158, s. 3.) 


§ 115-8. Administrative units classified. — Each 
county of the State shall be classified as a county 
administrative unit, the schools of which, except 
in city administrative units, shall be under the 
general supervision and control of a county board 
of education with a county superintendent as the 
executive officer. A city administrative unit shall 
be classified as an area within a county that com- 
prises a school population of 1000 or more ana 
which has been or may be approved by the State 
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School Commission as such a unit for purposes of 
school administration. The general administra- 
tion and supervision of a city administrative unit 
shall be under the control of a board of trustees 
or school commissioners with a city superintend- 
ent as the administrative officer. 


§ 115-9. The term “district” defined—The term 
“district” as used in this chapter is hereby de- 
fined to mean any convenient territorial division 
or subdivision of a county, created for the purpose 
of maintaining within its boundaries one or more 
public schools. It may include an incorporated 
town or city, or a township, or a part of a town- 
ship. There shall be two different kinds of dis- 
tricts: (1) The non-local tax district, that is, one 
attendance area of the county administrative unit 
under the control of the county board of educa- 
tion, or the attendance area in a City Administra- 
tive Unit under the control of a Board of Trus- 
tees, but having no special local tax funds for sup- 
plementing the State and county funds; (2) The 
local tax district, that is, one or more attendance 
areas of a county administrative unit having a 
school population of 1000 or more and under the 
control of the county board of education, or the 
attendance area in a City Administrative Unit 
under the control of a Board of Trustees, but hav- 
ing in addition to State and county funds a spe- 
cial local tax fund voted by the people for supple- 
menting State and county funds. A local tax dis- 
trict may embrace one or more elementary schools 
and/or a high school. (1923, c. 36S eo CS) 
387.) 


§ 115-10. Schools classified and defined. — The 
different types of public schools are classified and 
defined as follows: (1) An elementary school, 
that is, a school that embraces a part or all of the 
eight elementary grades; (2) A high school, that 
is, a school that embraces a high school depart- 
ment of one or more grades above the elementary 
grades and containing not less than twenty pupils 
in average daily attendance; (3) A union school, 
that is, a school embracing both elementary and 
high school grades. (1923, c. 136, s. 7 OF sek, 
5388.) 


§ 115-11. Officials defined. — The governing 
board of the county administrative unit is “The 
County Board of Education”. The governing 
board of a school district is “The District Com- 
mittee”. The governing board of a city adminis- 
trative unit is “The Board of Trustees”; and 
wherever any other name is used to designate the 
governing board of a city administrative unit, the 
name “Board of Trustees” is hereby declared to 
be its equivalent. 

The executive officer of the county administra- 
tive unit, and the executive officer of the city ad- 
ministrative unit, shall be called “Superintendent”, 
The executive head of a district or school shall be 
called “Principal”. (1923, c. 136, s. 5; C. S. 5389.) 


§ 115-12. School day defined.—A school day is 
defined to mean the number of hours each day 
the public schools are conducted and the time 
teachers are employed to instruct pupils or to su- 
pervise their activities. (1923, c. 136, s. 6 Ces: 
5390.) 


§ 115-13. Part-time classes defined. — The term 
“part-time classes” is defined to mean the period 
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provided for those pupils who may be able to at- 
tend school for only one or more recitations or 
exercises daily. (1923, c. 136, s. 7; C. S. 5391.) 


§ 115-14. A standard high school defined.—A 
standard high school is defined as a high school 
that presents the following minimum _ require- 
ments: A school term of not less than one hun- 
dred and sixty days; four years or grades of work 
beyond the elementary school; three teachers 
holding required certificates; not less than forty- 
five pupils in average daily attendance, a program 
of studies approved by the state sunerintendent of 
public instruction, and such equipment as may be 
deemed necessary by the state superintendent of 
public instruction to make the instruction bene- 
ficial to pupils: Provided, however, that in 
schools maintaining a nine months’ term, meeting 
all other requirements, and offering superior in- 
struction, fewer than forty-five pupils in average 
daily attendance may be considered. (1923, c. 136, 
8; 8; 1927, ¢. 40; C.S. 5392.) 


§ 115-15. Public school funds defined.—All rev- 
enues of the state for the maintenance and sup- 
port of the public school system of the state shall 
be divided into three funds, as follows: 


(a) The state literary fund—or all funds of the 
state heretofore derived from the sources enumer- 
ated in section four, Article IX of the state con- 
stitution, and all funds that may be hereafter so 
derived, together with any interest that may ac- 
crue thereon, shall be a fund separate and distinct 
from the other funds of the state, to be known as 
the state literary fund, and shall be loaned by the 
state board of education to county boards of ed- 
ucation, in accordance with law, for the purpose 
of aiding in the erection and equipment of school- 
houses. 

(b) The special building fund—or all funds de- 
rived from the sale of state bonds authorized by 
the general assembly to be sold and loaned by 
the state board of education to county boards of 
education for the special purpose of aiding in the 
erection and equipment of schoolhouses, and 
designated by the general assembly as a special 
building fund. 

(c) The state public school fund—or all other 
funds derived from all other sources in accord- 
ance with law, and deposited in the state treasury 
for the support and maintenance of the public 
school system and all forfeitures, fines and penal- 
ties imposed by the state board of education for 
the failure of any company or corporation to keep 
any contract entered into between the state board 
of education and said company. (1923, c. 136, s. 


9°. CS. 5393.) 


SUBCHAPTER II. ADMINISTRATIVE 
ORGANIZATION. 


Art. 2. The State Board of Education. 


§ 115-16. Incorporation and general corporate 
powers.—The governor, lieutenant-governor, sec- 
retary of state, treasurer, auditor, superintendent 
of public instruction, and attorney-general shall 
constitute the state board of education, and by the 
name, the state board of education, are created a 
corporation, with the right to sue and be sued, to 
have a common seal, to take, hold, and dispose of 
property, to make contracts and by-laws; and it 
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is vested with all other powers conferred on cor- 
porations under the chapter on corporations, so 
far as such powers are necessary or convenient 
to the attainment of the object of the board or to 
the performance of its duties. (Const., Art. Xe 
ss. 8, 9, 10; Rev., s. 4030; Code, s. 2503; 1881, c. 
200; 1903, c. 567, s. 7; C. S. 5394.) 


§ 115-17. Power to purchase at mortgage sales; 
payment of drainage assessments.—The State 
Board of Education is authorized to purchase, at 
public sale, any land or lands upon which it has a 
mortgage or deed of trust securing the purchase 
price, or any part thereof, and when any land so 
sold and purchased by the said Board of Educa- 
tion is a part of a drainage district already con- 
stituted, upon which said land assessments have 
been levied for the maintenance thereof, such as- 
sessments shall be paid by the said State Board 
of Education, as 1f said land had been purchased 
or owned by an individual. (1924, c. 24.) 


§ 115-18. Power to adjust debts for purchase 
price of lands sold; sale of mortgages, etc. — The 
State Board of Education is hereby authorized 
and empowered to settle, compromise or other- 
wise adjust any indebtedness due it upon the pur- 
chase price of any land or property sold by it, or 
to cancel and surrender the notes, mortgages, 
trust deeds or other evidence of indebtedness 
without payment, when, in the discretion of the 
said board, it appears that it is proper to do so. 
Said Board of Education is further authorized and 
empowered to sell or otherwise dispose of any 
such notes, mortgages, trust deeds, or other evi- 
dence of indebtedness. (1925, c. 220.) 


§ 115-19. Succeeds to- “President and directors 
of literary fund of North Carolina.”—The state 
board of education shall succeed to all the powers 
and trusts of the “President and directors of the 
literary fund of North Carolina,” and shall have 
full power to legislate and make all needful rules 
and regulations for the government of the public 
schools and for the management of the state ed- 
ucational fund; but all such acts, rules, and regu- 
lations of the board may be altered, amended, or 
repealed by the general assembly, and when so al- 
tered, amended, or repealed shall not be reénacted 
by the board, and the board shall succeed to and 
have all the property, powers, rights, privileges, 
and advantages which in any wise belonged or 
appertained to the “President and directors of the 
literary fund of North Carolina,” and may, in its 
own name, assert, use, apply, and enforce the 
same. (Const., Art. IX, s. 10; Rev.,..s. 4033; 
Code, s. 2506;-1881, c. 200, s. 4; R: C, ¢.66; R: 
S.ncc.. 66, 6%, Co $.)5395.) 


§ 115-20. Officers; quorum; meetings; expenses. 
—Of the board, the governor shall be president, 
the superintendent of public instruction shall be 
secretary, and the treasurer of the state shall be 
treasurer. A majority of the board shall consti- 
tute a quorum for the transaction of business. 
The board shall hold its meetings in the executive 
office, and shall meet at such times as a majority 
of the members shall appoint; but the governor 
may call a meeting at any time. The contingent 
expenses of the board shall be provided for by 
the general assembly. (Const., Art. IX, ss. 9, 12, 
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13; Rev., s. 4031; Code, s. 2504; 1881, c. 200, s. 2; 
C. S. 5396.) 


§ 115-21. Record of proceedings. — All the pro- 
ceedings of the board shall be recorded in a well- 
bound and suitable book, which shall be kept in 
the office of the superintendent of public instruc- 
tion. (Rev., s. 4032; Code, s. 2505; 1881, c. 200, 
S205 Gab agg 


§ 115-22. Reports to general assembly. — The 
state board of education shall report to the gen- 
eral assembly the manner in which the state liter- 
ary fund has been applied or invested, with such 
recommendations for the improvement of the 
same as to it shall seem expedient. (Rev., s. 4034; 
Codes. 2007s kn. Cyc 66, 8S. 45/1825" cpmece.s. 2. 
T9053, CAO Sele bas: ) 


§ 115-23, Investments.—The state board of edu- 
cation is authorized to invest in North Carolina 
four per cent bonds or in other safe interest-bear- 
ing securities, the interest on which shall be used 
as may be directed from time to time by the gen- 
eral assembly for school purposes. (Rev., s. 4035; 
1891, c. 369; C. S. 5399.) 


§ 115-24, State treasurer keeps accounts of lit- 
erary fund; reports to general assembly. — The 
state treasurer shall keep a fair and regular ac- 
count of all the receipts and disbursements of the 
state literary fund, and shall report the same to 
the general assembly at the same time when he 
makes his biennial account of the ordinary reve- 
nue. (Rev., s. 4034; Code, s. 2507; R. C., c. 66, s. 
Fret Seds Guleos. S12. 190d, Ce 5O1, 18.4) RCRA OE) 


§ 115-25. Acceptance of federal aid for physical 
education—The state board of education is 
authorized to accept any federal funds that may 
be appropriated now or hereafter by the federal 
government for the encouragement of physical 
education and to make all needful rules and regu- 
lations for promoting physical education. (1921, c. 
146, s. 14; C. §. 5401.) 


Art. 3. State Superintendent of Public 
Instruction. 


§ 115-26. Office at capital; copies of papers 
therein—The superintendent of public instruction 
shall keep his office at the seat of government. 
Copies of his acts and decisions and of all papers 
kept in his office and authenticated by his signa- 
ture and official seal shall be of the same force 
and validity as the original. (Rev., s. 4089; 1900, 
cn52557CaSa5402:) 


§ 115-27. Salary of state superintendent of pub- 
lic instruction. — The salary of the state superin- 
tendent of public instruction shall be six thou- 
sand six hundred dollars a year, payable monthly. 
(Rev.,"s. 2745; Code, s2" 2737; 1879.%c. 2406s, 8: 
TIO Cs + SS ye eet O0G, C. 400, Soke mel Oem Cem Gri 
$: 6571903, '¢:)6035 1905, ci 533yissi 2tay 16-1907, c: 
830, ss. 6, 11; 1907, c. 994; 1915, c. 247; 1917, cc. 
LOT eso DIO CU CUSse LOL CN 247 Pow ogehoole & 
11, s. 1; 1935, c. 441; 1941, c. 1; C. S. 3869.) 


§ 115-28. Powers and duties——The state super- 
intendent of public instruction is empowered and 
it shall be his duty: 

1. Looks after Schools, Reports to Governor.— 
To look after the school interests of the state, and 
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to report biennially to the governor at least five 
days previous to each regular session of the gen- 
eral assembly. His report shall give information 
and statistics of the public schools, and recom- 
mend such changes in the school law as shall 
occur to him. 

2. Directs Schools, Enforces and Construes 
School Law. — To direct the operations of the 
public schools and enforce the laws and regula- 
tions in relation thereto. 

3. Receives Evidence as to Superintendents’ 
Performance of Duties.— To receive evidence as 
to unfitness or negligence of any superintendent, 
and when necessary to report it to the local school 
authorities for action. 

4. Sends Circular Letter to School Officers.— 
To send to each school officer a circular letter 
enumerating his duties as prescribed in this chap- 
Let 

5. Investigates Other School Systems.—To cor- 
respond with leading educators in other states, 
to investigate systems of public schools established 
in other states, and, as far as_ practicable, to 
render the results of educational efforts and ex- 
periences available for the information and aid of 
the legislature and the state board of education. 


6. Acquaints Himself with Local Educational 
Wants, Delivers Lectures, etc—To acquaint him- 
self with the peculiar educational wants of the sev- 
eral sections of the state, and to take all proper 
means to supply such wants, by counseling with 
local school authorities, by lectures before teach- 
ers’ institutes, and by addresses before public as- 
semblies on subjects relating to public schools and 
public school work. 

7%. Travels in Connection with Loan Fund, ete. 
—To go to any county when necessary for the due 
execution of the law creating a permanent loan 
fund for the erection of public schoolhouses. He 
shall include in his annual reports a full showing 
of everything done under the provisions of the 
law creating such permanent loan fund. 

8. Signs Requisitions on Auditor.—To sign all 
requisitions on the auditor for the payment of 
money out of the state treasury for school pur- 
poses. 

9. Has Publications Made, etc— To have the 
school laws published in pamphlet form and dis- 
tributed on or before the first day of May of each 
year; to have printed and distributed such edu- 
cational bulletins as he shall deem necessary for 
the professional improvement of teachers and for 
the cultivation of public sentiment for public edu- 
cation; and to have printed all forms necessary 
and proper for the purposes of this chapter. (Rev., 
ss. 4089, 4090, 4091, 4092; 1900, c. 525; 1901, c. 4, 
SS218,095 190d eC. 400, Sel) 1903.7) Gol ssl Les 
1909, c. 525, s. 2; 1923, c. 198; C. S. 5403.) 


§ 115-29. Division of professional service, — 
There shall be created in the office of the superin- 
tendent of public instruction a division of profes- 
sional service, having a director and such assist- 
ants, clerks, and stenographers as may be neces- 
sary and consistent with the appropriation made 
for this division. All rules and regulations gov- 
erning the certification of teachers passed by the 
state board of examiners and institute conductors, 
and now in force, shall be continued in full force 
and effect until amended or repealed by the au- 
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thority of the state board of education, which is 
hereby constituted the legal board for certificating 
or providing for the certification of all teachers. 
(1921, c. 146, s. 16; C. S. 5404.) 


§ 115-30. Division of negro education.— To se- 
cure better supervision of negro education in all 
normal schools, training schools, high schools, el- 
ementary schools, and teacher training depart- 
ments in all colleges for negroes over which the 
state now cr hereafter may have any control, the 
state board of education is authorized, upon the 
recommendation of the superintendent of public 
instruction, to employ a director of negro educa- 
tion, and such supervisors, assistants, both clerical 
and professional, as may be necessary to carry out 
the purposes of this section not inconsistent with 
the amount of the appropriation, and to define the 
duties ofnthe:'same.a 01921) c) 460475) CUS. 
5405.) 


§ 115-31. Division of publications.—There shali 
be created in the office of the superintendent of 
public instruction a division of publications, hav- 
ing a director and such assistants as may be need- 
ful to carry out the provisions of this law. The 
director shall be appointed by the superintendent 
of public instruction, and the salary and expenses 
shall be fixed by the budget bureau. 

All publications issued from the office of the 
superintendent of public instruction shall be 
edited by the director and no printing shall be 
authorized until approved by the superintendent 
of public instruction. 

The director of publications, with the approval 
of the superintendent of public instruction, shall 
have control of all publications and such other 
duties as may be assigned him by the superintend- 
ent of public instruction. All county or city su- 
perintendents and other public school officials re- 
ceiving publications from the office of the super- 
intendent of public instruction shall be required 
to keep a record of publications received, the 
number of each on hand at the close of the year, 
and whenever it shall appear. that the county or 
city superintendent or other school officials are 
careless or negligent in using or distributing the 
publications, bulletins, blanks, etc., received from 
the office of the superintendent of public instruc- 
tion, the state superintendent of public instruction 
shall report the same to the county board of educa- 
tion, which board shall investigate the matter, 
and the county superintendent shall be required 
by the board of education to carry out the provi- 
sions of this law. The salary and expenses of the 
director shall be paid out of the state public 
school fund. (1921, c. 146, s. 18; C. S. 5406.) 


Art. 4. Boys’ Road Patrol. 


§ 115-32. Boys’ road patrol organized. — The 
state board of education, whose duty it shall be to 
appoint a director of the work of the boys’ road 
patrol in the state of North Carolina is hereby 
charged with the duty of organizing a brigade of 
school boys in this state to be called the Boys’ 
Road Patrol, and to be composed of boys who at- 
tend the public schools of the state. (1915, c. 239, 
g, f° 1925, ¢. 300... 1: 1937, Cc, 499, S. 1;-C. 5. 4991) 


§ 115-33. Duties of patrol—The duties of such 
patrol shall be to look after the maintenance of 
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the road lying near the home of each member of 
the patrol, to drag and ditch same by the use of 
machinery placed in the care of the patrol by the 
state and county in such manner as the state board 
of education shall direct, to prevent forest fires 
by extinguishing fire along the public highway, 
to study safety rules and methods, and to practice 
research along safety lines to the end of remov- 
ing hazards from the highways. (1915, c. 239, s. 
2/1925, c# 300, 8.2; 1937; "c.°399, 5.2; CS. 4932.) 


§ 115-34. Regulations for patrol; prizes au- 
thorized—The State Board of Education is 
specially empowered and directed to devise, or- 
ganize, and adopt all such rules and regulations 
as may be necessary for effectually carrying out 
the purposes of this article; may award suitable 
prizes and pay all expenses of successful compet- 
itors and others engaged in such work in attend- 
ance upon meetings and for other purposes. (1915, 
C. 239, s. 3; 1925, c. 300, s. 3; C. S. 4933.) 


§ 115-35. Funds for support.— All moneys for 
the carrying out of this article shall be provided 
by the counties themselves in codperation with 
the State of North Carolina. The commission- 
ers of the counties of North Carolina are em- 
powered to make annual donations out of the 
county funds for the purposes of this article. 
(1915, c. 239, ss. 4, 6; 1925, c. 300, s. 4; C. S. 4934.) 


§ 115-36. Minimum preliminary appropriation by 
county.—Said brigade shall not be organized in 
any county until the commissioners of said 
county set apart and appropriate not less than 
one hundred dollars for the purposes of this ar- 
ticle, to be spent in said county by the State 
Board of Education. (1915, c. 239, s. 5; 1925, c. 
300,.s. 53, C..S,, 4935.) 


SUBCHAPTER III. DUTIES, POWERS AND 
RESPONSIBILITIES OF COUNTY 
BOARDS OF EDUCATION. 


Art. 5. The Board: Its Corporate Powers. 


§ 115-37. How constituted. — The county board 
of education in each county shall consist of the 
number of members which have been or may be 
appointed by the General Assembly in its biennial 
act or acts appointing members of boards of edu- 
cation. The term of office shall be for two years, 
except as may be otherwise provided in the said 
act or acts. 

The members appointed under said act or acts 
shall qualify by taking the oath of office on or be- 
fore the first Monday in April. (1923, c. 136, ss. 
10, 11, c.,175, ss. 1, 3; Pub, Loc., Ex. Sess.,-1924, 
cc. 63, 189; 1925, c. 104; Pub. Loc. 1925, c. 153; 
Pub. Loc. 1927, cc. 579, 583; 1929, cc. 202, 215; 
Pub. Loc. 1929, c. 335; 1931, cc. 39, 278, 318, 363; 
1933, c. 208; 1935, c. 485; 1937, cc. 38, 79, 395; 
1939, ¢. 392; 1941 7c, 380; Cy.S.)5410.) 


§ 115-38. How nominated and elected.—JIn all 
the counties of the state there shall be nominated 
in the year one thousand nine hundred and twenty- 
four, and biennially thereafter, at the party 
primaries or conventions, at the same time and 
in the same manner as that in which other county 
officers are nominated, a candidate or candidates, 
by each political party of the state, for member 
or members of the county board of education to 
take the place of the member or members of said 
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board whose term next expires. The names of 
the persons so nominated in such counties shall 
be duly certified by the chairman of the county 
board of elections, within ten days after their 
nomination is declared by said county board of 
elections, to the superintendent of public instruc- 
tion, who shall transmit the names of all persons 
sO nominated, together with the name of the 
political party nominating them, to the chairman 
of the committee on education in the next session 
of the general assembly within ten days after it 
convenes. The general assembly shall elect or ap- 
point one or more, from the candidates so nomi- 
nated, members of the county board of education 
for such county. Upon failure of the general as- 
sembly to elect or appoint members as herein 
provided, such failure shall constitute a vacancy, 
which shall be filled by the state board of educa- 
tion. The term of office of each member shall be- 
gin on the first Monday of April of the year in 
which he is elected, and shall continue until his 
successor is elected and qualified. (1923, c. 136, s. 
12; C. S. 5412.) 


§ 115-39. County board of elections to provide 
for nominations.—The county board of elections, 
under the direction of the state board of elections, 
shall make all necessary provisions for such 
nominations as are herein provided for. (1928, c. 
136, s.. 13; C. S. 5413.) 


§ 115-40. Members to qualify.— Those persons 
who shall be elected members of the county 
board of education by the general assembly must 
qualify by taking the oath of office on or be- 
fore the first Monday in April next succeeding 
their election. A failure to qualify within that 
time shall constitute a vacancy. Those persons 
elected or appointed to fill a vacancy must qual- 
ify within thirty days after notification thereof. 
A failure to qualify within that time shall con- 
stitute a vacancy. (1923, c. 136, s. 14; C. S. 5414.) 


§ 115-41. Vacancies in nominations. — If any 
candidate shall die, resign, or for any reason be- 
come ineligible or disqualified between the date of 
his nomination and the time for the election by 
the general assembly of the member or members 
of the county board of education for the county of 
such candidate, the vacancy caused thereby may 
be filled by the action of the county executive 
committee of the political party of such candi- 
date.4,(1923,1c. 136,.s. 156, C. S.15425,) 


§ 115-42. Vacancies in office——All vacancies in 
the membership of the board of education in 
such counties by death, resignation, or otherwise 
shall be filled by the action of the county execu- 
tive committee of the political party of the mem- 
ber causing such vacancy until the meeting of 
the next regular session of the general assembly, 
and then for the residue of the unexpired term 
by that body. If the vacancy to be filled by the 
general assembly in such cases shall have oc- 
curred before the primary or convention held in 
such county, then in that event nominations for 
such vacancies shall be made in the manner 
hereinbefore set out, and such vacancy shall be 
filled from the candidates nominated to fill such 
vacancy by the party primaries or convention 
of such county. All vacancies that are not filled 
by the county executive committee under the 
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authority herein contained within thirty days 
from the occurrence of such vacancies shall be 
filled by appointment by the state board of edu- 
cation. (1923, c. 136, s. 16; 1931, c. 38052. 265 
5416.) 


§ 115-43. Eligibility for the office.— No person 
shall be eligible as a member of the county board 
of education who is not known to be a man of 
intelligence, of good moral character, of good 
business qualifications, and known to. be in 
favor of public education. No person, while 
actually engaged in teaching in the public schools 
or engaged in teaching in or conducting a pri- 
vate school in connection with which private 
schoo! there is in any manner conducted a public 
school, and no member of a district committee 
or board of trustees, shall be eligible as a mem- 
ber of the county board of education. (1923, c. 
IBGlESHL TOW Sd ALN) 


§ 115-44. Organization of the board.—At the 
first meeting of the new board in Apri! the mem- 
bers of the board shall organize by electing one of 
its members as chairman for a period of one 
year or until his successor is elected and quali- 
fied. The superintendent of public instruction 
shall be ex officio secretary to the board. He 
shall keep the minutes of the meetings of 
the board, but shall have no vote: Provided, that 
in the event of a vacancy in the county superin- 
tendency the board may elect one of its members 
to serve temporarily as secretary to the board. 
(1923, c) 136, s:'18; C. S»5418.) 


§ 115-45. The board a body corporate.—T he 
board of education shall be a body corporate by 
the name and style of “The Board of Educa- 
tion of County.” By that name it 
shall hold all school property belonging to the 
county, and it shall be capable of purchasing 
and holding real and personal property, of build- 
ing and repairing schoolhouses, of selling and 
transferring the same for school purposes, and 
of prosecuting and defending suits for or against 
the corporation. 

Where there is public school property now in 
the possession of school committees who were 
bodies corporate prior to January first, one thou- 
sand nine hundred, or who became bodies corpo- 
rate by special act of the general assembly, but 
who have since ceased to be bodies corporate; and 
where land or lands were conveyed by deed bear- 
ing date prior to January first, one thousand nine 
hundred, to local trustees for school purposes, 
and such deed makes no provision for successor 
trustees to those named in said deed, and all 
of such trustees are dead; and where such land 
or lands are not now being used for educational 
purposes either by the county board of education 
of the county or the board of trustees of a 
special charter district wherein same are located 
the clerk of the superior court of the county 
wherein such property or such land or lands are 
located shall convey said property or land 
or lands to the county board of education, unless 
same is located in a special charter district. In 
that event said property or land or lands shall 


eee eereesses 


be conveyed to the board of trustees of the 
special charter district. (1923, c. 136, s. TORIC; <S. 
5419.) 
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§ 115-46. Compensation of members. — The 
board of education may fix the compensation 
of each member at not to exceed five dollars 
per diem and five cents a mile to and from the 
place of meeting. And no member of the board 
shall receive any compensation for any services 
rendered except the per diem provided in this 
section for attending meetings of the board and 
traveling expenses when attending meetings of 
the board, or such other traveling expenses as 
may be incurred while performing duties im- 
posed upon any member by authority of the 
board. (1923, c. 136, s. 20; C. S. 5420.) 


§ 115-47. Removal for cause.—In case the state 
superintendent shall have sufficient evidence that 
any member of the county board of education is 
not capable of discharging or is not discharging 
the duties of his office as required by law, or is 
guilty of immoral or disreputable conduct, he shall 
notify the chairman of the county board of edu- 
cation, who shall call a meeting of the board at 
once to investigate the charges, and if found to 
be true, the board shall declare the office vacant. 
(1923, c. 136, s. 21; C. S. 5421.) 


§ 115-48. Meetings of the board.— The county 
board of education shall meet on the first Mon- 
day in January, April, July and October. It may 
elect to hold regular monthly meetings, and to 
meet in special sessions as often as the school 
business of the county may require. (1923, c. 136, 
s. 22; Cu. S., 6422, 


§ 115-49. Powers; suits and actions. — (a) The 
county board of education shall institute all ac- 
tions, suits, or proceedings against officers, per- 
sons, or corporations, or their sureties, Form the 
recovery, preservation, and application ofy all 
moneys or property which may be due to or 
should be applied to the support and maintenance 
of the schools, except in case of a breach of his 
bond by the treasurer of the county school fund, in 
which case action shall be brought by the county 
commissioners as is hereinafter provided. 

(b) In all actions brought in any court against 
a county board of education for the purpose of 
compelling the board to admit any child or chil- 
dren who have been excluded from any school 
by the order of the board, the order or action 
of the board shall be presumed to be correct, and 
the burden of proof shall be on the complaining 
party to show to the contrary. (1923, c. 136, s. 23; 
C. S. 5423.) 


§ 115-50. Power to subpoena and to punish for 
contempt.—The board shall have power to is- 
sue subpcenas for the attendance of witnesses. 
Subpcenas may be issued in any and all matters 
which may lawfully come within the powers of 
the board, and which in the discretion of the 
board require investigation; and it shall be the 
duty of the sheriffs, coroners and constables to 
serve such subpcenas upon payment of their law- 
ful fees. 

The county board of education of each county 
shall have power to punish for contempt for any 
disorderly conduct or disturbance tending to dis- 
rupt it in the transaction of official business. 
(1923, c. 136, s. 24; C. S. 5424.) 


§ 115-51. Witness failing to testify, misdemean- 
or.—Any witness who shall willfully and without 
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legal excuse fail to appear before the county board 
of education to testify in any matter under in- 
vestigation by the board shall be guilty of a mis- 
demeanor, and fined not more than fifty dollars 
or imprisoned not more than thirty days. (1923, 
c. 136, s. 25; C. S. 5425.) 


§ 115-52. Appeals to board from county officers. 
—An appeal shall lie from all county school offi- 
cers to the county board of education, and such 
appeals shall be regulated by rules to be adopted 
by the county board of education. (1923, c. 136, 
s. 26; C.°S. 5426.) 


§ 115-53. Superior court to review board’s ac- 
tion.—The superior courts of the state may re- 
view any action of the county board of educa- 
tion affecting one’s character or right to teach. 
(1923, c. 136, s. 27; C. S. 5427.) 


Art. 6. The Direction and Supervision of the 
School System. 


§ 115-54, To provide for all the children of the 
county.—It is the duty of the county board of 
education to provide an adequate school system 
for the benefit of all the children of the county, 
as directed by law. (1923, c. 136, s. 28; C. S. 
5428.) 


§ 115-55. General powers.—All powers and du- 
ties conferred and imposed by law respecting 
public schools, which are not expressly conferred 
and imposed upon some other officials, are con- 
ferred and imposed upon the county board of 
education. (1923, c. 136, s. 29; C. S. 5429.) 


§ 115-56. General control—The county board of 
education, subject to any paramount powers 
vested by law in the State School Commission or 
any other authorized agency, shall have general 
control and supervision of all matters pertaining 
to the public schools in their respective counties, 
and they shall execute the school laws in their re- 
spective counties. But whenever duties are as- 
signed to the county board of education in this 
subchapter, they shall not be construed so as to 
take away from the board of trustees of any city 
administrative unit any duties or other powers as- 
signed to said board of trustees by the general as- 
sembly. (1923, c. 136, s. 30; C. S. 5430.) 


§ 115-57. Fixing time of opening and closing 
schools.—The time of opening and closing the 
public schools in the several public school districts 
of the state, except in city administrative units, 
shall be fixed and determined by the county board 
of education in their respective counties. The 
board may fix different dates for opening the 
schools in different townships, but all the schools 
of each township must open on the same date, as 
nearly as practicable. (1923, c. 136, s. 32; C. S. 
5432.) 


§ 115-58. Determination of length of school day. 
—The length of the school day shall be deter- 
mined by the county board of education for all 
public schools under its jurisdiction and by the 
board of trustees of all other schools: Provided, 
the minimum time for which teachers shall be 
employed in the schoolroom or on the schoo! 
grounds supervising the activities of children 
shall not be less than six hours. But county 
boards of education may authorize rural schools 
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in certain seasons of the year, when the agri- 
cultural needs of the farm demand it, to be con- 
ducted for less than six hours a day: Provided 
further, it shall be the duty of the county boards 
of education and boards of trustees, wherever 
needs are presented, to provide part-time classes 
for pupils above the compulsory school age and 
for such other pupils as are unable because of 
physical defects to attend school for the full 
time designated for the classes in which they 
may be enrolled. (1923, c. 136, s. 33; C. S. 5433.) 


§ 115-59. Duty to enforce the compulsory school 
law.—It shall be the duty of teachers, principals, 
county or city superintendents of public instruc- 
tion and attendance officers to enforce the com- 
pulsory school law in accordance with the rules 
and regulations adopted by the state board of ed- 
ucation; and if they shall fail to perform their du- 
ties in this respect, it shall be the duty of the 
county board of education or board of trustees of 
the city administrative unit to withhold the sal- 
ary of such a person or to remove such a one 
from office. Any school official failing to obey 
the law in regard to compulsory attendance shall 
be guilty of a misdemeanor and may be fined or 
imprisoned in the discretion of the court. (1923, 
c. 136, s, 34; C...S. 5434.) 


§ 115-60. Continuous school census.—The state 
board of education shall adopt such rules and 
regulations as may be necessary for taking a 
complete census of the school population and for 
installing and keeping in the office of the county 
superintendent in each county of the state a 
continuous census of the school population. The 
cost of taking and keeping the census shall be a 
legitimate item in the budget and shall be paid 
out of the incidental fund. If any parent, guard- 
ian, or other person having the custody of a child, 
refuses to give any properly authorized census 
taker, teacher, school principal, or other school 
official charged with the duty of obtaining the 
census of the school population of any district, the 
necessary information to enable such person to 
obtain an accurate and correct census, or shall 
knowingly and willfully make any false state- 
ment to any person duly authorized to take the 
school census of any district relative to the age 
or the mental or physical condition of any child, 
he shall be deemed guilty of a misdemeanor and 
shall be fined not to exceed twenty-five dollars 
or imprisoned not to exceed thirty days in the 
discretion of the court. (1921, c. 179, s. 16; 1925, 
c. 98; C. S. 5435.) 


§ 115-61. The location of high schools. — Since 
the cost of good high school instruction is too 
great to permit the location of small high schools 
close together, it shall be the duty of the county 
board, wherever the needs demand it, to locate 
not more than one standard high school in each 
township or its equivalent: Provided, it shall be 
discretionary with county boards of education to 
continue standard high schools in existence in 
1928 contrary to the provisions of this section, and 
to establish such high schools in townships in 
which city schools are already located. (1923, c. 
156, 6.86" CS. 5437.) 


§ 115-62. Subjects taught in the elementary 
schools.—The county board of education shall 
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provide for the teaching of the following subjects 
in all elementary schools: Spelling, reading, writ- 
ing, grammar, language and composition, English, 
arithmetic, drawing, geography, the history and 


geography of North Carolina, history of the 
United States, elements of agriculture, health 
education, including the nature and effect of 


alcoholic drinks and narcotics, and fire preven- 
tion. 

It shall be the duty of the state superintendent 
of public instruction to prepare a course of study 
outlining these and other subjects that may be 
taught in the elementary schools, arranging the 
subjects by grades and classes, giving directions 
as to the best methods of teaching them, and in- 
cluding type lessons for the guidance of the 
teachers. The board of education shall require 
these subjects in both public and private schools 
to be taught in the English language, and any 
teacher or principal who shall refuse to conduct 
his recitations in the English language shall be 
guilty of a misdemeanor, and may be fined or im- 
prisoned in the discretion of the court. (1923, c. 
136, s. 39; C. S. 5440.) 


§ 115-63. Instruction on alcoholism and_nar- 
cotism.—In addition to health education, which 
is now required by law to be given in all schools 
supported in whole or in part by public money, 
thorough and scientific instruction shall be given 
in the subject of alcoholism and narcotism. 

The State Superintendent of Public Instruc- 
tion is hereby authorized and directed to pre- 
pare, or cause to be prepared, for the use of all 
teachers who are required by this section to give 
instruction in the subjects of alcoholism and nar- 
cotism, a course of study on health education, 
which shal! embrace suggestions as to methods 
of instruction, outlines of lesson plans, lists of 
accurate and scientific source material, suggested 
adaptations of the work to the needs of the chil- 
dren in the several grades, and shall specify the 
kind of work to be done in each grade, and the 
amount of time to be devoted to such instruc- 
tion. The state textbook commission and the state 
board of education shall be authorized, directed 
and empowered to select, approve, and adopt a 
simple, scientific textbook, which textbook shall 
be free from political propaganda, and approved 
by the state board of health and the faculty of the 
Medical School of the University of North Caro- 
lina, on the effects of alcoholism and narcotism 
on the human system, and/or a different or re- 
vised text on “health” which shall contain chapters 
giving complete, detailed, and scientific informa- 
tion on the subjects, to be taught as a unit of work 
every year in the appropriate elementary grade, or 
grades, of the public schools of North Carolina. 
Adequate time shall be given to teach the subject 
efficiently. The work in the subject of alcoholism 
and narcotism shall be a part of the work required 
for promotion from one grade to another: Pro- 
vided also, that provision shall be made in the 
course of study prepared by the state department 
of public instruction for teachers, aids and de- 
vices for the assistance of teachers in teaching the 
effects of alcoholism and narcotism on the human 
system. 

In all normal schools, teacher training classes, 
summer schools for teachers, and other institu- 
tions giving instruction preparatory to teaching 
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or to teachers actually in service, adequate time 
and attention shall be given to the best methods 
in teaching health education, with special refer- 
ence to the nature of alcoholism and narcotism. 


It shall be the duty of all officers and teachers, 
principals and superintendents in charge of any 
school or schools, comprehended within the 
meaning of this section, to comply with its pro- 
visions; and any such officer or teacher who shall 
fail or refuse to comply with the requirements of 
this section shall be subject to dismissal by the 
proper authorities. (1929, c. 96, ss. 1-3; 1935, c. 
404.) 


§ 115-64. Instruction in Americanism. — There 
shall be taught in the public schools of North 
Carolina a course of instruction which shall be 
known as Americanism. 

There shall be included in the term “A merican- 
ism” the following general items of instruction: 
and order. 
ideals of the founders of 


(a) Respect for law 

(b) Character and 
our country. 

(c) Duties of good citizenship. 

(d) Respect for the national anthem and the 
flag. 

(e) A standard of good government. 

(f) Constitution of North Carolina. 

(g) Constitution of the United States. 


The course of instruction in Americanism shall 
be taught not less than thirty hours during each 
and every school year and shall not be optional 
in the grade or grades in which said course is 
taught. The state board of education shall, as 
soon as convenient, adopt some suitable and 
proper texthook which will conform as near as 
possible and practicable to the carrying out of 
the general items of instruction as herein con- 
tained, and the state superintendent shall prepare 
or have prepared such outline courses of study, 
and shall distribute the same among the teachers 
of the state, as will give them proper direction in 
carrying out the provisions of this law. 

The state board of education shall, before the 
beginning of the next school year, adopt such 
suitable rules and regulations as may be neces- 
sary as to the time, manner, grade or grades in 
which said course of Americanism shall be taught. 
(1923, c. 49; C. S. 5441, 5442.) 


§ 115-65. Kindergartens may be established. — 
Upon a petition by the board of directors or 
trustees or school committee of any school dis- 
trict, endorsed by the county board of education, 
the board of county commissioners, after thirty 
days notice at the courthouse door and three 
other public places in the district named, shall 
order an election to ascertain the will of the 
people within said district whether there shall be 
levied in such a district a special annual tax of 
not more than fifteen cents on the one hundred 
dollars worth of property and forty-five cents on 
the poll for the purpose of establishing kinder- 
garten departments in the schools of said district. 
The election so ordered shall be conducted under 
the rules and regulations for holding special 
tax elections in special school districts, as pro- 
vided in article 23 of this chapter. 

The ballots to be used in said election shali 
have written or printed thereon the words, “For 
Kindergartens” and “Against Kindergartens.” 
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If a majority of the qualified voters shall vote 
in favor of the tax, then it shall be the duty of 
the board of trustees or directors or school com- 
mittee of said district to establish and provide for 
kindergartens for the education of the children 
in said district of not more than six years of age, 
and the county commissioners shall annually levy 
a tax for the support of said kindergarten depart- 
ments not exceeding the amount specified in the 
order of election. Said tax shall be collected as 
all other taxes in the county are collected and 
shall be paid by the sheriff or tax collector to the 
treasurer of the said school district to be used ex- 
clusively for providing adequate quarters and for 
equipment and for the maintenance of said kinder- 
garten department. (1923, c. 136, s. 40; C. S. 
5443.) 


§ 115-66. Board shall provide schools for Indi- 
ans in certain counties.—It shall be the duty of 
the county board of education to provide separate 
schools for Indians as follows: 


The persons residing in Robeson and Rich- 
mond counties, supposed to be descendants of a 
friendly tribe once residing in the eastern portion 
of the state, known as Croatan Indians, and who 
have heretofore been known as “Croatan Indi- 
ans,” or “Indians of Robeson County,” and 
their descendants, shall be known and designated 
as the “Cherokee Indians of Robeson County”; 
and the persons residing in Person county sup- 
posed to be descendants of a friendly tribe of 
Indians and “White’s Lost Colony,” once resid- 
ing in the eastern portion of this state, and 
known as “Cubans,” and their descendants, shall 
be known and designated as the “Indians of 
Person County.” 


The Indians mentioned above and their de- 
scendants shall have separate schools for their 
children, school committees of their own race and 
color, and shall be allowed to select teachers of 
their own choice, subject to the same rules and 
regulations as are applicable to all teachers in 
the general school law, and there shall be ex- 
cluded from such separate schools all children of 
the negro race to the fourth generation. The 
County Superintendent in and for Robeson County 
shall keep in his office a record of schools for the 
Cherokee Indians of Robeson County, which said 
record shall disclose the operation of such schools, 
separate and apart from the record of the opera- 
tion of schools for the other races. (1923, c. 136, 
s. 42; 1931, c. 141; C. S. 5445.) 


Local Modification—Pembroke state college for Indians, 
Robeson: 1929, c. 195; 1941, c. 323, s. 1 


Art. 7. Children at Orphanages. 


§ 115-67. Permitted to attend public schools. 
—Children living in and cared for and _ sup- 
ported by any institution established or incor- 
porated for the purpose of rearing and caring 
for orphan children shall be considered legal 
residents of the unit or district in which the insti- 
tution is located, and a part or all of said orphan 
children shall be permitted to attend the public 
school or schools of the unit or district. 


Provided, that the provisions of this section 
shall be permissive only, and shall not be manda- 
£OFVinr(1919 9.0. 301, | Sbjol 92% nc 63,,cs eae: Ss. 
5446.) 
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§ 115-68. After eight months, tuition fees may 
be charged.—The board of trustees in special tax 
districts or city administrative units may charge 
such tuition fees as may be agreed upon between 
the authorities of said institution and the board of 
trustees for the attendance of such orphan chil- 
dren for the remainder of the school term, after 
the provision for eight months school has been 
complied with. (1919, c. 301, s. 3; C. S. 5448.) 


Art. 8. Instruction of Illiterates—Adult 
Education. 


§ 115-69. Program of adult education provided. 
—The state board of education is authorized to 
provide rules and regulations for establishing and 
conducting schools to teach adults, and the said 
schools when provided for shall become a part of 
the public school system of the state, and shall be 
conducted under the supervision of the state su- 
perintendent of public instruction. Appropriations 
made in the budget appropriations act for the pur- 
pose of carrying out the provisions of this section 
shall be disbursed on vouchers issued by the state 
superintendent of public instruction. (1937, c. 198, 
Scum2aro.) 


Art. 9, Miscellaneous Provisions Regarding 
School Officials. 


§ 115-70. Limitations of the board in selecting 
a county superintendent.—If any board shall elect 
a person to serve as superintendent of public in- 
struction in a county or city administrative unit 
who does not qualify, or cannot qualify accord- 
ing to the provisions of the School Machinery 
Act, before taking the oath of office, the election 
is null and void, and it shall be the duty of the 
board of education to elect only a person that can 
CuglitVeedt92o pCan 30. 5.144" CC) S. 6459.) 


§ 115-71. Office and assistance for superintend- 
ent.—The county board of education shall pro- 
vide an office for the county superintendent, at 
the county seat in the courthouse if possible. It 
shall provide office supplies for the superintend- 
ent, such as stationery, stamps and other neces- 
sary supplies in the conduct of his business. The 
county board of education may employ clerical as- 
sistance to aid the county superintendent. (1923, 
Gy HB ce tiis (Gyo edi) 


§ 115-72. Removal of superintendent for cause. 
—The county board of education or the board of 
trustees of a city administrative unit is authorized 
to remove a superintendent who is guilty of im- 
moral or disreputable conduct, or shall fail or re- 
fuse to perform the duties required of him by law. 

In case the state superintendent shall have 
sufficient evidence at any time that any superin- 
tendent of public instruction is not capable of dis- 
charging or is not discharging the duties of his 
office as required by law, or is guilty of im- 
moral or disreputable conduct, he shall report 
the matter to the county board of education or the 
board of trustees of a city administrative unit 
which shall hear the evidence in the case; and, if, 
after careful investigation, it shall find the charges 
true, it shall declare the office vacant at once and 
proceed to elect his successor. This section shall 
not deprive any superintendent of the right to try 
his title to office in the courts of the state. (1923, 
c. 136, s. 46; C. S. 5455.) 
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§ 115-73. Prescribing duties of superintendent 
not in conflict with law and constitution. All! acts 
of the county board of education or the board of 
trustees of a city administrative unit not in con- 
flict with state law shall be binding on the super- 
intendent, and it shall be his duty to carry out all 
rules and regulations of the board. (1923, c. 136, 
s. 47; C..S. 5456.) 


§ 115-74. Removal of committeemen for cause. 
—In case the county superintendent or any mem- 
ber of the county board of education shall have 
sufficient evidence at any time that any member 
of any school committee is not capable of dis- 
charging, or is not discharging, the duties of his 
office, or is guilty of immoral or disreputable 
conduct, he shall bring the matter to the atten- 
tion of the county board of education, which 
shall thoroughly investigate the charges, and 
shall remove such committeeman and appoint his 
successor if sufficient evidence shall be produced 
to warrant his removal and the best interests of 
the schools demand it. (1923, c. 136, s. 40°" Cas: 
5458.) 


§ 115-75. Advising with the committee in re- 
gard to needs of district. — The county board of 
education shall advise with the committee of each 
district before the school budget is prepared, and 
seek such information as may be helpful in plan- 
ning the work for the ensuing year, in providing 
the number and grade of teachers needed, and 
the amount needed to thoroughly equip the 
school building or buildings of the district. ‘The 
county board of education shall keep the commit- 
tees informed as to the plans and purposes of 
the board and shall seek in every way possible 
to secure their codperation in providing adequate 
educational opportunities for all the children of 
the district, for the enforcement of the compul- 
sory school law, for teaching adult illiterates, and 
for the encouragement of vocational education 
in the county. (1923, c. 136, s. 50; C. S. 5459.) 


§ 115-76. Supervisors or assistant county super- 
intendent.—The county board of education shall 
have authority to employ an assistant county 
superintendent or to employ a supervisor or su- 
pervisors to aid the county superintendent in 
supervising the instruction in the elementary and 
high schools of the county: Provided, that the 
salary for the same is provided in the budget and 
approved by the county commissioners. The 
duties of the supervisor or the assistant county 
superintendent shall be outlined by the county 
superintendent of public instruction: Provided 
further, the supervisor or assistant county super- 
intendent shall not be assigned to regular cleri- 
cal work in the office of the county superintend- 
ent. And no part of the salary of any supervisor 
cr assistant county superintendent shall be paid 
out of the state public school fund, unless the 
duties assigned to the same are first approved by 
the state superintendent of public instruction. 
C1929 CP 136, se 51 CS 6460") 


§ 115-77. Authority of board over teachers, su- 
pervisors and principals.—The county board of 
education or the board of trustees of a city ad- 
ministrative unit upon the recommendation of the 
superintendent, shall have full power to make all 
just and needful rules and regulations governing 
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the conduct of teachers, principals and supervis- 
ors, under jurisdiction of the county board of edu- 
cation or the board of trustees of a city adminis- 
trative unit, the kind of reports they shall make 
and their duties in the care of school property. 


The county board of education or the board of 
trustees of a city administrative unit shall have 
power to investigate and pass upon the moral 
character of any teacher or school official in the 
public schools of the unit, and to dismiss such 
teacher or school official, if found of bad moral 
character; also to investigate and pass upon the 
moral character of any applicant for employment 
in any public school in the unit. Such inves- 
tigation shall be made after written notice of not 
less than ten days to the person whose character 
is to be investigated. 

If the superintendent reports to the board that 
the work of any teacher, principal or supervisor 
is unsatisfactory, or that either is not observing 
the rules and regulations of the board, the board 
has full authority at any time during the year, up- 
on notice of ten days, to investigate the charges 
and, if sustained, to reduce the salary of the 
teacher, supervisor or principal to the next lower 
salary in the salary schedule, and finally to dis- 
charge the same for failure to perform the duties 
as prescribed by the board. (1923, c. 136, s. 53; 
C. S. 5461.) 


§ 115-78. Providing for training of teachers. — 
The county board of education or the board of 
trustees of a city administrative unit is authorized 
to provide for the professional growth of the 
teachers while in service, and to pass rules and 
regulations requiring teachers to cooperate with 
the superintendent for the improvement of in- 


struction in the classroom and for promoting 
community improvement. (i923, c. 136, s. 54; C. 
S. 5462.) 


§ 115-79. Pay of teachers.— The board of edu- 
cation or the board of trustees shall not authorize 
the payment of the salary of any teacher or school 
official for a shorter term than one month, unless 
he or she is providentially hindered from complet- 
ing the term. 

It is the duty of the board of education or the 
board of trustees to provide monthly for the 
prompt payment of all salaries due teachers and 
other school officials, and to meet other necessary 
operating, expense. (1923;.¢c, 136, si 557 /C..S. 
5463.) 


§ 115-80. Authority to borrow.—lIf the taxes for 
the current year are not collected when the sal- 
aries and other necessary operating expenses 
come due, and the money is not available for 
meeting the necessary expenses, it shall be the 
duty of the county board of commissioners to bor- 
row against the amount approved in the budget 
and to issue short-term notes for the amounts so 
borrowed in accordance with the provisions of the 
county finance act and the local government act. 
The interest on all such notes shall be provided 
by the commissioners in addition to the amount 
approved in the budget unless this item is spe- 
cifically taken care of in the budget. But if the 
county board of education shall willfully create 
a debt that shall in any other way cause the 
expenses for the year to exceed the amount au- 
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thorized in the budget, without the approval of 
the county commissioners, the indebtedness shall 
not be a valid obligation of the county, and the 
members of the board responsible for making the 
debt may be held liable for the same. (1923, c. 
136,) $565, 102% sic 2389 Ss a8 Cx S2H464) 


§ 115-81. Salary schedule for teachers. — Every 
county board of education or the board of trustees 
of a city administrative unit may adopt, as to 
teachers and school officials not paid out of state 
funds, a salary schedule similar to the standard 
salary schedule authorized by the School Machin- 
ery Act, but it likewise shall recognize a differ- 
ence in salaries based on different duties, training, 
experience, professional fitness, and continued 
service in the same school system; but if any 
county board of education or the board of trustees 
of any city administrative unit shall fail to adopt 
such a schedule, the state salary schedule shall 
automatically be in force, and the difference in 
salaries suggested shali be maintained. From 
other than state funds, no teacher shall receive a 
salary higher than that provided in the salary 
schedule, unless by action of the county board of 
education or of the board of trustees of the city 
administrative unit a higher salary is allowed for 
special fitness, special duties or under extraordi- 
nary circumstances. Whenever a higher salary is 
thus allowed, the minutes of the board shall show 
what salary is allowed and the reason for the 
same: Provided, the county board of education, 
upon the recommendation of the committee of a 
district may authorize the committee and the su- 
perintendent to supplement the salaries of all! 
teachers of the district from funds derived from 
taxes within such district, and the minutes of the 
board shall show what increase is allowed each 
teacher in each such district. (1923, c. 136, s. 57; 
C. S. 5465.) 


§ 115-82. Salary warrants. — All salary war- 
rants for teachers, principals and other regular 
employees of county administrative units shall be 
issued only on the basis of written monthly cer- 
tifications signed by the chairman and secretary 
of the district committee and filed with the 
County Board of Education; or in city adminis- 
trative units, such certifications shall be signed by 
the chairman and Secretary of the Board of Trus- 
tees. Such certification shall specify the length of 
service rendered by each person and the amount 
due and payable therefor, and shall specify that 
part of the total amount to be charged to state 
funds and that part to be charged to county, unit 
or district funds: Provided, that the County 
Board of Education or Board of Trustees of a city 
administrative unit, in case of dispute as to any 
claim, may in regular or called session finally de- 
termine the validity of said claim and order set- 
tlement thereof in accordance with their findings, 
Each warrant drawn in payment of any claim, in- 
cluding salaries or for any other purpose, shall 
specify the fund to which the warrant is charge- 
able. If any part of any warrant drawn is 
chargeable against district funds, the amount so 
charged and the district to which said amount is 
charged shall be specified, In the payment of 
salary warrants, the County Board of Education 
or Board of Trustees of a city administrative unit 
may require the teacher's report at the end of 
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each month to be properly attested by the chair- 
man and secretary of the local committee or of 
the Board ot Trustees before issuing salary war- 
rants: Provided, that the final report of member- 
ship and attendance from any district, whether by 
a teacher, principal, or superintendent, shall be 
subscribed and sworn to before an officer author- 
ized to administer oaths by such teacher, princi- 
pal or superintendent making said report, before 
the last warrant for salary or salaries in said dis- 
trict may be issued: and provided further, that 
the county superintendent or city superintendent 
of schools shall be authorized and directed to at- 
test such signature and oath without fee or charge 
when so requested. (1923, c. 136, ss. 58, 197; 
UO Om C eo ESS li mcr Jol. Ca. 4a Oye Somelieeet Os Once 
S55, S20." 5, 5466.) 


Art. 10. Erection, Repair and Equipment of 
School Buildings. 


§ 115-83. Provision for school buildings and 
equipment. —- School buildings, properly lighted, 
and equipped with suitable desks for children and 
tables and chairs for teachers, are necessary in the 
maintenance of an eight-months school term. 


It shall be the duty of the county boards of ed- 
ucation, with respect to county administrative 
units, and the Boards of Trustees, with respect to 
city administrative units, to present these needs 
and the cost thereof each year to the county com- 
missioners. The county commissioners shall be 
given a reasonable time to provide the funds 
which they, upon investigation, shall find to be 
necessary for providing the respective units with 
buildings suitably equipped, and it shall be the 
duty of the county commissioners to provide the 
funds for the same. (1923, c. 136, s. 59; C. S. 
5467.) 


§ 115-84. Erection or repair of schoolhouses. — 
The building of all new schoolhouses and the re- 
pairing of all old schoolhouses over which the 
county board of education has jurisdiction shall 
be under the control and direction of and by con- 
tract with the county board of education, pro- 
vided, however, that in the building of all new 
schoolhouses and the repairing of all old school- 
houses which may be located in a city administra- 
tive unit, the building of such new schoolhouses 
and the repairing of such old schoolhouses shall 
be under the control and direction of and by con- 
tract with the board of education or the board of 
trustees having jurisdiction over said city adminis- 
trative unit. But the board shall not be authorized 
to invest any money in any new house that is not 
built in accordance with plans approved by the 
state superintendent, nor for more money than is 
made available for its erection. All contracts for 
buildings shall be in writing, and all buildings 
shall be inspected, received, and approved by the 
county superintendent of public instruction, or by 
the superintendent of schools where such school 
buildings are located in a city administrative unit, 
before full payment is made therefor: Provided, 
this section shall not prohibit county boards of 
education and boards of trustees from having the 
janitor or any other regular employee to repair 
the buildings. From any moneys loaned by the 
state to any one of the several counties for the 
erection, repair or equipment of school buildings, 
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teacherages and dormitories, the state board of 
education, under such rules as it may deem ad- 
visable, not inconsistent with the provisions of 
this article, may retain an amount not to exceed 
fifteen per cent of said loan until such completed 
buildings, erected or repaired, in whole or in part, 
from such loan funds, shall have been approved 
by such agent as the state board of education may 
designate: Provided, that upon the proper ap- 
proval of the completed building, the state treas- 
urer, upon requisition of the state superintendent 
of public instruction, authorized and directed by 
the state board of education, shall pay to the treas- 
urer of the county the remaining part of said loan, 
together with interest from the date of the loan 
at a rate not less than three per cent on monthly 
balances. (1928, c. 136, s. 60; 1925, c. 221; 1937, 
eh BIB) (Oh ISS AG) 


§ 115-85. Acquisition of sites. — The county 
board of education or board of trustees of any city 
administrative unit may receive by gift or by 
purchase suitable sites for schoolhouses or other 
school buildings. But whenever any such board 
is unable to obtain a suitable site for a school 
or school building by gift or purchase, the 
board shall report to the county or city su- 
perintendent of public instruction, who shall, up- 
on five days notice to the owner or owners of the 
land, apply to the clerk of the superior court of 
the county in which the land is situated for the 
appointment of three appraisers, who shall lay 
off by metes and bounds not more than ten acres, 


and shall assess the value thereof. They shall 
make a written report of their proceedings, 
to be signed by them, or by a majority of 


them, to the clerk, within five days of their ap- 
pointment, who shall enter the same upon the 
records of the court. The appraisers and officers 


shalf serve without compensation. If the 
report is confirmed by the clerk, the chair- 
man and the secretary of the board shall is- 


sue an order on the treasurer of the county 
school fund or, if a city administrative unit, upon 
the treasurer of such unit, in favor of the owner 
of the land thus laid off, and upon the payment, or 
offer of payment, of this order, the title to such 
land shall vest in fee simple in the corporation. 
Any person aggrieved by the action of the ap- 
praisers, including the county board of education 
or the board of trustees of any city administrative 
unit, may appeal to the superior court in term, 
upon giving bond to secure the board against such 
costs as may be incurred on account of the appeal 
not being prosecuted with effect. If the lands 
sought to be condemned hereunder, or any part 
of said lands, shall be owned by a nonresident of 
the state, before the clerk shall appoint appraisers 
therefor, notice to such nonresident owner shall 
be given of such proceedings to condemn, by pub- 
lication for thirty days in some newspaper pub- 
lished in the county, and if no newspaper is pub- 
lished in the county, then by posting such notice 
at the courthouse door and three other public 
places in the county for the period of thirty days: 
Provided, where sites have already been acquired 
and additional adjacent lands are necessary such 
additional lands may be acquired as in this section 
provided, which lands, together with the old site, 
shall not exceed ten acres. (1923, c. 136, s. 61; 
1924, c. 121, s. 1; 1929, c. 309, ss. 1, 2; C. S. 5469.) 
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§ 115-86. Sale of school property.— When in 
the opinion of the board, any schoolhouse, school- 
house site or other public school property has be- 
come unnecessary for public school purposes, it 
may sell the same at public auction after adver- 
tising the said property for the period of time 
and in like manner as to places and publication in 
newspapers as now prescribed for sales of real 
estate under deeds of trust: Provided further, 
that the sale shall be reported to the office of the 
clerk of the superior court and remain open for 
ten (10) days for an increase bid, and if the said 
bid is increased the property shall be re-adver- 
tised in the manner as re-sales under deeds of 
trust, and if there is no raised or increased bid 
within ten (10) days, the chairman and secretary 
of the board shall execute a deed to the purchaser, 
and the proceeds shall be paid to the treasurer of 
the county school fund. After the sale of schoo! 
property, as herein provided for, has been had and 
in the opinion of the board the amount offered for 
the property, either at the first or any subsequent 
sale, is inadequate, then, upon a finding of such 
fact by the board, the said board is authorized to 
reject such bid and to sell the property at private 
sale: Provided, the price offered is in excess of 
that offered at such public sale. (1933, c. 494, s. 
D103 Zc enti 7) 


§ 115-87. Deeds to property.—All deeds to the 
county board of education or the board of trus- 
tees of a city administrative unit shall be regis- 
tered and delivered to the clerk of the superior 
court for safe-keeping, and the secretary of the 
said board shall keep an index, by townships and 
school districts, of all such deeds in a book for 
that purpose. (1923, c. 136, s. 63; C. S. 5471.) 


§ 115-88. Board cannot erect or repair building 
unless site is owned by board.—The county board 
of education or the board of trustees of a city ad- 
ministrative unit shall make no contract for the 
erection or repair of any school building unless 
the site on which it is located is owned by the said 
board, and the deed for the same is properly reg- 
istered and deposited with the clerk of the court. 
Provided, it shall be lawful for the county board 
of education to borrow from the State Literary 
or Special Building Funds for the benefit of city 
administrative units and to allocate the proceeds 
of the county school building bonds between city 
and county administrative unit schools in propor- 
tion to the respective needs of the city unit schools 
and the county unit schools at the time when such 
county bonds are authorized: Provided further, 
that the title to the site in any city administrative 
units so aided shall be vested in the board of trus- 
tees of the unit. (1923, c. 136, s. 64; 1925, c. 180, 
s. 1; 1933, ©. 299; 1939, c. 358, s. 5; C. S. 5472.) 


§ 115-89. Loans for building schoolhouses. — 
The county board of education may make loans 
for the erection of schoolhouses to local tax dis- 
tricts or city administrative units, but all such 
loans shall be made upon written petition of a 
majority of the committee of the local tax district 
or board of trustees of the city administrative 
unit, and said petition shall authorize the county 
board of education to deduct a sufficient amount 
from the local taxes or the county fund due said 
district or unit to meet the payments as they 
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come due. If the loan is made without a written 
petition from the committee or the board of trus- 
tees, the county board of education shall have no 
lien upon the local taxes for the repayment of the 
loan. (1923,' c.' 136, '6..156°C.°S) 5554) 


§ 115-90. Duty of board to keep buildings in re- 
pair.—It is the duty of the county board of edu- 
cation or the board of trustees of a city adminis- 
trative unit to keep all school buildings in good 
repair, and to that end it should appoint a member 
of the committee or some other responsible person 
to care for the property during vacation. Such 
repairs shali be paid for as authorized by the 
School Machinery Act. All principals and teach- 
ers shall be held responsible for the safekeeping 
of buildings during the school session, and all 
breakage and damage shall be repaired by those 
responsible for the same, and if at the end of the 
session the building or buildings have not been 
properly cared for by the principal and teachers, 
the board of education or the board of trustees of 
a city administrative unit, upon the recommenda- 
tion of the superintendent, may reserve enough of 
the salary belonging to the principal and teachers 
to repair the damage permitted through the care- 
lessness of the principal and teachers: Provided, 
principal and teachers shall not be held responsi- 
ble for damages that they could not have pre- 
vented by reasonable supervision in the perform- 
ance of their. duties, » (1923, \c. 136, ‘s. 65;/°C..S. 
5473.) 


§ 115-91. Duty of board to provide equipment 
for school buildings.—It is the duty of the county 
board of education or the board of trustees of a 
city administrative unit to provide suitable sup- 
plies for school buildings under its jurisdiction, 
such as window shades, fuel, chalk, erasers, black- 
boards, and other necessary supplies, and to pro- 
vide standard high schools with reference books, 
library, maps and equipment for teaching science, 
and the teachers and principal shall be held re- 
sponsible for the proper care of the same during 
the school. term. -/(1923) ic. .136,)s. 66> CaS) 54743) 


§ 115-92. Sanitary school privies.— The county 
board of education shall provide upon recom- 
mendation of the state board of health, twa 
sanitary privies at each public school not having 
adequate water-carried sewerage facilities, one for 
boys and one for girls. Sanitary privies shall be 
considered an essential and necessary part of the 
equipment of each public school, and may be paid 
for in the same manner as desks and other es- 
sential equipment of the school are paid for, and 
a failure on the part of the county board of edu- 
cation and county superintendent to make provi- 
sion for sanitary privies, or a failure on the part 
of the county commissioners to provide the funds, 
shall be considered a misdemeanor, and either 
the county board, the county superintendent, or 
the county commissioners may be fined or im- 
prisoned in the discretion of the court. (1923, c. 
136, 8/)68s "CH $5475.) 


§ 115-93. Type of privies to be installed. — The 
less expensive pit-type as recommended by the 
state board of health may be installed in rural 
districts in connection with the smaller school 
buildings. But the kind of privy in all buildings 
shall be sufficient to protect the health and sani- 
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tation of the children and the community. (1923, 


C1 365S)"693 "C51 5476:) 


§ 115-94. Privies to be kept sanitary. — The 
county board of education shall require of the 
district committee that the privies shall be kept in 
a sanitary condition. They shall be governed in 
this particular by rules and regulations of the 
state board of health. And the county board of 
education shall provide a reasonable expense fund 
wherever necessary to keep the privies in a sani- 
tary condition. Failure of the committeemen to 
keep privies at public schoolhouses in proper san- 
itary condition or a failure to notify the county 
board of education of their unsanitary condition 
shall be considered a misdemeanor and shall sub- 
ject them severally and personally to fine and im- 
prisonment, or both, in the discretion of the court. 

It shall be the duty of the teachers and princi- 
pals to report the unsanitary condition of the 
privies to the committee of the district, or the 
county superintendent. (1923, c. 136, ss. 70, 141; 
Ce Se EE) 


§ 115-95. Use of school property. —It shall be 
the duty of the county boards of education, as to 
county administrative units, and the Boards of 
Trustees, as to city administrative units, to en- 
courage the use of the school buildings for civic 
or community meetings of all kinds that may be 
beneficial to the members of the community. The 
State School Commission, and the county boards 
of education for county administrative units and 
boards of trustees for city administrative units, 
shall have power and authority to promulgate 
tules by which school buildings may be used for 
other than school purposes. (1923, c. 136, s. 71; 
TOSS Mcmsos, Sot Crise h478.) 


§ 115-96. Providing good water supply. — It is 
the duty of the school committeemen to see that 
the schools have good water supply, and wher- 
ever a school is without a good water supply it is 
the duty of the committee to report the condition 
to the county superintendent before and even 
after the opening of school, and it shall be the 
duty of the county superintendent to present the 
need to the county board of education, and it shali 
be the duty of the county board of education to 
make such provision as will give the teachers and 
children a good supply of wholesome water. 
(1923; ¢. 136,48. 142: CS.95544,) 


Art. 11. Creating and Consolidating School 
Districts. 


§ 115-97. School districts. — The state school 
commission, with the advice of the county board 
of education shall maintain in each county a con- 
venient number of school districts. 


There may be one district and one school com- 
mittee for both races, or the races may have 
separate districts and separate school committees. 
The state school commission, with the advice of 
the county board of education shall consult the 
convenience and necessities of each race in fixing 
the boundary lines of school districts for each 
race, and it shall be the duty of the county board 
of education to record, in a book kept for the 
purpose, the location of each school district and 
the boundary lines of each. (1923, c. 136, s. 73; 
C. S. 5480.) 
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§ 115-98. Districts formed of portions of contig- 
uous counties.—School districts may be formed 
out of portions of contiguous counties by agree- 
ment of the county boards of education of the 
respective counties subject to the approval of the 
state school commission. In case of the formation 
of such district, the pro rata part of the public 
school money due for teaching the children re- 
siding in one county shall be apportioned by the 
county board of education of that county, and 
paid to the treasurer of the other county in which 
the schoolhouse is located, to be placed to the 
credit of the school district so formed. 

In case of a disagreement between the two 
county boards as to the pro rata part due the 
county in which the school is located, the evi- 
dence shall be laid before the state school commis- 
sion, which shall determine from the evidence sub- 
mitted and from the approved budget for that 
school, on file in its office, the amount due, and 
the pro rata part of each county shall be certified 
to the county board of education of each county, 
and the county board of education of the county 
in which the joint school is located may recover 
by due process of law from the county board of 
education in the other county the amount due the 
joint school for the school term from that county. 
et Ps ad oad NC Hel Ce OME Sopa 


§ 115-99. Consolidation of schools or school dis- 
tricts—The county board of education is hereby 
authorized and empowered to consolidate schools 
located in the same district, and, with the approval 
of the state school commission, to consolidate 
school districts, over which the board has full 
control, whenever and wherever in its judgment 
the consolidation will better serve the educational 
interests of the county or any part of it: Pro- 
vided, existing schools having suitable buildings 
shall not be abolished until the county board of 
education has made ample provisions for trans- 
ferring all children of said school to some other 
school in the consolidated district. (1923, c. 136, 
or 5s Cp: 5488s) 


§ 115-100. Transferring families from non-local 
tax to local tax or city administrative units.— The 
county board of education, with the approval of 
the state school commission, may transfer from 
non-local tax territory to local tax districts or city 
administrative units, an individual family or in- 
dividual families who reside on real property con- 
tiguous to said local tax districts or city adminis- 
trative units, upon written petition of the taxpay- 
ers of said family or families, and there shall be 
levied upon the property and poll of each individ- 
ual so transferred the same tax as is levied upon 
other property and polls of said district or unit: 
Provided, however, that any transfer to a city ad- 
ministrative unit shall be subject to the approval 
of the board of trustees. (1923, c. 136, s. 78; C. 
S. 5486.) 


§ 115-101. School trucks and automobiles ex- 
empt from taxation; registration. — All trucks or 
automobiles owned or controlled by the county 
board of education and used for transporting pu- 
pils to school or used by school nurses or home 
and farm demonstration agents, or county super- 
intendents and supervisors, in the prosecution of 
their work, shall be exempt from taxation, but all 
such vehicles shall be duly registered in the De- 
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partment of Motor Vehicles: Provided, that the 
Department of Motor Vehicles, upon proper proof 
being filed with it that any motor vehicle for 
which license is herein required is owned by the 
state or any department thereof or by any county, 
township, city or town, or by any board of edu- 
cation, may collect not exceeding one dollar for 
the registration and numbering of such motor ve- 
hicle. (1923, c. 136, s. 82; C. S. 5490.) 


SUBCHAPTER IV. COUNTY SUPERIN- 
TENDENTS’ POWERS, DUTIES AND 
RESPONSIBILITIES. 


Art. 12. General Duties. 


§ 115-102. Not to teach; to reside in county. — 
Every county superintendent shall reside in the 
county of which he is superintendent. It shall 
not be lawful for him to teach a school while 
the public schools of his county are in session, 
nor shall he be regularly employed in any other 
capacity that may limit or interfere with his du- 
ties as superintendent except as authorized by § 
115+353: Pi 3) hc 36) sas652 Cron 5494.) 


’ § 115-108. Oath of office—The county superin- 
tendent of public instruction, before entering up- 
on the duties of office, shall take oath for the 
faithful performance thereof. (1923, c. 136, s. 87; 
C. S. 5495.) 


§ 115-104. Vacancies——In case of vacancy by 
death, resignation, or otherwise, in the office of 
county superintendent, such vacancy shall be 
filled by the county board of education. (1923, c. 
136, s. 88; C. S. 5496.) 


§ 115-105. Secretary to county board. — The 
county superintendent shall be ex officio the sec- 
retary of the county board of education. He 
shall record all proceedings of the board, issue 
all notices and orders that may be made by the 
board pertaining to the public schools, school- 
houses, sites, or districts (which notices or or- 
ders it shall be the duty of the secretary to serve 
by mail or by personal delivery, without cost). 
He shall also record all school statistics. The 
records of the board and the county superintend- 
ent shall be kept in the office provided for that 
purpose by the board. (1923, c. 136, s. 89; C. S. 
5497.) 


§ 115-106. Report on condition of school build- 
ings.—It shall be the duty of the county superin- 
tendent to inspect all school buildings or have 
them thoroughly inspected before the opening 
of school, and report their condition to the com- 
mittee and to the county board of education, 
with such recommendations as will make them 
comfortable and sanitary. (1923, c. 136, s. 93; C. 
S. 5500.) 


§ 115-107. Attending meetings of state and dis- 
trict associations of superintendents. — Unless 
providentially hindered, the county superintend- 
ent shall attend continuously during its session 
the annual meeting of the state association of 
county superintendents and the annual meeting 
of the district association of county superintend- 
ents, and the county board of education of his 
county shall pay out of the county school fund 
his traveling expenses including board while 
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in attendance upon such meeting. (1923, c. 136, s. 


Ode Chon DOL») 


§ 115-108. Reports to state superintendent. — 
The county superintendent shall make such re- 
ports to the state superintendent as are required 
by law. The state superintendent of public in- 
struction shall have authority to call on the county 
superintendent for school statistics and for re- 
ports on any phase of the school work or school 
conditions of the county, and it shall be the duty 
of the county superintendent to supply the infor- 
mation promptly and accurately. (1923, c. 136, s. 
95; 'C.: S)'5502.) 


Art. 13. Duty of County Superintendent To- 
ward Committeemen, Teachers and 
Principals. 


§ 115-109. Notifying committeemen of their du- 
ties—The county superintendent shall notify 
committees of the rules and regulations of the 
county board of education and their duties in the 
school district. He shall notify the committees, 
before the opening of the school, of the appro- 
priation for teachers’ salaries, incidental and 
building funds, the amount of any local tax sup- 
plement funds due each district, the salary sched- 
ule in force in the county, the law governing the 
payment of all district funds, the duties of the 
committeemen in the care and use of school build- 
ings, and all other duties that may be helpful in 
conducting the school in each district. (1923, c. 
136, s. 97; C. S. 5503.) 


§ 115-110. Distributing blanks and books.—It 
shall be the duty of the county superintendent 
to distribute to the various school committees 
and to teachers of his county all blanks, regis- 
ters, report cards, record books, bulletins, and 
all other supplies and information furnished by 


the state superintendent of public instruction, 
who shall. give instruction for proper use of 
same. (1923, c. 136, s. 98; C. S. 5504.) 


§ 115-111. Keeping record of all teachers——The 
county superintendent shall keep a record of all 
teachers employed in the county, the kind of cer- 
tificate held by each teacher, the length of serv- 
ice, success as a teacher, and the salary allowed. 
(1923, c..136,.s..100;C. S.. 5506.) 


§ 115-112. Approving selection of all teachers. 
—No election of a principal, supervisor, teacher, 
assistant, or supply teacher shall be deemed 
valid until such election has been approved by 
the county superintendent and county board of 
education. No teacher shall be employed by a 
committee or approved by a county superintend- 
ent who is under eighteen years of age. And no 
superintendent shall approve the selection of any 
teacher or principal for a given school year who 
has willfully broken his or her written contract 
with some other superintendent for that year: 
Provided, a teacher shall have the right to resign 
her position after giving thirty days’ notice: Pro- 
vided further, the superintendent shall not ap- 
prove the selection of a teacher holding a second 
or third grade certificate unless it is impracticable 
to secure a resident teacher who holds a higher 
certificate. (1923, c. 136, s. 101; 1939, c. 358, s. 7: 
55.6550 
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§ 115-113. Administering oaths to teachers. — 
The county superintendent shall have authority to 
administer oaths to teachers and all subordinate 
school officials when an oath is required of the 
same. (1928, c: 136, s..103; C. S; 5509.) 


§ 115-114. Advising with teachers, principals 
and supervisors.—The county superintendent shall 
advise with teachers, principals, and supervisors 
as to the best methods of instruction, school or- 
ganization and school government, and to that 
end he shall keep himself informed as to the 
progress of education, both in his own county 
and in other counties, cities, and states. And 
teachers, principals, and supervisors shall co- 
Operate with him in putting into use the best 
methods of instruction, school organization and 
school government. (1923, c. 136, s. 104; C. S. 
5510.) 


§ 115-115. Visiting schools.—The county super- 
intendent shall be required to visit each public 
school of his county at least twice while the 
schools are in session. He shall inspect school 
buildings and grounds in order to advise com- 
mitteemen and the county board of education as 
to the physical needs of the school, and he shall 
inform himself of the condition and needs of the 
several districts of his county. (1923, c. 136, s. 
1053: C,°§.1.55115) 


§ 115-116. Holding teachers’ meetings. — The 
county superintendent shall hold each year such 
teachers’ meetings as in his judgment will im- 
prove the efficiency of the instruction in school. 
He may, with the codperation of the supervisors 
or principals, outline reading courses for teachers 
and organize the teachers into special study 
groups, and, if necessary, not exceeding three 
school days may be set apart for this purpose. 

If a superintendent shall fail to advise with 
his teachers and to provide for the professional 
growth of his teachers while in service, the state 
superintendent shall notify the county board of 
education, and, after due notice, if he shall fail 
to perform his duties in this respect, either the 
county board of education may remove him from 
office or the state board of education may revoke 
his certificate. (1923, c. 136, s, 106; C. S. 5512.) 


§ 115-117. May suspend teachers. — The county 
superintendent shall have authority to suspend 
any teacher who shall fail, or who may be incom- 
petent, to give instruction in accordance with the 
directions of the superintendent, or who shall 
willfully refuse to coOperate in teachers’ meet- 
ings: Provided, any teacher who may be sus- 
pended by the superintendent may have the right 
to appeal either to the county board of education 
or to the courts. (1923, c. 136, s. 107; C. S. 5513.) 


§ 115-118. Illegal to keep teacher in service 
without a certificate——It shall be unlawful for any 
board of trustees or school committee that re- 
ceives any public school money from the county, 
state, or district, to keep in service any teacher, 
superintendent, principal, supervisor, or assistant 
superintendent who does not hold a certificate in 
compliance with law. 

The county or city school superintendent or 
other officials are forbidden to approve any 
voucher for salary of any person kept in service 
in violation of the provisions of this section, and 
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the treasurer of the county, or city schools is 
hereby forbidden to pay out of school funds the 
salary of any such person: Provided, that noth- 
ing herein shall prevent the employment of tem- 
porary substitutes or emergency teachers under 
such rules as the county board of education may 
prescribe. (1923, c. 136, s. 110;°C. S. 5515.) 


§ 115-119. Contracts with teachers——No con- 
tract entered into between a school committee or 
board of trustees and a teacher shall be valid until 
the contract is approved and signed by the super- 
intendent. The contract shall show the salary al- 
lowed and such rules and regulations governing 
teachers in school as the county board of educa- 
tion or board of trustees may direct. No voucher 
for the salary of a teacher shall be signed by the 
superintendent unless a copy of the contract has 
been filed with him. (1923, c. 136, s. 111; C. S. 
5516.) 


§ 115-120. How teachers shall be paid. — When 
a teacher is properly elected and the contract has 
been properly signed and deposited as required by 
law, vouchers shall be written each school month 
by the superintendent, signed in accordance with 
law, and delivered to teachers, principals, and 
other employees. It shall be the duty of the 
board of education or the board of trustees to 
provide the funds for the prompt payment of 
teachers’ salaries. 

In all union schools the principal of the school 
may present monthly pay rolls in duplicate of all 
teachers, signed by two members of the commit- 
tee. The superintendent may use this pay roll as 
his authority for issuing vouchers for the salary 
of each teacher: Provided, the county superin- 
tendent shall keep in his office a duplicate of the 
pay roll approved by him. (1923, c. 136, s. 112; 
Ceoeeais.) 


§ 115-121. When superintendent may withhold 
pay of teachers.—The chairman and secretary of 
the county board of education, or of the board of 
trustees of a city administrative unit may refuse 
to sign the salary voucher for the pay of any 
teacher, supervisor or principal who delays or re- 
fuses to render such reports as are required by 
law. But whenever the reports are delivered in 
accordance with law the vouchers shall be signed 
and the teachers paid. (1923, c. 136, s. 113; C, S. 
5518.) 


§ 115-122, Schools required to report. — All 
teachers and principals shall be required to make 
to the superintendent of the administrative unit in 
which employed such reports as the governing 
board of the unit may direct: Provided that 
when such reports are for the state superintendent 
of public instruction a copy of each shall be made 
for the county or city superintendent, as the case 
may be. All superintendents of county and city 
administrative units shall make such reports to 
the State superintendent of public instruction as 
are: required by! him. * (1923,'c, 136,45. 114:.C, 0S. 
5519.) 


§ 115-123, Reporting defective children. — It 
shall be the duty of the superintendent to report 
through proper legal channels the names and ad- 
dresses of parents, guardians or custodians of 
deaf, dumb, blind, and feeble-minded children to 
the principal of the institution provided for each, 
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and upon the failure of the county superintendent 
to make such reports he shall be fined five dollars 
for each child of the class mentioned above not 
so reported. (1923, c. 136, s. 117; C. S. 5520.) 


Art. 14. Duty of County Superintendent in 
Regard to School Funds. 


§ 115-124, Duty in preparing school budgets.— 
The county superintendent shall keep the records 
of his office in such detail and in such an orderly 
way that the information for the budgets re- 
quired by law may be prepared promptly, and 
he shall see that the budgets are prepared 
promptly and accurately, and he shall keep the 
records in his office so that any county official or 
citizen of the county may, upon request, see 
what the school in each district is costing, and 
what the total cost is to the county. It shall 
be his duty to sign all budgets and to take oath 
that the information contained therein is correct. 
(1923, c. 136, s. 118; C. S. 5521.) 


§ 115-125. Duty to keep complete record of fi- 
nances. — The county superintendent shall keep 
in his office a complete record of the school fi- 
nances of the county, what is appropriated to 
each district, and the division of the funds be- 
tween the county and the city administrative 
units, the amount of loans from state and dates 
of payment, the amount of bond issues in each 
district, the rate of interest, date of payment, and 
he shall so keep his records that the school ac- 
counts may be audited with the least expense to 
insure a complete audit in accordance with law, 
and if he shall fail to keep the records of the acts 
of the county board cf education so that they may 
be audited in accordance with law, the county 
board of education may remove him from office. 
(1923, c.'138,°s2 119; C. S. 5522.) 


§ 115-126. Record of local taxes.— The county 
superintendent shall keep in his office a record 
of all taxing districts in his county, the boundaries 
of each, the number of taxable polls, and the valu- 
ation of the taxable property and the special tax 
rate voted and levied for schools. On or before 
September first of each year he shall supply the 
county treasurer with a complete list of all such 
districts, and the estimated amount of tax to be 
collected in each district. 

The treasurer shall keep a separate account 
of each such district, and no part of any funds 
belonging to one district shall be used for any 
other district, or for any other purpose than to 
meet the lawful expenses of such district to 
which the funds collected belong. And no funds 
derived from local or special taxes shall be paid 
out by the treasurer except as provided in § 115- 
368, and if the treasurer shall fail to perform his 
duties as outlined in this section, he shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined or imprisoned in the discretion of the court. 
(1923, c. 136, s. 120; C. S. 5523.) 


§ 115-127. Record of fines, forfeitures, and pen- 
alties.—It shall be the duty of the county superin- 
fendent to keep a record of all fines, forfeitures 
and penalties due the school fund, and to this 
end all county officials that in any way handle 
such funds shall on demand report the same to 
the county superintendent; and he shall see that 
these funds are deposited with the treasurer and 
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placed to the credit of the school fund. 
136,1sitd21eeCivSil 55242) 


§ 115-128. Disbursement of funds.—JIt is the 
duty of the county superintendent to approve and 
sign all vouchers for the disbursement of all dis- 
trict funds except the funds belonging to city ad- 
ministrative units. And the treasurer shall hou- 
or no voucher that is not first approved and 
signed by the county superintendent or the sec- 
retary of the board of education. And no or- 
der shall be signed by the county superintend- 
ent or the secretary of the board for more 
money than is apportioned to and raised by local 
or special taxes in that district for the fiscal year. 
Nor shall he endorse the order of any teacher 
who does not produce a certificate as required 
by law, nor for more money than the salary 
schedule in force in the county would entitle the 
teacher to receive. 

It shall be the duty of the county superintend- 
ent or the secretary of the board to sign all 
vouchers issued by order of the county board of 
education and signed by the chairman of the 
board, and no voucher shall be paid by the 
treasurer that is not properly signed. (1923, c. 
136,°se 122°C 1S. Besa) 


§ 115-129. City superintendent, powers, duties 
and responsibilities. — All the powers, duties and 
responsibilities imposed by this subchapter upon 
the superintendents of county administrative units 
shall, with respect to city administrative units, 
be imposed upon, and exercised by, the superin- 
tendents of city administrative units, in the same 
manner and to the same extent, insofar as appli- 
cable thereto, as such powers and duties are exer- 
cised and performed by superintendents of county 
administrative units with reference to said county 
administrative units. 


SUBCHAPTER V. SCHOOL COMMITTEES 
—THEIR DUTIES AND POWERS. 


Art. 15. In Non-Local Tax Districts. 


§ 115-130. Eligibility—Each school committee- 
man shall be a person of intelligence, of good 
moral character, and of good business qualifica- 
tions, and known to be in favor of public educa- 
tion. 

In all Indian schools authorized by law the 
committeemen may be selected from Indians re- 


siding in the district. (1923, c. 136, s. 125; C. S. 
5528.) 


§ 115-131. Oath of office—Each school com- 
mitteeman before entering on the duties of office 
shall take oath for the faithful performance there- 


CE923, ec. 


of, and this oath may be taken before the 
county superintendent. (1923, c. 136, s. 126; C. 
S. 5529.) 

§ 115-132. Committeemen cannot teach. — No 


person while serving as a member of any district 
committee shall be eligible to be elected as a 
teacher of any public school, or as a member of 
the county board of education, and should such 
person be elected to teach in any public school or 
private school receiving public funds or as a 
member of the county board of education before 
resigning as a member of the district committee, 
said election is, hereby declared null and void. 
(1923, c. 136, si 128; C. S. 5531.) 
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§ 115-133. Organization of committee. — The 
school committee, at their first meeting after the 
membership has been completed by the county 
board of education, shall elect from their num- 
ber a chairman and secretary, and shall keep a 
record of their proceedings in a book to be kept 
for that purpose. The name and address of the 
chairman and secretary shall be reported to the 
county superintendent and recorded by him. 
(1923s... 1367-S15129°) CS. 155322) 


§ 115-134. How to employ teachers. — The 
school committee shall meet at a convenient time 
and place for the purpose of electing teachers and 
no teacher shall be employed by any committee 
except at regularly called meetings of such com- 
mittee. No election of any teacher or assistant 
teacher shall be deemed valid until such election 
has been approved by the county superintendent 
and county board of education, and no contract 
for teachers’ salaries shall be made during any 
year to extend beyond the term of a majority of 
the committee, nor for more money than accrues 
to the credit of the district for the fiscal year dur- 
_ ing which the contract is made. (1923, c. 136, s. 
130; 1939, c. 358, s. 7; C.'S. 5533.) 


§ 115-135. Power to contract with private 
schools.—In any school district where there may 
be a private school regularly conducted for at least 
six months in the year, unless it is a sectarian or 
denominational school, the school committee with 
the approval of the county superintendent may 
contract with the teacher of such private school 
to give instruction to all pupils of the district be- 
tween the ages of six and twenty-one years in 
the branches of learning taught in the public 
schools, as prescribed by law, without charge 
to pupils and free of tuition. The amount paid 
such private school for each pupil in the public 
school branches, based on the average daily at- 
tendance, shall not exceed the regular tuition rates 
in such school for branches of study. (1923, c. 
186,28V185 -0@. 299155372) 


§ 115-136. Powers as to school property. — The 
school committee shall be entrusted with the 
care and custody of all schoolhouses, schoolhouse 
sites, grounds, books, apparatus, or other school 
property in the district, with full power to control 
same, as they may deem best for the interest of 
the public schools and the cause of education, not 
in conflict with the rules and regulations governing 
school property adopted by the county board of 
education: Provided, if the committee is unable 
or shall fail to take due care of the schoolhouse 
and to protect all property belonging to it, the 
county board of education may designate some 
responsible citizen of the district to have special 
charge of the property during vacation. (1923, c. 
120, saiab vl or 05S.) 


§ 115-137. Reports to board.—The school com- 
mittee sha!l make such reports to the county 
board of education as the board may deem neces- 
saty. (1923, c. 136,.s. 138; C. S. 5540.) 


§ 115-188. Superintendent and committee to 
keep records of receipts, expenditures and con- 
tracts—The county superintendent shall keep by 
districts an itemized statement of all moneys ap- 
portioned to such district, the amount received 
and expended by each committee for each school, 
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and a copy of all contracts made by them with 
teachers. It is the duty also of the committee to 
keep up with the funds of the district. It should 
know what the budget for the district contains, in 
order to know how much money is available and 
how it is spent. It is their duty to know the sal- 
ary schedule and the limitations placed on com- 
mitteemen in making contracts with teachers. 
It is illegal for committeemen to employ teachers 
at a salary higher than that contained in the au- 
thorized salary schedule; therefore, when the 
school budget is submitted it is the duty of each 
committeeman to examine it carefully to see how 
much money is allowed for teachers’ salaries, 
and how many and what grade of teachers may 
be employed with the money allowed in the 
budget. (1923, c. 136, s. 139: C. S. 5541.) 


§ 115-139. Obeying orders of sanitary commit- 
tee or board of health—It shall be the duty of 
teachers, principals, superintendent, committee, and 
all other governing boards having authority over 
the maintenance, support, and conduct of a pub- 
lic school to obey the rules and regulations of the 
Sanitary committee or board of health for the 
protection of health in the district. (1923, c. 136, 
s. 143; C. S. 5545.) 


SUBCHAPTER VI. TEACHERS AND 
PRINCIPALS. 


Art. 16. Their Powers, Duties and Re- 
sponsibilities. 


§ 115-140. Health certificate required for teach- 
ers. — Any person serving as county superintend- 
ent, city superintendent, teacher, janitor, or any 
employee in the public schools of the state shall 
file in the office of superintendent each year, be- 
fore assuming his or her duties, a certificate 
from the county physician, or other reputable 
physician of the county, certifying that the said 
person has not an open or active infectious state 
of tuberculosis; or any other contagious disease. 

The county physician shall make the afore- 
said certificate on a form supplied by the state 
superintendent of public instruction, and without 
charge to the person applying for the certification. 
Any person violating any of the provisions of this 
section shall be guilty of a misdemeanor and sub- 
ject to a fine or imprisonment in the discretion of 
the court. (1923, c. 136, s.. 159; C. S. 5556.) 


§ 115-141. How to apply for a position. — It is 
the duty of teachers, in making application for a 
Position to teach, first to file the application with 
the superintendent, stating the kind and the 
number of the certificate held, when the certifi- 
cate expires, experience in teaching, the position 
last held, and a statement that the applicant has 
no contagious disease. The application should 
also state that the applicant, if elected, will not 
break the contract, without the approval of the 
superintendent who approved the contract, with- 
out giving at least thirty days notice, and that 
he or she will observe the rules and regulations 
adopted by the board of trustees or the county 
board of education under whose jurisdiction he 
or she is employed to teach. (1923, c. 136, s. 160: 
Ciao, 5007.) 


§ 115-142. When teacher may annul contract.— 
The teacher may, after entering into a written 
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contract, annul the contract by giving the super- 
intendent a written notice of at least thirty days, 
and the superintendent shall pay for the full time 
the teacher has taught: Provided, the teacher has 
taught as much as twenty days. But if the 
teacher breaks the contract without giving thirty 
days notice, it shall be the duty of the superin- 
tendent to report the name of the teacher to the 
state superintendent, and the certificate held may 
either be revoked or reduced to the next lower 
grade. And no other superintendent shall em- 
ploy or recommend for employment in any year 
a teacher who has broken his or her contract for 
that year; and no teacher who has willfully broken 
his or her written contract can again legally be 
elected for that year. This section shall also ap- 
ply alike to principals and supervisors. (1923, c. 
1365 SS161.6162) Gas: so dac:) 


§ 115-143. How teachers may be dismissed. — 
The school committee of a district or board of 
trustees of a city administrative unit, with the ap- 
proval of the. superintendent, may dismiss a 
teacher for immoral or disreputable conduct in 
the community or for failure to comply with the 
provisions of the contract. The superintendent, 
with the approval of the committee or the board 
of trustees, has authority, and it is his duty, to 
dismiss a teacher who may prove himself or her- 
self incompetent or may willfully refuse to dis- 
charge the duties of a public school teacher, or 
who may be persistently neglectful of such duties. 
But no teacher shall be dismissed until charges 
have been filed in writing in the office of the su- 
perintendent. The superintendent shall give the 
teacher at least five days notice, in which time he 
or she shall have the opportunity to appear before 
the committee or board of trustees of the district 
or unit in which the teacher is teaching. And 
after a full and fair hearing, the action of the com- 
mittee or board of trustees shall be final: Pro- 
vided, the teacher shall be given the right to ap- 
peal to the county board of education or to the 
courts. 

Every teacher dismissed for cause shall be re- 
ported by the superintendent to the state superin- 
tendent, who shall have authority to revoke the 
certificate and debar the teacher from teaching in 
any other county. . (1923, c. 136. ss. 131, 163; C. 
S. 5534, 5560.) 


§ 115-144. Duties of teachers. — It shall be the 
duty of all teachers to maintain good order and 
discipline in their respective schools; to encour- 
age temperance, morality, industry, and neat- 
ness; to promote the health of all pupils, espe 
cially of the children in the first three grades, by 
providing frequent periods of recreation, to su- 
pervise the play activities during recess, and to 
encourage wholesome exercise for all children; 
to teach as thoroughly as they are able all 
branches which they are required to teach; to 
provide for singing in the school, and so far as 
possible to give instruction in public school 
music; to ascertain the cause for non-attendance 
of pupils, and report all violators of the compul- 
sory school law to the attendance officer in ac- 
cordance with the rule governing attendance 
and reports; and to enter actively into the plans 
of the superintendent for the professional growth 
of the teachers. (1923, c. 136, s. 165; C. S. 5562.) 
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§ 115-145. Power to suspend or dismiss pupils. 
—A teacher in a school having no principal, or 
the principal of a school, shall have authority 
to suspend any pupil who willfully and persist- 
ently violates the rules of the school or who 
may be guilty of immoral or disreputable con- 
duct, or who may be a menace to the school. 
But every suspension for cause shall be reported 
at once to the attendance officer, who shall in- 
vestigate the cause and shall deal with the of- 
fender in accordance with rules governing the 
attendance of children in school. (1923, c. 136, s. 
1h Couo. bopaa) 


§ 115-146. Duty to make reports to superintend- 
ent.—Every teacher or principal of a school un- 
der the jurisdiction of the county board receiv- 
ing aid from the public school fund shall be re- 
quired to make such reports as are required by 
the county board of education, and the county 
superintendent shall not approve the voucher 
for the pay of teachers at the end of each month 
until the monthly reports required are made, 
and at the end of the year until the final reports 
are made: Provided, the county superintendent 
may require teachers to make reports to princi- 
pals, and principals to make reports to the super- 
intendent. (1923, c. 136, s. 167; C. S. 5564.) 


§ 115-147. Care of the school building.—It is 
the duty of the teachers and principals in charge 
of school buildings to instruct the children in 
the proper care of public property, and it is their 
duty to exercise due care in the protection of 
school property against damage, either by de- 
facement of the walls and doors or breakage on 
the part of the pupils, and if they shall fail to ex- 
ercise a reasonable care in the protection of 
property during the school day, they may be 
held financially responsible for all such damage, 
and if the damage is due to carelessness or neg- 
ligence on the part of the teachers or principal, 
the superintendent may hold those in charge of 
the building responsible for the damage, and if 
it is not repaired before the close of the term a 
sufficient amount may be deducted from their fi- 
nal vouchers to repair the damage for which 
they are responsible under the provisions of 
this section. If any child in school shall care- 
lessly or willfully damage school property, the 
teacher shall report the damage to the parent, 
and if he refuses to repair the same, the teacher 
shall report the offense to the superintendent of 
public welfare. (1923, c. 136, s. 168; C. S. 5565.) 


§ 115-148. Principal of union school.—The prin- 
cipal of a union school shall be the executive offi- 
cer of the school, and all teachers in both the 
high school and in the elementary school depart- 
ments shall be responsible to the principal. He 
shall have authority, subject to the approval of 
the county superintendent, to grade and classify 
the pupils, and exercise discipline over the pupils 
of the school. He shall make all reports to the 
county superintendent, and give suggestions to 
teachers for the improvement of instruction in 
school. And it shall be the duty of each teacher 
in a union school to codperate with the principal 
in every way possible to promote good teaching in 
the school and a progressive community spirit 
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among its patrons. 
5568.) 
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Art. 17. Certification of Teachers. 


§ 115-149. Requirement as to holding certifi- 
cates, — All the teachers and principals employed 
in the public schools of the state or in schools re- 
ceiving public funds for the maintenance of an 
eight-months school term shall be required to hold 
certificates in accordance with the law, and no 
contract for the employment of teacher or prin- 
cipal is valid until the certificate is secured. 
(1923, c. 136, s. 158; C. S. 5569.) 


§ 115-150. Examinations, accrediting, and cer- 
tificates—The state board of education shall have 
entire control of examining, accrediting without 
examination, and certificating all applicants for 
the position of teacher, principal, supervisor, su- 
perintendent, and assistant superintendent in all 
public elementary and secondary schools of North 
Carolina, urban and rural. The board shall pre- 
scribe rules and regulations for examining, ac- 
crediting without examination, and certificating 
all such applicants for the renewal and exten- 
sion of certificates and for the issuance of life 
certificates. (1917, c. 146, s. 2; 1921, c. 146, s. 16; 
C. S. 5570.) 


§ 115-151. Certificate prerequisite to employ- 
ment.—No person shall be employed or serve in 
the public schools as teacher, principal, supervisor, 
superintendent, or assistant superintendent who 
shall not be certificated for such position by the 
state board of education in accordance with the 
law. (1917, c. 146, s. 2; 1921, c. 146, s. 16; C. S. 
5571.) 


§ 115-152. Teacher must be eighteen.—No cer- 
tificate to teach shall be issued to any person un- 
der eighteen years of age. (Rev., s. 4163; C. S. 
5572.) 


§ 115-153. Approval of certificates; refusal of 
approval; appeal and review.—No certificate is- 
sued by the board shall be valid until approved 
and signed by the superintendent of the county 
administrative unit, or the superintendent of the 
city administrative unit, in the schools of which 
the holder of said certificate applies to teach. Any 
certificate when so approved by said county or 
city superintendent shall be of state-wide validity, 
and in case such county or city superintend- 
ent shall refuse to approve and sign any such 
certificate, he shall notify the state board of 
education and state in writing the reasons for 
such refusal. The said board shall have the 
right, upon appeal by the holder of said cer- 
tificate, to review and investigate and finally de- 
termine the matter 7 (1917, c.. 146, ! 6.638199 Je, 
146, s- 16: C. S. 5374.) 


§ 115-154. Employment of persons without cer- 
tificate unlawful; appropriations withheld; salaries 
not paid.—tIt shall be unlawful for any board of 
trustees or school committee or any public school 
that receives any public school money from 
county or state to employ or keep in service 
any teacher, superintendent, principal, super- 
visor, or assistant superintendent who does not 
hold a certificate in compliance with the provi- 
sions of the law. Upon notification to the state 
board of education or to the county board of edu- 
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cation that any school committee or board of 
trustees is employing or keeping in service a 
teacher, supervisor, principal, superintendent, or 
assistant superintendent in violation of the provi- 
sions of this section, the state board of education 
shall withhold from such county or city adminis- 
trative unit any and all appropriations from the 
state for such school, and said county board of 
education shall withhold from said school any and 
all appropriations from the county school fund 
until compliance with the law. 


The county or city superintendent or other of- 
ficial is forbidden to approve any voucher for sal- 
ary for any person employed in violation of the 
provisions of this section, and the treasurer of the 
county or city schools is hereby forbidden to pay 
out of the school fund the salary of any such per- 
son: Provided, that nothing herein shall prevent 
the employment of temporary substitute or emer- 
gency teachers under such rules as the state 
board of education may prescribe. (1917, c¢. 146, 
8465519215 c. 146;09.)/16°4C, S.5582.) 


§ 115-155. Classes of first-grade certificates. — 
There shall be the following classes of first-grade 
certificates: (1) Superintendents’ and assistant 
superintendents’; (2) High school principals’; (3) 
High school teachers’; (4) Elementary school 
teachers’; (5) Elementary supervisors’; and (6) 
Special. The state board of education may sub- 
divide and shall define in detail the different 
classes of first-grade certificates, determine the 
time of their duration and validity, prescribe the 
standards of scholarship for same, and the rules 
and regulations for them and for their issuance, 
and their renewal or extension. (1917, c. 146, s. 
9;,1921,) 146, s..16;,C. §, 5583.) 


§ 115-156. Colleges to aid as to certificates. — 
Each and every college or university of the state 
is hereby authorized to aid public school teachers 
or prospective teachers in securing, raising, or re- 
newing their certificates without restrictions, ex- 
cept as set forth in the rules and regulations of 
the state board of education, applying alike to all 
departments, work, and instructors of each and 
every college or university in this state. (1933, 
c. 497.) 


SUBCHAPTER VII. REVENUE FOR THE 
PUBLIC SGHOOLS. 


Art. 18. County Board of Education: 
Budget. 


§ 115-157. Contents of the school budget.—The 
school budget prepared by the county board of 
education shall provide three separate school funds 
(a) a current expense fund, (b) a capital outlay 
fund, and (c) a debt service fund. 

(a) The current expense fund shall include (1) 
Expenses of general control—per diem of board 
of education, salaries of superintendents, attend- 
ance officer, and clerical assistants, travel and 
communication, office supplies and expense, and 
other necessary expenses of general control; (2) 
instructional service—salaries of teachers, princi- 
pals, and supervisors, and any other necessary 
items of instruction; (3) operation of school plant 
--wages of janitors and other employees, fuel, 
water, light and power, janitors’ supplies, ex- 
penses for care of grounds, and other necessary 
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expenses of operation; (4) maintenance of plant— 
upkeep of grounds, repair of buildings, repair and 
replacement of heating, lighting and plumbing 
equipment, instructional apparatus, furniture, and 
other equipment, and other necessary expenses of 
maintenance; (5) fixed charges—rent, insurance 
and other necessary fixed charges; (6) auxiliary 
agencies—replacement of and repair of library 
books, transportation of pupils, and other neces- 
sary auxiliary activities. 

(b) The capital outlay fund shall provide for 
the purchase of sites, the erection of school build- 
ings, including dormitories and teachers’ homes, 
improvement of new school grounds, alteration 
and addition to buildings, installation of heating, 
lighting and plumbing, purchase of furniture, in- 
cluding instructional apparatus for new buildings, 
office equipment, acquisition of trucks and other 
vehicles for the transportation of pupils and for 
the better operation and administration of schools, 
and other necessary capital outlay. 


(c) The debt service fund shall provide for 
the payment of all loans due the State, the inter- 
est and principal on bonds, payments to the sink- 
ing fund, payment of district indebtedness for 
schools assumed by the county, apportionment to 
districts voting bonds or to districts borrowing 
from the county board of education and all other 
indebtedness which is payable during the fiscal 
year for which the budget is prepared. (1923, c. 
136, s..175;..1925,, .c.. 180, -s. .5; 1997, C3239. Sends 
1933, c. 299; C. S. 5596.) 


§ 115-158. Debt service fund. — The county 
board of education shall set forth in the budget the 
amount of the interest and installments on all loans 
due the state, and of all interest and installments 
on bonds and other evidences of indebtedness that 
may fall due. This shall be a separate item in 
the budget, and the commissioners shall levy an- 
nually a tax sufficient, clear of all fees, commis- 
sions, rebates, delinquents and the cost of collec- 
tion, to repay the same; and if the taxes are not 
collected when the repayments fall due, the com- 
missioners shall borrow the money and place the 
amount to the credit of the county board of edu- 
cation. 

The county board of education, with the ap- 
proval of the board of commissioners may in- 
clude in the debt service fund in the budget the 
indebtedness of all districts, including city admin- 
istrative units, and districts formerly known as 
special charter districts, lawfully incurred .in erect- 
ing and equipping school buildings necessary for 
the school term, and when such indebtedness 
is taken over for payment by the county as a 
whole and the local districts are relieved of their 
annual payments, then the county funds provided 
for such purpose shall be deducted from the debt 
service fund prior to the division of this fund 
among the schools of the county as provided in 
this section. (1923, c. 136, s. 179; 1925, c. 180, s. 
6; 1933, c. 299; C. S. 5599, 5600.) 


Art. 19. Powers, Duties and Responsibilities 
of the Board of County Commissioners 
in Providing Certain Funds. 


§ 115-159. Commissioners to levy tax.—The 
commissioners are required to levy annually a tax 
sufficient to repay interest and installments on all 
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loans from the state, and interest and installments 
on bonds and notes falling due according to the 
debt service fund as set forth in the approved 
school budget. And this shall be a separate tax, 
and, after all interest and installments are paid 
each year, any balance that may remain shall be 
accounted for by the treasurer, and it shall be ap- 
plied the following year to the repayment of in- 
terest and installment on loans. But if the amount 
secured from this tax is not sufficient for these 
needs it shall be the duty of the commissioners to 
borrow any amount needed to meet these pay- 
ments. (1923, c. 186,)6.. 185; 1927) c. 239) s? 17; eH 
S. 5606.) 


§ 115-160. Procedure in cases of disagreement or 
refusal of county commissioners to levy school 
taxes.—In the event of a disagreement between 
the county board of education and the board of 
county commissioners as to the amount of the 
current expense fund, the capital outlay fund, 
and the debt service fund, the county board of ed- 
ucation and the board of county commissioners 
shall sit in joint session, and each board shall have 
one vote on the question of the adoption of these 
amounts in the budget. A majority of the mem- 
bers of each board shall cast the vote for each 
board. In the event of a tie, the clerk of the su- 
perior court shall act as arbitrator upon the issues 
arising between said two boards, and shall render 
his decision thereon within ten days. But either 
the county board of education or the board of 
county commissioners shall have the right to ap- 
peal to the superior court within thirty days from 
the date of the decision of the clerk of the supe- 
rior court, and it shall be the duty of the judge 
hearing the case on appeal to find the facts as to 
the amount of the current expense fund, the capi- 
tal outlay fund, and the debt service fund, which 
findings shall be conclusive, and_ shall give 
judgment requiring the county commissioners to 
levy the tax which will provide the amount of the 
current expense fund, the capital outlay fund and 
the debt service fund, which he finds necessary 
to maintain the schools in every school district in 
the county. Any board of county commissioners 
failing to obey such order and to levy the tax or- 
dered by the court shall be guilty of a misdemean- 
or and shall be fined or imprisoned in the discre- 
tion of court. In case of an appeal to the superior 
court, all papers and records relating to the case 
shall be considered a part of the record for con- 
sideration by the court. (1923, c. 136, s. 187; 1925, 
c. 180, s. 4; 1927, c. 239, ss. 12, 18; 1933, c. 299; C. 
S. 5608.) 


§ 115-161. Commissioners may demand a jury 
trial—The county commissioners shall have the 
right to have the issues tried by a jury, as to the 
amount of the current expense fund and the capi- 
tal outlay fund, which jury trial shall be set at the 
first succeeding term of the superior court, and 
shall have precedence over all other business of 
the court: Provided, that if the judge holding the 
court shall certify to the governor, either before 
or during such term, that on account of the ac- 
cumulation of other business, the public interest 
will be best served by not trying such action at 
said term, the governor shall immediately call a 
special term of the superior court for said county, 
to convene as early as possible, and assign a 
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judge of the superior court or an emergency judge 
to hold the same, and the said action shall be 
tried at such term. There shall be submitted to 
the jury for its determination the issue as to what 
amount is needed to maintain the schools, and 
they shall take into consideration the amount 
needed and the amount available from all sources 
as provided by law. The final judgment rendered 
in such action shall be conclusive, and the county 
commissioners shall forthwith levy taxes in ac- 
cordance with such judgment; otherwise those 
who refuse so to do shall be in contempt, and may 
be punishable accordingly: Provided, that in case 
of a mistrial or an appeal to the supreme court 
which would result in a delay beyond a reasonable 
limit for levying the taxes for the year, the judge 
shall order the commissioners to levy for the en- 
suing year a rate sufficient to pay the debt service 
fund, to produce, together with what may be re- 
ceived from the state public school fund and from 
other sources, an amount for the current expense 
fund equal to the amount of this fund for the pre- 
wiougv year, 9 '(1923)"c."136;-s.-188: 1927, c 230, <s, 
14; CS. 5609.) 


§ 115-162. Commissioners to estimate what per 
cent school fund is of total county fund.—It is 
the duty of the county commissioners to furnish 
the county board of education, as soon as the tax 
books for the year are completed, a statement 
showing what per cent the schoo: fund is of the 
total county fund, and at least this same per cent 
of the amount of taxes as they are collected and 
deposited in the treasury shall be placed to the 
credit of the county board of education. (1923, 
CieG, Slt. 120k.) 


§ 115-168. Commissioners require sheriff to set- 
tle.— Every sheriff or tax collector shall deposit 
the county and other local taxes collected by him 
with the county treasurer as often as he shall col- 
lect or have in his possession at any one time a 
sum equal to five hundred dollars ($500.00). 

On or before the close of the fiscal year the 
sheriff in settling with the board of county com- 
missioners shall exhibit the total amount of the 
school fund from all sources received, the net 
amount paid over to the county treasurer, and the 
net amount due each of the following funds: 

(1) The current expense fund, (2) the capital 
outlay fund, and (3) the debt service fund. The 
sheriff shall also exhibit the amount of uncol- 
lected taxes due because of insolvent polls, re- 
leases, errors, and rebates allowed by the board 
of county commissioners, and other causes for 
failure to collect the entire amount of the taxes 
due, and the sheriff shall furnish to the county 
board of education at the time of his settlement 
with the county commissioners, as provided in 
this section, a complete itemized copy of his state- 
ments 9 GL923) cxplS6n S192" W927 icls2389ars mln hCG, 
S. 5613.) 


§ 115-164. Duty of sheriff or tax collector.—It 
shall be the duty of the sheriff or the tax collector 
in collecting the taxes of local tax districts to keep 
the funds of each district separate from all other 
funds, and when public school funds are deposited 
with the treasurer, the sheriff or tax collector shall 
specify which funds belong to local tax districts 
and to what district the local tax funds belong. 
(1923, c. 136, s. 148; C. S. 5550.) 
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Art. 20. The Treasurer: His Powers, Duties and 
Responsibilities in Disbursing School Funds. 


§ 115-165. Treasurer shall disburse funds.—The 
county treasurer of each county shall be the 
treasurer of the school funds in his county. He 
shall receive and disburse all public school funds 
and shall keep the same separate and distinct 
from all other funds. In all counties in which the 
office of county treasurer has been abolished all 
banks or other corporations handling public school 
funds shall be required to keep the same accounts, 
perform the same duties as required of the county 
treasurer, and to give the same bond and make 
the same reports as are required of the treasurer 
of the county board of education. (1923, c. 136;,S. 
193; C. S., 5614} 


§ 115-166. Operation of county school budget.— 
(a) Duty of County Board of Education.—On or 
before the first Monday in each month the county 
board of education shall file with the county 
board of commissioners a written statement 
showing the condition of the annual school budget 
at the close of the preceding month. ‘This state- 
ment shall also include a careful estimate of the 
necessary expenditures which will be made during 
the current month from the local school budget. 
In like manner each city administrative unit shall 
prepare and file with the county board of commis- 
sioners a similar statement, which shall be the 
guide in determining for the city administrative 
unit the amount which shall be included in the 
monthly statement of cash needs: Provided, that 
no payment to city administrative unit shall be 
made until a copy of the audit for the previous 
year for the city administrative unit has been filed 
as provided by law. 


(b) Duty of the County Board of Commission- 
ers.—It shall be the duty of the board of county 
commissioners to provide when and as needed 
the funds necessary to meet the monthly expen- 
ditures as set forth in the statements prepared by 
the county board of education and the governing 
body of the city administrative unit in accordance 
with the budget. (1923, c. 136, s. 194; 1925, c. 138, 
Sele Cenk. e161. 6 5615.) 


§ 115-167. Action against the treasurer to re- 
cover funds.—After final settlement with the sher- 
iff, if it shall appear that any part of the public 
school fund received by the county treasurer has 
not been properly placed to the credit of the re- 
spective board, either the county board of educa- 
tion or the city administrative unit board of 
trustees, as the case may be, shall bring action 
on the treasurer’s bond to recover any part of the 
fund still belonging to the respective board. If 
the county treasurer fails to perform his duties as 
herein and above prescribed, he shall be guilty of 
a misdemeanor and be fined or imprisoned in the 
discretion of the court. (1923, c. 136, s. 195; C. S. 
5616.) 


§ 115-168. County board of education to have ac- 
counts of the board of education and the county 
treasurer of the public school fund audited.— On or 
before the first day of August of each year the 
county board of education shall cause to be audited 
the books of the treasurer of the county school 
fund and the accounts of the county board of edu- 
cation, and shall provide for the cost of the same, 
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where a county auditor is not provided by special 
statute, out of the current expense fund. The 
auditor’s report shall show: 


(a) For the School Term.—(1) Sources of rev- 
enues and purposes for which expenditures were 
made; (2) comparison of approved school budget 
with the actual transactions; (3) statement of 
salary paid each teacher, principal, supervisor, or 
superintendent, and all other employees employed 
in the county system, showing what part was paid 
out of the State and county school fund, and what 
part was paid out of the local tax funds; (4) the 
auditor shall compare the expenditures with the 
budget approved by the State Superintendent of 
Public Instruction, and report whether all salaries 
and other expenses have been paid in accordance 
with law; (5) the auditor shall check the average 
daily attendance by districts as shown in’ the 
budget against the monthly reports from the dis- 
trict listing the high school and elementary school 
average daily attendance separately, and including 
a statement covering the average daily attendance 
maintained during the scholastic year which the 
financial transactions cover and also the average 
daily attendance maintained during the year next 
preceding the year covered by the financial 
transactions contained in the audit; (6) state- 
ment of oustanding indebteness, including county 
school bonds, amounts due the State Board of 
Education, and all unpaid accounts; (7) ap- 
praisal of all school property; and (8) all other 
items which will aid in making a complete audit. 

(b) For Local Tax Districts—In similar de- 
tails. the audit of the county board of education 
shall include accounts of local tax districts and 
special county taxes. 

(c) For City Administrative Unit—In like 
manner and in similar details, unless otherwise 
provided in special act, the board of trustees of 
each city administrative unit shall cause to be 
audited the accounts of the treasurer and board of 
trustees of the city administrative unit. 

At least a consolidated statement of the report 
of the auditor shall be published in some news- 
paper circulating in the county, or in bulletin 
form, and one copy of the complete report shall 
be sent to the State Superintendent of Public In- 
struction, and one copy shall be given to the 
chairman of the board of county commissioners, 
and one copy to the chairman of the county 
board of education. 

If the board of education or board of trustees 
shall fail to have all accounts audited as provided 
herein, the State Superintendent shall notify the 
State Auditor and said State Auditor shall send 
an auditor to said county and have the accounts 
audited in accordance with the provisions of this 
section, and all expenses for the same shall be paid 
by the county board of education or the board of 
trustees, as the case may be. (1923, c. 136, s. 198; 
190975 c. 2389-5, 19° Cos Sblsa 


§ 115-169. Action on the treasurer’s bond.—The 
board of county commissioners shall bring action 
in the name of the state for any breach of the 
bond of the treasurer or for any failure to account 
properly for the funds received by him, except 
in cases where action is otherwise provided for. 
If the commissioners shall fail to bring such ac- 
tion, it may be brought in the name of the state 
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upon the relation of any taxpayer. (1923, c. 136, 


s. 200; C. S. 5620.) 


§ 115-170. Annual report to state superintendent. 
—The treasurer of any county or city administra- 
tive unit school fund shall report to the state su- 
perintendent of public instruction, on the first 
Monday of August of each year, the entire amount 
of money received and disbursed by him during 
the preceding school year, designating by items 
the amount received, respectively, from property 
tax, poll tax, fines, forfeitures and penalties, auc- 
tioneers, estrays, from the state treasurer and 
from the other sources. He shall also designate 
by item the sum paid to teachers of each race, re- 
spectively, the sums paid for schoolhouses, school 
sites in the several districts, and for all other pur- 
poses, specifically and in detail, by item. (1923, 
Coal 36056201 Cp oaaoede) 


§ 115-171. Report to board.—On the same date 
that he reports to the state superintendent, he 
shall file a duplicate of such report in the office 
of the county board of education or board of trus- 
tees of the city administrative unit. He shall make 
such other reports as the board may require from 
time to time. (1923, c. 136, s. 202; C. S. 5622.) 


§ 115-172. Exhibit books, vouchers, and money 
to board.—The treasurer of the school fund shall, 
when required by the county board of education 
or board of trustees of the city administrative unit, 
produce his books and vouchers for examination, 
and shall also exhibit all moneys due the public 
school fund at such settlement required by this 
aftictes 5(1938, cmiséiismedas Giron b62a.) 


§ 115-173. Duties on expiration of term.—Each 
treasurer of the school fund, in going out of office, 
shall deposit in the office of the board of educa- 
tion or board of trustees of the city administrative 
unit his books in which are kept his school ac- 
counts, and all records and blanks pertaining to 
his office. If his term expires on the thirtieth day 
of November during any fiscal school year, or if 
for any reason he shall hold office beyond the 
thirtieth day of November and not for the whole 
of the current fiscal school year, he shall at the 
time he goes out of office file with the board and 
with his successor a report, itemized as required 
by law, covering the receipts and disbursements 
for that part of the fiscal school year from the 
thirtieth of June preceding to the time at which 
he turns over his office to his successor, and his 
successor shall include in his report to the state 
superintendent of public instruction the receipts 
and disbursements for the current fiscal year. 
(1923, c. 136, s. 204; C. S. 5624.) 


§ 115-174. Penalty for failure to report.—lIf any 
treasurer of the county or city administrative unit 
school fund shall fail to make reports required of 
him at the time and in the manner prescribed, or 
to perform any other duties required of him by 
law, he shall be guilty of a misdemeanor and be 
fined not less than fifty dollars ($50.00) and not 
more than two hundred dollars ($200.00) or im- 
prisoned not less than thirty days nor more than 
six months, in the discretion of the court. (1923, 
G..136;,s8..2053-C. 5. 5625.) 


§ 115-175. Treasurer of city administrative unit 
bonded.—The treasurer of every city administra- 
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tive unit shall be required by the board of trus- 
tees of said unit to execute a justified bond, 
with security, in an amount to be fixed by the 
board of trustees, not less than one-half the total 
amount of money received by him or his predeces- 
sor during the previous year, conditioned for the 
faithful performance of his duties as treasurer of 
the funds of the unit, and for the payment over to 
his successor in office of any balarce of school 
moneys that may be in his hands unexpended. 
This bond shall be a separate bond, not including 
liabilities for other funds, and shall be approved 
by the board of trustees of said unit; and that 
board may from time to time, if necessary, require 
him to strengthen his bond. (1923, c. 136, s. 206; 
C. S. 5626.) 


§ 115-176. Speculating in teachers’ salary vouch- 
ers.—lIf any clerk, sheriff, register of deeds, county 
treasurer or other county, city, town or state of- 
ficer shall engage in the purchasing of any 
teacher’s salary voucher at a less price than its 
full and true value or at any rate of discount 
thereon, or be interested in any speculation 
thereon, he shall be guilty of a misdemeanor and 
shall be fined or imprisoned, and shall be liable to 
removal from office at the discretion of the court. 
(1923, c. 136, s. 208; C. S. 5627.) 


Art. 21. 


§ 115-177. Constitutional provisions.—All mon- 
eys, stocks, bonds and other property belonging to 
a county school fund, also the net proceeds from 
the sale of estrays, also the clear proceeds of all 
penalties and forfeitures and of all fines collected 
in the several counties for any breach of the penal 
or military laws of the state, and all moneys 
which shall be paid by persons as an equivalent 
for exemption from military duty, shall belong 
to and remain in the several counties and shall be 
faithfully appropriated for establishing and main- 
taining free public schools in the several counties 
in this state. (Sec. 5, Art. IX, Constitution.) 
(1923, c 136, s. 209; C..S. 5628.) 


Fines, Forfeitures and Penalties 


§ 115-178. Statement of fines kept by clerk.—It 
is the duty of the clerks of the several courts and 
of the several justices of the peace to enter in a 
book, to be supplied by the county, an itemized 
detailed statement of the respective amounts 
received by them in the way of fines, penalties, 
amercements and forfeitures, and said books shall 
at all times be open to the inspection of the pub- 
lic. (41923,.c. 136,,s. 210; -C..S, 5629.) 


§ 115-179. Fines paid to treasurer for schools; 
annual report.—All fines, forfeitures, penalties 
and amercements collected in the several counties 
by any court or otherwise shall be accounted for 
and paid to the county treasurer by the officials 
receiving them within sixty days after receipt 
thereof, and shall be faithfully appropriated by 
the county board of education for the establish- 
ment and maintenance of free public schools; and 
the amounts collected in each county shall be 
annually reported to the superintendent of public 
instruction on or before the first Monday in Jan- 
uary, by the board of commissioners. (1923, c. 
136, s. 211; C. S. 5630.) 


§ 115-180. Failure to file report of fines.—If any 
officer who is by law required to file any report 
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or statement of fines or penalties with the county 
board of education shall fail so to do at or be- 
fore the time fixed by law for the filing of such 
report, he shall be guilty of a misdemeanor. (1923, 
c.°186, §.'212; C) S. 5631.) 


§ 115-181. Fines and penalties to be paid to 
school fund Whenever any officer, including jus- 
tices of the peace, receives or collects a fine, pen- 
alty, or forfeiture in behalf of the state he shall, 
within thirty days after such reception or collec- 
tion, pay over and account for the same to the 
treasurer of the county board of education for the 
benefit of the fund for maintaining the free public 
schools in such county. Whenever any fine or 
penalty is imposed by any officer the said fine or 
penalty shall be at once docketed, and shall not be 
remitted except for good and sufficient reasons, 
which shall be stated on the docket. (1923, c. 136, 
$i.213;.Cs 5. 5632.) 


§ 115-182. Misappropriation of fines a misde- 
meanor.—Any officer, including justices of the 
peace, violating § 115-181, shall be guilty of a mis- 
demeanor, and upon conviction shall be punished 
by fine or imprisonment, at the discretion of the 
ECOUTEMA(1923,) GR1IBGMSH27 49 C)"S> 5638.) 


§ 115-183. Unclaimed fees of jurors and wit- 
nesses paid to school fund.—AIll moneys due jurors 
and witnesses which remain in the hands of any 
clerk of the superior court on the first day of Jan- 
uary after the publication of a third annual report 
of the said clerk showing the same, shall be turned 
over to the county treasurer for the use of the 
school fund of the county, and it is the duty of 
said clerk to indicate in his report any moneys 
so held by him for a period embracing the two 
annual reports. (1923, c. 136, s. 215; C. S. 5634.) 


§ 115-184. Use by public until claimed.—The 
money aforesaid, while held by the clerks, shall 
be paid, on application, to the person entitled 
thereto; and after it ceases to be so held, it may 
be used as other revenue, subject, however, ta 
the claim of the rightful owner. (1923, c. 136, s. 
216; C. S. 5635.) 


SUBCHAPTER. VIII. LOCAL TAX 
ELECTIONS FOR SCHOOLS. 


Art. 22. School Districts Authorized to Vote 
Local Taxes. 


§ 115-185. Purpose of re-enactment.—The re- 
enactment in this code of the several sections in 
this article shall not have the effect of re-enacting 
any of said sections which haye been repealed by 
the School Machinery Acts of 1933, 1935, 1937 and 
1939, and said sections are re-enacted in this code 
only to the extent and for the purposes required 
by the several School Machinery Acts above re- 
ferred to. 


§ 115-186. How elections may be called.—The 
citizens of any duly created school district are 
hereby authorized to petition for a local tax elec- 
tion for schools, as follows: A written petition 
signed by twenty-five qualified voters who have 
resided at least twelve months within the district, 
or if fewer than seventy-five of such qualified 


voters, reside in the territory, then by one- 
third of such qualified voters, shall be pre- 
sented to the county board of education 


asking for an election in the district to ascer- 
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tain whether there shall be levied in said dis- 
trict a local annual tax not to exceed fifty 
cents (50c) on the one hundred dollar ($100.00) 
valuation of all property, real and personal, to 
supplement the funds for the eight months pub- 
lic school term for that district: Provided, that the 
petition for an election to be held in any city ad- 
ministrative unit shall be presented to the board of 
trustees of said district. (1923, c. 136, s. 219; C. 
S. 5639.) 


§ 115-187. The board to consider petition The 
county board of education or the board of trus- 
tees, as the case may be, shall receive the peti- 
tion and give it due consideration. If the board 
shall approve the petition for an election, it shall 
be endorsed by the chairman and secretary of 
the board and a record of the endorsement shall 
be made in the minutes of the board. The peti- 
tion shall then be presented to the board of 
county commissioners or the governing body 
authorized to order the election, and it shall be 
the duty of the board of county commissioners or 
said governing body to call an election and fix 
the date for the same: Provided, the county board 
of education or board of trustees, as the case may 
be, may, for any good and sufficient reason, with- 
draw the petition before the close of the regis- 
tration books, and if the petition be so withdrawn, 
the election shall not be held. In the case of 
a city administrative unit coterminous with or 
situated entirely within an incorporated city or 
town, said petition shall be presented to the gov- 
erning body of said city or town, and the elec- 
tion shall be ordered by said governing body. 
(1923, c. 136, s. 220; 1925, c. 143, s. 1; C. S. 5640.) 


§ 115-188. Rules governing election for local 
taxes.—In all elections held under this law the 
board of county commissioners, or the body au- 
thorized to order said election, shall designate the 
polling place or places, appoint the registrars and 
judges, and canvass and judicially determine the 
results of said election when the returns have been 
filed with them by the officers holding the election, 
and shall record such determination on their rec- 
ords. The notice of the election shall be given 
by publication at least three times in some news- 
-paper published or circulated in the territory. It 
‘shall set forth the boundary lines of the district, 
the maximum rate of tax to be levied, which shall 
not exceed fifty cents (50c) on the one hundred 
dollar ($100.00) valuation of property, real and 
personal, and the purpose of the tax. The first 
publication shall be at least thirty days before 
the election. A new registration of the qualified 
voters of the territory shall be ordered, and no- 
tice of said new registration shall be deemed to 
be sufficiently given by publication once in some 
newspaper published or circulating in said dis- 
trict at least twenty days before the close of the 
registration books. This notice of registration 
may be considered one of the three notices re- 
quired of the election. Such published notice of 
registration shall state the days on which the 
books will be open for registration of voters and 
the place or places at which they will be open 
on Saturdays. The books of such new regis- 
tration shall close on the second Saturday be- 
fore the election. The Saturday before the elec- 
tion shall be challenge day, and except as other- 
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wise provided in this article such election shall be 
held in accordance with the law governing gen- 
eral elections. ‘The ballots to be used in said elec- 
tion shall have written or printed thereon the 
words “For local tax,’ and “Against local tax.” 
All other details of said election shall be fixed by 
the board or other governing body ordering the 
election, and the expenses of holding and con- 
ducting the election in all districts other than in 
city administrative units shall be provided by the 
county board of education out of the current ex- 
pense fund of the county. But the expenses of 
conducting the election in all city administrative 
units shall be paid by the board of trustees of said 
unit out of the local tax funds of the unit. (1923, 
C. 1 36,018, 28h te Crs Dy SOS) 


§ 115-189. Levy and collection of taxes.—In case 
a majority of the qualified voters in the district 
or unit referred to above shall vote at the 
election in favor of the tax, it shall be annually 
levied and collected in the manner prescribed for 
the levy and collection of other taxes, and the 
maximum rate so voted shall be levied, unless the 
county board of education or board of trustees 
shall request a levy at a lower rate, in which 
event the rate requested, shall be levied and col- 
lected; and the superintendent of schools and the 
officer in charge of tax records shall keep records 
in their respective offices showing the valuation of 
the property, real and personal, in the district or 
unit, the rate of tax authorized annually to be lev- 
ied, and the amount annually derived from the 
local tax, and it shall be illegal for any part of the 
local tax fund to be used for any purpose other 
than to supplement the funds for an eight months 
school term in the district or unit. (1923, c. 136, 
Seba Cro. bOreo 


§ 115-190. Increasing levy in districts having less 
than fifty cent rate.—Authority is hereby given 
any local tax district or special bond tax unit hav- 
ing voted a maximum rate less than fifty cents 
(50c) to increase the levy to a maximum of fifty 
cents (50c) on the one hundred dollars ($100.00) 
valuation of property, real and personal. Such in- 
crease shall be made after an election has been 
held as provided for in this article. (1923, c. 136, 
S$. 223491925, 1c.9143; Spee; IC. 25915643.) 


§ 115-191. Frequency of election.—In the event 
that a majority of the qualified voters of a district 
or unit do not at the election cast their votes for 
the local tax, another election or elections under 
the provisions of this article may be held after 
the lapse of six months in the same district 
or unit. (1923, c. 136, s. 225; C. S. 5645.) 


§ 115-192. Enlargement of local tax or special 
charter districts—Upon a written petition of a 
majority of the governing board of any district, 
the county board of education, after approving 
the petition, shall present the same to the board 
of county commissioners and ask for an election 
on the question of the enlargement of the boundary 
lines of any such district so as to include any 
contiguous territory, and an election in such new 
territory may be ordered and held under rules 
governing elections for local taxes as provided in 
this article: Provided, the local tax rate specified 
in the petition and submitted to the qualified 
voters shall be a local tax of the same rate as 
that voted in the said district to which the terri- 
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tory is to be added. If a majority of the quali- 
fied voters in such new territory shall vote in 
favor of such tax, the new territory shall become 
a part of said district, and the term “local tax 
of the same rate” herein used shall include, in 
addition to the usual local tax, any tax levied to 
meet the interest and sinking fund of any bonds 
heretofore issued by the district proposed to be 
enlarged. In case a majority of the qualified 
voters at the election shall vote in favor of the 
tax, the district shall be deemed enlarged as so 
proposed. (1923, c. 136, s. 226; 1925,5Cs lols: 1927. 
c. 88; C. S. 5646.) 


§ 115-193. Abolition of district upon election.— 
Upon petition of one-half of the qualified voters 
residing in any local tax district established under 
this article, the same shall be indorsed and ap- 
proved by the county board of education, and the 
board of county commissioners shall order an- 
other election in the district for submitting the 
question of revoking the tax and abolishing the 
district, to be held under the provisions prescribed 
in this act for holding other elections. It shall be 
the duty of the board of education to indorse the 
petition when presented, containing the proper 
number of names of qualified voters, and this pro- 
vision is made mandatory, and the board is allowed 
no discretion to refuse to indorse the same when 
so presented. If at the election a majority of the 
qualified voters in the district shall vote “Against 
Local Tax,” the tax shall be deemed revoked and 
shall not be levied, and the district shall be dis- 
continued: Provided, that in Alexander, Anson, 
Beaufort, Buncombe, Carteret, Catawba, Chatham, 
Chowan, Cleveland, Craven, Currituck, Davidson, 
Duplin, Franklin, Gates, Greene, Henderson, 
Hoke, Hyde, Iredell, Jackson, Johnston, Lenoir, 
Martin, Mecklenburg, Moore, Nash, Onslow, Pam- 
lico, Pitt, Randolph, Richmond, Robeson, Rock- 
ingham, Transylvania, Vance, Wake, Warren and 
Wilkes counties, petition of twenty-five per cent 
(25%) of the number of registered voters in the 
election creating said special tax district, said peti- 
tion to be signed by qualified voters residing in 
such special tax district, shall be sufficient: Pro- 
vided, further, that in said counties, this section 
shall not apply to that part of such tax, if any, in 
said district as may be necessary to pay the inter- 
est on or amortization of any bonded or other in- 
debtedness, incurred in consequence of the voting 
of said special tax district but to that extent, and 
to that extent only, shall said special tax district 
be maintained. (1923, c. 136, s. 227; LOSI Cm Si25 
C. S. 5647.) 


§ 115-194. Local tax district in debt may not be 
abolished.—The provisions of this article as to 
abolishing local tax districts shall not apply 
when such local tax district is in debt in any sum 
whatever. (1923, c. 136, s. 228; C. S. 5648.) 


§ 115-195. Election for abolition not oftener than 
once a year.—No election for revoking a local 
tax in any local tax district shall be ordered and 
held in the district within less than one year 
from the date of the election at which the tax 
was voted and the district established, nor at any 
time within less than one year after the date of 
the last election on the question of revoking the 
tax in the district; and no petition revoking such 
tax shall be approved by the county board of 
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education oftener than once a year: Provided, 
this section shall not apply to any indirect aboli- 
tion or reduction of taxes as may be elsewhere 
provided. (1923, c. 136, s. 229; C. S. 5649.) 


§ 115-196. Enlarging boundaries of district with- 
in incorporated city or town.—The boundaries of a 
district situated entirely within the corporate 
limits of a city or town, but not coterminous with 
such city or town, may be enlarged so as to make 
the district coterminous with such city or town 
either in the manner prescribed by this section or 
in the manner prescribed by § 115-192. Provided, 
however, that no district shall be enlarged under 
this section if the new territory necessary to be 
added to such district, in order to make it cotermi- 
nous with such city or town, has any bonded debt 
incurred for school purposes, other than debt 
payable by taxation of all taxable property in 
such district and such new territory. In cases 
where the local annual tax voted to supplement 
the funds of the eight months public school term 
is of the same rate in such district and in the new 
territory necessary to be added to such district in 
order to make the district coterminous with such 
city or town, the county board of education shall 
have power to enlarge the boundaries of the dis- 
trict as aforesaid. In cases where such tax rates are 
not the same, the boundaries of the district shall 
become so enlarged upon the adoption of a prop- 
osition for such enlargement by a majority of the 
qualified voters of such new territory. The gov- 
erning body of such city or town may at any 
time, upon petition of the board of education or 
other governing body of such district, or 
upon its own initiative if the governing 
body of the city or town is also the govern- 
ing body of the district, submit the question 
of enlarging the district as aforesaid to the quali- 
fied voters of such new territory proposed to be 
added to such district at any general or munici- 
pal election or at a special election called for 
said purpose. Such an election may be ordered 
and held and a new registration for said election 
provided under the rules governing elections for 
local taxes as provided under the article, except 
that the election and registration shall be ordered 
by and held under the supervision of and the re- 
sult of the election determined by the governing 
body of such city or town. The ballots to be used 
in said election shall have printed or written 
thereon the words: “For the enlargement of.... 
school district, pursuant to section two hundred 
and thirty of chapter one hundred and thirty-six 
of the Public Laws of one thousand nine hundred 
and twenty-three, as amended,” and “Against the 
enlargement of school district, pursuant 
to section two hundred and thirty of chapter one 
hundred and thirty-six of the Public Laws of one 
thousand nine hundred and twenty-three, as 
amended.” If a majority of the qualified voters 
of such new territory proposed to be added to 
such district shall vote in favor of such enlarge- 
ment, said district shall thereupon become co- 
terminous with said city or town, and there shall 
be levied annually in such new territory all taxes 
previously voted in said district for the purpose 
of supplementing the funds for the eight months 
public school term for said district and for the pur- 
pose of paying the principal or interest of any 
bonds or other indebtedness previously issued or 
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incurred by said district; and a vote in favor of 
such enlargement shall be deemed and held to be 
a vote in favor of the levying of such taxes. The 
validity of the said election and of the registra- 
tion for said election and of the correctness of the 
determination of the result of said election shall 
not be open to question except in an action or 
proceeding commenced within thirty days after 
the determination of the result of said election. 
At the same time that said election is held, it shall 
be lawful to hold an election in the entire territory 
of said city or town on the question of is- 
suing bonds of said city or town or of said school 
district as so enlarged, for school purposes, and 
levying sufficient tax for the payment of said 
bonds, or on the question of levying a local an- 
nual tax on all taxable property in said city or 
town or in said school district as so enlarged, to 
supplement the funds for the eight months public 
school term for said district, in addition to taxes 
for the payment of bonds, in the same manner 
that would be lawful if said district had been 
so enlarged prior to the submission of said ques- 
tions. One registration may be provided for all 
of said simultaneous elections. (1923, c, 136, s. 
230; 1925, c. 143, s. 3; C. S. 5650.) 


§ 115-197. Local tax districts from portions of 
contiguous counties.—a. Local tax districts may be 
formed as provided in this section out of contig- 
uous portions of two or more counties. 

The petition for such a district must be initiated 
as petitions for local tax elections are initiated 
under the provisions of this article, must be en- 
dorsed by the county boards of education of such 
contiguous counties and each county board of 
education shall certify to the board of county 
commissioners of its county that the metes and 
bounds of the proposed joint local tax district 
are in accordance with and are an integral part of 
the lawfully adopted plan of organization in so far 
as they pertain to said county. 

The board of commissioners of each county, in 
compliance with the provisions of this article re- 
lating to the conduct of local tax elections, shall 
then call and hold an election in that portion of 
the proposed district lying in its county. Elec- 
tion returns shall be made from each portion of 
the proposed district to the board of commission- 
ers ordering the election in that portion and the 
returns canvassed and recorded as required in this 
article for local tax districts. 

b. In case the election carries in each portion of 
the proposed district, the several county boards 
of education concerned shall each pass a formal 
order consolidating the territory into one joint 
local tax district; which shall be and become a 
body corporate by the name and sityleroftineads ee 
Joint Local Tax School District of .... Counties.’ 
The county board of education having the largest 
school census and the largest area in the part of 
the joint local tax districts lying in its county 
shall determine the location of the schoolhouse; 
but if the largest census and area do not both lie 
in the same county, then the county boards 
shall jointly select the site for the building, and 
in case of a disagreement they shall submit the 
question to the board of arbitration, consisting of 
three members, one member to be named by each 
board of education if three counties are concerned, 
or if there are but two counties, then each board 
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shall choose one member and the two so named 
shall select the third member. The decision of the 
board of arbitration shall be binding upon all 
county boards of education concerned. 


c. The school committee shall consist of five 
members, three of whom shall be appointed by 
the board of education of the county in which the 
building is to be situated and two to be appointed 
by the other county or counties, but the terms of 
office shall be so arranged that not more than 
two members will retire in any one year. ore 
committee shall officially exercise such corporate 
powers as are conferred in this section. This said 
committee shall have all the powers and duties of 
committee of local tax districts, and in addition 
thereto it shall adopt a corporate seal and have 
the power to sue and be sued. The committee 
shall have the power to determine the rate of lo- 
cal taxes to be levied in said joint district, not 
exceeding the rate authorized by the voters of the 
district, and when the committee shall have so 
determined the rate of local taxes to be levied in 
said joint district and shall have certified same to 
the boards of commissioners of the several coun- 
ties from which said joint district is created, the 
said boards of county commissioners, and each of 
them, shall levy said rate of local taxes within the 
portion of said joint district lying within their 
respective counties; and the taxes so levied shall 
be collected in the several counties as other taxes 
are collected therein, and shall be paid over by the 
officers collecting the same to the treasurer or 
other fiscal agent of the county in which the 
schoolhouse is located, or is to be located, to be 
by him placed to the credit of the joint district. 

d. The committee shall have as full authority to 
call and hold elections for the voting of bonds of 
the district as is conferred upon boards of educa- 
tion and boards of commissioners. In calling the 
election for a bond issue no petition of the county 
board of education shall be necessary; but the elec- 
tion shall be called and held by the school commit- 
tee of the incorporated local tax school district un- 
der as ample authority as is conferred upon both 
county boards of education and boards oi 
commissioners. When bonds of the district have 
been voted under authority of this section, they 
shall be issued subject to the limitations of the 
Local Government Act and County Fiscal Control 
Act in the corporate name of the district, signed by 
the chairman and secretary of the school commit- 
tee, sold by the school committee, and the pro- 
ceeds thereof deposited with the treasurer of the 
county board of education of the county in which 
the school building is, or is to be, located, to be 
placed to the credit of the joint district, and the 
taxes for interest and principal shall be levied and 
collected as provided in subsection c above for the 
levy and collection of local taxes. 


e. The committee shall have the same power to 
call and hold elections to ascertain the will of the 
voters of the district upon the question of in- 
creasing the local tax levy to a maximum rate of 
fifty cents on the one hundred dollars ($100.00) 
valuation of taxable property as it has in the case 
of bond elections. But local tax elections called 
and held in such joint districts shall be held 
under the general provisions of this ar- 
ticle governing local tax elections, except that the 
district committee is hereby granted the powers 


[ 1440 ] 


§ 115-198 


of county boards of education and boards of com- 
missioners as to local tax elections. 

f. The building of all schoolhouses in such joint 
local tax districts shall be effected by the county 
board of education of the county in which the 
building is to be located under authority of law 
governing the erection of school buildings by 
county boards of education. It shall be lawful for 
the boards of education in the other county 
or counties to contribute to the cost of the build- 
ing in proportion to the number of children shown 
by the official census to be resident within that 
part of the joint district lying within each county 
respectively. If the building is to be erected from 
moneys borrowed from the State Building Funds 
or from county taxation, then each county board 
of education shall contribute to its construction 
in the proportion set out above and pay over its 
contribution to the treasurer of the county board 
having control of the erection of the building: 
Provided, it shall be lawful for the county board 
that controls the erection of the building to bor- 
row from the State and lend to the district the 
full amount of the cost of the building in cases 
where the entire amount is to be repaid by the 
district from district funds. 

g. All district funds of a joint local tax district 
shall be kept distinct from all other funds, placed 
to the credit of the district, and expended as other 
local tax or district bond funds are lawfully dis- 
bursed. 

h. The county board of education and county 
superintendent of public instruction of the county 
in which the schoolhouse is located shall have as 
full and ample control over the joint school and 
the district as it has in the case of other local tax 
districts subject only to the limitations of this sec- 
tion. 

i. It shall be the duty of the committee of the 
joint school district to prepare a budget in ac- 
cordance with the law requiring budgets. The said 
budget, which shall shew the proportionate part 
of the expenses to be contributed by each county, 
the several parts to be ascertained on the basis 
of the proportions of the total district school 
census living in each respective county, shall be 
filed by the committee with the county board of 
education of each county, and it shall be the duty 
of each board, if it approves the district budget, 
to incorporate it in the county budget to be sub- 
mitted to the commissioners each year. Each of 
the several county boards of education is hereby 
directed to pay over its proportionate part of the 
district budget, when and as collected, to the treas- 
urer of the board of education of the county in 
which the school plant is located for the purposes 
for which it has been levied and collected. 

j. All districts formed before the ratification of 
this amendment under the provisions of section 
two hundred and thirty-two, chapter one hundred 
and thirty-six, Public Laws of one thousand nine 
hundred and twenty-three, and all districts incor- 
porated before the ratification of this amendment, 
under the provisions of section two hundred and 
thirty-three of said chapter, are hereby authorized 
and empowered to exercise all the powers and 
privileges conferred by this section as amended. 
(1923, c. 136, s. 232; 1924, c. 32; C. S. 5651.) 


§ 115-198. District already created out of portion 
of two or more counties.—Districts that have al- 
—46 
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ready been created out of portions of two or 
more counties may be incorporated in the follow- 
ing manner: Upon petition of the county board 
of education of each county, calling for an elec- 
tion the commissioners of each county shall call 
an election which shall be conducted in all re- 
spects as an election for voting local taxes. ‘The 
ballots to be used in said election shall have writ- 
ten or printed thereon the words, “For Incorpo- 
ration,” and, “Against Incorporation.” If a ma- 
jority of the qualified voters in the portion in each 
county shall cast their ballots for incorporation, 
the district is thereby incorporated and shall pos- 
sess all the authority of incorporated districts as 
provided in this article. (1923, c. 136, s. 233; C. 
S. 5652.) 


Art. 23. Special School Taxing Districts. 


§ 115-199. Purpose of re-enactment.—The re-en- 
actment in this code of the several sections in this 
article shall not have the effect of re-enacting any 
of said sections which have been repealed by the 
School Machinery Acts of 1933, 1935, 1937 and 
1939, and said sections are re-enacted in this code 
only to the extent and for the purposes required 
by the several School Machinery Acts above re- 
ferred to. 


§ 115-200. School taxing districts created—The 
following territorial divisions of a county are 
hereby declared to be special school taxing dis- 
tricts in which special school taxes may be voted 
as hereinafter provided: (1) A township; (2) two 
or more contiguous or consecutive districts, all of 
which may be embraced within one common 
boundary; (3) two or more contiguous or consec- 
utive townships, all of which may be embraced 
within one common boundary; (4) one or more 
districts and one or more townships contiguous, 
all of which may be embraced within one common 
boundary, and (5) the entire county excluding one 
or more tonwships or one or more special charter 
districts. (1923, c. 136, s. 234; C. S. 5655.) 


§ 115-201. Boundary lines—The county board 
of education, after ascertaining in what special 
school taxing district it is desirable to levy a 
special local tax, to supplement the eight months 
school term, shall define or describe the boundary 
lines so as to include the territorial divisions em- 
bracing only the special school taxing district in 
which a special school tax election for schools is 
to be called, and to exclude all other territory. The 
boundary lines of the special school taxing dis- 
trict, having been defined and recorded on the 
minutes of the board of education, a special 
school tax election may be held as_ hereinafter 
provided to equalize school advantages within 
the special school taxing district. (1923, c. 136, 
$.235; €):$.95656.) 


§ 115-202. Petition for an election.—The petition 
for an election in a special school taxing district 
shall be made as follows: The governing school 
boards of at least a majority of the school dis- 
tricts within the special school taxing district 
shall indorse the petition, and it shall be ap- 
proved by the county board of education. Said 
petition shall state the maximum rate of tax to 
be voted on, which rate shall not exceed fifty 
cents (50c) on the one hundred dollars ($100.00) 
valuation of all property, real and _ personal: 
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Provided, however, that when a special school 
taxing district created in accordance with the 
provision of this article includes or embraces two 
or more school districts having indebtedness in- 
curred for the erection of school buildings, the 
maximum rate of fifty cents (50c) specified in 
this section may be exceeded by an additional 
rate necessary to take care of the combined 
aforesaid indebtedness of the several districts 
incurred for the erection of such school build- 
ings. (1923, c. 136, s. 236; 1927, c. 37; C. S. 5657.) 


§ 115-208. The election—Whenever a petition 
properly indorsed and approved is presented to 
the board of county commissioners, said board 
shall call an election in said special school tax- 
ing district and fix a date for holding the same. 
The rules governing the election, the levy and 
collection of taxes, and the frequency of elections 
in a special school taxing district shall be the 
same as rules governing elections, the levy and 
collection of taxes, and the frequency of elec- 
tions as provided in article 22. (1923, c. 136, s. 
237; C. S. 5658.) 


§ 115-204. Special school taxing districts.—If a 
majority of the qualified electors in the special 
school taxing district shall vote in favor of the 
special school tax, then it shall operate to repeal 
all school taxes theretofore voted in any local tax 
district located within said special school taxing 
district, except such taxes as may have been voted 
in said local tax district to pay the interest on 
bonds and to retire bonds outstanding. But the 
county board of education shall have the authority 
to assume all indebtedness, bonded and otherwise, 
of said local tax district and pay all or a part of 
the interest and installments out of the revenue 
derived from the rate voted in the special school 
taxing district: Provided, the revenue is sufficient 
to equalize educational advantages and pay all or 
a part of the interest and installments on said 
bonds. (1923, c. 136, s. 238; C. S. 5659.) 


§ 115-205. Organization of the schools in special 
school taxing districts—The county board of 
education is hereby authorized to organize the 
schools in a special school taxing district after 
a special school tax has been voted, in such a 


way as to equalize educational opportunities 
within said district. (1923, c. 136, s. 239; C. S. 
5660.) 


Art. 24. County Tax for Supplement in Which 
Part of Local Taxes May Be Retained. 


§ 115-206. Purpose of re-enactment.—The re-en- 
actment in this code of the several sections in this 
article shall not have the effect of re-enacting any 
of said sections which have been repealed by the 
School Machinery Acts of 1933, 1935, 1937 and 
1939, and said sections are re-enacted in this code 
only to the extent and for the purposes required 
by the several School Machinery Acts above re- 
ferred to. 


§ 115-207. Election upon 
board of education.—Upon 
county board of education of any county, the 
county commissioners shall order an election to 
be held in the county to ascertain the will of the 
people whether there shall be levied on all taxable 
property and polls in the county a special county 


petition of county 
the petition of the 
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tax, not to exceed fifty cents (50c) on the one 
hundred dollars ($100.00) valuation of property, to 
supplement the eight months school fund. (1923, 
c, 136, s. 242; C. S. 5663.) 


§ 115-208. Rules governing election—The elec- 
tion shall be conducted for the county as nearly 
as may be under the “Rules Governing Elections 
for Local Taxes” as provided in this subchapter. 
(1923, c. 136, s. 243; C. S. 5664.) 


§ 115-209. Maximum tax levy.—In the event that 
a majority of the qualified voters at said election 
shall vote in favor of a special county tax, said 
tax shall be in addition to all taxes theretofore 
voted in any local tax district except as provided 
in § 115-210. The maximum rate voted shall be 
annually levied and collected each year in the 
same manner and at the same time as other taxes 
of the county are levied and collected, unless the 
county board of education shall petition for a lower 
rate. In that event the county commissioners shall 
levy the rate requested. (1923, c. 136, s. 244; C. 
S. 5665.) 


§ 115-210. The rate in local tax districts. — 
Whenever the maximum special county tax rate 
levied or to be levied under the provisions of this 
article is less than fifty cents (50c), each local tax 
or special school taxing district shall have the au- 
thority to levy an additional rate, not in excess of 
the local tax rated voted in the district. 

All indebtedness, bonded or otherwise, of said 
district or districts may be assumed by the 
county board of education; and such indebted- 
ness, if assumed by the county board of educa- 
tion, shall be paid out of the special county tax 
levied under the provisions of this article. (1923, 
c. 136, s. 245; 1925, c. 180, s. 2; 1933, c. 299: C. S. 
5666.) 


§ 115-211. Subsequent elections upon failure of 
first—In case a majority of qualified voters of 
said election in any county shall fail to vote for 
said special county tax, on petition of a majority 
of the members of the county board of education 
of the county, the county commissioners may, 
after six months, order another election in the 
same manner and under the same rules govern- 
ing elections for local taxes. (1923, c. 136, s. 246; 


Ci 566 Z.) 


§ 115-212. Payment of election expenses.—The 
expenses of holding said election shall be paid out 
of the school fund of the county. (1923, c. 136, s. 
247; C. S. 5668.) 


Art. 25. Legal Attendance of Pupils in 
School Districts. 


§ 115-218. Children residing in a school district 
shall have the advantage of the public school.— 
The following persons residing in local tax or 
special school taxing districts shall be entitled to 
all the privileges and advantages of the ‘public 
schools of said district or districts unless removed 
from school for cause: 


(a) All residents of the district who have not 
completed the prescribed course for graduation 
in the high school. 

(b) All children whose parents have recently 
moved into the district for the purpose of mak- 
ing their legal residence in the same. 

(c) Any child or children living with either 
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the father or the mother or guardian who has 
made his or her permanent home within the dis- 
trict. 

(d) Any child received into the home of any 
person residing in the district as a member of 
the family, who receives board and other support 
free of cost. (1923, c. 136, s. 240;.C. S. 5661.) 


§ 115-214. Credits on tuition to nonresidents 
whose children attend in district—Any parent or 
person in loco parentis residing outside of any 
local tax or special school taxing district, and 
owning property within said district, whose child, 
children, or wards shall attend school in said dis- 
trict, shall be entitled to receive as a credit on the 
tuition of said child, children, or wards the amount 
of special school taxes paid on said property. ‘The 
county board of education may arrange with any 
such district to send any child or children residing 
in the county to the school in such district, if they 
are without adequate educational advantages, for 
the eight months term, and to pay the actual cost 
of the instruction of the children, including the 
appropriations from the eight months school fund. 
(1923, c. 136, s. 241; C. S. 5662.) 


SUBCHAPTER IX. BONDS AND LOANS 
FOR BUILDING SCHOOLHOUSES. 


Art. 26. Funding or Refunding Loans from 
State Literary and Special Building Funds. 


§ 115-215. State board of education authorized 
to accept funding or refunding bonds of counties 
for loans; approval by local government commis- 
sion.—_In any case where a loan has heretofore 
been made from the state literary fund or from 
any special building fund of the State to the 
county board of education of a county and such 
county has heretofore or shall hereafter authorize 
the issuance of bonds for the purpose of funding 
or refunding interest on or the principal of all or 
a part of the notes evidencing such loan, the state 
board of education be and the same is hereby au- 
thorized to accept funding or refunding bonds or 
notes of such county in payment of interest on or 
the principal of the notes evidencing such loan: 
Provided, however, that the issuance of such fund- 
ing or refunding bonds shall have been approved 
by the local government commission. (1935, c. 
399) ¥sen 1s) ‘ 


§ 115-216. Issuance of bonds as part of general 
refunding plan.—In any case where the funding 
or refunding of interest on or the principal of 
such notes shall constitute a part of a refunding 
plan or program of the county, and the terms of 
such funding or refunding shall be accepted by a 
sufficient number of the holders of the county’s 
obligations to put same into effect, the state board 
of education may authorize the acceptance of such 
funding or refunding bonds or notes upon the 
same terms and conditions, both as to principal 
and interest, as have been agreed upon by a suff- 
cient number of the other holders of the county’s 
obligations to put same into effect. (1935, c. 399, 
Sane.) 


Art. 27. Collection of Amounts Due State Liter- 
ary and Revolving Funds. 


§ 115-217. Collecting delinquent amounts due by 
counties; offsetting amounts due counties on ac- 
count of road contracts.—In all instances where 
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any sum or amount is due from any county or 
board of education or school unit therein to the 
state or to the literary fund or to the revolving 
fund set up by the general assembly providing 
loans for the construction of school buildings, and 
where any sum or amount is payable to such 
county by reason of any contract made on behalf 
of the state highway commission or its successor, 
the state highway and public works commission, 
for loans made to such commission by such county 
in behalf of roads, it shall be competent and law- 
ful to offset the amount due such county on ac- 
count of any contract made with the state high- 
way commission or its successor, the state high- 
way and public works commission, not assigned, 
prior to the passage of this article, by the amount 
due by such county or board of education or 
school unit in said county to the State or to the 
literary fund or the revolving fund set up by the 
general assembly providing loans for construction 
of school buildings. (1935, c. 411, s. 1.) 


§ 115-218. Crediting sums due counties for road 
loans.—If the amount due such county on account 
of loans made to the state highway commission 
or its successor, the state highway and public 
works commission, and not assigned prior to the 
passage of this article, is insufficient to pay the 
amount due the State or the literary fund or to 
the revolving fund by such county, then the 
amount due such county on account of loans to 
the highway commission shall be credited on the 
amount due by such county to the State or liter- 
ary fund or revolving fund. (1935, c. 411, s. 2.) 


§ 115-219. Provisions of article to be observed 
by state officers—The treasurer and other officers 
of the State charged with the duty of disbursing 
any funds by reason of such contract between the 
state highway commission or the state highway 
and public works commission already made or 
hereafter to be made are required to observe the 
provisions of §:115-218 and shall not issue or au- 
thorize issuance of any voucher contrary thereto. 
(1935, c. 411, s. 3.) 


Art. 28. Loans from State Literary Fund. 


§ 115-220. Loans by state board from state liter- 
ary fund.—The state board of education, under 
such rules and regulations as it may deem ad- 
visable, not inconsistent with the Provisions of 
this article, may make loans from the state 
literary fund to the county board of education of 
any county for the building and improving of 
public schoolhouses or dormitories for rural high 
schools and teacherages in such county; but no 
warrant for the expenditure of money for such 
purposes shall be issued by the auditor except 
upon the order of the state superintendent of 
public instruction, with the approval of the state 
board of education. (1923, c. ab cHMPaaie” (Cp Sy 
5683.) 


§ 115-221. Terms of loans.—Loans made under 
the provisions of this article shall be payable in 
ten installments, shall bear interest at four per 


centum, payable annually, and shall be evidenced 


by the note of the county board of education, 
executed by the chairman and secretary thereof, 
and deposited with the state treasurer. The first 
installment of such loan, together with the in- 
terest on the whole amount then due, shall be 
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paid by the county board on the tenth day of 
February after the tenth day of August subse- 
quent to the making of such loan and the re- 
maining installments, together with the interest, 
shall be paid, one each year, on the tenth day of 
February of each subsequent year till all shall 
have been paid. (1923, c. 136, s. 274; C. S. 5684.) 


§ 115-222. How secured and paid.—At the Janu- 
ary meeting of the county board of education, 
before any installment shall be due on the next 
tenth day of February, the county board shall 
set apart out of the school funds an amount suffh- 
cient to pay such installments and interest to be 
due, and shall issue its order upon the treasurer 
of the county school fund therefor, who, prior to 
the tenth day of February, shall pay over to the 
state treasurer the amount then due. And any 
amount loaned under the provisions of this law 
shall be a lien upon the total school funds of 
such county, in whatsoever hands such funds 
may be; and upon failure to pay any installment 
or interest, or part of either, when due, the state 
treasurer may deduct a sufficient amount for the 
payment of the same out of any fund due any 
county from any state appropriation for public 
schools, or he may bring action against the county 
board of education of such county, any person in 
whose possession may be any part of the school 
funds of the county, and the tax collector of such 
county; and if the amount of school funds then on 
hand be insufficient to pay in full the sum so due, 
then the state treasurer shall be entitled to an 
order directing the tax collector of such county to 
pay over to the state treasurer all moneys col- 
lected for school purposes until such debt and in- 
terest shall have been paid: Provided, this lien 
shall not lie against taxes collected or hereafter 
levied to pay interest and principal on bonds is- 
sued by the authorities of any county or any dis- 
trict, (1923, c. 136, s.. 275; C. S. 5685.) 


§ 115-223. Loans by county boards to school 
districts—The county board of education, from 
any sum borrowed under the provisions of this 
article, may make loans only to districts that 
have already levied a local tax sufficient to re- 
pay the installments and interest on said loan for 
the purpose of building schoolhouses in the dis- 
trict, and the amount so loaned to any district 
shall be payable in ten annual installments, with 
interest thereon at four per centum, payable 
annually. Any amount loaned under the provi- 
sions of this law shall be a lien upon the total 
local tax funds produced in the district. When- 
ever the local taxes may not be sufficient to pay 
the installments and the interest, the county 
board of education must supply the remainder 
out of the current expense fund, and shall make 
provision for the same when the county budget is 
made and presented to the commissioners. 


All loans hereafter made to such districts shall 
be made upon the written petition of a majority 
of the committee of the district asking for the 
loan and authorizing the county board to de- 
duct a sufficient amount from the local taxes to 
meet the indebtedness to the county board of 
education. Otherwise, the county board of edu- 
cation shall have no lien upon the local taxes 
for the repayment of this loan: Provided, this 
lien shall not lie against taxes collected or here- 
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after levied to pay interest and principal on 
bonds issued by the authorities of the district. 
(1923, ci 136, 62 27634C.05, 5686:) 


§ 115-224. Appropriation from loan fund for free 
plans and inspection of school buildings—The 
state board of education may annually set aside 
and use out of the funds accruing to the interest 
of said state loan fund a sum not exceeding 
twelve thousand dollars ($12,000.00), to be used 
for providing plans for modern school buildings 
to be furnished free of charge to districts, for 
providing proper inspection of school buildings 
and the use of state funds, and for such other 
purposes as said board may determine, to secure 
the erection of a better type of school building 
and better administration of said state loan fund. 
(1923,)'¢; 1386) s172775°C. ($5 5687.) 


Art. 29. Relending Certain Funds. 


§ 115-225. Payment of loans before maturity; 
relending.—For the purpose of providing funds to 
be loaned to the counties of the state for erecting 
school buildings and providing facilities for main- 
taining the school term, the state board of educa- 
tion is authorized to accept payment from any 
district and/or county for the full amount of 
loans due the state on loans from the special build- 
ing funds of one thousand nine hundred twenty- 
one, one thousand nine hundred twenty-three, one 
thousand nine hundred twenty-five and one thou- 
sand nine hundred twenty-seven before the matu- 
rity of such loans. 


The state board of education is authorized to 
relend any payments made by counties to counties 
for the period that the loans would have run had 
they not been paid before maturity, and at the 
same rate of interest. 


The state board of education shall follow the 
laws, rules and regulations set up for making loans 
from the special building funds of one thousand 
nine hundred twenty-one, one thousand nine hun- 
dred twenty-three, one thousand nine hundred 
twenty-five and one thousand nine hundred twenty- 
seven in lending money made available by the pay- 
ment of loans from the said funds before the ma- 
turity date thereof. 


In making loans from funds made available from 
payments on the special building funds before ma- 
turity, the state board of education shall be gov- 
erned by laws and amendments to the constitution 
enlarging or restricting the borrowing power of 
counties and/or municipalities. (1937, c. 115, ss. 
43) 


Art. 30. State Bond Sinking Fund Act. 


§ 115-226. Title—This article shall be known 
and may be cited as “The State School Bond 
Sinking Fund Act.” (1927, c. 177, s. 1.) 


§ 115-227. State treasurer to set aside moneys. 
—From all moneys heretofore or hereafter re- 
ceived in repayment of the principal of or in pay- 
ment of interest upon loans from the special 
building funds created under each of the acts 
known as chapter 147, Public Laws of 1921, sec- 
tions 278-284, chapter 136, Public Laws of 1923, and 
chapter 201, Public Laws of 1925, the State Treas- 
urer shall from time to time set aside moneys suf- 
ficient for paying interest upon the bonds of the 
State issued under the same act, and shall use the 
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_ moneys so set aside in paying such interest when 
due. (1927, c. 177, s. 2.) 


§ 115-228. Remainder declared sinking fund.— 
The remainder of such repayments of principal 
and payments of interest under each of said acts, 
except repayments of the first four annual install- 
ments of principal of the original loans made 
under said Chapter 201, Public Laws of 1925, is 
hereby declared to constitute a sinking fund, and 
shall be kept as a separate fund and used for the 
payment of the principal of the bonds of the state 
issued under the same act, as such principal shall 
fall due. (1927, c. 177, s. 3.) 


§ 115-229. Duty of State Sinking Fund Commis- 
sion.—It shall be the duty of the State Sinking 
Fund Commission to provide for the custody, 
investment and application of the three sinking 
funds hereby created. All the provisions of law 
now or hereafter in force in respect of the cus- 
tody, investment and application of State sinking 
funds by said commission including penalties, 
shall apply to and govern said commission in the 
custody, investment and application of the said 
three funds. (1927, c. iguse, 42) 


§ 115-230. State Treasurer to have custody of 
notes and evidences of debt—The State Treas- 
urer shall have the custody of all notes and other 
evidences of indebtedness on account of such 
loans, and it shall be the duty of each and every 
officer or person now having the custody or dis- 
posal of any such notes or evidences of indebted- 
ness to deliver the same to the State Treasurer. 
(19277) "co 177, *s0°5,) 


§ 115-231. Obligation of treasurer’s bond.— 
The official bond of the State Treasurer shall 


cover each and all of his duties under the act. 
(1927, ©. 177) 5, 6.) 


SUBCHAPTER X. BONDS TO PAY ROUT: 
STANDING INDEBTEDNESS OF SPE- 
CIAL CHARTER SCHOOLs wiDa Sa 
LRICTS, 


Art. 31. Issuance and Levy of Tax for Payment. 


§ 115-232. Issued under supervision of Local 
Government Commission. — The governing body 
of any special charter school district may, with 
the approval of the Local Government Commis- 
sion, issue bonds of the district to such an amount 
as may be required to pay indebtedness, other 
than bonded indebtedness, of the district hereto- 
fore incurred and now outstanding whether rep- 
resented by the original obligation or by renew- 
als, or otherwise. The issue and sale of such 
bonds shall be subject to the provisions of the 
Local Government Act relating to the issue and 
sale of public securities, §§ 159-1 et seq. (1931, c. 
180,/.s.°1.) 


§ 115-233. Special tax to be levied and col- 
lected.— The authorities charged by law with the 
duty of levying and collecting school taxes in 
each special charter school district that shall have 
issued bonds hereunder, shall annually levy and 
collect, in addition to all other taxes, a special tax 
sufficient to meet the interest and principal of all 
bonds issued by the said district under the author- 
ity hereof. (1931, c. 180, s. 2.) 


CH. 115. EDUCATION—LEVY OF TAX 


§ 115-237 


SUBCHAPTER XIpsSCHOOL* DISTRICT 
REFUNDING AND FUNDING BONDS. 


Art. 32. Issuance and Levy of Tax for Payment. 


§ 115-234. “School district” defined—As used in 
this article the term “school district” shall be 
deemed to include each special school taxing dis- 
trict, local tax district and special charter district 
by which or on behalf of which bonds have here- 
tofore been issued and are now outstanding. 
(1935, c. 450, s: 1.) 


§ 115-235. Continuance of school districts till 
bonds paid. — Notwithstanding the provisions of 
any law heretofore enacted or enacted hereafter 
at the present regular session of the general as- 
sembly which affect the continued existence of 
school districts or the levy of taxes therein for the 
payment of bonds, each such school district shall 
continue in existence with the boundaries hereto- 
fore established until all bonds thereof now out- 
standing or bonds issued to refund the same, to- 
gether with the interest thereon, shall be paid. 
(1935, c. 450, s. 2.) 


§ 115-236. Funding and refunding of bonds au- 
thorized; issuance and sale or exchange; tax levy 
for repayment.—The board of commissioners of 
the county in which any such school district is 
located is hereby authorized to issue bonds at one 
time or from time to time for the purpose of re- 
funding or funding the principal or interest of any 
bonds of such school district then outstanding, 
Such refunding or funding bonds shall be issued 
in the name of the school district and they may 
be sold or delivered in exchange for or upon the 
extinguishment of the obligations or indebtedness 
refunded or funded. Except as otherwise provided 
in this article, such refunding and funding bonds 
shall be issued in accordance with the provisions 
of §§ 159-59 to 159-62, and the Local Government 
Act §§ 159-1 et seq. and acts amendatory thereof 
and supplemental thereto. The tax levying body 
or bodies authorized by law to levy taxes for the 
payment of the bonds, the principal or interest of 
which shall be refunded or funded shall levy an- 
nually a special tax on all taxable property in such 
school district sufficient to pay the principal and 
interest of said refunding or funding bonds as the 
same become due. (1935, c. 450, s. 3.) 


§ 115-237. Issuance of bonds by cities and 
towns; debt statement; tax levy for repayment.— 
In case the governing body of any city or town 
is the body authorized by law to levy taxes for the 
payment of the bonds of such district, whether the 
territory embraced in such district lies wholly or 
partly within the corporate limits of such city or 
town, such governing body of such city or town is 
hereby authorized to issue bonds at one time or 
from time to time for the purpose of refunding or 
funding the principal or interest of any bonds then 
outstanding which were issued by or on behalf of 
such school district. Except as otherwise provided 
in this article, such refunding and funding bonds 
shall be issued in accordance with the provisions 
of the Municipal Finance Act, as amended, relat- 
ing to the issuance of refunding and funding bonds 
under that act, and the provisions of the Local 
Government Act and acts amendatory thereof and 
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supplemental thereto, except in the following re- 
spects: 

(a) The bonds shall be issued in the name and 
on behalf of the school district by the governing 
body of such city or town. 

(b) It shall not be necessary to include in the 
ordinance authorizing the bonds, or in the notice 
required to be published after the passage of the 
ordinance, any statement concerning the filing of 
‘a debt statement, and, as applied to said bonds, 
§§ 160-379 and 160-383 of the Municipal Finance 
Act, as amended, shall be read and understood as 
if they contained no ‘requirements in respect to 
such matters. 

(c) The governing body of such city or town 
shall annually levy and collect a tax ad valorem 
upon all the taxable property in such school dis- 
trict sufficient to pay the principal and interest of 
such refunding or funding bonds as the same be- 
come due. (1937, c. 126; 1941, c. 148.) 


SUBCHAPTERaa It, oe nOUOL DISTRICT 
TAXES AND SINKING FUNDS. 


Art. 33. Transfer to County Treasurer. 


§ 115-238. Taxes collected in school districts 
where bonds assumed by county directed to county 
treasurer. — In all cases in which the bonds of 
special school districts have been or may hereafter 
be assumed by the county in which such district 
is located, all taxes levied and collected for the 
purpose of paying the interest upon said bonds 
and creating a sinking fund for the retirement of 
said bonds shall be paid to the county treasurer 
by the sheriff or tax collector. (1935, c. 242, s. 1.) 


§ 115-239. Allocation to district bonds of taxes 
collected.—If a uniform debt service tax is levied 
and collected by the county in which school dis- 
trict bonds are now outstanding and have been as- 
sumed by the county, all of said tax so levied and 
collected shall be paid to the county treasurer and 
the county treasurer shall allocate to each issue of 
school district bonds its proportionate part of the 
tax so levied and collected each year. (1935, c. 
242, s. 2.) 


§ 115-240. All sinking fund moneys and securi- 
ties likewise directed to county treasurers. — In 
all cases where school district bonds have been as- 
sumed or may hereafter be assumed by the county 
in which district is located any and all moneys and 
securities held by the treasurer, trustee or com- 
mittee of such district or sinking fund commis- 
sioner such officer is authorized to transfer any 
and all moneys and securities belonging to such 
sinking fund account to the county treasurer of 
such county and upon the transfer of such funds 
and securities and a proper accounting therefor 
such district treasurer, trustee, committee or sink- 
ing fund commissioner shall be discharged from 
further responsibility for the administration of and 
accounting for such sinking funds. (1935, c. 242, 
Soe) 

Local Modification.—Richmond: 1935, c. 242, § 4. 


SUBGHAB ERR XU Ta VOGAL. ON AI 
EDUCATION. 
Art. 34. Duties, Powers and Responsibilities of 
State Board for Vocational Education. 


§ 115-241. Acceptance of benefits of federal vo- 
cational education act.—The state of North Caro- 


EDUCATION—VOCATIONAL EDUCATION 


§ 115-243 


lina hereby accepts all of the provisions and ben- 
efits of an act passed by the senate and house of 
representatives of the United States in Congress 
assembled, entitled “An act to provide for the 
promotion of vocational education; to provide 
for codperation with the states in the promotion 
of such education in agriculture and the trades 
and industries; to provide for codperation with 
the states in the preparation of teachers of voca- 
tional subjects, and to appropriate money and 
regulate its expenditure’; approved February 
twenty-third nineteen hundred and _ seventeen. 
(1923, c. 136, 5s. 285; C. S. 5695.) 


§ 115-242. State board for vocational education 
created.—There is hereby created a state board 
for vocational education, to consist of four mem- 
bers, as follows: The state superintendent of 
public instruction and three other members, to 
be appointed by the governor, one to represent 
agriculture, one to represent home economics, 
and one to represent trades and industries. The 
terms of office of these men shall be, for one 
member two years, for one member four years, 
and for one member six years, who shall serve 
till their successors are appointed; and there- 
after each member: shall be appointed for a term 
of four years. (1923, c, 136, s..286; C. S. 5696.) 


§ 115-243. Powers and duties of board.—The 
state board for vocational education shall have 
all necessary authority to codperate with the 
federal board for vocational education in the ad- 
ministration of the federal vocational educa- 
tional act, to administer any legislation pursuant 
thereto enacted by the state of North Carolina, 
and to administer the funds provided by the fed- 
eral government and the state of North Carolina 
for the promotion of vocational education in 
agricultural subjects, trade and industrial sub- 
jects and home economics subjects. It shall 
have full authority to formulate plans for the 
promotion of vocational education in such sub- 
jects as are an essential and integral part of the 
public school system of education in the state of 
North Carolina, and to provide for the prepara- 
tion of teachers in such subjects. Subject to the 
approval of the Budget Bureau, it shall have 
full authority to fix the compensation of such 
officials and assistants as may be necessary to 
administer the federal act and this article for the 
state of North Carolina, and to pay such com- 
pensations and other necessary expenses of ad- 


ministration from funds appropriated. It shall 
have authority to make studies and investiga- 
tions relating to vocational education in such 


subjects; to publish the result of such investiga- 
tions, and to issue other publications as seem 
necessary to the board; to promote and aid in 
the establishment by local communities of 
schools, departments, or classes giving instruc- 
tion in such subjects; to codperate with local com- 
munities in the maintenance of such schools, de- 
partments, or classes; to prescribe qualifications 
for the teachers, directors, and supervisors of 
such subjects; to codperate in the maintenance 
of classes supported and controlled by the pub- 
lic for the preparation of teachers, directors and 
supervisors of such subjects, or to maintain such 
classes under its own direction and control; to 
establish and determine by general regulations 
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the qualifications to be possessed by persons en- 
gaged in the training of vocational teachers. (1923, 
c. 136, s. 287; C. S. 5697.) 


§ 115-244. State superintendent to enforce arti- 
cle.—The state superintendent of public instruction 
shall serve as executive officer of the state board 
for vocational education, and shall designate, by 
and with the advice and consent of the board, 
such assistants as may be necessary to properly 
carry out the provisions of this article. The 
state superintendent shall also carry into effect 
such rules and regulations as the board may 
adopt, and shall prepare such reports concerning 
the condition of vocational education in the state 
as the board may require. (1923, c. 136, s. 288; 
C. S. 5698.) 


§ 115-245. State appropriation to equal federal 
appropriation.—The state of North Carolina appro- 
priates out of the state public school fund a sum 
of money for each fiscal year equal to the maxi- 
mum sum which may be allotted to the state of 
North Carolina from the federal treasury, under 
the provisions of the Smith-Hughes act and the 
industrial rehabilitation act. Provided, that only 
such portion of above state appropriation shall be 
used as may be absolutely necessary to carry on 
the work outlined in this article and to meet the 
federal requirements. (1923, c. 136, s. 289; C. S. 
5699.) 


§ 115-246. State treasurer authorized to receive 
and disburse vocational education fund.—The state 
treasurer is hereby designated and appointed cus- 
todian of all moneys received by the state from 
the appropriation made by said act of Congress or 
any other acts of Congress passed subsequent 
thereto, and he is authorized to receive and to 
provide for the proper custody of the same and to 
make disbursement thereof in the manner provided 
for in said acts and for the purpose therein speci- 
fied. He shall also pay out moneys appropriated 
by the state of North Carolina for the purpose of 
carrying out the provisions of this article upon the 
order of the state board for vocational education. 
(1923, c. 136, s. 290; 1941, c. 277; C. S. 5700.) 


§ 115-247. Codperation of county authorities 
with state board; funds.—The county board of ed- 
ucation, board of county commissioners, or the 
board of trustees of any city administrative unit 
may cooperate with the state board for vocational 
education in the establishment of vocational 
schools or classes giving instruction in agricultural 
subjects, or trade or industrial subjects, or in home 
economics subjects, or all three subjects, and may 
use moneys raised by public taxation in the same 
manner as moneys are used for other public school 
purposes: Provided, that nothing in this article 
shall be construed to repeal any appropriations 
heretofore made by any of said boards for said 
purposes. (1923, c. 136, s. 291; C. S. 5701.) 


§ 115-248. Report to governor.—The state board 
for vocational education shall make a report annu- 
ally to the governor, setting forth conditions of vo- 
cational education in the state, a list of the schools 
to which federal and state aid have been given, 
and a detailed statement of the expenditures of 
federal funds and state funds provided for in this 
article, (1923, c, 136, s. 292; C. S. 5702.) 


EDUCATION—VOCATIONAL REHABILITATION | 
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Art. 35. Vocational Rehabilitation of Persons Dis- 
abled in Industry or Otherwise. 


§ 115-249. Acceptance of federal aid.—T he state 
of North Carolina hereby accepts all of the pro- 
visions and benefits of an act passed by the sen- 
ate and house of representatives of the United 
States in Congress assembled to provide for the 
Promotion of vocational rehabilitation of per- 
sons disabled in industry or otherwise, and their 
return to civil employment, approved June sec- 
ond, one thousand nine hundred twenty. (1923, 
c. 136, s. 315; C. S. 5725.) 


§ 115-250. Codperation; objects and plans; com- 
pensation of officials; expenses; publications.— 
The state board for vocational education shall 
have all necessary authority to codperate with 
the federal board for vocational education in the 
administration of the act of congress providing 
for the vocational rehabilitation of persons in- 
jured in industry and otherwise; to administer 
any legislation pursuant thereto enacted by the 
state of North Carolina; and to administer the 
funds provided by the federal government and 
the state of North Carolina under the provisions 
of § 115-245. It shall have full authority to formu- 
late plans for the promotion of vocational rehabili- 
tation. Subject to the approval of the budget bu- 
reau, the board shall have full authority to fix the 
compensation of such officials and assistants as 
may be necessary to administer the federal act 
and this article for the state of North Carolina; 
and to pay such compensation and other ex- 
penses of administration as are necessary from 
funds appropriated under this law. It shall have 
authority to make studies and investigations re- 
lating to vocational rehabilitation; to publish the 
result of such investigations and to issue other 
publications as seem necessary to the board; to 
promote and aid in the establishment of schools, 
departments, or classes giving instruction in vo- 
cational subjects for rehabilitation Purposes; and 
to prescribe qualifications for the teachers, di- 
rectors, and supervisors of such subjects. (1923, 
5 BK Se) BHI MC, SY 5726.) 


§ 115-251. State appropriation from state public 
school fund.—The state of North Carolina ap- 
propriates out of the state public school fund a 
sum of money for each fiscal year equal to the 
maximum sum which may be allotted to the state 
of North Carolina from the federal treasury under 
an act of Congress to provide for the promotion 
of vocational rehabilitation of persons disabled in 
industry or otherwise, and their return to civil 
employment: Provided, that only such portions 
of the above state appropriation shall be used as 
may be absolutely necessary to carry on the work 


outlined in articles thirty-four and thirty-five. 
(1923, c. 136, s. 317; C. S. 5727.) 
§ 115-252. Codperation with state board of 


health; reports as to persons under treatment.— 
The state board of health shall, (a) codperate with 
the state board for vocational education in ar- 
ranging with all public and private hospitals, 
clinics, dispensaries, health officers, and practicing 
physicians, to send to the state board for voca- 
tional education prompt and complete reports of 
any persons under treatment in such hospitals, 
clinics, dispensaries, or by such physicians or 
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health officers, for any injury or disease that may 
render them permanently, physically, and voca- 
tionally handicapped to such an extent that they 
are or will be unable to support themselves, and 
(b) codperate generally with the state board for 
vocational education in carrying out the provisions 
Of this, article.’ (1923, 10.136, sii31B- Gr S 5y7eas 


§ 115-253. State appropriation. — The state of 
North Carolina shall appropriate for each fiscal 
year a necessary amount of money from the state 
treasury to the state board for vocational educa- 
tion for the purpose of assisting worthy persons 
who enter training under the federal vocational 
rehabilitation act: Provided, (1) that this fund 
shall be used only to pay for the actual living ex- 
penses of deserving persons, as determined by in- 
vestigation of the board, who have no other means 
of paying said living expenses; (2) that this fund 
shall be paid out by the state treasurer on the 
order of the state board for vocational education; 
(3) that not to exceed ten dollars per week for 
not more than twenty weeks, unless an extension 
of time is granted by the board, be paid for the 
maintenance of any one person in training; (4) 
that the said state board for vocational educa- 
tion shall keep an accurate account of all ex- 
penditures, showing date, the person to whom 
paid, for what paid, and the amount of each war- 
rant, and shall make a report of same to the gov- 
ernor on or before the first of January each year. 
(rose, C. ¥30,'s) alo, C. Oo. D729) 


Art. 36. Textile Training School. 


§ 115-254. Commission to investigate suitable 
site for textile training institute—-The governor of 
North Carolina is hereby authorized to appoint a 
commission composed of seven persons, five of 
whom shall be experienced textile operators, and 
two selected at large as to qualifications described 
by the governor. The said committee shall in- 
vestigate the various cities of the Piedmont sec- 
tion of North Carolina for the selection of a site 
to establish what will later be known as “North 
Carolina Textile Institute”, or some appropriate 


name to be selected by the commission. (1941, c. 
BAO Gy al) 
§ 115-255. Chairman of commission; operation 


of institution by state board for vocational educa- 
tion—The governor of North Carolina shall be 
chairman of the above named commission, and 
the operation and administration of said institu- 
tion shall be placed in the hands of the state 
board for vocational education or such board as it 
may appoint or designate as its representative in 
the administration of said institution. (1941, c. 
360, s. 2.) 


§ 115-256. Persons eligible to attend institute; 
subject taught.—Persons eligible for attendance 
upon this institution shall be at least sixteen years 
of age and legal residents of the state of North 
Carolina. The institution shall teach the general 
principles and practices of the textile manufac- 
turing and related subjects. (1941, c. 360, s. 3.) 


§ 115-257. Allocation of funds for erection of 
buildings; contributions; use of federal funds.— 
The governor of North Carolina and the council 
of state may allocate a sum not to exceed fifty 
thousand ($50,000.00) dollars from the contin- 
gency and emergency fund or any other funds 
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available for the purpose of erecting buildings for 
said institute, and the commission shall be au- 
thorized to accept the contributions of land and 
money from interested persons, and shall be au- 
thorized to lease and accept loans from machin- 
ery manufacturers for the operation of the plant. 
Vocational education funds appropriated to the 
state board for vocational education by the fed- 
eral government and by the general assembly of 
North Carolina shall be used for instructional pur- 
poses in said institute, according to the rules and 
regulations governing the expenditure of state 
funds. (1941, c. 360, s. 4.) 


SUBCHAPTER XIV. TEXTBOOKS AND 
PUBLIC LIBRARIES. 


Art. 37. Textbooks for Elementary Grades. 


§ 115-258. State board of education adopts text- 
books.—The state board of education is hereby 
authorized to adopt, for the exclusive use in the 
public elementary schools of North Carolina, sup- 
ported wholly or in part out of the public funds, 
textbooks and publications, including instructional 
materials, to meet the needs of such schools in 
each grade and on each subject matter in which 
instruction is required to be given by law. It shall 
adopt for a period of five years from a multiple list 
submitted by the textbook commission, as herein- 
after provided, two basal primers for the first 
grade and two basal readers for each of the first 
three grades, and one basal book or series of books 
on all other subjects contained in the outline 
course of study for the elementary grades where a 
basal book or books are recommended for use: 
Provided, the state board of education may adopt 
not exceeding three basal books on the subject of 
North Carolina history and, if such multiple adop- 
tion is made, the state board of education may 
by rules and regulations prescribe the manner of 
use of such books in the public schools of the 
state: Provided further, the state board of educa- 
tion may enter into contract with a publisher for 
a period less than five years, if any advantage may 
accrue to the schools as a result of a shorter con- 
tract than five years. (1923, c. 136, s. 320; 1933, 
c. 4645; iy 19397: 685, 1CRS2'57302) 


§ 115-259. Books adopted for an indefinite pe- 
riod.—At the expiration of the contract now ex- 
isting between the state board of education and 
the publisher for any particular book or books, 
the state board of education, upon satisfactory 
agreement with the publisher, may continue the 
contract for any particular book or books indefi- 
nitely; that is, for a period not less than one nor 
more than five years. 

The state board of education may, at any time it 
finds a book unsatisfactory, call for a new report 
from the textbook commission on the subject 
adopted for an indefinite length of time. More- 
over, the textbook commission at any time, with 
the approval of the state superintendent of public 
instruction, may recommend to the state board of 
education that a given book adopted indefinitely is 
unsatisfactory or may be greatly improved by the 
adoption of a new book or books. 

In the event that a change of textbooks con- 
tracted for for an indefinite length of time is 
deemed necessary by the state board of education 
or by the textbook commission, the publisher 
shall be given at least three months notice prior 
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to the first day of May, and at the expiration of 
which time the state board of education is author- 
ized to adopt from a list submitted by the text- 
book commission a new book or books on said 
subject. Moreover, the publisher of any textbook 
desiring to end a contract that has been extended 
indefinitely shall give the state board of education 
at least three months notice prior to the first day 
of May. In either event, when it becomes neces- 
sary to substitute a new book for an old one on the 
adopted list, the state board of education shall call 
for new recommendations from the textbook 
commission on that book, and proceed as in the 
first instance, (1923, c. 136, s. 321; C.)S, 5731.) 


§ 115-260. Classification of textbooks. — The 
textbooks in use in the public schools are hereby 
divided into two classes: (1) major subjects, 
which include readers, arvithmetics, language and 
grammar, history and geography; and (2) all other 
books on all other subjects shall be considered as 
minor subjects. (1923, c. 136, s. 322; C. S. 5732.) 


§ 115-261. Basal and supplementary books.—All 
textbooks to be adopted by the state board of 
education shall be basal books or supplementary 
books necessary to complete the course of study. 
(1923, c. 136, s. 322; 1933, c. 464, s. 2; C. S. 5733.) 


§ 115-262. Basal books not to be displaced by 
supplementary.—The state board of education is 
hereby authorized to select and adopt all supple- 
mentary books and instructional material neces- 
sary to complete the course of study for all 
schools. Such supplementary books shall neither 
displace nor be used to the exclusion of basal 
books. (1923, c. 136, s. 824; 1933, c. 464, s. 3; 
CS. 5734, ) 


§ 115-263. The textbook commission.—The gov- 
ernor and the superintendent of public instruction 
shall appoint a textbook commission composed of 
seven members to be selected from among the 
teachers, supervisors, principals, and superintend- 
ents actually engaged in school work in the state, 
to serve for five years or until their successors are 
appointed and qualified, and the governor and su- 
perintendent of public instruction shall have au- 
thority to fill any vacancy that may occur in the 
textbook commission, or to remove for sufficient 
cause any member of the commission. (1923, c. 
TsO series nO. OLD de) 


§ 115-264. Organization of commission.—Imme- 
diately after the appointment of the textbook com- 
mission the superintendent of public instruction 
shall cause said textbook commission to meet in 
his office and organize by electing a chairman and 
secretary, and shall adopt such rules and regula- 
tions to govern their work as may be deemed nec- 
essary, subject to the approval of the state super- 
intendent of public instruction. The work of the 
textbook commission shall then be apportioned 
among the members, and the rules and regulations 
governing its work shall be published in the daily 
papers, and a copy shall be sent to all publishers 
that may submit bids and samples of books for 
adoption. 

The several members of the textbook commis- 
sion may work independently, seeking informa- 
tion from every legitimate source, but if the mem- 
bers of the textbook commission receive informa- 
tion from representatives of book companies they 
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shall keep a record of each such visit and the pur- 
pose of the visit. (1923, c. 136, s. 326; C. S. 5736.) 


§ 115-265. Compensation of commission.—Each 
member of the textbook commission shall be 
paid out of any funds under the control of the 
State Board of Education upon the approval of the 
budget bureau, on the requisition of the superin- 
tendent of public instruction, two hundred dollars 
($200) for services, and, in addition, the necessary 
traveling expenses authorized by the superintend- 
ent of public instruction: Provided, that the chair- 
man of this commission shall be paid two hundred 
and twenty-five dollars ($225.00). The members 
so appointed shall serve for a period of five years, 
or until their successors are appointed, and shall 
be subject to the call of the state board of educa- 
tion at any time during their term of service: Pro- 
vided further, that for any service rendered more 
than one year after appointment each member 
shall be paid a per diem of five dollars ($5.00) and 
necessary traveling expenses. (1923, c. 136, s. 327; 
VOSS Ce R4OUNE! 3S: Ora te) 


§ 115-266. Duties of commission.—The textbook 
commission shall first prepare, subject to the ap- 
proval of the superintendent of public instruc- 
tion, and publish at the expense of the state, an 
outline course of study setting forth what subjects 
shall be taught in each of the elementary grades. 
It shall give in outline the number of basal and 
supplementary books on each subject to be used 
in each grade in accordance with the law. 

After the outline course of study has been pre- 
pared and published, the textbook commission 
shall then prepare a multiple list of basal books 
to be submitted to the state board of education. 
The multiple list shall contain not less than four 
nor more than eight books or series of books on 
all subjects for each grade. No book shall be in- 
cluded in the multiple list that a majority of the 
textbook commission deems unsuitable, or that 
does not conform to the outline course of study. 

The textbook commission shall report whether 
any of the major subjects containing a series of 
books may be divided, taking one part from one 
series and another part from another series of 
books on the same subject, and the commission’s 
report in this respect shall be binding on the state 
board of education. (1923, c. 136, s. 328; 1933, ¢. 
464, s. 4; C. S. 5738.) 


§ 115-267. State board of education makes all 
contracts.—(a) The state board of education shall 
make all needful rules and regulations governing 
the advertisement for bids, when and how prices 
shall be submitted, when and how sample books 
for adoption shall be submitted, the nature of the 
contract to be entered into between the state 
board of education and the publishers, the nature 
and kind of bond, if any is necessary, and all 
other needful rules and regulations governing the 
adoption of books for all public schools not other- 
wise specified in this article. After a contract has 
been entered into between the state board of edu- 
cation and the publisher, if the publisher shall fail 
to keep its contract as to prices, distribution of 
books, etc., the attorney-general shall bring suit 
against said company, when requested by the 
state board of education, for such amount as may 
be sufficient to enforce the contract or to com- 
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pensate the state because of the loss sustained by 
a failure to keep this contract. (b) It shall be 
unlawful for any local distributing agency dis- 
tributing State-adopted textbooks to charge, or 
to make any deduction from, the purchase price 
of such textbooks when returned by the pur- 
chaser without having been subjected to use or dam- 
age. Any person violating any of the provisions of 
this subsection shall be deemed guilty of a misde- 
meanor and upon conviction fined not less than 
fifty dollars or imprisoned not more than thirty 
days. (1923, c. 136, s. 329; 1925, c. 69; 1933, c. 
464, 's. 5; C5.75739.) 


§ 115-268. Not more than one major subject to 
be changed in any one year.—Not more than one 
major and two minor subjects shall be changed in 
any one year: Provided, satisfactory arrangements 
as to prices and distribution may be made. (1923, 
c. 136, s. 330; C. S. 5740.) 


§ 115-269. Publishers to register all agents or 
employees.—Publishers submitting books for adop- 
tion shall register in the office of the state super- 
intendent of public instruction all agents or other 
employees of any kind authorized to represent 
said company in the state, and this registration 
list shall be open to the public for inspection. 
(1993,"c. 4186) 33/331 ;8C. Sh 5741) 


§ 115-270. Acquisition of manuscripts for text- 
books permitted; publication thereof by state 
board of education.—The said board of education 
is hereby authorized and empowered in_ its 
discretion to purchase and/or acquire a manu- 
script or manuscripts for school textbooks or sup- 
plementary books used or to be used in any or 
all grades of the public schools of North Carolina 
and to procure the printing and publishing of 
such books under contract through competitive 
bids or otherwise as it may in its discretion de- 
termine to be for the best interest of the public 
schools of the state; and if said board of educa- 
tion finds that by the acquisition of any such 
manuscript or manuscripts, and that by the mak- 
ing of any such contract for any such school 
books, either basal or supplementary, such books 
can be furnished to the public schools of the state 
at a price less than the same may be acquired 
from publishers, then it shall be the duty of said 
board of education to acquire such manuscripts 
and cause the same to be published and said books 
to be distributed in accordance with such rules 
and regulations and under such terms and condi- 
tions as it may deem advisable, having due regard 
to the standard of the school books so published, 
after taking into consideration the substance of 
such books and their adaptability for use in the 
schools of the state. (1933, c. 464, s. 6.) 


§ 115-271. Contracts for distribution of text- 
books through depositories or a state agency. — 
The state board of education is authorized and 
empowered to make and enter into all such con- 
tracts as may be necessary to provide for the 
proper distribution of textbooks either through a 
depository or depositories, or through the state 
division of purchase and contract or other state 
agency, utilizing county boards of education or 
city boards of trustees, if found feasible, for local 
distribution, as to it may seem advisable; and is 
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further authorized and empowered to make all 
needed rules, regulations, and contracts govern- 
ing the disposition, sale, and return of school 
books as are not disposed of to the patrons of the 
schools, and to determine the nature of the con- 
tract or contracts to be entered into between the 
state board of education and the publisher or 
publishers, for the distribution of school textbooks 
adopted by it or in use in any of the public schools 
of the state. It may also determine the nature 
and kind of bond, if necessary, to be given by 
any depository or other agency carrying out the 
terms of this article, to the end that school text- 
books shall be delivered to the patrons of the 
schools at the lowest possible net cost. (1933, c. 
464, s. 7.) 


Art. 38. Textbooks for High Schools. 


§ 115-272. State Board of Education may adopt 
textbooks.—The State Board of Education is here- 
by authorized to adopt textbooks for the use in all 
public high schoois of the State, supported in 
whole or in part out of public funds, and the high 
school textbooks adopted by the State Board of 
Education in accordance with the provisions of 
this article shall be used by all the public high 
schools of the State. (1931, c. 359, s. 1.) 


§ 115-273. State committee on high school text- 
books.—The Governor and the State Superintend- 
ent of Public Instruction shall appoint a State 
committee on high school textbooks, consisting of 
five members, five of whom are actively engaged 
in school work, who shall serve for a term of five 
years without compensation except for reimburse- 
ment out of the State Treasury upon the requisi- 
tion of the State Superintendent of Public Instruc- 
tion for actual expenses incurred by attendance 
upon meetings of the committee that may be called 
by or under the direction of the State Superin- 
tendent of Public Instruction. (1931, c. 359, s. 2.) 


§ 115-274. Grouping of high school instruction; 
examination of books; submission of multiple list 
and annual reports. — It shall be the duty of the 
State Committee on high school textbooks to list 
all the high school fields of instruction in five 
separate groups as nearly equal as possible in the 
cost of textbooks. The Committee on high 
school textbooks shall further arrange these 
groups in the order in which they will be consid- 
ered, and notify the State Board of Education in 
its first report of this arrangement. During the 
first year of its term of office, it shall be the 
further duty of the State Committee on high 
school textbooks to make a thorough examination 
of any and all books submitted by any publisher 
in the first group of fields of instruction as ar- 
ranged by said State Committee on high school 
textbooks, with a view of determining whether 
the contents, quality and price of said books are 
such as to make them suitable and desirable for 
use in the public high schools of the State, and 
submit, not later than the first day of January, 
one thousand nine hundred and thirty-four, a 
multiple list not exceeding three books in each 
field of instruction in the first group. Not later 
than January first in each succeeding year, the 
State Committee on high school textbooks shall 
make a similar report on the fields of instruction 
in the order fixed by it, unless it receives a notice 
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from the State Board of Education prior to May 
first in said year that such report is not desired. 
(1931, c. 359, s. 3.) 


§ 115-275. Selection of one book per subject by 
State Board of Education; indefinite contract 
with publishers; annual report by publishers. — 
It shall be the duty of the State Board of Educa- 
tion to select one book in each field of instruction 
from the multiple list submitted by the State 
Committee on high school textbooks for exclusive 
use in the public high schools of the State for a 
period not less than five years. In case the State 
Board of Education finds it impossible to make a 
satisfactory contract for any one of the books on 
the multiple list, then it shall notify the State 
Committee on high school textbooks that it can- 
not make a satisfactory contract for any book on 
the multiple list in that field of instruction. The 
State Committee on high school textbooks shall 
then submit another multiple list in that field of 
instruction from which the State Board of Edu- 
cation shall make an adoption. It shall be the 
further duty of the State Board of Education to 
make an indefinite contract with all the publish- 
ers having books in groups two, three, four and 
five for a period not less than one year nor more 
than five years, and these books shall continue in 
use until the State Board of Education, in accord- 
ance with the provisions of this article, shall 
adopt a book for State-wide use in any given field 
of instruction: Provided, that the contract shall 
require each publisher to report annually to the 
State Board of Education the total sales of each 
book in the State of North Carolina. (1931, c. 
359, s. 4.) 


§ 114-276. Attorney General to bring suit on 
publishers’ contracts in event of failure to execute. 
—After a contract has been entered into between 
the State Board of Education and the publisher, 
if the publisher shall fail to keep its contract as 
to prices, distribution of books, an adequate sup- 
ply of the edition of books as adopted, etc., the 
Attorney General shall bring suit against said 
company when requested by the State Board of 
Education, for such an amount as may be suffi- 
cient to enforce the contract or to compensate 
the State because of the loss sustained by failure 
to keep this contract. (1931, c. 359, s. 5.) 


§ 115-277. Sale of books at lower price else- 
where reduces price to State.—If the publishers 
of any high school textbook on the adcpted list in 
this State shall contract with another state, or 


with any county, city or town or other municipal-. 


ity, or shall place its books on sale anywhere in 
the United States, for or at a less price than that 
in its contract with the State of North Carolina, 
it shall be, and is hereby, made a part of the con- 
tract of that company to furnish that book to the 
high schools of this State at a price not to exceed 
that for which the book is furnished, sold, or 
placed on sale in any other state, or in any such 
other county, city, town or other municipality. 
(1931, c. 359, s. 6.) 


§ 115-278. Adoption made exclusive.—The text- 
books for high school instruction adopted under 
the provisions of this article shall be for the ex- 
clusive use of the high schools of this State when 
so adopted and placed upon the approved list in 
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the manner as set out in this article. 
359; 2s2'7!) 


(1931, c. 


Art. 39. Furnishing Textbooks. 


§ 115-279. Free textbooks.—Any county board 
of education, the committee of any local tax dis- 
trict, or the board of trustees of any city adminis- 
trative unit in the state is authorized to purchase 
books for the use of pupils in said county or dis- 
trict to be loaned to said pupils, without charge 
for the same, under such needful rules and regula- 
tions governing the loan of said textbooks as the 
said board may prescribe. 

If instruction is given in the manual and domes- 
tic arts, the county board of education, the com- 
mittee or board of trustees may, in its discretion, 
purchase and lend the necessary implements and 
materials to the pupils. And it shall also in a sim- 
ilar manner procure such apparatus, reference 
books, and other means of illustration as may be 
needed in the school. 

1. The board of county commissioners, in addi- 
tion to levying taxes for the current expense fund, 
the capital outlay fund, and the debt service fund, 
is hereby authorized to levy an additional tax to 
be known as the “tax for supplying free text- 
books,” which shall be sufficient to pay the cost of 
purchasing and loaning textbooks after an estimate 
has been submitted and approved by the commis- 
sioners. Any committee of a local tax district, or 
any board of trustees of a city administrative unit 
in a county not supplying free textbooks, is here- 
by authorized to use any part of the local tax 
funds, not otherwise appropriated in the district, 
to carry out the provisions of this section. 

2. In the event that the county board of educa- 
tion, or the board of county commissioners, or 
both, shall fail to provide in the budget a sum 
sufficient to supply free textbooks in accordance 
with this section, or in the event that the sum de- 
rived from the local taxes in any local tax district 
is insufficient to provide free textbooks in such dis- 
trict or unit after other necessary expenses are 
met, the question of supplying free textbooks may 
be submitted to the qualified voters in the follow- 
ing manner: 

Whenever the written petition of one-fourth oj} 
the qualified voters of a county, or of a local tax 
district or city administrative unit, setting forth 
the tax rate to be levied and calling for an election 
to be held upon the question of levying an addi- 
tional special annual tax with which to purchase 
and supply free textbooks, is presented to the gOv- 
erning board, said board shall present the petition 
to the tax leving authority of said county, district 
or unit, which body shall order an election and 
conduct the same as near as may be under the 
rules governing the election for local taxes. If 
a majority of the qualified voters in said county, 
district or unit, shall cast their ballots “for free 
textbooks,” the tax shall be levied and collected 
as all other county or local taxes for schools are 
levied and collected. It shall be the duty of the 
governing body of the school to purchase books 
for the use of the pupils in said county, district 
or unit, and loan the same to pupils without charge 


in accordance with this section. (1923, c. 136, 
s. 340; CS! 5750.) 
§ 115-280. Rental of textbooks.—The county 


board of education or the board of trustees of any 
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local tax district or city administrative unit is 
hereby authorized to rent such books to the chil- 
dren of any school district at a rental price not to 
exceed that set by the state commission; and 
wherever books are rented that have not been 
contracted for by the state, the rental price shall 
not exceed that set by the state commission. (1923, 
c. 136, s. 341; C. S. 5751.) 


§ 115-281. County and local boards to make 
rules; to use incidental expense fund.—The county 
board of education or the board of trustees of any 
local tax district or city administrative unit is 
hereby authorized to make all needful rules and 
regulations governing the rental of public school 
textbooks, and to apply any funds of the current 
expense fund remaining to the credit of the county 
or the city administrative unit to the purposes of 
this article: Provided, that before any amount is 
appropriated from this fund for these purposes, 
provisions shall be made for all needful expenses 
of said schools. (1923, c. 136, s. 342; CrSan oe) 


§ 115-282. Books for indigent children.—County 
boards of education or the board of trustees of any 
local district or city administrative unit may set 
aside an amount not to exceed one hundred dollars 
($100.00) from the incidental expense fund to be 
used in purchasing public school textbooks, to be 
used in the manner designated, namely, that when 
it shall appear that the education of any child is 
limited because of the inability of said child to pur- 
chase necessary textbooks or to pay the rental 
price, said board or boards may loan free of cost 
all necessary books to any such child during the 
term of the school, subject to rules and regulations 
by the county board of education or the board of 
trustees of any local tax district or city adminis- 
trative unit, and approved by the state superin- 
tendent of public instruction. (1923, c. 136, s. 343; 
CASH G53) 


§ 115-283. State superintendent to inform local 
school authorities—The state superintendent of 
public instruction is hereby requested to inform 
all superintendents of schools of the provisions of 
this article. (1923, c. 136, s. 344; C. S. 5754.) 


§ 115-284. Local units authorized to establish 
capital fund for renting of textbooks.—The board 
of county commissioners in any county, upon the 
request of the county board of education therein, 
or of the board of trustees, of any city administra- 
tive unit therein, is hereby authorized and empow- 
ered to establish a capital fund in such county un- 
der the terms of and in accordance with the provi- 
sions of §§ 115-284 to 115-291, which fund shall be 
used by the county board of education, or by the 
board of trustees of any city administrative unit 
making such request for the operation of a system 
of textbook rentals to the patrons of the public 
schools of the county or city administrative unit, 
for which such capital fund may be established: 
Provided, however, that before any such request 
shall be presented to the board of county commis- 
sioners, the county board of education, or the 
board of trustees of any city administrative unit 
presenting the same shall obtain the approval of 
the State school commission as hereinafter pro- 
vided. It shall be the duty of the State school 
commission to prepare rules and regulations gov- 
erning the establishment of rental depositories in 
accordance with the provisions of §§ 115-284 to 
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115-291. It shall be the duty of the State Super- 
intendent of Public Instruction to acquaint the 
public school officials with the rules and regula- 
tions of the school commission and to present to 
said commission for its approval or rejection all 
applications for such permission. (C193 1'sics 21 Ofess 
1; 1933, c. 562, s.° 2.) 


§ 115-285. Computation of amount of fund.— 
The necessary amount of such capital fund shall 
be determined by the board of county commis- 
sioners upon the basis of a comprehensive budget 
estimate prepared by the county board of educa- 
tion, or the board of trustees of any city adminis- 
trative unit making such request, not exceeding, 
however, the extent and amount thereof approved 
by the State school commission. (1931, c. 210, s. 
2; 1933, c. 562, s. 2.) 


§ 115-286. Budget estimate to be made up; re- 
payments to fund out of rental fees.—Before the 
board of commissioners of any county shall es- 
tablish such capital fund it shall be the duty of the 
county board of education, or the board of trus- 
tees of any city administrative unit making request 
therefor to prepare a budget estimate covering a 
definite and specified period showing the estimated 
income from rentals for each year, the estimated 
cost of textbooks and supplies for each year and 
a balanced budget at the end of a specified and 
definite period. Such budget shall be prepared in 
accordance with rules and regulations to be 
adopted and promulgated by the State school com- 
mission. It shall be the duty of the county board 
of education, or the board of trustees of any city 
administrative unit requesting and securing the es- 
tablishment of any such capital fund for its benefit 
to make provision for the payment out of rental 
fees of the principal fund of the capital fund and 
the interest arising thereon in the manner and 
within the term provided for in the certificate of 
approval granted by the State school commission, 
and it shall be the duty of the State school com- 
mission in granting the approval to any such re- 
quest to specify in its order granting said ap- 
proval the time within which said repayments 
shall be made and the amount of such repay- 
ment to be made during each year of such time. 
(1931, c. 210, s. 3; 1933, c. 562, s. 2.) 


§ 115-287. Details of administration of fund; 
record of receipts and disbursements; annual 
audit. — Any capital fund established under the 
provisions of §§ 115-284 to 115-291 shall be placed 
to the credit of the county board of education, or 
the board of trustees of any city administrative 
unit making request therefor, which board shall 
administer the fund under such rules and regula- 
tions as the said board may prescribe, with the 
approval of the State school commission, not in 
conflict, however, with the provisions of §§ 115-284 
to 115-291. It shall be the duty of the county 
board of education, or the board of trustees of 
any city administrative unit for whose benefit such 
capital fund is established, to keep accurate rec- 
ord of receipts and disbursements made from this 
fund and to cause such records and the accounts 
thereof to be audited in July of each and every 
year and a copy of said audit shall be kept as a 
part of the permanent records of the office of said 
commission and one copy thereof shall be filed 
with the board of county commissioners of the 
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county, one copy with the State Superintendent 
of Public Instruction and one copy with the State 
school commission. It shall be unlawful for the 
county board of education, or the board of trus- 
tees of any city administrative unit to use any 
part of the funds so provided for any purpose, 
even temporarily, other than the purposes for 
which said fund is established and in accordance 
with the provisions of §§ 115-284 to 115-291. 
(1931, c. 210, s. 4; 1933, c. 562, s. 2.) 


§ 115-288. Purchase of books, etc., with fund; 
schedules of rentals; patrons may purchase at 
cost.—The county board of education, or board 
of trustees of any city administrative unit for 
whose use and benefit such capital fund has been 
established is hereby authorized to purchase text- 
books and instructional supplies and pay for same 
out of the said capital fund, together with such 
rental fees as said board may determine upon and 
to rent such textbooks and instructional supplies 
and to rent or furnish said textbooks and instruc- 
tional supplies to the patrons of the public schools 
of such county, or such city administrative unit: 
Provided, that the rental fees charged therefor 
shall be in accordance with schedules submitted 
to and approved by the State school commission: 
Provided, further, that any patron of the public 
schools may purchase textbooks at net cost from 
any rental depository. (1931, c. 210, s. 5; IES 


562, s. 2.) 
§ 115-289. Handling of fund by fiscal agent; 
warrants on fund. — Such capital fund so estab- 


lished shall be deposited with the fiscal agent of 
the county to the credit of the county board of 
education, or board of trustees of any city adminis- 
trative unit for which said fund is established and 
shall be paid out upon a warrant signed by the 
chairman and secretary of such board and ap- 
proved by such officer as the County Fiscal Con- 
trol Act may require: Provided, that such officer 
required to approve the same by the County Fiscal 
Control Act shall receive no additional compensa- 
tion for such services. (1931, c. 210, s. 6.) 


§ 115-290. Units and counties excepted.—Sec- 
tions 115-284 to 115-291 shall not apply to any 
county, or territory formerly known as a special 
charter district which has heretofore established 
a fund for the purchase and rental of textbooks 
to patrons of the public schools of such county, 
or territory formerly known as a special charter 
district: Provided, however, that the county board 
of education, or the board of trustees of any city 
administrative unit may, with the approval of the 
majority of any such board, bring themselves un- 
der the provisions of §§ 115-284 to 115-291. (1931, 
eC. 310, 6.57) 

Local Modification.—Caswell, Richmond: 1931, c. PAL Rete 


§ 115-291. Fumigation and disinfection of books. 
—The State Superintendent of Public Instruction, 
in conjunction with the State Board of Health, 
shall adopt rules and regulations governing the 
use and fumigation and/or disposal of textbooks 
from quarantined homes and for the regular dis- 
infection of all textbooks used in the public 
schools of the State: Provided, that said rules 
shall be attached to any rules and regulations that 
the State school commission may promulgate, 
(1931, c, 210, s, 8; 1933, c, 562, s, 2.) 
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Art. 40. State Textbook Commission. 


§ 115-292. Textbook commission created. — 
There is hereby created a state textbook commis- 
sion of five members, to be composed as follows: 


The state superintendent of public instruction, 
as ex officio chairman, the attoney general, the di- 
rector of the division of purchase and contract, and 
two members to be appointed by the governor for 
a term of two years each. The said appointive 
members are to receive as compensation such per 
diem and travel expenses as is now provided by 
law. All the powers and duties heretofore con- 
ferred by law upon the state textbook purchase 
and rental commission, together with such other 
powers and duties as may be conferred by the pro- 
visions of this article, shall be vested in the state 
textbook commission. The expenses and costs of 
the commission for carrying out the provisions of 
this article are to be paid out of the appropriation 
made available in Chapter 169, Public Laws of 
VOB TF LSS te Cr 169, Son l:) 


§ 115-293. Powers and duties of commission.— 
The state textbook commission is hereby author- 
ized and directed to administer funds and to es- 
tablish rules and regulations necessary to: 


(1) Acquire by contract and/or purchase such 
textbooks and instructional supplies that are or 
may be on the adopted list of the state of North 
Carolina as the commission may find necessary to 
carry out the provisions of this article. 

(2) Provide a system of distribution of said 
textbooks and supplies to the children in the pub- 
lic schools of the state, and distribute such books 
as are provided under the rental system without 
the use of any depository other than some agency 
of the state. 

(3) Provide for the free use, including the 
proper care and return thereof, of elementary 
basal textbooks to such grades of the elementary 
public schools -of North Carolina as may be de- 
termined by the state textbook commission. ‘Title 
to said books shall be vested in the state. For the 
purposes of this article, the elementary grades 
shall be considered the grades from one to seven, 
inclusive. The basal elementary textbooks in the 
hands of the state textbook purchase and rental 
commission, when this measure is put in effect, 
shall become a part of the stock of books needed 
to carry out the provisions of this article. Pro- 
vided, the state textbook commission may furnish 
basal elementary textbooks on a rental basis in 
any or all elementary grades if it is deemed nec- 
essary. 

(4) Provide books for high school children in 
the public high schools of North Carolina on a 
rental basis. Said rental charge shall be collected 
in an amount not to exceed one-third of the cost 
of said textbooks. Provided, that free basal books 
may be furnished to high school children if suff- 
cient funds are available and if the commission 
finds it advisable to take such action. 

(5) Provide supplementary readers for the ele- 
mentary children in the public elementary schools 
of North Carolina on a rental basis. Said rental 
charge shall be collected in an amount not to ex- 
ceed one-third of the cost of said textbooks, 

(6) Provide and distribute all blanks, forms, and 
reports necessary to keep a careful records of all 
the books, including their use, state of repair and 
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such other information as the commission may 
require. 

(7) Buy, sell, or rent library books to be placed 
in the public schools of this state from a list to 
be selected by the state superintendent of public 
instruction, with the approval of the state board 
of education, and to be placed in such schools as 
may be designated by the state textbook commis- 
sion: Provided, that such library books shall be 
purchased in accordance with rules and regulations 
duly promulgated by the state board of education. 


(8) Provide for the use of said textbooks with- 
out charge to the indigent children of the state. 

(9) Cause an annual audit to be made of the 
affairs of the said commission and a certified copy 
of same to be furnished the governor and council 
of state. 

Nothing in this section shall be construed to 
prevent the purchase of textbooks needed for any 
child in the public schools of the state from said 
commission by any parent, guardian, or person in 
loco parentis. 

Whenever any county or city administrative unit 
has paid over to the state textbook purchase and 
rental commission, in rentals, a sum equal to the 
price fixed by said commission for the sale of 
rental textbooks, said county or city administra- 
tive unit may, at its option, with the approval of 
the commission, withdraw from the textbook rental 
system set up under rules and regulations adopted 
by the commission, and upon such withdrawal, 
shall become the absolute owner of all such text- 
books for which the purchase price has been paid 
in full to the said commission. (1935, c. 422, s. 2; 
1937,..c.. 169,.S. 23.1939, c. 90; 1941, c. 301.) 


§ 115-294. Books not interchangeable between 
white and colored schools.—Books shall not be in- 
terchangeable between the white and_ colored 
schools, but shall continued to be used by the race 
first using them. (1935, c. 422, s. 2.) 


§ 115-295. Purchases through division of pur- 
chase and contract. — The purchase of all text- 
books and supplies under the provisions of this 
article adopted as now provided by law shall be 
made through the division of purchase and con- 
tract. (1935, c. 422, s. 3.) 


§ 115-296. Rentals paid to state treasury; disin- 
fecting books.—All sums of money collected as 
rentals under the provisions of this article shall 
be paid monthly as collected into the state treas- 
ury, to be entered as a separate item known as 
ihe “state textbook rental fund.” Disbursement 
of said funds shall only be had by order of the 
council of State: Provided, that the state text- 
book commission in conjunction with the state 
board of health shall adopt rules and regulations 
governing the use and fumigation for the regular 
disinfection of all textbooks used in the public 
schools of the State. (1935, c. 422, s. 4; 1937, c. 
169, s. 1.) 


§ 115-297. Local rental systems unaffected ; 
rental fees limited; purchases from state commis- 
sion allowed.—Any county or city board of educa- 
tion now operating a textbook rental system shall 
be permitted to continue such local rental system 
without interference from the state commission: 
Provided, that the rental fees charged by such 
local rental authority shall not exceed the rental 
charges set by the state commission; Provided, 
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further, that such local textbook rental authority 
may purchase from the state commission text- 
books for its local use. (1935, c. 422, s. 5.) 


§ 115-298. Legal custodians of books furnished 
by state—The county board of education in each 
county administrative unit and the school govern- 
ing board in each city administrative unit shall be 
designated the legal custodians of all books 
furnished by the state, either for free use or on a 
rental basis. It shall be the duty of the said boards 
to provide adequate and safe storage facilities for 
the proper care of said books. (1937, c. 169, s. 3.) 


§ 115-299. Duties and authority of superin- 
tendents of local administrative units; withhold- 
ing salary for failure to comply with section,—It 
shall be the duty of the superintendent of each 
administrative unit as ex officio agent of the com- 
mission to administer the provisions of this article 
and the rules and regulations of the state textbook 
commission, in so far as said article and said rules 
and regulations may apply to said unit. He shall 
also have authority to require the co-operation of 
principals and teachers to the end that the children 
may receive the highest possible service, and that 
all books and moneys may be properly accounted 
for. In the event any teacher or principal shall 
fail to comply with the provisions of this section, 
it shall be the duty of the superintendent to with- 
hold the salary checks of said principal or teacher 
until the duties imposed hereby have been per- 
formed. 

In the event any superintendent shall fail to 
comply with the provisions of this section it shall 
be the duty of the State School Commission and 
the State Superintendent of Public Instruction to 
withhold salary checks of said superintendent and 
the State Treasurer shall not pay same until the 
duties imposed hereby have been performed, and 
it shall be the duty of the Secretary of the State 
Textbook Commission to notify the State School 
Commission, the State Superintendent of Public 
Instruction, and the State Treasurer in the event 
any superintendent shall fail to comply with the 
provisions of this section, and no payments shall 
be made until notice has been received from the 
Secretary of the State Textbook Commission that 
the provisions of this section have been complied 
with. (1937, c. 169, s. 4; 1941, c. 190.) 


Art. 41. Public Libraries. 


§ 115-300. Rules and _ regulations governing 
their establishment.—The state board of education 
is hereby authorized to adopt such rules and regu- 
lations governing the establishment of public li- 
braries receiving state aid as will best serve the 
educational interest of the people. It shall have 
authority to use all of the state appropriation for 
rural libraries, to encourage the establishment of 
county circulating libraries, or to cooperate with 
the state library commission in providing circulat- 
ing libraries for schools. (1923, c. 136, s. 345; 
GC: -Sw5758.) 


§ 115-301. Aid in establishing local libraries.— 
The state board of education may use such portion 
of the state appropriation to rural libraries as it 
may deem necessary to aid the public schools in 
establishing local libraries as provided herein. 

When the patrons and friends of any union 
school in which a standard high school is or is to 
be maintained shall raise by private subscription 
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and tender to the treasurer of the county school 
fund for the establishment of a library to be con- 
nected with the school the sum of fifty dollars, the 
county board of education shall appropriate from 
the current expense fund the sum of fifty dollars 
for this purpose. 

As soon as the county board shall have made an 
appropriation for a library in the manner pre- 
scribed, the county superintendent shall inform the 
secretary of the state board of education of the 
fact, whereupon the state board, if the funds on 
hand are sufficient, shall remit to the treasurer of 
the county school fund the sum of fifty dollars ad- 
ditional for the purchase of books. (1923, c. 136, 
s. 346; C. S. 5756.) 


SUBCHAPTER XV. COMPULSORY AT- 
TENDANCE IN SCHOOLS. 


Art. 42. General Compulsory Attendance Law. 


§ 115-302. Parent or guardian required to keep 
child in school; exceptions.—Every parent, guard- 
ian or other person in the state having charge or 
control of a child between the ages of seven and 
fourteen years shall cause such child to attend 
school continuously for a period equal to the time 
which the public school in the district in which the 
child resides shall be in session. The principal, 
superintendent, or teacher who is in charge of such 
school shall have the right to excuse the child 
temporarily from attendance on account of sick- 
ness or distance of residence from the school, or 
other unavoidable cause which does not constitute 
truancy as defined by the state board of education. 
The term “school” as used in this section is de- 
fined to embrace all public schools and such pri- 
vate schools as have tutors or teachers and cur- 
ricula that are approved by the county superin- 
tendent of public instruction or the State Board of 
Education. 

All private schools receiving and instructing 
children of compulsory school age shall be re- 
quired to keep such records of attendance and ren- 
der such reports of the attendance of such children 
as are required of public schools; and attendance 
upon such schools, if the school or tutor refuses or 
neglects to keep such records or to render such re- 
ports, shall not be accepted in lieu of attendance 
upon the public school of the district, town or city 
which the child shall be entitled to attend: Pro- 
vided, instruction in a private school or by private 
tutor shall not be regarded as meeting the reguire- 
ments of the law unless the courses of instruction 
run concurrently with the term of the public school 
in the district and extend for at least as long a 
term /° (1923) CH 136"S) 347 919250) c.2226; suidenCus: 
5757.) 


§ 115-303. State board of education to make 
rules and regulations; method of enforcement.—It 
shall be the duty of the state board of education to 
formulate such rules and. regulations as may be 
necessary for the proper enforcement of the pro- 
visions of this article. The board shall prescribe 
what shall constitute truancy, what causes may 
constitute legitimate excuses for temporary non- 
attendance due to physical or mental inability to 
attend, and under what circumstances teachers, 
principals, or superintendents may excuse pupils 
for nonattendance due to immediate demands of 
the farm or the home in certain seasons of the 
year in the several sections of the state. It shall 
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be the duty of all school officials to carry out such 
instructions from the state board of education, 
and any school official failing to carry out such in- 
structions shall be guilty of a misdemeanor: Pro- 
vided, that § 115-302 shall not be in force in any 
city or county that has a higher compulsory at- 
tendance law now in force than that provided here- 
in; but in any such case it shall be the duty of the 
state board of education to investigate the same 
and decide that any such law now in force has a 
higher compulsory attendance feature than that 
provided by this article. 

Mental incapacity shall be an excuse for non- 
attendance, and is interpreted to mean feeble- 
mindedness or such nervous disorder as to make 
it either impossible for such child to profit by in- 
struction given in the school or impracticable for 
the teacher properly to instruct the normal pu- 
pils of the school. In the case of feebie-minded 
children the teacher shall designate the same in 
her reports to the County Superintendent of Pub- 
lic Welfare, and it shall be his duty to report all 
such cases to the State Board of Charities and 
Public Welfare. Whereupon said Board shall 
make, or cause to be made, an examination to 
ascertain the mental incapacity of said child and 
report the same to the county or city superinten- 
dent involved. Upon receipt of said report the 
local school authorities are hereby authorized, 
under such limitations and rules as the State 
Board of Education may adopt, to exclude said 
child from the public school when it is ascer- 
tained that the child can not benefit by said in- 
struction and his presence becomes a source of 
disturbance to the rest of the children. In all 
such cases in which a child is excluded from 
school a complete record of the whole transaction 
shall be filed in the office of the county or city 
superintendent and kept as a public record. (1923, 
c. 136, s. 348; 1931, c. 453; C. S. 5758.) 


§ 115-304. Attendance officers; reports; prose- 
cutions.—The state superintendent of public in- 
struction shall prepare such rules and procedure 
and furnish such blanks for teachers and other 
school officials as may be necessary for reporting 
each case of truancy or lack of attendance to the 
chief attendance officer referred to in this article. 
Such rules shall provide, among other things, 
for a notification in writing to the person re- 
sponsible for the nonattendance of any child, that 
the case is to be reported to the chief at- 
tendance officer of the county unless the law is 
immediately complied with. The county board of 
education in a county administrative unit and the 
board of trustees in a city administrative unit 
may employ special attendance officers to be paid 
from funds derived from fines, forfeitures and 
penalties, or other local funds, and said officers 
shall have full authority to prosecute for viola- 
tions of this article: Provided that in any unit 
where a special attendance officer is employed, 
the duties of chief attendance officer or truant 
officer as provided by law shall, in so far as they 
relate to such unit, be transferred from the county 
superintendent of public welfare to the special 
attendance officer of said unit. (1923, c. 136, s. 
349; 1939, c. 270; C. S.. 5759.) 


§ 115-305. Violation of law; penalty—Any par- 
ent, guardian, or other person violating the pro- 
visions of this article shall be guilty of a misde- 
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meanor, and upon conviction shall be liable to a 
fine not less than five dollars nor more than twen- 
ty-five dollars, and upon failure or refusal to pay 
such fine, the said parent, guardian or other per- 
son shall be imprisoned not exceeding thirty days 


in. the, county, ., jail.n (192350 ¢. 1136, +s21350; TC. 8a: 
5760.) 
§ 115-306. Investigation and prosecution by 


county superintendent or attendance officer.—The 
county superintendent of public welfare or chief 
school attendance officer or truant officer provided 
for by law shall investigate and prosecute all vio- 
lators of the provisions of this article. The re- 
ports of unlawful absence required to be made by 
teachers and principals to the chief attendance 
officer shall, in his hands, in case of any prosecu- 
tion, constitute prima facie evidence of the viola- 
tion of this article and the burden of proof shall 
be upon the defendant to show the lawful attend- 
ance of the child or children upon an authorized 
schools (1923), 16.2136," sido" 71925, 90. 9226) %s. 128 
Goel) 


§ 115-307. Investigation as to indigency of child. 
—If affidavit shall be made by the parent of a child 
or by any other person that any child between the 
ages of seven and fourteen years is not able to 
attend school by reason of necessity to work or 
labor for the support of itself or the support of the 
family, then the attendance officer shall diligently 
inquire into the matter and bring it to the atten- 
tion of some court allowed by law to act as a ju- 
venile court, and said court shall proceed to find 
whether as a matter of fact such parents, or per- 
sons standing in loco parentis are unable to send 
said child to school for the term of compulsory at- 
tendance for the reasons given. If the court shall 
find, after careful investigation, that the parents 
have made or are making a bona fide effort to com- 
ply with the compulsory attendance act, and by 
reason of illness, lack of earning capacity, or any 
other cause which the court may deem valid and 
sufficient, are unable to send said child to school, 
then the court shall find and state what help is 
needed for the family to enable the attendance law 
to be complied with. The court shall transmit its 
findings to the county board of education of the 
county or, in city administrative units, to the board 
of trustees in which the case may arise. (1923, c. 
136, .$.,852 3 ©. $./5762:) 


§ 115-308. Aid to indigent child—The county 
board of education shall in its discretion order aid 
to be given the family from the current ex- 
pense fund of the county school budget to an 
extent not to exceed ten dollars per month for 
such child during the continuance of the com- 
pulsory term; and shall at the same time require 
said officer to see that the money is used for the 
purpose for which it is appropriated and to report 
from time to time whether it shall be continued 
or withdrawn. And the county board of education 
is hereby authorized in making out the county 
budget to provide a sum to meet the provisions of 
this article. (1923, c. 136, s. 353; C. S. 5763.) 


Art. 43. Compulsory Attendance of Deaf and 
Biind Children. 


§ 115-309, Deaf and blind children to attend 
school: age limits; minimum attendance.—Every 
deaf and every blind child of sound mind in North 
G@arolina who shail be qualified for admission into 
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a state school for the deaf or the blind shall attend 
a school for the deaf or the blind for a term of 
nine months each year between the ages of seven 
and eighteen years. Parents, guardians, or cus- 
todians of every such blind or deaf child between 
the ages of seven and eighteen years shall send, 
or cause to be sent, such child to some school for 
the instruction of the blind or deaf as is herein pro- 
vided: Provided, that the board of directors of 
any school for the deaf or blind may exempt any 
such child from attendance at any session or 
during any year, and may discharge from their 
custody any such blind or deaf child whenever 
such discharge seems necessary or _ proper. 
Whenever a deaf or blind child shall reach the 
age of eighteen and is still unable to become self- 
supporting because of its defects, such a child 
shall continue in said school until it reaches the 
age of twenty-one, unless it becomes self-support- 
ing sooner. (1923, c. 136, s. 354; C. S. 5764.) 


§ 115-310. Parents, etc., failing to send deaf 
child to school guilty of misdemeanor; provisos.— 
The parents, guardians, or custodians of any deaf 
children between the ages of seven and eighteen 
years failing to send such deaf child or children to 
some school for instruction, as provided in this 
article, shall be guilty of a misdemeanor, and upon 
conviction shall be fined or imprisoned, at the 
discretion of the court, for each year said deat 
child is kept out of school, between the ages here- 
in provided: Provided, (1) that parents, guard- 
ians, or custodians may elect two years between 
the ages of seven and eighteen years that a deaf 
child or children may remain out of schooi, and 
(2) that this section shall not apply to or be en- 
forced against the parent, guardian, or custodian 
of any deaf child until such time as the superin- 
tendent of any school for the instruction of the 
deaf, by and with the approval of the executive 
committee of such institution, shall in his and 
their discretion serve written notice on such parent, 
guardian, or custodian, directing that such child 
be sent to the institution whereof they have 
charge... (1923, c.;136,.s...355;., C,, S..5765.) 


§ 115-311. Parents, etc., failing to send blind 
child to school, guilty of misdemeanor; provisos.— 
The parents, guardians, or custodians of any blind 
child or children between the ages of seven and 
eighteen years failing to send such child or chil- 
dren to some school for the instruction of the 
blind shall be guilty of a misdemeanor, and upon 
conviction shall be fined or imprisoned, at the 
discretion of the court, for each year that such 
child or children shall be kept out of school be- 
tween the ages specified: Provided, (1) that this 
section shall not be enforced against the parents, 
guardians, or custodians of any blind child until 
such time as the authorities of some school for 
the instruction of the blind shall serve written 
notice on such parents, guardians, or custodians. 
directing that such child be sent to the school 
whereof they have charge; and (2) that the au- 
thorities of the state school for the blind and the 
deaf shall not be compelled to retain in their cus- 
tody or under their instruction any incorrigible 
person or persons of confirmed immoral habits, 
(1928, c.186, s. 856; C..S, 57.66.) 


§ 115-312, County superintendent to report de- 
fective childreni—It shall be the duty of the 
county superintendent te report through proper 
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legal channels, the names and addresses of par- 
ents, guardians, or custodians of deaf, dumb, 
blind, and feeble-minded children to the princi- 
pal of the institution provided for each, and upon 
the failure of the county superintendent to make 
such reports, he shall be fined five dollars for 
each child of the class mentioned above not so 
VEPOLecd.e (Llosa. C136. 5, 357) LCase 70s ) 


SUBCHAPTER XVI. RURAL RECREA- 
TION. 


Art. 44. School Extension Work. 


§ 115-313. Moving pictures for rural communi- 
ties; cost.— It shall be the duty of the state su- 
perintendent of public instruction to provide for 
a series of rural entertainments, varying in num- 
ber and cost and consisting of moving pictures 
selected for their entertaining ‘and educational 
value, which entertainments may be given in the 
rural schoolhouses of the state as herein pro- 
vided. The cost of such entertainment shall be 
borne one-third by the state and two-thirds by 
the county board of education or the rural school 
community desiring said entertainment. (1917, 
©3)186,)88.111,°23.C. S2'5776,) 


§ 115-314. State superintendent to supply in- 
formation and provide for entertainments; com- 
munity deposit.—It shall be the duty of the state 
superintendent of public instruction to inform the 
various county boards of education of the num- 
ber, character, and cost of the entertainments 
provided by him under the provisions of this ar- 
ticle; and upon application of any county board of 
education, agreeing to pay two-thirds of the cost 
of any such entertainments, it shall be the duty 
of the state superintendent of public instruction 
to provide for the giving of such entertainments 
in the rural schoolhouse or houses designated in 
the application. Any rural school community 
shall be entitled to the benefits of this article by 
depositing with its county board of education 
two-thirds of the cost of entertainments desired, 
and in all cases it shall be the duty of the county 
board of education receiving such deposits to 
make immediate application to the state superin- 
tendent of public instruction as herein provided. 
(ED LGVER SG PS 4a CPS. 57775) 


§ 115-315. Health and agricultural authorities 
to codperate.—The state board of health and the 
commissioner of agriculture are hereby authorized 
and directed to codperate with the state superin- 
tendent of public instruction in arranging for the 
entertainments provided for by this article, to the 
end that the entertainment may, if it is deemed 
advisable, include the subjects of public health 
and agriculture. (1917, c. 186, s. 4; C. S. 5778.) 


SUBCHAPTER XVII. HEALTH. 
Art. 45. Physical Examination of Pupils. 


§ 115-316. State board of health and state su- 
perintendent to make rules for physical examina- 
tion.—It shall be the duty of the state board of 
health and the state superintendent of public in- 
struction to prepare and distribute to the teachers 
in all public schools of the state instructions and 
rules and regulations for the physical examina- 
tion of pupils attending the public schools. 
(1919;0¢.0 192, isinds!: Co!) So8279!) 
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§ 115-317. Teachers to make examinations; 
state covered every three years.—Upon receipt of 
such instructions, rules and regulations, it shall 
be the duty of every teacher in the public schools 
to make a physical examination of every child at- 
tending the school and enter on cards and official 
forms furnished by the state board of health 
a record of such examination. The examination 
shall be made at the time directed by the state 
board of health and the state superintendent of 
public instruction, but every child shall be exam- 
ined at least once every three years. The state 
board of health and the state superintendent of 
public instruction shall so arrange the work as to 
cover the entire state once every three years. 
(1919 5C) 192, 5.02; C1 S. 5780.) 


§ 115-318. Record cards transmitted to state 
board of health; punishment for failure.—The 
teacher shall transmit the record cards and other 
blank forms made by him or her to the North 
Carolina state board of health, and if any teacher 
fails within sixty days, after receiving the afore- 
said forms and requests for examination and re- 
port, to make such examination and report as 
herein provided, the teacher shall be guilty of a 
misdemeanor and subject to a fine of not less than 
ten dollars nor more than fifty dollars or thirty 
days in prison. (1919, c. 192, s. 3; C. S. 5780(a).) 


§ 115-319. Disposition of records; reexamina- 
tion of pupils—The North Carolina state board of 
health shall have the records filed by the teacher 
carefully studied and classified, and shall notify 
the parent or guardian of every child whose card 
shows a serious physical defect to bring such child 
before an agent of the state board of health on 
some day designated by the state board of health 
between the hours of nine a. m. and five p. m. for 
the purpose of having said child thoroughly ex- 
amined; and if, upon receipt of such notice, any 
parent or guardian shall fail or refuse to bring 
said child before the agent of the state board of 
health without good cause shown, he shall be 
guilty of a misdemeanor, and shall be fined 
not less than five dollars nor more than fifty 
dollars or imprisoned not more than thirty days: 
Provided, that the distance the child must be car- 
ried shall not exceed ten miles. 


No pupil or minor shall be compelled to sub- 
mit to medical examination or treatment whose 
parent or guardian objects to the same. Such ob- 
jection may be made by a written and signed 
statement delivered to the pupil’s teacher or to 
any person who might conduct such examination 
or treatment in the absence of such objection. 
C1910) Sci 92) S746, S.va7s80(b)2) 


§ 115-320. Treatment of pupils, expenses,— 
Within thirty days after the completion of the ex- 
amination of the children by the agent of the state 
board of health and after written statement of the 
proper authority hereinafter designated, a sum 
not exceeding ten dollars per hundred children 
enrolled in the county or city shall be paid to the 
state board of health to be used exclusively for 
the purpose of treating school children for defects 
other than dental, the same to be paid by the 
county commissioners of the county, and in cities 
or towns having a separate school system, to be 
paid by the city manager, city council, city board 
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of aldermen, or city commissioners. Any funds 
so paid and not needed in enforcing the provisions 
of this article shall be returned to the county or 
city from which it was received. (Ci610> ‘cori Se3 
5) Meas, 5 780(c):) 


§ 115-321. Free dental treatment.—The state 
board of health shall provide free dental treat- 
ment for as many school children as _ possible 
each year. (1919, c. 102, s, 14, c. 192, s. 6; C. S. 
5780(d).) 


SUBCHAPTER XVIII. STATE BOARD OF 
EDUCATION TO LICENSE CERTAIN 
INSTITUTIONS. 


Art. 46. State Board of Education to Regulate 
Degrees. 


§ 115-322. Right to confer degrees restricted. 
—No educational institution hereafter created or 
established by any person, firm, or corporation in 
this state shall have power or authority to confer 
degrees upon any person except as herein pro- 
vided. (1923; ‘c. 186} ‘s. 358; C.°S. 5780(e).) 


§ 115-323. Powers to grant license to confer de- 
grees.—The state board of education is authorized 
to issue its license to confer degrees in such form 
as it may prescribe to any educational institution 
hereafter established by any person, firm, or cor- 
poration in this state; but no educational] institu- 
tion hereafter established in the state shall be em- 
powered to confer degrees unless it has income 
sufficient to maintain adequate faculty and equip- 
ment sufficient to provide adequate means of in- 
struction in the arts and sciences, and unless its 
baccalaureate degree is conferred only upon 
students who have completed a four-year college 
course, preceded by the usual four-year high 
school course, or their equivalent. (1923, c. 136, 
a7 359500. So S7S0(T):) 


§ 115-324. Inspection of institutions; revoca- 
tion of license.—All institutions licensed under 
this article shall file such information with the 
state superintendent of public instruction as the 
state board of education may direct, and it shall 
have full authority to send an expert to visit any 
institution applying for a license to confer de- 
grees under this article. And if any one of them 
shall fail to keep up the required standard the 
state board of education shall revoke the license 
to confer degrees, subject to a right of review of 
this decision by a judge of the superior court 
upon action instituted by the educational institu- 
tion whose license had been revoked. (1923, c. 
136, s. 360; C. S. 5780(g).) 


SUBCHAPTER "XIX. STATE BOARD) OF 
COMMERCIAL EDUCATION. 


Art. 47. 


§ 115-325. Commercial college or business 
school defined.—A commercial college or business 
school shall be defined as follows: Any person, 
partnership, association of persons, or any cCor- 
poration, or operators of correspondence schools, 
within the state of North Carolina, which teaches, 
publicly, for compensation, any or all the branches 
of accounting, bookkeeping, stenotype, stenog- 
raphy, typing, telegraphy, and other commercial 
subjects which are usually taught in commercial 
colleges or business schools: Provided, how- 
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ever, that any person or individual who under- 
takes to give instruction in the above subjects to 
five or less students shall not be construed as the 
operator of a commercial college or business 
school. (1935, c. 255, Ss. 1; 1937, c. 184.) 


§ 115-326. Securing permit before operating. 
—Any person, partnership, association of persons, 
or any corporation, or operators of correspond- 
ence schools, within the state of North Carolina, 
desiring to open a commercial college or to estab- 
lish a branch college or school in this state for 
the purpose of teaching bookkeeping, stenog- 
raphy, stenotype, typing, telegraphy, and other 
courses which are usually taught in commercial 
colleges, before commencing business, must se- 
cure a permit from the state board of commercial 
education of the state of North Carolina author- 
izing such person, partnership, association of 
persons or corporation to open and conduct such 
commercial college or branch college or school. 
(1935, c. 255, s. 2; 1937, c. 184.) 


§ 115-327. State board of commercial educa- 
tion created; membership.—The state board of 
commercial education shall consist of the director 
of the division of instructional service, the director 
of the division of vocational education and two 
persons who are owners and operators of duly 
licensed business or commercial schools which 
have been in operation within the state for five 
years, and the state superintendent of public in- 
struction, who will be chairman of the board and 
ex officio secretary. The two members who are 
commercial school owners or operators shall be 
appointed by the governor and shall serve for 
three years or until their successors have been 


appointed and taken office. (1935, c. 255, s. 2; 
1937, c. 184.) 
§ 115-328. Application for permit; investiga- 


tion; fees——Application for such permit to open 
and conduct a business or correspondence school 
shall state specifically the name of such person, 
partnership or corporation, and said application 
shall be filed with the state board of commercial 
education at Raleigh. If, after due investigation 
on the part of said board, it is shown to the satis- 
faction of said board that said applicant is pro- 
fessionally qualified to conduct said school and 
possesses good moral character for fair and hon- 
est dealings, then said board shall approve said 
application and issue permit to said applicant. 
Before such permit shall be issued, the applicant 
shall pay to the state board of commercial edu- 
cation a fee of ten ($10) dollars as a minimum, 
and twenty-five ($25) dollars as a maximum, the 
amount needed being left to the discretion of the 
board of commercial education, which fee shall 
be paid annually on the first day of July to the 
said board so long as said school shall continue 
to operate. Said tees shall be used for office and 
traveling expenses by said board or its author- 
ized representatives for investigating applications 
for conducting commercial schools and also com- 
plaints against such schools, and the secretary of 
the board shall keep an account of all moneys 
received and disbursed which account shall be 
open at all times to inspection by all persons op- 
erating commercial schools and licensed by said 
board, ) Gi935, C; 250) 6:5 3. eles pe Cl Lea 


§ 115-329. Execution of bond required; filing 
and recording.—Before the board of commercial 
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education shall issue such permit, the person, 
partnership, association of persons, or corporation 
shall execute a bond in the sum of one thousand 
($1,000) dollars, signed by a solvent guaranty 
company authorized to do business in the state 
of North Carolina, or by two solvent sureties, 
payable to the clerk of the superior court of the 
county in which such college, branch college, or 
school will be located and conduct its business, 
conditioned that the principal in said bond will 
carry out and comply with each and all contracts, 
made and entered into by said college or branch 
college or school, acting by and through its officers 
and agents, with any student who desires to en- 
ter such college and to take any course in com- 
mercial training, and will pay back to such stu- 
dent all amounts collected for tuition and fees in 
case of failure on the part of the parties obtaining 
a permit from the board of commercial education 
to open and conduct a commercial college, or 
branch college or school, to comply with its con- 
tracts to give the instructions contracted for, and 
for the full period evidenced by such contract. 
Such bond shall be filed with the clerk of superior 
court of the county in which the college or branch 
or school executing the bond is located, and re- 
corded by such clerk in a book provided for that 
purpose. 

The requirement herein specified for giving the 
aforesaid bond of one thousand dollars ($1,000.00) 
shall apply to all commercial colleges, business 
schools and correspondence schools and branches 
thereof operating in North Carolina, and the said 
board of commercial education shall not issue any 
permit or license to any person, firm, or corpora- 
tion to operate any of the aforesaid schools until 
said bond has been given and notice of the ap- 
proval of same by the clerk of superior court has 
been filed with said board of commercial educa- 
tion. Operators’ bonds of one thousand dollars 
($1,000.00) each shall be required for each branch 
of such commercial colleges, business schools, or 
correspondence schools operated within the state 
by any person, partnership, or corporation. (1935, 
G21255; Sin4391937,9-C.y 184.) 


§ 115-330. Right of action upon bond in event 
of breach; revocation of permit; board generally 
to supervise schools.—In any and all cases where 
the party receiving the permit from the board of 
commercial education fails to comply with any 
contract made and entered into with any student, 
or with the parents or guardian of said student, 
then said student, parent or guardian entering 
into the contract shall have a cause of action 
against the sureties on the bond as herein pro- 
vided for the full amount of the payments made 
to such person, with six (6) per cent interest 
from the date of payment of said amount. For 
a proven violation of its contracts with its stu- 
dents, the board of commercial education is au- 
thorized to revoke the license issued to the offend- 
ing school. Through periodic reports required of 
licensed commercial schools and by inspections 
made by the members of the board of commercial 
education or its authorized representatives, the 
board of commercial education shall have general 
supervision over commercial schools of the State, 
the object of said supervision being to protect the 
public welfare by having the licensed commercial 
schools to maintain proper school quarters, equip- 
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ment and teaching forces and of having the school 
carry out its advertised promises and its contracts 


made with its students and patrons. (1935, c. 255, 
Si) 
§ 115-331. Operating school without permit 


made misdemeanor. — Any person, or each mem- 
ber of any partnership, or each member of any 
association of persons, or each officer of any corpo- 
ration who opens and conducts a commercial col- 
lege or branch college or school without first hav- 
ing obtained the permit required in § 115-326, and 
without first having executed the bond required 
in § 115-329, shall be guilty of misdemeanor and 
punishable by a fine of not less than one hundred 
($100.00) dollars, nor more than five hundred 
($500.00) dollars, and each day said college con- 
tinues to be open and operated shall constitute a 
separate offense. (1935, c. 255, s. 6.) 


§ 115-332. Institutions exempted.— The pro- 
vision of this article shall not apply to any estab- 
lished university, professional, or liberal arts col- 
lege, regular high school or any state institution 
which has heretofore adopted or which may here- 
after adopt one or more commercial courses, pro- 
vided the tuition fees and charges, if any, made by 
such university, college, high school or state insti- 
tution shall be collected by their regular officers 
in accordance with the rules and regulations pre- 
scribed by the board of trustees or governing 
body of such university, college, or high school; 
but the provisions of this article shall apply to all 
commercial colleges, business schools and cor- 
respondence schools operated within the state of 
North Carolina as commercial institutions. (1935, 
Ch 255 ,eSy2% 193; c.1d84:) 


§ 115-333. Application of article to non-resi- 
dents, etc.—All persons, partnerships, associations 
of persons, which are non-residents of North 
Carolina, or corporations organized and chartered 
under the laws of any other state, must comply 
with the provisions of this article before such can 
open and conduct a commercial college or branch 
college, or school in the State of North Carolina. 
GCE iS oe et eet ot) 


§ 115-334. Solicitors.— All persons soliciting 
students within the state of North Carolina for 
commercial colleges, business schools or corre- 
spondence schools located within or without the 
state of North Carolina, shall be required to se- 
cure on Jivy first of each year an annual license 
from the board of commercial education, such 
license to cost two dollars ($2.00). When ap- 
plication is made for such license by a solicitor 
he shall submit to said board for its approval a 
copy of the contract offered prospective students 
and used by his said school, together with advertis- 
ing material and other representations made by 
said school to its students or prospective students. 
When a license is issued to such solicitor he shall 
receive a license card permitting him to solicit 
students for his school, but such license shall be 
issued only on an annual basis expiring June 
thirtieth of each year and must be renewed to en- 
title such solicitor to solicit students thereafter. 
Every commercial college, business school, or 
correspondence school employing such solicitors 
shall be responsible for the acts, representations 
and contracts made by its solicitors. Any person 
soliciting students for any such schools without 
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first having secured a license from the board of 
commercial education shall be guilty of a misde- 
meanor and be punishable by a fine of fifty dollars 
($50.00) or thirty days imprisonment, or both, at 
the discretion of the court. (1937, c. 184.) 


SUBCHAPTER XX. OBSERVANCE OF 
SPECIAL, DAYS. 


Art. 48. Special Days to Be Observed in Public 
Schools. 


§ 115-335. North Carolina Day.—The twelfth 
day of October in each and every year, to be called 
“North Carolina Day,” may be devoted, by ap- 
propriate exercises in the public schools of the 
state, to the consideration of some topic or topics 
of our state history, to be selected by the superin- 
tendent of public instruction: Provided, that if the 
said day shall fall on Saturday or Sunday, then 
the celebration shall occur on the Monday next 
following: Provided, further, that if the said day 
shall fall at a time when any such schools may 
not be in session, the celebration may be held 
within one month from the beginning of the term, 
unless the superintendent of public instruction 
shall designate some other time. (1923, c. 136, 
S..367; .C. so. 578040.) .) 


§ 115-336. Temperance or Law and Order Day. 
—There shall be one day in each scholastic year 
of the public and high schools of the state of 
North Carolina, to be known as Temperance or 
Law and Order Day, and the fourth Friday in 
January in each year, or some other day to be set 
by the superintendent of public instruction to suit 
local conditions, is hereby designated as Temper- 
ance or Law and Order Day. This day shall be 
observed as such in each public and high school 
of the state, or if preferred, in each subdivision 
thereof. The state superintendent of public in- 
struction shall have prepared and furnished in due 
time to every teacher of said public and high 
school for the state a suitable program to be used 
on said Temperance or Law and Order Day. 

The state superintendent of public instruction may 
have prepared and furnished to the teachers in the 
public and high schools placards printed in large 
type which shall set forth in attractive style sta- 
tistics, epigrams, mottoes and up-to-date scientific 
truths showing the evils of intemperance and law- 
lessness. 

When placards are distributed it shall be the 
duty of every teacher in the state, paid entirely or 
in part out of the public funds, to keep posted in 
a conspicuous place in the schoolroom occupied 
by said teacher one of said placards. (1923, c. 
136, s. 368;°C. $. 5780(0).) 


§ 115-337. Arbor Day.—Friday following the 
fifteenth day of March of each year shall be 
known as Arbor Day, to be appropriately observed 
by the public schools of the state. The super- 
intendent of public instruction shall issue each 
year a program for its observance by the school 
children of the state in order that they may be 
taught to appreciate the true value of trees and 
forests to their State. The superintendent of 
public instruction is authorized to provide a suit- 
able program and plan of instruction to county 
school officials under his charge for the appro- 
priate observance of this day. (1923, c. 136, s. 
369; 1927, c. 73; C. S. 5780(p).) 
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§ 115-338. Other Days.—The superintendent of 
public instruction is hereby authorized to provide 
suitable material for the proper observance in 
schools of the birthdays of Washington, Lee, 
Jackson, of Armistice Day, Memorial Day, and 
such other days as may be deemed of educational 
and patriotic value not only to the children but 
to the citizens of the state. All literature neces- 
sary for the proper observance of the days speci- 
fied in this article shall be prepared by the super- 
intendent of public instruction and printed at the 
expense of the state. (1923, c. 136, s. 370; C. S. 
5780(q).): 


§ 115-339. Combined programs. — The state su- 
perintendent of public instruction may fix a later 
or an earlier date for the observance of any spe- 
cial day the observance of which is required for 
a specific date if it shall appear to him to be more 
convenient; and he may combine the programs 
required to be issued in the foregoing sections so 
as to require the observance of any two or more 
of the special days at the same time. (1923, c. 
136, .c3%ds CIS h780(e)s) 


SUBCHAPTER XXI. COMPENSATION TO 
CHILDREN INJURED IN SCHOOL, 
BUSSES. 


Art. 49. Certain Injuries to School Children 
Compensable. 


§ 115-340. School commission authorized to 
pay claims. — The school commission of North 
Carolina is hereby authorized and directed to set 
up in its budget for the operation of the public 
schools of the State a sum of money which it 
deems sufficient to pay the claims hereinafter 
authorized and provided for. (1935, c. 245, s. 1.) 


§ 115-341. Payment of medical or funeral ex- 
penses to parents or custodians of children.—The 
state school commission is hereby authorized and 
directed to pay out of said sum provided for this 
purpose to the parent, guardian, executor, or ad- 
ministrator of any school child, who may be in- 
jured and/or whose death results from injuries 
received while such child is riding on a school 
bus to and from the public schools of the State, 
medical, surgical, hospital, and funeral expenses 
incurred on account of such injuries and/or death 
of such child in an amount not to exceed the sum 
of six hundred and no one-hundredths dollars 
($600.00). (1935, c. 245, s. 2.) 

Local Modification.—Surry: 1935, c. 458. 


§ 115-342. Claim must be filed within one 
year.—The right to compensation as authorized 
under § 115-341 shall be forever barred, unless a 
claim be filed with the state school commission 
within one year after the accident, and if death 
results from the accident, unless a claim be filed 
with the said commission within one year there- 
after. (1935, c. 245, s. 3.) 


§ 115-343. Approval of claims by school com- 
mission final.—The state school commission is 
hereby authorized and empowered, under rules 
and regulations to be promulgated by said school 
commission, to approve any claim authorized by 
this subchapter, and when such claim is so ap- 
proved, such action shall be final; any payment 
made by the school commission for hospital and 
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medical treatment shall be deducted from the ben- 
efits provided in § 115-341, and said commission 
is hereby authorized to pay medical and hospital 
and funeral bills provided for in this subchapter, 
not to exceed, however, the benefits herein pro- 
vided for. (1935, c. 245, 's. 4.) 


§ 115-344. Claims paid without regard to neg- 
ligence of driver; amounts paid out declared lien 
upon civil recoveries for child.—The claims au- 
thorized in § 115-341 shall be paid by the said 
school commission, regardless of whether or not 
the injury received by said school child shall 
have been due to the negligence of the driver 
of the said school bus: Provided that whenever 
there is recovery on account of said accident by 
the father, mother, guardian, or administrator of 
such child, against any person, firm, or corpora- 
tion, the amount expended by the state school 
commission hereunder shall constitute a para- 
mount lien on any judgment recovered by said 
parent, guardian, or administrator, and shall be 
discharged before any money is paid to said par- 
ent, guardian, or administrator, on account of said 
judgment. (1935, c. 245, s. 5.) 


§ 115-345. Disease and injuries incurred while 
not riding on bus not compensable.—Nothing in 
this subchapter shall be construed to mean that 
the State shall be liable for sickness, disease, and 
for personal injuries sustained while not actually 
riding on the bus to and from the school, and for 
personal injuries received otherwise than by rea- 
son of the operation of such bus. (1935, c. 
245, s. 6.) 


§ 115-346. Application to terms additional to 
eight months term.—The provisions of this sub- 
chapter shall be applicable to any school child, 
who may be injured and/or whose death results 
from injuries received while such child is riding 
on a school bus to and from the public schools 
of the state during the ninth month, or any term 
of public school additional to the regular eight 
months school term: Provided, that nothing 
herein contained shall be construed as imposing 
any obligation upon the state school commis- 
sion to provide funds for this purpose. The tax 
levying authorities of any school district which 
provides a supplement for the maintenance of a 
ninth month or additional school term are hereby 
authorized and directed to set up in their re- 
spective budgets a sum of money which is deemed 
sufficient to pay the claims authorized by this 
subchapter, and to pay out of such sum the ex- 
penses authorized to be paid in accordance with 
the provisions of this subchapter. No person, firm, 
or corporation making voluntary contributions for 
an extended term shall be liable on account of any 
accident or injury. (1939, c. 267.) 


SUBCHAPTER XXII. SCHOOL LAW 


OF 1939. 


§ 115-347. Purpose of the law.—The purpose 
of this subchapter is to provide for the adminis- 
tration and operation of a uniform system of pub- 
lic schools of the state for the term of eight 
months without the levy of an ad valorem tax 
therefor, and it is the purpose of this general as- 
sembly to change the policy heretofore followed 
by previous general assemblies of re-enacting bi- 
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ennially the School Machinery Act, and this sub- 
chapter shall remain in force until repealed or 
amended by subsequent acts of the general as- 
sembly. (1939, c. 358, s. 1(a).) 

Local Modification.—Hyde, Ocracoke Island: 1937, c. 303. 


§ 115-348. Appropriation. — The appropriation 
made under Title nine “(IX-1)-Support of Eight 
Months’ Term Public Schools,” of “an act to 
make appropriations for the maintenance of the 
state’s departments, bureaus, institutions’ and 
agencies, and for other purposes,” and such funds 
as may be made available by acts of the Congress 
of the United States for public schools, and such 
other funds as may be made available from all 
other sources for the support of the eight months’ 
term public schools, for the year ending June thir- 
tieth, one thousand nine hundred forty, and annu- 
ally thereafter, shall be apportioned for the op- 
eration of an eight months’ school term as here- 
inafter provided. (1939, c. 358, s. 1(b).) 


§ 115-349. State school commission; member- 
ship; appointment, term of office and compensa- 
tion; powers and duties; executive secretary; costs 
and expenses.—The state school commission shall 
be constituted as follows: The lieutenant-gov- 
ernor as ex officio chairman, the state superin- 
tendent of public instruction as vice-chairman, 
the state treasurer, and one member from each 
congressional district to be appointed by the gov- 
ernor. The said appointive members shall serve 
for a period of two years from the time of their 
appointment and receive such compensation as 
now provided by law. All the powers and duties 
heretofore conferred by law upon the state school 
commission, together with such other powers and 
duties as may be conferred by this subchapter, 
shall be vested in the state school commission. 
The said school commission may appoint an ex- 
ecutive secretary, who shall select other employ- 
ees necessary for the proper administration of 
this subchapter’to be approved by the state school 
commission, subject to the provisions of § 143-35 
et seq. The cost and expenses of said commission 
shall be paid out of the appropriation made for 
the public schools as provided in § 115-348, (1939, 
c. 358, s. 2.) 


§ 115-350. Administration of funds for eight 
months’ term; executive committee.—In addition 
to the duties and powers vested in the state school 
commission as set out in § 115-349, together with 
such powers as may be conferred by law, it shall 
be the duty of the said commission, in accordance 
with the provisions of this subchapter, to admin- 
ister funds for the operation of the schools of 
the state for one hundred sixty days on standards 
to be determined by said commission and within 
the total funds set out in § 115-348. The state 
school commission may designate from its mem- 
bership an executive committee, composed of the 
lieutenant-governor, the state superintendent of 
public instruction, the state treasurer, and two 
other members, with whom the executive secretary 
may confer with reference to the administration 
of this subchapter when the commission is not in 
session. The purpose of this provision is to pro- 
vide an agency for consultation and advice as to 
questions arising between meetings of the com- 
mission, and for the purpose of effectuating a 
closer unity between the different agencies dealing 
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with the schools. The secretary shall keep a 
record of the proceedings of any meetings of the 
executive committee in the same manner as pro- 
ceedings of the full commission are kept and 
recorded. (1939, c. 358, s. 3.) 


§ 115-351. Length of school term; school 
month defined; payment of salaries.—The six 
months’ school term required by article nine of 
the Constitution is hereby extended to embrace a 
total of one hundred sixty days of school in or- 
der that there shall be operated in every county 
and district in the state, which shall request the 
same, a uniform term of eight months: Pro- 
vided, that the state school commission, or the 
governing body of any administrative unit, may 
suspend the operation of any school or schools 
in such unit, not to exceed a period of forty days 
of said consolidated term, when in the sound judg- 
ment of said commission, or the governing body 
of any administrative unit, the low average in 
any school does not justify its continuance, or 
necessity may require it: Provided, that all 
schools served by the same school bus or busses 
shall have the same opening date. 

A school month shall consist of four weeks 
and not less than twenty teaching days, no day 
of which shall be a Saturday, unless in case of 
emergency, and subject to the approval of the 
local committee and the superintendent of the ad- 
ministrative unit; and salary warrants for the pay- 
ment of all state teachers, principals, and others 
employed for the school term shall be issued each 
school month to such persons as are entitled to 
same. The salaries of superintendents and oth- 
ers employed on an annual basis shall be paid 
per calendar month: Provided, that teachers may 
be paid in twelve equal monthly installments in 
such administrative units as shall request the same 
of the state school commission on or before Oc- 
tober first of each school year. Before such re- 
quest shall be filed, it shall be approved by the 
governing board, the superintendent, and a ma- 
jority of the teachers in said administrative unit. 
The payment of the annual salary in twelve in- 
stallments instead of eight shall not increase or 
decrease said annual salary nor in any other way 
alter the contract made between the teacher and 
the said administrative unit; nor shall such pay- 
ment apply to any teacher who is employed for a 
period less than eight months, (1939, c. 358, s. 4.) 


Local Modification—Watauga: 1941, c. 27. 


§ 115-352. School organization—All school dis- 
tricts, special tax, special charter, or otherwise, 
as constituted on May 15, 1933, are hereby de- 
clared non-existent as of that date; and it shall be 
unlawful for any taxes to be levied in said dis- 
trict for school operating purposes except as pro- 
vided in this article. The State School Commis- 
sion, in making provision for the operation of the 
schools, shall classify each county as an adminis- 
trative unit, and shall, with the advice of the 
county boards of education, make a careful study 
of the district organization as the same was con- 
stituted under the authority of § 4 of chapter 562 
of the Public Laws of 1933, and as modified by 
subsequent school machinery acts. The Commis- 
sion may modify such district organization when 
it is deemed necessary for the economical admin- 
istration and operation of the state school system, 
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and it shall determine whether there shall be 
operated in such district an elementary or a union 
school. Provisions shall not be made for a high 
school with an average daily attendance of less 
than sixty pupils, nor an elementary school with 
an average daily attendance of less than twenty- 
five pupils, unless a careful survey by the state 
superintendent of public instruction and the state 
school commission reveals that geographic or 
other conditions make it impracticable to provide 
for them otherwise. Funds shall not be made 
available for stich schools until the said survey 
has been completed and such schools have been 
set up by the said school commission. 


It shall be within the discretion of the state 
school commission, wherever it shall appear to be 
more economical for the efficient operation of the 
schools, to transfer children living in one admin- 
istrative unit or district to another administra- 
tive unit or district for the full term of such school 
without the payment of tuition: Provided, that 
sufficient space is available in the buildings of such 
unit or district to which the said children are 
transferred: Provided further, the provision as to 
the nonpayment of tuition shall not apply to chil- 
dren who have not been transferred as set out in 
this section. 


City administrative units as now constituted 
shall be dealt with by the state school authori- 
ties in all matters of school administration im the 
same way and manner as are county adminis- 
trative units: Provided, that in all city admin- 
istrative units as now constituted the trustees of 
the said special charter districts, included in said 
city administrative unit, and their duly elected 
successors, shall be retained as the governing body 
of such district; and the title to all property of 
the said special charter district shall remain with 
such trustees, or their duly chosen successors; 
and the title to all school property hereafter ac- 
quired or constructed within the said city admin- 
istrative unit, shall be taken and held in the name 
of the trustees of said city administrative unit; 
and the county board of commissioners of any 
county shall provide funds for the erection or re- 
pair of necessary school buildings on property, 
the title to which is held by the board of trustees 
as aforesaid, and the provisions of § 115-88, 
to the extent in conflict herewith, is hereby re- 
pealed: Provided, that nothing in this subchap- 
ter shall prevent city administrative units, as now 
established, from consolidating with the county 
administrative unit in which such city administra- 
tive unit is located, upon petition of the trustees 
of the said city administrative unit and the ap- 
proval of the county board of education and the 
county board of commissioners in said county: 
Provided, further, that nothing in this subchapter 
shall affect the right of any special charter dis- 
trict, or special tax district which now exists for 
the purpose of retiring debt service, to have the 
indebtedness of such district taken over by the 
county as provided by existing law, and nothing 
herein shall be construed to restrict the county 
board of education and/or the board of county 
commissioners in causing such indebtedness to be 
olga by the county as provided by existing 
aw. 


The board of trustees for any special charter 
district in any city administrative unit shall be 
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appointed as now provided by law. If no provi- 
sion is now made by law for the filling of va- 
cancies in the membership of such board of trus- 
tees, such vacancy may be filled by the governing 
body of the city or town embraced by said admin- 
istrative unit. 

In all cases where title to property has been 
vested in the trustees of a special charter dis- 
trict which has been abolished and has not been 
reorganized, title to such property shall be vested 
in the county board of education of the county 
embracing such special charter district. (1939, c. 
Birch Gy a) 


§ 115-353. Administrative officers. — The ad- 
ministrative officer in each of the units now des- 
ignated shall be a county superintendent of 
schools for a county administrative unit and a 
city superintendent of schools for a city admin- 
istrative unit. 

The salaries of county superintendents and 
city superintendents shall be in accordance with 
a state standard salary schedule to be fixed and 
determined by the state board of education and 
state school commission as provided for in § 115- 
359; and such salary schedule for superintendents 
shall be determined on the same basis for both 
county and city superintendents and shall take 
into consideration the amount of work inherent to 
the office of both county and city superintendents; 
and such schedule shall be published in the same 
way and manner as the schedules for teachers’ and 
principals’ salaries are now published: Provided, 
that it shall be lawful for the county superintend- 
ent of schools in any county, with the approval 
of the state superintendent of public instruction, 
to serve as principal of a high school of said 
county; and the sum of not exceeding three hun- 
dred dollars ($300.00), to be paid from state in- 
structional service funds, may be added to his 
salary and shall be included in the budget ap- 
proval by the state school commission: Provided, 
further, that a county superintendent may also be 
elected and serve as a city superintendent in any 
city administrative unit in the county which he 
serves as county superintendent: Provided, fur- 
ther, that a county superintendent may serve as 
welfare officer and have such additional compen- 
sation as may be allowed by the county commis- 
sioners of such county, to be paid from county 
funds, subject to the approval of the state school 
commission. 

At a meeting to be held the first Monday in 
April, one thousand nine hundred thirty-nine, or 
as soon thereafter as practicable, and biennially 
thereafter during the month of April, the various 
county boards of education shall meet and elect 
a county superintendent of schools, subject to 
the approval of the state superintendent of pub- 
lic instruction and the state school commission, 
who shall take office July first and shall serve for 
a period of two years, or until his successor is 
elected and qualified. The county board of educa- 
tion shall give public notice of the date of the 
election in a paper published or circulating in the 
county and shall post a notice of the same at the 
courthouse door at least fifteen days before the 
date of the election. A certification to the 
county board of education by the state superin- 
tendent of public instruction showing that the 
person proposed for the office of county superin- 
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tendent of schools is a graduate of a four year 
standard college, or at the present time holds a 
superintendent’s certificate, and has had _ three 
years’ experience in school work in the past ten 
years, together with a doctor’s certificate show- 
ing the person to be free from any contagious 
disease, shall make any citizen of the state eligi- 
ble for this office. Immediately after the election, 
the chairman of the county board of education 
shall report the name and address of the person 
elected to the state superintendent of public in- 
struction. 


In all city administrative units, the superintend- 
ent of schools shall be elected by the board of 
trustees, or other school governing agency of such 
unit, to serve for a period of two years; and the 
qualifications, approval, and date of election shall 
be the same as for county superintendents, ‘The 
city superintendent is hereby ex officio secretary 
to the governing body of said city administrative 
unit. 

At its first regular meeting in April or as soon 
thereafter as practicable, the board of trustees, 
or other governing board of a city administra- 
tive unit, shall elect principals, teachers, and other 
necessary employees of the schools within said 
unit on the recommendation of the city superin- 
tendent. (1923, c. 136, s. 43; 1939, c. 358, s. 6eC. 
S. 5452.) 


§ 115-354. School committees. — At the first 
regular meeting during the month of April, one 
thousand nine hundred thirty-nine, or as soon 
thereafter as practicable, and biennially there- 
after, the county boards of education shall elect 
and appoint school committees for each of the 
several districts in their counties, consisting of 
not less than three nor more than five persons for 
each school district, whose term of office shall be 
for two years: Provided, that in the event of 
death or resignation of any member of said school 
committee, the county board of education shall be 
empowered to select and appoint his or her suc- 
cessor to serve the remainder of the term: Pro- 
vided, that in units desiring the same, by action 
of the county board of education and subject to 
the approval of the state school commission, one- 
third of the members may be selected for a term 
of one year, one-third of the members for a term 
of two years, and one-third of the members for a 
term of three years, and thereafter all members 
for a term of three years from the expiration of 
said terms. 


The district committees shall elect the principals 
for the schools of the districts, subject to the 
approval of the county superintendent of schools 
and the county board of education. The princi- 
pals of the districts shall nominate and the dis- 
trict committees shall elect the teachers for all 
the schools of the districts, subject to the ap- 
proval of the county superintendent of schools 
and the county board of education. The distribu- 
tion of the teachers between the several schools 
of the district shall be subject to the approval of 
the county board of education. In the event the 
local school authorities herein provided for are 
unable to agree upon the nomination and election 
of teachers, the county board of education shall 
select the teacher or teachers, which selection 
shall be final for the ensuing school term. All 
principals and teachers shall enter into a written 
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contract upon forms to be furnished by the state 
superintendent of public instruction before becom- 
ing eligible to receive any payment from state 
funds. It shall be the duty of the county board of 
education in a county administrative unit, and 
of the governing body of a city administrative 
unit, to cause written contracts on forms to be 
furnished by the state to be executed by all teach- 
ers and principals elected under the provisions of 
this subchapter before any salary vouchers shall 
be paid: Provided that such contract shall con- 
tinue from year to year until said teacher or prin- 
cipal is notified as provided in § 115-359: Pro- 
vided, further, that such teacher or principal 
shall give notice to the superintendent of schools 
of the administrative unit in which said teacher or 
principal is employed, within ten days after the 
close of school, of his or her acceptance of em- 
ployment for the following year: Provided, fur- 
ther, that the county board of education may ap- 
point an advisory committee of three members for 
each school building in the said school district, 
who shall care for the school property and per- 
form such other duties as may be defined by the 
county board of education. (1939, c. 358, s. 7; 
1941, c. 267, s. 2.) 


Local Modification.—Onslow: 


§ 115-355. Organization statement and _allot- 
ment of teachers.—On or before the twentieth day 
of May in each year, the several administrative 
officers shall present to the state school commis- 
sion a certified statement showing the organiza- 
tion of the schools in their respective units, to- 
gether with such other information as said com- 
mission may require. The organization state- 
ment as filed for each administrative unit shall 
indicate the length of term the state is requested 
to operate the various schools for the following 
school year, and the state shall base its allotment 
of funds upon such request. On the basis of 
such organization statement, together with all 
other available information, and under such rules 
and regulations as the state school commission 
may promulgate, the state school commission shall 
determine for each administrative unit, by dis- 
tricts and races, the number of elementary and 
high school teachers to be included in the state 
budget, provided that loss in attendance due to 
epidemics or apparent increase in attendance due 
to the establishment of army camps or other na- 
tional defense activities shall be taken into consid- 
eration in the initial allotment of teachers: Pro- 
vided, further, that the superintendent of an 
administrative unit shall not be included in the 
number of teachers and principals allotted on the 
basis of average daily attendance. 


1941, c. 149. 


It shall be the duty of the governing body in 
each administrative unit, after the opening of the 
schools in said unit, to make a careful check of 
the school organization and to request the state 
school commission to make changes in the alloca- 
tion of teachers to meet requirements of the said 
Wit? *'(1939, C1358, 81-8; T94t) o."267, 5.3.) 


§ 115-356. Objects of expenditure. — The ap- 
propriation of state funds, as provided under the 
provisions of this subchapter, shall be used for 
meeting the costs of the operation of the public 
schools as determined by the state school com- 
mission, for the following items; 


EDUCATION—SCHOOL LAW OF 1939 


§ 115-356 


1. General Control: 
a. Salaries of superintendents 
b. Travel of superintendents 
c. Salaries of clerical assistants for superin- 
tendents 
d. Office expense of superintendents 
e. Per diem county boards of education in the 
sum of one hundred dollars ($100.00) to 
each county 
f. Audit of school funds 
2. Instructional Service: 
a. Salaries for white teachers, both elementary 
and high school 
b. Salaries for colored teachers, both elemen- 
tary and high school 
. Salaries of white principals 
. Salaries of colored principals 
e. Instructional supplies 
3. Operation of Plant: 
a. Wages of janitors 
b. Fuel 
c. Water, light and power 
d. Janitors’ supplies 
e. Telephone expense 
4. Auxiliary Agencies: 
a. Transportation 


[2"i@) 


(1) Drivers and contracts 
(2) Gas, oil, and grease 
(3) Mechanics 
(4) Parts, tires, and tubes 
(5) Replacement busses 
(6) Compensation for injuries and/or death 
of school children as now provided 
by law 
b. Libraries 
c. Health 


In allotting funds for the items of expenditures 
hereinbefore enumerated, provision shall be made 
for a school term of only one hundred sixty days. 


The state school commission shall effect all 
economies possible in providing state funds for 
the objects of general control, operation of plant, 
and auxiliary agencies, and after such action shall 
have authority to increase or decrease on a uni- 
form percentage basis the salary schedule of 
teachers, principals, and superintendents in order 
that the appropriation of state funds for the pub- 
lic schools may insure their operation for the 
length of term provided in this subchapter: Pro- 
vided, however, that the state school commission 
and county boards of education for county admin- 
istrative units and boards of trustees for city ad- 
ministrative units, shall have power and authority 
to promulgate rules by which school buildings 
may be used for other purposes. 


The objects of expenditure designated as main- 
tenance of plant and fixed charges shall be sup- 
plied from funds required by law to be placed to 
the credit of the public school funds of the county 
and derived from fines, forfeitures, penalties, dog 
taxes, and poll taxes, and from all other sources 
except state funds: Provided, that when necessity 
shall be shown, and upon the approval of the 
county board of education or the trustees of any 
city administrative unit, the state school commis- 
sion may approve the use of such funds in any 
administrative unit to supplement any object or 
item of the current expense budget, including the 
supplementing of the teaching of yocational sub- 
jects; and in such cases the tax levying author- 
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ities of the county administrative unit shall make 
a sufficient tax levy to provide the necessary funds 
for maintenance of plant, fixed charges, and cap- 
ital outlay: Provided, further, that the tax levy- 
ing authorities in any county administrative unit, 
with the approval of the state school commission, 
may levy taxes to provide necessary funds for 
teaching vocational agriculture and home econom- 
ics and trades and industrial vocational subjects 
supported in part from federal vocational educa- 
tional funds: Provided, further, that nothing in 
this subchapter shall prevent the use of federal 
and/or privately donated funds which may be 
made available for the operation of the public 
schools under such regulations as the state board 
of education may provide. (1939, c. 358, s. 9.) 


§ 115-357. State budget estimate—The state 
budget estimate shall be determined by the state 
school commission for each county and city ad- 
ministrative unit by ascertaining the sum of the 
objects of expenditure according to and within 
the limits fixed by this subchapter, and within the 
meaning of the rules and regulations promul- 
gated by the state school commission; and the 
certification of same shall be made to each county 
superintendent, city superintendent, and the state 
superintendent of public instruction on or before 
June first of each year. (1939, c. 358, s. 10.) 


§ 115-358. Salary costs—Upon receipt of no- 
tice from the state school commission of the to- 
tal number of teachers, by races and for county 
and city administrative units separately, the state 
superintendent of public instruction shall then 
determine, in accordance with the schedule of 
salaries established, the total salary cost in each 
and every administrative unit for teachers, prin- 
cipals, and superintendents to be included in the 
state budget for the next succeeding fiscal year 
for the consolidated school term as herein de- 
fined. This amount as determined from a check 
of the costs for the preceding year with adjust- 
ments resulting from changes in the allotment of 
teachers, shall be certified to the state school 
commission; together with the number of ele- 
mentary and high school teachers and principals 
employed in accordance with the provisions of 
this subschapter, separately by races, and for city 
and county administrative units. (1939, c. 358, 
Sapelily) 


§ 115-359. State standard salary schedule, — 
The state board of education and the state 
school commission shall fix and determine a state 
standard salary schedule for teachers, principals, 
and superintendents, which shall be the maxi- 
mum standard state salaries to be paid from state 
funds to the teachers, principals, and superin- 
tendents; and all contracts with teachers and 
principals shall be made locally by the county 
board of education and/or the governing author- 
ities of city administrative units, giving due con- 
sideration to the peculiar conditions surrounding 
each employment, the competency and _ experi- 
ence of the teacher or principal, the amount and 
character of work to be done, and any and all 
other things which might enter into the contract 
of employment: Provided, however, that the com- 
pensation contracted to be paid out of state funds 
to any teacher, principal, or superintendent shall 
be within the maximum salary limit to be fixed 
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by the state board of education and the state 
school commission, as above provided, and within 
the allotment of funds as made to the administra- 
tive unit for the item of instructional salaries: 
Provided, further, that no teacher or principal 
shall be required to attend summer school during 
the years one thousand nine hundred forty-one 
and one thousand nine hundred forty-two, and 
the certificate of such teacher or principal as 
may have been required to attend such school 
shall not lapse but shall remain in full force and 
effect, and all credits earned by summer school 
and/or completing extension course or courses 
shall not be impaired, but shall continue in full 
force and effect. 


Any teacher or principal desiring election as 
teacher or principal in a particular administrative 
unit who was not employed by said unit during a 
current year shall file his or her application in 
writing, with the county or city superintendent of 
schools. 

It shall be the duty of such county superintend- 
ent or administrative head of a city administra- 
tive unit to notify all teachers and/or principals 
now or hereafter employed, by registered letter, of 
his or her rejection prior to the close of the school 
term subject to the allotment of teachers made by 
the state school commission: Provided, further, 
that principals and teachers desiring to resign 
must give not less than thirty days’ notice prior 
to opening of school in which the teacher or prin- 
cipal is employed to the official head of the ad- 
ministrative unit in writing. Any principal or 
teacher violating this provision may be denied the 
right to further service in the public schools of 
the state for a period of one year unless the 
county board of education or the board of trus- 
tees of the administrative unit where this provi- 
sion was violated waives this penalty by appro- 
priate resolution. 


In the employment of teachers, no rule shall 
be made or enforced which discriminates with re- 
spect to the sex, marriage, or nonmarriage of the 
applicant)’ i(19389.)'c. 6358, "S018? 1941)%e. 267, Uses 
4, 5.) 


§ 115-360. Principals allowed.—In all schools 
with fewer than fifty teachers allowed under the 
provisions of this subchapter, the principals shall 
be included in the number of teachers allowed. In 
schools with fifty or more teachers, one whole 
time principal shall be allowed; that for each forty 
teachers in addition to the first fifty, one addi- 
tional whole time principal, when and if actually 
employed, shall be allowed: Provided, that in the 
allocation of state funds for principals, the salary 
of white principals shall be determined by the 
number of white teachers employed in the white 
schools, and the salary of colored principals shall 
be determined by the number of colored teachers 
employed in the colored schools: Provided, fur- 
ther, that where the schools of a district are un- 
der the control of the same district committee, 
the district principal shall have general supervi- 
sion of all the schools in the district: Provided, 
further, that where a white school and a colored 
school are both under the control of the same dis- 
trict committee, and where the principal of the 
white school is called upon by the district commit- 
tee to perform certain duties in connection with 
the operation of the colored school such as aiding 
in the employment of teachers and in the general 
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supervision of the colored school, the state school 
commission and the state board of education may 
in their discretion take such service into considera- 
tion in the fixing of the principal’s salary and may 
make a reasonable allowance for same. (1939, c. 
358, s. 13; 1941, c. 267, s. 6.) 


§ 115-361. Local supplements. — The county 
board of education in any county administrative 
unit and the school governing board in any city 
administrative unit, with the approval of the tax 
levying authorities in said county or city admin- 
istrative unit and the state school commission, in 
order to operate schools of a higher standard than 
that provided by state support in said adminis- 
trative unit having a school population of one 
thousand (1,000) or more, but in no event to pro- 
vide for a term of more than one hundred eighty 
(180) days, may supplement the funds from state 
or county allotments available to said adminis- 
trative unit: Provided, that before making any 
levy for supplementing said allotments, an elec- 
tion shall be held in said administrative unit or 
district to determine whether there shall be levied 
a tax to provide said supplemental funds, and to 
determine the maximum rate which may be levied 
therefor. Upon the request of the county board 
of education in a county administrative unit 
and/or the school governing authorities in a city 
administrative unit, the tax levying authorities of 
such unit shall provide for an election to be held 
under laws governing such elections as set forth 
in articles 22, 23 and 24 of this chapter: Provided, 
that the rate voted shall remain the maximum un- 
til revoked or changed by another election: Pro- 
vided, further, that nothing herein contained shall 
be construed to abolish any city administrative 
unit heretofore established under § 142-20 et seq. 

Upon a written petition of a majority of the 
governing board of any district which has voted 
a supplementary tax, the county board of educa- 
tion, after approving the petition, shall present 
the same to the board of county commissioners 
and ask for an election on the question of the 
enlargement of the boundary lines of any such 
district so as to include any contiguous territory, 
and an election in such new territory may be or- 
dered and held under rules governing elections for 
local taxes as provided in this section: Provided, 
the local tax rate specified in the petition and 
submitted to the qualified voters shall be a local 
tax of the same rate as that voted in the said dis- 
trict to which the territory is to be added. If a 
majority of the qualified voters in such new ter- 
ritory shall vote in favor of such tax, the new 
territory shall be and become a part of said dis- 
trict, and the term “local tax of the same rate” 
herein used shall include, in addition to the usual 
local tax, any tax levied to meet the interest and 
sinking fund of any bonds heretofore issued by 
the district proposed to be enlarged. In case a 
majority of the qualified voters at the election 
shall vote in favor of the tax, the district shall 


be deemed enlarged as so proposed. (1939, c. 
358, s. 14.) 
§ 115-362. County boards may supplement 


funds of any district for special purposes.—The 
county board of education in any county admin- 
istrative unit, with the approval of the tax levy- 
ing authorities in said unit and the state school 
commission, in order to provide a twelfth grade, 
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a ninth month, or additional vocational teachers, 
or for all of said purposes, including the cost nec- 
essary for transportation of students for the said 
twelfth grade or ninth month, in any district in 
said county administrative unit, having a school 
population of one thousand (1,000) or more, but 
in no event to provide for a term of more than 
one hundred eighty days, may supplement the 
funds now available to said district: Provided, 
that before making any levy for supplementing 
said allotments, an election shall be held in said 
district to determine whether there shall be levied 
a tax to provide said supplemental funds and to 
determine the maximum rate which may be levied 
therefor. Before said election can be held in such 
district, a petition of the district committee set- 
ting out the purposes for which said election is 
to be had and the maximum rate of tax which 
may be levied shall be approved by the county 
board of education, the tax levying authorities of 
said county, and the state school commission. 
When such approval is had, then upon the request 
of the county board of education, the tax levy- 
ing authorities of such unit shall provide for an 
election under the laws governing such elections 
as are set forth for county and city administra- 
tive unit supplementary elections in § 115-361. 
(1939, c. 358, s. 14%.) 


§ 115-363. Local budgets. — (a) The request 
for funds to supplement state school funds, as 
permitted under the above conditions, shall be 
filed with the tax levying authorities in each 
county and city administrative unit on or before 
the fifteenth day of June on forms provided by 
the state school commission. The tax levying au- 
thorities in such units may approve or disapprove 
this supplemental budget in whole or in part, and 
upon approval being given, the same shall be sub- 
mitted to the state school commission, which shall 
have authority to approve or disapprove any ob- 
ject or item contained therein. In the event of 
approval by the state school commission, the 
same shall be shown in detail upon the minutes 
of said tax levying body, and a special levy shall 
be made therefor, and the tax receipt shall show 
upon the face thereof the purpose of said levy. 

(b) In the same manner and at the same time, 
each county and/or city administrative unit may 
file a capital outlay budget, subject only to the 
approval of the tax levying authorities and the 
state school commission. 

(c) In the same manner and at the same time, 
each county and/or city administrative unit shall 
file a debt service budget, which shall include 
debt service budgets of special bond tax districts, 
as set forth in § 115-364, and which shall be sub- 
ject to the approval of the tax levying authorities 
in each such unit and the state school commission: 
Provided, that nothing in this subchapter shall 
prevent counties, local taxing districts and/or 
special charter districts from levying taxes to 
provide for debt service requirements, 

The tax levying authorities in each of the 
above named units filing budgets from local funds 
shall report their action on said budgets on or be- 
fore the tenth day of July, and the same shall be 
reported to the state school commission on or be- 
fore the twentieth day of July, The action of the 
state school commission on all requests for local 
funds budgets shall be reported to boards of edu- 
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cation and/or school governing authorities of city 
administrative units and the tax levying author- 
ities in such units on or before the twentieth day 
of August. 

All county-wide current expense school funds 
shall be apportioned to county and city adminis- 
trative units monthly, and it shall be the duty of 
the county treasurer to remit such funds monthly 
as collected to each administrative unit located in 
said county on a per capita enrollment basis. 
County-wide expense funds shall include all funds 
for currrent expenses levied by the board of 
county commissioners in any county to cover 
items for current expense purposes, and includ- 
ing also all fines, forfeitures, penalties, poll and 
dog taxes and funds for vocational subjects. 

All county-wide capital outlay school funds 
shall be apportioned to county and city adminis- 
trative units on the basis of budgets submitted by 
said units to the county commissioners and for 
the amounts and purposes approved by said com- 
missioners. Capital outlay funds so provided for 
expenditure by the county administrative unit 
shall be paid out upon warrants drawn by the 
county board of education, and those provided for 
expenditure by a city administrative unit shall 
be paid out upon warrants drawn by the govern- 
ing board of the city administrative unit: Pro- 
vided, that funds derived from payments on insur- 
ance losses shall be used in the replacement of 
buildings destroyed, or in the event the buildings 
are not replaced, said funds shall be used to re- 
duce the indebtedness of the special bond taxing 
unit to which said payment has been made, or 
for other capital outlay purposes within said unit. 
All county-wide debt service funds shall be ap- 
portioned to county and city administrative units 
and distributed at the time of collection and when 
available shall be expended in the same manner 
as are county-wide current expense school funds: 
Provided, that the payments to any administra- 
tive unit shall not exceed the actual needs of said 
units, including sinking fund requirements. The 
per capita enrollment basis shall be determined by 
the state school commission and certified to each 
administrative unit: Provided, further, that the 
debt service apportionment between county and 
city administrative units shall apply only to debt 
service for capital outlay obligations incurred by 
counties and cities prior to July 1, 1937, except in 
those counties where special legislation has been 
enacted providing for the issuance of school build- 
ing bonds in behalf of school districts, and special 
bond tax units. The provisions of this Act shall 
not apply to refunding bonds issued for school 
capital outlay obligations, (1939, c. 358, s. 15; 
1941, c. 200, c. 267, s. 7.) 


§ 115-364. School indebtedness—If a _ bound- 
ary, territorial district, or unit in which a special 
bond tax has heretofore been voted or in anyway 
assumed prior to July first, one thousand nine 
hundred thirty-three, has been or may be divided 
or consolidated, and the whole or a portion of 
which has been or may be otherwise integrated 
with a new district so established under any reor- 
ganization and/or redistricting, such territorial 
unit, boundary, or district, special taxing or spe- 
cial charter, which has been abolished for school 
operating purposes, shall remain as a district for 
the purpose of the leyy and collection of the spe- 
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cial taxes theretofore voted in any unit, bound- 
ary, or district, special taxing or special charter, 
for the payment of bonds issued and/or other ob- 
ligations so assumed, the said territorial bound- 
ary, district, or unit shall be maintained until all 
necessary taxes have been levied and collected 
therein for the payment of such bonds and/or 
other indebtedness so assumed. Such boundary, 
unit, or district shall be known and designated as 
Pere Se, a Pe rg ET, Special Bond Tax Unit” 
County. 


All uncollected taxes which have been levied in 
the respective school districts for the purposes of 
meeting the operating costs of the schools shall 
remain as a lien against the property as originally 
assessed and shall be collectible as are other taxes 
so levied and, upon collection, shall be made a 
part of the debt service fund of the special bond 
tax unit, along with such other funds as may ac- 
crue to the credit of said unit; and in the event 
there is no debt service requirement upon such 
district, all amounts so collected for whatever 
purpose shall be covered into the county treas- 
ury to be used as a part of the county debt serv- 
ice for schools: Provided, that unpaid teacher’s 
vouchers for the year in which the tax was levied 
shall be a prior lien: Provided, further, that 
nothing in this subchapter shall be construed as 
abolishing special taxes voted in any city admin- 
istrative unit since July first, one thousand nine 
hundred thirty-three. (1939, c. 358, s. 16.) 


§ 115-365. The operating budget.—It shall be 
the duty of the county board of education in 
each county and the school governing authori- 
ties in each city administrative unit, upon re- 
ceipt of the tentative allotment of state funds for 
operating the schools and the approval of all lo- 
cal funds budgets, including supplements to state 
funds for operating schools of a higher standard, 
funds for extending the term, funds for debt 
service, and funds for capital outlay, to prepare 
an operating budget on forms provided by the 
state and file the same with the state superin- 
tendent of public instruction and the state school 
commission on or before the first day of Octo- 
ber. Each operating budget shall be checked by 
the state school authorities to ascertain if it is 
in accordance with the allotment of state funds 
and the approval of local funds; and when found 
to be in accordance with same, shall be the total 
school budget for said county or city administra- 
tive unit. (1939, c. 358, s. 17.) 


§ 115-366. Bonds. — The state school commis- 
sion, subject to the approval of the local govern- 
ment commission, shall determine and provide all 
bonds necessary for the protection of the state 
school funds. 

The tax levying authorities in each county and 
city administrative unit, subject to the approval 
of the local government commission, shall provide 
such bonds as the state school commission may 
require for the protection of county and district 
school funds. (1939, c. 358, s. 18.) 


§ 115-367. Provision for the disbursement of 
state funds.—The payment of the state fund to the 
county and city administrative units may be made 
in monthly installments, at such time and in such 
amounts as may be practical to meet the needs 
and necessities of the eight months’ school term 
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in the various county and city administrative 
units: Provided, that prior to the payment of 
any monthly installment, it shall be the duty of 
the county board of education or the board of 
trustees to file with the state superintendent of 
public instruction and the state school commission 
a certified statement of all salaries, together with 
all other obligations that may be due and paya- 
ble, said statement to be filed on or before the fif- 
teenth day of each month next preceding the ma- 
turity of the obligations. 

When it shall appear to the state school com- 
mission from said certified statement that any 
amounts are due and necessary to be paid, such 
amounts shall be certified to the state superin- 
tendent, who shall draw a requisition on the state 
auditor covering the same; and upon receipt of 
notice from the state treasurer showing the 
amount placed to their credit, the duly constituted 
authorities may issue state warrants in the amount 
so certified: Provided, that no funds shall be re- 
leased for payment of salaries of administrative 
officers of county or city units if any reports re- 
quired to be filed with the state school authorities 
are more than thirty days overdue. (1939, c. 358, 
52an9u) 


§ 115-368. How school funds shall be paid 
out.—The school funds shall be paid out as fol- 
lows: 

1. State School Funds.—School funds shall be 
released only on warrants drawn on the state 
treasurer signed by the chairman and the secre- 
tary of the county board of education for county 
administrative units, and by the chairman and the 
secretary of the board of trustees for city admin- 
istrative units, and countersigned by such officer 
as the county government laws may require. 

2. County and District Funds.—All county and 
district funds, from whatever source provided, 
shall be paid out only on warrants signed by the 
chairman and secretary of the board of education 
for counties and the chairman and the secretary 
of the board of trustees for city administrative 
units and countersigned by such officer as the 
county government laws may require: Provided, 
the countersigning officer shall countersign war- 
rants drawn as herein specified when such war- 
rants are within the funds set up to the credit of 
and are within the budget amounts appropriated 
for the particular administrative unit. Upon the 
basis of budget approval and upon receiving the 
certificate of per capita enrollment as set out in 
§ 115-363, the county auditor or accountant shall 
ascertain and determine the proportion of all 
taxes levied by the county which shall be appor- 
tionable to the county administrative unit and 
any city administrative unit therein. As taxes 
are collected within said county, the proportion 
thereof allocable to the county administrative 
unit and any city administrative unit in said 
county shall be set up to the credit of such 
administrative unit by the county accountant or 
auditor, All funds due to the county administra- 
tive unit set up and ascertained as aforesaid shall 
be paid out as hereinbefore provided, and all 
funds due any city administrative unit therein 
shall be paid out as hereinbefore provided. 

3, Records and Reports——The state superin- 
tendent of public instruction and state school 
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commission shall have full power and authority 
to make rules and regulations to prescribe the 
manner in which records shall be kept by all 
county and city administrative units as to the ex- 
penditure of current expense funds, capital outlay 
funds, and debt service funds, derived from local 
sources, and to prescribe for making reports 
thereof to the state superintendent of public in- 
struction. (1939, c. 358, s. 20; 1941, c. 267, s. 8.) 


§ 115-369. Audit—vThe state school commis- 
sion, in co-operation with the state auditor, shall 
cause to be made an audit of all school funds, 
state, county, and district; and the cost of said 
audit shall be borne by each fund audited in pro- 
portion to the total funds audited, as determined 
by the state school commission. The tax levying 
authorities for county and city administrative 
units shall make provision for meeting their pro- 
portionate part of the cost of making said audit, 
as provided in this subchapter. 

Copies of said audits shall be filed with the 
state school commission, the state auditor, and 
the state superintendent of public instruction not 
later than October first after the close of the fiscal 
year. (1939, c. 358, s. 21.) 


§ 115-370. Workmen’s compensation and sick 
leave-—The provisions of the Workmen’s Com- 
pensation Act shall be applicable to all school 
employees, and the state school commission shall 
make such arrangements as are necessary to carry 
out the provisions of the Workmen’s Compensa- 
tion Act as are applicable to such employees as 
are paid from state school funds. Liability of the 
state for compensation shall be confined to school 
employees paid by the state from state school 
funds for injuries or death caused by accident 
arising out of and in the course of their employ- 
ment in connection with the state operated eight 
months school term. The state shall be liable 
for said compensation on the basis of the average 
weekly wage of such employees as defined in the 
Workmen’s Compensation Act, whether all of said 
compensation for the eight months school term is 
paid from state funds or in part supplemented by 
local funds. The county and city administrative 
units shall be liable for workmen’s compensation 
for school employees whose salaries or wages are 
paid by such local units from local funds, and 
such local units shall likewise be liable for work- 
men’s compensation of school employees employed 
in connection with teaching vocational agricul- 
ture, home economics, trades and industrial voca- 
tional subjects, supported in part by state and 
federal funds, which liability shall cover the en- 
tire period of service of such employees. Such 
local units are authorized and empowered to pro- 
vide insurance to cover such compensation lia- 
bility and to include the cost of such insurance 
in their annual budgets. 

The state school commission is hereby author- 
ized and empowered, in its discretion, to make 
provision for sick leave with pay for any teacher 
or principal not exceeding five days and to pro- 
mulgate rules and regulations providing for nec- 
essary substitutes on account of said sick leave. 
The pay for a substitute shall not exceed three 
dollars per day. 

The provisions of this section shall not apply 
to any person, firm or corporation making volun- 
tary contributions to schools for any purpose, and 
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such person, firm or corporation shall not be lia- 
ble for the payment of any sum of money under 
this subchapter. (1939, c. 358, s. 22.) 


§ 115-371. Age requirement and time of en- 
rollment.—Children to be entitled to enrollment 
in the public schools for the school year one thou- 
sand nine hundred thirty-nine-forty, and each year 
thereafter, must be six years of age on or before 
October first of the year in which they enroll, and 
must enroll during the first month of the school 
Vicakmn GL OSI mCeOD SMES OO'4.) 


§ 115-372. Purchase of equipment and supplies. 
—It shall be the duty of the county boards 
of education and/or the governing bodies of city 
administrative units to purchase all supplies, 
equipment and materials in accordance with con- 
tracts and/or with the approval of the state 
division of purchase and contract: Provided, that 
no contracts shall be made by any county or city 
administrative unit for purchases unless provision 
has been made in the budget of such unit to pro- 
vide payment therefor, or unless surplus funds are 
on hand to pay for same, and in order to protect 
the state purchase contracts, it is hereby made the 
mandatory duty upon the part of the governing 
authorities of such local units to pay for such 
purchases promptly in accordance with the terms 
of the contract of purchase. (1939, c. 358, s. 23.) 


§ 115-373. Determination of manner of heat- 
ing school buildings.—For the purpose of deter- 
mining the most economical manner and method 
of heating school buildings, including type of in- 
sulation, the school commission in co-operation 
with state department of public instruction is 
hereby authorized to conduct experiments in the 
different types of heating. (1939;20¢. 858, o3. 
234.) 

§ 115-374. School transportation. — The con- 
trol and management of all facilities for the trans- 
portation of public school children shall be vested 
in the state of North Carolina under the direction 
and supervision of the state school commission, 
which shall have authority to promulgate rules and 
regulations governing the organization, mainte- 
nance, and operation of the school transportation 
facilities. The tax levying authorities in the va- 
rious counties of the state are authorized and em- 
powered to provide in the capital outlay budget 
adequate buildings and equipment for the storage 
and maintenance of all school busses. Provision 
shall be made for adequate inspection each thirty 
days of each vehicle used in the transportation of 
school children, and a record of such inspection 
shall be filed in the office of the superintendent of 
the administrative unit. It shall be the duty of the 
administrative officer of each administrative unit to 
require an adequate inspection of each bus at least 
once each thirty days, the report or reports of 
which inspection shall be filed with the adminis- 
trative officers. Every principal, upon being ad- 
vised of any defect by the bus driver, shall cause 
a report of such defect to be made to this admin- 
istrative officer immediately, whose duty it shall 
be to cause such defect to be remedied before 
such bus can be further operated. The use of 
school busses shall be limited to the transporta- 
tion of children to and from school for the reg- 
ularly organized school day: Provided, in cases 
of sudden illness or injury requiring immediate 
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medical attention of any child or children while 
attending the public schools, the principal of the 
school may send the child or children by school 
bus, if no other vehicle is available, to the nearest 
doctor or hospital for medical treatment; pro- 
vided the expense of such transportation shall be 
paid from county funds. 

The state school commission is authorized and 
empowered, under rules and regulations to be 
adopted by said school commission, to permit the 
use and operation of school busses during the 
extended term in any administrative unit; but such 
administrative unit shall be responsible for the 
costs of operating such school busses during such 
extended term and shall be liable for workmen’s 
compensation in connection therewith: Provided, 
the school commission, in its discretion, may ef- 
fect workmen’s compensation coverage for all em- 
ployees paid from local funds; also may extend 
the provisions of §§ 115-340 to 115-346 to children 
being transported to and from school for the ninth 
month, or twelfth grade, or both. 

The provisions of this section shall not apply to 
any person, firm or corporation making voluntary 
contributions to schools for any purpose, and such 
person, firm or corporation shall not be liable for 
the payment of any sum of money under this sub- 
chapter. 

The State School Commission is authorized 
and empowered, under rules and regulations to be 
adopted by said School Commission, to permit the 
use and operation of school busses for the trans- 
portation of school children on necessary field 
trips while pursuing the courses of vocational 
agriculture, home economics, trade and industrial 
vocational subjects, to and from demonstration 
projects carried on in connection therewith; pro- 
vided that under no circumstances shall the total 
round trip mileage for any one trip exceed twenty- 
five miles nor on any such trip shall a State 
owned school bus be taken out of the State of 
North Carolina. The costs of operating such 
school buses for said purpose, including the lia- 
bility for workmen’s compensation therewith and 
the employment of drivers of such buses, shall be 
paid for out of State funds, and the drivers of 
such busses shall be selected and employed as is 
provided for the operation of busses for the 
regularly organized school day under § 115-378: 
Provided, further, that the State School Com- 


‘ mission shall approve and designate any busses 


used for the purposes herein set forth. (1939, c. 
358, s. 24; 1941, cc. 214, 267, s. 9, c. 315.) 


§ 115-375. Operation of school busses one day 
prior to opening of term.—The State School Com- 
mission is hereby empowered, in order to prop- 
erly organize the public schools of the State, to 
operate the school busses one day prior to the 
opening of the regular school term for the pur- 
pose of registration of students, organizing 
classes, distributing textbooks, and such other 
purposes as will promote the efficient organization 
and operation of the public schools of the State. 
The costs of operating the same for said purpose, 
including the liability for workmen’s compensa- 
tion therewith, shall be paid out of State funds. 
(1941, c. 101.) 


§ 115-376. Bus routes. — In establishing the 
route to be followed by each school bus operated 
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as a part of the state school transportation sys- 
tem, in all schools where transportation is now or 
may hereafter be provided, the state school com- 
mission shall, in co-operation with the district 
principal, unless road or other conditions make 
it inadvisable, route the busses so as to get within 
one mile of all children who live more than one 
and one-half miles from the school to which they 
are assigned: Provided, that all routes so estab- 
lished shall be subject to the approval of the 
county board of education and with a view to the 
needs of the students to the end that the necessity 
of students waiting on the road for busses in in- 
clement weather be eliminated. The state shall 
not be required to provide transportation for chil- 
dren living within one and one-half miles of the 
school in which provision for their instruction has 
been made. All bus routes thus established shall 
be filed with the county board of education prior 
to the opening of school; and in the event any of 
said routes are disapproved by the county board 
of education, notice of same shall be filed with 
the state school commission, and a hearing on 
such appeal shall be had by said commission 
within thirty days. (1939, c. 358, s. 25; 1941, c. 267, 
s. 10%.) 


§ 115-377. Purchase of new equipment. — It 
shall be the duty of the tax levying authorities in 
the various counties, and they are hereby author- 
ized, empowered, and directed to make provision 
in the capital outlay budget for the purchase un- 
der state contract of new busses needed to relieve 
overcrowding and to provide for the transporta- 
tion of children not transported during the school 
year one thousand nine hundred thirty-nine. It 
shall be the duty of the state school commission 
to determine the rated capacity.of each public 
school bus transporting children to or from school, 
and it shall be the duty of the local school author- 
ities to see that no bus is loaded more than twen- 
ty-five per cent (25%) above its rated capacity. 
The county boards of education shall determine 
when the busses are overcrowded as specified in 
this section, and the state shall provide for the 
operation of all new busses purchased by the coun- 
ties. It shall be the duty of the state of North 
Carolina to purchase all school busses used as re- 
placements for old publicly owned busses which 
were operated by the state during the school year 
one thousand nine hundred forty, forty-one. It 
shall be the duty of the state school commission 
to promulgate rules and regulations that will in- 
sure for the children the greatest possible safety, 
including a standard signaling device for giving 
the public due notice that the bus is making a 
stop. Before purchasing new school busses, the 
state school commission shall cause to be made 
a thorough study of the most modern materials 
and construction for insuring the safest equipment 
possible within the funds available. The state 
school commission, in its discretion, may effect 
fire insurance coverage on the school busses, or 
act as a self-insurer. (1939, c. 358, s. 26; 1941, c. 
267, ss. 814, 10.) 


§ 115-378. Bus drivers—The authority for se- 
lecting and employing the drivers of school busses 
shall be vested in the principal or superintendent 
of the school at the termination of the route, sub- 
ject to the approval of the school committeemen 


CH. 115. EDUCATION— 


SCHOOL LAW OF 1939 § 115-382 


or trustees of said school and the county or city 
superintendent of schools: Provided, that each 
driver shall be selected with a view to having him 
located as near the beginning of the truck route 
as possible; and it shall be lawful to employ stu- 
dent drivers wherever such is deemed advisable. 
The salary paid each employee in the operation 
of the school transportation system shall be in ac- 
cordance with a salary schedule adopted by the 
state school commission for that particular type 
of employee. (1939, c. 358, s. 27.) 


§ 115-379. Contract transportation, — In coun- 
ties where school transportation is provided by 
contract with private operators, the state shall 
provide funds for operating costs on the standards 
adopted for publicly owned busses, and it shall be 
the duty of the tax levying authorities in the va- 
rious counties to provide in the capital outlay 
budget the additional funds necessary to pay con- 
tracts. (1939, c. 358, s. 28.) 


§ 115-380. Co-operation with highway and pub- 
lic works commission in maintenance of equip- 
ment.—The state school commission is hereby 
authorized to negotiate with the highway and pub- 
lic works commission in co-ordinating all facili- 
ties for the repair, maintenance, and upkeep of 
equipment to be used by the state school commis- 
sion in the school transportation system. In all 
cases where this is done, the state highway and 
public works commission shall be reimbursed in 
the amount of the actual cost involved for labor 
and parts to be determined by an itemized state- 
ment filed with the state school commission. 
(1939, c..358;,- 8.129.) 


§ 115-381. Lunch rooms may be provided. 
In such cases as may be deemed advisable by the 
trustees or school committee in any school, and 
where the same may be deemed necessary be- 
cause of the distance of the said school from 
places where meals may be easily obtained, it shall 
be permissible for the said trustees and the said 
school committees, as a part of the functions of 
the said public schools, to provide cafeterias and 
places where meals may be sold, and operate or 
cause the same to be operated for the convenience 
of teachers, school officers, and pupils of the said 
schools. There shall be no personal liability upon 
the said trustees and school committees, or mem- 
bers thereof, arising out of the operation of the 
said eating places, and it is understood and de- 
clared that the same are carried on and conducted 
in connection with the public schools, and because 
of the necessities arising out of the consolidation 
of the said schools and the inconvenience and in- 
terruption of the school day caused by seeking 
meals elsewhere: Provided, that no part of the 
appropriation made by the state for the public 
schools shall be expended for the operation of said 
cafeterias or eating places, nor shall the provisions 
of § 115-370 apply to the employees of the cafe- 
terias or eating places, except such persons as are 
regularly employed otherwise in the schools. 
(1939, c. 358, s. 30.) 


§ 115-382. Miscellaneous funds. — It shall be 
the duty of the county superintendent of public 
instruction to examine the records of the county 
to see that the proceeds from the poll taxes and 
the dog taxes are correctly accounted for to the 
school fund each year, and to examine the records 
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of the several courts of the county, including 
courts of justices of the peace, at least once every 
three months to see that all fines, forfeitures, and 
penalties, and any other special funds accruing 
to the county school fund, are correctly and 
promptly accounted for to the school fund; and 
if the superintendent shall find that any such taxes 
or fines are not correctly and promptly accounted 
for to the school fund, it shall be his duty to 
make prompt report thereof to the state school 
commission and also to the solicitor of the su- 
perior court in the district. 

It shall be unlawful for any of the proceeds of 
poll taxes, dog taxes, fines, forfeitures, and pen- 
alties to be used for other than school purposes, 
and the official responsible for any diversion of 
such funds to other purposes shall be guilty of 
a misdemeanor and, upon conviction, shall be 


punishable by fine or imprisonment, in the dis- 
cretion of the court: Provided, however, that this 
section shall not be construed as making unlawful 
the use of such portions of said funds for other 
purposes as may be provided by the provisions of 
this subchapter. The clear proceeds of poll taxes, 
dog taxes, fines, forfeitures and penalties shall 
be accounted for by the officers collecting the 
same, and no deductions shall be made therefrom 
for fees or commissions. Any court officer, in- 
cluding justices of the peace, who shall wilfully 
fail or refuse to account for all poll taxes, dog 
taxes, fines, forfeitures or penalties coming into 
the hands of such officer, shall, upon conviction 
thereof, be guilty of a felony and imprisoned 
in the state’s prison in the discretion of the court, 
or. fined in the discretion of the court, or both. 
(1939, c. 358, s. 31.) 


Chapter 116. Educational Institutions of the State. 


Art. 1. The University of North Carolina. 

See. Part 1. General Provisions. 

116-1. Constitutional provisions. 

116-2. Consolidated University of North Caro- 
lina. 

116-3. Incorporation and corporate powers. 

116-4. Trustees; number, election and term. 

116-5. Living Governors made honorary mem- 
bers of board of trustees. 

116-6. Trustees may remove members of board. 

116-7. Filling vacancies in board. 

116-8. Meetings of trustees, regular and special; 
quorum. 

116-9. Governor to preside at trustees’ meetings 
or appoint presiding officer. 

116-10. Rules and regulations. 

116-11. Executive committee. 

116-12. President and faculty. 

116-13. Treasurer; duties and bond, 

116-14. Vacancies in offices of secretary and 
treasurer. 

116-15. Extension work, 

116-16. Awarding of degrees, etc., by consolidated 
University. 

116-17. Application of receipts. 

116-18. Gifts and endowments belong to institu- 
tion to which made; administration of 
such funds. 

116-19. Tax exemption. 

116-20. Escheats to university. 

116-21. Evidence making prima facie case. 

116-22. Unclaimed personalty on settlements of 
decedents’ estates to university. 

116-23. Other unclaimed personalty to university. 

116-24. Certain unclaimed bank deposits to uni- 
versity. 

116-25. Other escheats. 

116-26. Application of receipts. 

Part 2. North Carolina State College of 
Agriculture and Engineering of the 
University of North Carolina. 

116-27. Operation of State College at Raleigh. 

116-28. Object of the college. 

116-29. Share in appropriations by congress. 


Sec. 

116-30. Board to accept gifts and congressiona! 
donations. 

116-31. Land scrip fund. 

116-32. Agricultural experiment station. 

116-33. Land for experimental purposes. 

116-34. Joint employment by college and state. 

116-35. Co-ordinating committee of college and 
department of agriculture created. 

116-36. Duties of co-ordinating committee. 

116-37. Findings of committee to be binding on 
commissioner of agriculture and presi- 
dent of University. 

Part 3. Woman’s College of The Univer- 
sity of North Carolina, 

116-38. Operation of College for Women at 
Greensboro. 

116-39. Objects of institution. 

116-40. Admission of students. 

116-41. Dining halls. 

Part 4. Miscellaneous Provisions. 

116-42. License for operating billiard tables, etc., 
to be approved by President of Uni- 
versity. 

116-43. License for exhibiting any form of amuse- 
ments and entertainments to be ap- 
proved by President of University. 

116-44. Violation of two preceding sections; mis- 


demeanor; jurisdiction; participant must 
testify. 


Art. 2. Western Carolina Teachers’ College. 


116-45. Western Carolina Teachers’ College. 

116-46. Trustees; appointment; terms; to hold 
property. 

116-47. Meeting and organization of trustees, 

116-48. Trustees to hold property. 

116-49. Duties of trustees. 

116-50. Election of president, teachers, employ- 
ees; qualifications of teachers, 

116-51. Awarding of degrees. 

116-52. Duties of president. 

116-53. Purpose of school, standards. 

116-54. Practice or demonstration . school, 

116-55. Endowment fund. 
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Sec. 
116-56. 
116-57. 
116-58. 
116-59. 
116-60. 
116-61. 
116-62. 
116-63. 
116-64. 
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Art. 8. East Carolina Teachers’ College. 


Incorporation and corporate powers. 
Object of college. 

Diplomas and certificates. 

Board of Trustees. 

Course of study. 

Discrimination against counties. 
Power of exclusion from dormitories. 
Vesting the rights and titles. 
Biennial reports to governor. 


Art. 4. Appalachian State Teachers 


116-65. 
116-66. 
116-67. 
116-68. 
116-69. 
116-70. 


116-71. 
116-72. 
116-73. 


116-74. 


116-75 
116-76. 


116-77. 
116-78. 


College. 


Name of school. 

Trustees; transfer of property. 

Term of office of trustees; vacancies. 

Meetings. 

Duty to hold property. 

Duty to provide for spending of moneys 
and erection of buildings, improve- 
ments, etc. 


Election of president and faculty. 

Board to confer degrees. 

President to keep record of board meet- 
ings; reports. 

Purpose of school; state superintendent 
to visit school. 

Practice or demonstration school. 

To establish permanent endowment 
fund. 

Hunting and fishing on premises. 

Infirmary arrangement to be made with 
Watauga Hospital, Inc. 


Art. 5. Pembroke State College for 


116-79. 
116-80. 
116-81. 
116-82. 
116-83. 
116-84. 


116-85. 
116-86. 


Art. 


116-87. 


116-88. 


116-89. 


Indians. 


Incorporation and 
location. 

Supervision by State Board of Educa- 
tion. 

Trustees. 

President; election and duties. 

Trustees to employ and discharge teach- 
ers and manage school. 

Department for teaching of deaf, dumb 
and blind. 

Admission and qualification of pupils. 

Tax exemption. 


corporate powers). 


6. Vocational and Normal School for 
Indians in Certain Counties. 


Establishment of vocational and normal 
school for Indians. 

Courses of instruction; preparatory de- 
partment; removing or closing school. 

Board of trustees; powers; terms and 
compensation; election of teachers. 

Disbursement of funds for expenses. 

Election of superintendent; salary; 
ties. 


du- 


. %. Negro Agricultural and Technical 


College of North Carolina. 


Establishment and name. 

Object of college. 

Board of trustees; appointment; vacan- 
cies; president. 

Meetings of board; compensation; exec- 
utive board. 


Sec. 

116-96. 
116-97. 
116-98. 


116-99. 


116-100. 


Powers of trustees. 

Admission of pupils. 

Power to receive property, and propor- 
tion of congressional donations. 


Art. 8. North Carolina College 
for Negroes. 


Trustees of the North Carolina College 
for Negroes at Durham. 

Graduate courses for negroes; superin- 
tendent of Public Instruction as ex 
officio member of boards of trustees. 


Art. 9. Negro State Teachers Colleges. 


116-101 


116-102. 


-_ Power of state board of education to 
establish. 

State board of education to control and 
manage Negro State Teachers Col- 
leges. 


116-103. Trustees for Negro State Teachers Col- 


leges. 


116-104. Four-year courses; granting of degrees. 


Art. 10. State School for the Blind 


116-105. 
116-106. 


116-107. 


116-108. 
116-109. 


116-110. 
116-111. 
116-112. 
116-113. 
116-114. 


116-115. 
116-116. 
116-117. 
116-118. 


116-119. 


and the Deaf in Raleigh. 


Incorporation and management. 
Directors; appointment; terms; vacan- 
cies. 

President, executive committee, and 
other officials; election, terms, and 
salaries. 


Meetings of the board. 

Admission of pupils; how admission ob- 
tained. 

Admission of curable blind. 

Admission of pupils from other states. 

Board may confer degrees. 

Election of officers. 

State treasurer is ex officio treasurer of 
institution. 


Reports of board to governor. 

Removal of officers. 

Employees. 

When clothing, etc., for pupils paid for 
by county. 


Title to farm vested in directors. 


Art. 11. North Carolina School for the 


116-120 
116-121 
116-122 


116-123 
116-124 
116-125 

Ar 
116-126 


116-127 
116-128 


116-129 


116-130 
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Deaf at Morganton. 


. Incorporation and location. 

. Directors; terms; vacancies. 

_ Organization of board; other officials; 
salaries. 

. Superintendent. 

. Pupils admitted; education. 


. Powers of board. 

t. 12. The Caswell Training School. 

_ Incorporation and general corporate 
powers. 

. Objects of the school. 


_ State treasurer to keep accounts and 
pay out moneys. 

. Persons admitted; county commissioners 
to approve. 

. Persons authorized to make application 


for minors. 


§ 116-1 


Sec. 

116-131. Procedure for admission of adult. 

116-132. Decision by superintendent and notice 
to clerk. 

116-133. Conveyance to and from school upon 
discharge. 

116-134. Clothing and conveyance of children at 
cost of county. 

116-135. Expenditure of sums by superintendent 
of Caswell Training School for student 
work authorized. 

116-136. Discharge of pupils. 

116-137. Certain acts prohibited for protection of 
inmates. 

Art. 13. Colored Orphanage of North 


Carolina. 


116-138. Creation; powers. 

116-139. Directors; selection, self-perpetuation, 
management of corporation. 

116-140. Board of trustees: appropriations; treas- 
urer; board of audit, 


CH. 116. EDUCATIONAL, INSTITUTIONS—UNIVERSITY 


§ 116-4 


Sec. 
116-141. Training of orphans. 
116-142. Control over orphans. 


Art. 14. General Provisions as to Tuition 
Fees in Certain State Institutions. 


116-143. State-supported institutions required to 
charge tuition fees. 

116-144. Higher fees from non-residents may 
charged. 


Art. 15. Educational Advantages for Chil- 
dren of World War Veterans. 


116-145. Free tuition, room rent and board; cer- 
tificate of post commander; statement 
from veterans administration. 

116-146. Free tuition to child drawing federal 
compensation on account of death or 
disability of father, 

116-147. Extension of benefits of article to certain 
children. 

116-148. Approval and payment of 
charged by institution. 


be 


amounts 





Art. 1. The University of North Carolina. 


Part 1. General Provisions. 


§ 116-1. Constitutional provisions. — The gen- 
eral assembly shall have power to provide for 
the election of trustees of the University of North 
Carolina, in whom, when chosen, shall be vested 
all the privileges, rights, franchises and endow- 
ments thereof, in anywise granted to or conferred 
upon the trustees of such University; and the gen- 
eral assembly may make provisions, laws, and reg- 
ulations from time to time as may be necessary and 
expedient for the maintenance and management 
of such University. The general assembly shall 
provide that the benefits of the university, as far 
as practicable, be extended to the youth of the 
state free of expense for tuition; also that all the 
property which has heretofore accrued to the 
state, or shall hereafter accrue, from escheats, un- 
claimed dividends, or distributive shares of the 
estates of deceased persons, shall be appropriated 
to the use of the university, and the general as- 
sembly shall establish and maintain, in connec- 
tion with the university, a department of agri- 
culture, of mechanics, of mining, and of normal 
instruction. (Rev., s. 4259; Const., ‘art, 9; ssi 6, 
7, 14; C. S. 5781.) 


§ 116-2. Consolidated University of North Car- 
olina——The University of North Carolina, the 
North Carolina State College of Agriculture and 
Engineering, and the North Carolina College for 
Women are hereby consolidated and merged into 
“The University of North Carolina.” (1931, c. 
202) *S¥ 1.) 


§ 116-3. Incorporation and corporate powers.— 
The trustees of the university shall be a body po- 
litic and corporate, to be known and distinguished 
by the name of the “University of North Caro- 
lina,’ and by that name shall have perpetual suc- 
cession and a common seal: and by that name 
shall be able and capable in law to take, demand, 
receive, and possess all moneys, goods, and chattels 
that shall be given for the use of the university, 
and to apply the same according to the will of the 
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donors; and by gift, purchase, or devise to receive, 
possess, enjoy, and retain forever any and all real 
and personal estate and funds, of whatsoever kind, 
nature, or quality the same mzy be, in special trust 
and confidence that the same, or the profits there- 
of, shall be applied to and for the use and purpose 
of establishing and endowing the university, and 
shall have power to receive donations from any 
source whatever, to be exclusively devoted to the 
purposes of the maintenance of the university, or 
according to the terms of donation. 


The corporation, by its corporate name, shall be 
able and capable in law to bargain, sell, grant, 
alien, or dispose of and convey and assure to the 
purchasers any and all such real and personal es- 
tate and funds as it may lawfully acquire when the 
condition of the grant to it or the will of the 
devisor does not forbid it; and shall be able 
and capable in law to sue and be sued in all! 
courts whatsoever; and shall have power to open 
and receive subscriptions, and in general may do 
all such things as are usually done by bodies cor- 
porate and politic, or such as may be necessary 
for the promotion of learning and virtue. 

In addition to these powers, the board of trus- 
tees shall succeed to all the rights, privileges, du- 
ties and obligations by law, or otherwise, enjoyed 
by or imposed upon the University of North 
Carolina, the North Carolina State College of 
Agriculture and Engineering, and the North Caro- 
lina College for Women, prior to March 27, 1931. 
(Rev, ss. 4260, 4261; Code, ss. 2610, 2611, 2630; 
R. S., vol. 2, pp. 424, 425; 1789, c: 305, ss. 1, 2; 
1874-5, Cr. 236,18. 22,1931, on 202,s. 44 C.S)5782 ) 


§ 116-4. Trustees; number, election and term.— 
There shall be one hundred trustees of the Uni- 
versity of North Carolina, at least ten of whom 
shall be women, who shall be elected by the Gen- 
eral Assembly by joint ballot of both houses. The 
General Assembly in one thousand nine hundred 
and thirty-one shall elect such trustees, and their 
terms of office shall commence on July 1, 1932, 

Twenty-five of the trustees shall be elected for 
terms expiring April 1, 1933, twenty-five for terms 
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expiring April 1, 1935, twenty-five for terms ex- 
piring April 1, 1937, and twenty-five for terms 
expiring April 1, 1939. As and when their terms 
respectively expire, their successors shall be elected 
by the General Assembly by joint ballot for terms 
of eight years. The superintendent of public in- 
struction is ex officio a trustee of the University. 

The members of the board of trustees of the 
University or other state institutions of North 
Carolina shall be deemed commissioners of public 
charities within the meaning of the proviso to 
section seven of Art. XIV of the Constitution of 
North Carolina. (Rev., s. 4268; Const. Art. 9, s. 
6; Code, ss. 2620, 2625; 1873-4, c. 64; 1876-7, Cc. 
ASH, (SS. lame Locos acs Tosa SS eae) LOOU mcm os 
1917, c, 47; 1931, c. 202, ss. 4, 5; 1937, c. 139; C. 
S. 5789.) 


§ 116-5. Living Governors made honorary mem- 
bers of board of trustees—Each of the former 
Governors of North Carolina now living is hereby 
made an honorary member of the Board of Trus- 
tees of the University of North Carolina for life, 
with the power to vote on all matters coming be- 
fore said board of trustees for consideration. The 
present Governor of North Carolina, and each 
succeeding Governor, shall, at the expiration of 
‘the term of office of each, automatically become 
an honorary member of the Board of Trustees of 
the University of North Carolina for life, with the 
power to vote on all matters coming before the 
said board of trustees for consideration. (1941, c. 
136.) 


§ 116-6. Trustees may remove members of 
board.—The board of trustees shall have power 
to vacate the appointment and remove a trustee 
for improper conduct, stating the cause of such 
removal on the journal; but this shall not be done 
except at a regular meeting of the board, and 
there shall be present at the doing thereof at least 
twenty of the members of the board. (Rev., Ss. 
4270; Code, s. 2619; R. S., vol. 2, p. 432; ca S: 
5790.) 


§ 116-7. Filling vacancies in board.—Whenever 
any vacancy shall happen in the board of trustees 
it shall be the duty of the secretary of the board 
of trustees to Communicate to the general assem- 
bly the existence of such vacancy, and thereupon 
there shall be elected by joint ballot of both 
houses a suitable person to fill the same. When- 
ever a trustee shall fail to be present for two suc- 
cessive years at the regular meetings of the board, 
his place as trustee shall be deemed vacant within 
the meaning of this section. (Rev., ss. 4271, 


4272; Code, s. 2622; 1804, c. 647; 1805, c. 678, S. 


2: 1873-4, c, 64, s. 3; 1891, c. 98; 190%, Cc. PII LOA 
S. 5791.) 


§ 116-8. Meetings of trustees, regular and spe- 
cial; quorum.—There shall be two regular meet- 
ings of the board of trustees each calendar year. 
One of these regular meetings shall be in the city 
of Raleigh, which meeting shall be held during 
the session of the general assembly during the 
years that body convenes. The other regular meet- 
ing shall be held at such time and place as the 
governor may appoint. At any of the regular 
meetings of the board any number of trustees, not 
less than ten, shall constitute a quorum and be 
competent to exercise full power and authority to 
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do the business of the corporation; and the board 
or the governor shall have power to appoint special 
meetings of the trustees at such time and place as, 
in their opinion, the interest of the corporation 
may require; but no special meeting shall have 
power to revoke or alter any order, resolution, or 
vote of any regular meeting; and the board of 
trustees at any regular meeting may, by resolution, 
vote, or ordinance, from time to time, as to it 
shall seem meet, limit, control, and restrain the 
business to be transacted, and the power to be 
possessed and exercised by special meetings of the 
board, called according to law, and the powers of 
such special meetings shall be limited, controlled 
and restrained accordingly. And every order, vote, 
resolution, or other act done, made, or adopted by 
any special meeting, contrary to any order, resolu- 
tion, vote, or ordinance of the board at any regular 
meeting shall be absolutely, to all intents and pur- 
poses, null and void. (Rev., s. 4269; Code, ss. 
2616, 2618, 2621; R. S., vol. 2, p. 433; 1873-4, c. 
64 tee eer Caperotee.) 


§ 116-9. Governor to preside at trustees’ meet- 
ings or appoint presiding officer—The governor 
shall preside at all the meetings of the board at 
which he may be present; and if, by indisposition 
or other cause, the governor shall be absent from 
any meeting of the board, he may appoint, in 
writing, some other person, being a trustee, to act 
in his stead for the time being, which appointee 
shall preside accordingly; and if at any time the 
governor shall be absent from the meeting of the 
board and shall not have appointed some trustee 
to act in his stead it shall be lawful for the board 
to appoint some one of their number to preside 
for the time being. (Rev., s. 4263; Code, s. 2615; 
ReGs volte ep ea 1805, c. 01s wa we oo e.) 


§ 116-10. Rules and regulations.—The trustees 
shall have power to make such rules and regula- 
tions for the management of the university as 
they may deem necessary and expedient, not in- 
consistent with the constitution and laws of the 
state. (Rev., s. 4273; Code, s. 2623; 1873-4, c. 64, 
s. 4; C. S. 5794.) 


§ 116-11. Executive committee. — The trustees 
shall have power to appoint from their own num- 
ber an executive committee which shall be clothed 
with such powers as the trustees may confer. 
(Rev., s. 4267; Code, s. 2624; 1873-4, c. 64, s. 5; C. 
S. 5795.) 


§ 116-12. President and faculty.—The trustees 
shall have the power of appointing a president of 
the University of North Carolina and such pro- 
fessors, tutors, and other officers as to them shall 
appear necessary and proper, whom they may re- 
move for misbehavior, inability, or neglect of 
duty. (Rev., s. 4264; Code, s. 2613; R. S., vol. 2, 
p. 42741789... B05,.s2 7 Cao.oo0aGn) 


§ 116-13. Treasurer; duties and bond.—The trus- 
tees shall elect and commiss:on some person to 
be treasurer for the corporation during the term 
of two years and until his successor shall be 
elected and qualified; which treasurer shall enter 
into bond, with sufficient sureties, payable to the 
state of North Carolina, in the sum of not less 
than ten thousand dollars, conditioned for the 
faithful discharge of his office and the trust re- 
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posed in him, and that all moneys and chattels 
belonging to the corporation that shall be in his 
hands at the expiration of his office shall then be 
immediately paid and delivered into the hands of 
the succeeding treasurer. Every treasurer shall 
receive all moneys, donations, gifts, bequests, and 
charities whatsoever that may belong or accrue 
to the corporation during his office, and at the 
expiration thereof shall account with the trustees 
for the same, and the same pay and deliver over 
to the succeeding treasurer; and on his neglect 
or refusal so to pay and deliver the same proceed- 
ings may be had against him as is or may be pro- 
vided for the recovery of moneys from sheriffs or 
other persons chargeable with public moneys. 
(Rev., s. 4265; Code, s. 2612; R. S., vol. 2, p. 426; 
APSO Me. 20%, Seite Ciro, 5797.) 


§ 116-14. Vacancies in offices of secretary and 
treasurer.—In case the office of secretary or treas- 
urer of the corporation shall be vacant from any 
cause whatever in the recess of the board of trus- 
tees, the president shall appoint a suitable person 
to fill the same until the annual meeting of the 
board of trustees, at which time the board shall 
elect a proper person to fill such vacancy. (Rev., 
s. 4266; Code, s. 2617; R. S., vol. 2, p. 483; C. S. 
5798.) 


§ 116-15. Extension work.—It shall be the duty 
‘of the faculty of the University to extend its influ- 
ence and usefulness as far as possible to the 
persons of the state who are unable to avail 
themselves of its advantages as resident stu- 
dents, by extension courses, by lectures, and by 
such other means as may seem to them most 
effective. (1919, c. 199, s. 3; C. S. 5837.) 


§ 116-16. Awarding of degrees, etc., by) con- 
solidated University——The faculty of the Univer- 
sity, that is to say, the president and professors, 
shall have the power of conferring all such degrees 
or marks of literary distinction as are usually con- 
ferred by colleges or universities. All degrees or 
marks of literary distinction conferred by the 
University of North Carolina or any of its com- 
ponent colleges as herein specified, shall be con- 
ferred by the faculty of the University of North 
Carolina or the faculty of any one of its compon- 
ent colleges by and with the consent of the board 
of trustees, but degrees or marks of literary dis- 
tinction conferred by the faculty of any one of 
the said colleges shall designate the college 
through or by which said degree or mark of lit- 
erary distinction is conferred. (1931, c. 202, 
s. 11; C. S. 5796.) 


§ 116-17. Application of receipts—All receipts 
shall be applied to the maintenance and promo- 
tion of the particular unit of the university receiy- 
' ing same and to the objects specified in any laws 
making appropriations for its support, or in ac- 
cordance with the expressed wishes of any donor, 
as far as practicable. (1907, c. 406, s. 17; C. S. 
5815.) 


§ 116-18. Gifts and endowments belong to in- 
stitution to which made; administration of such 
funds.—All gifts and endowments, whether mon- 
eys, goods or chattels, or real estate, heretofore 
or hereafter given or bestowed upon or conveyed 
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to any one of the institutions, as existing before 
March 27, 1931, shall continue thereafter to be 
used, enjoyed, and administered by the particular 
unit to which they were given or conveyed; but 
if there were trusts, they shall be administered 
by said unit in accordance with the provisions of 
the trust deed creating them, for the benefit of 
the particular institution to which such trust deed 
was executed. The administration of all these 
funds, endowments, gifts, and contributions shall, 
however, be under the control of the board of 
trustees of the University of North Carolina. 
(1931, c. 202, s. 12.) 


§ 116-19. Tax exemption.—The lands and other 
property belonging to the corporation shall be 
exempt from all kinds of public taxation. (Rev., 
s. 4262; Const., art. 5, s. 5; Code, 's, 26145 Ry S. 
vol. 2, p. 428; 1789, c. 306, s. 3; C. S. 5783.) 


§ 116-20. Escheats to university.—All real estate 
which has heretofore accrued to the state, or shall 
hereafter accrue from escheats, shall be vested in 
the University of North Carolina, and shall be 
appropriated to the use of that corporation. (Rey., 
Ss. 4282; Const., art. 9, s, 7; Code, s. 2626; R, Ce 
113, s. 11; 1789, c. 306, s. 2: C. S. 5784.) 


§ 116-21. Evidence making prima facie case. 
—In all cases where land situated in this state is 
claimed by the University of North Carolina by 
right of escheat, it shall be sufficient to prove, in 
order to make out a Prima facie case of escheat, 
that the land claimed was granted by the state 
of North Carolina; that the gtantee, or any sub- 
sequent owner thereof, died without disposing of 
said land either by conveyance or will, registered 
or probated prior to the institution of the action, 
and that for fifty (50) years subsequent to the 
death of the last known Owner, no person has ap- 
peared to claim the land either as devisee, grantee, 
or heir. (Ex. Sess. 1920, ce p4aes Cx. 5784(a).) 


§ 116-22. Unclaimed personalty on settlements 
of decedents’ estates to university—All sums of 
money or other estate of whatever kind which 
shall remain in the hands of any executor, admin- 
istrator, or collector for five years after his quali- 
fication, unrecovered or unclaimed by suit, by 
creditors, next of kin, or others entitled thereto, 
shall be paid by the executor, administrator, or 
collector to the University of North Carolina; and 
that corporation is authorized to demand, sue for, 
recover, and collect such moneys or other estate 
of whatever kind, and hold the same without lia- 
bility for profit or interest, until a just claim there- 
for shall be preferred by creditors, next of kin, 
or others entitled thereto; and if no such claim 
shall be preferred within ten years after such 
money or other estate be received by such cor- 
poration, then the same shall be held by it ab- 
solutely. (Rev., s. 4283; Const., art. 9, s, 7; Code, 
88. 2627, 1504; 1868-9, c. 113,"s. 76; R. S., c, 46, s. 
20; 1784, c, 205, s. 2; 1809, c. 763, s, 1; C. S. 5785.) 


§ 116-23. Other unclaimed personalty to univer- 
sity.— Personal property of every kind, including 
dividends of corporations, or of joint-stock com- 
panies or associations, choses in action, and sums 
of money in the hands of any person, which shal] 
not be recovered or claimed by the Parties entitled 
thereto for five years after the same shall become 
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due and payable, shall be deemed derelict prop- 
erty, and shall be paid to the University of North 
Carolina and held by it without liability for prof- 
it or interest until a just claim therefor shall be 
preferred by the parties entitled thereto; and if no 
such claim shall be preferred within ten years after 
such property or dividend shall be received by it, 
then the same shall be held by it absolutely. (Rev., 
s. 4284: Code, ss. 2628, 2629; C. S. 5786.) 


§ 116-24. Certain unclaimed bank deposits to 
university—All bank deposits in connection with 
which no debits or credits have been entered with- 
in a period of five years, and where the bank is 
unable to locate the depositor or owner of such 
deposit, shall be deemed derelict property and 
shall be paid to the University of North Carolina 
and held by it, without liability for profit or in- 
terest, until a just claim therefor shall be pre- 
ferred by the parties entitled thereto; and if no 
such claim shall be preierred within ten years 
after such deposit shall be received by it, then the 
same shall be held by it absolutely. The receipt 
of the University of North Carolina of any de- 
posit hereunder shall be and constitute a release 
of the bank delivering over any deposit coming 
within the provisions of this section from any lia- 
bility therefor to the depositor or any other per- 
son. (1937, c. 400; 1939, c. 29.) 


§ 116-25. Other escheats. — Unpaid and un- 
claimed salary, wages or other compensation due 
to any person or persons from any person, firm, 
or corporation engaged in construction work in 
North Carolina for services rendered in such con- 
struction work within the state are hereby de- 
clared to be escheats coming within the laws of 
this state, and the same shall be paid to the 
University of North Carolina immediately upon 
the expiration of one year from the time the same 
became due. 

Rebates and returns of overcharges due by 
utility companies, which have not been paid to 
or claimed by the persons to whom they are due 
within a period of two years from the time they 
are due or from the time any refund was ordered 
by any court or by the utilities commission, shall 
be paid to the University of North Carolina. 

All monies now in the hands of clerks of the 
superior court, the state treasurer, or any other 
officer or agency of the state or county, or any 
other depository whatsoever, as proceeds of the 
liquidation of state banks by receivers appointed 
in the superior court prior to the liquidation Act 
of one thousand nine hundred twenty-seven, shall 
be immediately turned over into the custody of 
the University of North Carolina: Provided, how- 
ever, that nothing in this section shall be con- 
strued to require the said clerk or other officer 
to turn over funds of minors or other incompe- 
tents in his possession, but the custody and con- 
trol of the same shall be under existing law with 
reference thereto. 

All monies now in the hands of the treasurer 
of the state, represented by state warrants in fa- 
vor of any person, firm, or corporation, whatso- 
ever, which have been unclaimed for a period of 
five years, shall be turned over to the University 
of North Carolina, 

All monies, claims, or other property coming 
into the possession of the University of North 
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Carolina under this section shall be deemed dere- 
lict property and shall be held by it without lia- 
bility for profit or interest until a just claim there- 
for shall be preferred by the parties entitled 
thereto; and if no such claim shall be preferred 
within ten years after such monies, claims, or 
property shall be received by it, then the same 
shall be held by it absolutely. 

Provided that this section shall not apply to 
the Agricultural Fund now on hand known as the 
State Warehouse Fund. (1939, c. 22.) 


§ 116-26. Application of receipts——All receipts 
heretofore had or hereafter to be had from divi- 
dends, escheated property, derelict property, 
money or other property in the hands of execu- 
tors, administrators, or collectors, and from any 
source whatever under authority of the state, and 
all interest thereon, shall be exclusively devoted 
by the trustees to the maintenance of the univer- 
sity. (Rev., s. 4285; Code. s. 2630; 1874-5, c. 
2367 sh2 1 CeS ars 7) 


Part 2. North Carolina State College of Agricul- 
ture and Engineering of the University 
of North Carolina. 


§ 116-27. Operation of State College at Ra- 
leigh. The North Carolina State College of Ag- 
riculture and Engineering shall from and after 
March 27, 1931 be conducted and operated as part 
of the University of North Carolina. It shall be 
located at Raleigh, North Carolina, and shall be 
known as the North Carolina State College of 
Agriculture and Engineering of the University of 
North Carolina. (1931, c. 202, s. 2.) 


§ 116-28. Object of the college—The object of 
this college shall be to teach the branches of 
learning relating to agricultural and mechanical 
arts and such other scientific and classical studies 
as the board of trustees may elect to have 
taught, and to promote the liberal and practical 
education of the industrial classes in the several 
pursuits and professions of life. (1907, c. 406, 
s. 3; C. S. 5807.) 


§ 116-29. Share in appropriations by congress. 
—The appropriations made or which may here- 
after be made by the congress for the benefit of 
colleges of agricultural and mechanical arts shall 
be divided between the white and colored insti- 
tutions in this state in the ratio of the white pop- 
ulation to the colored, as ascertained by the pre- 
ceding national census. (1907, c. 406, s. 1; C. S. 
5808.) 


§ 116-30. Board to accept gifts and congres- 
sional donations.—The board of trustees shall use, 
as in its judgment may be proper, for the purposes 
of such college and for the benefit of education in 
agriculture and mechanic arts, as well as in fur- 
therance of the powers and duties now or which 
may hereafter be conferred upon such board by 
law, any funds, buildings, lands, laboratories, 
and other property which may be in its posses- 
sion. The board of trustees shall have power to 
accept and receive on the part of the state, prop- 
erty, personal, real or mixed, and any donations 
from the United States congress to the several 
states and territories for the benefit of agricul- 
tural experiment stations or the agricultural and 
mechanical colleges in connection therewith, and 
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shall expend the amount so received in accord- 
ance with the acts of the congress in relation 
thereto. (1907, c. 406, s. 6; C. S. 5816.) 


§ 116-31. Land scrip fund.—The board of trus- 
tees shall own and hold the certificates of in- 
debtedness, amounting to one hundred and 
twenty-five thousand dollars, issued for the prin- 
cipal of the land scrip fund, and the interest 
thereon shall be paid to them by the state treas- 
urer semiannually on the first day of July and 
January in each year for the purpose of aiding 
in the support of such college in accordance with 
the act of the congress approved July second, 
one thousand eight hundred and sixty-two, enti- 
tled, “An act donating public lands to several 
states and territories which may provide colleges 
for the benefit of agriculture and the mechanic 
arts.” (1907, c. 406, s. 8; C. S. 5817.) 


§ 116-32. Agricultural experiment station.—The 
agricultural experiment and control station shall 
be connected with the college and controlled by 
the board of trustees. (1907, c. 406, s. ass Can §. 
5825.) 


§ 116-33. Land for experimental purposes.— 
The State Highway and Public Works Commis- 
sion and the board of trustees of the University 
of North Carolina are hereby authorized to enter 
into an agreement for the benefit and use of the 
North Carolina State College of Agriculture and 
Engineering of the University of North Carolina 
whereby a certain portion of the land located near 
Method, North Carolina, and in the possession of 
the State Highway and Public Works Commission 
may be conveyed to the University for a term of 
years or in fee simple, to be used by said college 
for research, experimental or demonstration pur- 
poses, and whenever an agreement is entered into, 
the Governor and Secretary of State are author- 
ized to execute a lease or deed conveying to the 
University the number of acres of land agreed 
upon. (1925, c. 198, s. 1.) 


§ 116-34. Joint employment by college and 
state-—Whenever it shall be to the advantage of 
the North Carolina State College of Agriculture 
and Engineering and any department of the State 
government to employ jointly any person, the 
board of trustees and the governing authority of 
the department, on the approval of the Governor, 
are hereby authorized to make such employment 
and to prorate the amount of the salary and other 
expenses that each shall be required to pay. (1925, 
c. 198, s. 2.) 


§ 116-35. Co-ordinating committee of college 
and department of agriculture created.—A co- 
ordinating committee is hereby created consist- 
ing of thirteen members as follows: The presi- 
dent of the board of trustees of the University of 
North Carolina, who shall be ex officio chairman 
of said committee, the president of the Univer- 
sity, the dean of administration of State College 
of Agriculture and Engineering, and the dean of 
agriculture, the commissioner of agriculture, the 
assistant commissioner of agriculture, and the 
state chemist or any other officer in the depart- 
ment of agriculture which the commissioner of 
agriculture may designate, three members of the 
beard of trustees of the University of North 
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Carolina who have a practical knowledge of agri- 
culture, to be appointed by the president of 
the said board, and three members of the state 
board of agriculture, to be appointed by the com- 
missioner of agriculture, the members so ap- 
pointed to serve for a term of two years or until 
their successors are duly appointed. (1939, c. 255, 
s. 1.) 


§ 116-36. Duties of co-ordinating committee.— 
It shall be the duty of the co-ordinating com- 
mittee herein created to deal with and handle any 
existing matters of duplication, overlapping or dis- 
agreement, and such controversial matters as may 
arise in the future in the agricultural agencies of 
the State College of Agriculture and Engineer- 
ing and the department of agriculture. When- 
ever there is an overlapping or disagreement in 
consequence of closely allied functions and duties 
of the said agencies, it shall be the duty of the 
co-ordination committee to allocate, after due con- 
sideration, such duties and functions as may be in 
disagreement or overlapping, and that are noteal= 
ready allocated by law, to the proper agency as 
it may deem wise, and to require such co-opera- 
tion between the employees in the agencies as it 
may deem necessary. The co-ordinating commit- 
tee may investigate, on complaint, or on its own 
initiative, any overlapping, duplication or disagree- 
ment and the decision of the said committee shall 
be binding on all parties. (1939, c. Psi Se Wy» 


§ 116-37. Findings of committee to be bind- 
ing on commissioner of agriculture and president 
of University.—The findings and recommendations 
of the co-ordinating committee shall be binding on 
the commissioner of agriculture and the president 
of the University of North Carolina and it shall 
be their duty to see that the findings and recom- 
mendations of the committee shall be put into ef- 
fect in their respective departments. (1939, c. 255, 
Sao.) 


Part 3. Woman’s College of the University 
of North Carolina. 


§ 116-38. Operation of College for Women at 
Greensboro. — The North Carolina College for 
Women shall from and after March 27, 1931, be 
conducted and operated as a part of the Univer- 
sity of North Carolina. It shall be located at 
Greensboro, North Carolina, and shall be known 
as the Women’s College of the University of 
North Carolina. (1931, c. 202, s. 3.) 


§ 116-39. Objects of institution—The objects 
of the Woman’s College of the University of North 
Carolina shall be to teach young white women all 
branches of knowledge recognized as essential to 
a liberal education, such as will familiarize them 
with the world’s best thought and achievement 
and prepare them for intelligent and useful citi- 
zenship; to make special provision for training in 
the science and art of teaching, school manage- 
ment, and school supervision; to provide women 
with such training in the arts, sciences, and in- 
dustries as may be conducive to their self-support 
and community usefulness; to render to the people 
of the state such aid and encouragement as will 
tend to the dissemination of knowledge, the fos- 
tering of loyalty and patriotism, and the pro- 
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motion of the general welfare. (1919, c. 199, s. 2; 


C. S. 5835.) 


§ 116-40. Admission of students.—The board 
of trustees shall make rules and regulations for 
the admission of students, but shall not discrim- 
inate against any county in the number of students 
allowed it, in case all applicants cannot be ac- 
commodated. Each county shall have representa- 
tion in proportion to its white school population, 
if it desires it; and, should any county fail to 
avail itself of its proportional number, the board 
of trustees may recognize applicants from coun- 
ties which already have their proportionate rep- 
resentation. (Rev.,.s. 4254; 1891, c. 139, s. 4; C. 
S. 5836.) 


§ 116-41. Dining halls. — For the benefit of 
those who may desire to avail themselves of it 
dining halls shall be established at which meals 
shall be furnished at actual cost. (Rev, s. 4257; 
1891, c. 189, s..12; 1905, c. 502; 1919, c. 199,"S,.4; 
Co $. 5838.) 


Part 4. Miscellaneous Provisions. 


§ 116-42. License for operating billiard tables, 
etc., to be approved by President of University.— 
No person, firm or corporation shall apply for or 
receive from the governing body, or the repre- 
sentative of such governing body, of any county 
or incorporated city or town, any license or au- 
thorization to set up, maintain or keep in Chapel 
Hill, or within five miles thereof, any public billiard 
table or other public table of any kind, by what- 
ever name called, at which games of chance or 
skill may be played, without first obtaining writ- 
ten permission therefor from the President of the 
University of North Carolina. Nor shall any 
person, firm or corporation apply for or receive a 
license from any such governing body, or the rep- 
resentative thereof, to keep, maintain or operate 
within the Town of Chapel Hill or within five 
miles of the boundaries thereof, any house, place 
or establishment wherein ten pin alleys, bowling 
alleys, or other games of chance or skill shall be 
operated or conducted without first obtaining 
written permission therefor from the President of 
the University of North Carolina. (Rev., s. 4278; 
Cone msr644? (RC cls, 6. be moar tbe Ss, 
4; 1794, c. 429; 1931, c. 41; C. S. 5802.) 


§ 116-43. License for exhibiting any form of 
amusements and entertainments to be approved 
by President of University—No person, firm or 
corporation shall apply for or obtain from the 
governing body, or the representative of such 
governing body, or any county or incorporated 
city or town any license or permit to exhibit with- 
in the Town of. Chapel Hill or within five miles 
thereof any theatrical, sleight of hand, equestrian 
performance, or any dramatic recitation, or any 
rope or wire dancing, natural or artificial curiosi- 
ties, or any concert, serenade or performance in 
music, singing or dancing, without first securing 
a written permission for said performance from 
the President of the University of North Carolina. 
A copy of the President’s permission shall be filed 
with the governing body, or the representative of 
such governing body, or any county or incorpo- 
rated city or town at the time said license or per- 
mit is applied for in all cases covered by this sec- 
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tion. (Rev., s. 4279; Code, s. 2645; R. C., c. iiaeese 
6; R. S., c. 116, s. 3; 1824, c. 1252; 1931, c. 41; C, 
S. 5803.) 


§ 116-44, Violation of two preceding sections; 
misdemeanor; jurisdiction; participant must tes- 
tify—Any person violating §§ 116-42 or 116-43 
shall be guilty of a misdemeanor, and fined not 
less than ten dollars nor more than fifty dollars, 
or be imprisoned not less than ten days nor more 
than thirty days; and if the offender is not brought 
to trial before some justice of the peace within 
twelve months after the commission of the offense, 
the superior court in term for the county in which 
the offense was committed may take jurisdiction 
of the same and punish the offender at the discre- 
tion of the court. No person shall be excused or 
incapacitated from testifying touching the viola- 
tion of any of the two next preceding sections 
by reason of his having been a participant in the 
offenses; but the testimony of such person shall 
not be used against him in any criminal prosecu- 
tion on account of such participation. Cheveced. 
4280; Code, s. 2646; R. C., c. 113, s. 7; 1879, c. 232, 
8.390, 5: 5804) 


Art. 2. Western Carolina Teachers’ College. 


§ 116-45. Western Carolina Teachers’ College. 
—The Western Carolina Teachers’ College, suc- 
cessor to The Cullowhee Normal and Industrial 
School created a public institution by Chapter 369 
of the Private Laws of 1905, is and shall remain 
a corporation under the name of the Western 
Carolina Teachers’ College, with power to sue and 
be sued, to make contracts and to exercise all 
other corporate rights and privileges incident to 
a public educational institution of the state and 
necessary to the management of the school. (1905 
(Pr.),-c. 369; 1925, c. 270; C. S, 5839.) 


§ 116-46. Trustees; appointment; terms; to hold 
property.—The board of trustees of the Western 
Carolina Teachers’ College shall consist of nine 
persons to be appointed by the Governor, and 
shall hold office for four years from and after 
their appointment. Within thirty days from 
March 10, 1925, the Governor shall appoint 
five members of the board. Within six months 
from March 10, 1925, the Governor shall ap- 
point four others members of the board. At 
the time of making the appointments as herein 
provided for the Governor shall designate which 
members of the present board are to be suc- 
ceeded by his appointees. Any vacancies occur- 
ring in the board shall be filled by the Governor. 
The Governor shall transmit the names of his 
appointees to the Senate at the next session of 
the General Assembly for confirmation. The 
said board is hereby created a body corporate, to 
be known as “the board of trustees of Western 
Carolina Teachers’ College.” All property, real, 
personal, or mixed, of every kind and character, 
now owned and under the control of the board 
of trustees of the Cullowhee Normal and Indus- 
trial School at Cullowhee, or owned and under 
the control of the State Board of Education or 
of any other person or corporation for the use 
and benefit of the Cullowhee Normal and In- 
dustrial School, is hereby transferred to and the 
title thereof is hereby vested in the board of 
trustees of the Western Carolina Teachers’ Col- 
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lege who shall take, receive and hold the same 
for the use and benefit of the Western Carolina 
Teachers’ College; the trustees may purchase and 
hold real and personal property; receive dona- 
tions, which donations shall be received by them 
for the purposes expressed by the donors thereof 
and shall be used for such purpose and no other, 
and do all other things necessary, proper and 
useful to carry out the provisions of this article. 
All property now owned by the Cullowhee Mill- 
ing Company, a corporation, the stock of which is 
owned by the trustees, shall be transferred to the 
board of trustees of the Western Carolina Teach- 
ers’ College and the said corporation shall be dis- 
solved according to law. The trustees shall take 
over the property of the Cullowhee Milling Com- 
pany and use it for the benefit of the Western 
Carolina Teachers’ College as fully as if it was 
now owned by the Cullowhee Normal and Indus- 
trial School and not by the Cullowhee Milling 
Company. (1925, ¢..270,'s. 2; 1929,/¢.°251, s, 2") 


§ 116-47. Meeting and organization of  trus- 
tees.—It shall be the duty of said board of trus- 
tees to hold at Cullowhee an annual meeting, at 
which meeting they shall qualify and organize, 
and consider recommendations of the president 
of the normal school, and such other business 
as may properly come before them. ‘The board 
shall elect, at such meeting, a chairman and 
vice chairman, and appoint such committees 
among their membership as they may deem 
proper and wise for the conduct of this institu- 
tion. They may also hold such special meetings 
from time to time as they may deem necessary. 
(1925, c. 270, s. 3.) 


§ 116-48. Trustees to hold property.—It shall 
be the duty of the board of trustees of the West- 
ern Carolina Teachers’ College to take and hold 
all property, of whatever kind, heretofore held 
by the trustees of the Cullowhee Normal and 
Industrial School. The said boards of trustees 
and their successors in office shall hold in trust, 
for the State of North Carolina, all such property 
as is herein transferred to them, or to be later 


acquired by them for the purposes of said school. ° 


(1925, c. 270, s. 4; 1929, c. 251, s. 2.) 


§ 116-49. Duties of trustees.—It shall be the 
duty of the board of trustees to provide for the 
spending of all moneys whatsoever belonging to, 
appropriated to, or in any way acquired by, the 
Western Carolina Teachers’ College; they shall 
provide for the erection of all buildings, the mak- 
ing of all needed improvements, the maintenance 
and enlargement of the physical plant of the said 
normal school, and may do all things deemed 
useful and wise by them for the good of the 
school: Provided, however, that before letting 
contracts for the erection of any new buildings, 
the plans for the same shall be approved by the 
State Superintendent of Public Instruction, by 
the Secretary of the State Board of Health, and 
by the Insurance Commissioner of North Caro- 
lina. (1925, c. 270, s. 5; 1929, c. 251, s, 2.)) 


§ 116-50. Election of president, teachers, em- 
ployees; qualifications of teachers.—It shall be 
the duty of the board of trustees to elect a pres- 
ident of the said normal school, to fix his salary, 
and his tenure of office. Upon the recommenda- 
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tion of the president, it shall be the duty of the 
board of trustees to elect other officers, teachers, 
and employees, to fix their duties, tenure of of- 
fice and their respective salaries. No person shall 
be elected as a teacher or shall teach in the regu- 
lar classes of the Western Carolina Teachers’ 
College whose academic and professional qualifi- 
cations are lower than that represented by grad- 
uation from a standard college or its undoubted 
equivalent: Provided, that persons who do not 
have such qualifications may be elected and may 
teach as a_ substitute or temporary teacher, 
(1925, c. 270, s. 6; 1929, c. 251, s. 2.) 


§ 116-51. Awarding of degrees.—The trustees, 
upon the recommendation of the faculty, are here- 
by authorized and empowered to confer or cause 
to be conferred such degrees as are usually con- 
ferred by similar institutions. (1925, c. 2 TOS ed ° 
1929, c. 251, s. 1.) 


§ 116-52. Duties of president. — It shall be 
the duty of the president to act as secretary of 
the board of trustees, to keep, in a book to be 
provided for the purpose, a full and complete 
record of all meetings of said board, and he shall 
be the custodian of all records, deeds, contracts 
and the like. He shall, with the approval of the 
chairman of the board, call all meetings of the 
board, giving proper notice to each member of 
every such meeting. Whenever the term of office 
of any member or members of the board of trus- 
tees is about to expire, or should a vacancy occur 
for any reason, the president shall immediately 
notify the Governor, to the end that he may make 
appointment pursuant to § 116-46. The president 
shall be the administrative and executive head of 
the institution. He shall prepare annually, for the 
board of trustees, a detailed report of the normal 
school for the preceding year, a copy of which 
report shall be sent to the State Superintendent 
of Public Instruction, and a copy shall be filed 
in the office of the president. (1925; ch 270, sg. 7; 
ali) 


§ 116-53, Purpose of school, standards. — The 
central purpose of the Western Carolina Teach- 
ers’ College shall be to prepare teachers for the 
public schools of North Carolina. To that end, 
the president shall prepare courses of study, sub- 
ject to the approval of the State Superintendent 
of Public Instruction. It shall be the duty of the 
State Superintendent to visit the Western Caro- 
lina Teachers’ College from time to time, and to 
advise with the president about standards, equip- 
ment and organization, to the end that a normal 
school of high grade shall be maintained. The 
standards shall not be lower in the main, than 
the average standard of normal schools of like 
rank in the United States. (1925, c. L700 & 8: 
1929, c, 251, s. 2.) 


§ 116-54. Practice or demonstration school.— 
It shall be the duty of the board of education 
and county superintendent of Jackson County to 
cooperate with the board of trustees of the West- 
ern Carolina Teachers’ College in maintaining a 
practice or demonstration school. It shall be the 
duty of board of trustees to furnish buildings, 
equipment, water and lights for such practice 
school; while the county board of education and 
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the local school authorities shall furnish fuel and 
janitors, and shall pay all teachers in the prac- 
tice school the regular State or county salary 
schedule, with the proviso that any excess in 
salaries on account of specially qualified teach- 
ers shall be paid by the board of trustees of the 
normal school. The qualifications of teachers in 
the practice school shall be fixed by the board 
of trustees; the nomination of such teachers 
shall be made jointly by the county superintend- 
ent and the president; but the practice teachers 
shall be elected by the school authorities of the 
local school district. ‘The practice school, while 
under the general administration and control of 
the normal school authorities, shall remain an 
integral part of the county school system, and 
be subject to the same regulations as to supervi- 
sion, standards, records, and the like as other 
graded schools of the county. In case of any 
disagreement between the officials herein refer- 
red to, said dispute shall be referred to the State 
Superintendent of Public Instruction, whose de- 
cision shall be final. (1925, c. 270, s. 9; 1929, c. 
251,: s.-2:) 


§ 116-55. Endowment fund. — The board of 
trustees are hereby authorized to establish a 
permanent endowment fund, to be loaned to 
needy and worthy students. The board may re- 
ceive gifts and donations, and may, after fur- 
nishing lights and power to the normal school, 
sell excess current, if any there shall be, at a 
rate approved by the utilities commission, to the 
people in the community, and set aside for said 
endowment any moneys coming to the institution 
from such sources. The board of trustees are 
hereby empowered to make rules and regulations 
for the proper safeguarding and loaning of said 
funds. (1925, c, 270, s. 10; 1933, c. 134, s. 8; 1941, 
Cur.) 


Art. 3. East Carolina Teachers’ College. 


§ 116-56. Incorporation and corporate powers.— 
The trustees of the East Carolina Teachers’ Col- 
lege, established by an act of the general assembly 
of North Carolina of one thousand nine hundred 
and seven, and located at Greenville, North Caro- 
lina, shall be and are hereby constituted a body 
corporate by and under the name and style of 
“The Board of Trustees of the East Carolina 
Teachers’ College,” and by that name may sue 
and be sued, make contracts, acquire real and per- 
sonal property by gift, purchase, or devise, and 
exercise such other rights and privileges incident 
to corporations of like character as are necessary 
for the proper administration of said college. 
(1907,. ¢."'820, ss. 11, 12,16; 21911) 6.159) ‘s.1> | Ex. 
Sesss1 921, ) 277 's tes Ce 6.55863.) 


§ 116-57, Object of college—The college shall 
be maintained by the state for the purpose of giv- 
ing to young white men and women such educa- 
tion and training as shall fit and qualify them to 
teach in the public schools of North Carolina. 
(1907, c, 820, s, 15; 1911, c. 159, s. 2; C. S, 5864.) 


§ 116-58, Dipiomas and certificates—The board 
of trustees, upon the recommendation of the 
faculty, shal] give those students in said college 
who haye completed the prescribed course of 
study a diploma of graduation, and shall have the 
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power to confer degrees; and they may upon the 
recommendation of the faculty grant certificates 
of proficiency for the completion of special courses. 
(1907, c. 820, s. 14; 1911, c. 159, s. 5; Ex. Sess. 
LOZ. 68; SpigiCSin8865) 


§ 116-59. Board of Trustees. — The board of 
trustees of the East Carolina Teachers’ College 
shall consist of 12 members, who shall be ap- 
pointed by the Governor and confirmed by the 
Senate; in addition to this number, the superin- 
tendent of Public Instruction shall be ex officio 
chairman. 

The twelve appointed members of the first board 
of trustees authorized by this section shall be ap- 
pointed for terms beginning July 1, 1929, and 
shall serve as follows: four members for two 
years, four members for four years and four mem- 
bers for six years. Thereafter the members of the 
board shall serve for terms of six years and until 
their successors are appointed and qualified. 

Members of the board of trustees may be re- 
moved from office by the Governor and Council 
of State after a hearing before them, upon com- 
plaint being filed by the chairman of the board. 

Whenever a trustee shall fail to be present for 
one year at the regular meetings of the board, his 
place as trustee shall be deemed vacant, and said 
vacancy shall be filled by the Governor subject 
to the approval of the Senate when it next con- 
venes. (1907, c. 820, s. 15; 1911, c. 159, s. 2; 1925, 
cc. 94, 306, s. 7; 1927, c. 164; 1929, c. 259; C. S. 
5866.) 


§ 116-60. Course of study.—The board of trus- 
tees shall have power to prescribe the course of 
study of said college and shall lay special em- 
phasis on those subjects taught in the public 
schools of the state, and on the art and science of 
teaching. (1907, c. 820, s. 13; 1911, c. 159, s. 4; Ex. 
Sess. 1920, c. 68, s. 2; C. S. 5867.) 


§ 116-61. Discrimination against counties.—The 
board of trustees shall make no rules that discrimi- 
nate against one county in favor of another in the 
admission of pupils into said college. (1907, c. 
820, s. 17; C. S. 5868.) 


§ 116-62. Power of exclusion from dormitories. 
—When, in the judgment of the board of trustees, 
the best interest of the college will be promoted 
thereby, the board may decline tc admit young 
men into the rooms of the dormitories. (1911, c. 
159, s. 6; C. S. 5869.) 


§ 116-63. Vesting the rights and titles. — All 
rights and titles heretofore acquired in any way 
for the use and benefit of said co'lege shall vest 
and remain in the said board of trustees as herein 
incorporated. (1911, c. 159, s. 7; Ex. Sess. 1921, c 
2 aB ese, OSLO 


§ 116-64, Biennial reports to governor.—The 
trustees shall report biennially to the governor, 
before the meeting of each general assembly, the 
operation and condition of said college, (1907, c. 
820, 8. 15; 1911, c.. 159; 9.°8;°C.“S) 5874) 


Ari, 4. Appalachian State Teachers College, 


§ 116-65. Name of school—The name of the 
institution first.known as the “Appalachian State 
Training School” and later changed to “Appala- 
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chian State Normal School” at Boone, North 
Carolina, formerly operated under the provisions 
of §§ 5855-5862 of the Consolidated Statutes of 
1919, is hereby changed to the “Appalachian 
State Teachers College.” (1925 (Pr.), c. 204, s. 1; 
1929. (Pr.), c. 66.) 


§ 116-66. Trustees; transfer of property—The 
board of trustees of the Appalachian State Teach- 
ers College, shall consist of nine persons to be 
appointed by the Governor. Within thirty days 
from March 10th, 1925, the Governor shall name 
five members of the board and in naming the said 
five members, he shall designate which members 
of the present board are to be succeeded by the 
five so named. Within six months from March 
10th, 1925, the Governor shall name the four other 
members of the said board and in naming the 
said four other members, he shall designate which 
of the members of the present board are to be 
succeeded by two of the four so named. The term 
of office of the first five named by the Governor 
shall expire on the first day of May, one thousand 
nine hundred and twenty-seven. The term of office 
of the last four named by the Governor shall expire 
on the first day of May, one thousand nine hun- 
dred and twenty-nine. Any vacancies occurring 
in said board shall be filled by the Governor. The 
Governor shall transmit the names of the trustees 
appointed by him to the Senate at the next session 
of the General Assembly for confirmation. The 
said board is hereby created a bo@y corporate to 
be known as “The board of trustees of the Ap- 
palachian State Teachers College.” All property, 
real, personal or mixed of every kind and char- 
acter now owned and under the control of the 
board of trustees of the Appalachian Training 
School or the Appalachian State Normal School, 
at Boone, North Carolina, or owned and under 
the control of the State Board of Education for 
the use and benefit of the Appalachian Training 
School or the Appalachian State Normal School, 
or under the control and in the possession of any 
other person for the use and benefit of the said 
institutions, is hereby transferred to and the title 
thereof vested in the board of trustees of the Ap- 
palachian State Teachers College, who shall take, 
receive and hold the same for the use and benefit 
of the said school; the said trustees may purchase, 
and hold real and personal property, receive do- 
nations and do all things necessary and useful to 
carry out the provisions of this article. (1925 
(Pr.), c. 204, s. 2; 1929 (Pr.), c. 66.) 


§ 116-67. Term of office of trustees; vacancies, 
—Except as herein otherwise provided, the trus- 
tees of the Appalachian State Teachers College 
shall be appointed for the term of four years each. 
Whenever the term of office of any member or 
members of the board of trustees is about to eX- 
pire, or should a vacancy occur for any reason, 
the president shall immediately notify the Gover- 
nor, to the end that he may make appointments. 
(1925 (Pr.), c. 204, s. 12; 1929 (Pr.), c. 66.) 


§ 116-68. Meetings.—It shall be the duty of 
said board of trustees to hold at Boone an annual 
meeting at which meeting they shall qualify and 
organize, and consider recommendations of the 
president of the College, and such other business 
as may properly come before them, The board 
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shall elect, at such meeting, a chairman and vice 
chairman, and appoint such committees among 
their membership as they may deem proper and 
wise for the conduct of this institution. They may 
also hold such special meetings from time to time 
as they may deem necessary. (1925 (Pr.), c. 204, 
S..3; 1929 (Pr.), ¢. 66.) 


§ 116-69. Duty to hold property.—It shall be 
the duty of the board of trustees of the Appala- 
chian State Teachers College to take and hold all 
property, of whatever kind, heretofore held by the 
trustees of the Appalachian Training School or 
the Appalachian State Normal School. The said 
board of trustees and their successors in office 
shall hold in trust, for the State of North Carolina, 
all such property as is herein transferred to them, 
or to be later acquired by them for the purpose of 
said school. (1925 (Pr.), c. 204, s. 4; 1929 (Prijs 
c. 66.) 


§ 116-70. Duty to provide for spending of 
moneys and erection of buildings, improvements, 
etc.—It shall be the duty of the board of trustees 
to provide for the spending of all moneys what- 
soever belonging to, appropriated to, or in any 
way acquired by the Appalachian State Teachers 
College; they shall provide for the erection of all 
buildings, the making of all needed improvements, 
the maintenance and enlargement of the physical 
plant of said normal school, and may do all things 
deemed useful and wise by them for the good of 
the school, not contrary to the educational policies 
of the State or the laws of North Carolina: Pro- 
vided, however, that before letting contracts for 
the erection of any new buildings, the plans for 
the same shall be approved by the State Superin- 
tendent of Public Instruction, by the Secretary of 
the State Board of Health, and by the Insurance 
Commissioner of North Carolina, (1925 (Pre ¢ 
204, s. 5; 1929 (Pr.), c. 66.) 


§ 116-71. Election of president and faculty.—It 
shall be the duty of the board of trustees to elect 
a president of the said normal school, to fix his 
salary, and his tenure of office. Upon the recom- 
mendation of the president, it shall be the duty 
of the board of trustees to elect other officers, 
teachers, and employees, to fix their duties, tenure 
of office and their respective salaries, (1925 (Bre) 
c, 204, 8. 6;)1929:°(Pr.),-c. 66:) 


§ 116-72. Board to confer degrees.—The trus- 
tees, upon recommendation of the faculty, are 
hereby authorized and empowered to confer or 
cause to be conferred such degrees as are usually 
conferred by similar institutions in America. 
(1929 (Pr.), c. 66.) 


§ 116-73. President to keep record of board 
meetings; reports.—It shall be the duty of the 
president to act as secretary of the board of trus- 
tees, to keep in a book to be provided for the 
purpose a full and complete record of all meetings 
of said board, and he shall be the custodian of 
all records, deeds, contracts and the like. He 
shall, with the approval of the chairman of the 
board, call all meetings of the board, giving proper 
notice to each member of every such meeting, 
The president shall be the administrative and 
executive head of the institution, He shall prepare 
annually for the board of trustees a detailed re- 
port of the normal school for the preceding year, 
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a copy of which report shall be sent to the State 
Superintendent of Public Instruction, and a copy 
shall be filed in the office of the president. (1925 
(Pri), Heuie04, ps2? 11929 20 Pry. cin680 


§ 116-74. Purpose of school; state superintend- 
ent to visit school.—The central purpose of the 
Appalachian State Teachers College shall be to 
prepare teachers for the public schools of North 
Carolina. Tio that end the president shall prepare 
courses of study, subject to the approval of the 
State Superintendent of Public Instruction. It 
shall be the duty of the State Superintendent to 
visit the Appalachian State Teachers College from 
time to time, and to advise with the president 
about standards, equipment and organization, to 
the end that a normal school of high grade be 
maintained. The standards shall not be lower, in 
the main, than the average standard of normal 
schools of like rank in the United States: Pro- 
vided, however, that no person shall teach in the 
regular classes of the normal school, unless as a 
substitute or temporary teacher, whose academic 
and professional qualifications are lower than that 
represented by graduation from a standard college, 
or its undoubted equivalent. (1925 (Pr.), c. 204, 
s. 8; 1929 (Pr.), c. 66.) 


§ 116-75. Practice or demonstration school.—It 
shall be the duty of the board of education and 
county superintendent of Watauga County to co- 
operate with the board of trustees of the Appa- 
lachian State Teachers College in maintaining a 
practice or demonstration school. It shall be the 
duty of the board of trustees to furnish buildings, 
equipment, water and lights for such practice 
school; while the county board of education and 
the local school authorities shall furnish fuel and 
janitors, and shall pay all teachers in the practice 
school the regular State or county salary schedule, 
with the proviso that any excess in salaries on ac- 
count of specially qualified teachers shall be paid 
by the board of trustees of the normal school. 
The qualifications of teachers in the practice 
school shall be fixed by the board of trustees; the 
nomination of such teachers shall be made jointly 
by the county superintendent and the president; 
but the practice teachers shall be elected by the 


school authorities of the local school district. The. 


practice school while under the general adminis- 
tration and control of the normal school authori- 
ties, shall remain an integral part of the county 
school system, and be subject to the same regula- 
tions as to supervision, standards, records and the 
like as other graded schools in the county. In case 
of any disagreement between the bodies herein 
referred to, said dispute shall be referred to the 
State Superintendent of Public Instruction, whose 
decision shall be final, (1925 (Pr.), c. 204, s. 9; 
1929 (Pr.), c. 66.) 


§ 116-76. To establish permanent endowment 
fund.—The board of trustees are hereby author- 
ized to establish a permanent endowment fund, to 
be loaned to needy and worthy students. The 
board may receive gifts and donations and may, 
after furnishing lights and power to the normal 
school, sell excess current, if any there shall be, 
at a rate approved by the Utilities Commission, 
to the people in the community, and set aside for 
said endowment any moneys coming to the insti- 
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tution from such sources. The board of trustees 
are hereby empowered to make rules and regula- 
tions for the proper safeguarding and loaning of 
said funds. (1925 (Pr.), c. 204, s. 10; 1929 (Pr.), 
CnjOG; 1933) 1c. 134. 0SSaduSa) 


§ 116-77. Hunting and fishing on premises.—It 
shall be unlawful for anyone to hunt or fish on 
the premises of the Appalachian State Teachers 
College without written permission. Any person 
so doing shall be deemed guilty of a misdemeanor 
and, upon conviction, shall be fined or imprisoned 
in the discretion of the court. He may have a 
preliminary hearing before any justice of the 
peace or before the mayor of the town of Boone. 
The board of trustees may fix a fee for hunting 
or fishing upon said premises and set aside any 
proceeds therefrom for the loan fund. (1925 (Pr.), 
c. 204, s. 11; 1929 (Pr.), c. 66.) 


§ 116-78. Infirmary arrangement to be made 
with Watauga Hospital, Inc.—The Trustees of 
the Appalachian State Teachers College are here- 
by authorized to make such contract or contracts 
with the Watauga Hospital, Incorporated, for the 
reception of and treatment in of the officers, teach- 
ers and students of the Appalachian State Teach- 
ers College in the Watauga Hospital, Incorporated, 
as may secure the benefit of medical treatment for 
them. 

The trustees are further authorized and em- 
powered to pay any cost of such treatment, nurs- 
ing and care to the Watauga Hospital, Incorpo- 
rated, from time to time in accordance with the 
contract or contracts hereinbefore authorized, pro- 
vided, such Appalachian State Teachers College 
shall thereby assume no responsibility for the 
proper conduct of the said Watauga Hospital, In- 
corporated. 

The said Board of Trustees may aid in the con- 
struction of the Watauga Hospital, Incorporated, 
out of any funds available or hereafter may be 
secured for the purpose of erecting an infirmary. 
(1929, c. 212; 1929 (Pr.), c. 66.) 


Art. 5. Pembroke State College for Indians. 


§ 116-79. Incorporation and corporate powers; 
location—The Pembroke State College for In- 
dians shall be and remain a state institution for 
educational purposes, in the county of Robeson, 
under the name and style aforesaid, and by that 
name may have perpetual succession, sue and be 
sued, contract and be contracted with; have and 
hold school property, including buildings, lands, 
and all appurtenances thereto, situated in the 
county of Robeson, at any place in that county to 
be selected by the trustees between Bear swamp 
and Lumber river; acquire by purchase, donation, 
or otherwise, real and personal property for the 
purpose of establishing and maintaining a school 
of high grade for teachers of the race of Cherokee 
Indians of Robeson county in North Carolina. 
(Rev., s. 4236; 1887, c. 400, ss. 1, 6; 1911, cc. 168, 
Ss. 1, 2, 215, s. 4; 1913, c. 123, ss. 4, 6; 1941, c. 323, 
8, 1° Coss. fa43s) 


Local Modification—Robeson County and Pembroke State 
College for Indians: 1929, c. 195; 1941, ¢. 323, 


§ 116-80. Supervision by State Board of Educa- 
tion—The State Board of Education shall make 
all needful rules and regulations concerning the 
expenditure of funds, the selection of president, 
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teachers and employees of said Pembroke State 
College for Indians. The State Board of Educa- 
tion shall control and supervise said school to the 
same extent substantially as that provided for the 
organization, control and supervision of the white 
normal and training schools; and it may change 
the organization to suit conditions in so far as the 
needs of the school and the funds appropriated 
demand such change. (1931, c. 2767Spaos, 1941. "c, 
3235S. Be) 


§ 116-81. Trustees—The Governor shall ap- 
point eleven trustees for the Pembroke State Col- 
lege for Indians. The terms of office of nine of 
such trustees shall begin on April 1, 1937, and the 
terms of office of the remaining two shall begin on 
April 1, 1939. The terms of office of all trustees 
shall be four years and until the successors of such 
trustees are appointed and qualified. The trustees 
shall be such as the Governor shall determine, af- 
ter such inquiry and consideration as he may de- 
sire to make, to be fit, competent and proper for 
the discharge of all the duties that shall devolve 
upon them as such trustees. The Governor shall 
fill all vacancies. The Governor shall transmit to 
the senate at the next session of the General As- 
sembly following their appointment the names of 
persons appointed by him for confirmation. 

The Governor shall have the power to remove 
any member of the board of trustees provided 
for in this section whenever in his Opinion it is to 
the best interest of the state to remove such per- 
son, and the Governor shall not be required to 
give any reason for such removal. (1925, c. 306, 
ss. 9, 13, 14; 1929, c. 238; 1931, c. 275; 1941, c. 323) 


§ 116-82. President; election and duties——The 
trustees shall elect one of their own number 
president of the corporation, whose duties shall 
be such as devolve upon such officers in similar 
cases, or such as shall be defined by the trustees. 
(Rev., s. 4237; 1887, c. 400, s. 2; 1911, c. 168, s, 2: 
C..S. 5845.) 


§ 116-83. Trustees to employ and discharge 
teachers and manage school.—The board of trus- 
tees of said Pembroke State College for Indians 
shall have the power to employ and discharge 
teachers, to prevent negroes from attending said 
school, and to exercise the usual functions of con- 
trol and management of said school, their action 
being subject to the approval of the state board of 
education. (1911, c. 168, s. 3; 1941, c. BPBE ICH TO ee 
S. 5846.) 


§ 116-84, Department for teaching of deaf, 
dumb and blind—The board of trustees of the 
Pembroke State College for Indians are hereby 
authorized, empowered and directed to employ 
some person trained in the teaching of the deaf 
and dumb or blind and to provide a department 
in said school in which said deaf, dumb and/or 
blind Indian children of Robeson and surround- 
ing counties may be taught, no provisions being 
now made for the teaching of said children, the 
said teacher to be employed in the same manner 
and under the same rules and regulations govern- 
ing other teachers in the said school. (1935, c. 
435; 1941, c. 323, s. 1.) 


§ 116-85. Admission and qualification of pupils. 
—Persons of the Indian race of Robeson County 
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who are descendants of those that were deter- 
mined to constitute those who were within the 
terms and contemplation of chapter fifty-one, 
Laws one thousand eight hundred and eighty- 
five, and within the census taken pursuant there- 
to by the County Board of Education of Robeson 
County, of either sex, resident in North Carolina, 
who are not under thirteen years of age, may at- 
tend the Pembroke State College for Indians, and 
children not under eleven years of age may be 
admitted who can stand an approved examination 
in spelling, reading, writing, primary geography, 
and the fundamental rules of arithmetic. (Rev., s. 
4241; 1887, c. 400, s. 10; UCM ES (Gils), Sy eS) Male niet 
210, Sse, 3371913)", 123, s. 4; 1929, c. 195, s. 6; 
1941, c. 323, s. 1; C. S. 5847.) 


§ 116-86. Tax exemption. — All| property, real 
and personal, acquired by this corporation, by pur- 
chase, donation, or otherwise, as long as it is 
used for educational Purposes, shall be exempt 
from taxation, whether on the part of the state 
or county. (Rev., s. 4239; 1887, c. A00%s; 82 Cage 
5848.) 


Art. 6. Vocational and Normal School for. 
Indians in Certain Counties. 


§ 116-87. Establishment of vocational and nor= 
mal school for Indians.—The state board of 
education is hereby authorized and empowered 
to establish a vocational and normal school at 
any place it may deem most suitable for teaching 
and training the young Indian men and women 
not otherwise provided for. (1941505 370, \so't:) 


§ 116-88. Courses of instruction; preparatory 
department; removing or closing school.—In said 
vocational and normal school so created there 
shall be provided such courses of instruction in 
vocational education, teacher training and higher 
education as the state board of education and the 
state superintendent of public instruction may 
deem necessary and proper in order to furnish 
said Indians the necessary and proper educational 
facilities. A Preparatory department may be es- 
tablished in connection with any such school, and 
the said state board of education shall have the 
power and authority to remove or close any such 
school established under the authority contained 
in this article. (1941, c. 370, s. 2.) 


§ 116-89. Board of trustees; powers; terms and 
compensation; election of teachers.—The gover- 
nor of the state of North Carolina shall have 
the power to appoint a board of six trustees 
for any school created under the provisions of 
this article, which board shall have the general 
management of such school and such other pow- 
ers for the management thereof as are not vested 
in the state board of education or the state super- 
intendent. In addition to the six members above 
provided for, the state superintendent of public 
instruction shall be ex officio a member of said 
board of trustees and chairman thereof. 

Two members of the board of trustees shall be 
appointed for a term of two years, two for four 
years, and two for six years, and thereafter, as 
vacancies occur by the expiration of the term of 
office of each, his successor shall be appointed for 
a term of six years. Vacancies occurring by res- 
ignation or death, or otherwise, of any member of 
said board of trustees before the expiration of this 


[ 1483 ] 


§ 116-90 


term of office, shall be filled by the governor for 
the unexpired term. The original appointments 
shall be made by the governor in the month of 
May, one thousand nine hundred and forty-one. 
The members of the board of trustees shall re- 
ceive no compensation for their services other 
than actual expenses while attending meetings of 
the board. 

The board of trustees shall elect one of its 
members as secretary. Said board shall have the 
power, subject to the approval of the state super- 
intendent of public instruction, to elect the teach- 
ers who shall teach in any such school. (1941, c. 
Sidhe Eh) 


§ 116-90. Disbursement of funds for expenses. 
—All disbursements, including disbursements for 
salaries and other expenses, shall be disbursed 
and expended under the terms of the Executive 
Budget Act. (1941, c. 370, s. 4.) 


§ 116-91. Election of superintendent; salary; 
duties.—The state board of education shall elect a 
superintendent of any school established under 
the provisions of this article, and fix his salary. His 
duties shall be outlined by the state board of 
education and he shall perform such other duties 
in the educational department of the state as the 
state superintendent of public instruction may di- 
rect. His salary and expenses shall be paid out 
of the annual appropriation hereinafter provided 
for upon the requisition of the state superintend- 
ent of public instruction. (1941, c. 370, s. 5.) 


Art. 7. Negro Agricultural and Technical 
College of North Carolina. 


§ 116-92. Establishment and name.—A_ college 
of agricultural and mechanical arts is hereby es- 
tablished for the colored race to be located at 
some eligible site within this state. Such insti- 
tution shall be denominated The Negro Agricul- 
tural and Technical College of North Carolina. 
CRGy., “S428 T1891 "e549. "ss. 1,8" TOTh c. 267: 
C. S. 5826.) 


§ 116-23. Object of college——The leading object 
of the institution shall be to teach practical ag- 


riculture and the mechanic arts and_ such 
branches of learning as relate thereto, not ex- 
cluding academical and _ classical instruction. 


(Rey., Ss. 4222; 1891,.0.)549, s:232)C.. Si.5a27.) 


§ 116-94. Board of trustees; appointment; va- 
cancies; president. The management and 
control of the college and the care and preserva- 
tion of all of its property shall be vested in a 
board of trustees, who shall be elected by the 
general assembly. The board of trustees shall 
consist of fifteen members, five of whom shall be 
elected at each regular session of the general as- 
sembly and shall hold office for six years. Any 
vacancy which, for any cause, may occur, shall 
be filled by the governor for the unexpired term. 
The board shall annually elect one of their num- 
ber to be president of the board of trustees. 
(Rey., s. 4223; 1891, c. 549, s. 4; 1899, c. 389, s. 1; 
C. S. 5828.) 


§ 116-95. Meetings of board; compensation; ex- 
ecutive board—The number and times of the 
meeting of the board of trustees shall be fixed by 
the board, and the trustees shall not receive any 
pay or per diem, but only their traveling ex- 
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penses and hotel fare, and that only for four 
times in each year. The board of trustees shall 
have power to elect an executive board of three 
of their own number, who shall have the imme- 
diate management of the institution when the 
full board is not in session. (Rev., s. 4224; 1899, 
C889, SS 2.435iCs S$. 5829,) 


§ 116-96. Powers of trustees—The board of 
trustees shall have power to prescribe such rules 
for the management and preservation of good 
order and morals at the college as are usually 
made in such institutions; shall have power to 
appoint its president, instructors, and as many 
other officers or servants as to them shall appear 
necessary and proper, and shall fix their salaries, 
and shall have charge of the disbursement of the 
funds, and have general and entire supervision of 
the establishment and maintenance of the col- 
lege, and the president and instructors in the 
college, by and with the consent of the board of 
trustees, shall have the power of conferring such 
certificates of proficiency or marks of merit and 
diplomas as are usually conferred by such col- 
leges. (Rev., s. 4225; 1891, c. 549, s. 5; C. S. 5830.) 


§ 116-97. Admission of pupils—In addition to 
the powers hereinbefore granted, the board of 
trustees shall have power to make such rules and 
regulations with respect to the admission of pu- 
pils to the college for the various congressional 
districts of this state as they may deem equitable 
and right, having due regard to the colored pop- 
ulation thereof. (Rev., s. 4226; 1891, c. 549, s. 7; 
C. S. 5831.) 


§ 116-98. Power to receive property, and pro- 
portion of congressional donations——The board 
of trustees is empowered to receive any donation 
of property which may be made to the college, 
and shall have power to invest or expend the 
same for the benefit of the college; and shall 
have power to accept on behalf of this college 
such proportion of the fund granted by the con- 
gress of the United States to the state of North 
Carolina for industrial and agricultural training 
as is apportioned to the colored race, in accord- 
ance with the act or acts of the congress in rela- 
tion thereto. (Rev., s. 4227; 1891, c. 549, ss. 6, 
1255 Cy D.anSees) 


Art. 8. North Carolina College for Negroes. 


§ 116-99. Trustees of the North Carolina Col- 
lege for Negroes at Durham.—There shall be 
twelve (12) trustees for the North Carolina Col- 
lege for Negroes at Durham. Within thirty days 
from March 10, 1925, the Governor shall appoint 
seven (7) members of said board and within six 
months from March 10, 1925, the Governor shall 
appoint five (5) members of said board. The 
terms of office of such trustees shall be four years 
and until successors are appointed and qualified. 
At the time of making such appointments he shall 
designate the members of the present board who 
are to be succeeded by his appointees. All vacan- 
cies are to be filled by the Governor. The Gover- 
nor shall transmit to the Senate at the next session 
of the General Assembly following his appoint- 
ment the names of the persons appointed by him 
for confirmation, The Governor shall have the 
power to remove any member of the board of 
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trustees whenever in his opinion it is to the best 
interest of the state to remove such person, and 
the Governor shall not be required to give any 
reason for such removal. (1925, c. 306, ss. 9a, 
18, 14.) 


§ 116-100. Graduate courses for negroes; super- 
intendent of Public Instruction as ex-officio mem- 
ber of boards of trustees.—The board of trustees 
of the North Carolina College for Negroes is 
hereby authorized and empowered to establish 
from time to time such graduate courses in the 
liberal arts field as the demand may warrant, and 
the funds of the said North Carolina College for 
Negroes justify. Such courses so established 
must be standard. 

The board of trustees of the North Carolina 
College for Negroes is authorized and empow- 
ered to establish departments of law, pharmacy 
and library science at the above-named institution 
whenever there are applicants desirous of such 
courses. Said board of trustees of the North 
Carolina College for Negroes may add other pro- 
fessional courses from time to time as the need 
for the same is shown, and the funds of the state 
will justify. 

The board of trustees of the Negro Agri- 
cultural and Technical College at Greensboro may 
add graduate and professional courses in agri- 
cultural and technical lines as the need for same 
is shown and the funds of the state will justify, 
and establish suitable departments therein. 

In the event there are negroes resident in the 
state properly qualified who can certify that they 
have been duly admitted to any reputable grad- 
uate or professional college and said graduate or 
professional courses are not being offered at the 
North Carolina College for Negroes, then the 
board of trustees of the North Carolina College 
for Negroes when said certification has been pre- 
sented to them by the president and faculty of 
the North Carolina College for Negroes, may pay 
tuition and other expenses for said student or stu- 
dents at such recognized college in such amount 
as may be deemed reasonably necessary to 
compensate said resident student for the additional 
expense of attending a graduate or professional 
school outside of North Carolina, and the budget 
commission may upon such presentation reim- 
burse the North Carolina College for Negroes the 
money so advanced. It is further provided that 
the student applying for such admission must fur- 
nish proof that he or she has been duly admitted 
to said recognized professional college. In the 
case of agricultural or technical subjects such stu- 
dents desiring graduate courses should apply to 
the Agricultural and Technical College at Greens- 
boro, North Carolina, The general provisions 
covering students in the liberal arts field as stated 
in this section shal! apply, In no event shall there 
be any duplication of courses in the two institu- 
tions, 

Said boards of trustees are authorized, upon sat- 
isfactory completion of prescribed courses, to give 
appropriate degrees, 

It is further stipulated that the superintendent 
of public instruction for North Carolina shall be 
a member ex officio of the boards of trustees of 
the North Carolina College for Negroes and Ag- 
ricultural and Technical College at Greensboro, 
and shall advise with the boards of trustees of said 
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Colleges upon the courses to be offered, and the 
certification of students to other colleges. In case 
of needless duplication of graduate or professional 
courses in either college, the superintendent of 
public instruction shall be charged with the duty 
of reporting the same to the board of trustees of 
either institution, and the same shall be remedied. 
In case of failure to remedy the same, he shall 
report such failure to the budget bureau which 
will have the power and authority in its judgment 
to withhold any part of the appropriation from 
the institution so offending until said duplication 
is discontinued. 

The board of trustees of the North Carolina 
College for Negroes and the trustees of the ag- 
ricultural and Technical College, in the event that 
the budget of the institutions will not permit this 
section to be carried out on account of lack of 
funds, shall present the situation to the assistant 
director of the budget, the governor of North 
Carolina and the council of state: and they are 
hereby empowered to provide such funds as may 
be necessary to carry out the purposes of the 
same. (1939, c. 65.) 


Art. 9. Negro State Teachers Colleges, 


§ 116-101. Power of state board of education to 
establish—The state board of education is here- 
by empowered to establish normal schools at 
any place it may deem most suitable, either in 
connection with one of the colored schools of 
high grade in the state, or otherwise, for teach- 
ing and training young men and women of the 
colored race, from the age of fifteen to twenty- 
five years, for teachers in the common schools of 
the state for the colored race. A preparatory de- 
partment may be established in connection with 
the colored normal schools. And such board 
shall have the power to remove or close any of 
the existing state normal schools for the colored 
race. (Rev., s.. 4180; Code, ss. 2651, 2652; 1881, 
cc.) 91, 141 (s- 53.1879, cl 54, vss. Lacie SO we. iC 
234, s. 2; 1901, c. 565, s. 1; C. S. 5850.) 


§ 116-102. State board of education to control 
and manage Negro State Teachers Colleges.— 
The state board of education shall have supervi- 
sion, and shall prescribe rules and regulations for 
the control, management, and enlargement of each 
of the following normal schools: the Elizabeth 
City State Teachers College, Elizabeth Gitve 
Fayetteville State Teachers College, Fayetteville; 
Winston-Salem Teachers College, Winston-Salem. 

The state board of education shall make all 
needful rules and regulations concerning the ex- 
penditure of funds, the selection of principals, 
teachers, and employees, (1921, c. 61, s, 8; 1925, 
c, 806, s. 9; 1925 (Pr.), c. 170; 1931, c. 276,-s, ifis 
LOB COmaL TS op Sta Gans: By arasy 


§ 116-103. Trustees for Negro State ‘Teachers 
Colleges.—The Governor shall appoint a board 
of nine trustees for each of the following institu- 
tions: The Elizabeth City State Teachers Col- 
lege, at Elizabeth City; The Fayetteville State 
Teachers College at Fayetteville; and the Wins- 
ton-Salem Teachers College at Winston-Salem. 
Four trustees for each college shall be appointed 
by the Governor within thirty days after March 
10, 1925; the other five members shall be appointed 
within six months after March 10, 1925. At the 
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time of making such appointment the Governor 
shall name which of the present boards are to be 
succeeded by his appointees. The Governor shall 
fill all vacancies. He shall transmit to the Senate 
at the next session of the General Assembly fol- 
lowing his appointment the names of persons ap- 
pointed by him for confirmation. The terms of 
office of the members of each board shall be four 
years and until their successors are appointed and 
qualified. The Governor shall have the power to 
remove any member of any of the boards when- 
ever in his opinion it is to the best interest of the 
State to remove such person, and the Governor 
shall not be required to give any reason for such 
removal. (1925, c. 306, ss. 9, 18, 14.) 


§ 116-104. Four-year courses; granting of de- 
grees—The State Board of Education is hereby 
authorized and empowered to establish in the 
Elizabeth City State Teachers College, the Fay- 
etteville State Teachers College, and the Winston- 
Salem Teachers College, four-year courses in the 
field of elementary education to train elementary 
teachers qualified to obtain grammar grade and 
primary class A certificates, and to train elemen- 
tary school principals for rural and city schools. 

The degrees to be granted by the said institu- 
tions for a completion of the four-year courses of 
study shall be subject to §§ 115-322 to 115-324, 
which give the State Board of Education authority 
to regulate degrees. (1925 (Pr.), c. 170; 1939, cc. 
178, 253.) 


Art. 10. State School for the Blind and the 
Deaf in Raleigh. 


§ 116-105. Incorporation and management. — 
The institution for the education of the deaf and 
dumb and the blind, located in the city of Raleigh, 
shall be a corporation under the name and style 
of The State School for the Blind and the Deaf, 
and shall be under the management of a board of 
directors and superintendent. (Rev., 4187; Code, 
Ce Dep SIR ee onl boty Gib GAR oh Sipe nibs Vee Sp 
5872.) 


§ 116-106. Directors; appointment; terms; vacan- 
cies.—There shall be eleven (11) directors of the 
School for the Blind and Deaf at Raleigh, to be ap- 
pointed by the Governor. Within thirty days from 
March 10, 1925, the Governor shall appoint six di- 
rectors and within six months from March 10, 
1925, the Governor shall appoint five directors. At 
the time of making the appointment the Governor 
shall designate which of the present members of 
the board are to be succeeded by his nominees and 
appointees. The terms of the directors shall be 
four years from their appointment and until their 
successors are appointed and qualified. The Gov- 
ernor shall fill all vacancies. The Governor shall 
transmit to the Senate at the next session of the 
General Assembly the names of his appointees 
for confirmation. The Governor shall have the 
power to remove any member of any of the board 
of directors whenever in his opinion it is to the 
best interest of the state to remove such person, 
and the Governor shall not be required to give 
any reason for such removal. (Rev., s. 4188; Code, 
Soe 207 Loge COMO lle O20 LOO) SC t.Or cm OOo mee 
67; 1925, c. 306, ss. 10, 18, 14; C. S. 5873.) 


§ 116-107. President, executive committee, and 
other officials; election, terms, and salaries.—The 
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board of directors shall organize by electing one 
of its number president and three an executive 
committee. The terms of office in each case shall 
be for two years. The board shall elect a superin- 
tendent, who shall be ex officio secretary of the 
board, and whose term of office shall be for three 
years; also a steward and a physician whose terms 
of office shall be for two years; and such other 
officers, agents, and teachers as shall be deemed 
necessary. The compensation for officers and 
agents and teachers, mentioned in this section, 
shall be fixed by the board, and shall not be in- 
creased nor reduced during their term of service. 
The board shall have power to erect any buildings 
necessary, make improvements, and in general do 
all matters and things which may be beneficial to 
the good government of the institution, and to this 
end may make by-laws for the government of the 
same. The board of directors may term the head 
teacher of the white department “principal,” and 
the chief officer of the colored department “prin- 
cipal of the colored department.” (Rev., s. 4189; 
Code, s. 2229; 1881, c. 211, s. 3; 1917, c. 35, ss. 
Prey Gee eae) 


§ 116-108. Meetings of the board.—The board 
shall meet at stated times and also at such other 
times as it may deem necessary. The members of 
the board shall serve without reward, save their 
traveling expenses incurred in the discharge of 
their official duties. (Rev., s. 4190; Code, s. 2230; 
1881, ¢...224,78) 4° CXS ™6875_) 


§ 116-109. Admission of pupils; how admission 
obtained.—The board of directors shall, on appli- 
cation, receive in the institution for the purpose of 
education, in the main department, all white blind 
children, and in the department for the colored 
all colored deaf-mutes and blind children, residents 
of this state, not of confirmed immoral character, 
nor imbecile, nor unsound in mind, nor incapaci- 
tated by physical infirmity for useful instruction, 
who are between the ages of seven and twenty- 
one years: Provided, that application shall be 
made and applicants received at stated times, which 
shall be at the commencement of some scholastic 
year. 

In case of deaf-mutes the following questions 
shall be answered: 

Name? 

Is the child white or colored? 

When and where was he born? 

Was he born deaf? 

At what age did he lose his hearing? 

By what disease or accident did he become 
deaf? 

Is the deafness total or partial? 

Have any attempts been made to remove the 
deafness? 

Is there any ability to articulate or read on the 
lips? 

Have any attempts been made to communicate 
instruction? 

Is he laboring under any bodily infirmity? 

Does he show any signs of mental imbecility 
or idiocy? 

Has he had the smallpox or been vaccinated? 

Has he had the scarlet fever? 

Has he had the measles? 

Has he had the mumps? 

Has he had the whooping-cough? 
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Are there any other cases of deafness in the 
family? 

Are there any cases of deafness among relatives 
or ancestors? 

What is the name of the father? 

What is the name of the mother? 

What is the occupation of the father? 

What is his postoffice address? 

Is either of the parents dead? 

Has a second connection been formed by mar- 
riage? 

Was there any relationship between the parents 
previous to marriage? 


In case of blind applicants the following ques- 
tions shall be answered: 


Name? 

Is the child white or colored? 

When and where was he born? 

Was he born blind? 

At what age did he become blind? 

By what disease or accident did he become 
blind? 

Is the blindness total or partial? 

Have any attempts been made to remove the 
blindness? 

Have any attempts been made to communicate 
instruction? 

Is he laboring under any bodily infirmity? 

Does he show any signs of mental inbecility 
or idiocy? 

Has he had the smallpox or been vaccinated? 

Has he had the scarlet fever? 

Has he had the measles? 

Has he had the mumps? 

Has he had the whooping-cough? 

Are there any other cases of blindness in the 
family? 

Are there any cases of blindness among relatives 
or ancestors? 

What is the name of the father? 

What is the name of the mother? 

What is the occupation of the father? 

What is his postoffice address? 

Is either of the parents dead? 

Has a second connection been formed by mar- 
riage? 

Was there any relationship between the parents 
previous to marriage? 

When the application is made, it shall be filed 
in the office of the superintendent, and on recep- 
tion of applicant a record of such pupil shall be 
made and entered in a book to be kept for that 
purpose. (Rev., s. 4191; Code, s. 2231; 1881, c. 
DIINS Os 19 TT clia5, Vso 136C'S, 5876.) 


§ 116-110. Admission of curable blind.—The di- 
rectors of the institution for the blind, in the city 
of Raleigh, shall set apart space in said institution 
for the use of the curable blind who, by reason of 
poverty, are unable to pay for treatment. It shall 
be the duty of the directors of the institution for 
the blind in Raleigh to admit into such institu- 
tion, from time to time, such of the blind of the 
state as they may deem to be curable. (Rev., s. 
4192; 1895, c. 461; C. S. 5877.) 


§ 116-111. Admission of pupils from other states. 
—The board may, on such terms as they deem 
proper, admit as pupils persons of like infirmity 
from any other state: Provided, such power shall 
not be exercised to the exclusion of any child of 
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this state, and the person so admitted shall not 
acquire the condition of a resident of the state by 
virtue of such pupilage. (Rev., s. 4193; Code, s. 
2232571881, c* 211, s6" C. S5878:) 


§ 116-112. Board may confer degrees. — The 
board may, upon the recommendation of the su- 
perintendent and faculty, confer such degree or 
marks of literary distinction as may be thought 
best to encourage merit. (Rev., s. 4194; Code, s. 
2233; 1881, c. 211, s. 7; 1917, c. 35, s. 1; C. S. 5879.) 


§ 116-113. Election of officers—The board of 
directors shall, on the second Monday in May, one 
thousand nine hundred and five, and every three 
years thereafter, elect an officer to be styled su- 
perintendent. They may elect all officers and 
teachers at the same time. The terms of office of 
the superintendent and the steward shall begin 
June first, and the terms of all other officers and 
teachers shall begin September first, and for the 
periods named in this article. The superintendent 
shall be a man of good moral character, and shall 
have experience as a teacher in the deaf, dumb, 
and blind school of North Carolina, or some simi- 
lar institution, for the term of two or more years. 
He shall have charge of the institution in all its 
departments, and shall do and perform such du- 
ties and exercise such supervision as is incum- 
bent upon such officer. (Rev., s. 4195; Code, s. 
2234; 1881, c. 211, s. 8; 1889, c. 539, 1893, c. 137; 
BUCLC ION eee Lo Lie Cw due.c. 1? C1. BeSO) 


§ 116-114. State treasurer is ex officio treasurer 
of institution—The state treasurer shall be ex 
officio treasurer of the institution. He shall re- 
port to the board at such times as they may call 
on him, showing the amount received on account 
of the institution, amount paid out, and amount 
on hand. (Rev., s. 4196; Code, s. 2235; 1881, c. 
Riley Man Sy 5881.) 


§ 116-115. Reports of board to governor.—The 
board shall make a report to the governor on the 
first of January next before the regular meeting 
of the general assembly, showing the condition of 
the institution in its various departments, and 
shall give any information the governor shall de- 
sire from time to time. (Rev. s. 4196; Code, s. 
22393, 1881,. Cn2lt 6. 92,C.S. B82.) 


§ 116-116. Removal of officers.—The board shall 
have power to remove any officer, employee, or 
teacher for gross immorality, wilful neglect of 
duty, or any good and sufficient cause; but in any 
such case notice in writing of the charges shall 
be served on the accused, proved, and entered on 
record. The board shall fill all vacancies which 
may occur from any cause. (Rev., s. 4197; Code, 
s. 2236; 1881, c. 211, s. 10; C. S. 5883.) 


§ 116-117, Employees.—The superintendent, sub- 
ject to the control of the board, shall have power 
to employ all employees and fix their compensa- 
tion, and to discharge them at pleasure. (Rey., 
s. 4198; Code, s. 2237; 1881, c. 211, s. 11; 1917, c. 
35, s. 1; C. S. 5884.) 


§ 116-118. When clothing, etc., for pupils paid 
for by county.—Where it shall appear to the satis- 
faction of the Superintendent of Public Welfare 
and the Chairman of the Board of County Com- 
missioners that the parents of any deaf or blind 
child of the county, are then unable to provide 
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such child with clothing and/or traveling ex- 
penses to and from the State School for the 


Blind and the Deaf, and the North Carolina 
School for the Deaf, or where such child has no 
living parent, or any estate of its own, or any 
person, or persons, upon which it is legally de- 
pendent who are able to provide expenses provided 
for herein, then, upon the demand of the insti- 
tution which such child attends or has been ac- 
cepted for attendance, said demand being made 
through the State Auditor, the Board of County 
Commissioners of the county in which such 
child resides shall issue or cause to be issued, its 
warrant payable to the State Auditor, same to 
be credited to the proper institution, for the pay- 
ment of an amount sufficient to clothe and pay 
traveling expenses of said child; provided, that 
the amount, in no case, shall exceed forty-five 
dollars ($45.00) per annum for each child, in 
addition to such amounts as may be necessary to 
defray the actual traveling expenses to and from 
said institution. For such amount so furnished, 
the parents, or other person upon whom such 
child is, or may be, legally dependent, and such 
child, shall be and remain liable for the payment 
thereof, together with 5% per annum interest 
thereon from the date of each payment by the 
county. At any time after any of such payments, 
in the discretion of the Board of Commissioners, 
or any succeeding board, a suit may be instituted 
in some court of competent jurisdiction in said 
county, or in any other county in the State ac- 
cording to the venue now or hereafter fixed by 
law for the recovery of the same, which suit 
shall be prosecuted by the person who may now 
or hereafter perform the duties of County Attor- 
ney, and the parents of such child shall be liable 
therefor jointly and severally, and all other per- 
sons who are made liable therefor herein shall be 
liable severally for such amounts and _ interest 
and the costs of suit. (Rev., s. 4199; Code, s. 
2238; 1879, c. 332, s. 1; Ex. Sess. 1908, c. 69; 1917, 
c. 35, Ss. 3; 1919, c. 183; 1927, c. 86;.1929, c. 181; C. 
S. 5885.) 


§ 116-119. Title to farm vested in directors.— 
The farm of one hundred acres, now held by the 
said school, west of the city of Raleigh, shall be 
held in fee simple by the board of directors of said 
institution, to be improved, or used, or disposed of, 
or exchanged for lands more convenient, as the 
best interests of the said institution, in its judg- 
ment, may require or demand. (Rey., s. 4201; 
1901, c. 707, s. 8; C. S. 5886.) 


Art. 11. North Carolina School for the 
Deaf at Morganton. 


§ 116-120. Incorporation and location.—There 
shall be maintained a school for the white deaf 
children of the state which shall be a corporation 
under the corporate name of The North Carolina 
School for the Deaf, to be located upon the grounds 
donated for that purpose near the town of Mor- 
ganton, The North Carolina school for the deaf 
shall be classed and defined as an educational in- 
stitution, (Rev., s. 4202: 1891, c. 399, s, 1: 1915, c, 
1:43:°C.°S,05 888.) 


§ 116-121. Directors; terms; vacancies, — The 
North Carolina School for the Deaf at Morganton 
shall be under the control and management of a 
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board of directors consisting of seven (7) mem- 
bers. Within thirty days from March 10, 1925, the 
Governor shall appoint four directors, and within 
six months from March 10, 1925, the Governor 
shall appoint three directors. At the time of mak- 
ing such appointment the Governor shall designate 
which of the present board are to be succeeded 
by his appointees. The terms of the said trus- 
tees shall be four years from the date of their ap- 
pointment and until successors are appointed and 
qualified. The Governor shall fill all vacancies. 
The Governor shall transmit to Senate at the next 
session of the General Assembly the names of 
his appointees for confirmation. The Governor 
shall have the power to remove any member of 
the board whenever in his opinion it is to the best 
interest of the.state to remove such person, and 
the Governor shall not be required to give any 
reason for such removal. (Rev., s. 4203; 1891, c. 
399, s. 2; 1901, c. 210; 1925, c, 306, ss. 11, 13, 14; 
C. S. 5889.) 


§ 116-122. Organization of board; other officials; 
salaries.—Tke board of directors shall organize by 
appointing one of its number president and three 
an executive committee, who shal! hold office for 
two years; they shall elect a superintendent, who 
shall be ex officio secretary of the board and whose 
term of office shall be three years, and such other 
officers, teachers, and agents as shall be deemed 
necessary. The compensation for officers, teachers, 
and agents shall be fixed by the board, and shall 
not be increased or reduced during their term of 
service. (Rev., s. 4206; 1893, c. 131, ss. 1, 2; 1915, 
c. 14; C. S. 5890.) 


§ 116-123. Superintendent. — The superintendent 
shall be a teacher of knowledge, skill, and ability 
in his profession and experience in the manage- 
ment and instruction of the deaf. He shall pos- 
sess good executive ability and shall be the chief 
executive officer of the institution. He shall de- 
vote his whole time to the supervision of the in- 
stitution, and shall see that the pupils are properly 
instructed in the branches of learning and in- 
dustrial pursuits as provided for in this article, 
and under the supervision of the board. The board 
shall elect all teachers and subordinate officers by 
and with the consent and recommendation of the 
superintendent. (Rev., s. 4206; 1893, c. To laessanls 
231915, cited FICAIS 6891.) 


§ 116-124. Pupils admitted; education. — The 
board of directors shall, according to such reason- 
able regulations as it may prescribe, on applica- 
tion, receive into the school for the purposes of 
education all white deaf children resident of the 
state not of confirmed immoral character, nor im- 
becile or unsound in mind or incapacitated by 
physical infirmity for useful instruction, who are 
between the ages of eight and twenty-three years: 
Provided, that the board of directors may admit 
students under the age of eight years when, in its 
judgment, such admission will be for the best in- 
terest of the applicant and the facilities of the 
school permit such admission, Only those who 
have been bona fide citizens of North Carolina 
for a period of two years shall be eligible to and 
entitled to receive free tuition and maintenance. 
The beard of directors may fix charges and pre- 
scribe rules whereby nonresident deaf children 
may be admitted, but in no event shall the 


[ 1488 ] 


§ 116-125 


admission of nonresidents in any way prevent 
the attendance of any eligible deaf child, resident 
of North Carolina. The board shall provide for 
the instruction of all pupils in the branches of 
study now prescribed by law for the public schools 
of the state and in such other branches as may be 
of special benefit to the deaf. As soon as prac- 
ticable, the boys shall be instructed and trained 
in such mechanical pursuits as may be suited to 
them, and in practical agriculture and subjects re- 
lating thereto; and the girls shall be instructed in 
sewing, housekeeping, and such arts and industrial 
branches as may be useful to them in making 
themselves self-supporting. (Rev., s. 4204; 1891, 
c. 399, ss. 7, 8; 1907, c. 929; 1915, c, 14; 1941, c. 
128; €.)5.-5892.) 


§ 116-125. Powers of board.—The board shall 
have power to make such by-laws, rules, and reg- 
ulations, not inconsistent with the laws of the 
state, as may be necessary for the proper manage- 
ment of said school and its officers; and shall con- 
duct the school in such way, as far as practicable, 
as to make it self-sustaining. The board is further 
authorized to make such arrangements with the 
board of directors of the state hospital at Mor- 
ganton as may be agreed upon to promote con- 
venience and economy for joint water supply and 
lighting arrangements. (Rev., s. 4205; 1891, c. 399, 
ss. 8, 9, 10; C. S. 5893.) 


Art. 12. The Caswell Training School. 


§ 116-126. Incorporation and general corporate 
powers.—The Caswell Training School, formerly 
established as the North Carolina School for the 
Feeble-minded, by chapter eighty-seven of the 
public laws of nineteen hundred and eleven, shall 
be and remain a corporation invested with all 
property and rights of property heretofore held 
under the former name, and under this name may 
acquire and hold all such property as may be de- 
vised, bequeathed, or conveyed to it, and may use 
all the authority, privileges, and possessions that 
said ccrporation exercised under the former title 


and name, and shall be subject to all legal liability’ 


outstanding against it under the former title and 
name. (1915, c. 266, s. 1; C. S. 5894.) 


§ 116-127. Objects of the school.—The purpose 
and aim of the Caswell training school is to segre- 
gate, care for, train, and educate, as their mentality 
will permit, the state’s mental defectives; to dis- 
seminate knowledge concerning the extent, na- 
ture, and menace of mental deficiency; to suggest 
and initiate methods for its control, reduction, and 
ultimate eradication from our people; and to main- 
tain an extension bureau for instructing the pub- 
lic in the care of the mental defectives who re- 
main in their homes and for the after-care of dis- 
charged inmates of the institution; and to create 
and maintain a psychological clinic for the study 
and observation of mental defectives charged with 
crime, and to give expert advice in all cases of 
mental defect. (1919, c. 224, s. 1; C. S. 5895.) 


§ 116-128, State treasurer to keep accounts and 
pay out moneys,—The state treasurer shall keep 
full accounts of said school and shall pay out all 
moneys upon the warrant of the superintendent 
thereof, countersigned by two members of the 
board of directors under such rules and regula- 
tions as the board of directors may establish, (1911, 
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§ 116-129. Persons admitted; county commis- 
sioners to approve.—There shall be received into 
the Caswell training school, subject to such rules 
and regulations as the board of directors may 
adopt, feeble-minded and mentally defective per- 
sons of any age when in the judgment of the offi- 
cer of public welfare and the board of directors 
of said institution it is deemed advisable. All ap- 
plications for admission must be approved by the 
local county welfare officer and the judge of the 
juvenile court or the clerk of the court of the 
county wherein said applicant resides. (1911, c. 
87 fy S2¢35 1.91. 5,1), 266,..5. 251919... c, 224, s. 2; 1923, 
6. 3460. G. S.95898.) 


§ 116-130. Persons authorized to make applica- 
tion for minors.—The application for the admis- 
sion of a child below the age of twenty-one years 
shall be made, first, by the father, if the father 
and mother are living together; second, by the 
one having custody of the child, if the father 
and mother are not living together; third, by 
a guardian duly appointed; fourth, by the superin- 
tendent of any county home, or by the person 
having the management of any orphanage, as- 
sociation, charity, society, children’s home work- 
ers, ministers, teachers, or physicians, or other in- 
stitutions where children are cared for. Under 
items third and fourth, consent of parents, if liv- 
ing, is not required. (1915, c. 266, s. 3: C. S. 
5899.) 


§ 116-131. Procedure for admission of adult.— 
1. Affidavit. In case of mentally defective per- 
sons who are twenty-one years or over, any re- 
sponsible person residing in the county may file 
in the office of the clerk of the superior court of 
the county an affidavit stating that some person 
of the county is not being properly maintained or 
cared for by those having such person in charge; 
that such person is feeble-minded, and is over 
twenty-one and is in good bodily health, and is 
not helpless, is not afflicted with any chronic or 
contagious disease; that said person is a legal 
resident of the state and county where the ap- 
plication is filed, together with such other state- 
ments as may be necessary to show that he or she 
is a proper person to be admitted to such institu- 
tion, and that his or her admission thereto would 
be in conformity to the rules and regulations es- 
tablished by the board of directors for the ad- 
mission and care of such person. 

2. Summons upon affidavit. Upon the filing of 
the affidavit in the office of the clerk of the su- 
perior court by the proper person, the clerk shall 
issue a summons to such person named in the ap- 
plication or petition, requiring him or her to be 
and appear before said court, or the judge there- 
of, at some time to be fixed by the clerk, not more 
than ten days thereafter. 

8. Action upon affidavit. The judge or clerk 
shall, as soon as convenient, pass upon said ap- 
plication or petition, and it shall be the duty cf 
said court to examine such witnesses as may be 
necessary, among whom shall be at least one phy- 
sician, to prove the truth or falsity of the state- 
ments in said application or petition. 

4, Order of commitment. If the court finds 
that each and all of the allegations contained in 
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said application or petition are true, and that said 
person is a proper person to be cared for in said 
institution, it shall be its duty to make an order 
committing the care and custody of said person 
to said institution. 

5. Transcript to superintendent; costs paid by 
tounty. It shall be the duty of the clerk of said 
court to make a certified copy of said application 
or petition and the finding and judgment of said 
court, and transmit the same, together with a 
statement of such facts as can be ascertained con- 
cerning the personal and family history of such 
person, to the superintendent of the institution at 
Kinston, North Carolina. The costs of said pro- 
ceedings shall be allowed and paid by the board of 
county commissioners of the county. (1915, c. 
266, s. 4; C. S. 5900.) 


§ 116-132. Decision by superintendent and no- 
tice to clerk—Upon receipt of such order of com- 
mitment, it shall be the duty of the superintendent 
of the institution at once to consider the applica- 
tion and to determine whether or not said person 
shall be admitted to the institution, and to notify 
the clerk of the court of his decision, and if there 
is room for any more inmates, or as soon there- 
after as there shall be room in the institution, to 
notify the clerk that such person will be received 
in the institution. With such notice the superin- 
tendent shall send a list of such clothing as shall 
be prescribed by the board of trustees of the in- 
stitution, and a blank form of certificate of health 
and freedom of exposure to contagious disease at 
such time. In case the parents or custodian of 
such person shall be financially unable to furnish 
the clothing as required, the clerk shall procure 
the clothing at a cost not to exceed twenty dollars, 
and the payment for same shall be made out of 
the county treasury by the board of county com- 
missioners upon the certificate of the clerk of the 
courts!) (1915) 03, 266):s. S:7CAS25901.) 


§ 116-133. Conveyance to and from school upon 
discharge.—Upon receiving notice that such per- 
son can be admitted to the institution, the clerk 
shall order the parents, custodian, or applicant to 
convey such person to the institution without ex- 
pense to the institution or the county. In case 
such parents, custodian, or applicant is financially 
unable to bear such expense, the clerk shall cause 
the person to be conveyed to the institution in the 
same manner and in accordance with the same 
forms as are now provided by law for the trans- 
fer of patients to insane hospitals, so far as they 
are applicable. And when any child or person, 
who is or has been an inmate of the institution, is 
dismissed or discharged from said institution in 
accordance with the rules and regulations of said 
institution, the parent or guardian of such child or 
person shall come, or send some responsible per- 
son, to receive said child or person and convey 
same to his or her legal residence, without cost 
to the institution; and in case the parent or guard- 
ian of said child or person is wholly unable to 
bear such expense, then the commissioners of 
said county shall allow such expense. (1915, c. 
266,-s..6; C. S, 5902.) 


§ 116-134. Clothing and conveyance of children 
at cost of county.—In case the parents of a child 
below the age of twenty-one are wholly unable to 
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bear the expense of furnishing the clothing of 
said child as required by the rules and regulations 
of the board of directors of said school, or of 
furnishing the money for transportation of such 
child to the school, it shall be the duty of the 
county from which the child is sent to bear such 
cost, in the manner provided for adults in the 
other sections of this article. (1915, c. 266, s. 7.) 


§ 116-135. Expenditure of sums by superintend- 
ent of Caswell Training School for student work 
authorized. — The superintendent of Caswell 
Training School is hereby ‘authorized and em- 
powered in his discretion, when funds are availa- 
ble, to pay children of the school for work done 
at the Caswell Training School: Provided, that 
the amount of money so expended shall not ex- 
ceed fifteen hundred dollars ($1,500.00) in any one 
fiscal year. (1939, c. 278.) 


§ 116-136. Discharge of pupils—Any pupil of 
said school may be discharged or returned to his 
or her parents or guardian when in the judgment 
of the directors it will not be beneficial to such 
pupil, or will not be for the best interests of said 
school, to retain the pupil therein. (1915, c. 266, s. 
9; C. S. 5904.) 


§ 116-137. Certain acts prohibited for protec- 
tion of inmates.—It shall be unlawful: 


(a) For any person to advise, or solicit, or to 
offer to advise, or solicit, any inmate of said 
school to escape therefrom; 

(b) For any person to transport, or to offer to 
transport, in automobile or other conveyance any 
inmate of said school to or from any place: Pro- 
vided, this shall not apply to the superintendent 
and teachers of said school, or to employees or 
any other person acting under the superintendent 
and teachers thereof; 

(c) For any person to engage in, or to offer to 
engage in, prostitution with any inmate of said 
school; 

(d) For any person to receive, or to offer to 
receive, any inmate of said school into any place, 
structure, building or conveyance for the purpose 
of prostitution, or to solicit any inmate of said 
school to engage in prostitution; 

(e) For any person to conceal an escaped in- 
mate of said school, or to furnish clothing to an 
escaped inmate thereof to enable him or her to 
conceal his or her identity. 


The term “inmate” as used in this section shall 
be construed to include any and all boys and 
girls, men or women, committed to, or received 
into, said Caswell training school under the pro- 
visions of the law made and provided for the re- 
ceiving and committing of persons to said Cas- 
well training school; and the term “prostitution” 
shall be construed to include the offering or re- 
ceiving of the body for sexual intercourse. 


Any person who shall knowingly and wilfully 
violate sub-sections (a) and (b) of this section 
shall be guilty of a misdemeanor, and shall be 
fined or imprisoned, or both fined and imprisoned, 
in the discretion of the court; that any person who 
shall knowingly and wilfully violate sub-sections 
(c), (d) and (e) of this section shall be guilty of 
a felony, and shall be fined or imprisoned, or both 
fined and imprisoned, in the discretion of the 
court. (1937, c, 238.) 
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Art. 13. Colored Orphanage of North Carolina. 


§ 116-138. Creation; powers.—The corporation 
created by chapter forty-seven, Private Laws of 
one thousand eight hundred and eighty-seven, be, 
and it is hereby, continued as a body corporate 
for a period of sixty years from March 8, 1927, 
under the name and style of “The Colored Or- 
phanage of North Carolina.” The said corpora- 
tion shall have power to receive, purchase, and 
hold property, real and personal, not to exceed in 
value one million dollars, to sue and be sued, to 
plead and be impleaded, to receive gifts, donations 
and appropriations, to contract and be contracted 
with, and to do all other acts usual and necessary 
in the conduct of such corporation, and to carry 
out the intent and purposes thereof under and as 
subscribed by the laws of North Carolina. (1927, 
@r5162, scp) 


§ 116-139. Directors; selection, self-perpetuation, 
management of corporation.—M. F. Thornton, 
Reverend M. C. Ransom, J. W. Levert. at ).ef- 
freys, J. E. Shepard, N. A. Cheek and Alex Peace 
and Reverend G. C. Shaw are hereby named and 
appointed as members of the Board of Directors 
of said “The Colored Orphanage of North Caro- 
lina.” The Governor of North Carolina shall ap- 
point five white citizens of Granville County as 
members of said Board of Directors, and the 
thirteen so named shall constitute the Board of 
Directors of said corporation. Said Board of 
Directors shall organize by the election of a presi- 
dent and secretary, shall make all necessary by- 
laws and regulations for the convenient and effi- 
cient management and control of the affairs of 
said corporation, including the method by which 
successors to the directors herein named shall be 
chosen. (1927, c. 162, s. 2.) 


§ 116-140. Board of trustees; appropriations; 
treasurer; board of audit—The five members of 
said Board of Directors so appointed by the 
Governor shall also serve as a Board of Trustees 
of said “The Colored Orphanage of North Caro- 
lina.” The said Board of Trustees so appointed 
shall serve for a term of four years and until their 
successors are chosen. All appropriations made 
by the General Assembly to the said “The Colored 
Orphanage of North Carolina” shall be under the 
control of the Board of Trustees, and said ap- 
propriations shall be expended under their super- 
vision and direction. The Board of Trustees shall 
select one of their members as a treasurer of the 
fund appropriated to the institution by the Gen- 
eral Assembly and also not more than two per- 
sons to act as a board to audit the expenditure of 
such appropriation. The treasurer shall receive a 
salary of one hundred dollars per year for his 
services and members of the Board of Audit a 
salary not to exceed one hundred and fifty dollars 
per year. The Treasurer shall give a bond payable 
to the State of North Carolina in a surety com- 
pany in such sum as the Board of Trustees may 
require, the annual premium to be paid out of the 
funds of the said orphanage. (1927; €162, 3.3.) 


§ 116-141. Training of orphans—The said cor- 
poration shall receive, train and care for such col- 
ored orphan children of the State of North Caro- 
lina as under the rules and regulations of said cor- 
poration may be deemed practical and expedient, 
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and impart to them such mental, moral and in- 
dustrial education as may fit them for usefulness 
in life. (1927, c. 162, s. 4.) 


§ 116-142, Control over orphans.—The said cor- 
poration shall have power to secure the control of 
such orphans by the written consent of those 
nearest akin to them or of those having control 
of such orphans, and shall receive such others as 
may be committed to its care under the appro- 
priate laws of the State; and it shall be unlawful 
for any person or persons to interfere in any way 
with said corporation in the management of such 
orphans after they shall have been entered and 
received by it. The Board of Directors shall make 
all necessary rules and regulations for the recep- 
tion and discharge of children from said orphan- 
ave.s (Lot, co 16a, Se be) 


Art. 14. General Provisions as to Tuition Fees 
in Certain State Institutions. 


§ 116-143. State-supported institutions required 
to charge tuition fees—The trustees of the Uni- 
versity of North Carolina, including the Univer- 
sity of North Carolina, the State College of Ag- 
riculture and Engineering and the Woman’s Col- 
lege of the University of North Carolina, and the 
trustees of the East Carolina Teachers’ College, 
the Western Carolina Teachers’ College, the Ap- 
palachian State ‘Teachers’ College, the Negro 
Agricultural and Technical College, the Winston- 
Salem Teachers’ College, the Fayetteville State 
Teachers’ College, the Elizabeth City State Teach- 
ers’ College, the North Carolina College for Ne- 
groes and the Pembroke State College for Indians, 
be and they are hereby authorized and directed to 
fix the tuition fees for their several state supported 
institutions, each board of trustees acting sepa- 
rately for their respective institutions, in such 
amount or amounts as they may deem best, taking 
into consideration the nature of each department 
and institution and the cost of equipment and 
maintaining the same; and are further instructed 
to charge and collect from each student, at the 
beginning of each semester, tuition fees and an 
amount sufficient to pay room rent, servants’ hire 
and other expenses for the term. Indigent cripples 
are exempt from the provisions of this article. 

In the event that said students are unable to 
pay the cost of tuition, as the same may become 
due, in cash, the said several boards of trustees 
are hereby authorized and empowered, in their 
discretion, to accept the obligation of the student 
or students together with such collateral or se- 
curity as they may deem necessary and proper, 
it being the purpose of this article that all stu- 
dents in state institutions of higher learning shall 
be required to pay tuition, and that free tuition 
be and the same is hereby abolished, except such 
students as are physically disabled, and are so 
certified to be by the vocational rehabilitation di- 
vision of the state board for vocational education, 
who shall be entitled to free tuition in any of the 
institutions named in this article. (1933, c. 320, 
Sheil, alee Clee alec a By)) 


§ 116-144. Higher fees from non-residents may 
be charged.—The provisions of this article shall 
not be construed to prohibit the several boards 
of trustees from charging non-resident students 
tuition in excess of that charged resident students. 
(1933, c. 320, s. 3.) 
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Art. 15. Educational Advantages for Children of 
World War Veterans. 


§ 116-145. Free tuition, room rent and board; 
certificate of post commander; statement from 
veterans administration.—Any child who has been 
a resident of North Carolina for two years, and 
whose father was killed in action or died from 
wounds or other causes while a member of the 
armed forces of the United States between April 
sixth, one thousand nine hundred seventeen, the 
date of the declaration of war, and July second, 
one thousand nine hundred twenty-one, the legal 
termination thereof, or any child whose father 
was a member of the armed forces of the United 
States of America during the aforesaid period and 
who has died as a direct result of injuries, wounds 
or other illness contracted during said period of 
service, shall be entitled to and granted a schol- 
arship of free tuition in any of the state’s educa- 
tional institutions. This scholarship shall not ex- 
tend for a longer period than four academic years. 

In addition to the scholarship of free tuition 
above provided, there shall also be granted to any 
child needing financial assistance who is embraced 
within the classification covered by this section, 
free room rent and board in any of the state’s ed- 
ucational institutions which provide rooms and 
eating halls operated by the institution, and such 
other items and institutional services as are em- 
braced within the so-called institutional matricu- 
lation fees and other special fees and charges re- 
quired to be paid as a condition to remaining in 
said institution and pursuing the course of study 
selected. All applicants desiring to share the 
benefits of this paragraph and who are qualified 
to meet the entrance requirements shall submit 
to the educational institution they desire to enter 
a certificate of financial need duly executed by 
the commanding officer of American Legion Post 
located within same county as applicant and by 
the clerk of the superior court of said county. If 
no Legion Post is located in said county, then the 
certificate may be signed by the commanding 
officer of the nearest American Legion Post. 

Said applicant shall also furnish statement from 
United States veterans administration showing 
that the applicant comes within the class desig:- 
nated as war orphans and as herein described: 
Provided, that all the benefits provided for in this 
section shall also apply to any child whose father 
was a member of the armed forces of the United 
States of America during the aforesaid period and 
who is now living but due to illness contracted 
since July second, one thousand nine hundred 


and twenty-one, has been certified by the United 
States veterans administration as totally and per- 
manently disabled but who draws no compensa- 
tion from the United States government other 
than his insurance and hospitalization benefits. 
(1937, c. 242, s. 1; 1939, cc. o4, 165, Ss. 1: 1941° ‘cc. 
154, 239.) 


§ 116-146. Free tuition to child drawing federal 
compensation on account of death or disability 
of father. — Any child in North Carolina, 
who is drawing compensation from the United 
States Government, on account of the death or 
disability of its father, which death or disability 
was incurred while a member of the armed forces 
of the United States Government during the 
World War, and who has not attained the age of 
twenty-one years, may be entitled to and granted 
a scholarship of free tuition in any of the State’s 
educational institutions. (1931, c. 370.) 


§ 116-147. Extension of benefits of article to 
certain children—The benefits of the provisions of 
this article shall be extended to and may be availed 
of by any child whose father was a resident of the 
state of North Carolina at the time said father en- 
tered the armed forces of the United States and 
whose father was, prior to his death, or is at the 
time the benefits of this article are sought to be 
availed of, suffering from a service-connected dis- 
ability of thirty per cent or more as rated by the 
United States veterans administration; provided, 
that such educational benefits to such children of 
partially disabled veterans shall be limited to not 
more than five children in any one school year; 
and provided further, that if more than five chil- 
dren of such partially disabled veterans apply for' 
the benefits of this article in any one school year 
the state superintendent of public instruction shall 
designate the five children who shall receive such 
benefits. (1941, c. 302.) 


§ 116-148. Approval and payment of amounts. 
charged by institution—Any state educational in- 
stitution furnishing room and board, and other 
items and services as aforesaid, to any child 
or children, as provided in this article, may sub- 
mit a statement showing the amount of such room 
and board to the director of the state budget, and, 
after checking the correctness of the amounts 
charged, the director of the budget shall submit 
such statements to the governor and council of 
state for payment from the emergency and con- 
tingent fund of the state. (1937, c, Cae eeSemee 
1939, c. 165, s. 2.) 
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Execution and filing of certificate of in- 
corporation by residents of territory to 
be served. 

. Board of directors; compensation; presi- 
dent and secretary. 

Powers of board. 

Certificates of membership. 
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117-14. 
117-15. 
117-16. 
117-17. 
117-18. 
TL 7-19; 


117-20. 
117-21. 


Art. 1. Rural Electrification Authority. 


§ 117-1. Rural Electrification Authority created; 
appointment; terms of members.— An agency to 
be known as the North Carolina Rural Electrifi- 
cation Authority is hereby created as an agency 
of the State of North Carolina, such authority to 
consist of six members to be appointed by the 
governor of North Carolina; two appointed for 
the term of two years; two for a term of four 
years and two for a term of six years, and their 
successors shall be appointed for a term of four 
years. (1935, c. 288, s. 1.) 


§ 117-2. Powers.— The purpose of said North 
Carolina Rural Electrification Authority is to 
secure electrical service for the rural districts of 
the State where service is not now being rendered, 
and it is hereby empowered to do the following 
in order to accomplish that purpose: 


(a) To investigate all applications from com- 
munities unserved, or inadequately served, with 
electrical energy in North Carolina, and to deter- 
mine the feasibility of obtaining such service 
therefor. 

(b) To employ such personnel as shall be 
necessary to conduct surveys, assist the several 
communities to organize and finance extensions of 
rural distribution lines; to negotiate with power 
companies and other agencies for the supply of 
electric energy for and on behalf of the rural 
communities that desire service. 

(c) To contact the power companies and other 
agencies contiguous to the area and areas desiring 
service, for the purpose of arranging for the ex- 
tension by said companies, or other agencies, of 
service in that community for such extension as 
may be feasible for the power company, or other 
agency, contiguous to the area to finance itself. 


(d) To make estimates of costs of extension 
which the power company would not be willing 
to finance and report such findings to the citizens 
of the community desiring service or to the cor- 
porations organized under this chapter, to be 
known as “electric membership corporations.” 

(e) To estimate the service charges which said 
community would have to set up in addition to 
the rates for energy as may be found necessary in 
order to make extension self-liquidating. 

({) To have authority to call upon the utilities 
commission of the State to fix such rates and 
service charges as will be necessary to accomplish 
the purpose, and the right to petition the utilities 
commission to require extension of lines by the 
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Sec. 

117-22. Covenants or agreements for security of 
bonds. 

117-23. Purchase and cancellation of bonds. 

117-24. Dissolution. 

117-25. Amendment of certificate of incorpora- 
tion. 

117-26. Application for grant or loan from gov- 
ernmental agency. 

117-27. Article complete in itself and controlling. 


Art. 3. Miscellaneous Provisions. 


117-28. Foreign corporations; 
rights and privileges. 


domestication; 


power companies when, in its opinion, it is proper 
and feasible. 

(g) To have the power of eminent domain for 
the purpose of condemning rights of way for the 
erection of transmission and distribution lines, 
either in its own name, or in its own name on be- 
half of the electric membership corporations to be 
formed as provided by law. 

(h) To have such right and authority to secure 
for said local communities or electric membership 
corporations as may be set up assistance from any 
agency of the United States government, either 
by gift or loan, as may be possible to aid said 
local community in securing electric energy for 
said community. 

(i) To investigate all applications from com- 
munities for the formation of electric membership 
corporations and determine and pass upon the 
question of granting the authority to form such 
corporations; to provide forms for making such 
applications; and to do all things necessary to a 
proper determination of the question of establish- 
ment of the local electric membership corpora- 
tions. 

(j) To act as-agent for any electric membership 
corporations formed under direction or permis- 
sion of the North Carolina Rural Electrification 
Authority in securing loans or grants from any 
agency of the United States government. 

(k) To prescribe rules and regulations and the 
necessary blanks for the electric membership cor- 
porations in making applications for grant or loan 
from any agency of the United States govern- 
ment. 

(1) To do all other acts and things which may 
be necessary to aid the rural communities in 
North Carolina to secure electric energy. (1935, 
C4288, 'S5.52.) 


§ 117-3. Authority not granted power to fix 
rates or order line extensions; right of suggestion 
and petition.—The authority itself shall not be a 
rate making body, and shall have no power to fix 
the rates or service charges, or to order the ex- 
tension of lines by the power companies. ‘The 
function of making rates and service charges and 
orders for the extension of lines shall remain in 
the utilities commission of North Carolina, and 
the authority shall only have the right of sugges- 
tion and petition to the utilities commission of its 
opinion as to the proper rates and service charges 
and line extensions, and no rate recommended or 
suggested by the authority shall be effective until 
approved by the utilities commission: Provided, 
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that if the utilities commission of North Carolina 
does not have the right under the existing law to 
fix service charges in addition to the rates pre- 
scribed for electrical energy, and the power to 
order line extensions, such power and authority 
is hereby granted the utilities commission of 
North Carolina to fix and promulgate service 
charges in addition to rates in any community 
which avails itself of this article, and form a cor- 
poration authorized hereunder to be known as 
electric membership corporation, and to order line 
extensions when it shall determine that the same 
is proper and feasible. (1935, c. 288, s. 3.) 


§ 117-4. Organization meeting of authority; 
chairman and secretary.—Promptly after their ap- 
pointment the authority shall meet and organize 
at such meeting, and at the first meeting of each 
year thereafter, the members shall choose from 
their number a chairman. ‘They shall also choose 
a secretary, who shall be a competent engineer 
and shall fix his salary subject to the approval as 
provided in §§ 148-35 to 143-47. (1935, c. 288, 
s. 4.) 


§ 117-5. Compensation and _ expenses. All 
members of the authority, except the chairman 
and secretary, shall receive as compensation for 
their services the sum of seven dollars ($7.00) per 
day and actual expenses incurred while in the 
performance of their duties. Members of the au- 
thority shall not be allowed per diem and ex- 
penses for more than twelve meetings in any one 
year, .(1935.C, 288, So. 1009, te Ol.) 


Art. 2. Electric Membership Corporations. 


§ 117-6. Title of article. — This article, may be 
cited as the ‘Electric Membership Corporation 
Active ehh 935,. tO. Sraihs) 


Local Modification—Carteret, Craven, Greene, Hoke, On- 
slow, Pamlico and Pitt: 1941, c. 314. 


§ 117-7. Definitions. — The following terms, 
whenever used or referred to in this article, shall 
have the following meanings, unless a different 
meaning clearly appears from the context: 


(a) “Corporation” shall mean a_ cvwrporation 
formed under this article. 

(b) “Person” shall mean and include natural 
persons, firms, associations, corporations, busi- 
ness trusts, partnerships and bodies politic. 

(c) “Acquire” shall mean acquire by purchase, 
lease, devise, gift or other mode of acquisition. 

(d) “Law” shall mean any act or statute, gen- 
eral, special or local of this State. 

(e) “Federal agency” shall mean and include 
the United States of America, the president of 
the United States of America, the federal emer- 
gency administrator of public works and any and 
all other authorities, agencies, and instrumentali- 
ties of the United States of America, heretofore 
or hereafter created. 

(f) “Board” shall mean the board of directors 
of a corporation formed under this article. (1935, 
G0 201 cin ON 


§ 117-8. Formation in unserved communities; 
filing application with rural electrification author- 
ity—When any number of persons residing in 
the community not served, or inadequately served, 
with electrical energy desire to secure electrical 
energy for their community and desire to form 
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corporations to be known as electric membership 
corporations for said purpose, they shall file ap- 
plication with the North Carolina Rural Elec- 
trification Authority for permission to form such 
corporation. (1935, c. 291, s. 3.) 


§ 117-9. Issuance of privilege for formation 
of such corporation—Whenever any such appli- 
cation is made by as many as five members of 
the community, the North Carolina Rural Elec- 
trification Authority shall cause a survey of said 
territory to be made and if, in its opinion, the 
proposal is feasible, shall issue to said community 
a privilege for the formation of a corporation as 
hereinafter set out. Whenever an application 
has been filed by any community with the North 
Carolina Rural Electrification Authority, and its 
application for formation of an electric member- 
ship corporation has been approved, the same 
may be formed as hereinafter provided. (1935, 
C.. 291, Sn 4.) 


§ 117-10. Formation authorized.— Any number 
of natural persons not less than three may, by ex- 
ecuting, filing and recording a certificate as here- 
inafter provided, form a corporation not organized 
for pecuniary profit for the purpose of promoting 
and encouraging the fullest possible use of electric 
energy in the rural section of the State by making 
electric energy available to inhabitants of the 
State at the lowest cost consistent with sound 
economy and prudent management of the business 
of such corporations. (1935, c. 291, s. 5.) 


§ 117-11. Contents of certificate of incorpora- 
tion The certificate of incorporation shall be 
entitled and endorsed “Certificate of Incorpora- 
ileys mee) fe ear ey Electric Membership Corpora- 
tion” (the blank space being filled in with the 
name of the corporation), and shall state: 


(a) The name of the corporation, which name 
shall be such as to distinguish it from any other 
corporation. 

(b) A reasonable description of the territory in 
which its operations are principally to be con- 
ducted. 

(c) The location of its principal office and the 
post office address thereof. 

(d) The maximum number of directors, not 
less than three. 

(e) The names and post-office addresses of the 
directors, not less than three, who are to manage 
the affairs of the corporation for the first year of 
its existence, or until their successors are chosen. 

(f) The period, if any, limited for the duration 
of the corporation. If the duration of the corpo- 


ration is to be perpetual, this fact should be 
stated. 
(g) The terms and conditions upon which 


members of the corporation shall be admitted. 
(h) The certificate of incorporation of a cor- 
poration may also contain any provision not con- 
trary to law which the incorporators may choose 
to insert for the regulation of its business, and 
for the conduct of the affairs of the corporation; 
and any provisions, creating, defining, limiting or 
regulating the powers of the corporation, its di- 
rectors and members. (1935, c. 291, s. 6.) 


_ § 117-12. Execution and filing of certificate of 
Incorporation by residents of territory to be 
served.—The natural persons executing the cer- 
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tificate of incorporation shall be residents of the 
territory in which the principal operations of the 
corporation are to be conducted who are desirous 
of using electric energy to be furnished by the 
corporation. The certificate of incorporation shall 
be acknowledged by the subscribers before an 
officer qualified to administer oaths. When so 
acknowledged, the certificate may be filed in the 
office of the secretary of state, who shall forth- 
with prepare a certified copy or copies thereof and 
forward one to the clerk of the superior court in 
each county in which a portion of the territory 
of the corporation is located, who shall forthwith 
file such certified copy or copies in their respec- 
tive offices and record the same as other certifi- 
cates of incorporation are recorded. As soon as 
the provisions of this section have been complied 
with, the proposed corporation described in the 
certificate so filed, under its designated name, 
shall be and constitute a body corporate. (1935, 
G29 5 sae) 


§ 117-138. Board of directors; compensation; 
president and _ secretary. Each corporation 
formed hereunder shall have a board of directors 
and the powers of a corporation shall be vested 
in and exercised by a majority of the directors in 
office. The directors of the corporation, other 
than those named in its certificate of incorpora- 
tion, shall be elected annually by the members en- 
titled to vote. The directors must be members 
and shall not be entitled to compensation for their 
The board shall elect annually from its 


services. 
own number a president and a secretary. (1935, 
c. 291, s. 8.) 

§ 117-14. Powers of board.—The board shall 


have power to do all things necessary or conven- 
ient in conducting the business of a corporation, 
including, but not limited to: 

(a) The power to adopt and amend by-laws for 
the management and regulation of the affairs of 
the corporation: Provided however, that the cer- 
tificate of incorporation may reserve to the mem- 
bers of the corporation the power to amend the 
by-laws. The by-laws of a corporation may make 
provisions not inconsistent with law or its certifi- 
cate of incorporation, regulating the admission, 
withdrawal, suspension or expulsion of members; 
the transfer of membership; the fees and dues of 
members and the termination of memberships on 
nonpayment of dues or otherwise; the number, 
times and manner of choosing, qualifications, 
terms of office, official designations, powers, du- 
ties, and compensations of its officers; defining a 
vacancy in the board or in any office and the man- 
ner of filling it; the number of members to con- 
stitute a quorum at meetings, the date of the an- 
nual meeting and the giving of notice thereof, and 
the holding of special meetings and the giving of 
notice thereof; the terms and conditions upon 
which the corporation is to render service to its 
members; the disposition of the revenues and re- 
ceipts of the corporation; regular and _ special 
meetings of the board and the giving of notice 
thereof. 

(b) To appoint agents and employees and to 
fix their compensation and the compensation of 
the officers of the corporation. 

(c) To execute instruments. 

(d) To delegate to one or more of the directors 


CH. 117. ELECTRIFICATION—CORPORATIONS — 


§ 117-18 


or to the agents and employees of a corporation 

such powers and duties as it may deem proper. 
(e) To make its own rules and regulations as 

to its procedure. (1935, c. 291, s. 9; 1941, c. 260.) 


§ 117-15. Certificates of membership.—A cor- 
poration may issue to its members certificates of 
membership and each member shall be entitled 
to only one vote at the meetings of the corpora- 
tion, (1935, ‘c. 291, s, 10.) 


§ 117-16. Corporate purpose. — The corporate 
purpose of each corporation formed hereunder 
shall be to render service to its members only, 
and no person shall become or remain a member 
unless such person shall use energy supplied by 
such corporation and shall have complied with the 
terms and conditions in respect to membership 
contained in the by-laws of such corporation. 
(1935, 0291, *s.<11.) 


§ 117-17. General grant of powers.—Each cor- 
poration formed under this article is hereby 
vested with all power necessary or requisite for 
the accomplishment of its corporate purpose and 
capable of being delegated by the legislature; and 
no enumeration of particular powers hereby 
granted shall be construed to impair any general 
grant of power herein contained, nor to limit 
any such grant to a power or powers of the same 
class as those so enumerated. (1935, ¢, 291, s./12.) 


§ 117-18. Specific grant of powers. — Subject 
only to the Constitution of the State, a corporation 
created under the provisions of this article shall 
have power to do any and all acts or things neces- 
Sary or convenient for carrying out the purpose 
— which it was formed, including, but not limited 
oO: 

(a) To sue and be sued. 

(b) To have a seal and alter the same at 
pleasure. 

Co) Axe: acquire, hold and dispose of property, 
real and personal, tangible and intangible, or in- 
terests therein, and to pay therefor in cash or on 
credit, and to secure and procure payment of all 
or any part of the purchase price thereof on such 
terms and conditions as the board shall determine. 

(d) To render service and to acquire, own, op- 
erate, maintain and improve a system or systems, 

(e) To pledge all or any part of its revenue or 
mortgage or otherwise encumber all or any part 
of its property for the purpose of securing the 
payment of the principal of and interest on any 
of its obligations. 

(f) The right to apply to the North Cardlina 
Rural Electrification Authority for permission to 
construct or place any parts of its system or lines 
in and along any state highway or over any lands 
which are now, or may be, the property of this 
State, or any political subdivision thereof. In all 
questions involving the right of way, or the right 
of eminent domain, the rulings of the North Care 
Olina Electrification Authority shall be final, 

(g) To accept gifts or grants of money, prop- 
erty, real or personal, from any person or federal 
agency, and to accept voluntary and uncompen- 
sated services. 

(h) To make any and all contracts necessary or 
convenient for the full exercise of the powers in 
this article granted, including, but not limited to 
contracts with any person or federal agency, for 
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the purchase or sale of energy; for the manage- 
ment and conduct of the business of the corpora- 
tion, including the regulation, of the rates, fees or 
charges for service rendered by the corporation. 

(i) To sell, lease, mortgage or otherwise en- 
cumber or dispose of all or any part of its prop- 
erty, as hereinafter provided. 

(j) To contract debts, borrow money, and to 
issue or assume the payment of bonds. 

(k) To fix, maintain and collect fees, rents, tolls 
and other charges for service rendered. 

(1) To perform any and all of the foregoing 
acts and to do any and all of the foregoing things 
under, through or by means of its own officers, 
agents and employees, or by contracts with any 
person or federal agency. 

(m) To extend, construct, operate and maintain 
power lines into adjacent states. (1935, c. 291, s. 
W351 941°C 335.) 


§ 117-19. Declared public agency of state; taxes 
and assessments.— Whenever an electric mem- 
bership corporation is formed in the manner here- 
in provided, the same shall be, and is hereby de- 
clared to be a public agency, and shall have within 
its limits for which it was formed the same rights 
as any other political subdivision of the State, and 
all property owned by said corporation and used 
exclusively for the purpose of said corporation 
shall be held in the same manner and subject to 
the same taxes and assessments as property owned 
by any county or municipality of the State so long 
as said property is owned by said electric mem- 
bership ‘corporation and is used for the purposes 
for which the corporation was formed. (1935, c. 
291,'s. 14) 


§ 117-20. Encumbrance, sale, etc., of property. 
—No corporation may sell, mortgage, lease or 
otherwise encumber or dispose of any of its prop- 
erty (other than merchandise and property, which 
in the judgment of the board, is not necessary or 
useful in operating the corporation) unless au- 
thorized so to do (a) by the votes of at least a 
majority of its members, and (b) the consent of 
the holders of seventy-five per centum (75%) in 
amount of the bonds of such corporation then out- 
standing is obtained. (1935, c. 291, s. 15.) 


§ 117-21. Issuance of bonds. -- A corporation 
formed hereunder shall have power and is hereby 
authorized, from time to time, to issue its bonds 
in anticipation of its revenue for any corporate 
purpose. Said bonds may be authorized by res- 
olution or resclutions of the board, and may bear 
such date or dates, mature at such time or times, 
not exceeding forty years from their respective 
dates, bear interest at such rate or rates, not ex- 
ceeding six per centum per annum, payable semi- 
annually, be in such denominations, be in such 
form, either coupon or registered, carry such 
registration privileges, be executed in such man- 
ner, be payable in such medium of payment, at 
such place or places, and be subject to such terms 
of redemption, not exceeding par and accrued in- 
terest, as such resolution or resolutions may pro- 
vide. Such bonds may be sold in such manner 
and upon such terms as the board may determine 
at not less than par and accrued interest. Any 
provision of law to the contrary notwithstanding, 
any bonds and the interest coupons appertaining 
thereto, if any, issued pursuant to this article shall 


ELECTRIFICATION—CORPCRATIONS 


§ 117-25 


possess all of the qualities of negotiable instru- 
ments. (1935, c. 291, s. 16.) 


§ 117-22. Covenants or agreements for security 
of bonds.—In connection with the issuance of 
any bonds, a corporation may make covenants or 
agreements and do any and all acts or things _ 
that a business corporation can make or do under 
the laws of the State in order to secure its obli- 
gations or which, in the absolute discretion of the 
board, tend to make the obligations more market- 
able, notwithstanding that such covenants, agree- 
ments, acts and things may constitute limitations 
on the exercise of the powers herein granted. 
(1935, c. 291, s. 17.) 


§ 117-28. Purchase and cancellation of bonds.— 
A corporation shall have power out of any funds 
available therefor to purchase any bonds issued 
by it at a price not exceeding the principal amount 


thereof and accrued interest thereon. All bonds 
so purchased shall be cancelled. (1935,° ©. 291, 
s. 18.) 

§ 117-24. Dissolution. — Any corporation cre- 


ated hereunder may be dissolved by filing, as 
hereinafter provided, a certificate which shall be 
entitled and endorsed “Certificate of Dissolution 
Olen tien ere ” (the blank space being filled 
in with the name of the corporation) and shall 
state: 

(a) Name of the corporation, and if such cor- 
poration is a corporation resulting from a consoli- 
dation as herein provided, the names of the origi- 
nal corporations. 

(b) The date of filing of the certificate of in- 
corporation, and if such corporation is a corpora- 
tion resulting from a consolidation as herein pro- 
vided, the dates on which the certificates of in- 
corporation of the original corporations were filed. 

(c) That the corporation elects to dissolve. 

(d) The name and post-office address of each 
of its directors, and the name, title and post-office 
address of each of its officers. 

Such certificate shall be subscribed and ac- 
knowledged in the same manner as an original 
certificate of incorporation by the president or a 
vice-president, and the secretary or an assistant 
secretary, who shall make and annex an affidavit, 
stating that they have been authorized to execute 
and file such certificate by the votes cast in person 
or by proxy by a majority of the members of the 
corporation entitled to vote. 

A certificate of dissolution and a certified copy 
or copies thereof shall be filed in the same place 
as an original certificate of incorporation and 
thereupon the corporation shall be deemed to be 
dissolved. 

Such corporation shall continue for the purpose 
of paying, satisfying and discharging any existing 
liabilities or obligations and collecting or liquidat- 
ing its assets, and doing all other acts required to 
adjust and wind up its business and affairs, and 
may sue and be sued in its corporate name. Any 
assets remaining after all liabilities or obligations 
of the corporation have been satisfied or dis- 
charged shall pass to and become the property of 
the State. (1935, ¢./291, s. 19.) 


§ 117-25. Amendment of certificate of incor- 
poration.—A corporation created hereunder may 
amend its certificate of incorporation to change its 
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corporate name, to increase or reduce the number 
of its directors or change any other provision 
therein: Provided, however, that no corporation 
shall amend its certificate of incorporation to em- 
body therein any purpose, power or provisions 
which would not be authorized if its original cer- 
tificate, including such additional or changed pur- 
Pose, power or provisions, were offered for filing 
at the time a certificate under this section is of- 
tered. Such amendment may be accomplished by 
filing a certificate which shall be entitled and en- 
dorsed “Certificate of Amendment of............ 
Electric Membership Corporation” and state: 


(a) The name of the corporation, and if it has 
been changed, the name under which it was origi- 
nally incorporated. 

(b) The date of filing the certificate of incorpo- 
ration in each public office where filed. 

(c) The purposes, powers, or provisions, if any, 
to be amended or eliminated, and the purposes, 
powers or provisions, if any, to be added or sub- 
stituted. Such certificate shall be subscribed in 
the same manner as an original certificate of in- 
corporation hereunder by the president or a vice- 
president, by the secretary or the assistant secre- 
tary, who shall make and annex an affidavit stat- 
ing that they have been authorized to execute and 
file such certificate by the votes cast in person or 
by proxy by a majority of the members of the 
corporation entitled to vote. Such certificate 
shall be filed in the same places as an original 
certificate of incorporation and thereupon the 
amendment shall be deemed to have been effected. 
(1935, c. 291, s. 20.) 


§ 117-26. Application for grant or loan from 
governmental agency.— Whenever any corporation 
organized hereunder desires to secure a grant or 


loan from any agency of the United States gov- 
ernment now in existence or hereafter authorized, 
they shall apply through the North Carolina Rural 
Electrification Authority and not direct to the 
United States agency, and the said North Carolina 
Rural Electrification Authority alone shall have 
the authority to make applications for grants or 
loans to any corporations created hereunder 
GEE E A PI Rae 


§ 117-27. Article complete in itself and con- 
trolling. — This article is complete in itself and 
shall be controlling. The provisions of any other 
law, general, special, or local, except as provided 
in this article, shall not apply to a corporation 
formed under this article. (1935, c. 291, s. 23.) 


Art. 3. Miscellaneous Provisions. 


§ 117-28. Foreign corporations; domestication; 
rights and privileges.—Any electric membership 
corporation created and existing under and by 
virtue of the laws of any adjoining state, which 
corporation desires to extend its lines into this 
State for the purpose cf obtaining its power and 
energy needs or for the purpose of supplying elec- 
tric service to citizens and residents of this State, 
shall be and is hereby granted the right to do- 
mesticate in this State as such electric member- 
ship corporation, and, after such domestication, 
any such corporation shall have and enjoy all the 
rights, privileges, benefits and immunities granted 
to electric membership corporations under the 
laws of this State and shall be subject to the 
terms, provisions and conditions of this chapter, 
and other applicable laws, to the same extent as 
such laws are now applicable to membership cor- 
porations organized under the laws of this State. 
(1941, c. 12.) 


Chapter 118. Firemen’s Relief Fund. 


Art. 1, Fund Derived from Fire Insurance 

Sed Companies. 

118-1. Fire insurance companies to report pre- 
miums collected. 

118-2. Tax on receipts for premiums. 

118-3. Insurance commissioner to investigate re- 
turns and collect tax. 

118-4. Penalty for failure to report and pay tax. 

118-5. Insurance commissioner to pay fund to 
treasurer. 

118-6. Trustees appointed; organization. 

118-7. Disbursement of fund by trustees. 

118-8. Trustees to keep account and file report; 
effect of failure. 

118-9. Municipal clerk to certify list of fire com- 


panies; effect of failure. 


Art. 1. Fund Derived from Fire Insurance 
Companies. 


§ 118-1. Fire insurance companies to report 
premiums collected——Every fire insurance com- 
Pany, corporation, or association doing business 
in any town or city in North Carolina that has, 
or may hereafter have, a regularly organized 
fire department under the control of the mayor 


Sec. 
118-10. Fire departments to be members of state 
association and send delegate to meeting. 


118-11. No discrimination on account of color. 


Art. 2. State Appropriation. 


118-12. 
118-13. 
118-14. 
118-15. 
118-16. 


Application of fund. 

Treasurer to file report and give bond. 

Who shall participate in the fund. 

Who may become members. 

Applied to members of regular fire com- 
pany. 

Treasurer to pay fund to Volunteer Fire- 
men’s Association, 


118-17. 


and city council or other governing body of 
said town or city, and which has in serviceable 
condition for fire duty apparatus and equipment 
amounting in value to one thousand dollars or 
more, and which enforces the fire laws to the 
satisfaction of the insurance commissioner, shall 
return to the insurance commissioner of the 
state of North Carolina a just and true account 
of all premiums collected and received from all 
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fire insurance business done within the limits of 
such towns and cities during the year ending De- 
cember thirty-first, or such portion thereof as they 
may have transacted such business in such towns 
and cities. Such companies, corporations, or as- 
sociations shall make said returns within sixty 
days from and after the thirty-first day of Decem- 
ber of each year. (1907, c. 831, s. 1; 1919, c. 180; 
1929, c. 285; C. S. 6063.) 


§ 118-2. Tax on receipts for premiums.—Every 
fire insurance company, corporation, or associa- 
tion as aforesaid shall, within seventy-five days 
from December thirty-first of each year, deliver 
and pay to the state insurance commissioner the 
sum of fifty cents out of and from every one hun- 
dred dollars, and at that rate, upon the amount of 
all premiums written on fire and lightning poli- 
cies covering property situated within the limits 
of such towns and cities during the year ending 
December thirty-first in each year, or for such 
portion of each year as said company, corporation, 
or association shall have done business in said 
towns and cities, (1907, c. 831, s. 2; C. S. 6064.) 


§ 118-3. Insurance commissioner to investigate 
returns and collect tax.—Every such company, 
corporation, or association shall make accurate 
returns of all business done, both on fire and 
lightning insurance, covering property situated 
within the limits of such towns and cities; and 
in case any fraud, misrepresentation, or mistake 
of any returns, as provided for in this article, be 
apparent, it shall be the duty of the insurance 
commissioner to investigate such returns and 
collect the amount which he shall find to be due. 
(1907, c. 831, s. 3; C. S. 6065.) 


§ 118-4. Penalty for failure to report and pay 
tax.—Every fire insurance company, association, 
or corporation aforesaid which shall knowingly 
or wilfully fail or neglect to report or pay over 
any of the moneys due on premiums as afore- 
said, at the times and in the manner specified in 
this article, or shall be found upon examination 
to have made a false return of business done by 
them, shall for each offense forfeit and pay the 
sum of three hundred dollars for the use and ben- 
efit of the fire department of such town or city, 
to be recovered in a civil action in the name of 
the town or city. (1907, c. 831, s. 4; C. S. 6066.) 


§ 118-5. Insurance commissioner to pay fund 
to treasurer. — The insurance commissioner 
shall deduct the sum of five per cent from the 
money so collected from the insurance compa- 
nies, corporations, or associations, as aforesaid, 
and pay the same over to the treasurer of the 
State Firemen’s Association for general pur- 
poses, and the remainder of the money so 
collected from the insurance companies, cor- 
porations, or associations, as aforesaid, do- 
ing business in the several towns and _ cities 
in the State having or that may hereafter have 
organized fire departments as provided in this 
article, said insurance commissioner shall pay 
to the treasurer of each town or city to be held 
by him as a separate and distinct fund, and he 
shall immediately pay the same to the treasurer 
of the local board of trustees upon his election 
and qualification, for the use of the board of 
trustees of the firemen’s local relief fund in each 
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town or city, which board shall be composed of 
five members, residents of said city or town as 
hereinafter provided for, to be used by them for 
the purposes as named in § 118-7. (1907, c. 831, s. 
5; 1925, c. 41; C. S. 6067.) 


§ 118-6. Trustees appointed; organization. — In 
each town or city complying with and deriving 
benefits from the provisions of this article there 
shall be appointed annually, in January, a local 
board of trustees, known as the trustees of the 
firemen’s relief fund, to be composed of five 
members, two of whom shall be named by the 
members of the local fire department, two by the 
mayor and board of aldermen or other local gov- 
erning body, and the remaining member by the 
state insurance commissioner, all to hold office 
for two years, or until their successors are ap- 
pointed, and to serve without pay for their serv- 
ices. They shall immediately after appointment 
organize by electing from their members a chair- 
man and a secretary and treasurer, which two 
last positions may be held by the same person. 
The treasurer of said board of trustees shall give 
a good and sufficient bond, in a sum equal to 
the amount of moneys in his hands to be ap- 
proved by the insurance commissioner, for the 
faithful and proper discharge of the duties of 
his officeat: (19070. B81, S263 1925, 7c. 4isrC B. 
6068.) 


§ 118-7. Disbursement of fund by trustees. — 
The board of trustees shall have entire control of 
the funds derived from the provisions of this 
article, and shall disburse the funds only for the 
following purposes: 


1. To safeguard any fireman in active service 
from financial loss, occasioned by sickness con- 
tracted or injury received while in the perform- 
ance of his duties as a fireman. 

2. To provide a reasonable support for those 
actually dependent upon the services of any fire- 
man who may lose his life in the fire service of 
his town, city, or state, either by accident or 
from disease contracted or injury received by 
reason of such service. The amount is to be de- 
termined according to the earning capacity of 
the deceased. 

3. To safeguard any fireman who has _ honor- 
ably served for a period of five years in the 
fire service of his city or town from ever becom- 
ing an inmate of any almshouse or actually de- 
pendent upon charity. 


4. To provide for any fireman or person de- 
pendent on any fireman from becoming a sub- 
ject of charity due to other sickness or accident 
or condition not specified in this law; and to pro- 
vide for the payment of any fireman’s assess- 
ment in the firemen’s fraternal insurance fund of 
the State of North Carolina, if the board of trus- 
tees find as a fact that said fireman is unable to 
pay the said assessment by reason of disability. 
(1907, c. 831, s. 6; 1919, c. 180; Ex. Sess, 1921, c. 
55; 1923, c. 22; 1925, c. 41; C. S. 6069.) 


Local Modification.—High Point: 1941, c. 138; New Han- 
over: 1929, c. 328. 


§ 118-8. Trustees to keep account and file re- 
port; effect of failure—The board of trustees 
shall keep a correct account of all moneys re- 
ceived and disbursed by them, and shall at the 
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annual meeting of the North Carolina state fire- 
men’s association render an itemized statement 
of the same, for publication in the annual report, 
a copy of which report shall be made annually 
to the state insurance commissioner; and in case 
any board of trustees in any of the towns and 
cities benefited by this article shall neglect or fail 
to perform their duties, or shall willfully mis- 
appropriate the funds entrusted to their care, or 
shall neglect or fail to report at the annual meet- 
ing of the state association, then the insurance 
commissioner shall withhold any and all further 
payments to such board of trustees, or their suc- 
cessors, until the matter has been fully investi- 
gated by an official of the state firemen’s asso- 
ciation, and adjusted to the satisfaction of the 
state insurance commissioner. Should such pay- 
ments be unadjusted for a period of fifteen 
months from the time when such payment would 
otherwise have been made, then the insurance 
commissioner shall pay over the said amount to 
the treasurer of the North Carolina State Fire- 
men’s Association and it shall constitute a part 
of the firemen’s relief fund. (1907, c. 831, s. 7; 
1925,.¢.4hs,C).S5.6070,) 


§ 118-9. Municipal clerk to certify list of fire 
companies; effect of failure—The clerk of any 
city, town, village, or other municipal corpora- 
tion having an organized fire department shall, 
on or before the thirty-first day of October in 
each year, make and file with the insurance com- 
missioner his certificate, stating the existence of 
such department, the number of steam, hand, or 
other engines, hook and ladder trucks, and hose 
carts in actual use, the number of organized 
companies, and the system of water supply in 
use for such departments, together with such 
other facts as the insurance commissioner may 
require, on a blank to be furnished by him. If 
the certificate required by this section is not filed 
with the insurance commissioner on or before 
October thirty-first in any year, the city, town 
or village so failing to file such certificate shall 
forfeit the payment next due to be paid to said 
board of trustees, and the insurance commis- 
sioner shall pay over said amount to the treas- 
urer of the North Carolina State Firemen’s Asso- 
ciation and same shall constitute a part of the 
firemen’s relief fund. (1907, c. 831, s. 8; 1925, 
Creel SOU Eee eNO TI ) 


§ 118-10. Fire departments to be members of 
state association and send delegate to meeting. 
—For the purpose of supervision and as a guar- 
anty that provisions of this article shall be hon- 
estly administered in a business-like manner, it 
is provided that every department enjoying the 
benefits of this law shall be a member of the 
North Carolina State Firemen’s Association, 
and send at least one accredited delegate to the 
annual meeting of said association and comply 
with its constitution and by-laws. If the fire de- 
partment of any city, town or village shall fail to 
send at least one delegate to the annual meeting 
of the State Firemen’s Association and other- 
wise fails to comply with the constitution and 
by-laws of said association, said city, town or 
village shall forfeit its right to the next annual 
payment due from the funds mentioned in this 
article, and the Insurance Commissioner shall 
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Pay over said amount to the treasurer of the 
North Carolina State Firemen’s Association and 
same shall constitute a part of the firemen’s re- 
lief fund: Provided, however, that the failure of 
any department to have a delegate or representa- 
tive present at the annual meeting of the asso- 
ciation shall not have such effect if in the opinion 
of a majority of the executive committee of said 
association such delegate or representative had 
a valid excuse for his failure so to attend. (1907, 
c. 831, s. 9; 1919, c. 180; 1925, c. 41; 1925, c. 309, 
oes Ces 10075.) 


§ 118-11. No discrimination on account of col- 
or,— Inasmuch as there are in a number of the 
towns and cities of this state fire companies com- 
posed exclusively of colored men, it is expressly 
provided that the local boards of trustees shall 
make no discrimination on account of color in 
the payment of benefits. (1905, c. 831, s. 10; C. S. 
6073.) 


Art. 2. State Appropriation. 


§ 118-12. Application of fund—The money paid 
into the hands of the treasurer of the North 
Carolina state firemen’s association shall be 
known and remain as the “firemen’s relief fund” 
of North Carolina, and shall be used as a fund for 
the relief of firemen, members of such association, 
who may be injured or rendered sick by disease 
contracted in the actual discharge of duty as fire- 
men, and for the relief of widows, children, and if 
there be no widow or children, then dependent 
mothers of such firemen killed or dying from dis- 
ease so contracted in such discharge of duty; to 
be paid in such manner and in such sums to such 
individuals of the classes herein named and de- 
scribed as may be provided for and determined 
upon in accordance with the constitution and by- 
laws of said association, and such provisions 
and determinations made pursuant to said con- 
stitution and by-laws shall be final and con- 
clusive as to the persons entitled to benefits 
and as to the amount of benefit to be received, and 
no action at law shall be maintained against said 
association to enforce any claim or recover any 
benefit under this article or under the constitu- 
tion and by-laws of said association; but if any 
officer or committee of said association omit or 
refuse to perform any duty imposed upon him or 
them, nothing herein contained shall be con- 
strued to prevent any proceedings against said 
officer or committee to compel him or them to 
perform such duty. No fireman shall be en- 
titled to receive any benefits under this section 
until the firemen’s relief fund of his city or town 
shall have been exhausted. (Rev., s. 4393; 1891, 
¢. 468, 's. 3° 1925, c.413) CoS. 6058.) 


§ 118-13. Treasurer to file report and give bond. 
—The treasurer of the North Carolina State 
Firemen’s Association shall make a detailed re- 
port to the State Treasurer of the yearly ex- 
penditures of the appropriation under this chap- 
ter on or before the end of the fiscal year, show- 
ing the total amount of money in his hands at 
the time of the filing of the report, and shall give 
a bond to the State of North Carolina with good 
and sufficient sureties to the satisfaction of the 
treasurer of the State of North Carolina in a sum 
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not less than the amount of money on hand as 
shown by said report. (Rev., s. 4394; 1891, c. 
468,<5.04s0t025;. Cy 41: .C.. 5.46059.) 


§ 118-14. Who shall participate in the fund. — 
The line of duty entitling one to participate in 
the fund shall be so construed as to mean actual 
fire duty only, and any actual duty connected 
with the fire department when directed to per- 
form the same by an officer in charge. (Rev., s. 
4395; 1891, c. 468, s. 5; 1925, c. 41; C. S. 6060.) 


§ 118-15. Who may become members.—Any or- 
ganized fire company in North Carolina, holding 
itself ready for duty, may, upon compliance with 
the requirements of said constitution and by- 
laws, become a member of the North Carolina 
State Firemen’s Association, and any firemen of 
good moral character in North Carolina, and be- 
longing to an organized fire company, who will 
comply with the requirements of the constitu- 
tion and by-laws of the North Carolina State 


Firemen’s Association, may become a member 
of said association. (Rev., s. 4396; 1891, c. 468, 
$,063 19250040 Ca SaG0bi.) 


§ 118-16. Applied to members of regular fire 
company.—The provisions of §§ 118-12 to 118-16 
shall apply to any fireman who is a member of a 
regularly organized fire company, and is a mem- 
ber in good standing of the North Carolina State 
Firemen’s Association. (Rev., s. 4397; 1891, ec. 
468, s. 7; 1925, c. 41; C. S. 6062.) 


§ 118-17. Treasurer to pay fund to Volunteer 
Firemen’s Association—The treasurer of the 
North Carolina State Firemen’s Association shall 
pay to the treasurer of the North Carolina State 
Volunteer Firemen’s Association one-sixth of the 
funds arising from the five per cent paid him by 
the Insurance Commissioner each year, to be 
used by said North Carolina State Volunteer Fire- 
men’s Association for general purposes. (1925, 
c. 41.) 


Chapter 119. Gasoline and Oil Inspection and Regulation. 


Bar Art. 1. Lubricating Oils. 

119-1. Unlawful substitution. 

119-2. Brand or trade name of lubricating oil to 
be displayed. 

119-3. Misrepresentation of brands for sale. 

119-4. Misdemeanor. 

119-5. Person violating or allowing employee to 
violate article to forfeit $100. 

119-6. Inspection duties devolve upon revenue 


department. 


Art. 2. Liquid Fuels, Lubricating Oils, 
Greases, etc. 


119-7. Sale of automobile fuels and lubricants by 
deception as to quality, etc., prohibited. 

119-8. Sale of fuels, etc., different from adver- 
tised name prohibited. 

119-9. Imitation of standard equipment prohib- 
ited. 

119-10. Juggling trade names, etc., prohibited. 
119-11. Mixing different brands for sale under 
Standard trade name prohibited. 

119-12. Aiding and assisting in violation of article 
prohibited. 

119-13. Violation made misdemeanor. 

Art. 3. Gasoline and Oil Inspection. 

119-14. Title of article. 

119-15. “Gasoline” defined. 

119-16. “Motor fuel” defined. 

119-17. Inspection of kerosene, gasoline and other 
petroleum products provided for. 

119-18. Inspection fee; allotments for administra- 
tion expenses. 

119-19. Failure to report or pay tax; cancellation 
of license, 

119-20, Penalty for failure to report or to pay 
taxes promptly. 

119-21. On failure to report, Commissioner may 
determine tax. 

119-22. “Person” defined, 

119-23. Supervision of motor vehicle bureau; pay- 


ment into state treasury; “gasoline and 


Sec. oil inspection fund”. 

119-24, Report of operation and expenses to gen- 
eral assembly. 

119-25. Inspectors, clerks and assistants. 

119-26. Gasoline and oil inspection board created. 

119-27. Display of grade rating on pumps, etc.; 
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Art. 1. Lubricating Oils. 


§ 119-1. Unlawful substitution—It shall be un- 
lawful for any person, firm or corporation to fill 
any order for lubricating oil, designated by a trade- 
mark or distinctive trade name for an automobile 
or other internal combustion engine with a spu- 
rious or substitute oil unless and until it is ex- 
plained to the person giving the order that the oil 
offered is not the oil that he has ordered, and the 
purchaser shall thereupon elect to take the substi- 
tute article that is being offered to him. (1927, c. 
Tae i) 


§ 119-2. Brand or trade name of lubricating 
oil to be displayed.—It shall be unlawful for any 
person, firm or corporation to sell, offer for sale 
or delivery, or to cause or permit to be sold, of- 
fered for sale or delivery, any oil represented as 
lubricating oil for internal combustion engines 
unless there shall be firmly attached to or painted 
at or near the point or outlet from which said oil 
represented as lwbricating oil for internal combus- 
tion engines is drawn or poured out for sale or 
delivery, a sign or label consisting of the word or 
words in at all times legible letters not less than 
one-half inch in height comprising the brand or 
trade name of said lubricating oil: Provided, that 
if any of said lubricating oil shall have no brand 
or trade name, the above required sign or label 
shall consist of the words in letters not less than 
three inches high, “Lubricating Oil no Brand.” 
(1927; cH 74;%s2 2.) 


§ 119-3. Misrepresentation of brands for sale.— 
It shall be unlawful for any person, firm or cor- 
poration to display, at the place of sale, any sign, 
label or other designating mark which describes 
any lubricating oil for internal combustion engines 
not actually sold or offered for sale or delivered at 
the location at which the sign, label or other des- 
ignating mark is displayed, or to display any labei 
upon any container which label names or describes 
any lubricating oil for internal combustion engines 
not actually contained therein, but offered for sale 
or sold as such: Provided, this section shall not 
prevent the advertising of such products when no 
lubricating oils is offered for sale at such place of 
advertisement. (1927, c. 174, s. 3.) 


§ 119-4, Misdemeanor, — Any person, firm or 
corporation violating any of the provisions of this 
article shall for each offense be deemed guilty of 
a misdemeanor and punished by a fine of not less 
than fifty dollars ($50.00) or more than three hun- 
dred dollars ($300.00), or by imprisonment in the 
county jail for not less than twenty or more than 
ninety days, or both. (1927, c. 174, s. 4.) 


§ 119-5. Person violating or allowing employee 
to violate article to forfeit $100. — Any person 
violating this article, or any person, firm or cor- 
poration whose servant, agent or other employee 
violates this article in the course of his employ- 
ment shall forfeit to the manufacturer whose oil 
was ordered, or to the proprietor of the trade-mark 
or trade name by which the oil ordered was desig- 
nated by the purchaser, as the case may be, one 
hundred dollars ($100.00) for each such offense, to 
be recovered by suit by the person, firm or cor- 
poration claiming the penalty against the person, 
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firm or corporation from whom the penalty is 
claimed. (1927, c. 174, s. 5.) 


§ 119-6. Inspection duties devolve upon revenue 
department.—The duties of inspection required by 
§§ 119-1 through 119-5 shall be performed by the 
commissioner of revenue. (1933, c. 214, s. 9.) 


Art. 2. Liquid Fuels, Lubricating Oils, 
Greases, etc. 


§ 119-7. Sale of automobile fuels and lubri- 
cants by deception as to quality, etc., prohibited.— 
It shall be unlawful for any person, firm, co-part- 
nership, partnership or corporation to store, sell, 
offer or expose for sale any liquid fuels, lubricat- 
ing oils, greases or other similar products in any 
manner whatsoever which may deceive, tend to 
deceive or have the effect of deceiving the pur- 
chaser of said products, as to the nature, quality 
or quantity of the products so sold, exposed or 
offered for sale. (1933, c. 108, s. 1.) 


§ 119-8. Sale of fuels, etc., different from ad- 
vertised name prohibited.—No person, firm, part- 
nership, co-partnership, or corporation shall keep, 
expose or offer for sale, or sell any liquid fuels, 
lubricating oils, greases or other similar products 
from any container, tank, pump or other distri- 
buting device other than those manufactured or 
distributed by the manufacturer or distributor in- 
dicated by the name, trade mark, symbol, sign or 
other distinguishing mark or device appearing up- 
on said tank, container, pump or other distributing 
device in which said products were sold, offered 
for sale or distributed. (1933, c. 108, s. 2.) 


§ 119-9. Imitation of standard equipment pro- 
hibited.—It shall be unlawful for any person, firm 
or corporation to disguise or camouflage his or 
their own equipment, by imitating the design, 
symbol, or trade name of the equipment under 
which recognized brands of liquid fuels, lubricat- 
ing oils and similar products are generally mar- 
ketedsu( 193 39ke5 (208, ts 3!) 


§ 119-10. Juggling trade names, etc., prohibited. 
—It shall be unlawful for any person, firm or cor- 
poration to expose or offer for sale or sell under 
any trade mark, trade name or name or other dis- 
tinguishing mark any liquid fuels, lubricating oils, 
greases or other similar products other than those 
manufactured or distributed by the manufacturer 
or distributor marketing such products under such 
trade name, trade mark or name or other distin- 
guishing mark. (1933, c. 108, s. 4.) 


§ 119-11. Mixing different brands for sale un- 
der standard trade name prohibited. — It shall be 
unlawful for any person or persons, firm or firms, 
corporation or corporations or any of their sery- 
ants, agents or employees, to mix, blend or com- 
pound the liquid fuels, lubricating oils, greases or 
similar products of the manufacturer or distribu- 
tor with the products of any other manufacturer 
or distributor, or adulterate the same, and expose 
or offer for sale or sell such mixed, blended or 
compounded products under the trade name, trade 
mark or name or other distinguishing mark of 
either of said manufacturers or distributors, or as 
the adulterated products of such manufacturer or 
distributor: Provided, however, that nothing 
herein shall prevent the lawful owner thereof from 
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applying its own trade mark, trade name or sym- 
bol to any product or material. (1933, c. 108, 
Supp) 


§ 119-12. Aiding and assisting in violation of 
article prohibited—It shall be unlawful, and upon 
conviction punishable as will hereinafter be stated, 
for any person or persons, firm or firms, partner- 
ship or co-partnership, corporation or corporations 
or any of their agents or employees, to aid or as- 
sist any other person in violating any of the pro- 
visions of this article by depositing or delivering 
into any tank, pump, receptacle or other container 
any liquid fuels, lubricating oils, greases or other 
like products other than those intended to be 
stored, therein, as indicated by the name of the 
manufacturer or distributor, or the trade mark, the 
trade name, name or other distinguishing mark of 
the product displayed in the container itself, or on 
the pump or other distributing device used in con- 
nection therewith, or shall by any other means 
aid or assist another in the violation of any of the 
provisions of this article. (1933, c. 108, s. 6.) 


§ 119-13. Violation made misdemeanor.—Every 
person, firm or firms, partnership or copartner- 
ship, corporation or corporations, or any of their 
agents, servants or employees, violating any of the 
provisions of this article shall be guilty of a mis- 
demeanor, and upon conviction, shall be punished 
by a fine of not more than one thousand ($1000.00) 
dollars and by imprisonment not to exceed twelve 
(12) months, or by either or both in the discre- 
tion of the trial judge. (1933, c. 108, s. 7.) 


Art. 3. Gasoline and Oil Inspection. 


§ 119-14. Title of article. — This article shall be 
known as the Gasoline and Oil Inspection Act. 
(1937, c. 425, s. 1.) 


§ 119-15. “Gasoline” defined.— The term “gas- 
oline” wherever used in this article shall be con- 
strued to mean a refined petroleum naphtha which 
by its composition is suitable for use as a carbu- 
rant in internal combustion engines. (1937, c. 
AOD Sea) 


§ 119-16. “Motor fuel” defined. — “Motor fuel” 
shall be construed to mean all products commonly 
or commercially known or sold as_ gasoline, 
including casing-head or absorption or natural gas- 
oline, benzol, or naphtha, regardless of their classi- 
fication or uses, and any liquid prepared, adver- 
tised, offered for sale or sold for use as or com- 
monly and commercially used as a fuel in internal 
combustion engines which, when subjected to dis- 
tillation in accordance to the standard method of 
test for distillation of gasoline, naphtha, kerosene 
and similar petroleum products (American Society 
of Testing Materials, Designation D-86), show not 
less than ten per centum recovered below three 
hundred forty-seven degrees Fahrenheit and not 
less than ninety-five per centum recovered below 
four hundred sixty-four degrees Fahrenheit. In 
addition to the above, any other volatile and in- 
flammable liquid when sold or used to propel a 
motor vehicle on the highways shall be motor fuel. 
(1937, c. 425, s. 3.) 


§ 119-17. Inspection of kerosene, gasoline and 
other petroleum products provided for—All kero- 
sene used for illuminating or heating purposes and 
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all gasoline used or intended to be used for gen- 
erating power in internal combustion engines or 
otherwise sold or offered for sale, and all kero- 
sene, benzine, naphtha, petroleum solvents, distil- 
lates, gas oil, furnace or fuel oil and all other vola- 
tile and inflammable liquids by whatever name 
known or sold and produced, manufactured, re- 
fined, prepared, distilled, compounded or blended 
for the purpose of generating power in motor ve- 
hicles for the propulsion thereof by means of in- 
ternal combustion engines or which are sold or 
used for such purposes, and any and all substances 
or liquids which in themselves or by reasonable 
combination with others might be used for or as 
substitutes for motor fuel shall be swbject to in- 
spection, to the end that the public may be pro- 
tected in the quality of petroleum products it buys, 
that the state’s revenue may be protected, and that 
frauds, substitutions, adulterations and other rep- 
rehensible practices may be prevented. (1937, c. 
425, s. 4.) 


§ 119-18. Inspection fee; allotments for admin- 
istration expenses.—For the purpose of defraying 
the expenses of enforcing the provisions of this 
article there shall be paid to the commissioner of 
revenue a charge of one-fourth of one cent per 
gallon upon all kerosene, gasoline, and other prod- 
ucts of petroleum used as motor fuel. The inspec- 
tion tax shall be due and payable at the same, 
time that the gasoline road tax is due and payable 
under the provisions of §§ 105-434 to 105-436, and 
payment shall be made concurrently with pay- 
ment of said gasoline road tax, unless the Com- 
missioner of Revenue shall by rule and regulation 
prescribe other methods for the collection of such 
tax. There shall, from time to time, be allotted 
by the budget bureau, from the inspection fees 
collected under authority of the inspection laws of 
this state, such sums as may be necessary to ad- 
minister and effectively enforce the provisions of 
the inspection laws. 

No county, city, or town shall impose any in- 
spection charge, tax, or fee, in the nature of the 
charge prescribed by this section, upon kerosene, 
gasoline and other products of petroleum used as 
motor ,fuélo (1l9lu, ¢. 160, §2)45 1930,.C.,04¢0900 4 
1937, c. 425, s. 5; C. S. 4856.) 


§ 119-19. Failure to report or pay tax; cancella- 
tion of license. — If any person shall at any time 
file a false report of the data or information re- 
quired by law, or shall fail or refuse or neglect to 
file any report required by law, or to pay the full 
amount of the tax as required by law, the Com- 
missioner of Revenue may forthwith cancel the 
license of such person issued under § 105-433, and 
notify such person in writing of such cancellation 
by registered mail to the last known address of 
such person appearing in the files of the Commis- 
sioner of Revenue. In the event that the license 
of any person shall be cancelled by the Commis- 
sioner of Revenue as hereinbefore provided in this 
section, and in the event such person shall have 
paid to the State of North Carolina all the taxes 
due and payable by him under this article, to- 
gether with any and all penalties accruing under 
any of the provisions of this article, then the Com- 
missioner of Revenue shall cancel and surrender 
the bond theretofore filed by said person under § 
105-488, (1983, c, 544, s, 10.) 
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§ 119-20. Penalty for failure to report or to pay 
taxes promptly.— When any person shall fail to 
file reports with the Commissioner of Revenue, as 
required by this article, or shall fail to pay to the 
Commissioner of Revenue the amount of inspec- 
tion tax due to the State of North Carolina when 
the same shall be payable, a penalty of one hun- 
dred per cent (100%) shall be added to the amount 
of the tax due, and said penalty of one hundred 
per cent (100%) shall immediately accrue, and 
thereafter said tax and penalty shall bear interest 
at the rate of one per cent (1%) per month until 
the same is paid. (1933, c. 544, s. 11.) 


§ 119-21. On failure to Report, Commissioner 
may determine tax. — Whenever any person shall 
neglect or refuse to make and file any report as 
required by this article, or shall file an incorrect 
or fraudulent report, the Commissioner of Reve- 
nue shall determine after an investigation the 
number of gallons of kerosene oil and motor fuel 
with respect to which the person has incurred lia- 
bility under the tax laws of the State of North 
Carolina, and shall fix the amount of the taxes 
and penalties payable by the person under this ar- 
ticle accordingly. In any action or proceeding 
for the collection of the inspection tax for kero- 
sene oil or motor fuel and/or any penalties or in- 
terest imposed in connection therewith, an assess- 
ment by the Commissioner of Revenue of the 
amount of tax due, and/or interest and/or penal- 
ties due to the State, shall constitute prima facie 
evidence of the claim of the State; and the burden 
of proof shall be upon the person to show that the 
assessment was incorrect and contrary to law; 
and the Commissioner of Revenue may institute 
action therefor in the Superior Court of Wake 
County, regardless of the residence of such per- 
son or the place where the default Occurred, 
(1933, c. 544, 5. 12.) 


§ 119-22. “Person” defined. — The word “per- 
son” as used in §§ 119-19 to 119-21 is hereby de- 
fined and declared to include and embrace not only 
the person, firm or corporation liable for the in- 
spection tax, but also all his or its agents, servants 
and employees. (1933, c. 544, s. 13.) 


§ 119-23. Supervision of motor vehicle bureau; 
payment into state treasury; “gasoline and oil in- 
spection fund”.—Gasoline and oil inspection shall 
be one organization in activities, accounting and 
reporting under the department of revenue. All 
moneys received under the authority of the inspec- 
tion laws of this state shall be paid into the state 
treasury and kept as a distinct fund, to be styled 
“The Gasoline and Oil Inspection Fund,” and the 
amount remaining in such fund at June thirtieth 
and December thirty-first of each year shall be 
turned over to the general fund by the state treas- 
urer, (1937, c. 425, s. 6; 1941, c. 36.) 


§ 119-24. Report of operation and expenses to 
general assembly.—The commissioner of revenue 
shall include in his report to the general assembly 
an account of the operation and expenses under 
this article. (1937, c. 425, s. 7.) 


§ 119-25. Inspectors, clerks and assistants. 
The commissioner of revenue shall appoint and 
employ such number of gasoline and oil inspec- 
tors, clerks and assistants as may be necessary to 
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administer and effectively enforce all the provi- 
sions of the inspection laws. All inspectors shall 
be bonded in the sum of one thousand dollars in 
the usual manner provided for the bonding of 
state employees, and the expense of such bonding 
shall be paid from the gasoline and oil inspection 
fund created by this article. Each inspector, be- 
fore entering upon his duties, shall take an oath 
of office before some person authorized to admin- 
ister oaths. Any inspector who, while in office, 
shall be interested directly or indirectly in the 
manufacture or vending of any illuminating oils 
or gasoline or other motor fuels shall be guilty of 
a misdemeanor, and upon conviction shall be fined 
not less than three hundred dollars, or be impris- 
oned for not less than three months nor more than 
twelve months, or both in the discretion of the 
court. (1937, c. 425, s. 8.) 


§ 119-26. Gasoline and oil inspection board 
created.—In order to more fully carry out the pro- 
visions of this article there is hereby created a 
gasoline and oil inspection board of five members, 
to be composed of the commissioner of revenue, 
the director of the gasoline and oil inspection di- 
vision, and three members to be appointed by the 
governor, who shall serve at his will. The com- 
missioner of revenue and the director of the gaso- 
line and oil inspection division shall serve without 
additional compensation. Other members of the 
board shall each receive the sum of ten dollars for 
each day he attends a session of the board and for 
each day necessarily spent in traveling to and from 
his place of residence, and he shall receive five 
cents a mile for the distance to and from Raleigh 
by the usual direct route for each meeting of the 
board which he attends. These expenses shall be 
paid from the gasoline and oil inspection fund cre- 
ated by this article. The duly appointed and act- 
ing Gasoline and Oil Inspection Board shall have 
the power, in its. discretion, after public notice and 
Provision for the hearing of all interested parties, 
to adopt standards for kerosene and for one or 
more grades of gasoline based upon scientific tests 
and ratings and for each of the articles for which 
inspection is provided; to require the labeling of 
dispensing pumps or other dispensing devices, and 
to prescribe the forms therefor; and to pass all 
rules and regulations necessary for enforcing the 
provisions of the laws relating to the transporta- 
tion and inspection of petroleum products; pro- 
vided however that the action of said Gasoline 
and Oil Inspection Board shall be subject to the 
approval of the Governor of the State. After the 
adoption and publication of said standards it shall 
be unlawful to sell or offer for sale or exchange 
or use in this state any products which do not 
comply with the standards so adopted. The said 
Gasoline and Oil Inspection Board shall, from time 
to time after a public hearing, have the right to 
amend, alter, or change said standards. Three- 
members of said board shall constitute a quorum. 
(1937, c. 425, s. 9; 1941, c. 220.) 


§ 119-27. Display of grade rating on pumps, 
etc.; sales from pumps or devices not labeled; sale- 
of gasoline not meeting standard indicated on la- 
bel.—In the event that the gasoline and oil inspec- 
tion board shall adopt standards for grades of 
gasoline, at all times there shall be firmly attached 
to or painted on each dispensing Pump or other: 
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dispensing device used in the retailing of gasoline 
a label stating that the gasoline contained therein 
is North Carolina grade. Any person, 
firm, partnership, or corporation who shall of- 
fer or expose for sale gasoline from any dispen- 
sing pump or _ other dispensing device which 
has not been labeled as required by this section, 
and/or offer and expose for sale any gasoline 
which does not meet the required standard for the 
grade indicated on the label attached to the dis- 
pensing pump or other dispensing device, shall be 
guilty of a misdemeanor, and upon conviction shall 
be fined not more than five hundred dollars and 
be imprisoned for not more than six months, or 
either, in the discretion of the court, and the gas- 
oline offered or exposed for sale shall be confis- 
cated. 

The gasoline and oil inspectors shall have the 
authority to immediately seize and seal, to. .pre- 
vent further sales, any dispensing pump or other 
dispensing device from which gasoline is offered 
or exposed for sale in violation of or without com- 
plying with the provisions of this article. Pro- 
vided, however, that this section shall not be con- 
strued to permit the destruction of any gasoline 
which may be blended or re-refined or offered for 
sale as complying with the legal specifications of 
a lower grade except under order of the court in 
which an indictment is brought for violation of 
the provisions of this article. Provided, further, 
that gasoline that has been confiscated and sealed 
by the gasoline and oil inspectors for violation of 
the provisions of this article shall not be offered 
or exposed for sale until the director of the gas- 
oline and oil inspection division has been fully 
satisfied that the gasoline offered or exposed for 
sale has been blended or re-refined or properly 
labelled to meet the requirements of this article 
and the owners of said gasoline have been notified 
in writing of this fact by said director and, pro- 
vided, further, that the permitting of blending, re- 
refining or properly labelling of confiscated gaso- 
line shall not be construed to in any manner affect 
any indictment which may be brought for viola- 
tion of this section. (1937, c. 425, s. 1151089, 8e. 
FiO, wSee teal 410) COON) 


§ 119-28. Regulations for sale of substitutes. — 
All materials, fluids, or substances offered or ex- 
posed for sale, purporting to be substitutes for or 
motor fuel improvers, shall, before being sold, ex- 
posed or offered for sale, be submitted to the com- 
missioner of revenue for examination and inspec- 
tion, and shall only be sold or offered for sale when 
properly labeled with a label, the form and con- 
tents of which label has been approved by the said 
commissioner of revenue in writing. (1937, c. 
425, s. 12.) 


§ 119-29. Rules and regulations of board avail- 
able to interested parties.—It shall be the duty of 
the commissioner of revenue to make available 
for all interested parties the rules and regulations 
adopted by the gasoline and oil inspection board 
for the purpose of carrying into effect the laws 
relating to the inspection and transportation of pe- 
troleum products. (1937, c. 425, s. 13.) 


§ 119-30. Establishment of laboratory for analy- 
sis of inspected products. — The commissioner of 
revenue is authorized to provide for the analy- 
sis of samples of inspected articles by establishing 
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a laboratory under the gasoline and oil inspection 
division of the motor vehicle bureau for the analy- 
sis of inspected products. (1937, c. 425, s. 14.) 


§ 119-31. Payment for samples taken for in- 
spection.—The gasoline and oil inspectors shall 
pay at the regular market price, at the time the 
sample is taken, for each sample obtained for in- 
spection purposes when request for payment is 
made: Provided, however, that no payment shall 
be made any retailer or distributor unless said re- 
tailer or distributor or his agent shall sign a re- 
ceipt furnished by the commissioner of revenue 
showing that payment has been made as re- 
quested. (1937, c, 425, s. 15.) 


§ 119-32. Powers and authority of inspectors. 
—The gasoline and oil inspectors shall have the 
right of access to the premises and records of any 
place where petroleum products are stored for the 
purpose of examination, inspection, and/or draw- 
ing of samples, and said inspectors are hereby 
vested with the authority and powers of peace and 
police officers in the enforcement of motor fuel 
tax and inspection laws throughout the state, in- 
cluding the authority to arrest, with or without 
warrants, and take offenders before the several 
courts of the state for prosecution or other pro- 
ceedings, and seize or hold or deliver to the sher- 
iff of the proper county all motor or other vehicles 
and all containers used in transporting motor fuels 
and/or other liquid petroleum products in viola- 
tion of or without complying with the provisions 
of this article or the rules, regulations or require- 
ments of the commissioner of revenue and/or the 
gasoline and oil inspection board and also all mo- 
tor fuels contained therein. Said inspectors shall 
have power and authority on the public highways 
or any other place to stop and detain for inspec- 
tion and investigation any vehicle containing any 
motor fuel and/or other liquid petroleum products 
in excess of one hundred gallons or commonly 
used in the transportation of such fuels and the 
driver or person in charge thereof, and to require 
the production by such driver or person in charge 
of all records, documents and papers required by 
law to be carried and exhibited by persons in 
charge of vehicles engaged in transporting such 
fuels; and whenever said inspectors shall find or 
see any person engaged in handling, selling, us- 
ing, or transporting any fuels in violation of any 
of the provisions of the motor fuel tax or inspec- 
tion laws of this state, or whenever any such per- 
son shall fail or refuse to exhibit to said inspectors, 
upon demand therefor, any records, documents or 
Papers required by law to be kept subject to in- 
spection or to be exhibited by such person, said 
person shall be guilty of a misdemeanor, and it 
shall be the duty of said inspectors to immediately 
arrest such violator and take him before some 
proper peace officer of the county in which the of- 
fense was committed and institute proper prosecu- 
tion. (1937, c. 425, s. 16.) 


§ 119-33. Investigation and inspection of meas- 
uring equipment; devices calculated to falsify 
measures.—The gasoline and oil inspectors shall! 
be required to investigate and inspect the equip- 
ment for measuring gasoline, kerosene, lubricat- 
ing oil, and other liquid petroleum products. 
Said inspectors shall be under the supervision of 
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the commissioner of revenue, and are hereby 
vested with the same power and authority now 
given by law to inspectors of weights and meas- 
ures, in so far as the same may be necessary to 
effectuate the provisions of this article. The 
rules, regulations, specifications and tolerance lim- 
its as promulgated by the national conference of 
weights and measures, and recommended by the 
United States bureau of standards, shall be ob- 
served by said inspectors in so far as it applies 
to the inspection of equipment used in measuring 
gasoline, kerosene, lubricating oil and other pe- 
troleum products. Inspectors of weights and 
measures appointed and maintained by the various 
counties and cities of the state shall have the 
same power and authority given by this section 
to inspectors under the supervision of the com- 
mission of revenue. In all cases where it is found, 
after inspection, that the measuring equipment 
used in connection with the distribution of such 
products is inaccurate, the inspector shall con- 
demn and seize all incorrect devices which in his 
best judgment are not susceptible of satisfactory 
repair, but such as are incorrect, and in his best 
judgment may be repaired, he shall mark or tag 
as “condemned for repairs” in a manner pre- 
scribed by the commissioner of revenue. After 
notice in writing the owners or users of such 
measuring devices which have been condemned 
for repairs shall have the same repaired and cor- 
rected within ten days, and the owners and/or 
users thereof shall neither use nor dispose of said 
measuring devices in any manner, but shall hold 
the same at the disposal of the gasoline and oil 
inspector. The inspector shall confiscate and de- 
stroy all measuring devices which have been con- 
demned for repairs and have not been repaired as 
required by this article. The gasoline and oil in- 
spectors shall officially seal all dispensing pumps 
or other dispensing devices found to be accurate 
on inspection, and if, upon inspection at a later 
date, any pump is found to be inaccurate and the 
seal broken, the same shall constitute prima 
facie evidence of intent to defraud by giving in- 
accurate measure, and the owner and/or user 
thereof shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than two 
hundred dollars nor more than one thousand dol- 
lars, or be imprisoned for not less than three 
months, or both, in the discretion of the court. 
Any person who shall remove or break any seal 
placed upon said measuring and/or dispensing de- 
vices by said inspectors until the provisions of 
this section have been complied with shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not less than fifty dollars nor more 
than two hundred dollars, or be imprisoned for 
not less than thirty days nor more than ninety 
days, or both, in the discretion of the court. Any 
person, firm, or corporation who shall sell or 
have in his possession for the purpose of selling 
or using any measuring device to be used or cal- 
culated to be used to falsify any measure shall be 
guilty of a misdemeanor, and shall be fined or im- 
prisoned in the discretion of the court. (1937, c. 
425, s. 17.) 


§ 119-34. Responsibility of retailers for quality 
of products. — The retail dealer shall be held re- 
sponsible for the quality of the petroleum prod- 
ucts he sells or offers for sale: Provided, how- 
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ever, that the retail dealer shall be released if the 
results of analysis of a sealed sample taken in a 
manner prescribed by the commissioner of reve- 
nue at the time of delivery, and in the presence 
of the distributor or his agent, shows that the 
product delivered by the distributor was of in- 
ferior quality. It shall be the duty of the distrib- 
utor or his agent to assist in sampling the prod- 
uct delivered. (1937, c. 425, s. 18.) 


§ 119-35. Adulteration of products offered for 
sale.— It shall be unlawful for any person, firm, 
or corporation who has purchased gasoline or 
other liquid motor fuel upon which a road tax 
has been paid to in any wise adulterate the same 
by the addition thereto of kerosene or any other 
liquid substance and sell or offer for sale the 
same. Any person violating the provisions of 
this section shall be guilty of a misdemeanor, and 
upon conviction shall be fined not less than two 
hundred dollars nor more than one thousand dol- 
lars or be imprisoned for not more than twelve 
months, or both, in the discretion of the court. 
(1937, c. 425, s. 19.) 


§ 119-36. Certified copies of official tests admis- 
sible in evidence.—A certified copy of the official 
test of the analysis of any petroleum product, un- 
der the seal of the commissioner of revenue, shall 
be admissible as evidence of the fact therein stated 
in any of the courts of this state on the trial of 
any issue involving the qualities of said product. 
(G3 % ci 425, sai204) 


§ 119-37. Retail dealers required to keep copies 
of invoices and delivery tickets.—Every person, 
firm, or corporation engaged in the retail busi- 
ness of dispensing gasoline and/or other pe- 
troleum products to the public shall keep on the 
premises of said place of business, for a period of 
one year, duplicate original copies of invoices or 
delivery tickets of each delivery received, show- 
ing the name and address of the party to whom 
delivery is made, the date of delivery, the kind 
and amount of each delivery received, and the 
name and address of the distributor. Each de- 
livery ticket or invoice shall be signed by the re- 
tailer or his agent and the distributor or his agent. 
Such records shall be subject to inspection at any 
time by the gasoline and oil inspectors. (1937, c. 
425, s. 21.) 


§ 119-38. Prosecution of offenders. — All prose- 
cutions for fines and penalties under the provi- 
sions of this article shall be by indictment in a 
court of competent jurisdiction in the county in 
which the violation occurred. (19387, c. 425, s. 22.) 


§ 119-39. Violation a misdemeanor. — Unless 
another penalty is provided in this article, any 
person violating any of the provisions of this ar- 
ticle or any of the rules and regulations of the 
commissioner of revenue and/or the gasoline and 
oil inspection board shall be guilty of a misde- 
meanor, and upon conviction shall be fined noi 
more than one thousand dollars or Le imprisoned 
for not more than twelve months, or both, in the 
discretion of the court. (1937, c. 425, s. 23.) 


§ 119-40. Manufacturers to notify commis- 
sioner of shipments.—Where oil or gasoline is 
shipped in tanks, cars, or other large containers, 
the manufacturer or jobber shall give notice to the 
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Commissioner of Revenue of their shipment, with 
the name and address of the person, company, or 
corporation to whom it is sent and the number of 
gallons, on the day the shipment is made. (1917, 
C./166,.85 45),1983; cs 214, 8118 wCiSa 4856) 


§ 119-41. Persons engaged in transporting, are 
subject to inspection laws.——The owner or op- 
erator of any motor vehicle using the highways 
of this state or the owner or operator of any boat 
using the waters of this state transporting into, 
out of or between points in this state any gaso- 
line or liquid motor fuel taxable in this state 
and/or any liquid petroleum product that is or 
may hereafter be made subject to inspection laws 
o: this state shall make application to the com- 
missioner of revenue on forms to be provided by 
him for a liquid fuel carrier’s permit. Upon re- 
ceipt of said application, together with a signed 
agreement to comply with the provisions of the 
act and/or acts relating to the transportation of 
petroleum products subject to the motor fuel tax 
and/or inspection laws, the commissioner of reve- 
nue shall, without any charge therefor, issue a 
numbered liquid fuel carrier’s permit to the owner 
or operator of each motor vehicle or boat intended 
to be used in such transportation. Said numbered 
liquid fuel carrier’s permit shall show the motor 
number and license number of the motor vehicle 
and number or name of boat, and shall be promi- 
nently displayed on the motor vehicle or boat at 
all times. No person shall haul, transport, or con- 
vey any motor fuel over any of the public high- 
ways of this state except in vehicles plainly and 
visibly marked on the rear thereof with the word 
“Gasoline” in plain letters of not less than six 
inches high and of corresponding appropriate 
width, together with the name and address of the 
owner of the vehicle in letters of not less than 
four inches high: Provided, however, that this 
section shall not be construed to include the 
carrying of motor fuels in the supply tank of ve- 
hicles which is regularly connected with the car- 
buretor of the engine of the vehicle except when 
said fuel supply tank shall have a capacity of 
more than one hundred gallons. This section 
shall not be construed to include the carrying of 
motor fuel in the supply tank which is regularly 
connected with the carburetor of the engine of 
any vehicle operated by franchise carriers engaged 
solely in the transportation of passengers to, from 
and between points in North Carolina. Any per- 
son violating any of the provisions of this section 
shall be guilty of a misdemeanor and upon con- 
viction shall be fined not more than twenty-five 
dollars, «° (19387,4e8 425 "67984 TOS NCS 7GNs ey) 


§ 119-42. Persons engaged in transporting re- 
quired to have in possession an invoice, bill of 
sale or bill of lading—Every person hauling, 
transporting or conveying into, out of, or between 
points in this state any motor fuel and/or any 
liquid petroleum product that is or may hereafter 
be made subject to the inspection laws of this 
state over either the public highways or water- 
ways of this state, shall, during the entire time 
he is so engaged, have in his possession an in- 
voice, or bill of sale, or bill of lading showing the 
true name and address of the person from whom 
he has received the motor fuel and/or other liq- 
uid petroleum products, the kind, and the num- 
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ber of gallons so originally received by him, and 
the true name and address of every person to 
whom he has made deliveries of said motor fuel 
and/or other liquid petroleum products or any 
part thereof and the number of gallons so deliv- 
ered to each said person. Such person engaged 
in transporting said motor fuels and/or other pe- 
troleum products shall, at the request of any 
agent of the commissioner of revenue, exhibit for 
inspection such papers or documents immediately, 
and if said person fails to produce said papers or 
documents or if, when produced, they fail to clearly 
disclose said information, the agent of the com- 
missioner of revenue shall hold for investigation 
the vehicle and contents thereof, If investigation 
shows that said motor fuels and/or other petro- 
leum products are being transported in violation 
of or without compliance with the motor fuel tax 
and/or inspection laws of this state such fuels 
and/or other petroleum products and the vehicle 
used in the transportation thereof are hereby de- 
clared common nuisances and contraband, and 
shall be seized and sold and the proceeds shall go 
to the common school fund of the state: Pro- 
vided, however, that this article shall not be con- 
strued to include the carrying of motor fuel in the 
supply tank of vehicles which is regularly con- 
nected with the carburetor af the engine of the 
vehicle, except when said fuel supply tank shall 
have a capacity of more than one hundred gal- 
lons: And, provided further, that this section 
shall not be construed to include the carrying of 
motor fuel in the supply tank which is regularly 
connected with the carburetor of the engine of 
any vehicle operated by franchise carriers engaged 
solely in the transportation of passengers to, from 
and between points in North Carolina. (1937, ¢. 
42), 18 och WOZ9 Mie? 76,45. ie) 


§ 119-43. Display required on containers used 
in making deliveries——Every person delivering at 
wholesale or retail any gasoline in this state shall 
deliver the same to the purchaser only in tanks, 
barrels, casks, cans, or other containers having 
the word “Gasoline” or the name of such other 
like products of petroleum, as the case may be, 
in English, plainly stenciled or labeled in colors 
to meet the requirements of the regulations 
adopted by the commissioner of revenue and/or 
the gasoline and oil inspection board. Such deal- 
ers shall not deliver kerosene oil in any barrel, 
cask, can, or other container which has not been 
stenciled or labeled as hereinbefore provided. 
Every person purchasing gasoline for use or sale 
shall procure and keep the same only in tanks, 
barrels, casks, cans, or other containers stenciled 
or labeled as hereinbefore provided: Provided, 
that nothing in this section shall prohibit the de- 
livery of gasoline by hose or pipe from a tank di- 
rectly into the tank of any automobile or any 
other motor vehicle: Provided further, that in 
case gasoline or other inflammable liquid is sold 
in bottles, cans, or packages of not more than 
one gallon for cleaning and other similar pur- 
poses, the label shall also bear the words “Un- 
safe when exposed to heat or fire”, (1937, c. 425, 
Ss. 20;.1939. C. 270, 6,.4:) 


§ 119-44, Registration of exclusive industrial 
users of naphthas and coal tar solvents.—All per- 
sons who are exclusive industrial users of naphtha 
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and coal tar solvents, and who are not engaged 
in the business of selling motor fuel, may register 
with the commissioner of revenue as an exclusive 
industrial user of naphthas and coal tar solvents 
upon the presentation of satisfactory evidence of 
such fact to said commissioner and the filing of 
a surety bond in approved form not to exceed the 
sum of one thousand dollars. Such registration, 
properly evidenced by the issuance of a certificate 
of registration as an exclusive industrial user of 
naphthas and coal tar solvents, will thereafter, 
and until such time as certificate of registration 
may be canceled by the commissioner of revenue, 
permit licensed distributors of motor fuel in this 
state to sell naphthas and coal tar solvents to the 
holder of such certificate of registration upon the 
proper execution of an official certificate of in- 
dustrial use in lieu of the collection of the motor 
fuel tax: Provided, however, that no licensed dis- 
tributor of motor fuel shall sell gasoline tax free 
under the conditions of this article: Provided 
further, that the rules and regulations adopted by 
the commissioner of revenue for the proper ad- 
ministration and enforcement of this article shall 
be strictly adhered to by the holder of the certifi- 
cate of registration under penalty of cancellation 


of such certificate for violation of or non-observ- 


ance of such rules. (1937, c. 425, s. 27.) 
§ 119-45. Certain laws adopted as part of article. 


—Sections 119-1 through 119-5 and §§ 119-7 
through 119-13 are hereby made a part of this ar- 
ficles (1937) C426. 3 y08)) 


§ 119-46. Charges for analysis of samples, — 
The commissioner of revenue is hereby authorized 
to fix and collect such charges as he may deem 
adequate and reasonable for any analysis made 
by the gasoline and oil inspection division of any 
sample submitted by any person, firm, association 
or corporation other than samples submitted by 
the gasoline and oil inspectors in the performance 
of the duties required of said inspectors under 
this article: Provided, however, that no charge 
shall be made for the analysis of any sample sub- 
mitted by any municipal, county, state or federal 
official when the results of such analyses are nec- 
essary for the performance of his official duties. 
All moneys collected for such analyses shall be 
paid into the state treasury to the credit of the 
aperie and oil inspection fund. (1987, ce. 4539s. 
29, 


§ 119-47. Inspection of fuels used by state— 
The gasoline and oil inspection division is hereby 
authorized, upon request of the proper state au- 
thority, to inspect, analyze, and report the result 
of such analysis of all fuels purchased by the state 
of North Carolina for the use of all departments 
and institutions, (1937, c. 153.) 


Chapter 120. General Assembly. 


Art. 1. Apportionment of Members. 
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Sec: Sec. 
120-39. Removal of furniture and fixtures a mis- 4920-43, Written authority from employer to be 
demeanor. filed. 
Art. 9. Lobbying. 120-44. Detailed statement of expenses to be filed. 
120-40. Lobbying defined; registration of lobby- 1%0-45. oes upon floor during session prohib- 
ists. ited. 
120-41. Legislative docket for registration. 120-46. Application of article. 
120-42. Contingent fees prohibited. 120-47. Punishment for violation. — 


Art. 1. Apportionment of Members. 


§ 120-1, Senators. — Until another apportion- 
ment of the State shall be had in accordance with 
the terms of the Constitution and laws of North 
Carolina, the Senate shall be composed of fifty 
members, elected from districts constituted as fol- 
lows: 


First District—Bertie, Camden, Chowan, Curri- 
tuck, Gates, Hertford, Pasquotank, and Perqui- 
mans Counties shall elect two senators. 

Second District—Beaufort, Dare, Hyde, Martin, 
Pamlico, Tyrrell, and Washington shall elect two 
senators. 

Third District—Northampton, Vance, and War- 
ren shall elect one senator. 

Fourth District—Edgecombe and Halifax shall 
elect two senators. 

Fifth District—Pitt shall elect one senator. 


Sixth District—Franklin, Nash, and Wilson 
shall elect two senators. 
Seventh District — Carteret, Craven, Greene, 


Jones, Lenoir, and Onslow shall elect two sena- 
tors. 

Eighth District— Johnston and Wayne shall 
elect two senators. 

Ninth District—Duplin, New Hanover, Pender, 
and Sampson shall elect two senators. 

Tenth District—Bladen, Brunswick, Columbus, 
and Cumberland shall elect two senators. 

Eleventh District—Robeson shall elect one sen- 
ator. 

Twelfth District—Harnett, Hoke, 
Randolph shall elect two senators. 

Thirteenth District—Chatham, Lee, and Wake 
shall elect two senators. 

Fourteenth District— Durham, Granville, 
Person shall elect two senators. 

Fifteenth District — Caswell and Rockingham 
shall elect one senator. 

Sixteenth District—Alamance and Orange shall 
elect one senator. 

Seventeenth District — Guilford shall elect one 
senator. 

Eighteenth District — Davidson, Montgomery, 
Richmond, and Scotland shall elect two senators. 

Nineteenth District—Anson, Stanly, and Union 
shall elect two senators. 

Twentieth District—Mecklenburg shall elect one 


senator. 

Twenty-first District — Cabarrus and Rowan 
shall elect two senators: At the time of holding 
primary election for nomination of State officers, 
as provided in Chapter one hundred sixty-three, 
the candidates of the several political parties for 
one of the senators from said twenty-first district 
shall be nominated by the respective electors of 
the several political parties of Rowan County, and 
the candidates for the other senator from said 
twenty-first district shall be nominated by the re- 


Moore, and 


and 


spective electors of the several political parties of 
Cabarrus County. 

Twenty-second District—Forsyth shall elect one 
senator. 

Twenty-third District—Stokes and Surry shall 
elect one senator. 


Twenty-fourth District — Davie, Wilkes and 
Yadkin shall elect one senator. 
Twenty-fifth District—Catawba, Iredell, and 


Lincoln shall elect two senators. 

Twenty-sixth District— Gaston shall elect one 
senator. 

Twenty-seventh District—Cleveland, McDowell, 
and Rutherford shall elect two senators. 

Twenty-eighth District—Alexander, Burke, and 


’ Caldwell shall elect one senator. 


Twenty-ninth District — Alleghany, Ashe, and 
Watauga shall elect one senator. 

Thirtieth District—Avery, Madison, 
and Yancey shall elect one senator. 

Thirty-first District—Buncombe shall elect one 
senator. 

Thirty-second District — Haywood, Henderson, 
Jackson, Polk, and Transylvania shall elect two 
senators. 

Thirty-third District—Cherokee, Clay, Graham, 
Macon, and Swain shall elect one senator. (Rev., 
s. 4398; Code, s. 2844; 1911, c. 150; 1921, c. 161; 
1941, ‘c.°225;°C)"S. 6087) 


§ 120-2. House of Representatives—Until the 
General Assembly of North Carolina shall make 
another apportionment as provided by the Consti- 
tution and laws of North Carolina, the House of 
Representatives shall be composed of members 
elected from the counties of the State in the fol- 
lowing manner, to-wit: 


The counties of Guilford and Mecklenburg shal! 
elect four members each; the counties of Bun- 
combe, Forsyth, and Wake shall elect three mem- 
bers each; the counties of Cabarrus, Cumberland, 
Durham, Gaston, Johnston, Pitt, Robeson, and 
Rowan shall elect two members each; the coun- 
ties of Alamance, Alexander, Alleghany, Anson, 
Ashe, Avery, Beaufort, Bertie, Bladen, Bruns- 
wick, Burke, Caldwell, Camden, Carteret, Cas- 
well, Catawba, Chatham, Cherokee, Chowan, Clay, 
Cleveland, Columbus, Craven, Currituck, Dare, 
Davidson, Davie, Duplin, Edgecombe, Franklin, 
Gates, Graham, Granville, Greene, Halifax, Har- 
nett, Haywood, Henderson, Hertford, Hoke, 
Hyde, Iredell, Jackson, Jones, Lee, Lenoir, Lin- 
coln, McDowell, Macon, Madison, Martin, Mitch- 
ell, Montgomery, Moore, Nash, New Hanover, 
Northampton, Onslow, Orange, Pamlico, Pasquo- 
tank, Pender, Perquimans, Person, Polk, Ran- 
dolph, Richmond, Rockingham, Rutherford, Samp- 
son, Scotland, Stanly, Stokes, Surry, Swain, 
Transylvania, Tyrrell, Union, Vance, Warren, 
Washington, Watauga, Wayne, Wilkes, Wilson, 


Mitchel}, 
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Yadkin, and Yancey shall elect one member each. 
(Rev., s. 4399; Code, s. 2845; 1911, c. 151; 1921, c. 
144; 1941, c, 112; C. S. 6088.) 


§ 120-3. Payment in installments or upon per 
diem basis; extra sessions.—The pay of the mem- 
bers and officers for a regular session of the Gen- 
eral Assembly, as provided in section twenty-eight 
of article two of the Constitution of North Caro- 
lina, may be paid in installments, or upon a per 
diem basis as asked for by the several members 
and officers of the General Assembly; provided, 
that in no instance shall installments or per diem 
amount to more than ten dollars per day for the 
members and eleven dollars sixty-seven cents for 
the two presiding officers, for the number of days 
the General Assembly has been in session, and 
that the total pay of the officers and members of 
the General Assembly at a regular session shall 
in no case exceed six hundred dollars for the 
members, and seven hundred dollars for the pre- 
siding officers of the two houses. And, provided 
further, that the pay for an extra session of the 
General Assembly shall be eight dollars per day 
for members and ten dollars per day for the two 
presiding officers, for a period not to exceed 
twenty days. (1929, c. 2, s. 1.) 


§ 120-4. Pay to remain same in session of less 
than 60 days.—Nothing in the provisions of § 120- 
3 shall prevent members and presiding officers of 
the General Assembly from receiving the full 
compensation of six hundred dollars for the mem- 
bers and seven hundred dollars for the presiding 
officers of the two houses, for the term of the reg- 
ular session of the General Assembly, whether the 
term remains in session for sixty days or a shorter 
pertod.n (10209, €.°2,092" 2.) 


Art. 2. Duty and Privilege of Members. 


§ 120-5. Presiding officers may administer 
oaths.—The president of the senate is authorized 
to administer oaths for the qualification of sena- 
tors and officers of the senate, and the speaker 
of the house of representatives is authorized to 
administer oaths for the qualification of all offi- 
cers of the house and all members who shall ap- 
pear after the election of speaker. (Rev., s. 4400; 
Code, s. 2855; 1883, c. 19; C. S. 6089.) 


§ 120-6. Members to convene at appointed 
time and place.—Every person elected to repre- 
sent any county or district in the general assem- 
bly shall appear at such time and place as may 
be appointed for the meeting thereof, on the first 
day, and attend to the public business as occasion 
shall require. (Rev., s. 4401; Code, s. 2847; R. C., 
Bn S2y Sui Sticl78Fic. BFT,s. hijspCo Si060909 


§ 120-7. Penalty for failure to discharge duty.— 
If any member shall fail to appear, or shall 
neglect to attend to the duties of his office, he 
shall forfeit and pay for not appearing ten dol-: 
lars, and two dollars for every day he may be 
absent from his duties during the session, to be 
deducted from his pay as a member; but a ma- 
jority of the members of either house of the gen- 
eral assembly may remit such fines and forfei- 
tures, or any part thereof, where it shall appear 
that such member has been prevented from at- 
tending to his duties by sickness or other suffi- 


CH. 120. GENERAL ASSEMBLY—CONTESTS 


§ 120-11 


cient cause. (Rev., s. 4402: Code, s. 2848; R. C., 
C..52;'S..28; 1787, c.277,'s.12; CoS. 6091.) 


§ 120-8. Expulsion for corrupt practices in elec- 
tion—If any person elected a member of the 
general assembly shall, by himself or any other 
person, directly or indirectly, give, or cause to 
be given, any money, property, reward or pres- 
ent whatsoever, or give, or cause to be given 
by himself or another, any treat or entertainment 
of meat or drink, at any public meeting or col- 
lection of the people, to any person for 
his vote or to influence him in his elec- 
tion, such person shall, on due proof, be expelled 
from his seat in the general assembly. (Rev., s. 
4403; Code, s. 2846; R. C., c. 52, s. 24; 1801, c. 
580, s. 2; C. S. 6092.) 


§ 120-9. Freedom of speech; protection from 
arrest. — The members shall have freedom of 
speech and debate in the general assembly, and 
shall not be liable to impeachment or question, 
in any court or place out of the general assembly, 
for words therein spoken; and shall be protected, 
except in cases of crime, from all arrest and im- 
prisonment, or attachment of property, during 
the time of their going to, coming from, or at- 
tending the general assembly. (Rev., s. 4404; 
Code, s. 2849; R. C., c. 52, s. 29; 1787, c. 277, s, 3; 
Cemn6093.) 


Art. 3. Contests. 


§ 120-10. Notice of contest. — No person shall 
be allowed to contest the seat of any member of 
the general assembly unless he shall have given 
to the member thirty days notice thereof in writ- 
ing, prior to the meeting of the general assembly, 
which must state the particular grounds of such 
contest. If the seat is contested on account of 
the reception of illegal votes, the notice must set 
forth the number of such votes, by whom given, 
and the supposed disqualifications; and if the 
same is contested on account of the rejection of 
legal votes, the notice must give the names of 
the persons whose votes were rejected. No evi- 
dence shall be admitted to show that the con- 
testant received illegal votes, unless he shall also 
have been notified the same number of days, and 
in the same manner. The same notice of time 
and place required in taking depositions shall be 
required and proved on the investigation. (Rev., 
s. 4406; Code, s. 2850; 1893, c. 192; R. C., c. 52, s. 
31; 1796, c. 466, s. 1; C. S. 6095.) 


§ 120-11. Depositions taken; penalty and _privi- 
lege of witnesses——Any justice of the peace, or 
any person duly authorized to take depositions 
to be read before courts, may take depositions 
to be used on the investigation, and may issue 
subpcenas for witnesses, which shall be exe- 
cuted by any officer authorized to execute proc- 
ess. And if any witness shall fail to appear and 
give his deposition according to the subpcena, 
he shall forfeit and pay to the party causing him 
to be summoned, forty dollars. And on such in- 
vestigation no witness in this or in the case of 
any other contested election shall be excused 
from discovering whether he voted at such elec- 
tion, or his qualification to vote, except as to his 
conviction for any offense which would disqualify 
him. And if he was not a qualified voter, he 
shall be compelled to discover for whom he voted; 
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but any witness making such discovery shall 
not be subject to criminal or penal prosecution 
for having voted at such election. (Rev. s. 
4407. Code, s, 2851; R. Cc. 52, s. 323, .1800,.¢. 
557, s. 1; 1868-9, c. 270, s. 12; C. S. 6096.) 


Art. 4. Reports of Officers to General 
Assembly. 


§ 120-12. Reports from state institutions and 
departments.—It shall be the duty of the chief of- 
ficer of each department of the state and of the 
boards of directors of all institutions supported 
in whole or in part by appropriations from the 
state, to submit to the general assembly, with 
their respective reports, bills providing for the 
support and management of their respective de- 
partments; these reports, with those of the other 
officers of the executive department, shall be sub- 
mitted to the governor, to be transmitted by him 
with his message to the general assembly. (Rev., 
s., 4410: Code, _s. 2868; 1800, .c: .557,.s...2;.C.. 5. 
6099.) 


§ 120-13. Reports of commissions.—The State 
Highway and Public Works Commission, the Su- 
perintendent of Public Instruction, the Depart- 
ment of Agriculture, the State Board of Health, 
and the State Board of Charities and Public Wel- 
fare, and such other Boards, Departments and 
Commissions as the Governor may direct shall 
each make a full report of the operation of their 
respective Departments or Commissions together 
with their recommendations for the future opera- 
tion of their Departments or Commissions to the 
members of the Genera! Assembly. 

All such reports shall be distributed as here- 
tofore provided for, not later than twenty days 
after the general election in November preced- 
ing the convening of the General Assembly. 


Failure on the part of any of the above men- 
tioned Commissions or Departments to dis- 
tribute their reports to the members of the 
General Assembly within the time prescribed by 
this section shall be cause for impeachment and 
for removal from office. (1929, c. 248.) 


Art. 5. Investigating Committees. 


§ 120-14. Power of committees. — Any commit- 
tee of investigation raised either by joint resolu- 
tion or resolution of either house of the general as- 
sembly has full power to send for persons and 
papers, and, if necessary, to compel attendance 
and production of papers by attachment or other- 
wise. (Rev., s. 4412; Code, s. 2853; 1868-9, c. 50, 
S. beet LOU) 


§ 120-15. Chairman may administer caths.—The 
chairman of any committee or any person in his 
presence, and under his direction, shall have 
power and authority to administer oaths. (Rev., 
s. 4413; Code, s. 2856; 1869-70, c. 5, s. 3; C. S. 
6101.) 


§ 120-16. Pay of witnesses.—Any witness ap- 
pearing and giving testimony shall be entitled 
to receive from the person at whose instance he 
was summoned ten cents for every mile traveling 
to and from his residence, and ferriage, to be re- 
covered before any justice of the peace upon the 
certificate of the commissioner. (Rev., s. 4414, 
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Code, s. 2860; R.oC., c. 52, s. 33;' 1800, ¢: 557, s. 2; 
G..8.96102/) 


§ 120-17. Appearance before committee.—Every 
person desiring to appear either in person or 
by attorney to introduce testimony, or to offer 
argument for or against the passage of an act or 
resolution, before any committee of either house 
of the general assembly, shall first make appli- 
cation to such committee, stating in writing his 
object, the number and names of his witnesses, 
and the nature of their testimony. If the com- 
mittee consider the information likely to be im- 
portant, or the interest of the applicant to be 
great, they shall appoint a time and place for 
hearing the same, with such limitations as may 
be deemed necessary. (Rev., s. 4415; Code, s. 
2858; 1868-9, c. 270, s. 10; C. S. 6103.) 


§ 120-18. Appeal from denial of right to be 
heard.—If any committee shall refuse to grant 
the request of any citizen to be heard before it 
in a matter touching his interests, he may appeal 
to the house of which the committee is a part; 
and if he show good reason for his request the 
house shall order it to be granted. (Rev., s. 
4416; Code, s, 2859; 1868-9, e..270, s. 11;-C..S. 
6104.) 


§ 120-19. State officers, etc., upon request, to 
furnish data and information to legislative commit- 
tees. — All officers, agents, agencies, and depart- 
ments of the state are required to give to any com- 
mittee of the general assembly, upon request, all 
information and all data within their possession, 
or ascertainable from their records. This require- 
ment is mandatory and shall include requests made 
by any individual member of the general assembly 
or any of its committees or chairmen thereof. 
(Resolution 19, 1937, p. 927.) 


Art. 6. Acts and Journals. 


§ 120-20. When acts take effect.— Acts of the 
general assembly shall be in force only from and 
after thirty days after the adjournment of the 
session in which they shall have passed, unless 
the commencement of the operation thereof be 
expressly otherwise directed. (Rev., s. 4417; 
Code, s. 2862; R. C., c. 52, s. 35; 1799, c. 527; 
1868-9, c. 270, s. 1; C. S. 6105.) 


§ 120-21. Notice given of private acts.— Any 
person who may desire the passage of a private 
law shall give notice of his intention to make ap- 
plication by advertisement in some newspaper of 
the state which circulates in the county where 
the applicant resides, or in which such private 
law will operate, or by advertisement at the door 
of the courthouse and three other public places 
in such county for at least thirty days before the 
application; and when any private bill shall be in- 
troduced, a copy of such advertisement, with due 
proof of its having been so published, shall be 
produced before the second reading thereof. 
(Rev., s. 4418; Const. Art. II, s. 12; Code, s. 
2361, MeaiCoror se, s: 34; 1796, c. 466, s. 2; 1835 
P15 CES. 167007) , 


§ 120-22. Enrollment of acts.— All bills passed 
by the general assembly shall be enrolled for rati- 
fication under the supervision and direction of the 
secretary of state. All bills so enrolled shall be 
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typewritten and carefully proof-read. The secre- 
tary of state is authorized and empowered to 
secure such equipment as may be required for 
this purpose, and from time to time during the 
sessions of the general assembly, to employ such 
number of competent and trained persons, not to 
exceed twelve at any one time, as may be neces- 
sary to perform this service. One of such num- 
ber so employed shall be designated as chief en- 
rolling clerk, and shall receive not to exceed the 
sum of six dollars ($6.00) per day for his services, 
and each of the others so employed shall receive 
not to exceed the sum of five dollars ($5.00) per 
day for his services: Provided, the rules com- 
mittees of the house of representatives and senate 
in joint session may increase or decrease the num- 
ber of persons so employed. (Rev., s. 4422; 1903, 
c. 5; 1933, c. 173; C. S. 6108.) 7 


§ 120-23. Secretary of state to prepare index to 
acts.—The secretary of state shall biennially, at 
the beginning of each regular session of the gen- 
eral assembly, appoint an assistant, whose duties 
it shall be to prepare for publication the indexes, 
and side or marginal notes, to the acts and reso- 
lutions, both public and private, ratified by the 


general assembly. (Rev., s. 4423; 1903, c. 3; 
1927, c. 217, s. 1; C. S. 6109.) 
§ 120-24. Secretary of state to have laws 


printed.— The secretary of state, within thirty 
days after the termination of each session of the 
general assembly, shall cause to be published all 
the laws and joint resolutions passed at such ses- 
sion; and each volume shall contain his certificate 
that it was printed under his direction from en- 
rolled copies on file in his office. In the printing 
he shall omit the certificate required to be in- 
dorsed upon the original bills; but he shall insert 
immediately after the title of each law the word 


“ratified,’ adding the day, month, and year. 
(Rev., s. 4425; Code, s. 2869; 1868-9, c. 270, s. 14; 
eo. O111:) 


§ 120-25. Number to be printed.— There shall 
not be printed more than four thousand (4,000) 
volumes of Public Laws, twenty-five hundred 
(2500) to full bound and fifteen hundred (1500) 
to half bound; twelve hundred and fifty (1250) 
volumes of Public-Local and Private Laws; six 
hundred (600) volumes of House Journals and 
six hundred (600) volumes of Senate Journals of 
each session of the General Assembly. (1929, c. 
So Se212)1941, c: 1379; "si 76.) 


§ 120-26. Binding of laws regulated—The pub- 
lic laws shall be bound separately. The public-lo- 
cal and private laws shall be bound together in 
one volume, or in two volumes, according to the 
size of such volumes, in the discretion of the 
secretary of state. Some of the volumes shall be 
-bound in sheep or buckram and the residue in 
half-binding. The number to be bound in each 
shall be determined by the secretary of state. 
(Rey., s. 5096; Code, s. 3633; 1893, c. 146; 1919, c. 
mas, 4° C. 5. 7292.) 


§ 120-27. Journals; preparation and filing by 
clerks of houses.—It shall be the duty of the 
principal clerks of the two houses of the gen- 
eral assembly to hasten the preparation of their 
journals for the printer, so that in no case at 
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any time shall the journal of either house of any 
one day’s proceedings remain unprepared for the 
printer by the clerk for a longer period than six 
days after its approval, and such clerks shall, im- 
mediately after the preparation of any and every 
day’s proceedings of their respective houses, send 
the same to the office of the secretary of state. 
(Rev., s. 5100; Code, ss. 3627, 3628; 1872-3, c. 45, 
SS.) 2. Gia. or 299.) 


§ 120-28. Journals indexed by clerks. — The 
principal clerks of the two houses of the genera) 
assembly shall provide full and complete indexey 
for the journals of their respective houses. (Rev, 
s. 4421; Code, s. 2868; 1866-7, c. 71; 1881, c: 292: 
C. Si 6178’) 


§ 120-29. Journals deposited with secretary of 
state. — The principal clerks of the senate and 
house of representatives, as soon as may be prac: 
ticable after the close of each session, shall de. 
posit in the office of the secretary of state the 
journals of the general assembly; and the secre. 
tary of state shall make and certify copies of any 
part or entry of the journals, and may take for the 
copy of each entry made and certified the same 
fee as for the copy of a grant. (Rev., s. 4420: 
Code, s. 2867; R. C., c. 52, s. 36; TSO MCR O20, 
S. 6113.) 


§ 120-30. Bills and legislative documents.—The 
bills and all other documents ordered to be 
printed by either branch of the general assembly 
shall be printed in octavo form without a title 
page. But the first page shall be printed as fol- 
lows: At the head of the page there shall be four 
rules, one double, two single, and one parallel, 
extending across the page. Between said rules 
shall be printed, first, the name of the house 
where the bill originated, with the year and date 
of the session, the name of the introducer, and 
the name of the printer; after leaving a space 
the width of two-line pica, a synopsis, or caption 
of the bill, or report of the committee, or what- 
ever it may be, shall be set up with pica capitals. 
After such heading, the said document shall follow 
immediately, commencing with a Paragraph, al- 
lowing a space the width of small pica between 
the heading and commencement of the same. 
(Rev., s. 5102; Code, s. 3644; R. (Pe FUE RO aw Os, 
mo 0d:.) 


Art. 7. Employees. 


§ 120-31. Legislative employees paid on certifi- 
cate of presiding officers—The auditor is author- 
ized to audit the account of any employee of the 
senate or of the house of representatives, upon 
the certificate of the president of the senate and 
of the speaker of the house of representatives that 
such services have been rendered for which the 
account is presented, and that the amount as 
stated in said account is reasonable, just and 
proper. (Rev., s. 2735; Code, s. 2873; 1870-71, 
res. p.:508; C. S. 3848:) 


§ 120-32. Principal clerk; term of office; duties. 
—The principal clerk of each house of the gen- 
eral assembly shall hold his office for the term 
of two years, or until another is appointed; shall 
be present at such time and place as may be 
fixed for the meeting of the general assembly, 
and on the first day thereof, and perform the 
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duties of his office. (Rev., s. 4426; Code, s. 
287032 Riv Gasser Be, S373 h840 ri GoOsiyG. o.y6h14y) 


§ 120-33. Compensation of employees of the 
general assembly; mileage.—The principal clerk 
of the general assembly and chief clerk appointed 
by secretary of state in the enrolling office and 
chief engrossing clerks of the house and senate 
shall be allowed the sum of seven dollars per day 
during the session of the general assembly, and 
mileage at the rate of ten cents per mile from 
their homes to Raleigh and return. The secretary 
to the speaker of the house of representatives, the 
secretary to the lieutenant-governor, the clerks to 
the finance and appropriation committees of both 
houses, the sergeant-at-arms, the assistants to the 
engrossing clerks, the assistant clerks to the prin- 
cipal clerks and the assistant sergeant-at-arms, of 
the general assembly, and the assistants appointed 
by the secretary of state to supervise the enroll- 
ment of bills and resolutions, the reading clerks of 
the general assembly, shall receive the sum of six 
dollars per day, and mileage at the rate of ten 
cents per mile from their homes to Raleigh and 
return. The clerks to all committees which by the 
rules of either house of the general assembly are 
entitled to clerks, except as hereinabove provided. 
shall each receive five dollars per day during the 
session of the general assembly, and mileage at 
the rate of ten cents per mile from their homes to 
Raleigh and return. The chief pages of the house 
of representatives and the senate shall receive 
four dollars per day during the session of the gen- 
eral assembly and mileagé at the rate of five cents 
a mile from their homes to Raleigh and return. 
All other pages authorized by either of the two 
houses shall receive three dollars per day during 
the session of the general assembly and mileage 
at the rate of five cents a mile from their homes 
to Raleigh and return. All laborers of the first- 
class authorized by law or the rules of either the 
house of representatives or the senate shall receive 
three dollars and one-half per day during the ses- 
sion of the general assembly and all mileage at 
the rate of five cents per mile from their homes to 
Raleigh and return, and laborers of the second 
class the sum of three dollars per day and mileage 
at the rate of five cents per mile from their homes 
to Raleigh and return. (1925, c. 72, s. 1; 1929, ¢. 
Some OSS. Ce 64S: Mle Oona Comm ismore..) 


§ 120-34. Classification of laborers——The chair- 
man of the committee on rules of the House of 
Representatives and the chairman of the commit- 
tee on rules of the Senate are hereby authorized, 
empowered and directed to classify the laborers 
of the General Assembly and certify to the chief 
clerk of the House of Representatives and the 
chief clerk of the Senate the names of all laborers 
of the first class and all laborers of the second 
class, to the end that proper warrants may be is- 
sued in payment of services rendered in accord- 
ance with § 120-33 and the list when certified shail 
be the classification of such laborers and they 
shall be paid accordingiy. (1925, c. 116.) 


§ 120-35. Principal clerks; extra compensation. 
—The principal clerks of the general assembly 
shall be allowed four hundred dollars as a com- 
pensation for indexing the journals of their re- 
spective houses, and five hundred dollars each for 
extra work and for services required to be per- 
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formed by them after the adjournment of each 
session of the general assembly, including the 
transcribing of a copy of their respective journals, 
which shall be filed in the office of the secretary 
of state. (Rev., s. 2732; Code, s. 2868; 1866-7, c. 
H Lie BSI esc eeO Zee TS ics ll Gee OOM Gab 7.0 pal pate: 
160;..C.S.93855.) 


§ 120-36. Compensation of principal clerks for 
services in organizing senate and house. — The 
principal clerks of the senate and house of repre- 
sentatives, together with such assistants as may 
be necessary in arranging the halls of the senate 
and house and completing the organization of the 
two branches of the general assembly before the 
days for convening thereof, and such services as 
are rendered after adjournment in the completion 
of the records, shall receive the same per diem as 
shall be allowed by law to the said clerks and 
their assistants during the session. The state 
auditor is directed to issue his warrants for such 
clerks and for such time as is certified to by the 
president of the senate and the speaker of the 
house, upon vouchers signed by them. (1923, c. 
TSO Cugpeasoo Gta) 


Art. 8 Preservation and Protection of Furni- 


ture and Fixtures. 


§ 120-37. Principal clerks to take and publish 
inventory.—At the end of each and every session 
of the general assembly, the principal clerks of 
each house shall take an inventory of the furni- 
ture, desks, fixtures, chairs, and other property 
belonging to their respective houses, and publish 
said inventory in the appendix of their respective 
joutmale. 741094, 1c. -219; .s.Als Ct S...6116(a Ja) 


§ 120-38. Duty and responsibility of Board of 
Public Buildings and Grounds.—The Board of 
Public Buildings and Grounds shall have charge 
and care of the said furniture and fixtures during 
the vacations of the general assembly, and it shall 
be its duty to see that said furniture remains in 
the offices and halls of the two houses from ses- 
sion to session, and it shall be responsible for the 
safe-keeping of said furniture and fixtures. (1921, 
cr Boston Sati 6tb),) 


§ 120-39. Removal of furniture and fixtures a 
misdemeanor.—It shall be a misdemeanor for 
any person or persons to remove any of said 
furniture and fixtures from the halls of the gen- 
eral assembly between sessions of the legisla- 
ture for any purpose whatever. (1921, c. 219, 
Shae (Cy Seo Galea) 


Art. 9. Lobbying. 


§ 120-40. Lobbying defined; registration of lob- 
byists.—Every person, corporation or associa- 
tion which employs any person to act as counsel 
or agent to promote or oppose in any manner the 
passage by the general assembly of any legislation 
affecting the pecuniary interests of any individual, 
association or corporation as distinct from those 
of the whole people of the state, or to act in any 
manner as a legislative counsel or agent in con- 
nection with any such legislation, shall, within one 
week after the date of such employment, cause 
the name of the person so employed, to be entered 
upon a legislative docket as hereafter provided. 
It shall also be the duty of the person so employed 
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to enter or cause to be entered his name upon 
such docket. Upon the termination of such em- 
ployment such fact may be entered opposite the 
name of any person so employed either by the 
employer or employee. (1933, c. 11, s. 1.) 


§ 120-41. Legislative docket for registration. — 
The secretary of state shall prepare and keep the 
legislative docket for the uses provided in this 
article. In such docket shall be entered the name, 
occupation or business, and business address of 
the employer, the name, residence and occupation 
of the person employed, the date of employment 
or agreement therefor, the length of time that the 
employment is to continue, if such time can be 
determined, and the subject or subjects of legisla- 
tion to which the employment relates. Such 
docket shall be a public record and open to the 
inspection of any citizen at any time during the 
regular business hours of the office of the secre- 
tary of state. (1933, c. 11, s. 2.) 


§ 120-42. Contingent fees prohibited. — No per- 
son shall be employed as a legislative counsel or 
agent for a. compensation dependent, in any man- 
ner, upon the passage or defeat of any proposed 
legislation or upon any other contingency con- 
nected with the action of the general assembly, or 
of either branch thereof, or any committee there- 
Ore 933)tc.811 hiss) 


§ 120-43. Written authority from employer to 
be filed.—Legislative counsel and agents required 
to have their names entered upon the legislative 
docket shall file with the secretary of state within 
ten days after the date of making such entry a 
written authorization to act as such, signed by the 
person or corporation employing them. (1933, c. 
idk, eZ) 


§ 120-44. Detailed statement of expenses to be 
filed.—Within thirty days after the final adjourn- 
ment of the general assembly every person, cor- 
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poration or association, whose name appears upon 
the legislative docket of the session, shall file with 
the secretary of state a complete and detailed 
statement, sworn to before a notary public or 
justice of the peace by the person making the 
same, or in the case of a corporation by its presi- 
dent or treasurer, of all expenses paid or incurred 
by such person, corporation or association, in 
connection with promoting or opposing in any 
manner the passage by the general assembly of 
any legislation coming within the terms of this 
article. Such statements shall be in such form as 
shall be prescribed by the secretary of state and 
shall be open to public inspection. Riggs ced 
s, 5.) 


§ 120-45. Going upon floor during session pro- 
hibited—It shall be unlawful for any person, em- 
ployed for a pecuniary consideration to act as 
legislative counsel or agent, as defined by this 
article, to go upon the floor of either house of the 
general assembly while the same is in session, ex- 
cept upon invitation of such house. (2933) clei 
$3260) 


§ 120-46. Application of article. — The provi- 
sions of this article shall not apply to any county, 
city, town or municipality, but shall apply to the 
executive officers of all other corporations who 
undertake, in such capacity, to perform services 
as legislative counsel or agent for such corpora- 
tions, regardless of whether they receive addi- 
tional compensation for such services. GL933 Mic: 
LTS U7.) 


§ 120-47. Punishment for violation—Any leg- 
islative counsel or agent, and any employer of 
such legislative counsel or agent, violating any 
provision of this article, shall be guilty of a mis- 
demeanor and upon conviction, shall be fined not 
less than fifty nor more than one thousand dol- 
lars, or imprisoned not exceeding two years, or 
both... (1933, c. 11, s. 8.) 
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121-1. Appointment; term of office; compensation. 
121-2. Duties of commission. 
121-3. Powers of commission. 


§ 121-1. Appointment; term of office; compen- 
sation.—The historical commission shall consist of 
not more than seven persons, of whom four shall 
constitute a quorum. Five persons shall be ap- 
pointed by the Governor on the first day of April, 
one thousand nine hundred and seven, who shall 
designate one member to serve for a term of two 
years, two members to serve for a term of four 
years, and two members to serve for a term of 
six years from the date of their appointments, and 
their successors shall be appointed by the Gover- 
nor to serve for a term of six years and until their 
successors are appointed and qualified. The other 
two members shall be appointed by the Governor 
on the first day of April, one thousand nine hun- 
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Sec. 

121-4, Preservation of documents; copies fur- 
nished. 

121-5. Custody of E. R. A. records; use of E. R. 
A. funds. 


dred and forty-one, one to serve for a term of 
four years and the other for a term of six years, 
and until their successors are appointed and quali- 
fied; and thereafter the successors of these two 
shall be appointed by the Governor and_ shall 
serve for a term of six years and until their suc- 
cessors are appointed and qualified. In case of a 
vacancy in any of the above terms the persons ap- 
pointed to fill such vacancies shall be appointed 
only for the unexpired term. They shall serve 
without salary, but shall be allowed their actual 
expenses when attending to their officiai duties, to 
be paid out of any funds appropriated for the 
maintenance of the commission: Provided, that 
such expenses shall not be allowed for more than 
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four meetings annually nor for more than four 
days at each meeting. (Rev., s. 4539; 1903, c. 767, 
s. 2; 1907, c. 714, s. 1; 1941, c. 306; C. S. 6141.) 


| § 121-2, Duties of commission, —It is the duty 
of the commission to have collected from the 
files of old newspapers, court records, church 
records, private collections, and elsewhere, his- 
‘torical data pertaining to the history of North 
'Carolina and the territory included therein from 
the earliest times; to have such material prop- 
erly edited, published as other state printing, and 
distributed under the direction of the commission; 
to care for the proper marking and preservation 
of battlefields, houses, and other places celebrated 
in the history ofthe state; to diffuse knowledge 
in reference to the history and resources of North 
Carolina; to encourage the study of North Caro- 
lina history in the schools of the state, and to 
stimulate and encourage historical investigation 

. and research among the people of the state; to 
make a biennial report of its receipts and disburse- 
ments, its work and needs, to the governor, to be 
by him transmitted to the general assembly. 
(Rev., ss. 4540, 4541; 1907, c. 714, s. 2; 1911, c. 
211, s. 6; 1925, c. 275, s. 11; C. S. 6142.) 


§ 121-3. Powers of commission.—The commis- 
sion shall have power to adopt a seal for use 
in official business; to adopt rules for its own 
government not inconsistent with the provisions 
of this chapter; to fix a reasonable price for its 
publications and to devote the revenue arising 
from such sales to extending the work of the 
commission; to employ a secretary; to control 
the expenditure of such funds as may be ap- 
propriated for its maintenance subject to the pro- 
visions of the Executive Budget Act: Provided, 
that at least one copy of its publications shall be 
furnished free of charge to any public school 
library or public library in North Carolina, state 
officers, and members of the general assembly 
making application for the same through its 
properly constituted authorities. 

The historical commission shall have power to 
accept gifts, bequests, and endowments for pur- 
poses which fall within the general legal powers 
and duties of the commission. The funds, if given 
as an endowment, shall be invested in such se- 
curities as those in which the state sinking fund 
may be invested. All such gifts and bequests and 
all of the proceeds of such invested endowments 
shall be used by the commission for carrying 
out the purposes for which the gift, bequest, or 
endowment was made. (1907, c. 714, s. 3; 1935, 
G40; C. S.°6143)) 


§ 121-4. Preservation of documents; copies fur- 
nished.— Any state, county, town, or other 
public official in custody of public documents is 
hereby authorized and empowered in his discre- 
tion to turn over to the commission for preserva- 
tion any official books, records, documents, orig- 
inal papers, newspaper files, printed books or 
portraits, not in current use in his office, and the 
commission shall provide for their permanent 
preservation, and when so surrendered copies 
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therefrom shall be made and certified under the 
seal of the commission upon application of any 
person, which certification shall have the same 
force and effect as if made by the officer origi- 
nally in charge of them, and the commission 
shall charge for such copies the same fees as such 
officer is by law allowed to charge, to be col- 
lected in advance. Provided, that any state ar- 
chives, records, books, documents, original papers, 
newspaper files, printed books, or manuscripts 
which have no significance, importance, or value, 
may, upon the advice and recommendation of the 
custodian in charge of said archives, records, 
books, documents, original papers, newspaper files, 
printed books, and manuscripts, and upon the fur- 
ther advice and recommendation of the North Car- 
olina historical commission, be authorized by the 
council of state of the state of North Carolina to 
be destroyed or otherwise disposed of; and, pro- 
vided also, that any county, city, town, or any 
other governmental agency which may have in its 
possession or custody any public archives, records, 
books, documents, original papers, newspaper 
files, printed books, or manuscripts which have no 
significance, importance, or value, may, upon the 
advice and recommendation of the custodian in 
charge of said public archives, records, books, 
documents, original papers, newspaper files, 
printed books, and manuscripts, and upon the fur- 
ther advice and recommendation of the North 
Carolina historical commission, be authorized by 
the governing bodies of said county, city, town, or 
other governmental agency to be destroyed or 
otherwise disposed of. The North Carolina his- 
torical commission is hereby authorized and em- 
powered to make such orders, rules, and regula- 
tions as may be necessary and proper to carry the 
provisions of this section into effect. (1907, c. 
"14, s. 5; 1939, c. 249; C. S. 6145.) 


§ 121-5. Custody of E. R. A. records; use of E. 
R. A. funds.—The Emergency Relief Administra- 
tion records of North Carolina shall be turned 
over to the North Carolina Historical Commis- 
sion to be arranged, classified, catalogued, pre- 
served, administered, and made available for pub- 
lic investigations under the rules and regulations 
of the said Historical Commission in accordance 
with §§ 121-3, 121-4 and 132-1 to 132-9. 

For the purpose of carrying out the provisions 
of this section the Governor and Council of State 
shall allot the remaining funds granted to the 
State of North Carolina for the Emergency Relief 
Administration or any such funds hereafter ac- 
cruing from claims, collections or otherwise, to 
the North Carolina Historical Commission, to be 
used in classifying, administering, preserving and 
making available to the public the said records in 
accordance with the purpose of the funds. The 
said funds to be disbursed in accordance with and 
under the terms of the Executive Budget Act. 

Any balance remaining in the said funds after 
these records are arranged, classified, catalogued, 
and made available to the public by the North 
Carolina Historical Commission shall revert to the 
State Board of Charities and Public Welfare, 
(1941, c. 252.) 
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CHAPTER 122. HOSPITALS FOR THE INSANE 


Chapter 122. Hospitals for the Insane. 


Art. 1. Organization and Management. 


Incorporation and names. 

Power to acquire and hold property. 

Division of territory and patients be- 
tween Raleigh, Morganton and Golds- 
boro institutions. 

Same—Change of line. 

Cherokee Indians of Robeson county and 
Croatan Indians of other counties. 

Epileptics cared for at Raleigh. 

Management of certain charitable institu- 
tions by boards of trustees; appoint- 
ment; quorum; term of office. 

Powers and duties; former boards. 

Building committee; selection; duties. 

A garden provided for the executive 
mansion. 

Meetings of directors. 

By-laws and rules made by directors. 

Transfer of patients from one hospital to 
another; transfer of funds. 

Delivery of inmates to Federal agencies. 

Transfer of inmates to general wards. 

Board may make ordinances; penalties 
for violation. 

Executive committee appointed. 

State treasurer to act as treasurer; pay- 
ment of funds. 

Application of funds belonging to hos- 
pitals. 

Board of charities and general assembly, 
visitors; superintendent reports, to 
whom. 

Fiscal year. 

Court may remit penalties given under 
this chaper. 

Assisting inmates to escape, misdemeanor, 


Art. 2. Officers and Employees. 


Directors and superintendent not person- 
ally liable. 

Superintendent; appointment, term of of- 
fice, qualifications, and removal. 

Powers of superintendent. 

Superintendent to notify sheriff of escape. 


Assistant physicians; appointment and re- 
moval. 

Steward and matron; appointment and 
removal. 


Steward to give bond. 

Salaries of employees fixed by directors. 

Directors to keep record of proceedings; 
clerk. 

Superintendent may appoint employees 
as policemen, who may arrest without 
warrant. 

Oath of special policemen. 

Volunteer firemen among employees re- 
warded. 


Art. 8. Admission of Patients. 


Persons adjudged insane entitled to im- 
mediate admission. 

Idiots not admitted. 

Priority given to indigent patients; pay- 
ment required from others. 

Only bona fide residents admitted to hos- 
pitals. 


Sec. 

122-40. Findings as to residence in examination 
reported. 

122-41. Settlement of patient determined. 

122-42. Affidavit of insanity to procure admission. 

122-43, Clerk to issue order for examination. 

122-44, Incarceration of person believed insane, 
pending judicial determination. 

122-45. Clerk and physician to make examina- 
tion. 

122-46. Clerk may discharge person, require bond, 
or commit to hospital. 

122-47, Examination at home of patient. 

122-48. When justice of the peace may make ex- 
amination. 

122-49. Questions to be answered and certified to 
superintendent. 

122-50. Clerk to keep record of examinations and 
discharges. 

122-51. Fees for examination, 

122-52. Superintendent of hospital notified; at- 
tendant to convey patient. 

122-53. Bill of expense sent to county commis= 
sioners. 

122-54. Failure of superintendent to send attend- 
ant; sheriff to act. 

122-55. Costs of conveying patients to and from 
hospital; how paid. 

122-56. Preparation of patient for admission to 


hospital. 

122-57. Commitment in case of sudden or violent 
insanity. 

122-58. Expense paid by county of settlement; 
penalty. 


122-59. Person conveying patient to hospital 
without authority. 
122-60. How admission determined, when super- 
intendent is in doubt. 
122-61. Admission refused, if patient exposed to 
contagious disease. 
122-62. Commitment upon patients own applica- 
tion. 
122-63. Proceedings in case of insanity of citizen 
of another state. 
4, Proceedings in case of insanity of alien. 
5. Insane person temporarily committed to 
jail. 
Art. 4. Discharge of Patients. 
122-66. County commissioners may discharge in- 
sane person in county, 
122-67. Discharge of patient from hospital; sher- 
iff's duty; expense paid. 
122-68. Superintendent may discharge __ patient 
temporarily. 
122-69. Bonds for safe-keeping of insane per- 
sons; enforcement, 
122-70. Form of bond for safe-keeping of insane. 
122-71. Patient returned, if condition of bond not 
complied with. 


Art. 5. Private Hospitals for the Insane. 
122-72. Established under license and subject to 
control of board of charities. 

122-73. Counties and towns may establish hos- 

pitals. 
122-74, Private hospitals part of public charities, 
122-75. Insane person placed in Private hospital. 
122-76. Justice of the peace to report to clerk, 
122-77, Clerk to report proceedings to judge, 
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§ 122-1 

Sec. 

122-78. Certified copy and approval of judge 
sufficient authority. 

422-79, Examination and commitment to private 
hospital. 

122-80. Patients transferred from state hospital 
to private hospital. 

122-81. Guardian of insane person to pay ex- 
penses out of estate. 

422-82. Fees and charges for examinations. 
Art. 6. Dangerous Insane. 

122-83. Insane persons charged with crime to be 
committed to hospital. 

122-84, Persons acquitted of certain crimes of 


Art. 1. Organization and Management. 


§ 122-1. Incorporation and names.—The hos- 
pital for the insane, located near Morganton, 
shall be and remain a corporation under this 
name: The State Hospital at Morganton. The 
hospital for the insane, located near Raleigh, 
shall be and remain a corporation under this 
name: The State Hospital at Raleigh. The 
hospital for the insane, located near Goldsboro, 
shall be and remain a corporation under this 
name: The State Hospital at Goldsboro. Under 
their respective names each corporation is in- 
vested with all the property and rights hereto- 
fore held by each, under whatsoever name called 
or incorporated, and all other corporate names 
are hereby abolished. Hereafter in this chapter, 
when the above names are used, they shall be 
deemed to relate back to and include the corpora~ 
tion under whatsoever name it might heretofore 
have had. (Rev., s. 4542; Code, ss. 2227, 2240; 
1899, -c. 1,8: 1;3,C.' S. 6151.) 


§ 122-2. Power to acquire and hold property.— 
The state hospital at Morganton, and the state 
hospital at Raleigh, and the state hospital at 
Goldsboro, may each acquire and hold, for the 
purpose of its institution, real and personal 
property, by devise, bequest, or by any manner 
of gift, purchase, or conveyance whatsoever. 
(Rev., s. 4543; 1899, c. 1, s. 2; C. S. 6152.) 


§ 122-3. Division of territory and patients be- 
tween Raleigh, Morganton and Goldsboro insti- 
tutions.—The state hospital at Raleigh and the 
state hospital at Morganton shall be exclusively 
for the accommodation, maintenance, care and 
treatment of the white insane of the state, and 
the state hospital at Goldsboro shall be exclu- 
sively for the accommodation, maintenance, care 
and treatment of the colored insane, epileptics, 
feebleminded and inebriates of the state. The 
line heretofore agreed upon by the directors of 
the state hospital at Raleigh and the state hospital 
at Morganton shall be the line of division between 
the territories of said hospitals, and white insane 
persons settled in counties east of said line shall 
be admitted to the state hospital at Raleigh, 
and white insane persons settled in counties west 
of said line shall be admitted to the state hos- 
pital at Morganton; epileptics shall be admitted 
as now provided by law. White inebriates shall 
be admitted to the state hospital at Raleigh. 
(1929;, ci 265,48. dé (1938, cf) 342, sshd? Gres: 
6153(a).) 
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Sec. incapable of being tried, on account of 
insanity, committed to hospital. 

122-85. Convicts becoming insane committed to 
hospital. 

122-86. Persons acquitted of crime on account of 
insanity; how discharged from _ hos- 
pital. 

122-87. Proceedings in case of recovery of pa- 
tient charged with crime. 

122-88. Ex-convicts with homicidal mania com- 
mitted to hospital. 

122-89. Hospital authorities to receive and treat 
such patients. 

122-90. Inferior courts without jurisdiction to 
commit. 


§ 122-4. Same—Change of line—A committee 
made up of two members, selected by the respec- 
tive boards, from each Board of Directors of the 
State Hospital at Raleigh and the State Hospital 
at Morganton and the Governor may change said 
line from time to time whenever in their opinion 
such change may be desirable and proper. That 
portion of the state which is or may hereafter be 
west of said division line shall be known as the 
western hospital district, and that portion of the 
state which is or may hereafter be east of said 
line shall be known as the eastern hospital dis- 
trict. [he committee, or the Governor, may 
have patients transferred from and/or to the 
State Hospital at Raleigh and the State Hospital 
at Morganton when such transfer may be deemed 


advantageous. (Rev., s. 4544; 1899, c. 1, ss. 3, 
#2 199719621502 0s" A929 "cx 260s. 220. C ae 
6153(b).) 


§ 122-5. Cherokee Indians of Robeson county 
and Croatan Indians of other counties.—AIl the 
insane and inebriate Cherokee Indians of Robe- 
son county, and all the insane and inebriate 
Croatan Indians of the other counties of the 
state, shall be cared for in the hospital for the 
insane at Raleigh in wards separate and apart 
from the white patients in said hospital, and all 
such Cherokee Indians of Robeson county and 
Croatan Indians of the other counties of the 
state shall be cared for and receive the same 
treatment as other patients in said hospital re- 
ceive. (1919, c. 211; C. S. 6154.) 


§ 122-6. Epileptics cared for at Raleigh. — 
Whenever it becomes necessary for any white 
person of this state, afflicted with the disease 
known as epilepsy, to be confined or to receive 
hospital treatment, such person shall be accom- 
modated, maintained, cared for, and treated at 
the state hospital at Raleigh. Such epileptics 
shall be committed by the clerks of the superior 
courts of the several counties to the state hospi- 
tal at Raleigh in the manner now provided by 
law for the commitment of insane persons to 
the several hospitals for the insane; and when 
such persons shall be committed it shall be the 
duty of the superintendent of the state hospital 
at Raleigh, and he is required, to receive such 
persons and care for, maintain, and treat them 
at the hospital at Raleigh, if the superintendent 
shall find such persons to be afflicted to such ex- 
tent as properly to become a public charge: Pro- 
vided, that any person so committed who is able 
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to pay shall be charged actual cost of mainte- 
nance. 

All epileptics confined, cared for, and main- 
tained at the state hospital at Morganton shall 
be transferred to the state hospital at Raleigh. 
(1909, c.. 910, ss. 1, 2; C. S. 6158.) 


§ 122-7. Management of certain charitable in- 
stitutions by boards of trustees; appointment; 
quorum; term of office.—Each of the following 
charitable institutions of the State, to wit: The 
State Hospital at Morganton; the State Hospi- 
tal at Raleigh; the State Hospital at Goldsboro, 
and the Caswell Training School at Kinston shall 
be under the management of a board of nine (9) 
directors or trustees to be appointed by the Gov- 
ernor, no two (2) of whom shall be residents of 
the same county. Within thirty days from 
March 10, 1925, the Governor shall appoint five 
(5) directors and within six months from March 
10, 1925, the Governor shall appoint four (4) 
directors. At the time of making the appoint- 
ment, the Governor shall designate which mem- 
bers of the present board are to be succeeded by 
his appointees. The terms of office of said di- 
rectors or trustees shall be four years from the 
date of appointment. All vacancies shall be 
filled by the Governor. The Governor shall 
transmit to the Senate at the next session of the 
General Assembly the names of the persons ap- 
pointed by him for confirmation. Five directors 
shall constitute a quorum, except when three are 
by law empowered to act for special purposes. 
(1921, c. 183, s. 2; 1925, c. 306, s. 3: C. S. 6159(a).) 


§ 122-8. Powers and duties; former boards. 
—Wherever in any of the sections of this chap- 
ter, and in the sections under article twelve, 
chapter 116, concerning the Caswell Training 
School, the said board of directors or board of 
trustees is referred to, it shall be construed that 
the board of trustees of each of said institutions 
herein in the preceding section mentioned shall 
have, and that all the powers and duties imposed 
upon the consolidated boards of directors of the 
several respective institutions herein in the preced- 
ing section mentioned shall be performed and dis- 
charged as to each of the institutions by the 
separate boards appointed for said institutions, 
and the said board shall be held responsible for 
the management of the said institution and the 
disbursement of appropriations made for the 
maintenance and permanent enlargement and re- 
pairs of the said institution, and each of the said 
boards shall make annual reports to the governor 
of the state, and oftener if called for by him, of the 
condition of the said institution, and shall make 
biennial reports to the governor, to be transmit- 
ted by him to the general assembly of the state, 
of all moneys received and disbursed by said in- 
stitution. Each of the boards of directors of the 
several institutions shall file with the governor, 
at least once every two months, a_ statement 
showing prices paid by the said institution for 
all classes of articles purchased by the said in- 
stitution, and from whom purchased. (1921, c. 
183, s. 3; C. S. 6159(b).) 

§ 122-9. Building committee; selection; duties. 
—It shall be the duty of each of the boards of 
directors or trustees of the institutions in the 
two preceding sections mentioned to select and 
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appoint from their number a building committee, 
who shall be specially charged with the duty of 
the supervision of the buildings to be built or 
repaired from appropriations made to said in- 
stitutions by the general assembly of this state. 
U19z1 2, fbse 5, 647 Ce 6159(c).) 


§ 122-10. A garden provided for the executive 
mansion.—The board of directors is authorized 
and directed to set apart two acres of land be- 
longing to the state hospital at Raleigh to be 
used as a garden for the executive mansion. 
They are further authorized to have sucn garden 
cultivated, the actual expense of cultivation to 
be paid by the fovernor. (TOC? A Cael Tie Gal 5. 
6160.) 


{ 
§ 122-11. Meetings of directors.—The board of 
directors shall convene at each of the several 
hospitals herein named during the month of 
April in each year, at a time to be fixed by 
such board and at such other times as they shail 
appoint, and investigate the administration of its 
affairs, and report on the same to the general as- 
sembly, with such remarks and recommendations 
as to them shall seem expedient. (Rev., s. 4550; 
1SII Gr aae a. Os LOTT ele 1a0s oe te Gy. et 6161.) 


§ 122-12. By-laws and rules made by directors. 
—The board of directors shall make all such by- 
laws and regulations for the government of these 
institutions as shall be necessary, among which 
regulations shall be such as shall make the in- 
stitutions as nearly self-supporting as is con- 
sistent with the purpose of their creation. (Rev., 
s. 4551; 1899, c. 1, s. 14; 1917, c. 150, s. 1; C. S. 
6162.) 


§ 122-13. Transfer of patients from one hos- 
pital to another; transfer of funds.—The board of 
directors are authorized to make such rules and 
regulations as in their discretion may seem best 
for the transfer of patients from one state hos- 
pital for the insane to another state hospital for 
the insane; and they are further authorized to 
transfer from one hospital for the insane to an- 
other hospital for the insane any funds appro- 
priated for permanent improvement or mainte- 
nance if in their discretion and judgment it may 
become advisable or necessary. (1919,'c,’ 380-7". 
S. 6163.) 


§ 122-14. Delivery of inmates to Federal agen- 
cies——The directors and superintendents of the 
State Hospital at Raleigh and the State Hos- 
pital at Goldsboro are hereby authorized, em- 
powered and directed to transfer and deliver to 
the United States Veterans Bureau or other 
appropriate department or bureau of the United 
States Government or to the representatives or 
agents of such Veterans Bureau or other depart- 
ment or bureau of said government, all insane in- 
mates or prisoners, being soldiers or sailors who 
have served at any time in any branch of the 
military or naval forces of the United States, 
who are now in or may hereafter be committed to 
said hospitals. And said directors and superin- 
tendents shall take from such Veterans Bureau 
or other department or bureau of said govern- 
ment, or its duly accredited representatives or 
agents, receipts of acknowledgments showing the 
delivery of such inmates or prisoners so trans- 
ferred to the United States Government for the 
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purpose of treatment under the laws and regula- 
tions of said government with respect to insane 
persons who have served in the military or naval 
forces of the United States. (1925, c. 51, s. 1.) 


§ 122-15. Transfer of inmates to general wards. 
—The directors and superintendents of the State 
Hospital at Raleigh and the State Hospital at 
Goldsboro are hereby authorized, empowered 
and directed to transfer from the wards in said 
hospitals set apart for the dangerous insane to 
the general wards any of the inmates or pris- 
oners therein who, in the judgment of said di- 
rectors and superintendents, have reached such 
a state of improvement in their mental condition 
as to justify such transfer. (1925, c. 51, s. 2.) 


§ 122-16. Board may make ordinances; penal- 
ties for violation—Authority is hereby conferred 
upon the board of directors of the state hospitals 
for the insane and upon the board of directors 
and superintendent of the North Carolina school 
for the deaf to enact ordinances for the regula- 
tion and deportment of persons in the buildings 
and grounds of the institutions, and for the sup- 
pression of nuisances and disorder, and when 
adopted the ordinances shall be recorded in the 
proceedings of the said board and printed, and a 
copy posted at the entrance to the grounds, and 
not less than three copies posted at different 
places within the grounds, and when so adopted 
and printed, and posted up, the ordinances shall 
be binding upon all persons coming within the 
grounds. Such boards are empowered and di- 
rected to prescribe penalties for the violation of 
each section of the ordinances so adopted, and if 
any person violates a section of the ordinances, 
the penalty prescribed may be recovered in a 
civil action instituted in the name of the hospital 
against the person offending, before any justice 
of the peace in the county in which the hospital 
is situated, and the sum so recovered shall be 
used as the board of directors shall direct, Viola- 
tion of any ordinances so made shall be a misde- 
meanor, punishable by fine not exceeding fifty 
dollars or imprisonment not exceeding thirty 
days. (Rev., ss. 3695, 4559; 1899, c. 1, s. 54; 1901, 
c.. 627; 1915, Cc. 14,08. :23.1917,), e150, »S. 7150C.98. 
6164.) 


§ 122-17. Executive committee appointed.— The 
board of directors shall, out of their number, ap- 
point three members as an executive committee, 
who shall hold their respective offices as such 
for one year, and shall have such powers and be 
subject to such duties as the board of directors 
may delegate to them. (Rev., s. 4548; 1899, c. 
4.45.16; 1917;-c. 150.5. 13, Gu Sx 6165.) 


§ 122-18. State treasurer to act as treasurer; 
payment of funds.—The state treasurer shall be 
treasurer of said corporations. ‘The state treas- 
urer shall keep all accounts of the institutions, 
and shall pay out all moneys upon the warrant 
of the respective superintendents, counter-signed 
by two members of the board of directors, un- 
der such rules and regulations as the board of 
directors may establish. (Rev., s. 4553; 1899, c. 
Arey 44 ; 917Fic, 1150,%S.- 15) CSCIC.) 


§ 122-19. Application of funds belonging to 
hospitals——All moneys and proceeds of property 
given to any hospitals, and all moneys arising 
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from the sale of any real estate which may be 
owned by such hospital shall be paid into the 
state treasury, and all donations in which there 
shall be special directions for their application 
shall be kept as a distinct fund and faithfully ap- 
plied, as the donor may have directed; and the 
same hospital shall be supported by appropria- 
tions from the state treasury. But the proceeds 
arising from the sale of personal property be- 
longing to a hospital, the board paid by private 
patients, rentals from real estate, and money from 
any other sources, except the sale of real estate, 
shall remain with the hospital and be used as 
the board of directors may determine. An ac- 
count of the proceeds of all such income and its 
expenditure shall be carefully kept and published 
in the report to the general assembly. (Rev., s. 
4552; 1899, c. 1, s. 34; C. S. 6167.) 


§ 122-20. Board of charities and general assem- 
bly, visitors; superintendent reports, to whom.— 
The state board of charities and public welfare and 
the members of the general assembly shall be ex 
officio visitors of all hospitals for the insane. It 
shall be the duty of the state board of charities 
to visit the hospitals from time to time, as they 
may deem expedient, to examine into their condi- 
tion, and make report thereon to the general as- 
sembly, with such suggestions and remarks as 
they may think proper, (Rev., s. 4554; 1899, c. 
18.0 BF AOL, ‘cacdSOgrs Fils 9 Ce, M61632) 


§ 122-21, Fiscal year—The close of the fiscal 
year shall be the thirtieth day of November in 
each year, and all accounts and estimates shall be 
made with reference thereto. (Rev., s. 4558; 
1899, c. 1, s. 38; C. S. 6169.) 


§ 122-22. Court may remit penalties given un- 
der this chapter—Whenever suit shall be brought 
against a sheriff or board of county commission- 
ers for the recovery of a penalty prescribed for 
doing an act forbidden, or failure to do any act 
required by this chapter, the judge or justice of 
the peace before whom the action is tried may 
order so much of said penalty to be remitted as 
in his judgment should be remitted to meet the 
ends of justice, and he shall enter up judgment 
for the amount of the penalty, to be discharged 
by the payment of such a sum as he may think 
just, and the costs of the action. In fixing the 
amount to be remitted (if the judge or justice 
should think the remission of any part proper), 
he shall consider the costs and expenses that the 
plaintiff may have been put to, and he should 
also consider the conduct of the defendants; and 
there ought to be no remission when the act of 
the defendants is wanton or contumacious, or is 


grossly negligent. (Rev., s. 4557; 1899, c. 1, s. 
57; C. S..6170.) 


§ 122-23. Assisting inmates to escape misde- 
meanor.—If any person shall assist any inmate 
of any state hospital to escape therefrom he shal! 
be guilty of a misdemeanor. (Rev., s. 3694; 1899. 
ce Ibis: 53y Ch. S7964713) 


Art. 2. Officers and Employees. 


§ 122-24. Directors and superintendent not per- 
sonally liable—No director or superintendent o! 
any state hospital shall be personally liable for 
any act or thing done under or in pursuance ot 
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any of the provisions of this chapter. (Rev., s. 


4560; 1899,\c.)1,°s) 315°C. -S. 6172.) 


§ 122-25. Superintendent; appointment, term of 
office, qualifications, and removal.—The board of 
directors shall appoint a superintendent of each 
of said institutions and prescribe his duties. He 
shall be a skilled physician, educated to his pro- 
fession, of good moral character, of prompt busi- 
ness habits, and of kindly disposition. He shall 
hold office for six years from and after his ap- 
pointment, unless sooner removed by said board, 
who may, for infidelity to his trust, gross im- 
morality, or incompetency to discharge the duties 
of his office, fully proved and declared, and the 
proofs thereof recorded in the book of their pro- 
ceedings, remove him and appoint another in his 
place. ~ (Rev., ‘s. 4561; 1899, ¢. 1, s. 69: 1917, ‘c. 
150, s. 1; C. S. 6173.) 


§ 122-26. Powers of superintendent—The su- 
perintendent of each hospital shall exercise ex- 
clusive direction and control over all the sub- 
ordinate officers and employees engaged in the 
service and labors of his hospital, and he may 
discharge such as have been employed by him- 
self or his predecessors, and shall report to the 
board of directors the misconduct of all subordi- 
nates. (Rev., s. 4562; 1899, c. 1, s. 13; 1917, ¢. 
950,76. Le. 85! 6174) 


§ 122-27. Superintendent to notify sheriff of es- 
cape—Any superintendent may notify the sheriff 
within whose county any person sent from his 
hospital on probation, or escaped therefrom, may 
be found, and thereupon it shall be the duty of 
such sheriff forthwith to take such person and 
return him to such hospital at the expense of 
the county of the settlement of the patient. This 
section shall apply in cases of escape from Cas- 
well training school. (Rev., s. 4563; 1899, c, 1, 
Seaoh miei ac. 11s.) C. Se i6175-) 


§ 122-28. Assistant physicians; appointment and 
removal.—Each superintendent shall appoint one 
or more assistant physicians, the number to be 
fixed by the board of directors. The superintend- 
ent shall have the power to prescribe the duties 
of each assistant physician, and may suspend him, 
or any employee, for thirty days, for insubordi- 
nation, immorality, neglect of duty, or incom- 
petence, and, by and with the advice of the exec- 
utive committee of the board of directors, may 
remove such assistant physician, or employee, for 
like cause. Each assistant physician shall hold his 
office for two years, unless removed for cause, 
which shall be specified and the action of the 
superintendent and executive committee reported 
to the board of directors, which shall record the 
‘same on its minutes. (Rev., s. 4564; 1899, c. 1, 
7103) CA$s.6176)) 


§ 122-29. Steward and matron; appointment 
and removal.—Each superintendent shall appoint 
a steward, and if he shall think proper to do so, a 
matron also, who shall hold their places for one 
year, unless sooner suspended or removed by 
the superintendent or board of directors for good 
cause, in which case their successors shall be ap- 
pointed for the unexpired terms of those removed. 
‘The method of procedure for the suspension and 
removal of assistant physicians, contained in the 
preceding section, shall be followed in the sus- 
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pension and removal of any steward or matron. 
CREvi,? $.°45653 2890 MCRA isi [Ld CyS, 6177.) 


§ 122-30. Steward to give bond.—The steward, 
before entering upon the discharge of his duties, 
shall execute to the hospital a bond in the sum of 
two thousand five hundred dollars, with sureties, 
to be approved by the board of directors, con- 
ditioned for the faithful administration of his du- 
ties and the proper accounting for and disburse- 
ment of all money and property coming into his 
hands. (Rev., s. 4566; 1899, c. cue Louch. S, 
6178.) 


§ 122-31. Salaries of employees fixed by direc- 
tors.—The board of directors shall fix the sala- 
ries and compensation of the superintendent, and 
the officers and employees whose services may be 
necessary for the management of the hospitals 
under charge of said board. The salaries shall 
not be diminished during the term of the incum- 
bents. The salary of the superintendent shall be 
a sum certain, without other compensation or 
allowance, except such rooms in the hospital for 
the use of his family, and such articles of food 
produced on the premises, as said board of di- 
rectors may permit. (Rev., s. 4567; 1899, c. 1, s. 
Le tS Leos SLO Spe Ute Cah Sou Les) 


§ 122-32. Directors to keep record of proceed- 
ings; clerk—The board of directors shall cause 
all their proceedings to be faithfully and care- 
fully written and recorded in books, and to this 
end may employ a clerk, and pay him a reason- 
able compensation for his services. The books 
shall, at all times, be open to the inspection of 
the general assembly. (Rev., s. 4568; 1899, c. 1, 
AlSTG; AO: 150juss t4yGarS...6190,) 


§ 122-33. Superintendent may appoint employ- 
ees as policemen, who may arrest without war- 
rant.—The superintendent of each hospital, the 
superintendent of the North Carolina School for 
the deaf and dumb, and the superintendent of 
the Caswell training school, are each hereby em- 
powered to appoint such number of discreet em- 
ployees of their respective hospitals or schools as 
they may think proper, special policemen, and 
within the grounds of such hospital or school 
the said employees so appointed policemen shall 
have all the powers of policemen of incorporated 
towns. They shall have the right to arrest with- 
out warrant persons committing violations of the 
state law or the ordinances of that hospital or 
school, in their presence, and within the grounds 
of their hospital or school, and carry the of- 
fenders before some justice of the peace for trial. 
The justice of the peace shall issue a warrant 
and proceed as in other criminal cases before 
ani Revs "S24569- «18990 cf 1's. Dos aelo Olas 
OT lord, Cx eUts Cy a Glo, } 


§ 122-34. Oath of special policemen.—Before 
exercising the duties of a special policeman, the 
employees appointed, as in the preceding section, 
shall take an oath of office before some justice 
of the peace of the county, or other officer em- 
powered to administer oaths, and the same shall 
be filed with the records of the board of direc- 


tors. The oath of office shall be as follows: 
State.of North Carolinaj-... 3s! County, 

b; fhars ohtnaies , do solemnly swear (or affirm) 
that I will well and truly execute the duties of 
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office of special policeman in and for the state 
hospital peeks fete a2 , according to the best of 
my skill and ability and according to law; and 
that I will use my best endeavors to enforce all 
the ordinances of said hospital, and to suppress 
nuisances, and to suppress and prevent disor- 


derly conduct within said grounds. So help me, 
God. 

Sworn and subscribed before me, this ...... 
ayetOin seen eke OF Ape (Rev., s. 4570; 


1899, c. 1, Ss. 56; 1901, c. 627; C. S. 6182.) 


§ 122-35. Volunteer firemen among employees 
rewarded.—_The board of directors shall have 
power to provide benefits, to be paid to any em- 
ployee of the hospital who shall be injured while 
discharging the duties of a volunteer fireman. 
And the board may inaugurate a system by which 
a fund is raised to provide suitable benefits for 
said firemen, and may contribute from the funds 
of the hospital for that purpose. The volunteer 
firemen at the various hospitals shall not share 
in the state firemen’s relief fund. (Rev., s. 4571; 
1899, c. 1, s. 59; 1917, c. 150, s. 1; C. S. 6183.) 


Art. 3. Admission of Patients. 


§ 122-36. Persons adjudged insane entitled to 
immediate admission. — Any resident of North 
Carolina who has been legally adjudged to be 
insane by the clerk of the court or other prop- 
erly authorized person, in accordance with the 
provisions of this chapter shall be entitled to im- 
mediate admission into the state hospital at 
Morganton, the state hospital at Raleigh, or the 
state hospital at Goldsboro, in accordance with 
the principles of division as to race and residence 
prescribed in this chapter; and no resident of the 
state who has been legally adjudged insane and 
who has been presented to the superintendent of 
the proper state hospital for the insane as pro- 
vided in this article shall be refused admission 
thereto; but nothing in this article shall be con- 
strued to affect the discharge or transfer of pa- 
tients as now provided by law. (1919, c. 326, ss. 
1. oe Us: 0, OLB) 


§ 122-37. Idiots not admitted—No idiot shall 
be admitted to any hospital, and for the purpose 
of this chapter an idiot is defined to be a person 
born deficient in mind, with the exception that the 
state hospital at Goldsboro shall admit feeble- 
minded negroes, under such rules and regulations 
as the hospital board and the superintendent may 
prescribe, in such numbers as the capacity and the 
appropriations to the hospital will permit. (Rev., 
s. 4572; 1899, c. 1, s. 18; 1933, c. 342, s. 2; C. S. 
6185.) 


§ 122-38. Priority given to indigent patients; 
payment required from others.—In the admis- 
sion of patients to any state hospital, priority of 
admission shall be given to the indigent insane: 
but the board of directors may regulate admis- 
sions, having in view the curability of patients, 
the welfare of the institutions, and the exigencies 
of particular cases. The board of directors may, 
if there be sufficient room, admit other than in- 
digent patients upon the payment of proper com- 
pensation. If any inmate of any state hospital 
shall require private apartments, extras, or pri- 
vate nurses, the directors, if practicable, shall pro- 
vide the same at a fair price to be paid by such 
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patient. Upon the death of any nonindigent pa- 
tient, the state hospital may maintain an action 
against his estate for his support and mainte- 
nance for a period of five years prior to his death. 
(Rev., s. 4573; 1899, c. 1, s. 44; 1915, c. 254; 1917, 
c. 150, s. 1; C. S. 6186.) 


§ 122-39. Only bona fide residents admitted to 
hospitals—No clerk of the court or justice of 
the peace shall commit to a hospital any person 
who is not a bona fide citizen and resident of 
this state; and no person who shall have re- 
moved into this state from another state while 
insane shall be deemed a resident or citizen of 
this state, and no length of residence in this state 
of a person who was insane at the time he moved 
into this state shall be sufficient to make that 
person or citizen or resident of North Carolina 
within the meaning of this chapter. If any clerk 
or justice of the peace shall knowingly commit 
to any hospital a person who is not a bona fide 
citizen and resident of the state, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned at the discretion of 
the court.. (Rev., ss. 3591, 4587; 1899, c. 1, s. 18; 
Cre Gee) 


§ 122-40. Findings as to residence in examina- 
tion reported—In every examination of an al- 
leged insane person it shall be the duty of the 
clerk or justice of the peace to particularly in- 
quire whether the alleged insane person is a 
resident of this state, as hereinbefore set forth, 
and he shall state his findings upon the subject 
in his report to the superintendent of the hospi- 
tal. If it is not possible to ascertain the legal 
residence of the alleged insane person, and the 
clerk or justice of the peace shall be of the 
opinion that the insane person is a resident of 
this state, within the meaning of this chapter, he 
shall state that he was unable to ascertain the 
legal residence of the insane person, and shall 
commit him to the hospital of his district. (Rev., 
s. 4588; 1899, c. 1, s. 18; C. S. 6188.) 


§ 122-41. Settlement of patient determined.— 
For the purposes of this chapter the settlement 
of every person admitted to a state hospital as 
insane shall be in the county where the actual 
place of his residence at his admission may be 
situated, when such settlement comes in ques- 
tion, but no person can have a settlement in 
any county in this state unless he is a bona fide 
citizen and resident of this state, and was so be- 
fore mental disease became manifest. (Rev., s. 
4574. 1899, c. 1, & 283. C,/ 6., 6189.) 


§ 122-42. Affidavit of insanity to procure ad- 
mission.—For admission into a state hospital the 
following proceedings shall be had: Some re- 
spectable citizen, residing in the county of the 
alleged insane person, shall make before and file 
with the clerk of the superior court of the county 
an affidavit in writing, which shall be substanti- 
ally in the following form: 


StatemotmNorth  Garolinave -“eee.ce County. 

The undersigned, residing in said county, 
makes oath that he has carefully examined 
SAUL SMES. and believes him to be an insane 


person, and to be, in the opinion of the under- 
signed, a fit subject for admission into a hospi- 
tal for the insane. 
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pie ew ee 


Clerk Superior Court. 
Pivevs's 4575) 1899, °c: 1,5, 15> CS 6190.) 


§ 122-43. Clerk to issue order for examination. 
—Whereupon, unless the person in whose care 
or custody the insane person is will agree to 
bring him before the clerk without a warrant, or 
unless the clerk shall be of the opinion that it 
will be injurious to the insane person to be 
brought before him, the clerk shall issue a pre- 


cept, directed to the sheriff or other lawful of- 
ficer, substantially in the following form: 
State of North Carolina, 

To the Sheriff or Other Lawful Officer of .... 
ae County—Greeting: 

Whereas information, on oath, has been laid 
petore’ me* that 2. . 7. is insane, you are hereby 


commanded to bring him before me within the 
next ten days, that necessary proceedings may 
be had thereon. 

Given under my hand, 


©)|0'.0' 61.1.0) 0) © 0) 6" 'e\ -0)'6) elle: aha 


§ 122-44. Incarceration of persons believed in- 
Sane, pending judicial determination—If the affi- 
davit, required to be filed by § 122-42, states that 
such insane person’s condition is such as to en- 
danger either himself or others, or if the sheriff, 
or other person serving the warrant, believes that 
said insane person’s condition is such as to en- 
danger either himself or others, the clerk shall 
order such insane person to be incarcerated in the 
county jail until such person is judicially declared 
insane or sane. (1941, c. 179.) 


§ 122-45. Clerk and physician to make exami- 
nation.—If the alleged insane person be confined 
in jail otherwise than for crime, the sheriff shall 
remove him from the jail upon the order from 
the clerk. Upon the bringing of the alleged in- 
Sane person before the clerk by his friends, or 
upon the return of the precept with the body of 
the insane person, the clerk shall call to his as- 
sistance the county physician of the county, or 
some other licensed and reputable physician, 
resident of this state, and shall proceed to exam- 
ine into the condition of mind of the alleged 
insane person. He shall take testimony of 
at least one licensed physician, resident of this 
State, and, if possible, a member of the family, 
or some friend or person acquainted with the al- 
leged insane, person, who has had Opportunities 


to observe him after such insanity is said to have 
begun. (Rev., s. 4577; 1899, c. leh alse 165 SS 
6192.) 


§ 122-46. Clerk may discharge person, require 
bond, or commit to hospital.—If the clerk, after 
his examination of the alleged insane person, 
ana the hearing of the testimony as aforesaid, 
shall decide that such person is sane, he shall 
forthwith discharge him. If he shall decide that 
such person is insane, and some friend, as he 
may do, will not become bound with good 
security in an amount to be fixed by the clerk to 
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restrain him from committing injuries, and to 
keep, support, and take care of him until the cause 
for confinement shall cease, he shall direct such 
insane person to be removed to the proper hos- 
pital as a patient, and to that end he shall trans- 
mit to the proper board of directors the examina- 
tion of the witnesses, and the statement of such 
facts as he shall deem pertinent to the subject- 
matter. If the clerk (or justice under § 122-48) is 
Satisfied, after the examination herein provided, 
that the person is insane or an inebriate within 
the definition of § 35-30, he shall make the fol- 
lowing order and commitment to the proper state 
hospital in substantially the following form: 
State of North Carolina Ss sale (COUNTY: 

State of North Carolina, 


Porte! States ospital at iz, eae 
Greeting: 

Whereas it has been made satisfactorily to 
appear to me, ...... , Clerk of the Superior Court 
of said county, after a proper examination of.... 
Se atte , a person having his legal settlement in 
this county, that he is insane, epileptic or addicted 
to the use of drugs or alcohol (draw a pen through 
terms not applying), that he is a bona fide citizen 
of the state, and that he has a legal settlement in 
said county and is a fit subject for care and treat- 
ment in the state hospital at ...... , and that he, 
being at large, is injurious to himself and disad- 
vantageous if not dangerous to the community: 

These are, therefore, to command you to re- 
ceive said into the State Hospital at 
.... for care and treatment as provided for by 
the laws of this State. 


Given under my hand and official seal, this.... 
day of Oe 


C.— 


eee ee ewe 


© Be, jev'a/ le! 2680.0) '6 616 616) Se be 0 ble. @ 


Clerk Superior Court .... County. 
If the proceedings are to be before a justice 
of the peace under § 122-48, the following cer- 
tificate shall be appended to the commitment by 
said justice of the peace: 


I have examined the testimony as herein set 
forth) and ‘am Satished’ that.?...... is a fit sub- 
ject for treatment in the State Hospital, and I 
hereby approve the foregoing commitment to 
the State “EPospitals ats. Mera e FONE C: 

Given under my hand and official seal, this.... 
day? or ee eal Olan e 


Se s)6'6 ee1ene 6 ¢ 0 «0 6 ¢@ 


Clerk Superior Court. 

If the patient is a pauper, the following should 
be filled out and accompany the commitment: 
iatez Of@N Of \Carolina.s « oom oot County. 

L pr acraet yi e e ee , Clerk of the Superior 
Court of the above county, do hereby certify 
that is a poor person and 
has no estate or property except 


arene ae sve 76's. wy «ee le 0 6 


COR I CRC i IIa Sar i J a Ma er a) 


SOUS ENS, 60 C00 99: Slee 0 96 0 @ e180 (6 6 6 616 6 60s) ee bie) oe! stele, a et ehe tet etert 


nor has any one such property who is liable for 
his maintenance under article 6 of chapter 35. > 

Given under my hand and official seal, this.... 
day of 19 


Clerk Superior Court. 
If the patient is not a pauper, the following 
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should be filled out and accompany the commit- 
ment of the patient: 


State of North Carolina, ........County. 


Ley. ae , Clerk of the Superior Court of 
has 


in the State Hospital at 


Given under my hand and official seal, this tai fe 
day. obsazkp 2006 Sek 


© aids até) fe exe ee 


Clerk Superior Court, 


The application for admission and commitment 
to a particular hospital shall be forwarded to 
such hospital, and immediately upon receipt of 
said application, if there shall be room for said 
patient in said hospital, the superintendent shall 
immediately notify the elerk of the court that 
the patient will be admitted at once. The receipt 
of said notice by said clerk of the court shall 
constitute his authority to convey said patient 
to said hospital for immediate admission: Pro- 
vided, however, nothing herein shall prevent the 
superintendent of said hospital from sending 
immediately a representative of said hospital to 
convey said patient thereto. (Rev., s. 4578; 1899, 
ely: 19: 1910, Cy 204.5. LU Posse Lean ome. 
nro. Oss.) 


§ 122-47. Examination at home of patient.—lf 
the clerk of the court shall be of the opinion 
that it will be injurious to the alleged insane per- 
son to be brought before him, the clerk shall 
proceed to the residence or habitation of said 
person and take the examination there. (Rev., s. 
4579; 1899, c. 1,.s.,15;..C..S. 6194.) 


eeeeee 


§ 122-48. When justice of the peace may make 
examination.—In case of emergency, when for 
any reason the clerk of the court cannot go or 
is absent from the county, then any justice of 
the peace is authorized to proceed in like man- 
ner by taking the testimony of the physician and 
other witnesses, as is before provided for in this 
chapter, and report the same to the clerk. If the 
clerk is satisfied that the alleged insane person is 
a fit subject for a hospital for the insane, he 
shall issue an order for his commitment. In cases 
of great emergency or inconvenience, the said 
justice may commit a patient to a hospital, and 
the superintendent is authorized to receive him, 
but the justice shall procure an order from the 
clerk to be forwarded to the superintendent with- 
in thirty days. (Rev., s. 4580; 1899, c. 1, s. 15; 
GOS 61953). 


§ 122-49. Questions to be answered and certi- 
fied to superintendent.—The following questions, 
with their respective answers by at least ‘one li- 
censed physician, resident of this state, and such 
other competent witnesses as the clerk or jus- 
tice shall determine, duly sworn and subscribed 
by them, and so certified by the clerk or justice, 
shall be transmitted with the other papers to the 
superintendent of the proper hospital, to be re- 
ported as soon as practicable to the board of di- 
rectors. Pending the consideration of the ap- 
plication by the board of directors, the patient 
shall remain in the custody of the officer of such 
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person as the clerk may designate until it can 
be ascertained if there is room for the patient at 
the hospital: 
1. What is patient’s name? A...cecesssceeeces 
2, When was patient born? A...cccesseeeees 
Present age ...... 
3. Where was patient born? A. .... 
4, Is SAGlg oe 


.. married, single or divorced? 


married woman, give maiden name. 


Ag nuthaly coa.4 Sian eke 


7, Maiden name and birthplace of mother. 


A kAcant eet eecenes 
8. Occupation of patient for past five years. 


9. Present occupation. ......... 
If no occupation, how supported? A. .......++. 


eee eeeeeeeeee 


10. Education: Collegiate, common _ school, 
grammar, elementary, none. A. ...sseeseeeees 
Professional or technical ..... nS 


11. Were mother and father related? A....... 

12. Was either parent or grandparent or any 
children of patient or other blood relation ever 
insane, epileptic, feeble-minded, inebriate, paraly- 
tic, physically deformed, tubercular, diabetic, etc.? 
Specify. A. 

13. If any of them were ever in any institution, 
state where and when. A. ........cececeees ae 

14. Was patient ever charged or convicted of 
any crime? If so, what and when? A........ 

15. Is patient now charged with crime? 
slate” BALM detects te « Sate stents 

16. Is patient now in jail? If so, how long? 
Acti Saatstachith och Bb 2 SR Ble tote. 
Ltm@so, 
how, Loner) aN. asec. terre AGE 

18. When was the change first observed in the 
patient’s appearance and conduct indicating in- 
Sanity! Ad = «slaas aeueienis De ey << 

19. What were the principal mental changes 
and symptoms observed at that time? A......... 

20. Did they develop rapidly or gradually? 
Pr Oe te oe 


£1101 6 fae Aces messierofe cacustoredetereiet tiataets 5 
22. Has patient had previous attacks? If so, 
how many and was .... or .... treated in a hos- 
pital? If so, when and where? A. ............- z 
23. What did the patient say or do in your 
presence indicating insanity? A...............+- 
24. Has patient delusions or hallucinations? 


. Is patient destructive? If so, what has ... 
or destroyed ts Aventis - Spatsie 
. Has patient ever attempted suicide? A.... 
. Has patient ever threatened suicide? A... 
" . Has patient ever attempted homicidie? 
Me Hasmepaticnimcvcr 
PAS sence Sees 
. Has patient injured or attempted to injure 
..self or others? If so, whom, when and in 
Wieekaweeehoaaes: NS soganiobacumouc 
31. State any other facts relative to behavior 
of patient indicating insanity. A. ..........+e 
32. Is patient feeble-minded? A. ........0.; 
334 Istpatrent van | 1dl6t HARARE cE sce sae 


ager What is the present salary of the patient 


threatened homicide? 
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35. How many dependent on ...... or 
LOBMSUODOTt Cc dn AW ease: He 

36. What is the value of ...... or ...... 
Ei tte As © cei feloee 

Big. Whatiwis. A7sgea,.) sor. 


es Peewee erereeee . 


prop- 


annual income? 


39..What.is father’s salary?: A. ¢.cc..cesece. 
40. What is the value of his Property, tarANe sas. 
41. What is his annual income? A. ......... 
42. The following questions should be an- 
swered if patient is a drug addict, or inebriate: 
(1) Is patient addicted to the use of alcohol, 
morphine, cocaine, heroin or any other drugs? 


Pes OMewiatycruee nla eG, eee 
(2) In what manner (hypodermically or 
mouth), and how much does patient take? 


TAR ee st. fies Bele: q 
(3) How long has patient been an addict? 


(4) Has patient ever been treated for inebri- 
ety? If so, where and when? A. ..... 5 CoE 


43. The following questions should be 
swered if patient is an epileptic: 


(1) At what age did epilepsy first appear? 


an- 


(4) How often do attacks occur? A. ....... 
(5) Are attacks accompanied by frothing at 
the mouth involuntary passage of urine 
fas ss 1e Ol» LOCES or biting of tongue? 
ELAS HP Apa oes F 
(6) Has patient been burned or otherwise in- 


A 


se eee eee esrene 


(8) What mental changes have taken place in 


ant? A. 

44, Give the name of nearest relative or friend 
with whom superintendent can correspond rela- 
tive to condition of patient. A. 


eee eereeresene 


ee eeeree 


45. How could the above party be communi- 
cated with quickest in case of emergency? A. . 


. eee eee eeeee 


46. In case the hospital can accept patient, at 
what point could patient be delivered to repre- 
sentative of hospital? A,.......... aa ae, Gee te 


eee eeee eeeeeseoe 


Witnesses 
State of North Carolina, ......... . County. 


Before ......, officer, ...... duly authorized 
to administer an oath, this o day "Ofna. , 
meee 2292, | came saves M.'Deeand'.. 
persons known to be credible and reliable wit- 
nesses, and made oath that the foregoing answers 
are true to the best of their knowledge and belief. 


oor e re eeeeeeesee 


eee eee eoeeesrsrees 


(Rey., s. 4589; 1899, c, 1, s. 19; 1923, c. 144, s. 2; 
C. S. 6196.) 


CH. 122. HOSPITALS FOR INSANE—ADMISSION 


§ 122-54 


§ 122-50. Clerk to keep record of examinations 
and discharges.—The clerk will keep a record of 
all examinations of persons alleged to be insane, 
and he shall record in such record a brief sum- 
mary of the proceedings and of his findings, and 
whenever a justice of the peace shall transmit to 
the clerk a report of his proceedings when he 
shall have examined a person under the powers 
granted under this chapter, the clerk shall make 
a record of his proceedings, and for recording 
the justice’s proceedings he shall be entitled to a 
fee of twenty-five cents, to be paid by the county 
aforesaid, and he shall keep a record of all pro- 
bations and discharges provided for in article 
four of this chapter. (Rev., s. 4586; 1899, c. if 
bap a My tall Orit Falls 3 (pai 


§ 122-51. Fees for examination—The following 
fees shall be allowed to the officers who make 
the examination, and they shall be paid by the 
county in which the alleged insane person is 
settled: To the clerk or justice who makes the 
examination, two dollars, and if the clerk goes to 
the home of the insane person he shall be en- 
titled, in addition to this sum, to five cents a mile 
each way. This shall cover his entire costs in 
taking the examination and making out the 
necessary papers. 

The physician called, in the absence of the 
county physician, shall be entitled to two dollars 
with mileage. The county physician, being a 
salaried officer, is not allowed any fee for his 
services in this examination. The sheriff shall be 
entitled to such fees as are now allowed by law 
for the service of process of similar character. 
(Reyv., ss. 4580, 4581; 1899, c. 1, s. 15: C. S, 6198.) 


§ 122-52. Superintendent of hospital notified; 
attendant to convey patient. Whenever any in- 
sane person shall be entitled to admission in any 
one of the hospitals of the state as prescribed by 
law, and the clerk of the superior court or other 
officer authorized by law to find such person in- 
sane has so found, it shall be the duty of the clerk 
or other officer forthwith to notify the superin- 
tendent of the proper hospital, giving the name, 
race, sex and age of patient; and it shall be the 
duty of such superintendent, unless said patient 
has been exposed to a contagious disease as here- 
inafter mentioned in this article, to send an at- 
tendant to bring such insane person to the hos- 
pital. Such attendant shall have all such rights 
as the sheriff or other officer has heretofore, and 
shall convey such insane person to the hospital. 
(1919, Cyc 2 OsaSa 22 Gaus: 6199.) 


§ 122-53. Bill of expense sent to county com- 
missioners.—Upon the arrival of such insane per- 
son at the hospital, the superintendent shall send 
to the board of commissioners of the county in 
which such insane person had a settlement a bill 
covering the costs of conveying such insane per- 
son to the hospital, including any fees that would 
now be allowed an officer, and it shall be the duty 
of the board of commissioners forthwith to re- 
pay to such hospital the amount of such_ bill. 
(1915, c. 204, s. 2; 1919, c. 326, s. 33) CS. .6200:) 


§ 122-54. Failure of superintendent to send at- 
tendant; sheriff to act.—If the superintendent of 
any hospital for the insane in this state shall, for 
ten days after receiving a notice as prescribed 
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in § 122-52, fail and neglect to send an attendant, 
as is prescribed by § 122-52, to bring such insane 
person to the hospital, it shall be the duty of 
the sheriff of the county from which the notice 
was sent to bring at the expense of the county 
such insane person to the state hospital, whereup- 
on it shall be the duty of the said superintendent 
to receive said insane person and relieve said sher- 
ff of his care. (1919, c. 326, s. 4; C. S. 6201.) 


§ 122-55. Costs of conveying patients to and 
from hospital; how paid.—The cost and expenses 
of conveying every insane person to any hospital 
from any county, or of removing him from the 
hospital to his county, or of the return to the 
county of his settlement, as sane, shall be paid 
by the treasurer of such county, upon the order 
of its board of county commissioners. When- 
ever the board of commissioners shall be satis- 
fied that such person has property sufficient to 
pay such cost and expenses, or that some other 
person liable for his support and maintenance 
has property sufficient to pay such costs and ex- 
penses as aforesaid, they shall bring an action 
and recover the amount paid from the said per- 
son, or from the other person liable for his sup- 
port and maintenance. (Rev., s. 4555; 1899, c. 1, 
s./ 32°C. 15. 6202.) 


§ 122-56. Preparation of patient for admission 
to hospital—Every sheriff or other person bring- 
ing to a hospital a patient shall see that the pa- 
tient is clean, free from contagious disease and 
vermin, and that he has clothing proper for the 
season of the year, and in all cases two full suits 
of underclothing. (Rev., s. 4556; 1899, c. 1, Ss. 
347 C., . 6203;) 


§ 122-57. Commitment in case of sudden or 
violent insanity——Whenever any citizen or resi- 
dent of this state becomes suddenly or violently 
insane, in some county other than that of his set- 
tlement, the proper authorities, as hereinbefore 
provided, of any county in which he shall be, 
shall have authority to examine him, and if nec- 
essary commit him to the hospital to which he 
would be sent had he been committed from the 
county of his own settlement. (Rev., s. 4582; 
1899 9c. ts 165" C'S. 6202.) 


§ 122-58. Expense paid by county of settle- 
ment; penalty.—Immediately upon the commit- 
ment to a hospital of any such person, a tran- 
script of the proceedings shall be sent to the 
clerk of the county in which he is settled, and 
that county shall pay over to that county from 
which he was committed all the cost of the ex- 
amination and commitment, and if the board of 
commissioners of the county of the settlement 
shall fail to pay all proper expense of said pro- 
ceedings within sixty days after the claim shall 
have been presented, they shall forfeit and pay 
to the county which committed the insane per- 
son the sum of two hundred and fifty dollars, to 
be recovered by the commissioners of that 
county in a civil action brought in the superior 
court of that county from which the patient was 
committed to the hospital, against the commis- 
sioners of the county. Rev., s. 4583; 1899, c. 1, 
e® 16. °C. 40. 0200.) 


§ 122-59. Person conveying patient to hospital 
without authority—No sheriff or other person 
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shall convey a patient to any hospital without 
having ascertained that the patient will be admit- 
ted, and if any sheriff or other person shall 
carry a patient to a hospital without having as- 
certained that the patient will be admitted, and 
the patient is not admitted, he shall be required 
to convey the patient back to the county of his 
settlement, and he shall not be repaid by the 
county or hospital for the expenses incurred in 
carrying the patient to and from the hospital. 
(Rev., s. 4546; 1899, c. 1, s. 25; C. S. 6206.) 


§ 122-60. How admission determined, when su- 
perintendent is in doubt—Whenever any insane 
person shall be conveyed to any hospital, and 
the superintendent is in doubt as to the propriety 
of his admission, he may convene any three of 
the board of directors, who shall constitute a 
board for the purpose of examining and deciding 
if such person is a proper subject for admission; 
and if a majority of such board so decide, such 
person shall be received into said hospital; but 
a like board may at any time thereafter deliver 
such insane person to any friend who will be- 
come bound with good surety to restrain him from 
committing injuries, and to keep, maintain, and 
take care of him, in the same manner as he might 
have become bound under the authority of the 
clerk of the court. (Rev., s. 4590; 1899, c. 1, s. 
21; 1917, c. 150, s; 1; C: S. 6207.) 


§ 122-61. Admission refused, if patient exposed 
to contagious disease. — The superintendent of 
the hospital may refuse to receive into his insti- 
tution a patient when he shall have reliable in- 
formation that the patient has recently been ex- 
posed to infectious or contagious disease, and 
there is danger of contagion and infection being 
conveyed by the patient, or where the patient 
comes from a quarantined community. When- 
ever a patient is rejected because of any of these 
reasons the superintendent shall make a record 
of the application and as soon as, in his opinion, 
the Ganger shall have been removed, he shall notify 
the sheriff of the county, and admit the patient 
into! hiss hospital ee (eV. Seu 400) see OOO sec oumas 
BG UP. O20.) 


§ 122-62. Commitment upon patient’s own ap- 
plication Any person believing himself to be 
of unsound mind, or threatened with insanity, 
may voluntarily commit himself to the proper hos- 
pital. The application for commitment shall be 
in the form following: 


State of North Carolina, County of .......- 


oe ene eee 


fying my wishes, do hereby solicit admission as 
a patient in the state hospital at for such 
a period of time as the board of directors and the 
superintendent may deem necessary. And I 
agree in all respects to conform to the rules and 
regulations of said institution during the period 
which shall be prescribed by the superintendent 
and board of directors. : 
Athest tum patie. cine: terctheut te 


This application shall be accompanied by the 
certificate of a licensed physician, which certifi- 
cate shall state that in the opinion of the physi- 
cian the applicant is a fit subject for admission 
into a hospital, and that he recommends his ad- 
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mission. The certificate of the clerk of the su- 
perior court need not accompany this application. 
The superintendent may, if he think it a proper 
application, receive the patient thus voluntarily 
committed, and treat him until the next meeting 
of the board of directors or of the executive com- 
mittee, and shall report the application and ad- 
mission to the first meeting of said board, and if 
said board approve such admission, the patient 


shall be considered as having been regularly 
committed, and shall in all respects be treated 
as such. But no report need be made to the 


clerk of the court of his county of settlement. 
The superintendent and board of directors shall 
have the same control over patients who com- 
mit themselves voluntarily as they have over 
those committed under the regular proceedings 
hereinbefore provided and no voluntary pa- 
tient shall be entitled to a discharge until he shall 
have given the superintendent ten days notice of 
his desire to be discharged. (Rev., s. 4593; 1899, 
ae LU ieeC. e150, S.015 Cian OS00) 


§ 122-63. Proceedings in case of insanity of 
citizen of another state——If any person not a citi- 
zen or resident of this state, but a citizen and 
resident of another state of the United- States, 
shall be ascertained to be insane, the clerk of 
the court shall immediately notify the governor 
of the state of which the insane person is a citi- 
zen of the facts and circumstances by letter (or 
telegraphic message if he think proper), and for 
a reasonable length of time the insane person 
shall be kept confined or restrained in said 
county, but shall not be committed to any state 
hospital, and if the state of his citizenship shall 
not provide for the removal from this state to his 
proper state of the insane person within a rea- 
sonable time, the county commissioners of the 
county in which he shall have been ascertained 
to be an insane person shall cause him to be 
conveyed to the state of which he is a citizen 
and delivered there to the sheriff of his county 
or to the superintendent of any state hospital. 
The cost of such proceedings and conveyance 
away from this state shall be borne by the county 
in which the person shall have been adjudged to 
be insane. (Rev., s. 4584; 1899, c. 1, s. 16; C. S. 
6210.) 


§ 122-64. Proceedings in case of insanity of 
alien.—If any person, not a citizen of the United 
States, shall be ascertained to be insane, the clerk 
of the court shall immediately notify the governor 
of this state of the name of the insane person, 
the country of which he is a citizen, and his place 
of residence in said country if the same can be 
ascertained, and such other facts in the case as 
he may obtain, together with a copy of the ex- 
amination taken; and the governor shall transmit 
such information and examination to the secretary 
of the state at Washington, D. C., with the re- 
quest that he inform the minister resident or pleni- 
Ppotentiary of the country of which the insane 
Person is supposed to be a citizen. (Rev., s. 
te 1 899,267. 1 5SenlG3.CocSt 6211.) 


§ 122-65. Insane person temporarily committed 
to jail—When any person is found to be insane 
under any of the provisions of this chapter, and 
he cannot be immediately admitted to the proper 
hospital, and such person is also found to be 
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subject to such acts of violence as threaten injury 
to himself and danger to the community, and he 
cannot otherwise be properly restrained, he may 
be temporarily committed to the county jail until 
a more suitable provision can be made for his 
case. (Rev., s. 4594; 1899, c. 1, s. 45; C. S. 6212.) 


Art. 4. Discharge of Patients. 


§ 122-66. County commissioners may discharge 
insane person in county.—It shall be the duty ot 
the board of county commissioners, by proper or- 
der to that effect, to discharge any ascertained 
insane person in their county, not admitted to the 
appropriate hospital, and not committed for 
crime, when it shall appear upon the certificate 
of two respectable physicians, and the chairman 
of their board, that such insane person ought to 
be discharged if in a hospital. (Rev., s. 4595; 
TEU Pog a be xc e) 1 blaal atena  B ee 


§ 122-67. Discharge of patient from hospital; 
sheriff’s duty; expense paid.—Any three of the 
board of directors, upon the superintendent certi- 
fying the facts (a copy of which certificate shall 
be sent to the clerk of the superior court of the 
county of settlement), shall be a board to dis- 
charge or remove from their hospital any person 
admitted as insane, when such person has_ be- 
come or is found to be of sane mind, or when 
such person is incurable, and in the opinion of 
the superintendent his being at large will not be 
injurious to himself or dangerous to the com- 
munity, or the board may permit such person to 
go to the county of his settlement on probation, 
when in the opinion of the superintendent it will 
not be injurious to himself or dangerous to the 
community; and the board may discharge or re- 
move such person, upon other sufficient causes 
appearing to them;:and whenever any such per- 
son, admitted as indigent may be so discharged 
or removed, except as sane, it shall be the duty 
of the sheriff of the county of his settlement 
to convey such person to his county at its ex- 
pense, and any such person discharged as re- 
stored or probated shall receive from such hos- 
pital a sum of money sufficient to pay his trans- 
portation to the county of his settlement, which 
sum shall be repaid by said county, and, if neces- 
sary, the hospital shall provide the patient with 
a decent suit of clothes. When notified by the 
superintendent to come for and remove any in- 
sane person from the hospital, it shall be the duty 
of the sheriff of the county in which the insane 
person has a settlement forthwith to convey the 
insane person from the hospital to the county of 
his settlement. ‘The cost of such removal shall 
be advanced by the sheriff and repaid to him by 


the county of insane person’s settlement; and 
if any sheriff, after having been notified by 
the superintendent to remove any insane per- 


son, as aforesaid, shall fail to do so within fif- 
teen days from the time of the receipt of the 
letter of notice, he shall forfeit and pay to the 
hospital the sum of fifty dollars, to be collected in 
the manner provided for the collection of penal- 
ties given in this chapter; and if the commission- 
ers of any county shall fail to repay to the hos- 
pital the money disbursed in paying for the nec- 
essary clothes and traveling expenses of any 
person discharged as cured from said hospital, 
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within sixty days after the presentation of a 
claim therefor, the commissioners shall for- 
feit and pay to the hospital the sum of fifty 
dollars, to be collected in the manner provided 
for the collection of penalties in this chapter. 
(Rev., s. 4596; 1899, c. 1, s. 22; 1917, c. 150, s. 1 
Cris 6214.) 


§ 122-68. Superintendent may discharge pa- 
tient temporarily—Each superintendent may, for 
the space of thirty days, or until the next meeting 
of the board of three directors provided for in the 
preceding section, discharge upon probation any 
patient, when in his opinion the same would not 
prove injurious to the patient or dangerous to 
the community. A report of all such probations 
shall be rendered to the said board of three di- 
rectors at their first ensuing meeting. (Rev., s. 
4597: 1899, c. 1, s. 23; C. S. 6215.) 


§ 122-69. Bonds for safe-keeping of insane per- 
sons; enforcement. — All bonds executed for re- 
straining insane persons from committing inju- 
ries, and for their safe-keeping, support and care, 
shall be payable to the state of North Carolina, 
in the sum of five hundred dollars at least, and 
shall be transmitted to the clerk of the superior 
court of the county wherein said insane person 
is settled, for safe-keeping, and may be put in 
suit by any person injured by said insane person 
by reason of his insane condition; and shall be 
put in suit by the solicitor for the judicial district 
in which the county of said insane person’s resi- 
dence is situated, for any other breach thereof, 
wherein the damage received shall be for the use 
of said insane person. (Rev., s. 4598; 1899, c. 
1itls oO EHSN6216) 


§ 122-70. Form of bond for safe-keeping of in- 
sane.—The form of bond mentioned in the pre- 
ceding section shall be as follows: 


State of North Carolina, County of ...... 
Know all men by these presents, that we, AO Be 

Sas OP turds , principal, and C ...... ADEE EAR ; 

hail AEA bene TE soca , sureties, are held and 


the sum of 
of we bind ourselves and each of us. 

Witness our hands and seals, this ...... day 
5 Ke ree 


Giese apeser 
Whereas, the said A ...... B 
view of hindering G ...... Elegy eeseettes , an insane 
person resident in the county aforesaid, from be- 
ing sent tO ..+.<«- insane hospital (or to effect 
his release from the said hospital, as the case 
may be), hath undertaken to restrain him from 
committing injuries and to keep, maintain, sup- 
port, and take care of the Saidalse. ace 
Now, if the said A ...... B 
fully comply with the conditions of this obliga- 
tion, then the same shall be void, otherwise it 
shall be in full force. 


Ae Ge bli ed ata te Leal) 
Ciecce, naineliie sas sey Wea 
Ei teaaaee dees Glare . (Seal) 


§ 122-71. Patient returned, if condition of bond 
not complied with—Whenever it shall be made 
to appear to the clerk of the superior court of the 
county of settlement of an insane person re- 
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leased on bond that the conditions of the bond 
are not faithfully complied with, said insane per- 
son shall be sent back to the proper hospital by 
him, unless some other responsible and discreet 
friend will undertake to fulfill the duties of said 
obligation; and whenever said insane person 
shall be sent back, he shall not be delivered on 
any new bond of the defaulting obligor. (Rev., 
s. 4592; 1899, c. 1, s. 33; C. S. 6218.) 


Art. 5. Private Hospitals for the Insane. 


§ 122-72. Established under license and subject 
to control of board of charities.—It shall be law- 
ful for any person or corporation to establish 
private hospitals, homes, or schools for the cure 
and treatment of insane persons, idiots, and fee- 
ble-minded persons and inebriates; but license to 
establish such hospitals, homes, or schools must, 
before the same are opened for patronage, be ob- 
tained from the state board of charities and pub- 
lic welfare, and such hospitals, homes, or schools 
shall at all times be subject to the visitation of 
the said board or any member thereof, and each 
hospital, home, or school shall make to the board 
a semiannual report on the first days of January 
and July of each year. In said report shall be 
stated the number and residence of all patients. 
admitted, the number discharged during the six 
months preceding, and the officers of the hos- 
pital, home, or school. Each hospital, home, or 
school shall file with the board a copy of its by- 
laws, rules, and regulations, and rates of charges. 
The books of each hospital, home, or school shalt 
at all times be open to the inspection of the board 
or any member thereof. The state board of 
charities and public welfare is hereby given the 
authority to supervise and regulate all private 
hospitals, homes, and schools established here- 
after in this state for the treatment of the above 
classes of people, and the board shall have power 
to prescribe all such rules and regulations as they 
may deem necessary, and shall exercise the 
power of visitation, and for that purpose may 
depute any member of their board to visit and 
supervise any private hospital, home, or school 
hereafter established under this article. The 
state board of charities may bring an action in 
the superior court of Wake county to vacate and 
annul any license granted by the board, when it 
shall appear to the satisfaction of the board that 
the managers of any private hospital, home, or 
school have been guilty of gross neglect, cruelty, 
or immorality. (Rev., s. 4600; 1899, c. 1, s. 60; 
Gs S,; 6219.) 


§ 122-73. Counties and towns may establish 
hospitals—Any county, city, or town may estab- 
lish a hospital for the maintenance, care, and 
treatment of such insane persons as cannot be 
admitted into a state hospital, and of idiots and! 
feeble-minded persons upon like conditions and- 
requirements as are above prescribed for the in- 
stitution of private hospitals; and the state board 
of charities and public welfare is given the same 
authority over such hospitals as is given them by 
the preceding section for private hospitals. (Rev., | 
s, 4601; 1899,,c..1, s, 61; .C. 9. 6220.) 


, § 122-74. Private hospitals part of public char- 
ities—All hospitals, homes, or schools for the 
care and treatment of insane persons, idiots, and 
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feeble-minded persons and inebriates, formed in 
compliance with the two preceding sections and 
duly licensed by the board of public charities as 
in this article provided, shall, during the continu- 
ance of such license, become and be a part of the 
system of public charities of the state of North 
Carolina. (Rev., s. 4602; 1903, c. 329, s. 1; C. S. 
6221.) 


§ 122-75. Insane persons placed in private hos- 
pital— Whenever any person shall be found to be 
insane in the mode hereinbefore prescribed, and 
such person shall be possessed of an income 
sufficient to support those who may be legally 
dependent for support on the estate of such in- 
sane person, and, moreover, to support and main- 
tain such insane person in any named hospital 
without the state, or any private hospital within 
the state, and such insane person, if of capable 
mind to signify such preference, shall, in writing, 
declare his wish to be placed in such hospital in- 
stead of being in a state hospital (or in case such 
insane person is incapable of declaring such pref- 
erence, then the same may be declared by his 
guardian), and two respectable physicians who 
shall have examined such insane person, with 
the clerk of the court or justice of the peace who 
made the examination, shall deem it proper, then 
it may be lawful for the clerk or justice, together 
with said physicians, to recommend in writing 
that such insane person shall be placed in the 
hospital so chosen, as a patient thereof. (Rev., 
S04000); eS 09 ciel eS 6139 iG S: 6222.) 


§ 122-76. Justice of the peace to report to 
clerk.—It shall be the duty of the justice, when 
he shall act, to report the proceedings in such 
cases to the clerk of the superior court of the 
county in which such insane person may reside 
or be domiciled. (Rev., s. 4604; 1899, c. 1, s. 41; 
G37S9°6223:) 


§ 122-77. Clerk to report proceedings to judge. 
—The clerk of the court shall lay the proceed- 
ings before the judge of the superior court of the 
district in which such insane person may reside 
or be domiciled, and if he approve them, he shall 
so declare in writing, and such proceedings, with 
the approval thereof, shall be recorded by the 
clerk. (Rev., s. 4605; 1899, c. 1, s. 42; C. S. 6224.) 


§ 122-78. Certified copy and approval of judge 
sufficient authority.—A certified copy of such 
proceedings, with the approval of a judge, shali 
be sufficient warrant to authorize any friend of 
such insane person appointed by the judge to 
remove him to the hospital designated. (Rev., 
a24606;41899, rc..:1,1.8, 43; CrS. .6225;) 


§ 122-79. Examination and commitment to pri- 
vate hospital—When it is deemed advisable that 
any person, a citizen of the state of North Caro- 
lina, or a citizen of another state or country tem- 
porarily sojourning in North Carolina, should be 
detained in any private hospital within the state, 
two persons, one of whom must be a physician, 
not connected with any private hospital, shall 
make affidavit before a justice of the peace or a 
clerk of the superior court of this state that they 
have carefully examined the alleged insane per- 
son; that they believe him to be a fit subject for 
commitment to a hospital for the insane, and that 
his detention and treatment will be for his ad- 
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vantage and benefit. This certificate shall be 
filed with and approved by the clerk of the su- 
perior court in the county in which the examina- 
tion is held, or in the county in which the private 
hospital is located, and a certified copy of this 
certificate and approval of the clerk shall be de- 
posited with the superintendent of the private 
hospital as his authority for holding the insane 
person. The clerk of the court may, if he sees 
fit, issue warrants and have the alleged insane 
person before him in manner prescribed in arti- 
cle three of this chapter for the examination and 
admission to state hospitals, and he may, if he 
see fit, order any insane person brought before 
him to be taken to a private hospital within the 
state instead of one of the state hospitals, and 
his warrant shall be sufficient authority for hold- 
ing such insane person in such private hospital. 
Idiots, feeble-minded persons, and _ inebriates 
may be committed to and held in private hospi- 
tals or homes in this state in the manner herein- 
before prescribed for insane persons: Provided, 
that a period of detention in a private hospital or 
home of not less than one month and not more 
than six months shall be prescribed for inebri- 
ates, at the discretion of the clerk of the superior 
court approving the commitment. (Rey., s. 
4607; 1903, c. 329, s. 2; C. S. 6226.) 


§ 122-80. Patients transferred from state hos- 
pital to private hospital—When it is deemed de- 
sirable that any inmate of any state hospital be 
transferred to any licensed private hospital with- 
in the state, the executive committee may so or- 
der, and a certified copy of the commitment on 
file at the state hospital and the order of the ex- 
ecutive committee shall be sufficient warrant for 
holding the insane person, idiot, or inebriate by 
the officers of the private hospital. (Rev., s. 
4608; 1903, c. 329, s. 3; C. S. 6227.) 


§ 122-81. Guardian of insane person to pay ex- 
penses out of estate.—It shall be the duty of any 
person having legal custody of the estate of an 
insane person, idiot, or inebriate legally held in 
a private hospital to supply funds for his support 
in the hospital during his stay therein and so 
long as there may be sufficient funds for that pur- 
pose over and beyond maintaining and support- 
ing those persons who may be legally dependent 
on the estate. (Rev., s. 4610; 1899 aeeriast) 405 
1903, c. 329, s. 4; C. S. 6228.) 


§ 122-82. Fees and charges for examinations.— 
The fees and charges for examination for admis- 
sion to private hospitals shall be the same as for 
examinations for admission to the state hospitals. 
(Rev., s. 4611; 1908, c. 329, s. 5; C. S. 6229.) 


Art. 6. Dangerous Insane. 


§ 122-83. Insane persons charged with crime 
to be committed to hospital—aAIl! persons who 
may hereafter commit crime while insane, and all 
persons who, being charged with crime, are ad- 
judged to be insane at the time of their arraign- 
ment, and for that reason cannot be put on trial 
for the crimes alleged against them, shall be sent 
by the court before whom they are or may be 
arraigned for trial, when it shall be ascertained 
by due course of law that such person is insane 
and cannot plead, to the state hospital at Raleigh, 
if the alleged criminal is white, or to the state 
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hospital at Goldsboro if the alleged criminal is 
colored, and if the alleged criminal is an Indian 
from Robeson county, to the state hospital at 
Raleigh, as provided for insane Indians from 
Robeson county, and they shall be confined 
therein under the rules and regulations pre- 
scribed by the board of directors under the au- 
thority of this article, and they shall be treated, 
cared for, and maintained in said hospital. As 
a means of such care and treatment, the said 
boards of directors may make rules and regula- 
tions under which the persons so committed to 
said institutions may be employed in labor upon 
the farms of said institutions under such supervi- 
sion as said boards of directors may direct: Pro- 
vided, that the superintendent and medical direc- 
tor of the hospital shall determine, in each case, 
that such employment is advantageous in the 
physical or mental treatment of the particular in- 
mate to be so employed. Their confinement in 
said hospital shall not be regarded as punishment 
for any offense. (Rev., s. 4617; 1899, c. 1, s. 63; 
1923, c. 165, ss. 2, 3; 1927, c. 228; C. S. 6236.) 


§ 122-84. Persons acquitted of certain crimes 
or incapable of being tried, on account of insan- 
ity, committed to hospital. When a person ac- 
cused of the crime of murder, attempt at mur- 
der, rape, assault with the intent to commit rape, 
highway robbery, train wrecking, arson, or other 
crime, shall have escaped indictment or shall 
have been acquitted upon trial upon the ground 
of insanity, or shall be found by the court to be 
without sufficient mental capacity to undertake 
his defense or to receive sentence after convic- 
tion, the court before which such proceedings are 
had shall detain such person in custody until an 
inquisition shall be had in regard to his mental 
condition. The judge shall, at the term of court 
at which such person is acquitted, cause notice 
to be given in writing to such person and his at- 
torney, and, if in his good judgment it be neces- 
sary, to his nearest relative, naming the day upon 
which he shall proceed to make an inquisition in 
regard to the mental condition of such person. 
The judge shall cause such witness to be sum- 
moned and examined as he may deem proper or 
as the person so acquitted or his counsel may de- 
sire. At such inquisition the judge shall cause 
the testimony to be taken in writing and be pre- 
served, and a copy of which shall be sent to 
the superintendent of the hospital designated in 
§ 122-83. If upon such inquisition the judge shall 
find that the mental condition or disease of such 
person is such as to render him dangerous either 
to himself or other persons, and that his confine- 
ment for care, treatment, and security demands 
it, he shall commit such person to the hospital 
designated in § 122-83, to be kept in custody 
therein for treatment and care as herein provided. 
Such person shall be kept therein, unless trans- 
ferred under the previous provisions of this chap- 
ter, until restored to his right mind, in which 
event it shall be the duty of the authorities hav- 
ing the care of such person to notify the sheriff 
of the county from which he came, who shall or- 
der that he appear before the judge of the supe- 
rior court of the district, to be dealt with accord- 
ing to law. The expense incident to such com- 
mitment and removal shall be paid by the county 
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§ 122-87 


authorities from which such patient was sent. 
(Rev., s. 4618; 1899, c. 1, s. 65; 1923, c. 165, s. 45 
GC, 916287.) 


§ 122-85. Convicts becoming insane committed 
to hospital—All convicts becoming insane after 
commitment to the state prison, and the fact being 
certified as now required by law in the case of 
other insane persons, shall be admitted to the 
hospital designated in § 122-83. In case of the 
expiration of the sentence of any convict, in- 
sane person, while such person is confined to the 
said hospital, such person shall be kept until re- 
stored to his right mind or such time as he may 
be considered harmless and incurable. (Rev., s. 
4619; 1899, c. 1, s. 66; 1923, c. 165, s. 5; C, S. 
6238.) 


§ 122-86. Persons acquitted of crime on ac- 
count of insanity; how discharged from hospital. 
—No person acquitted of a capital felony on the 
ground of insanity, and committed to the hospital 
designated in § 122-83 shall be discharged there- 
from unless an act authorizing his discharge be 
passed by the general assembly. No person ac- 
quitted of a crime of a less degree than a capital 
felony and committed to the hospital designated 
in § 122-83 shall be discharged therefrom ex- 
cept upon an order from the governor. No per- 
son convicted of a crime, and upon whom judg- 
ment was suspended by the judge on account of 
insanity, shall be discharged from said hospital 
except upon the order of the judge of the district 
or of the judge holding the courts of the district 
in which he was tried: Provided, that nothing in 
this section shall be construed to prevent such 
person so confined in the hospitals designated in 
§ 122-83 from applying to any judge having 
jurisdiction for a writ of habeas corpus. No judge 
issuing a writ of habeas corpus upon the appli- 
cation of such person shall order his discharge 
until the superintendents of the several state hos- 
pitals shall certify that they have examined such 
person and find him to be sane, and that his de- 
tention is no longer necessary for his own safety 
or the safety of the public. (Rev., s. 4620; 1899, 
cts. 67: 1923, ¢.,165, .s.163:C..o. 6239.) 


§ 122-87. Proceedings in case of recovery of 
patient charged with crime.—Whenever a person 
confined in any hospital for the insane, and 
against whom an indictment for crime is pending, 
has recovered or been restored to normal health 
and sanity, the superintendent of such hospital 
shall notify the clerk of the court of the county 
from which said person was sent, and the clerk 
will place the case against said person upon the 
docket of the superior or criminal court of his 
county for trial, and the person shall not be dis- 
charged without an order from said court. In all 
cases where such person confined in said hospital 
shall have recovered his mind, the clerk of the 
court of the county from which he was com- 
mitted shall fix the amount of bail required for 
his appearance at the next term of the superior 
or criminal court of the county for trial, except 
in cases where the offense charged is a capital 
felony, and in this case only the judge of the supe- 
rior court residing within or holding the courts of 
said district shall have the power to fix bail. If the 
person confined in the hospital, and reported sane 
as aforesaid, shall give the bond fixed by the 
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clerk or judge as above provided for, he shall be 
discharged by the superintendent, and if he does 
not give the bond, he shall be transferred to the 
jail of the county from which he was committed. 
The superintendent will notify the sheriff of said 
county, and the sheriff will remove the person to 
the jail of his county. The sheriff will pay the ex- 
penses of such removal, and the county of the 
person’s settlement will repay the sheriff for his 
expenses and services. (Rev., s. 4621; TROD ye wale 
S. 64; 1923, c. 165, s. 7; C. S. 6240.) 


§ 122-88. Ex-convicts with homicidal mania 
committed to hospital—Whenever any person 
who has been confined in the state prison under 
sentence for the felonious killing of another per- 
son, and who has been discharged therefrom at 
the expiration of his term of sentence, or as the 
result of executive clemency, shall thereafter so 
act as to justify the belief that he is possessed of 
a homicidal mania, and shall be duly adjudged in- 
sane, in accordance with the provisions of article 
three of this chapter, the clerk of the superior 
court or other officer having jurisdiction of the 
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Art. 1. The Court. 


§ 123-1. Senate is court of impeachment; quo- 
tum.—The court for the trial of impeachments 
shall be the senate. A majority of the members 
shall be necessary to constitute a quorum. (Rev., 
s. 4623; Const., Art. IV, s. 3; Code, ss. 2923, 2924; 
Be05-9, C. 168.5. 15) C. Si pg4a4-y 


§ 123-2. Chief justice presides in impeachment 
of governor.——When the governor of the state, 
or lieutenant-governor, upon whom the powers 
and duties of the office of governor have de- 
volved, is impeached, the chief justice of the su- 
preme court shall preside; and in a case requiring 
the chief justice to preside, notice shall be given 
him, by order of the senate, of the time and place 
fixed for the consideration of the articles of im- 
peachment, with a request to attend; and the 
chief justice shall preside over the senate during 
the consideration of said articles upon the trial 
of the person impeached. But the chief justice 
shall not vote on any question during the trial, 
and shall pronounce decision only as the organ 
of the senate with its assent. (Rev., s. 4624; 
Const., Art. IV, s. 4; Code, s. 2927; 1868-9, c. 
168, s. 6; C. S. 6245.) 


§ 123-3. Power of the senate as a court-—The 
Senate, as a court, shall have power to compel 


Proceedings in which such person shall be ad- 
judged insane may, in his discretion, commit 
such person to the state hospital designated in 
§ 122-83, as authorized and provided in this chap- 
ter. (1911, c. 169, s. 1301923; .0c. 1651s. 8eh CaS: 
6241.) 


§ 122-89. Hospital authorities to receive and 
treat such patients.—It shall be the duty of the 
duly constituted authorities of the state hospitals 
designated in this act for the insane to receive all 
such insane persons as shall be committed to said 
institutions in accordance with the’ provisions of 
this law, and to treat and care properly for the 
same until discharged in accordance with the 
provisions of the law. (1911, c. 169, s. 2; 1923, 
c. 165, s. 9; C. S. 6242.) 


§ 122-90. Inferior courts without jurisdiction 
to commit—No court inferior to the superior 
court of this state shall have authority to send or 
commit any insane person to any state hospital 
for the criminal insane, as provided in this arti- 


cle. (1939, c. 66.) 
Impeachment. 
Sec. 
123-8. Notice given to the accused. 
123-9. Accused entitled to counsel. 
123-10. Time of hearing fixed. 
123-11. Oath administered to members. 
Art. 3. Effect of Impeachment. 
123-12, Accused suspended during trial. 
123-13. Manner of conviction; judgment; indict- 


ment. 


the attendance of parties and witnesses, to en- 
force obedience to its orders, mandates, writs, 
Precepts, and judgments, to preserve order, ta 
punish, in a summary way, contempts of its 
authority, orders, mandates, writs, precepts, or 
judgments, to adjourn from time to time, and to 
make all lawful rules and regulations which it 
may deem essential or conducive to the ends of 
justice. (Rev., s. 4626; Code, s. 2926; 1868-9, c. 
168, s. 4; C. S. 6246.) 


§ 123-4. Power of presiding officer.—The pre- 
siding officer of the senate shall have power— 

1, To direct all necessary preparations in the 
senate chamber. ; 

2. To make and issue by himself or by the clerk 
of the senate all orders, mandates, writs, and 
precepts authorized by law or by the senate. 

3. To direct all the forms of procedure during 
the trial not otherwise specially provided for. 

4. To decide in the first instance, without a divi- 
sion, all questions of evidence and_ incidental 
questions; but the same shall, on demand of one- 
fifth of the members present, be decided by yeas 
and nays. (Rev., s. 4627; Code, s. 2927; 1868-9, 
c. 168, s. 5; C. S. 6247.) 


§ 123-5. Causes for impeachment.—Every offi- 
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cer in this state shall be liable to impeachment 
for— 

1, Corruption or other misconduct in his offi- 
cial capacity. 

2. Habitual drunkenness. 

3. Intoxication while engaged in the exercise 
of his office. 

4. Drunkenness in any public place. 

5. Mental and physical incompetence to dis- 
charge the duties of his office, 

6. Any criminal matter, the conviction whereof 
would tend to bring his office into public con- 
tempt. (Rev., s. 4628; Code, s. 2937; 1868-9, c. 
168, s. 16; C. S. 6248.) ; 


Art. 2. Procedure in Impeachment. - 


§ 123-6. Articles of impeachment preferred.— 
All impeachments must be delivered by the house 
of representatives to the presiding officer of the 
senate, who shall thereupon cause proclamation 
to be made in the following words: 

“Alf persons are commanded to keep silence, 
on pain of imprisonment, while the house of rep- 
resentatives is exhibiting to the senate of North 
Carolina articles of impeachment against........ 4 

After which the articles shall be exhibited, and 
then the presiding officer of the senate shall in- 
form the house of representatives that the senate 
will take proper order on the subject of impeach- 
ment, of which due notice shall be given to the 
house of representatives. (Rev., s. 4630; Code, 
s. 2925; 1868-9, c. 168, ss. 2, 3; C. S. 6249.) 

§ 123-7. When president of senate impeached, 
another officer chosen.—If the president of the 
senate be impeached, notice thereof shall imme- 
diately be given to the senate by the house of 
representatives, in order that another president 
may be chosen. (Rev., s. 4631; Code, s. 2935; 
1868-9, c. 168, s. 14; C. S. 6250.) 


§ 128-8. Notice given to the accused. — The 
senate, upon the presentation of articles of im- 
peachment and its organization as a court, shall 
forthwith cause the person impeached to appear 
and answer the articles exhibited, either in per- 
son or by attorney. He shall be entitled to a 


copy of the impeachment and have a reasonable 
time to answer the same. (Rev., s. 4632; Code, 
S. 2928; 1868-9, c. 168, s. 7; CPESI86251%) 


§ 123-9. Accused entitled to counsel.—The per- 
son accused is entitled on the trial of impeach- 
ment to the aid of counsel. (Rev., s. 4629; Code, 
s. 2929; 1868-9, c. 168, s. 8; C. S. 6252.) 


§ 123-10. Time of hearing fixed——When issue 
is joined in the trial of an impeachment the court 
shall fix a time and place for the trial thereof. 
(Rev., s. 4633; Code, s. 2930; 1868-9, c. 168, s, 9; 
Cl2Si° 62632) 


§ 123-11. Oath administered to members.—At 
the time and place appointed, and before the 
commencement of the trial, the presiding officer 
of the senate shall administer to each member of 
the court then present, and to other members as 
they appear, an oath or affirmation truly and im- 
partially to try and determine the charge in ques- 
tion, under the constitution and laws, according 
to the evidence. No member of the court shalt 
sit or give his vote upon the trial until he shall 
have taken such oath or affirmation. (Rev., s. 
4625; Code, s. 2931; 1868-9, c. 168, s. 10; C. S. 
6254.) 


Art. 8. Effect of Impeachment. 


§ 123-12. Accused suspended during trial. — 
Every officer impeached shall be suspended from 
the exercise of his office until his acquittal. 
(Rev., s. 4634; Code, s. 2934; 1868-9, c. 168, s. 13; 
Cir Sa 62551 

§ 123-18. Manner of conviction; judgment; in- 
dictment.—No person shall be convicted on an 
impeachment without the concurrence of two- 
thirds of the senators present. Upon a conviction 
of the person impeached, judgment may be given 
that he be removed from office, or that he be dis- 
qualified to hold any office of honor, trust, or 
profit under this state, or both. Every person 
convicted on impeachment shall, nevertheless, be 
liable to indictment and punishment according to 
law. (Rev., s: 4635; Code, ss. 2932, 2933, 2936; 
1868-99 0C.. 168505801 1p 12,015; seeaConst.,- Art. AV; 
$5.4 By si4 gn esd-102 505) 








Chapter 124. 
Sec. 


424-1. Governor and council to control internal 
improvements. 

124-2. State deemed shareholder in 
accepting appropriation. 

124-3, Report of railroad, canal, etc.; contents. 


corporation 


§ 124-1. Governor and council to control in- 
ternal improvements.—The Governor and Coun- 
cil of State shall have charge of all the State’s in- 
terest in all railroads, canals and other works of 
internal improvements. (1925, c. 157, s. 1.) 

§ 124-2. State deemed shareholder in corpora- 
tion accepting appropriation—When an appro- 
priation is made by the State to any work of 
internal improvement conducted by a corpora- 
tion, the State shall be considered, unless other- 
wise directed, a stockholder in such corporation, 
and shall have as many shares as may corre- 
spond with the amount of money appropriated; 


Internal Improvements. 


Sec. 

124-4. Report to general assembly; contents. 

124-5. Approval of encumbrance on state’s in- 
terest in corporations. 

124-6. Appointment of proxies, etc. 

124-7. Power of investigation of corporations. 


and the acceptance of such money shall be 
deemed to be a consent of the corporation to the 
terms herein expressed. (1925, c. 157, s. 2.) 


§ 124-3. Report of railroad, canal, etc.; con- 
tents.—The president or other chief officer of 
every railroad, canal, or other public work of in- 
ternal improvement in which the State owns ar 
interest, shall, when required to do so by the 
Governor, make or cause to be made to the Goy- 
ernor and Council of State a written report of it: 
affairs. This report shall show: 

1. Number of shares owned by the State. 

2. Number of shares owned otherwise. 
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3. Face value of such shares. 

4, Market value of each of such shares. 

5. Amount of bonded debt, and for what pur- 
pose contracted. 

6. Amount of other debt, and how incurred. 

7. If interest on bonded debt has been punctu- 
ally paid as agreed; if not, how much in arrears. 

8. Amount of gross receipts for past year, and 
from what sources derived. 

9. An itemized account of expenditures for 
past year. 

10. Any lease or sale of said property, or any 
part thereof, to whom made, for what considera- 
tion, and for what length of time. 

11. Suits at law pending against his company 
concerning its bonded debt, or in which title to 
all or any part of such road or canal is concerned. 

12. Any sales of stock owned by the State, by 
whose order made, and disposition of the pro- 
ceeds. 

Any person failing to report as required by 
this section shall be guilty of a misdemeanor 
and be fined or imprisoned at the discretion of 
the court. (1925, c. 157, s. 5) 


§ 124-4, Report to general assembly; con- 
tents.—The Governor and Council of State shall 
biennially report to the General Assembly: 


1. The condition of all railroads, canals, or 
other works of internal improvement in which 
the State has an interest, and they shall at the 
same time suggest such improvement, enlarge- 
ment, or extension of such work as they shall 
deem proper, and such new works of similar na- 
ture as shall seem to them to be demanded by 
the growth of trade or the general prosperity of 
the State. 

2. The amount, condition, and character of 
the State’s interest in other railroads, roads, 
canals, or other works of internal improvement 
in which the State has taken stock, to which she 
has loaned money, or whose bonds she holds as 
security. 

3. The condition of such roads or other cor- 
porate bodies, in detail, as are referred to in the 


Previous section, giving their entire financial 
condition, the amount and market value of the 
stock, receipts and disbursements for the previ- 
ous year or since the last report; the amount of 
real and personal Property of such corporations, 
its estimated value, and such suggestions with 
regard to the State’s interest in the same as may 
to them seem warranted by the status of the 
roads or corporations. 

4, The names of all Persons failing or refusing 
to Nea as is required by law. (1925, c. 157, 
s. 4, 


§ 124-5. Approval of encumbrance on state’s 
interest in corporations.— No corporation or 
company in which the State has or owns any 
stock or any interest shall sell, lease, mortgage, 
or otherwise encumber its franchise, right of 
way, or other property, except by and with the 
approval and consent of the Governor and Coun- 
cil of State. (1925, c. 1575S. 65.) 


§ 124-6. Appointment of proxies, etc.— The 
Governor shall appoint on behalf of the State all 
such officers or agents as, by any act, incorpo- 
rating a company for the Purpose of internal im- 
provement, are allowed to represent the stock or 
other interests which the State may have in such 
company; and such person or persons shall cast 
the vote to which the State may be entitled in 
all the meetings of the stockholders of such com- 
pany under the direction of said Governor; and 
the said Governor may, if in his opinion the pub- 
lic interest so requires, remove or suspend such 
Persons, officers, agents, proxies, or directors in 
his discretion. (1925, c. 157, s, 6.) 


§ 124-7. Power of investigation of corpora- 
tions—The Governor and Council of State shall 
have the power to investigate the affairs of any 
corporation or association described in § 124-3 and 
may require the Attorney-General or the Utilities 
Commission to assist in making such investiga- 
tion under the rules and regulations prescribed in 
chapter sixty-two. (1925, c. 157) s, 7; 1933, c. 134, 
s. 8; 1941, c. 97, s, 1.) 
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125-1. Location. 
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25-3. Librarian’s seal; certified copies of docu- 
ments as evidence. 

25-4. Governor to designate documents to be 
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25-6. Committee to purchase books. 
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25-138, 


Location, 


Sec. 

125-14. Librarian. 
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Art. 3. Library Commission. 
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125-21. Public libraries to report to commission. 
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125-23. Expenses of commission paid. 
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125-25. Commission authorized to accept and 
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ment and other agencies, 

125-26. State policy as to public library service; 


annual appropriation therefor; 
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Art. 1. State Library. 


§ 125-1. Location. — The state library shall oc- 
cupy the rooms set apart for it in the state ad- 
ministration building. (Rev., s. 5068; 1885, c. 
121, s. 7; 1913, c. 99, s. 1; C. S. 6573.) 


§ 125-2. Trustees; duties and powers. — The 
governor, superintendent of public instruction. 
and secretary of state, and their respective suc- 


cessors in office, are appointed trustees of the 
state and document libraries. The board of 
trustees shall make rules and regulations by 
which the librarian shall be governed for the 


protection and preservation of the books and li- 
brary; and may make such distribution of the 
books, reports, and publications belonging to 
the state as in the judgment of the board is ad- 
visable and proper. (Rev., s. 5069; Code, s. 
8612: 1871-2, c. 169, s. 3; 1903, cc. 104, 133; GS. 
8574.) 


§ 125-3. Librarian’s seal; certified copies of 
documents as evidence.—It shall be the duty of 
the secretary of state to furnish the state libra- 
rian with a seal of office. The state librarian is 
authorized to certify to the authenticity and 
genuineness of any document, paper, or extract 
from any document, paper, or book or other 
writing which may be on file in his office. 
When the certificate is made under his hand and 
attested by his official seal, it shall be received 
as prima facie evidence of the correctness of the 
matters therein contained, and as such shall re- 
ceive full faith and credit. (Rev., s. 5070; 1905, 
G, bovinaG: S. 6575.) 


§ 125-4. Governor to designate documents ta 
be preserved; books bound and labeled.—The 
governor shall designate such portions of the 
documents, journals, and acts of congress of the 
United States as he may deem proper to be pre- 
served in the library; may designate which of 
them are to to be bound, of such pamphlets, 
acts, and journals of the general assembly, and 
works of periodical literature, laws of other 
states, and documents of the general assembly 
that may be added to the library; and the libra- 
rian shall have them bound. And all the books 
belonging to the library, or which may be added 
thereto, shall be labeled in gilt letters with the 
words “State Library.” (Rev., s. 5074; Code, s. 
3614; R. C., c. 92, s. 4; 1840, c. 46, ‘s. 6; 1842, c. 
68, S. Seu apebD TD.) 


§ 125-5. Penalty for injury to books.—Any 
person who shall damage, deface, or mutilate 
any book which he may be allowed to withdraw 
from the library, or who shall return any book 
so damaged, defaced, or mutilated while in his 
possession, shall forfeit and pay the full amount 
of the damage, which amount shall be deter- 
mined by the librarian, but in no case to exceed 
double the value of the book; and the penalties 
and forfeitures accruing under this section shall 
be sued for and recovered by the librarian in the 
name of the state, before any justice of the 
peace, and shall be added to the fund for the in- 
crease of the library. (Rev., s..5075; Code, s. 
3615; R. C., c. 92, 8. 5; 1842, c. 68, s. 1; Cass: 
6580.) 


§ 125-6. Committee to purchase books.—The 
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§ 125-15 


state librarian, superintendent of public instruc- 
tion, together with three other persons to be 
selected by the trustees, shall constitute a com- 
mittee to purchase books for the state library, 
and they are to serve without compensation in 
the matter of selecting and buying books. 
(Rev., s. 5076; 1901, c. 503, s. 3; C. S. 6581.) 


§ 125-7. Librarian; election and bond.—A li- 
brarian shall be elected quadrennially by the 
trustees of the state library, and shall give bond 
with security in such sum as the trustees may 
determine, payable to the state of North Caro- 
lina, conditioned for the safe-keeping of the 
books and the faithful discharge of his duties, 
and he shall hold his place till his successor shall 
be appointed and qualified. (Rev., s. 5077; Code 
s. 3604; 1870-1, c. 70, Ss. 1; 1883; c.° 210, c8o ace ipge 
c. 851; 1903, c. 727; C. S. 6582.) 


§ 125-8. Assistant librarian.—The state libra- 
rian is authorized to employ an assistant in his 
office. (Rev., s. 5078; 1901, c. 503, s. 1; Cus. 
6583.) 


§ 125-9. Librarian to receipt for laws of othe: 
states.—The state librarian is directed to keep 
record of the published laws, reports, docu 
ments, etc., received from other states and terri 
tories by exchange for like documents from thi 
state; to receipt for the same and to distribut 
them to the different departments to which the 
belong immediately on receipt. All states an 
territories exchanging such documents with thi 
state are requested to forward all document 
direct to the state librarian. (Rev., s. 5079 
1889, c. 535; C. S. 6584.) 


§ 125-10. Separate reading-room for colore 
people——The state librarian is directed to fit u 
and maintain a separate place for the use of th 
colored people who may come to the library fc 
the purpose of reading books or periodical: 
(Rev., s. 5080; 1901, c. 503, s. 2; Ce $.9'6585.) 


§ 125-11. Open hours for library—The librar 
shall be kept open during the day for such tin 
as the trustees may prescribe; and from sevé 
to nine o’clock each. evening, if the necessat 
expense of keeping the same open be voluntari 
paid by the citizens of the city of Raleigh. (Re 
s. 5082; Code, s. 3605; 1870-1, 4e.470;0S. 255 18s 
c. 352; 1889, pub. res., p. 530; C. S. 6585.) 


§ 125-12. Members of state boards and con 
missions to use books.—Any member of a Sta 
board or commission residing in Raleigh shall © 
allowed the privilege of borrowing from the Sta 
Library, material, books or other publication 
except reference books, and enjoy the same pri 
ileges in respect thereto as is allowed State « 
ficials. (1925, c. 115.) 


Art. 2. Document Library. 


§ 125-13. Location. 
shall occupy rooms in the state library. 
s. 5087; 1887, c. 258, s. 1; C*S.~65920) 


§ 125-14. Librarian ——The librarian of the st 
library shall be the custodian of the document 
brary. (Rev., Ss. 5088; 1887, c. 258, s. 3, Ci 
6593.) 


§ 125-15. Assistant librarian—The librartan 


— The document libra 
(Re 
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authorized to employ an assistant in the docu- 
ment library during the sessions of the general 
assembly at a cost not exceeding one dollar per 
day. (Rev., s. 5089; 1891, pub. res., p. 652; C. S. 
6594.) 


§ 125-16. Librarian to procure books—lIt shall 
be the duty of the librarian to procure two cop- 
ies each of the laws and journals of the general 
assembly, which shall be furnished to him by the 
secretary of the state, and to arrange them on 
shelves in chronological order for the use of the 
two houses of the general assembly respectively. 
CNeV., 8. 509051887,\%c. 9958)85. 9-5 CUS) 6595.) 


§ 125-17. Library open, when.—The librarian 
shall keep the document library open during the 
sessions of the general assembly, in order that 
members may have access to records, and for 
use of committees of either house. At all other 
times the doors shall be kept securely locked, 
but the librarian shall, upon application, admit 
persons who wish to examine any of the books 
and records therein. (Rev., s. 5091; 1891, pub. 
res., p. 652; C. S. 6596.) 


Art. 3. Library Commission. 


§ 125-18. Commission established; members ap- 
pointed.—There is hereby created a library com- 
mission to be known as the Library Commission 
of North Carolina, which shall consist of the 
superintendent of public instruction, the state li- 
brarian, two other persons who shall be ap- 
pointed by the North Carolina library associa- 
tion, and one other person who shall be ap- 
pointed by the governor, all of whom shall serve 
without compensation. After the ninth day of 
March, one thousand nine hundred and nine, the 
governor shall appoint at once one person to 
serve one year and the North Carolina library 
association one person to serve two years and 
one person to serve three years; and as these 
terms expire, annually thereafter one person 
shall be appointed for three years by the gov- 
ernor and by the North Carolina library asso- 
Ciation, according to the vacancy to be filled. 
The library commission may accept resignations 
and fill vacancies for unexpired terms. The 
term of office of the members of the commission 
shall begin April first. (1909, c. 873, s. Ph Cays! 
6597.) 


§ 125-19. Election of officers—The commis- 
sion shall annually elect its own officers, who 
shall perform all the duties usually pertaining 
fo such offices. (1909, c. 873, s. 2; C. S. 6598.) 


§ 125-20. Duties of commission; secretary em- 
ployed._The commission shall give assistance, 
advice, and counsel to all libraries in the state, 
to all communities which may propose to estab- 
ish libraries, and to all persons interested, as to 
the best means of establishing and administer- 
ng such libraries, as to the selection of books, 
ataloguing, maintenance, and other details of 
ibrary management as may be practicable. ‘The 
commission may aid in organizing new libra- 
des or in improving those already organized, 
ind may establish and maintain traveling or 
ther libraries, as may be practicable. The com- 
mission shal} employ a secretary, not a member 
f the commission, who shall be a person trained 
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in modern library methods, and who shall re- 
ceive such compensation as the commission may 
decide, and who shall perform the usual duties 
of a secretary and such other duties as may be 
assigned by the commission, and who shall serve 
at the will of the commission. (1909, c. 873, s. 3; 
Cs Se 6599.) 


§ 125-21. Public libraries to report to commis- 
sion.—Every public library in the state shall 
make an annual report to the commission. in 
such form as may be prescribed by the commis- 
sion. The term “public library” shall, for the 
purpose of this article, include free public libra- 
ries, subscription libraries, school, college, and 
university libraries, young men’s christian asso- 
ciation, legal association, medical association, 
supreme court, and state libraries. (1909, c. 873, 
3.114; 1C.>S.» 6600.) 


§ 125-22. Commission to report to governor.— 
The commission shall make a biennial report to 
the governor, covering its work up to January 
first preceding each session of the general as- 
sembly. Five hundred copies of this report shall 
be published as other state official reports are 
published. (1909, c. 873, s. 5; C. S. 6601.) 


§ 125-23. Expenses of commission paid—No 
member of the commission shall ever receive 
any compensation for service as a member, but 
the actual traveling expenses of members in at- 
tendance at meetings of the commission or in 
visiting or establishing libraries and other in- 
cidental and necessary expenses connected with 
the work of the commission may be paid. (1909, 
e873, siv-6;3, C.-S..6602.) 


§ 125-24. Offices provided—The board of pub- 
lic buildings and grounds may allow suitable 
offices and equipmerit in the capitol, the state li- 
brary, or other state buildings, for the use of 
the library commission. (1909, c. 873, s. 8; C. S. 
6604.) 


§ 125-25. Commission authorized to accept 
and administer funds from federal government 
and other agencies.—The North Carolina library 
commission is hereby authorized and empowered 
to receive, accept and administer any money or 
moneys appropriated or granted to it, separate 
and apart from the general library commission 
fund, for providing and equalizing public library 
service in North Carolina: 

(1) By federal government, and 

(2) By any other agencies, private and/or oth- 
erwise. 

The fund herein provided for shall be adminis- 
tered by the governing board of the library com- 
mission. of North Carolina, which body shall 
frame by-laws, rules and regulations for the al- 
location and administration of this fund. 

This fund shall be used to increase, improve, 
stimulate and equalize library service to the peo- 
ple of the whole state, and shall be used for no 
other purpose whatsoever except as hereinafter 
provided, and shall be allocated among the coun- 
ties of the state, taking into consideration local 
needs, area and population to be served, local in- 
terest as evidenced by local appropriations, and 
such other factors as may affect the state program 
of library service. 

Any gift or grant from the federal government 
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or other sources shall become a part of said fund, 
to be used as part of the state fund, or may be in- 
vested in such securities in which the state sink- 
ing fund may be invested as in the discretion of 
the governing board of the library commission of 
North Carolina may be deemed advisable, the in- 
come to be used for the promotion of libraries as 
aforesaid. (1937, c. 206.) 


§ 125-26. State policy as to public library serv- 
ice; annual appropriation therefor; library serv- 
ice; administration of fund.—1. It is hereby de- 
clared the policy of the state to promote the estab- 
lishment and development of public library service 
throughout all sections of the state. 

9. For promoting, aiding and equalizing public 
library service in North Carolina the sum of one 
hundred thousand ($100,000.00) dollars, annually, 
shall be and is hereby appropriated out of the 
monies within the state treasury, not otherwise 
appropriated, which fund shall be known as the 
public library service fund. 

3. The fund herein provided shall be adminis- 
tered by the governing board of the North Caro- 
lina library commission, which body shall frame 
by-laws, rules and regulations for the allocation 


and administration of said fund. The fund shall 
be used to improve, stimulate, increase and equal- 
ize public library service to the people of the 
whole state, and shall be used for no other pur- 
pose, except as herein provided, and shall be allo- 
cated among the counties of the state taking into 
consideration local needs, area and population to 
be served, local interest and such other factors as 
may affect the state program of public library 
service. 

4. For the necessary expenses of administration, 
allocation and supervision a sum not to exceed five 
per cent (5%) of the annual appropriation may an- 
nually be used by the North Carolina library com- 
mission. 

5. The fund appropriated under this section 
shall be separate and apart from the appropria- 
tion to the general library commission fund, 
which fund shall not be affected by this section 
or appropriation hereunder. 


6. The powers herein granted shall be in addi- 
tion to and not in subrogation of, or repeal of, any 
power or authority now or heretofore granted to 
the North Carolina library commission. (1941, 
cans) 
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Sec. 

126-1. Appointment of members of merit system 
council; qualifications; terms; compen- 
sation. 

426-2. Appointment of supervisor of merit exami- 
nations; rules and regulations; examina- 
tions. 

126-3. Organization of council; meetings; repre- 
sentation of state agencies; duties and 
pay of supervisor. 

126-4, Competitive examinations for all positions; 
moral character of applicants. 

426-5. Present employees previously examined. 

126-6. Persons previously examined and on eligi- 
ble list. 

126-7. Notice of time and place of examinations. 

126-8. Register of applicants passing examina- 


tions; method of making appointments. 


§ 126-1. Appointment of members of merit sys- 
tem council; qualifications; terms; compensa- 
tion.—The governor of North Carolina is hereby 
authorized to appoint a merit system council, 
which shall be composed of five members, all of 
whom shall be public spirited citizens of this 
state of recognized standing in the improvement 
of public administration and in the impartial se- 
lection of efficient government personnel for the 
unemployment compensation commission, the state 
board of health, the state board of charities and 
public welfare, and the state commission for: the 
blind. No council member hall have held political 
office or have been an officer in a political organi- 
zation during the year preceding his appointment, 
nor shall he hold such office during his term. No 
member of the council shall have been an em- 
ployee of any of the agencies within one year 
prior to his appointment. One member appointed 
hereunder shall serve for a term of two years, 


Sec. 

126-9. Admission to examinations without regard 
to minimum qualifications; probationary 
employee. 

126-10. Original appointments for probationary 
period; when permanent appointment be- 
gins; statement from employee’s super- 
visor; recommendations by personnel of- 
ficer; notice to employee. 

126-11. Filling vacancies; promotions. 

126-12. Dismissal or suspension of employees; sep- 
arations. 

126-13. Appeal from dismissal, suspension, or de- 
motion. 

126-14. Authority of merit system council. 

126-15. Application of chapter. 

126-16. Effect on certain existing laws. 

126-17. Purpose of chapter clarified. 


two members shall serve for a term of four years 
and two members shall serve for a term of si: 
years from the date of their appointments, anc 
their successors shall be appointed by the gover 
nor and shall serve for a term of six years ant 
until their successors are appointed and qualified 
In case of a vacancy in any of the above terms 
the person appointed to fill such vacancy shall b 
appointed only for the unexpired term. Th 
members of the merit system council shall be pai 
seven dollars ($7.00) per diem and actual trave 
expense for each day when they are in attendance 
on a meeting of the council but shall receive n 
other salary... (1941, c. 837%8 5s; 1:) 


§ 126-2. Appointment of supervisor of mer 
examinations; rules and regulations; examination’ 
—The merit system council appointed under tt 
provisions of this chapter is authorized to appoir 
a supervisor of merit examinations, who shall, i 
no instance, be a member of the council, and wt 
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shall, after his appointment, in codperation with 
the council, the director of the budget of the state 
of North Carolina, the state agencies affected by 
this chapter, and the Federal Social Security Board 
or other federal agency charged with the adminis- 
tration of the Federal Social Security Laws, pre- 
pare rules and regulations, job specifications, and 
prepare and give examinations for and to all em- 
ployees and applicants for employment and/or 
promotions of the agencies or departments af- 
fected by this chapter. Such rules and regulations 
shall be printed and made available for public 
inspection and for the use of employees and appli- 
cants for employment in said agencies or depart- 
ments. (1941, c. 378, s. 2.) 


§ 126-3. Organization of council; meetings; 
representation of state agencies; duties and pay of 
supervisor.—The said council shall meet as soon 
as practicable and organize by electing one of its 
members as chairman and one who shall act as 
secretary. The secretary shall keep the minutes 
of the proceedings of the said council and shall 
be guardian of all papers pertaining to the busi- 
ness of said council. Meetings of the council 
shall be held as often as necessary and practicable 
upon the call of the chairman. The state agencies 
shall have the right to be represented at all meet- 
ings of the council but such representation shall 
be without voting power. The supervisor of mer- 
it examinations, above provided for, shall keep a 
record of all examinations held, and shall per- 
form such other duties as the council shall pre- 
scribe, for which he shali be paid compensation 
to be fixed by the director of the budget. (1941, 
er d78;'s) 3.) 


§ 126-4. Competitive examinations for all posi- 
tions; moral character of applicants.—AIl ap- 
plicants for positions in the agencies or depart- 
ments affected by this chapter shall be subjected 
to an examination by the merit system council 
which shall be competitive and free to all persons 
meeting requirements prescribed by said council, 
subject to reasonable and proper limitations as to 
age, health, and moral character, which said ex- 
aminations shall be practical in their character 
and shall relate to those matters tending fairly to 
test the capacity and qualifications of the appli- 
cants to discharge proficiently the duties of the 
position to which they seek appointment, and 
Shall include examinations as to physical and 
mental qualifications as well as general fitness: 
but no such applicant shall be examined concern- 
ing his or her political or religious opinions or 
affiliations. The said council shall establish such 
Necessary and proper regulations as it sees fit 
relating to the moral worth and character of all 
applicants for positions in the agencies and de- 
partments affected by this chapter, to the end that 
all persons certified by said council as eligible for 
employment in said agencies or departments shall 
be persons of good character as well as possessing 
hecessary mental and physical qualifications. 
(1941, Ceo 1S e.5.54.) 


 § 126-5. Present employees previously examined. 
—All employees presently employed in the agen- 
ies or departments affected by this chapter and 
who have heretofore taken and passed merit ex- 
iminations under the merit rating system now in 
ffect, shall not be required to take further exami- 
lations as herein provided. (1941, c. 378, s. 5.) 
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§ 126-6. Persons previously examined and on 
eligible list—A]] persons who have successfully 
passed merit examinations under the merit rating 
system now in effect and are shown on the regis- 
ter as eligible for employment shall not be re- 
quired to take further examinations as provided 
herein and shall have their names placed on the 
new registers of those eligible for employment to 
be established under this chapter. (1941, c. 378, 
s. 5Y%.) 


§ 126-7. Notice of time and place of exami- 
nations.—Notice of the time and place of every 
examination shall be given by the merit system 
council by publication once a week for two weeks 
immediately preceding such examination, in some 
newspaper having a _ general circulation in the 
state of North Carolina, and such notice shall be 
posted in a conspicuous place in the office of the 
supervisor of merit examinations, in the city of 
Raleigh for at least two weeks next preceding 
such examination. (1941, c. 378, s. 6.) 


§ 126-8. Register of applicants passing ex- 
aminations; method of making appointments.— 
Said council shall Prepare and keep as a perma- 
nent record of the council a register of all per- 
sons successfully passing such examinations, accu- 
rately reflecting the grades made by such appli- 
cants. Whenever any appointment is to be made 
to any of said agencies or departments, the coun- 
cil shall certify from said registered list of suc- 
cessful applicants three names for each appoint- 
ment so to be made, and the appointments shall 
be made only from among the names thus certi- 
fied by the council, exclusive of the names of those 
persons who failed to answer or who declined 
appointment or of those names to whom the ap- 
pointing authority offers an objection in writing, 
which objection is ‘sustained by the supervisor 
nash the approval of the council. (1941, c. 378, 
Sata 


§ 126-9. Admission to examinations without 
regard to minimum qualifications; probationary 
employee.—An employee who is certified by the 
agency as having given satisfactory service con- 
tinuously for six calendar months preceding Jan- 
uary first, one thousand nine hundred and forty 
or any other date or dates as may be required by 
the federal agencies supervising the expenditures 
of federal funds through the state agencies af- 
fected by this chapter may be admitted to the ex- 
amination for the position held by him on March 
15, 1941, without regard to minimum qualifications 
of training and experience. Upon certification of 
the supervisor that he has attained a passing grade 
in the examination held in accordance with the 
provisions of this chapter he may be appointed as 
a probationary employee. ‘The probationary pe- 
riod of such an employee shall date from the cer- 
tification of the supervisor that he has attained a 
Passing grade. (1941, c. 378,..5.. 8.) 


§ 126-10. Original appointments for probation- 
ary period; when permanent appointment begins; 
statement from employee’s supervisor; recom- 
mendations by personnel officer; notice to em- 
ployee.—All original appointments to permanent 
positions shall be made from officially promul- 
gated registers for a probationary period of six 
months. The probationary period shall be an 
essential part of the examination process, and 
shall be utilized for the most effective adjustment 
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of a new employee and for the elimination of any 
probationary employee whose performance does 
not meet the required standard of work. Perma- 
nent appointment of a probationary employee 
shall begin with the date ending the probationary 
period, provided that the personnel officer of the 
agency concerned has received from the employ- 
ee’s supervisor a statement in writing that the 
services of the employee during the probationary 
period have been satisfactory and that the em- 
ployee is recommended to be continued in the 
service. ‘The statement shall contain an appraisal 
of the value of the employee’s services and shall 
include a service rating upon a form prescribed 
by the supervisor of merit examinations. It shall 
be the responsibility of the personnel officer to 
obtain such statement with recommendations 
four weeks prior to the end of the probationary 
period. The personnel officer, on the basis of 
such statement and recommendations, shall make 
recommendations to the appointing authority, and 
if it is determined that the services of the em- 
ployee have been unsatisfactory, the personnel 
officer shall notify the employee in writing at 
least fifteen days in advance of the date his serv- 
ices are to be terminated. An employee whose 
appointment is to be made permanent shall also 
be notified. The personnel officer shall notify the 
merit system supervisor of the action taken re- 
garding the services of the employee. (1941, c. 
378, s. 9.) 


§ 126-11. Filling vacancies; promotions. — As 
far as is practicable and feasible, a vacancy shall 
be filled by promotion of a qualified permanent 
employee based upon individual performance, as 
evidenced by recorded service ratings, with due 
consideration for length of service, and upon ca- 
pacity for the new position. Preference in pro- 
motion may be given to employees within the 
agencies, and all inter-agency promotions must 
be approved by the appointing authorities con- 
cerned. A candidate for promotion must be certi- 
fied by the supervisor to possess the qualifications 
for the position as set forth in the specifications 
for the class of position for which he is a candi- 
date, and he shall be required by the supervisor 
to qualify for the new position by promotional 
competitive or noncompetitive examination ad- 
ministered by the supervisor. (1941, c. 378, s. 10.) 


§ 126-12. Dismissal or suspension of employ- 
ees; separations ——The appointing authority, fif- 
teen days after notice in writing to an employee 
stating specific reasons therefor, may dismiss any 
employee who is negligent or inefficient in his 
duties, or unfit to perform his duties and/or who 
is found to be guilty of gross misconduct; or who 
is convicted of any crime involving moral turpi- 
tude. When such conviction is final the employee 
shall have no recourse to appeal to the council. 
The appointing authority may, after written no- 
tice, suspend any employee without pay for delin- 
quency or misconduct, for a period not to exceed 
thirty calendar days in any one calendar year. 
The appointing authority may separate any em- 
ployee, without prejudice, because of lack of 
funds or curtailment of work. No permanent 
employee, however, shall be separated while there 
are emergency, intermittent, temporary, provi- 
sional, or probationary employees serving in the 
same class of position in the same agency. The 
order of separations due to reduction of force 
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shall be based upon service ratings and seniority, 
under a formula to be formally established by the 
supervisor and approved by the council, and all 
such separations shall be reported to the supervi- 
sor. (1941, c. 378, s. abe) 


§ 126-13. Appeal from dismissal, suspension, 
or demotion.—A permanent employee who is dis- 
missed, suspended, or demoted shall have the 
right to appeal to the council not later than thirty 
days after the effective date of the dismissal, sus- 
pension, or demotion. Such appeal shall be in 
writing and shall be transmitted to the supervisor 
who shall arrange a formal hearing before the 
council within ten days after receipt of the ap- 
peal. The supervisor shall furnish the personnel 
officer of the agency concerned with a copy of the 
appeal in advance of the hearing. Both the em- 
ployee and _ his immediate supervisor shall be 
notified reasonably in advance of the hearing and 
shall have the right to present witnesses and give 
evidence before the council. The council, within 
three days after the hearing, shall make its rec- 
ommendations in writing to the appointing au- 
thority for consideration by the agency. After 
consideration of the council’s recommendations, 
the agency shall make its decision which shall 
be final and which shall be duly recorded in 


the permanent records ‘of the agency. ‘The per- 
sonnel officer shall, in writing, promptly notify 
the employee of the agency’s decision. (1941, c. 


378, s. 12.) 
§ 126-14. Authority of merit system council. 


_The merit system council appointed under the 
provisions of this chapter shall have the authority 
to establish, maintain and provide rules and regula- 
tions, in codperation with the state board of health 
and the state board of charities and public wel- 
fare, for the administration of a system of per- 
sonnel standards on a merit rating system with 2 
uniform schedule of compensation for all employ: 
ees of the county welfare departments and the 
county, city, and district health departments 
(1941, c. 378, s. iiss) 


§ 126-15. Application of chapter—Wherever the 
provisions of any law of the United State, 01 
of any rule, order or regulation of any federa 
agency or authority, providing or administerins 
federal funds for use in North Carolina, eithe 
directly or indirectly or as a grant-in-aid, or to b 
matched or otherwise, impose other or highe 
civil service or merit standards or different classi 
fications than are required by the provisions 0 
this chapter, then the provisions of such laws 
classifications, rules or regulations of the Unite 
States or any federal agency may be adopted b 
the council as rules and regulations of the counc 
and shall govern the class of employment and em 
ployees affected thereby, anything in this chapte 
to the contrary notwithstanding. (1941, c. 3% 
s. 14.) 


§ 126-16. Effect on certain existing laws.—Notl 
ing in this chapter shall be construed as repea 
ing any of the provisions of §§ 143-35 to 143-4 
143-47, relating to the division of personnel undi 
the budget bureau, nor as relieving the assista! 
director of the budget of the duties and respons 
bilities there prescribed for him, (1941, c. 37 
s. 15.) 
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§ 126-17. Purpose of chapter clarified—It is the 
intent and purpose of this chapter to permit and 
require the agencies and departments affected here- 
by to comply with the rules and regulations of 
the Federal Social Security Board and such other 


federal agencies as may be charged with the ad- 
ministration of the Social Security Act, and the 
rules governing the expenditure of federal and 
state social security funds in the administration 
of said laws. (1941, c. 378, s. 16.) 
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Art. 1. Classification of Militia, 


Sec, 
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27-40. Special courts-martial. 
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27-43. Procedure of courts-martial., 
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ice. 
Art. 8. Privilege of Organized Militia. 
127-83. Leaves of absence for state officers and 
employees. 
127-84. Contributing members. 
127-85. Organizations may own property; actions. 
127-86. When families of soldiers supported by 
county. 
Art. 9. Care of Military Property. 
127-87. Custody of military property. 


Sec. 

127-88. Property deposited in arsenal. 

127-89. Arsenal provided. 

127-90. Property kept in good order. 

127-91. Horses and vehicles used only for mili- 
tary purposes. 

127-92. Transfer of property. 

127-93. Replacement of lost or damaged property. 

127-94. Injuring military property. 

127-95. Member of national guard failing to re- 
turn property. 

127-96. Selling accoutrements. 

127-97. Selling public arms. 

127-98. Refusing to deliver public arms on de- 


mand. 


127-99. Expenses of shipping and handling mili- 
tary property. 
Art. 10. Support of Militia. a 
127-100. Requisition for federal funds. 


Art. 1. Classification of Militia. 


§ 127-1. Composition of militia—The militia of 
the state shall consist of all able-bodied male cit- 
izens of the United States and all other able- 
bodied males who have or shall have declared 
their intention to become citizens of the United 
States, who shall be more than eighteen years of 
age and, except as hereinafter provided, not more 
than forty-five years of age, and the militia shall 
be divided into three classes: the national guard, 
the naval militia, and the unorganized militia. 
F1O1TIC! 200, Aol es ar ae ey 


§ 127-2. Composition of national guard.—The 
national guard shall consist of the regularly en- 
listed militia between the ages of eighteen and 
forty-five years, organized, armed, and equipped 
as. hereinafter provided, and of commissioned 
officers between the ages of twenty-one and sixty- 
four years. (1917, c. 200, s. 2; C. S. 6792.) 


§ 127-3. Composition of naval militia.—The 
naval militia shall consist of the regularly enlisted 
militia between the ages of eighteen and forty- 
five years, organized, armed, and equipped as 
hereinafter provided, and commissioned officers 
between the ages of twenty-one and sixty-two 
years (naval branch), and twenty-one and sixty- 
four years (marine corps branch); but enlisted 
men may continue in the service after the age of 
forty-five years, and until the age of sixty-two 
years (naval branch), or sixty-four years (Ma- 
rine corps branch), provided the service is con- 
tinuous. (1917, c. 200, s. 3; C. S. 6793.) 


§ 127-4. Composition of unorganized militia.-— 
The unorganized militia shall consist of all other 
able-bodied male citizens of the state and all other 
able-bodied males who have or shall have de- 
clared their intention to become citizens of the 
United States, who shall be more than eighteen 
years of age, and, except as otherwise provided 
by law, not more than forty-five years of age. 
(1917, c. 200, s. 4; C. S. 6794.) 


§ 127-5. Exemption from military duty. — The 
officers, judicial and executive, of the government 
of the United States and the State of North Car- 
olina, persons in the military or naval service of 
the United States, custom-house clerks, persons 
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Sec. 
127-101. County appropriations. 
127-102. Allowances made to different organiza- 
tions. 
Art. 11. General Provisions, 
127-103. Reports of officers. 
127-104. Officer to give notice of absence. 
127-105. Articles of war applicable in time of 
peace. 
127-106. Commanding officer may prevent tres- 
pass and disorder. 
127-107. Organizing company without authority. 
127-108. Placing name on muster roll wrongfully. 
127-109. Protection of the uniform. 
127-110. Upkeep of camps. 
Art. 12. State Guard. 
127-111. Authority to organize and maintain state 


guard of North Carolina. 


employed by the United States in the transmis- 
sion of the mail, artificers and workmen em- 
ployed in the armories, arsenals, and navy yards 
of the United States, pilots, mariners actually 
employed in the sea service of any citizen or 
merchant within the United States, shall be ex- 
empt from military duty without regard to age, 
and all persons who, because of religious belief, 
shall claim exemption from military service, if 
the conscientious holding of such belief by such 
person shall be established under such regula- 
tions as the president shall prescribe, shall be 
exempted from militia service in a combatant 
capacity; but no person so exempted shall be 
exempt from militia service in any capacity that 
the president shall declare to be noncombatant 
(1917, (eh 200, 55) Coos 6795.) 


§ 127-6. White and colored enrolled separately 
—The white and: colored militia shall be sepa: 
rately enrolled, and shall never be compelled tc 
serve in the same organization. No organization o! 
colored troops shall be permitted where white 
troops are available, and while pemitted to be or. 
ganized, colored troops shall be under command o: 
white officers. (1917, c. 200, 5. 6; C. S. 6796.) 


§ 127-7. Maintenance of other troops.—In tims 
of peace the state shall maintain only such troop 
as may be authorized by the president of th 
United States; but nothing contained in thi 
chapter shall be construed as limiting the right 
of the state in the use of the national guar 
within its borders in time of peace. Nothing con 
tained in this chapter shall prevent the organiza 
tion and maintenance of state police or constabu 
latyand 1927s fen 200 Jreinss (‘CP SUG TST 


§ 127-8. Corps entitled to retain privileges. — 
Any corps of artillery, vavalry, or infantry exist 
ing in the state on the passage of the act of cor 
gress of May eighth, one thousand seven hundre 
and ninety-two, which by the laws, customs, ¢ 
usages of the state has been in continuous e3 
istence since the passage of such act, under it 
provisions and under the provisions of sectio 
two hundred and thirty-two and sections of 
thousand six hundred and twenty-five to or 
thousand six hundred and sixty, both inclusive, | 
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title sixteen of the revised Statutes of one thou- 
sand eight hundred and seventy-three and the act 
of congress of January twenty-first, one thousand 
nine hundred and three, relating to the militia, 
shall be allowed to retain its ancient privileges, 
subject, nevertheless, to all duties required by 
law of the militia: but such organizations may be 
a part of the national guard, and entitled to all 
the privileges of this chapter, and shall conform 
in all respects to the organization, discipline, and 
training of the national guard in time of war. 
For purposes of training and when on active duty 
in the service of the United States they may be 
assigned to higher units, as the president may 
direct, and shall be subject to the orders of offi- 
cers under whom they shall be serving. (1917, 
c. 200, s. 87; C) S.-6798.) 


Art. 2. General Administrative Officers. 


§ 127-9. Governor as commander-in-chief.— The 
governor shall be commander-in-chief, and shall 
have power to call out the militia to execute the 
law, suppress riots or insurrections, and to repel 
invasions. (1917, c. 200, s. 11; C. S. 6799.) 


§ 127-10. Commander-in-chief to prescribe reg- 
ulations—The commander-in-chief shall have the 
power and it shall be his duty from time to time 
fo issue such orders and to Prescribe such regula- 
ions relating to the organization of the national 
guard and naval militia as will cause the same at 
ill times to conform to the federal requirements 
yf the United States government relating thereto. 
1917, c. POO MSN BG CaS, 6800.) 


§ 127-11. Division of military staff—The mili- 

ary staff shall be divided into two kinds: the 
ersonal staff of the governor and the administra- 
ive staff. The governor may detail from the active 
st not more than ten national guard officers and 
wo naval militia officers, who shall in addition 
) their regular duties perform the duties of aides- 
e-camp on the personal staff of the governor. 
here shall be an administrative staff which shall 
€ as is now or may from time to time be author- 
ed by the secretary of war for the national 
ward and the secretary of the navy for the naval 
ilitia. (1917, c. 200, s. 12; C. S. 6801.) 


§ 127-12. Adjutant general. The governor shall 
point an adjutant general, who shall have had 
Mt less than five years commissioned service in 
ie national guard, naval militia, regular army, 
nited States navy or marine corps, organized 
serve corps of the United States; who while 
ding such office may be a member of the ac- 
ye national guard or naval militia, or organ- 
ed reserve corps of the United States. (1917, 
200, s. 14; 1925, c. 54; 1939, c. 14; C. S. 6802.) 


§ 127-18. Salary of adjutant general. The sal- 
y of the adjutant general shall be five thousand 
lars per annum. The adjutant general shall 
side at the state capital during his term of of- 
€. (Rev., s. 2750; Code, ss. 3275, 3730; 1899, 
390, ss. 2, 3; 1879, c. 240, s. 10; 1883, c, 283, 
B, 1907, c. 803, s. 1; 1911) °c. 120,98) 19.1005, sc. 
3; Ex. Sess. 1921, c. 53; 1933, c. 282, s. 6; 1935, 
293; 1937, c, 415; C. S. 3877.) 


} 127-14. Adjutant general’s department.—There 
ul be an adjutant general’s department. The 
jutant general shall be the head of the depart- 
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ment and as such subordinate only to the gover- 
nor in matters Pertaining thereto. He shall make 
such returns and reports to the secretary of war 
and secretary of the navy or to such officers as 
the secretary of war and secretary of the navy 
miay designate, at such times and in such form ag 
may from time to time be prescribed. He shall 
keep a record of all officers and enlisted men, and 
shall also keep in his office all records and pa- 
pers required by law or regulations to be filed 
therein. He shall make an annual report to the 
governor on or before the thirty-first day of De- 
cember of each year, including a detailed state- 
ment of all expenditures made for military pur- 
poses during that year. He shall also make a 
biennial report to the general assembly. He shall 
Cause to be prepared and issued all books, blank 
forms, etc., required to carry into full effect the 
Provisions of this statute. All such books and 
blank forms shall be and remain the property of 
the state. The adjutant general shall perform 
such other duties not herein specified as may be 
required by the military laws and regulations or 
by the governor. The adjutant general shall be 
allowed all such necessary expenses as may be 
incurred for printing, postage, stationery, blank 
books, orders, and reports required in his office, 
the same to constitute a charge against the general 
fund. The adjutant general may have an assist- 
ant and such clerks and employees as may be 
prescribed by the governor. An officer detailed 
as such assistant shall receive during the period 
of such service such compensation as may be au- 
thorized by the governor. The pay of such of- 
ficer shall constitute a charge against the whole 
sum appropriated annually for the support of the 
national guard. (1917, c. 200, s. 13; 1927, c. 217, 
Seat Coo. Os0 oe) 


§ 127-15. Property and disbursing officer for 
the United States—The governor of the state 
shall appoint, designate, or detail, subject to the 
approval of the secretary of war, an officer of the 
national guard of the state, who shall be regarded 
as Property and disbursing officer for the United 
States. In consideration of his services, for the 
care, responsibility, and issue of federal property, 
the property and disbursing officer for the United 
States shall receive from the state such salary 
as the governor may authorize to be just 
and proper; the salary to constitute a charge up- 
on the appropriations made to the adjutant gen- 
eral’s department. When ordered into actual 
service and receiving the pay of his rank for such 
service, from either state or federal funds, he 
shall not be entitled to, or receive, any salary 
from the state for the period of time for which 
he shall receive the pay of his rank. (1917, c. 
200, s. 24; C. S. 6804.) 


§ 127-16. Property and disbursing officer for 
North Carolina.—The Disbursing Officer for the 
National Guard shall be an employee of the Ad- 
jutant General’s Department and he shall be re- 
quired to give a good and sufficient bond to the 
State, the amount thereof, to be determined by 
the Governor, for the faithful performance of his 
duties and for the safe keeping and proper dis- 
position of such funds and Property entrusted to 
his care. He shall receipt for and account for 
all funds and Property allotted to his custody 
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from the appropriation for military purposes, by 
the State, and shall make such returns and re- 
ports through the Adjutant General concerning 
same as may be required by the Governor or 
state laws. All or any disbursement of such 
moneys will be made by the disbursing officer, 
only upon the approval of the Adjutant General, 
upon such forms and under such regulations as 
may be prescribed by proper authority. Blank 
forms, books, stationary, and other necessary 
equipment, for use of the disbursing officer will 
be furnished through or by the Adjutant Gen- 
eral’s Department. Funds from the appropria- 
tion for military purposes will be paid to the dis- 
bursing officer by the State Treasurer upon req- 
uisition of the Adjutant General on the State 
Treasurer in accordance with the state laws, or 
regulations thereunder as prescribed by the State 
for the expenditure of appropriations made to 
the State Departments. (1917, c. 200, s. 25; 1929, 
ensi7p<s. 1; C. S. 6805.) 


§ 127-17. Inspector General.—It is the duty of 
the inspector general to inspect organizations and 
departments pertaining to the National Guard; 
he shall also inspect and audit the accounts of 
officers accountable or responsible for public 
funds, and perform such other duties as the Gov- 
ernor shall from time to time direct. The in- 
spector general shall make reports to the Gov- 
ernor at such times and in such a manner as the 
Governor shall specify. (1917, c. 200, s. Doss 
S. 6806.) 


§ 127-18. Advisory board.—There shall be an 
advisory board composed of the brigade com- 
mander, the commanding officer of each regi- 
ment, and the commanding officer of each sepa- 
rate battalion, which shall meet once each year 
at such time as ordered by the Governor, and at 
such other times and places as may be ordered 
by the Governor. This board shall make such 


recommendations to the Governor as it may 
deem for the best interests of the National 
Guard. The adjutant general and the United 


States property and disbursing officer shal! fur- 
nish such information as may be requested by 
the board. (1917, c. 200, s. 27; 1921, c. 120, s. 1; 
C. S. 6807.) 


Art. 3. National Guard. 


§ 127-19. Organization of national guard units. 
—Except as otherwise specifically provided by 
the laws of the United States, the organization 
of the national guard, including the composition 
of all units thereof, shall be the same as that 
which is or may hereafter be prescribed for the 
regular army, subject in time of peace to such 
general exceptions as may be authorized by the 
secretary of war. (1917, c. 200, s. 7; C. S. 6808.) 


§ 127-20. Location of units. — The governor 
shall determine and fix the location of the units 
and headquarters of the national guard within 
the state; but no organization of the national 
guard, members of which shall be entitled to and 
shall have received compensation under the pro- 
visions of the act of congress approved June 
third, one thousand nine hundred and sixteen, as 
amended, shall be disbanded without the consent 
of the president, nor without such consent shall 
the commissioned or enlisted strength of any 
such organization be reduced below the minimum 
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that is now or shall be hereafter prescribed 
therefor by the president. (1917, c. 200" suo’; 
1921, c. 120)) 82° 2; C. S. 6809.) 


§ 127-21. Reserve battalions for recruit train- 
ing. —Under such rules and regulations as may be 
prescribed by the president, reserve battalions for 
infantry, cavalry, field artillery, and coast artil- 
lery may be organized by the commander-in-chief 
when organizations of the national guard have 
been called into the service of. the United States 
in time of war. The organization of such reserve 
battalions shall be effected in the manner pre- 
scribed in section seventy-nine of the act of con- 
gress approved June third, one thousand nine 
hundred and sixteen, or subsequent federal enact- 
ments. (1917, c. 200, s. 10; Cc. S. 6810.) 


§ 127-22. Officers appointed and commissioned. 
— All officers of the national guard shall be ap- 
pointed and commissioned by the governor as 
follows, viz: 

1. The appointment and promotion of all offi- 
cers shall be by seniority as far as the same is 
practicable and to the best interests of the serv- 
ice within the organization or department, and 
in accordance with the regulations of the war de- 
partment. 

9, Original appointments of second lieutenant: 
in the line or staff shall be made from the en: 
listed men when practicable within the organiza: 
tion. Candidates for such appointment shal 
make written application, accompanied by thei 
military record, to the commanding office 
through intermediate commanders for commen 
by endorsements in accordance with federal law: 
and war department regulations pertaining there 
to. The commanding officer shall forward th 
application of the three best qualified and mos 
promising candidates with his endorsement t 
the adjutant general’s office for consideration by; 
the governor. (1917, c. 200, Ss. 15; 1921, c. Tot 
Eo § dls Cad 9 31-* BU) 


§ 127-23. Commissions for commandants an 
student officers at educational institutions.— 
Whenever any university, college, academy 0 
other educational institution, regularly incorpc 
rated under and by virtue of the laws of tk 
State of North Carolina, wherein military scient 
and instruction are made a part of the cours¢ 
of study and are regularly taught in said inst 
tution, anc wherein there is detailed by the W: 
Department at Washington, DiC; an ofhe 
from the United States army as professor | 
military science and tactics, which is designate 
as an Essentially Military School by the W: 
Department of Washington, D. C., and which hi 
been made a unit of the Senior or Junior R 
serve Officers’ Training Corps by the War D 
partment at Washington, D. C., the Governor 
North Carolina, on the application of the sa 
university, college, academy or other education 
institution, signed by the chancellor, presider 
superintendent or other presiding officer, und 
the seal of the said institution, is hereby authe¢ 
zed and directed to commission as staff office 
of the North Carolina Reserve Militia, the o: 
cers of the said university, college, academy 
other educational institution, as follows: yy 
chancellor, president, superintendent or ott 
presiding officer, as colonel; the vice-preside 
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principal or other officer second in authority, as 
lieutenant-colonel; the commandant, or officer in 
charge of the discipline, as major; and the male 
professors, members of the faculty, as captains. 
The persons to whom commissions are issued 
under this section shall have no connection with 
the National Guard or other military forces of 
the State, nor shall they, or any of them, exer- 
cise any military authority other than in the dis- 
charge of their duties in their respective institu- 
tions. The Governor may annually appoint a 
committee of three members, one of whom shall 
be appointed on the recommendation of the Ad- 
jutant General, one on the recommendation of 
the State Superintendent of Public Instruction, 
and one on the recommendation of the Secretary 
of the State Board of Health, with a view to their 
proficiency in the several departments indicated, 
and the said committee shall during the school 
year, and while the said institutions are in ses- 
sion, visit all of the said educational institutions 
and make a thorough inspection of their military 
departments, their discipline, courses of study 
and educational departments, and_ their sanitary 
condition, and report to the Governor the result 
of said inspection. (1919, c, 265, ¢SSiail, 12,9133 
1929, c.61,-s./15 Co4S), 6812.) 


§ 127-24. Appointment of staff officers.—No 
person shall be appointed a staff officer, including 
officers of the pay, inspection, subsistence, and 
medical departments, unless he shall have had 
previous military experience, nor who shall fail 
to qualify as to fitness for military service under 
such regulations as the secretary of war_ shall 
prescribe; such officers shall hold their positions 
until they have reached the age of sixty-four 
years, unless separated from the service prior to 
that time by reason of resignation, disability, or 
for cause to be determined by a court-martial 
legally convened for the purpose. Vacancies 
among such officers shall be filled by appoint- 
ment from the officers of the militia, Rai WS 
B00, Si 16; CC. -S: 6813.) 


§ 127-25. Qualifications of national guard offi- 
cers.—Persons hereinafter commissioned as offi- 
cers of the national guard shall not be recognized 
as such under any of the provisions of this chap- 
ter unless they shall have been selected from the 
following classes and shall have taken and sub- 
scribed to the oath of office prescribed in this ar- 
ticle, for officers: Officers or enlisted men of the 
national guard, officers active or retired, reserve 
officers, and former officers of the army, navy, 
and marine corps, enlisted men and former en- 
listed men of the army, navy or marine corps, 
who have received an honorable discharge there- 
from, graduates of the United States military and 
Naval academies and graduates of schools, col- 
leges, universities, and officers’ training camps 
Where they have received military instruction un- 
der the supervision of an officer of the regular 
army who certified their fitness for appointment 
as commissioned officers, and, for the technical 
branches and staff corps or departments, such 
other civilians as may be especially qualified for 
duty therein. (1917, c. 200, s. 175 19215 ¢. 120,58, 
a; C. S. 6814.) 


§ 127-26. Test as to fitness for officers.—No 
Person shall hereafter be appointed an officer of 
the national guard unless he first shall have suc- 
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cessfully passed such test as to 
moral, and professional fitness as 
shall prescribe. The examination to determine 
such qualifications for commission shall be con- 
ducted by a board of three commissioned officers 
appointed by the secretary of war from the regu- 
lar army or the national guard, or both. (1917, 
c. 200, s. 18; C. S. 6815.) 


his physical, 
the president 


§ 127-27. Precedence of relative rank among of- 
ficers of same grade in active national guard.— 
Between officers of the same grade in the active 
national guard, precedence, or relative rank, is 
determined in the following manner: 


“(a) According to the date of rank, which is 
the date of rank stated in his commission.— 


“(b) When dates of rank are the same, accord- 
ing to length of active commissioned service, con- 
tinuous or otherwise, in the National Guard of the 
United States and in the Army of the United 
States, not counting as service time spent on any 
supernumerary or retired list, or in the national 
guard reserve or officers’ reserve corps in an in- 
active status. 


“(c) When dates of rank and length of active 
commissioned military service are the same, first, 
according to age, the older taking precedence; 
second, by lot.” (1917, c. 200, s. LOSod GP iler ¢. 
120, s. 5; 1927, c. 227, s. 1; C. S. 6816.) 


§ 127-28. Oath of national guard officers.— 
Commissioned officers of the national guard shall 
take and subscribe to the following oath of office: 
MSIDIAS OT. cor , do solemnly swear that I will sup- 
port and defend the constitution of the United 
States and the constitution of the state of North 
Carolina against all enemies, foreign and domes- 
tic; that I will bear true faith and allegiance to 
the same; that I will obey the orders of the pres- 
ident of the United States and of the governor 
of the state of North Carolina; that I make this 
obligation freely, without any mental reservation 
or purpose of evasion, and that I will well and 
faithfully discharge the duties of the office of.... 
ether oa fer in the national guard of the United 
States and of the state of North Carolina, upon 
which I am about to enter: so help me, God.” 
(1917, c. 200, s. 20; C. S. 6817.) 


§ 127-29. Elimination and disposition of offi- 
cers.—At any time the moral character, capacity, 
and general fitness for the service of any national 
guard officer may be determined by an efficiency 
board of three commissioned officers senior in 
rank to the officer whose fitness for service shall 
be under investigation, and if the findings of such 
board be unfavorable to such officer and be ap- 
proved by the official authorized to appoint such 
officer, he shall be discharged. Commissions 
of officers of the national guard may be vacated 
upon resignation, absence without leave for three 
months, upon the recommendation of an efficiency 
board, or pursuant to sentence of a court-martial. 
Officers of such guard rendered surplus by dis- 
bandment of their organization may, upon their 
own request, be transferred to an inactive status. 
(1917, c..200, s. 28; C. S, 6818.) 


§ 127-30. Retirement of officers—When an of- 
ficer reaches the age of sixty-four years he shall 
bé*retired. C1917; ‘ec. 200; si 2979C PG hesiga 
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§ 127-31. Enlistments in national guard.—Orig- 
inal enlistments in the national guard shall be for 
a period of three years and subsequent enlist- 
ments for a period of one year each, or for such 
periods as may be prescribed by the secretary of 
war: Provided, that persons who have served in 
the army for not less than six months, and have 
been honorably discharged therefrom, may, within 
two years after June four, one thousand nine hun- 
dred and twenty, enlist in the national guard for 
one year, and reénlist for like period: Provided, 
that qualifications for enlistment shall be the 
same as those prescribed for admission to the reg- 
ular army. (1917, c. 200, s. 30; 1921, c. 120, s. 
6; C. S. 6820.) 


§ 127-32. Enlistment contract.— Enlisted men 
shall not be recognized as members of the national 
guard until they shall have signed an enlistment 
contract and taken and subscribed to the follow- 


ing oath of enlistment: “I do hereby acknowl- 
edge to have voluntarily enlisted, this .......... 
a OP ee aed , 19...) as’ a soldier in’ the’ na- 


tional guard of the United States and of the state 
of North Carolina, for the period of three, [or 
one] years in service, under the conditions pre- 
scribed by law, unless sooner discharged by 
proper authority. And I do solemnly swear that 
I will bear true faith and allegiance to the United 
States of America, and to the state of North Caro- 
lina, and that I will serve them honestly and 
faithfully against all their enemies whomsoever, 
and that I will obey the orders of the president 
of the United States and of the governor of the 
state of North Carolina, and of the officers ap- 
pointed over me according to law and the rules 
and articles of war.” (1917, c. 200, s. 31; 1921, 
£20, s2? Ci-S/ 6821!) 


§ 127-23. Discharge of enlisted men.—An en- 
listed man discharged from service in the national 
guard shall receive a discharge in writing in such 
form and with such classification as is or shall be 
prescribed for the regular army, and in time of 
peace discharges may be given prior to the expi- 
ration of terms of enlistment under such regula- 
tions as may be prescribed by proper authority. 
(197 Econ2 00S! (32;5-C8, 6822.) 


§ 127-34. Membership continued in the na- 
tional guard.—_When drafted into federal service 
and discharged from the army, members shall re- 
sume their membership in the national guard, 
and shall continue to serve in the national guard 
until the dates upon which their enlistments en- 
tered into prior to their draft would have expired 
if uninterrupted. (1921, c. 120, s. 8; C. S. 6822 
(a).) 

§ 127-85. Discipline of national guard.—The 
discipline of the national guard shall conform to 
the system which is now or may hereafter be pre- 
scribed for the regular army. and the training shall 
be carried out so as to conform to the provisions 
of an act of congress approved June third, one 
thousand nine hundred and sixteen, and subse- 
quent federal enactments. (1917, c. 200, s. 33; 
C..S. 6823.) 


§ 127-36. Uniform and equipment of national 
guard.—The national guard shall, as far as prac- 
ticable, be uniformed, armed, and equipped with 
the same type of uniforms, arms, and equipment 
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as is or shall be provided for the regular army. 
(1917,.c 200,. isin38%5.CmS: 6824.) 


§ 127-37. Authority to wear service medals. 
—The officers and enlisted men of the North 
Carolina national guard are hereby authorized 
to wear, as a part of the official uniform service 
medals to be selected as herein prescribed. 

The adjutant general of the state of North 
Carolina is hereby authorized and directed to 
appoint a committee from the officer personnel 
of the North Carolina national guard to be com- 
posed of three regimental commanders, and two 
other officers of the national guard, to act as a 
committee to select suitable state service medals 
to be worn by the officers and enlisted men of 
the North Carolina national guard as a part of 
the regulation uniform. (1939, c. 344.) 


§ 127-38. Courts-martial for national guard.— 
Courts-martial for organizations of the national 
guard not in the service of the United States shall 
be of three kinds, namely, general courts-martial, 
special courts-martial, and summary courts-mar- 
tial. They shall be constituted, have cognizance 
of the same subjects, and possess like powers, 
except as to punishments, as similar courts pro- 
vided for by the law and regulations governing 
the army of the United States, and the proceed- - 
ings of courts-martial of the national guard shall 
follow the forms and modes of procedure pre- 
scribed for such similar courts. (1917, c. 200, s. 
55; C. S. 6825.)- 


§ 127-39. General courts-martial. — General 
courts-martial of the national guard not in the 
service of the United States may be convened by 
orders of the president, or of the governor of the 
state, and such courts shall have the power to im- 
pose fines not exceeding two hundred dollars; 
sentence to forfeiture of pay and allowances; to a 
reprimand; to dismissal or dishonorable discharge 
from the service; to reduction of noncommis-— 
sioned officers to the ranks; or any two or more. 
of such punishments may be combined in the sen- 
tences imposed by such courts, (1917, c. 200, 
s. 56; C. Ss 6826.) 


§ 127-40. Special courts-martial—In the na- 
tional guard, not in the service of the United 
States, the commanding officer of each garrison, 
fort, post, camp, or other place, brigade, regi- 
ment, detached battalion, or other detached com- 
mand, may appoint special courts-martial for his 
command; but such special courts-martial may in 
any case be appointed by superior authority when 
by the latter deemed desirable. Special courts- 
martial shall have power to try any person sub- 
ject to military law, except a commissioned of- 
ficer, for any crime or offense made punishable 
by the military laws of the United States; and 
such special courts-martial shall have the same 
powers of punishment as the general courts-— 
martial, except that fines imposed by such courts 
shall not exceed one hundred dollars. (1917, ¢ 
200.8. ebig di Gab wor OSe tan 


§ 127-41. Summary courts-martial—In the na- 
tional guard, not in the service of the United 
States, the commanding officer of each garrison, 
fort, post, or other place, regiment, or corps, de- 
tached battalion, company, or other detachment 
of the national guard, may appoint for such place 
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or command a summary court to consist of one 
officer, who shall have power to administer oaths 
and try the enlisted men of such place or com- 
mand for breaches of discipline and violations of 
laws governing such organizations; and the court, 
when satisfied of the guilt of such soldier, may 
impose fines not exceeding twenty-five dollars for 
any single offense; may sentence noncommis- 
sioned officers to reduction to the ranks; may 
sentence to forfeiture of pay and allowances. The 
proceedings of such court shall be informal, and 
the minutes thereof shall be the same as pre- 
scribed for summary courts of the army of the 
United States. (1917, c. 200, s. 58; C. S. 6828.) 


§ 127-42. Powers of courts-martial. All 
courts-martial of the national guard, not in the 
service of the United States, including summary 
courts, shall have power to sentence to confine- 
ment in lieu of fines authorized to be imposed, 
and shall have power to direct that upon the non- 
payment of a fine the person convicted shall be 
confined in any county jail; but such sentences 
of confinement shall not exceed one day for each 
dollar of fine authorized. (1917, c. 200, s. 59; 
C.. S..6829.) 


§ 127-43. Procedure of courts-martial—In the 
national guard, not in the service of the United 
States, presidents of courts-martial and summary 
court officers shall have power to issue warrants 
to arrest accused persons and to bring them be- 
fore the court for trial whenever such persons shall 
have disobeyed an order in writing from the con- 
vening authority to appear before such court, a 
copy of the charge or charges having been de- 
livered to the accused with such order, and to issue 
commitments in carrying out sentences of con- 
finement, and to issue subpcenas and subpoenas 
duces tecum, and to enforce by attachment at- 
tendance of witnesses and the producton of books 
and papers, and to sentence for a refusal to be 
sworn or to answer as provided in actions before 
civil courts. He shall also have power to punish 
for contempt occurring in the presence of the 
court. (1917, c. 200, s. 60; C. S. 6830.) 


§ 127-44. Manual of courts-martial—Trials and 


‘proceedings by all courts and boards shall be in 


accordance with the plan and procedure laid down 
in the manual of courts-martial, courts of inquiry, 
and retiring boards, and other procedures under 
Inilitary law, as may from time to time be pre- 
scribed by the secretary of war. (1917, c. 200, 
pet C..o. 6831.) 


§ 127-45. Sentences, where executed.—All sen- 
tences to confinement imposed by any military 
court of this state shall be executed in such pris- 
ons as the court may designate. (1917, c. 200, 
B61; .C.°S.:6832.) 


§ 127-46. Execution of process and sentences. 
—All processes and sentences of any of the mili- 
tary courts of this state shall be executed by any 
sheriff, deputy sheriff, constable, or police officer 
into whose hands the same may be placed for 
service or execution, and such officer shall make 
teturn thereof to the officer issuing or imposing 
the same. Such service or execution of process 
or sentence shall be made by such officer without 
tender or advancement of fee therefor; but all 
costs in such cases shall be paid from funds a»- 
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propriated for military purposes. The actual nec- 
essary expenses of conveying a prisoner from 
one county in the state to another, when the same 
is authorized and directed by the adjutant general 
of the state, shall be paid from the military fund 
of the state upon a warrant approved by the ad- 
jutant general. (1917, c. 200, s. 62; C. S. 6833.) 


§ 127-47. Commitments—When any sentence 
to fine or imprisonment shall be imposed by any 
military court of this state, it shall be the duty of 
the president of said court, or summary court offi- 
cer, upon the approval of the findings and sen- 
tence of such court, to make out and sign a cer- 
tificate entitling the case, giving the name of the 
accused, the date and place of trial, the date of 
approval of sentence, the amount of fine, or man- 
ner, place, and duration of confinement, and de- 
liver such certificate to the sheriff, or deputy 
sheriff, constable, or police officer of the county 
wherein the sentence is to be executed; and it 
shall thereupon be the duty of such officer to carry 
said sentence into execution in the manner pre- 
scribed by law for the collection of fines or com- 
mitment to service of terms of imprisonment in 
criminal cases determined in the courts of this 
State, = (1917, c. 200; 4,63" Cy $6884") 


§ 127-48. Sentence of dismissal—No sentence 
of dismissal from the service or dishonorable dis- 
charge, imposed by a national guard court-martial 
not in the service of the United States, shall be 
executed until approved by the governor. Any 
officer convicted by a general court-martial and 
dismissed from the service shall be forever dis- 
qualified from holding a commission in the mi- 
litia. (1917, c. 200, s. 65; C. S. 6835.) 


Art. 4. Naval Militia. 


§ 127-49. Organization and equipment. — The 
organization of the naval militia shall be units of 
convenient size, in each of which the number and 
rank of officers and the distribution of the total 
enlisted strength among the several ratings of 
petty officers and other enlisted men shall be 
such as are prescribed by the secretary of the 
navy, who may also prescribe the number of offi- 
cers and the number of petty officers and other 
enlisted men required for the organization of such 
units into larger bodies for administrative and 
other purposes, and the arms and equipment of 
the naval militia shall be those which are now or 
may hereafter be prescribed by the secretary of 
ier hiavy, (1orere-20u! Ss, G0;7 &. ©, 6836.) 


§ 127-50. Officers appointed to naval militia,— 
Officers of the United States navy and marine 
corps may, with the approval of the secretary of 
the navy, be elected or appointed and commis- 
sioned as officers of the naval militia. (1917, c. 
200, s. 67; C. S. 6887.) 


§ 127-51. Officers assigned to duty.—Line off- 
cers of the naval militia may be for line duties 
only, for engineering duties only, or for aero- 
haute, duties: only.” (1917, “c, 2007s: 68s C85. 
6838.) 


§ 127-52. Discipline in naval militia—The na- 
val militia shall be subject to the system of dis- 
cipline prescribed for the United States navy and 
marine corps, and the commanding officer of a 
naval militia battalion or brigade, or a naval mi- 
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litia officer in command of naval militia forces on 
shore or on any vessel of the navy ioaned to the 
state, or on any vessel on which such forces are 
training, whether within or without the state, or 
wherever, either within or without the state, naval 
militia forces of the state shall be assembled pur- 
suant to orders, shall have power without trial 
by courts-martial to impose upon members of 
the naval militia the punishments which the com- 
manding officer of a vessel of the navy is author- 
ized by law to impose. (1917, c. 200, s. 69; C. S. 
6839.) 


§ 127-53. Disbursing and accounting officer.— 
The governor shall appoint a disbursing officer, 
approved by and of such rank as may be pre- 
scribed by the secretary of the navy, to perform 
such duties as the secretary of the navy may pre- 
scribe. The governor shall also appoint the above 
described disbursing officer, or such other officer 
of the pay corps of the naval militia as he may 
elect, as accounting officer for each battalion there- 
of, or at his option for each larger unit or combi- 
nation of units of the same, who shall be respon- 
sible for the proper accounting for all public 
property issued to and for the use of such battal- 
ion or larger unit or combination of units. (1917, 
c. 200, s. 70; C. S. 6840.) 


§ 127-54. Rendition of accounts.—Accounting 
officers shall render accounts as prescribed by the 
governor or by the secretary of the navy, and 
shall be required to give good and sufficient bond 
to the state and to the United States, in such 
sums as the governor or the secretary of the navy 
may direct, and conditioned upon the faithful ac- 
counting for all public property and for the safe- 
keeping of such part thereof as may be in the per- 
sonal custody of such officer. Accounting officers 
may issue any or all such property to other offi- 
cers or enlisted men of the naval militia under 
such rules and regulations as may be prescribed. 
(4.917, 1c. 200, .S3,71;5 Cn. S¥6841,) 


§ 127-55. Disbandment of naval militia—No 
part of the naval militia which is entitled to com- 
pensation under the provisions of an act of con- 
gress approved August twenty-ninth, one thou- 
sand nine hundred and sixteen, shall be disbanded 
without the consent of the president. (1917, c. 
200, ‘s. 86; C. S. 6842.) 


§ 127-56. Courts-martial for naval militia.— 
Courts-martial in the naval militia shall consist 
of general courts-martial, summary courts-mar- 
tial, and deck courts. (1917, c. 200, s. 72; C. S. 
6843.) 


§ 127-57. General courts-martial. — General 
courts-martial shall consist of not less than three 
nor more than thirteen officers, and may be con- 
vened by order of the governor. (1917, c. 200, 
s. 73; C. S. 6844.) 


§ 127-58. Summary courts-martial.—Summary 
courts-martial may be ordered by the governor, or 
by the commanding officers of a naval militia 
battalion or brigade. (1917, c. 200, s. 74; C. S. 
6845.) 


§ 127-59. Deck courts.—Deck courts may be or- 
dered by the commanding officer of a naval militia 
battalion or brigade, or by a naval militia officer 
in command of naval militia forces on shore or on 
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any vessel loaned to the state or on any vessel 
on which said forces may be serving. (1917, c. 
DOD, Sey Weal. so OOeO.) 


§ 127-60. Jurisdiction and procedure of courts- 
martial and deck courts.—The above courts-mar- 
tial and deck courts herein provided for shall be 
constituted and have cognizance of the same sub- 
jects, and possess like powers, except as to punish- 
ments, as similar courts-martial provided for in 
the navy of the United States; and the proceed- 
ings of the courts-martial of the naval militia shall 
follow the forms and modes of procedure pre- 
scribed for such courts in the navy of the United 
States..— (1917) 5.8 2004 se765 Cr 5296827.) 


§ 127-61. Place of holding courts.—Every pre- 
cept or order for the convening of any such court 
may authorize the court to sit at any place or 
places within the territorial limits of the state as 
the convening authority may designate, and may 
further provide that any such court may be con- 
vened and sit on board any such naval or other 
vessel, wherever the same from time to time hap- 
pens to be, or at such place or places ashore, out- 
side the territorial limits referred to above, as in 
the judgment of the said convening authority may 
be convenient or desirable for the purposes of 
such courts-martial. (1917, c. 200, s. 77; C. S. 
6848.) 


§ 127-62. Powers of general courts-martial.— 
General courts-martial shall have power to im- 
pose fines not exceeding two hundred dollars, to 
sentence to forfeiture of pay and allowances, to a 
reprimand, to dismissal or dishonorable discharge 
from the service, to reduction in rank or rating; or 
any two or more of such punisiments may be con- 
bined in the sentences imposed by such courts. 
(1917) *c.,,. 200, s°785C. SS 68492) 


§ 127-63. Powers of summary courts-martial. 
—Summary courts-martial shall have the same 
powers of punishment as general courts-martial, 
except that fines imposed by summary courts-mar- 
tial shall not exceed one hundred dollars. (1917, 
c. 200, s. 79; C. S. 6850.) 


§ 127-64. Powers of deck courts.—Deck courts 
may impose fines not exceeding fifty dollars for 
any single offense; may sentence enlisted men to 
reduction in rank or rating, to forfeiture of pay 
and allowances, to a reprimand, to discharge with 
other than dishonorable discharge, or a fine in ad- 
dition to any one of the other sentences specified. 
(1917, c. 200, s. 80; C. S. 6851.) 


§ 127-65. Process of courts-martial.—Presidents 
of general courts-martial, senior members of 
summary courts-martial, and deck court officers 
of the naval militia shall have the power to issue 
warrants to arrest accused persons, and to bring 
them before the court for trial whenever such 
persons have disobeyed an order in writing from 
the convening authority to appear before such 
court, a copy of the charge or charges having 
been delivered to the accused with such order, 
and to issue commitments in carrying out sen- 
tences of confinement, and to issue subpoenas 
and subpoenas duces tecum, and to enforce by 
attachment attendance of witnesses and the pro- 
duction of books and papers, and to sentence for 
a refusal to be sworn or to answer, all as au- 
thorized for similar proceedings for courts-marf- 
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tial in the navy of the United States. He shall 
also have power to punish for contempt occurring 
in the presence of the court. All processes, war- 
rants, and sentences of such courts shall be exe- 
cuted by any sheriff or deputy sheriff or any con- 
stable or police officer of any township, county, 
city, or town, who shall be authorized by law to 
execute or serve any civil or criminal process. 
(1917, c. 200, s. 83; C. S. 6852.) 


§ 127-66. Sentence to confinement in lieu of 
fines.—All courts-martial of the naval militia, in- 
cluding deck courts, shall have the power to sen- 
tence to confinement in lieu of fines authorized 
to be imposed, and shall have the power to direct 
that upon nonpayment of a fine the person con- 
victed shall be confined in any county jail; but 
such sentences to confinement shall not exceed 
one day for each dollar of fine authorized. When 
naval militia forces are embarked on any vessel, 
the confinement in whole or in part may be had 
in prisons provided on said ship. (1917, c. 200, 

ms. 81; C. S. 6853.) 


§ 127-67. Dismissal or dishonorable discharge. 
—No sentence of dismissal or dishonorable dis- 
charge from the naval militia shal!, except when 
the naval militia shall have been called into the 
service of the United States, be executed without 
the approval of the governor, (1917; 5 Oe 200745: 
82; C. S. 6854.) 


§ 127-68. Collection of fines——The amount of 
any fine imposed under sentence of the courts 
heretofore named on any member of the naval 
militia may be collected from him, or may be de- 
ducted from any amount due said member as ac- 
crued pay. (1917 c. 200, s. 84; C. S. 6855, 


§ 127-69. Courts of inquiry.—Courts of inquiry 
in the naval militia shall be instituted, constituted, 
and conducted in the same manner and shall have 
like powers and duties as similar courts in the navy 
of the United States, except that they shall be 
ordered by the governor, (1917, c. 200, s. 85; 
C. S. 6856.) 


Art. 5. Regulations as to Active Service. 


| § 127-70. National guard and naval militia first 
- ordered out.—In all cases the national guard and 

naval militia as provided for in this chapter shall 
be first ordered into service. (1917, c. 200, s. 44; 
ime. .S. 6857.) 


§ 127-71. Regulations enforced on actual sery- 
_ice—Whenever any portion of the militia shall 
_ be called into service to execute the law, suppress 
riot or insurrection, or to repel invasion, the ar- 
ticles of war, and articles for the government of 

the navy, governing the army and navy of the 
United States, and the regulations prescribed 
for the army and navy of the United States, and 
_the regulations issued thereunder, shall be en- 
_forced and regarded as a part of this chapter 


}antil said forces shall be duly relieved from 
Such duty. As to offenses conmitted when 
“such articles of war and articles for the 


\SOvernment of the navy are so in force, courts- 
|martial shall. possess, in addition to the jurisdic- 
‘tion and power of sentence and punishment 
‘herein vested in them, all additional jurisdiction 
and power of sentence and punishment exercis- 


able by like courts under such articles of war and 


| 
{ 
| 
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articles for the government of the navy or regu- 
lations or laws governing the United States army 
and navy or the customs and usages thereof; but 
no punishment under such rules and articles 
which will extend to the taking of life shall in 
any case be inflicted except in time of war, inva- 
sion, or insurrection, declared by a proclamation 
of the governor to exist, and then only after 
approval by the governor of the sentence inflict- 
ing such punishment. Imprisonment other than 
in guardhouse shall be executed in county jails 
or other prisons designated by the governor for 
that purpose. (1917, c. 200, s. 45; C. S. 6858.) 


§ 127-72. Regulations governing unorganized 
militiaa—Whenever any part of the unorganized 
militia is ordered out, it shall be governed by the 
same rules and regulations and be subject to the 
Same penalties as the national guard or naval 
militia. (1917, c. 200, s. 35; C. S. 6859.) 


Art. 6. Unorganized Militia. 


§ 127-73. Unorganized militia ordered out for 
service.—The commander-in-chief may at any 
time, in order to execute the law, suppress riots 
or insurrections, or repel invasions, in addition 
to the national guard, the national guard reserve, 
and the naval militia, order out the whole or any 
part of the unorganized militia. When the militia 
of this state or a part thereof is called forth under 
the constitution and laws of the United States, 
the governor shall first order out for service the 
national guard or naval militia, or such part there- 
of as may be necessary, and if the number avail- 
able be insufficient, hé shall then order out such a 
part of the unorganized militia as he may deem 
necessary. During the absence of organizations 
of the national guard or naval militia in the serv- 
ice of the United States, their state designations 
shall not be given to new organizations, (1917, c. 
200, s. 46; C. S. 6860.) 


§ 127-74. Manner of ordering out unorganized 
militia—The governor shall, when ordering out 
the unorganized militia, designate the number. 
He may order them out either by calling for vol- 
unteers or by draft. He may attach them to the 
several organizations of the national guard or 
naval militia, or organize them into separate bri- 
gades, regiments, battalions, companies, sepa- 
rate corps, batteries, troops, or divisions, as may 
be best for the service. (1917, c. 200, s. 47; C. S. 
6861.) 


§ 127-75. Draft of unorganized militia—If the 
unorganized militia is ordered out by draft, the 
governor shall designate the persons in each 
county to make the draft, and prescribe rules and 
regulations for conducting the same. (1917, ¢. 
200, s. 48; C. S. 6862.) 


§ 127-76. Punishment for failure to appear.— 
Every member of the militia ordered out for 
duty, or who shall volunteer or be drafted, who 
does not appear at the time and place ordered, 
shall be liable to such punishment as a court- 


martial may determine. (1917, c. 200, s. 49; C. 
S. 6863.) 
§ 127-77. Promotion of marksmanship. — The 


adjutant general is authorized to detail a com- 
missioned officer of the North Carolina national 
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guard or member of the unorganized militia to 
promote rifle marksmanship among the unor- 
ganized militia of the state. Such officer or mem- 
ber of the unorganized militia so detailed shall 
serve without pay and it shall be his duty to 
organize and supervise rifle clubs in schools, 
colleges, universities, clubs and other groups, un- 
der such rules and regulations as the adjutant 
general shall prescribe and in such manner to 
make them, when duly organized, acceptable for 
membership in the national Rifle Association. 
Provided, that such duties and efforts shall in no 
wise interfere or conflict with clubs of schools or 
in no wise interfere or conflict with clubs of 
schools or units operating in R. O. T. C. or simi- 
lar schools under the supervision of army instruc- 
LOESe 

The adjutant general may reimburse the officer, 
or member of the unorganized militia, so detailed 
to promote rifle marksmanship, as aforesaid, for 
such expenses actually incurred, not to exceed 
the amount appropriated for such purpose by the 
General Assembly. (1937, c. 449.) 


Art. 7%. Pay of Militia. 


§ 127-78. Rations and pay on service.—The 
militia of the state, both officers and enlisted men, 
when called into the service of the state, shall be 
rationed and receive the same pay as when called 
into the service of the United States. When called 
in aid of the civil authorities, enlisted men shall 
receive in addition to such pay the sum of one 
($1.00) dollar per day. (Rev., s. 4856; Code, s. 
3048: R. C., c. 70, s. 84; 1813, c. 850, s. 5; 1907, 
c. 316; 1917, c. 200, s. 50; 1935, c. 452; C. S. 6864.) 


§ 127-79. Rate of pay for service.—The gover- 
nor may, whenever the public service requires it, 
order upon special or regular duty any officer or 
enlisted man of the national guard or naval militia, 
and the expenses and compensation therefor of 
such officer and enlisted man shall be paid out 
of the appropriations made to the adjutant gen- 
eral’s department. Such officer and enlisted man 
shall receive the same pay as officers and enlisted 
men of the same grade and like service of the 
regular army or navy; but officers when on duty 
in connection with examining boards, efficiency 
boards, advisory boards, and courts of inquiry 
shall be allowed actual expenses and four dollars 
per diem for such duty. Officers serving on gen- 
eral or special courts-martial shall receive the 
base pay of their rank. No staff officer who re- 
ceives a salary from the state as such shall be 
entitled to any additional compensation other 
than actual and necessary expenses incurred while 
traveling upon orders issued by the proper au- 
thority. (1917, c. 200, s. 51; 1935, c. 451; C. S. 
6865.) 


§ 127-80. Paid by the state-——When the militia 
or any portion thereof shall be called into service 
to execute the law, suppress riots or insurrections, 
and to repel invasions, the pay, subsistence, 
transportation, and other necessary expenses inci- 
dent thereto shall be paid by the state treasurer, 
upon the approval of the governor and warrant 
of the auditor. (1917, c. 200, s. 52; C. S. 6866.) 


§ 127-81. Pay of general and field officers.— 
General and field officers when away from their 
Home stations visiting the organizations of their 


[1546 ] 


CH. 127. MILITIA—PRIVILEGE OF ORGANIZED 


§ 127-85 


commands, for inspection and instruction under 
orders from proper authority, shall receive actual 
necessary expenses and the pay of their rank, 
(1917, c. 200, s. 53; C. S. 6867.) 


§ 127-82. Pay and care of soldiers injured in 
service.—A member of the national guard and 
naval militia who shall, when on duty or assem- 
bled therefor in case of riot, tumult, breach of 
peace, insurrection, or invasion, or to repel in- 
vasion or in aid of the civil authorities, receive 
any injury, or incur or contract any disability or 
disease, by reason of such duty or assembly 
therefor, or who shall without fault or neglect 
on his part be wounded or disabled while in line 
of duty, which shall temporarily incapacitate him 
from pursuing his usual business or occupation, 
shall during the period of such incapacity receive 
the actual necessary expenses for care and medi- 
cine and medical attendance, to be paid out of the 
contingency and emergency fund, or such other 
fund as may be designated by law. (1917, c. 200, 
s. 54; C. S. 6868.) 


Art. 8. Privilege of Organized Militia. 


§ 127-83. Leaves of absence for state officers 
and employees.—All officers and employees of the 
state who shall be members of the national guard, 
naval militia, officers reserve corps, enlisted re- 
serve corps, or the naval reserves shall be entitled 
to leaves of absence from their respective duties, 
without loss of pay, time, or efficiency rating, on 
all days during which they shall be engaged in 
field or coast-defense training ordered or au- 
thorized under the provisions of this chapter or 
as may be directed by the president of the United 
States. (1917, c. 200, s. 88; 1937, c. 224, s. 1; C. 
S. 6869.) 


§ 127-84. Contributing members.—Each organ- 
ization of the national guard and naval militia 
may, besides its regular and active members, en- 
roll twenty-five contributing members on pay- 
ment in advance by each person desiring to be- 
come such contributing member of not less than 
ten dollars per annum, which money shall be 
paid into the company treasury. Each contrib- 
uting member shall be entitled to receive from 
the commanding officer thereof a certificate of 
membership, which certificate shall exempt the 
holder from jury duty. (1917, c. 200, s. 90; C 
mr OS741.) 


§ 127-85. Organizations may own property; ac- 
tions.—Organizations of the national guard and 
naval militia shall have the right to own and keep 
real and personal property, which shall belong to 
and be under the control of the members of the 
organization; and the commanding officer of any 
organization may recover for its use debts or ef- 
fects belonging to it, or damages for injury to 
such property, action for such recovery to be 
brought in the name of the commanding officer 
thereof before any court of justice within the 
state having jurisdiction; and no suit or com- 
plaint pending in his name shall. be abated by his 
ceasing to be commanding officer of the organi- 
zation; but upon motion of the commander suc-i 
ceeding him!’ such commander shall be admitted 
to prosecute the suit or complaint in like manner 
and with like effect as if it had been originally 
commenced by him, (1917, c. 200, s. 92; C. S. 
6872.) 
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§ 127-86. When families of soldiers supported 
by county.—When any citizen of the state is ab- 
sent on duty as a member of the national guard 
or naval militia, and his family are unable to sup- 
port themselves during his absence, the board of 
commissioners of his county, on application, shall 
make towards their maintenance such allowance 
as may be deemed reasonable. (1917, c.'° 200; 
ages ©. °O. 6873.) 


Art. 9. Care of Military Property. 


§ 127-87. Custody of military property.—All 
public military property, except when used in 
the performance of military duty, shall be kept 
in armories, or other properly designated places 
of deposit; and it shall be unlawful for any person 
charged with the care and safety of said public 
property to allow the same out of his custody, 
except as above specified. (1917, c. 200, s. 38; 
C. S. 6874.) 


§ 127-88. Property deposited in arsenal.—All 
the public arms of every description which may 
not be distributed among the militia according to 
law shall be deposited and kept in the public ar- 
senal established at Raleigh. (1917, c. 200, s. 39; 
C. S. 6875.) 


§ 127-89. Arsenal provided.—The board of pub- 
‘ic buildings and grounds shall provide a suitable 
building for an arsenal for the storage of military 
and other property. (1917, c. 200, s. 96; C. S. 
6876.) 


§ 127-90. Property kept in good order.—Every 
noncommissioned officer and private belonging 
to any company equipped with public arms shall 
keep and preserve his arms and accoutrements in 
good order and in a soldierly manner; and for 
every neglect to do so may be punished as a 
court-martial may direct. (1917, c. 200, s. 40; C. 
S.. 6877.) 


§ 127-91. Horses and vehicles used only for 
military purposes.—Horses, motor trucks, and 
other vehicles issued by the secretary of war to 
the national guard shall be used solely for mili- 
tary purposes. Necessary expense in maintaining 
such horses, trucks, or vehicles, not provided for 
by the federal government to include stables, 
storage, and other incidental expenses, shall be a 
proper charge against funds appropriated for the 
national guard: Provided, such expense shall be 
specificelly authorized by the governor and certi- 
fied to by the adjutant general. (1917, c. 200, s. 
me, 1921; °c. -120)s., 9; CriS. 6878.) 


_§ 127-92. Transfer of property—All officers 
accountable or responsible for public funds, prop- 
erty, or books, before being relieved from the 
duty shall turn over the same according to the 
regulations prescribed by the governor. (1917, 
e200, 's. 42° C,° S2 6879.) 


§ 127-93. Replacement of lost or damaged 
property.—Whenever any military property is- 
sued to the militia of the state shall have been 
lost, damaged, or destroyed, and upon report of a 
disinterested survey officer of the regular army, 
Navy or the militia it shall appear that the loss, 
damage, or destruction of property was due to 
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carelessness or neglect, or that its loss, damage, 
or destruction could have been avoided by the ex- 
ercise of reasonable care, the money value of such 
property shall be charged to the accountable and 
responsible officer or enlisted man, and the pay 
of such officers and enlisted men from both fed- 
eral and state funds at any time accruing may be 
stopped and applied to the payment of any such 
indebtedness until the same is discharged. In ad- 
dition thereto any officer accountable or respon: 
sible for military property shall be liable on his 
bond to the state and the property and disburs- 
ing officer or accounting officer for any lost, 
damaged, or destroyed property for which he is 
accountable or responsible. (1917, c. 200, s. 43; 


C. S. 6880.) 


§ 127-94. Injuring military property.—If any 
person shall wantonly or wilfully injure or de- 
stroy any arms, equipment, or other military 
property of the state, and refuse to make good 
such injury or loss, or shall sell, dispose of, se- 
crete, or remove the same with intent to sell or 
dispose thereof, he shall be fined not more than 
one hundred dollars or imprisoned not more than 
six months, or both. (Rev., s. 3536; Code, s. 
3274; 1876-7, c. 272, s. 19; C. S. 6881.) 


§ 127-95. Member of national guard failing to 
return property.—If any member of the North 
Carolina national guard shall wilfully fail to re- 
turn any property of the state or the United 
States to the armory or other place of deposit, 
when notified by competent authority so to do, 
he shall be guilty of'a misdemeanor and fined not 
exceeding fifty dollars, or imprisoned not exceed- 
ing thirty days. (Rev., s. 3537; C. S. 6882.) 


§ 127-96. Selling accoutrements.—If any per- 
son shall sell, dispose of, pawn or pledge, destroy 
or injure, or wilfully retain after demand made, 
any public property issued for the purpose of 
arming or equipping the National Guard or mi- 
litia of the state, he shall be guilty of a misde- 
meanor. (Rev., s. 3541; Code, s. 3274; 1893, c. 
374, s. 30;°C. S. 6883.) 


§ 127-97. Selling public arms.—If any person to 
whom shall be confided public arms or accoutre- 
ments shall sell, or in any manner embezzle the 
same, or any part thereof, or if any person shall 
purchase any of them, knowing them to pe such, 
the person so offending shall be guilty of a mis- 
demeanor. (Rev., s, 3542; Code, s. 3556; R. C., 
G69,.S. 8; 1631, ee 45,8, 55 C. S. 6884.) 


§ 127-98. Refusing to deliver public arms on 
demand.—Every commissioned officer of the mi- 
litia, whenever and wherever he shall see or learn 
that any of the arms or accoutrements or other 
military property belonging to the state is in the 
possession of any person other than in whose 
hands they may be placed for safekeeping, under 
the provisions of the law, shall make immediate 
demand for the same personally or in writing; 
and should such person refuse to deliver them to 
the officer he shall be guilty in like manner, and 
punished in like manner as for selling or em- 
bezzling public arms. (Rev., s. 3540; Code, s. 
3558; R.C., c. 89,%8.°10; 1831," ‘c. 45,’ s: (S40 Caos 
6885.) 
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§ 127-99. Expenses of shipping and handling 
military property—The freight charges and ex- 
penses of packing and handling military property 
and equipment for shipping to and from the state 
arsenal shall be paid from funds appropriated to 
the Adjutant General’s department. (1917, c. 
200, s. 95; C. S. 6886.) 


Art. 10. Support of Militia. 


§ 127-100. Requisition for federal funds.—The 
governor shall make requisition upon the secre- 
tary of war for such state allotment from federal 
funds as may be necessary for the support of the 
militia. (1917, c. 200, s. 23; 1921, c. 120, s. 10; 
C. S. 6887.) 


§ 127-101. County appropriations.—The county 
commissioners may appropriate such sums of 
money to the various organizations of the na- 
tional guard or naval militia in their counties and 
at such times as the board may deem proper. 
(1917. cP"200"S. 91; C. S. 6888.) 


§ 127-102. Allowances made to different organi- 
zations.—There shall be allowed each year actual 
expenses to the following Field Officers for the 
maintenance of their respective Headquarters, in- 
cluding rent, light, heat, postage, stationery, 
printing, and other necessary expenses and to 
the Commanding Officers of Companies, Bat- 
teries, Troops, and Detachments, and to Staff 
Officers, all in accordance with rules and regu- 
lations prescribed by the Adjutant General, as 
follows: To Brigade and Regimental Comman- 
ders, not to exceed two hundred and twenty-five 
dollars ($225); to Commanding Officers of sepa- 
rate Battalions, Squadrons, or similar organiza- 
tions, not to exceed one hundred and twenty-five 
dollars ($125); to Commanding Officers of Bat- 
talions, Squadrons, or similar organizations being 
a part of the regiment, not to exceed one hundred 
dollars ($100); to the Commanding Officers of 
Companies, Batteries, Troops, Detachments and 
similar units, not to exceed two hundred dollars 
($200); to Lieutenants serving with units, not to 
exceed one hundred dollars ($100); to Regimen- 
tal Adjutants, Plans and Training Officers, and 
Adjutants of separate Battalions, Squadrons, and 
similar organizations, not to exceed one hundred 
dollars ($100). 


There shall be allowed annually to each Com- 
pany, Battery, Troop, and similar organizations 
federally recognized under regulations prescribed 
by the War Department in its Tables of Organi- 
zation for the National Guard, not to exceed the 
sum of six hundred dollars ($600), to be applied 
to the payment of armory rent, heat, light, sta- 
tionery, postage, printing and other necessary ex- 
penses of the organization, in accordance with 
rules and regulations prescribed by the Adjutant 
General. 


There shall be allowed annually to the supply 
sergeant of each Company, Battery, and Troop, 
and to a petty officer of each division of Naval 
Militia, Aeronautic Section, and to supply ser- 
geants of similar units, the sum of one hundred 
dollars. There shall be paid monthly to stable 
sergeants the sum of fifteen dollars, and to horse- 
shoers ten dollars, of units entitled to and ac- 
tually having animals to care for. 


Each enlisted man belonging to an organization 


CH. 127. MILITIA—GENERAL PROVISIONS 


§ 127-106 


of the National Guard shall receive fifty cents as 
compensation for each armory drill, not exceed- 
ing sixty (60) drills per annum, ordered for his 
organization, where he is officially present and in 
which he participates, the said compensation ta 
be paid in the same manner and under such laws 
and regulations as now or hereafter may be pre- 
scribed by the United States Government or by 
the War Department therefor for pay for Na- 
tional Guard enlisted men: And provided fur- 
ther, that the appropriation made by the State of 
North Carolina for the support of the National 
Guard is sufficient, after the payment of other 
necessary expenses of maintaining said guard, to 
make such payment. 

All payments are to be made by the State dis- 
bursing officer in semi-annual installments on the 
first day of July and the first day of January of 
each year; but no payment shall be made unless 
all drills and parades required by law are duly 
performed by all organizations named. No. of- 
ficer shall be entitled to receive any part of the 
amounts named herein unless he has performed 
satisfactorily all duties required of him by law 
and has pursued such course of instruction as 
may from time to time be required. 

The commanding officer of all organizations 
participating in the appropriations herein made 
shall render an itemized statement of all funds 
received from any source whatever for the sup- 
port of their respective organizations in such 
manner and on such forms as may be prescribed 
by the Adjutant General. Failure on the part of 
any officer to submit promptly when due the fi- 
nancial statement of his organization will be suf- 
ficient cause to withhold all appropriations for 
such ‘organizations. ~(1917; ¢. 200,’'s) 975° 1919) °c? 
311; 1921, c. 120, s. 11; 1923, c. 24; 1924, c. 6; 1927, 
c. 227, s. 2; C.-S. 6889.) 


Art. dt. General Provisions. 


§ 127-103. Reports of officers.—AIl officers of 
the national guard and the naval militia shall 
make such returns and reports to the governor, 
secretary of war, secretary of the navy, or to such 
officers as they may designate, at such times and 
in such forms as may from time to time be pre- 
scribed. (1917, c. 200, s. 21; C. S. 6890.) 


§ 127-104. Officer to give notice of absence.— 
When any officer shall have occasion to be absent 
from his usual residence one week or more, he 
shall notify the officer next in command, and also 
his next superior officer in command, of his in- 
tended absence, and shall arrange for the officer 
next in command to handle and attend to all offi- 
cial communications. (1917, c. 200, s. 22; C. S. 
6891.) 


§ 127-105. Articles of war applicable in time of 
peace.—The national guard and naval militia, 
when not in the service of the United States, 
shall, except as to punishments, be governed 
respectively by the United States army regula- 
tions and articles of war, and the navy regula- 
tions and articles for the government of the navy. 
(1917, c¢., 200,,s. 34; €. S. 6892.) 


§ 127-106. Commanding officer may prevent 
trespass and disorder.——The commanding officer 
upon any occasion of duty may place in arrest 
during the continuance thereof any person who 
shall trespass upon the camp ground, parade 
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ground, armory, or other place devoted to such 
duty, or who shall in any way or manner inter- 
rupt or molest the orderly discharge of duty by 
those under arms, or shall disturb or prevent the 
passage of troops going to or returning from any 
duty. He may prohibit and prevent the sale or 
use of all spirituous liquors, wine, ale, beer, or 
cider, the holding of huckster or auction sales, 
and all gambling within the limits of the post, 
camp ground, place of encampment, parade, or 
drill under his command, or within such limits 
not exceeding one mile therefrom as he may pre- 
scribe. And he may in his discretion abate as 
common nuisance all such sales, (1917, c. 200, 
s. 94; C. S. 6893.) 


§ 127-107. Organizing company without au- 
thority—If any person shall organize a military 
company, or drill or parade under arms as a mili- 
tary body, except under the militia laws and 
regulations of the state, or shall exercise or at- 
tempt to exercise the power or authority of a 
military officer in this State, without holding a 
commission from the governor, he shall be guilty 
of a misdemeanor. (Rev., s. 3538; 1893, c. 374, 
Sy 363 CP'S.%6894.) 


§ 127-108. Placing name on muster roll wrong- 
fully—If any officer of the militia of the state 
shall knowingly or wilfully place, or cause to be 
placed, on any muster roll the name of any per- 
son not regularly or lawfully enlisted, or the 
name of any enlisted man who is dead or who 
has been discharged, transferred, or has lost 
membership for any cause whatsoever, or who 
has been convicted of any infamous crime, he 
shall be guilty of a misdemeanor. (Rev., s. 3539; 
1893, ‘c. 374, s. 33; C. S. 6895.) 


§ 127-109. Protection of the uniform.—It shall 
be unlawful for any person not an officer Or en- 
listed man in the United States army, navy, or 
marine corps to wear the duly prescribed uniform 
of the United States army, navy, or marine corps, 
or any distinctive part of such uniform, or a un- 
iform any part of which is similar to a distinctive 
part of the duly prescribed uniform of the United 
States army, navy, or marine corps: Provided, 
that the foregoing provisions shall not be con- 
strued so as to prevent officers or enlisted men 
of the national guard from wearing, in pursuance 
of law and regulations, the uniform lawfully pre- 
scribed to be worn by such officers or enlisted 
men of the national guard; nor to prevent mem- 
bers of the organization known as the Boy Scouts 
of America, or the naval militia, or such other 
organizations as the secretary of war may desig- 
nate, from wearing their prescribed uniforms; 
nor to prevent persons who in time of war have 
served honorably as officers of the United States 
army, navy, or marine corps, regular or volun- 
teer, and whose most recent service was termi- 
nated by an honorable discharge, mustered out, 
or resignation, from wearing, upon occasions of 
ceremony, the uniform of the highest grade they 
have held by brevet or other commission in such 
regular or volunteer sevice; nor to prevent any 
person who has been honorably discharged from 
the United States army, navy, or marine corps, 
regular or volunteers, from wearing his uniform 
from the place of his discharge to his home with- 
in three months after his discharge; nor to pre- 
vent the members of military societies composed 
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entirely of honorably discharged officers and en- 
listed men, or both, of the United States army, 
navy Or marine corps, regular or volunteers, 
from wearing, upon occasions of ceremony, the 
uniform duly prescribed by such societies to be 
worn by members thereof; nor to prevent the 
instructors and members of the duly organized 
cadet corps of a state university, state college, 
or public high school offering a regular course in 
military instruction from wearing the uniform 
duly prescribed by the authorities of such univer- 
sity, college, or public high school for wear by 
the instructors and members of such cadet corps; 
nor to prevent the instructors and members of a 
duly organized cadet corps of any other institu- 
tion of learning offering a regular course in mil- 
itary instruction, and at which an officer or en- 
listed man of the United States army, navy, or 
marine corps is lawfully detailed for duty as in- 
structor in military science and tactics, from wear- 
ing the uniform duly prescribed by the authorities 
of such institution of learning for wear by the in- 
structors and members of such cadet corps; nor 
to prevent civilians attendant upon a course of 
military or naval instruction authorized and con- 
ducted by the military or naval authorities of the 
United States from wearing, while in attendance 
upon such course of instruction, the uniform 
authorized and prescribed by such military or 
naval authorities for wear during such course of 
instruction; nor to prevent any person from wear- 
ing the uniform of the United States army, navy, 
or marine corps, in any playhouse or theater, or 
in moving-picture films while actually engaged 
in representing therein a military or naval char- 
acter not tending to bring discredit or reproach 
upon the United States army, navy, or marine 
corps: Provided further, that the uniform worn 
by officers or enlisted men of the national guard, 
or by the members of the military societies, or 
the instructors and members of the cadet corps 
referred to in the preceding proviso, shall include 
some distinctive mark or insignia to be prescribed 
by the secretary of war to distinguish such uni- 
forms from the uniforms of the United States army, 
navy, or marine corps; and provided further, that 
the members of the military societies and the in- 
structors and members of the cadet corps herein- 
before mentioned shall not wear the insignia of 
rank prescribed to be worn by the officers of the 
United States army, navy, or marine corps, or any 
insignia of rank similar thereto. Any person who 
offends against the provisions of this section, shall 
On conviction, be punished by a fine not exceed- 
ing fifty dollars, or by imprisonment not exceed- 
ing thirty days, or by both such fine and im- 
prisonment. (1921, c. 120, s. 12; C. S. 6895(a)2) 


§ 127-110. Upkeep of camps.—There shall be 
paid from the appropriations from the national 
guard such amounts as may be necessary for the 
maintenance, upkeep, and improvement of the 
state camp or camps: Provided, such expenditures 
shall be approved and authorized by the governor. 
(19°T ec 120. '¢. 122 C,  oOS90CD).) 


Art. 12. State Guard. 


§ 127-111. Authority to organize and maintain 
state guard of North Carolina. 
1. Whenever the president of the United States 
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shall order or call all or any part of the national 
guard of the state into active federal service, the 
governor is authorized, subject to such regula- 
tions as the secretary of war may prescribe, to 
organize such part of the unorganized militia as 
a state force, for discipline and training, into 
companies, battalions, or regiments, as may be 
deemed necessary for the defense of the state; to 
maintain, uniform, and equip such military force 
within the appropriation available; to exercise dis- 
cipline in the same manner as is now or may be 
hereafter provided by the state laws for the na- 
tional guard; to train such force in accordance 
with training regulations issued by the war de- 
partment. Such military force to be subject to 
the call or order of the governor to execute the 
law, suppress riots or insurrections, or to repel 
invasion, as is now or may hereafter be provided 
by law for the national guard and for the unor- 
ganized militia. Units of the state guard will be 
disbanded upon return of the national guard to 
state control, or as soon thereafter as practical. 


2. Such military force shall be designated as the 
“North Carolina state guard” and shall be com- 
posed of men of the unorganized militia as shall 
volunteer for service therein, or as shall be 
drafted as provided by law. They shall be addi- 
tional to and distinct from the national guard or- 
ganized under existing law. They shall not be 
required to serve outside the boundaries of this 
state. 

3. The governor is hereby authorized to pre- 
scribe the rules and regulations governing the ap- 
pointment of officers, the enlistment of men, the 
organization, administration, equipment, disci- 
pline and discharge of the personnel of such mili- 
tary force; to requisition from the secretary of 
war such arms and equipment as may be in pos- 
session of and can be spared by the war depart- 
ment, and to extend thereto the facilities of avail- 
able armories and their equipment and such state 
premises and property as may be available for the 
purpose of drill and instruction. 

4, Such force shall not be called, ordered, or in 
any manner drafted, as such, into the military 
service of the United States, but no person shall 
by reason of his membership in any such unit or 
organization be exempted from military service 
under any federal law. 

5. The governor is hereby authorized to ap- 
propriate to the benefit of the state guard any and 
all unexpended monies found by the governor to 
be unnecessary for use of the national guard in 


Chapter 128. 


Art. 1. General Provisions. 


Sec. 

128-1. No person shall hold more than one office. 

128-2, Holding office contrary to the constitu- 
tion; penalty. 

128-3. Bargains for office void. 

128-4, Receiving compensation of subordinates 
for appointment or retention; removal. 

128-5. Oath required before acting; penalty. 

128-6. Persons admitted to office deemed to hold 
lawfully. 

128-7, Officer to hold until successor qualified. 

128-8, Officers and employees responsible for 


cash or property to be surety bonded. 


AND PUBLIC) OFFICERS 


the appropriation made to the national guard by 
the general assembly, for the present or for sub- 
sequent fiscal years and, if necessary, to make al- 
lotment of monies from the contingent and emer- 
gency fund with the concurrence of the council 
of state. Upon the disbandment of the state 
guard any monies or balance to the credit of the 
units of this organization shall be paid into the 
state treasury for the benefit of the national 
guard, and all property, clothing, and equipment 
belonging to the state shall be transferred to the 
account of the national guard for disposition in 
accordance with the best interests of the state 
and as deemed advisable by the governor. Upon 
the disbandment of any one or more units of the 
state guard on a date prior to the disbandment of 
the entire organization, the governor is authorized 
to have transferred any state property or balance 
of funds of said disbanded units to any new unit 
or units organized to fill such vacancies, or other- 
wise as the governor may direct. 

6. The North Carolina state guard shall be sub- 
ject to the military laws of the state not incon- 
sistent with or contrary to the provisions con- 
tained in this article with the following excep- 
tions: 

The provisions of §§ 9-19, 127-84, 127-85 and 
127-102, as amended, shall not be applicable to the 
personnel and units of the state guard. 

7. (a) There shall be allowed annually to each 
unit or company of the state guard such funds 
as may be necessary to be applied to the payment 
of armory rent, heat, light, stationery, printing, 
and other expenses. ‘The allowance to each unit 
annually will not exceed $600.00. 

(b) All payments are to be made by the adju- 
tant general in accordance with state laws in 
semi-annual installments on the first day of July 
and the first day of January of each year, but no 
payment shall be made unless all drills and pa- 
rades required by law are duly performed by all 
organizations named. 

(c) The commanding officer of all organiza- 
tions participating in the appropriation herein 
named shall render an itemized statement of all 
funds received from any source whatsoever for 
the support of their respective organizations in 
such manner and on such forms as may be pre- 
scribed by the adjutant general. Failure on the 
part of any officer to submit promptly, when due, 
the financial statement of his organization will be 
sufficient cause to withhold all appropriations for 
such organizations. (1941, c. 43.) 


Offices and Public Officers. 


Sec. 

128-9. Peace officers employed by state to give 
bond. 

128-10. Citizen to recover funds of county or 
town retained by delinquent official. 

128-11. Trust funds to be kept separate. 

128-12. Violations to be reported; misdemeanors. 

128-13. Local: Officers compensated from fees to 
render statement; penalty; proceeds to 
school fund. 

128-14. Identification cards for field agents of 
deputies of state departments, 

128-15, Preference for veterans in employment, 
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Art. 2. Removal of Unfit Officers. 


Sec. 

128-16. Officers subject to removal; for what of- 
fenses. 

128-17. Petition for removal; county attorney to 
prosecute. 

128-18. Petition filed with clerk; what it shall con- 
tain; answer. 

128-19. Suspension pending hearing; how vacancy 

filled. 

128-20. Precedence on calendar; costs. 

Art. 3. Retirement System for Counties, 
Cities and Towns. 

128-21. Definitions. 

128-22. Name and date of establishment. 

128-23. Acceptance by cities, towns and counties. 

128-24. Membership. 

128-25. Membership in system. 

128-26. Allowance for service. 

128-27. Benefits. 


Art. 1. General Provisions. 


§ 128-1. No person shall hold more than one 
office——No person who shall hold any office or 
place of trust or profit under the United States, 
or any department thereof, or under this state, or 
under any other state or government, shall hold 
or exercise any other office or place of trust or 
profit under the authority of this state, or be 
eligible to a seat in either house of the general 
assembly; Provided, that nothing herein con- 
tained shall extend to officers in the militia, jus- 
tices of the peace, commissioners of public chari- 
ties, or commissioners for special purposes. 
(Rev., s. 2364; Const., Art. XIV, s. 7; C. S. 3200.) 


§ 128-2. Holding office contrary to the consti- 
tution; penalty.—If any person presumes to 
hold any office, or place of trust or profit, or is 
elected to a seat in either house of the general 
assembly, contrary to the seventh section of the 
fourteenth article of the constitution of the state, 
he shall forfeit and pay two hundred dollars to 
any person who will sue for the same. Pro- 
vided, such action shall not be brought or main- 
tained by any person who is not a bona fide resi- 
dent of the same county in which the defendant 
Besides.” (Rev.)'s) 2365! "Code) s°°1870 PR. Oe. 
77, s. 1; 1790, c. 319; 1792, c. 366; 1793, c. 393: 
1796, c. 450; 1811, c. 811; Ex. Sess. 1924, c. 110; 
. 3201)) 


§ 128-3. Bargains for office void.—All_ bar- 
gains, bonds and assurances made or given for 
the purchase or sale of any office whatsoever, the 
sale of which is contrary to law, shall be void. 
Meey.,55..23966-" Code, §. 11871; RoC "ets, seed; 
5 and 6 Edw. VI, c. 16, s. 3; C. S. 3202.) 


§ 128-4. Receiving compensation of  subordi- 
nates for appointment or retention; removal.— 
Any official or employee of this state or any po- 
litical subdivision thereof, in whose office or under 
whose supervision are employed one or more 
subordinate officials or employees who shall, di- 
tectly or indirectly, receive or demand, for him- 
self or another, any part of the compensation of 
any such subordinate, as the price of appointment 
or retention of such subordinate, shall be guilty 
of a misdemeanor: Provided, that this section 
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Sec. 
128-28. Administration, 
128-29. Management of funds. 
128-30. Method of financing. 
128-31. Exemptions from execution. 
128-32. Protection against fraud. 
128-33. Other laws not applicable to members. 
128-34. Transfer of members. 
128-35. Obligations of pension accumulation fund. 
128-36. Local laws unaffected; when benefits be- 
gin to accrue. 
128-37. Levy of taxes; referendum; counties ex- 
cepted. 
128-38. Withdrawal from System by participating 
units, 
Art. 4. Leaves of Absence. 
128-39. Leaves of absence for state officials. 
128-40. Leaves of absence for county officials, 
128-41. Leaves of absence for municipal officers. 


shall not apply in cases in. which an official or em- 
ployee is given an allowance for the conduct of 
his office from which he is to compensate 
himself and his subordinates in such manner as he 
sees fit. Any person convicted of violating this 
section, in addition to the criminal penalties, shall 
be subject to removal from office. The procedure 
for removal shall be the same as that provided 
for removal of certain local officials from office 
by §§ 128-16 to 128-20, inclusive. (1937, c. 32, ss. 
Iga; ) 


§ 128-5. Oath required before acting; penalty. 
—Every officer and other person required to take 
an oath of office, or an oath for the faithful dis- 
charge of any duty imposed on him, and also the 
oath appointed for such as hold any office of trust 
or profit in the state, shall take all said oaths be- 
fore entering on the duties of the office, or the 
duties imposed on such person, on pain of for- 
feiting five hundred dollars to the use of the poor 
of the county in or for which the office is to be 
used, and of being ejected from his office or place 
by proper: proceedings for that purpose. (Rev., s. 
es67,, Code, s.. 1873; RCL omy 5. 4° C'S. 3203.) 


§ 128-6. Persons admitted to office deemed to 
hold lawfully—Any person who shall, by the 
proper authority, be admitted and sworn into any 
office, shall be held, deemed, and taken, by force 
of such admission, to be rightfully in such of- 
fice until, by judicial sentence, upon a proper 
proceeding, he shall be ousted therefrom, or his 
admission thereto be, in due course of law, de- 
clared void. (Rev., s. 2368; Code, s. 1872; R. C 
C, 77, S. 3; 1844, c. 38, 8) 2371848; °c, 64, s. 1; 
Const., Art. IV, s. 25; C..S. 3204.) 


§ 128-7. Officer to hold until successor quali- 
fied.—All officers shall continue in their respec- 
tive offices until their successors are elected or 
appointed, and duly qualified. (Rev., s. 2368; 
Code, s. 1872; R.'C., c. 77, s. 3; 1848, c. 64, s, Pe 
C. $. 3205.) 


§ 128-8. Officers and employees responsible for 
cash or property to be surety bonded. — All offi- 
cers, officials and employees of the State charged 
with responsibility for cash, securities and/or 
property shall be surety bonded in corporate sure- 
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ties admitted to do business in the State in such 
sums as may be fixed by the Governor and the 
Advisory Budget Commission. The premiums on 
such surety bonds will be paid by the State out of 
the appropriations to the respective departments 
and institutions and other agencies. (1929, c. 337, 
Sia) 


§ 128-9. Peace officers employed by state to 
give bond.—The state of North Carolina shall re- 
quire every peace officer employed by the state, 
elected or appointed, to give a bond with good 
surety payable to the state of North Carolina, in a 
sum not less than one thousand ($1,000.00) doi- 
lars and not more than two thousand five hundred 
($2,500.00) dollars, conditioned as well for the 
faithful discharge of his or her duty as such peace 
officer as for his diligently endeavoring to faith- 
fully collect and pay over all sums of money re- 
ceived. Said bond shall be duly approved and 
filed in the office of the insurance commissioner, 
and certified copies of the same by the insurance 
commissioner shall be received and read in evi- 
dence in all actions and proceedings where the 
Original might be. (1987, c. 339, s. 1.) 


§ 128-10. Citizen to recover funds of county 
or town retained by delinquent official—When 
an official of a county, city or town is liable upon 
his bond for unlawfully and wrongfully retain- 
ing by virtue of his office a fund, or a part there- 
of, to which the county, city or town is entitled, 
any citizen and taxpayer may, in his own name 
for the benefit of the county, city or town, insti- 
tute suit and recover from the delinquent offi- 
cial the fund so retained. Any county commis: 
sioners, aldermen, councilmen or governing board 
who fraudulently, wrongfully and unlawfully 
permit an official so to retain funds shall be per- 
sonally liable therefor; any citizen and taxpayer 
may, in his own name for the benefit of the 
county, city or town, institute suit and recover 
from such county commissioners, aldermen, coun- 
cilmen or governing board, the fund so retained. 
Before instituting suit under this section, the 
citizen and taxpayer shall file a statement before 
the county commissioners, treasurer, or other of- 
ficers authorized by law to institute the suit, set- 
ting forth the fund alleged to be retained or per- 
mitted to be retained, and demanding that suit be 
instituted by the authorities authorized to sue 
within sixty days. The citizen and taxpayer so 
suing shall receive one-third part, up to the sum 
of five hundred dollars, of the amount recovered, 
to indemnify him for his services, but the amount 
received by the taxpayer and citizen as idemnity 
shall in no case exceed five hundred dollars. 
(1913; c. 80;°C.)S. 3206.) 


§ 128-11. Trust funds to be kept. separate. 
—Any sheriff, treasurer or other officer of any 
county, city, town or other political subdivision 
of the State, receiving, by virtue of his office, 
public money or money to be held by him in 
trust shall keep or deposit such money or the 
credits or other evidence thereof separate and 
apart from his own funds and shall not, at any 
time, apply such money to his own use or benefit 
or intermingle the same in any manner with 
credits or funds of his own. (1931, c. 77, s. 1.) 


§ 128-12. Violations to be reported; misdemean- 
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ors. — It shall be the duty of the director of the 
Local Government Commission to report to the 
solicitor of the district any violation of § 128-11 of 
which he may have knowledge, and any violation 
of such section shall be unlawful and shall consti- 
tute a misdemeanor, punishable by fine or im- 
prisonment, or both, in the discretion of the 
COUbt wn (1931s em 60 sesse oriel Ooi Cary ySsace) 


§ 128-13. Local: Officers compensated from 
fees to render statement; penalty; proceeds to 
school fund.—Every clerk of the superior court, 
register of deeds, sheriff, coroner, surveyor, or 
other county officer, whose compensation for serv- 
ices performed shall be derived from fees, shall 
render to the board of county commissioners of 
their respective counties, on the first Monday in 
December of each year, a statement, verified under 
oath, showing: first, the total gross amount of 
all fees collected during the preceding fiscal year; 
second, the total amount paid out during the pre- 
ceding fiscal year for clerical or office assistance. 
Any county officer, subject to this section, who 
refuses or fails to file such report as above pro- 
vided, on or before the first Monday in Decem- 
ber, shall be subject to a fine of twenty-five dol- 
lars and ten dollars additional for each day or 
fraction of a day such failure shall continue. The 
board of county commissioners shall assess and 
collect the penalty above provided for, and apply 
same to the general school fund of the county. 
The first report under this section shall be for 
the fiscal year beginning December twelfth, one 
thousand nine hundred and thirteen. 


This section applies only to the counties of An- 
son, Bertie, Bladen, Cabarrus, Carteret, Chowan, 
Currituck, Duplin, Halifax, Harnett, Haywood, 
Hertford, Johnston, Jones, Moore, Pender, Per- 
guimans, Pitt, Randolph, Richmond, Rowan, 
Scotland, Union, Vance, Warren, Washington, 
Wayne, Wilson. (1913, c. 97; Ex. Sess. 1913, c. 
10; 1935, c. 390.) 


§ 128-14. Identification cards for field agents 
or deputies of state departments.—Every field 
agent or deputy of the various state departments 
who is authorized to collect money, audit books, 
inspect premises of individual or business firms 
and/or any other field work pertaining to the de- 
partment which he represents, shall be furnished 
with an identification card signed by the head of 
the department represented by him, certifying 
that the said field agent or deputy has authority to 
represent the department, and such identification 
card shall carry a photographic likeness of said 
representative. (1937, c. 236.) 


§ 128-15. Preference for veterans in employ- 
ment.—Hereafter in all examinations of appli- 
cants for positions with this state or any of its 
departments or institutions, a preference rating 
of ten per cent shall be awarded to all the citi- 
zens of the state who served the state or the 
United States honorably in either the army, navy, 
marine corps, or nurses’ corps in time of war. 

All departments and institutions of the state, 
or their agencies, shall give preference to such un- 
employed veterans as enumerated in this section 
in filling vacant positions in construction or main- 
tenance of public buildings and grounds, construc- 
tion of highways, or any other employment under 
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the supervision of the state or its departments, 
institutions, or agencies: Provided, that the pro- 
visions of this section shall apply to widows of 
such veterans and to the wife of any disabled 
veteran. (1939, c. 8.) 


Art. 2. Removal of Unfit Officers. 


§ 128-16. Officers subject to removal; for what 
offenses.—Any city Prosecuting attorney, any sher- 
iff, police officer, or constable, shall be removed 
from office by the judge of the superior court 
upon charges made in writing, and hearing there- 
under, for the following cause: 


First. For willful or habitual neglect or re- 
fusal to perform the duties of his office. 

Second. For willful misconduct or maladmin- 
istration in office. ( 

Third. For corruption, 

Fourth. For extortion. 

Fifth. Upon conviction of felony. 

Sixth. For intoxication, or upon conviction of 
being intoxicated. (1919, ¢. 288; UP2Ty, 17913)"c. 
761, s. 20; C. S. 3208.) 


§ 128-17. Petition for removal; county attorney 
to prosecute.—The complaint or petition shall be 
entitled in the name of the state of North 
Carolina, and may be filed upon the relation of 
any five qualified electors of the county in which 
the person charged is an officer, upon the ap- 
proval of the county attorney of such county, or 
the solicitor of the district, or by any such of- 
ficer upon his own motion. If’ shall be the duty of 
the county attorney or solicitor to appear and 
Prosecute this proceeding. (1919, c. 288; P. L, 
£913, c. 761, s. 21;_C.'S. 3209.) 


__ § 128-18. Petition filed with clerk; what it 
shall contain; answer.—The accused shall be 
named as defendant, and the petition shall be 
signed by some elector, or by such officer, The 
petition shall state the charges against the ac- 
cused, and may be amended, and shall be filed in 
the office of the clerk of the superior court of the 
county in which the person charged is an officer. 
The accused may at any time prior to the time 
fixed for hearing file in the office of the clerk of 
the superior court his answer, which shall be 
Werified. (1919, c. 288; P..L, 1913, Col Z61,.058.. 22): 
=. 9. 8210.) 


§ 128-19. Suspension pending hearing; how va- 
cancy filled.—Upon the filing of the petition in 
the office of the clerk of the superior court, and 
the presentation of the same to the judge, the 
judge may suspend the accused from office if in 
his judgment sufficient cause appear from the pe- 
tition and affidavit, or affidavits, which may be 
Presented in support of the charges contained 
therein. In case of suspension, as herein pro- 
vided, the temporary vacancy shall be filled in the 
Manner provided by law for filling of the vacan- 
ies in such office. (1919, c. 2885.02. ol, Wt O1S ac. 
(761, s. 23; C. S. 3211.) 


§ 128-20. Precedence on calendar; costs. — In 
the trial of the cause in the superior court the 
Cause shall be advanced and take precedence over 
all other causes upon the court calendar, and shall 
be heard at the next term after the petition is filed, 
Wovided the proceedings are filed in said court 
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in time for said action to be heard. The supe- 
rior court shall fix the time of hearing. If the 
final termination of such proceedings be favor- 
able to any accused officer, said officer shall be 
allowed the reasonable and necessary expense, in- 
cluding a reasonable attorney fee, to be fixed by 
the judge, he has incurred in making his defense, 
by the county, if he be a county officer, or by the 
city or town in which he holds office, if he be a 
city officer. If the action is instituted upon the 
complaint of citizens as herein provided, and it 
appears to the court that there was no reasonable 
cause for filing the complaint, the costs may be 
taxed against the complaining parties. (1919, c. 
288; P. L. 1913, c. 761, s. 24; C. S. 3212.) 


Art. 3. Retirement System for Counties, 
Cities and Towns. 


§ 128-21. Definitions. — The following words 
and phrases as used in this article, unless a dif- 
ferent meaning is plainly required by the con- 
text, shall have the following meanings: 


(1) “Retirement system” shall mean the North 
Carolina local governmental employees’ retire- 
ment system as defined in this article. 

(2) “Employer” shall mean any county or in- 
corporated city or town participating in the re- 
tirement system. The North Carolina league of 
municipalities and the office of the retirement 
system shall be classed as employers eligible to 
participate in the retirement system. 


(3) “Employee” shall mean any person who is 
regularly employed in the service of and whose 
salary or compensation is paid by the employer 
as defined in subsection two of this section, 
whether employed or appointed for stated terms 
or otherwise, except teachers in the public schools 
and except such employees who hold office by 
popular election as are not required to devote a 
major portion of their time to the duties of their 
office. In all cases of doubt the board of trustees 
shall decide who is an employee. 

(4) “Member” shall mean any person included 
in the membership of the retirement system as 
provided in § 128-24. 

(5) “Service” shall mean service as an em- 
ployee as described in subsection three of this sec- 
tion and paid for by the employer as described in 


‘subsection two of this section. 


(6) “Prior service” shall mean the service of 
a member rendered before the first day of July, 
nineteen hundred and forty-one, certified on a 
prior service certificate and allowable as provided 
in § 128-26. 

(7) “Membership service” shall mean service 
as an employee rendered while a member of the 
retirement system. 

(8) “Creditable service” shall mean “prior sery- 
ice” plus “membership service” for which credit 
is allowable as provided in § 128-26. 

(9) “Board of trustees” shall mean the board 
provided for in § 128-28 to administer the retire- 
ment system. 

(10) “Medical board” shall mean the board of 
physicians provided for in § 128-28, subsection 
twelve. 

(11) “Accumulated contribution” shall mean the 
sum of all amounts deducted from the compensa- 
tion of a member and credited to his individual 
account in the annuity savings fund, together with 
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regular interest thereon, as provided in § 128-30, 
subsection one. 

(12) “Regular interest” shall mean interest 
compounded annually at such rate as shall be de- 
termined by the board of trustees in accordance 
with § 128-29, subsection two. 

(13) “Annuity” shall mean payments for life 
derived from the accumulated contribution of a 
member. All annuities shall be payable in equal 
monthly installments. 

(14) “Pension” shall mean payments for life 
derived from money provided by the employer. 
All pensions shall be payable in equal monthly in- 
stallments. 

(15) “Retirement allowance” shall mean the 
sum of the annuity and the pension, or any op- 
tional benefit payable in lieu thereof. 

(16) “Retirement” shall mean withdrawal from 
active service with a retirement allowance granted 
under the provisions of this article. 

(17) “Annuity reserve” shall mean the present 
value of all payments to be made on account of 
any annuity or benefit in lieu of any annuity com- 
puted at regular interest upon the basis of such 
mortality tables as shall be adopted by the board 
of trustees. 

(18) “Pension reserve” shall mean the present 
value of all payments to be made on account of 
any pension or benefit in lieu of any pension com- 
puted at regular interest upon the basis of such 
mortality tables as shall be adopted by the board 
of trustees. 

(19) “Earnable compensation” shall mean the 
full rate of the compensation that would be pay- 
able to an employee if he worked the full normal 
working time, including any allowance of main- 
tenance or in lieu thereof received by the mem- 
ber. 

(20) “Average final compensation” shall mean 
the average annual earnable compensation of an 
employee during his last five years of service, or 
if he had less than five years of service, then his 
average earnable compensation for his total serv- 
ice. 

(21) “Beneficiary” shall mean any person in 
receipt of a pension, an annuity, a retirement al- 
lowance or other benefit as provided by this ar- 
ticle. 

(22) “Actuarial equivalent” shall mean a ben- 
efit of equal value when computed at regular in- 
terest upon the basis of such mortality tables as 
shall be adopted by the board of trustees. 

(23) “Fiscal year” shall mean any year com- 
mencing July first and ending June thirtieth next 
following. (1939, c. 390, s. 1; 1941, c. 357, s. i) 


§ 128-22. Name and date of establishment. — A 
retirement system is hereby established and placed 
under the management of the board of trustees for 
the purpose of providing retirement allowances 
and other benefits under the provisions of this ar- 
ticle for employees of those counties, cities and 
towns or other eligible employers participating in 
the said retirement system. ‘The retirement sys- 
tem so created shall become operative as of the 
first day of July, nineteen hundred and forty-one: 
Provided, that in the judgment of the board 
of trustees an adequate number of persons have 
indicated their intention to participate; otherwise 
at such later date as the board of trustees may set. 

It shall have the power and privileges of a cor- 
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poration and shall be known as the “North Car- 
olina Local Governmental Employees’ Retirement 
System,” and by such name all of its business shall 
be transacted, all of its funds invested, and all of 
its cash and securities and other property held. 
(1939, c. 390, s. 2; 1941, c. 357, s. 2.) 


§ 128-23. Acceptance by cities, towns and coun- 
ties—(1) The governing body of any incor- 
porated city or town may, by resolution legally 
adopted and approved by the board of trustees, 
elect to have its employees become eligible to par- 
ticipate in the retirement system, and the said 
municipal governing body may make the neces- 
sary appropriation therefor and if necessary levy 
annually taxes for payment of the same. 

(2) The board of commissioners of any county 
may, by resolution legally adopted and approved 
by the board of trustees, elect to have its employ- 
ees become eligible to participate in the retire- 
ment system, and the said county board of com- 
missioners may make the necessary appropriation 
therefor and if necessary levy annually taxes for 
payment of the same as a special purpose, in ad- 
dition to any tax allowed by any special statute 
for the purposes enumerated in § 153-9 and in ad- 
dition to the rates allowed by the constitution. 

(3) Any eligible employer desiring to partici- 
pate in the retirement system shall file with the 
board of trustees an application for participation 
under the conditions included in this article on a 
form approved by the board of trustees. If 
such application the employer shall agree to make 
the contributions required of participating employ- 
ers, to deduct from the salaries of employees whe 
may become members the contributions requirec 
of members under this’ article, and to transmi 
such contributions to the board of trustees. I 
shall also agree to make the employer’s contribu: 
tions for the participation in the retirement sys 
tem of all employees entering the service of the 
employer, after its participation begins, who shal 
become members. 

(4) Such contributions as are made by employ. 
ers shall be regarded as additions to the compen 
sation of such employees as are members of the 
retirement system and deducted therefrom for th 
purpose of making the employer’s contribution, it 
addition to the deduction from the compensatio1 
of employees on account of member contributions 

(5) The agreement of such employer to con 
tribute on account of its employees shall be ir 
revocable, but should an employer for any reasol 
become financially unable to make the normal an 
accrued liability contributions payable on accoun 
of its employees, then such employer shall b 
deemed to be in temporary default. Such tempo 
rary default shall not relieve such employer fron 
any liability for its contributions payable on ac 
count of its employees, but such contribution 
payable during the period of temporary defaul 
shall be paid at such later time as may be mutu 
ally agreed upon by the employer and the boar 
of trustees together with interest thereon at th 
rate of six per centum (6%) per annum. At suc 
time as such defaulted contributions together wit 
interest thereon shall be fully paid, such employe 
shall no longer be deemed in temporary defaul 
and shall be restored to good standing in the re 
tirement system, 

Notwithstanding anything to the contrary, th 
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retirement system shall not be liable for the pay- 
ment of any pensions or other benefits on account 
of the employees or pensioners of any employer 
under this article, for which reserves have not 
been previously created from funds contributed 

_ by such employer or its employees for such ben- 
efits. (1939, c. 390, s. 3.) 


§ 128-24. Membership. — The membership of 
this Retirement System shall be composed as fol- 
lows: 

(1) All employees entering or reentering the 
service of a participating county, city, or town 
after the date of participation in the Retirement 

System of such county, city, or town. 

(2) All persons who are employees of a partic- 
ipating county, city, or town except those who 
shall notify the Board of Trustees in writing, on 
or before ninety days following the date of partic- 
ipation in the retirement system by such county, 
city, or town: Provided, that persons who are or 
who shall become members of any existing retire- 
ment system and who are or who may be thereby 
entitled to benefit by existing laws providing for 
retirement allowances for employees wholly or 
partly at the expense of funds drawn from the 
treasury of the State of North Carolina or of any 
political subdivision thereof, shall not be mem- 
bers: Provided, further, that employees of wel- 
fare or health departments whose compensation is 
derived from both state and local funds may be 
members of a North Carolina Local Government 
Employees’ Retirement System to the extent of 
that part of their compensation derived from 4 
county, city or town. (1939, c. 390, s. 4; 1941, c) 
357, s. 3.) 


§ 128-25. Membership in system.—Should sixty 
per centum (60%) of the members of any retire- 
ment, pension or annuity fund or system of any 
county, city or town of the state, hereafter re- 
ferred to as a local pension system, elect to be- 
come members of the North Carolina govern- 
mental employees’ retirement system, by a peti- 
tion duly signed by such members, the participa- 
tion of such members in the retirement system 
may be approved as provided in § 128-24 as 
though such local pension system were not in 
Operation, and the provisions of this article 
Shall also apply, except that the existing pen- 
Sioners or annuitants of the local pension system 
who were being paid pensions on the date of 
the approval shall be continued and paid at their 
existing rates by the North Carolina governmental 
employees’ retirement system, and the liability 
on this account shall be included in the computa- 
tion of the accrued liability by the actuary as pro- 
vided by § 128-30, subsection three. Any cash 
and securities to the credit of the local pen- 
‘sion system shall be transferred to the North Car- 
Olina governmental employees’ retirement system 
as of the date of the approval. The trustees or 
other administrative head of the local pension sys- 
tem as of the date of the approval shall certify 
‘the proportion, if any, of the funds of the system 
that represents the accumulated contributions of 
ithe members, and the relative shares of the mem- 
bers as of that date. Such shares shall be cred- 
ited to the respective annuity savings accounts of 
such members in the North Carolina govern- 
mental employees’ retirement system. The bal- 
| 
| 
| 
} 
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ance of the funds transferred to the North Car- 
olina governmental employees’ retirement system 
shall be offset against the accrued liability before 
determining the special accrued liability contribu- 
tion to be paid by the county, city or town as 
provided by § 128-30, subsection three. The op- 
eration of the local pension system shall be dis- 
continued as of the date of the approval. (1939, 
Cc. 390, s. 5; 1941, c. 357, s. 4.) 


§ 128-26. Allowance for service. — (1) Under 
such rules and regulations as the board of trus- 
tees shall adopt each member who. was an em- 
ployee at any time during the year immediately 
preceding July first, nineteen hundred and forty- 
one, and who becomes a member during the first 
year of operation of the retirement system, shall 
file a detailed statement of all service as-an em- 
ployee rendered by him to any county, city or 
town prior to July first, nineteen hundred and 
forty-one, for which he claims credit. 


(2) The board of trustees shall fix and deter- 
mine by appropriate rules and regulations how 
much service in any year is equivalent to one year 
of service, but in no case shall more than one 
year of service be creditable for all service in one 
calendar year. 

(3) Subject to the above restrictions and to 
such other rules and regulations as the board of 
trustees may adopt, the board of trustees shall 
verify, as soon as practicable after the filing of 
such statements of service, the service therein 
claimed. 

In lieu of a determination of the actual com- 
pensation of the members that was received dur- 
ing such period of prior service, the board of trus- 
tees may use for the purpose of this article the 
compensation rates which if they had progressed 
with the rates of salary increase shown in the 
tables as prescribed in subsection fourteen of § 
128-28 would have resulted in a same average 
salary of the member for the five years immedi- 
ately preceding July first, nineteen hundred and 
forty-one, as the records show the member ac- 
tually received. 

(4) Upon verification of the statements of serv- 
ice the board of trustees shall issue prior service 
certificates certifying to each member the length 
of service rendered prior to July first, nineteen 
hundred and forty-one, with which he is cred- 
ited on the basis of his statement of service. So 
long as membership continues a prior service cer- 
tificate shall be final and conclusive for retire- 
ment purposes as to such service: Provided, how- 
ever, that any member may, within one year from 
the date of issuance or modification of such certif- 
icate, request the board of trustees to modify or 
correct his prior service certificate. 


When membership ceases, such prior service 
certificate shall become void. Should the em- 
ployee again become a member, such employee 
shall enter the system as an employee not enti- 
tled to prior service credit except as provided in 
§ 128-27, subsection five, paragraph (b). 


(5) Creditable service at retirement on which 
the retirement allowance of a member shall be 
based shall consist of the membership service 
rendered by him since he last became a member, 
and also if he has a prior service certificate which 
is in full force and effect, the amount of the 
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service certified on his prior service certificate. 
(1939, c. 390, s. 6; 1941, c. 357, s. 5.) 


§ 128-27. Benefits. — (1) Service Retirement 
Benefit.—(a) Any member in service may retire 
upon written application to the board of trustees 
setting forth at what time, not less than thirty 
days nor more than ninety days subsequent to 
the execution and filing thereof, he desires to be 
retired: Provided, that the said member at the 
time so specified for his retirement shall have at- 
tained the age of sixty years, and notwithstand- 
ing that, during such period of notification, he 
may have separated from service. 


(b) Any member in service who has attained 
the age of sixty-five shall be retired at the end 
of the fiscal year unless the employing board re- 
quests such person to remain in the service, and 
notice of this request is given in writing thirty 
days prior to the end of the fiscal year. 


(c) Any member in service who has attained 
the age of seventy years shall be retired forth- 
with: Provided, that with the approval of his 
employer he may remain in service until the end 
of the fiscal year following the date on which 
he attains the age of seventy years: Provided, 
further, that with the approval of the board of 
trustees and his employer, any member who has 
attained or shall attain the age of seventy years 
may be continued in service for a period of two 
years following each stich request. 


(2) Allowance for Service Retirement.—Upon 
retirement from service a member shall receive a 
service retirement allowance which shall con- 
sist of: 


(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at the 
time of his retirement; and 

(b) A pension equal to the annuity allowable 
at the age of sixty years computed on the basis 
of contributions made prior to the attainment of 
age sixty; and 

(c) If he has a prior service certificate in full 
force and effect, an additional pension which shall 
be equal to the annuity which would have been 
provided at the age of sixty years by twice the 
contributions which he would have made during 
such prior service had the system been in opera- 
tion and he contributed thereunder. 

(3) Disability Retirement Benefits—Upon the 
application of a member in service or of his em- 
ployer, any member who has had ten or more 
years of creditable service may be retired by the 
board of trustees, not less than thirty and not 
more than ninety days next following the date 
of filing such application, on a disability retire- 
ment allowance: Provided, that the medical 
board, after a medical examination of such mem- 
ber, shall certify that such member is mentally 
or physically incapacitated for the further per- 
formance of duty, that such incapacity is likely to 
be permanent, and that such member should be 
retired. 

(4) Allowance on Disability Retirement.—Upon 
retirement for disability a member shall receive 
a service retirement allowance, if he has attained 
the age of sixty years, otherwise he shall receive 
a disability retirement allowance which shall con- 
sist of: 


(a) An annuity which shall be the actuarial 
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equivalent of his accumulated contributions at the 
time of the retirement, and 


(b) A pension equal to seventy-five per centum 
of the pension that would have been payable upon 
service retirement at the age of sixty years had 
the member continued in service to the age of 
sixty years without further change in compensa- 
tion. | 


(5) Reéxamination of Beneficiaries Retired on 
Account of Disability—-Once each year during 
the first five years following retirement of a mem- 
ber on a disability retirement allowance, and once 
in every three year period thereafter, the board 
of trustees may, and upon his application shall, 
require any disability beneficiary who has not yet 
attained the age of sixty years to undergo a 
medical examination, such examination to be made 
at the place of residence of said beneficiary or 
other place mutually agreed upon, by a physician 
or physicians designated by the board of trus- 
tees. Should any disability beneficiary who has 
not yet attained the age of sixty years refuse to 
submit to at least one medical examination in 
any such year by a physician or physicians des- 
ignated by the board of trustees, his allowance 
may be discontinued until his withdrawal of such 
refusal, and should his refusal continue for one 
year, all his rights in and to his pension may be 
revoked by the board of trustees. 


(a) Should the medical board report and cer- 
tify to the board of trustees that such disability 
beneficiary is engaged in or is able to engage in a 
gainful occupation paying more than the differ- 
ence between his retirement allowance and_ the 
average final compensation, and should the boarc 
of trustees concur in such report, then the amount 
of his pension shall be reduced to an amoun 
which, together with his annuity and the amoun 
earnable by him, shall equal the amount of his 
average final compensation. Should his earning 
capacity be later changed, the amount of his pen 
sion may be further modified: Provided, tha 
the new pension shall not exceed the amount o 
the pension originally granted nor an amoun 
which, when added to the amount earnable by 
the beneficiary together with his annuity, equal 
the amount of his average final compensation 
A beneficiary restored to active service at a sal 
ary less than the average final compensation shal 
not become a member of the retirement system. 


(b) Should a disability beneficiary under th 
age of sixty years be restored to active service a 
a compensation not less than his average fina 
compensation, his retirement allowance shall cease 
he shall again become a member of the retiremen 
system, and he shall contribute thereafter at the sam 
rate he paid prior to disability. Any such prio 
service certificate on the basis of which his serv 
ice was computed at the time of his retiremen 
shall be restored to full force and effect, and i 
addition, upon his subsequent retirement he shal 
be credited with all his service as a member, bu 
should he be restored to active service on or afte 
the attainment of the age of fifty years his pen 
sion upon subsequent retirement shall not exceé 
the sum of the pensions wich he was receivin; 
immediately prior to his last restoration and th 
pension that he would have received on accoun 
of his service since his last restoration had he en 
tered service at that time as a new entrant. 
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(6) Return of Accumulated Contributions.— 
Should a member cease to be an employee except 
by death or retirement under the provisions of 
this article, he shall be paid such part of the 
amount of the accumulated contributions stand- 
ing to the credit of his individual account in the 
annuity savings fund as he shall demand. Should 
a member die before retirement the amount of 
his accumulated contributions standing to the 
credit of his individual account shall. be paid to 
his estate or to such person as he shall have nom- 
inated by written designation, duly executed and 
filed with the board of trustees. 


(7) Optional Allowance——With the provision 
that no optional selection shall be effective in case 
a beneficiary dies within thirty days after retire- 
ment, and that such a beneficiary shall be con- 
sidered as an active member at the time of death; 
until the first payment on account of any benefit 
becomes normally due, any member may elect to 
receive his benefit in a retirement allowance pay- 
able throughout life, or he may elect to receive 
the actuarial equivalent at that time, of his re- 
tirement allowance in a reduced retirement allow- 
ance payable throughout life with the provision 
that: 

Option one. If he dies before he has received 
in annuity payments the present value of his an- 
nuity as it was at the time of his retirement, the 
balance shall be paid to his legal representatives 
er to such person as he shall nominate by writ- 
ten designation duly acknowledged and filed with 
the board of trustees; or 

Option two. Upon his death his reduced retire- 
ment allowance shall be continued throughout the 
life of and paid to such person as he shall nom- 
inate by written designation duly acknowledged 
and filed with the board of trustees at the time of 
his retirement; or 

Option three. Upon his death, one-half of his 
reduced retirement allowance shall be continued 
throughout the life of, and paid to such person 
as he shall nominate by written designation duly 
acknowledged and filed with the board of trustees 
at the time of his retirement; or 


Option four. Some other benefit or benefits 
Shall be paid either to the member or to such per- 
son or persons as he shall nominate: Provided, 
such other benefit or benefits, together with the 
reduced retirement allowance, shall be certified 
by the actuary to be of equivalent actuarial value 
to his retirement allowance, and approved by the 
board of trustees. (1939, c. 390, s. 7.) 


 § 128-28. Administration.— The general admin- 
istration and responsibility for the proper opera- 
tion of the retirement system and for making ef- 
fective the provisions of this article are hereby 
vested in the Board of Trustees of the Teachers’ 
and State Employees’ Retirement System of 
North Carolina, and all of the provisions of § 135-6, 


relating to the administration by said Board of 


Trustees shall apply to the administration of this 
article by said Board of Trustees: Provided, that 
all expenses in connection with the administration 
of this North Carolina Local Government Em- 
ployees’ Retirement System shall be charged 
against this retirement system and paid from the 
fe nense fund as provided in subsection five of 
§ 128-30. (1939, c. 390, s. 8; 1941, c. 357, s. 6.) 


| 
| 
| 
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§ 128-29. Management of funds.— (1) Vested 
in Board of Trustees—The board of trustees shall 
be the trustee of the several funds created by this 
article as provided in § 128-30, and shall have 
full power to invest and reinvest such funds, 
subject to all the terms, conditions, limitations 
and restrictions imposed by the laws of North 
Carolina upon domestic life insurance companies 
in the making and disposing of their investment; 
and subject to like terms, conditions, limitations 
and restrictions, said trustee shall have full power 
to hold, purchase, sell, assign, transfer and dis- 
pose of any of the securities and investments in 
which any of the funds created herein shall have 
been invested, as well_as the proceeds. of said 
investments and any monies belonging to said 
funds. 

(2) Annual Allowance of Regular Interest.— 
The board of trustees annually shall allow regu- 
lar interest on the mean amount for the preced- 
ing year in each of the funds with the exception 
of the expense fund. The amounts so allowed 
shall be due and payable to said funds, and shall 
be annually credited thereto by the board of trus- 
tees from interest and other earnings on the mon- 
ies of the retirement system. Any additional 
amount required to meet the interest on the funds 
of the retirement system shall be paid from the 
pension accumulation fund, and any excess of 
earnings over such amount required shall be paid 
to the pension accumulation fund. Regular in- 
terest shall mean such per centum rate to be com- 
pounded annually as shall be determined by the 
board of trustees on the basis of the interest earn- 
ings of the system for the preceding year and of 
the probable earnings to be made, in the judg- 
ment of the board, during the immediate future. 


(3) Custodian of Funds.—The State Treasurer 
shall be the custodian of the several funds. All 
payments from said funds shall be made by him 
only upon vouchers signed by two persons desig- 
nated by the board of trustees. The secretary of 
the board of trustees shall furnish said board a 
surety bond in a company authorized to do busi- 
ness in North Carolina in such an amount as shall 
be required by the board, the premium to be paid 
from the expense fund. 


(4) Cash Deposits for Meeting Disbursements. 
—For the purpose of meeting disbursements for 
pensions, annuities and other payments there may 
be kept available cash, not exceeding ten per 
centum of the total amount in the several funds 
of the retirement system, on deposit in one or 
more banks or trust companies of the state of 
North Carolina, organized under the laws of the 
state of North Carolina, or of the United States: 
Provided, that the sum on deposit in any one bank 
or trust company shall not exceed twenty-five 
per centum of the paid up capital and surplus of 
such bank or trust company. 


(5) Selection of Depostories—The board of 
trustees shall select a bank or banks for the de- 
posits of the funds and securities of the retire- 
ment system in the same manner as such banks 
are selected by the treasurer of the state of North 
Carolina. Such banks selected shall be required 
to conform to the law governing banks selected 
by the state. The funds and properties of the 
North Carolina governmental employees’ retire- 
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ment system held in any bank of the state shall 
be safeguarded by a fidelity and surety bond, the 
amount to be determined by the board of trustees. 


(6) Immunity of Funds.—Except as otherwise 
herein provided, no trustee and no employee of 
the board of trustees shall have any direct inter- 
est in the gains or profits of any investment made 
by the board of trustees, nor as such receive any 
pay or emolument for this service. No trustee or 
employee of the board shall, directly or indirectly, 
for himself or as an agent in any manner use the 
same, except to make such current and necessary 
payments as are authorized by the board of trus- 
tees; nor shall any trustee or employee of the 
board of trustees become an endorser or surety 
or in any manner an obligor for monies loaned or 
borrowed from the board of trustees. (1939, c. 
390,°8. 93'1941"°619S57,"'s. V2) 


§ 128-30. Method of financing. — All of the 
assets of the retirement system shall be credited 
according to the purpose for which they are held 
to one of five funds, namely, the annuity savings 
fund, the annuity reserve fund, the pension ac- 
cumulation fund, the pension reserve fund and the 
expense fund. 

(1) Annuity Savings Fund.—The annuity sav- 
ings fund shall be a fund in which shall be accu- 
mulated contributions from the compensation of 
members to provide for their annuities. Contribu- 
tions to and payments from the annuity savings 
fund shall be made as follows: 


(a) Each participating employer shall cause to 
be deducted from the salary of each member on 
each and every payroll of such employer for each 
and every payroll period four per centum (4%) 
of his earnable compensation. But the employer 
shall not have any deduction made for annuity 
purposes from the compensation of a member who 
elects not to contribute if he has attained the age 
of sixty years and has completed thirty-five years 
of service. In determining the amount earnable 
by a member in a payroll period, the board of 
trustees may consider the rate of annual compen- 
sation payable to such member on the first day 
of the payroll period as continuing throughout 
such payroll period, and it may omit deduction 
from compensation for any period less than a 
full payroll period if an employee was not a 
member on the first day of the payroll period. In 
determining the amount earnable by a member 
whose compensation is derived partly or wholly 
from fees, such member shall submit a sworn 
statement to his employer as to the amount of 
fees received by such member as compensation 
during the preceding year, and each month such 
member shall pay to his employer four per centum 
of one-twelfth of such compensation received 
from fees during the previous year, which shall be 
considered as deductions by the employer as pro- 
vided in paragraphs (a) and (b) of Subsection one 
of this section. 


(b) The deductions provided for herein shall 
be made notwithstanding that the minimum com- 
pensation provided for by law for any member 
shall be reduced thereby. Every member shall be 
deemed to consent and agree to the deductions 
made and provided for herein and shall receipt for 
his full salary or compensation, and payment of 
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salary or compensation less said deduction shall 
be a full and complete discharge and acquittance 
of all claims and demands whatsoever for the 
services rendered by such person during the pe- 
riod covered by such payment, except as to the 
benefits provided under this article. The em- 
ployer shall certify to the board of trustees on 
each and every payroll or in such other manner 
as the board of trustees may prescribe, the 
amounts to be deducted; and each of said 
amounts shall be deducted, and when deducted 
shall be paid into said annuity savings fund, 
and shall be credited, together with regular in- 
terest thereon to the individual account of the 
member from whose compensation said deduc- 
tion was made. 


(c) In addition to the contributions deducted 
from compensation as hereinbefore provided, 
subject to the approval of the board of trustees, 
any member may redeposit in the annuity say- 
ings fund by a single payment or by an increased 
rate of contribution an amount equal to the to- 
tal amount which he previously withdrew there- 
from as provided in this article, or any part 
thereof; or any member may deposit therein by 
a single payment or by an increased rate of ¢on- 
tribution an amount computed to be sufficient to 
purchase an additional annuity, which, together 
with his prospective retirement allowance, will 
provide for him a total retirement allowance of 
not to exceed one-half of his average final com- 
pensation at age sixty. Such additional amounts 
so deposited shall become a part of his accu- 
mulated contributions except in the case of re- 
tirement, when they shall be treated as excess. 
contributions returnable to the member in cash 
or as am annuity of equivalent actuarial value and 
shall not be considered in computing his pen- 
sion. The accumulated contributions of a mem- 
ber drawn by him, or paid to his estate or to 
his designated beneficiary in event of his death 
as provided in this article, shall be paid from 
the annuity savings fund. Upon the retirement 
of a member his accumulated contributions shall 
be transferred from the annuity savings fund to 
the annuity reserve fund. 


(2) Annuity Reserve Fund.—The annuity re- 
serve fund shall be the fund in which shall be 
held the reserves on all annuities in force and 
from which shall be paid all annuities and all 
benefits in lieu of annuities, payable as provided 
in this article. Should a beneficiary retired on 
account of disability be restored to active service 
with a compensation not less than his average 
final compensation at the time of his last. retire- 
ment his annuity reserve shall be transferred 
from the annuity reserve fund to the annuity sayv- 
ings fund and credited to his individual account 
therein. 

(3) Pension Accumulation Fund.—The pension 
accumulation fund shall be the fund in which shall 
be accumulated all reserves for the payment of all 
pensions and other benefits payable from con- 
tributions made by employers and from which 
shall be paid all pensions and other benefits on 
account of members with prior service credit. 
Contributions to and payments from the pension 
accumulation fund shall be made as follows: 

(a) Each participating employer shall pay to 
the pension accumulation fund monthly, or at 
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such other intervals as may be agreed upon with 
the board of trustees, an amount equal to a cer- 
tain percentage of the earnable compensation of 
each member, to be known as the “normal con- 
tribution,” and an additional amount equal to a 


- percentage of his earnable compensation to be 


known as the “accrued liability contribution.” 
The rate per centum of such contributions shall 
be fixed on the basis of the liabilities of the re- 
tirement system as shown by actuarial valuation. 
Until the first valuation the normal contribution 
for genera! employees shall be two and fourteen 
one hundredths per centum (2.14%) and the ac- 
crued liability contribution for general employees 
shall be one and seventy-eight one hundredths 
per centum (1.78%) of the payroll of the mem- 
bers who are general employees; and until the 
first valuation the normal contribution for fire- 
men and policemen, including sheriffs and other 
law enforcing officers, shall be three and eighty 
one hundredths per centum (3.80%), and the ac- 
crued liability contribution for firemen and po- 
licemen, including sheriffs and other law enforc- 
ing officers, shall be three and nineteen one hun- 
dredths per centum (3.19%) of the payroll of the 
members who are firemen and policemen or other 
law enforcing officers. 

(b) On the basis of regular interest and of 
such mortality and other tables as shall be 
adopted by the board of trustees, the actuary en- 
gaged by the board to make each valuation re- 
quired by this article during the period over which 
the accrued liability contribution is payable, im- 
mediately after making such valuation, shall de- 
termine the uniform and constant percentage of 
the earnable compensation of the average new 
entrant throughout his entire period of active 
service which would be sufficient to provide for 
the payment of any pension payable on his ac- 
count and for the pro rata share of the cost of 
administration of the retirement system. The 
rate per centum so determined shall be known as 
the “normal contribution” rate. After the accrued 
liability contribution has ceased to be payable, the 
normal contribution rate shall be the rate per 
centum of the earnable salary of all members ob- 
tained by deducting from the total liabilities of 
the pension accumulation fund the amount of the 
funds in hand to the credit of that fund and di- 
viding the remainder by one per centum of the 
present value of the prospective future salaries of 
all members as computed on the basis of the mor- 
tality and service tables adopted by the board of 
trustees and regular interest. The normal rate 
of contribution shall be determined by the actuary 
after each valuation. 

(c) Immediately succeeding the first valuation 
the actuary engaged by the board of trustees shall 
compute the rate per centum of the total annual 
compensation of all members which is equivalent 
to four per centum of the amount of the total 


‘pension liability on account of all members and 


beneficiaries which is not dischargable by the 
aforesaid normal contribution made on account 
of such members during the remainder of their 
active service. ‘The rate per centum originally so 
determined shall be known as the “accrued lia- 
bility contribution” rate. 

(d) The county, city or town participating in 
the system as provided in subsection four of § 
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128-23 shall make a special accrued liability con- 
tribution on account of its approval of the partici- 
pation of its employees in the North Carolina lo- 
cal governmental employees’ retirement system, 
which shall be determined by actuarial valuation 
of the accrued liability on account of the employ- 
ees of such county, city or town who elected to 
become members in the same manner as the ac- 
crued liability rate was originally determined for 
employees who become members of the local gOv- 
ernmental employees’ retirement system prior to 
January first, nineteen hundred and forty-two. 
This special accrued liability contribution, sub- 
ject to such adjustment as may be necessary 
on account of any additional prior service credits 
awarded to employees of such county, city or 
town, shall be payable in lieu of the accrued lia- 
bility contribution payable on account of other 
employees in the system. The expense of making 
such initial valuation shall be assessed against and’ 
paid by the county, city or town on whose account 
it is necessary. 

(e) The total amount payable in each year to 
the pension accumulation fund shall not be less 
than the sum of the rate per centum known as the 
normal contribution rate and the accrued liability 
contribution rate of the total compensation earn- 
able by all members during the preceding year: 
Provided, however, that the amount of each an- 
nual accrued liability contribution shall be at least 
three per centum greater than the preceding an- 
nual accrued liability payment, and that the ag- 
gregate payment by employers shall be sufficient, 
when combined with the amount in the fund, to 
provide the pensions and other benefits payable 
out of the fund during the year then current. 

(f) The accrued liability contribution shall be 
discontinued as soon as the accumulated reserve 
in the pension accumulation fund shall equal the 
present value, as actuarially computed and ap- 
proved by the board of trustees, of the total lia- 
bility of such fund less the present value, com- 
puted on the basis of the normal contribution rate 
then in force, of the prospective normal contri- 
butions to be received on account of all persons 
who are at that time members. 


(g) All pensions, and benefits in lieu thereof, 
with the exception of those payable on account of 
members who received no prior service allowance, 
payable from contributions of employers, shall 
be paid from the pension accumulation fund. 

(h) Upon the retirement of a member not en-: 
titled to credit for prior service, an amount equal 
to his pension reserve shall be transferred from 
the pension accumulation fund to the pension re- 
serve fund. 


(4) Pension Reserve Fund—The pension re- 
serve fund shall be the fund in which shall be 
held the reserves of all pensions granted to mem- 
bers not entitled to credit for prior service and 
from which such pensions and benefits in liey 
thereof shall be paid. Should such a beneficiary 
retired on account of disability be restored to ac- 
tive service with a compensation not less than 
his average final compensation at the time of his 
last retirement the pension thereon shall be trans- 
ferred from the pension reserve fund to the pen- 
sion accumulation fund. Should the pension of 
such disability beneficiary be reduced as a result 
of an increase in his earning capacity, the amount 
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to the annual reduction in his pension shall be 
paid annually into the pension accumulation fund 
during the period of such reduction. 


(5) Expense Fund.—The expense fund shall be 
the fund from which the expenses of the admin- 
istration of the retirement system shall be paid, 
exclusive of amounts payable as retirement al- 
lowances and as other benefits provided herein. 
Contribution shall be made to the expense fund 
as follows: 


(a) The board of trustees shall determine an- 
nually the amount required to defray such ad- 
ministrative expenses for the ensuing fiscal year 
and shall adopt a budget in accordance there- 
with. The budget estimate of such expenses shall 
be paid to the expense fund from the pension ac- 
cumulation fund. 


(b) For the purpose of organizing the retire- 
ment system and establishing an office, the board 
of trustees may provide as a prerequisite to par- 
ticipation in the retirement system that each par- 
ticipating employer or employee or both shall pay 
an additional contribution to the retirement sys- 
tem for the expense fund not to exceed two dol- 
lars for each employee, such contribution of the 
employee to be credited to his individual account 
in the annuity savings fund at such later time as 
the board of trustees shall determine, and/or the 
board of trustees may borrow such amounts as 
may be necessary to organize and establish the 
retirement system. 


(6) Collection of Contributions——(1) The col- 
lection of members’ contributions shall be as fol- 
lows: 


(a) Each employer shall cause to be deducted 
on each and every payroll of a member for each 
and every payroll subsequent to the date of par- 
ticipation in the retirement system the contribu- 
tions payable by such member as provided in this 
article. Each employer shall certify to the treas- 
urer of said employer on each and every payroll 
a statement as vouchers for the amount so de- 
ducted. 


(b) The treasurer of each employer on the 
authority from the employer shall make deduc- 
tions from salaries of members as provided in 
this article and shall transmit monthly, or at such 
time as the board of trustees shall designate, the 
amount specified to be deducted, to the secretary- 
treasurer of the board of trustees. The secretary- 
treasurer of the board of trustees after making a 
record of all such receipts shall deposit them in a 
‘bank or banks selected by said board of trustees 
for use according to the provisions of this article. 


(2) The collections of employers’ contributions 
shall be made as follows: Upon the basis of each 
actuarial valuation provided herein the board of 
trustees shall annually prepare and certify to each 
employer a statement*of the total amount neces- 
sary for the ensuing fiscal year to the pension ac- 
cumulation fund as provided under subsection 
three of this section. (1939, c. 390, s. 10; 1941, c. 
357s. Ss. *8%) 


§ 128-31. Exemptions from execution. — The 
right of a person to a pension, an annuity, or a re- 
tirement allowance, to the return of contributions, 
the pension, annuity, or retirement allowance it- 
self, any optional benefit or any other right ac- 
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crued or accruing to any person under the pro- 
visions of this article, and the monies in the va- 
rious funds created by this article, are hereby 
exempt from any state or municipal tax, and ex- 
empt from levy and sale, garnishment, attachment, 
or any other process whatsoever, and shall be 
unassignable except as in this article specifically 
otherwise provided. (1939, c. 390, s. 11.) 


§ 128-32. Protection against fraud.—Any per- 
son who shall knowingly make any false state- 
ment or shall falsify or permit to be falsified any 
record or tecords of this retirement system in 
any attempt to defraud such system as a result of 
such act shall be guilty of a misdemeanor, and on 
conviction thereof by any court of competent ju- 
risdiction, shall be punished by a fine not exceed- 
ing five hundred dollars ($500.00), or imprison- 
ment not exceeding twelve months, or both, such 
fine and imprisonment at the discretion of the 
court. Should any change or error in the rec- 
ords result in any member or beneficiary receiv- 
ing from the retirement system more or less than 
he would have been entitled to receive had their 
records been correct, the board of trustees shall 
correct such error, and as far as practicable, shall 
adjust the payment in such a manner that the 
actuarial equivalent of the benefit to which such 
member or beneficiary was correctly entitled shall 
be paid. (1939, c. 390, s. 12.) 


§ 128-33. Other laws not applicable to members. 
—No other provision of law in any other statute 
which provides wholly or partly at the expense of 
any county, city or town for pensions or retire- 
ment benefits for employees of the said county, 
city or town, their widows, or other dependents 
shall apply to members or beneficiaries of the re- 


tirement system established by this article. 
(1939, c. 390, s. 13.) 
§ 128-34. Transfer of members. — Any mem- 


ber of the North Carolina governmental employ- 
ees’ retirement system who leaves the service of 
his employer and enters the service of another 
employer participating in the North Carolina goy- 
ernmental employees’ retirement system shall 
maintain his status as a member of the retirement 
system and shall be credited with all of the 
amounts previously credited to his account in any 
of the funds under this article, but the new em- 
ployer shall be responsible for any accrued lia- 
bility contribution payable on account of any prior 
service credit which such employee may have at 
the time of his transfer, and such employee shall 
be given such status and be credited with such 
service with the new employer as allowed with the 
former employer. (1939, c. 390, s. 14.) 


§ 128-35. Obligations of pension accumulation 
fund. — The maintenance of annuity reserves and 
pension reserves as provided for, and regular in- 
terest creditable to the various funds as provided 
in § 128-30, and the payment of all pensions, an- 
nuities, retirement allowances, refunds and other 
benefits granted under the provisions of this ar- 
ticle, are hereby made obligations of the pension 
accumulation fund. All income, interest and divi- 
dends derived from deposits and investments au- 
thorized by this article shall be used for the pay- 
ment of said obligations of the said fund. (1939, 
CH 390NiSeetos) 
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§ 128-36. Local laws unaffected; when bene- 
fits begin to accrue.—Nothing in: this article shall 
have the effect of repealing any public-local or 
private act creating or authorizing the creation of 
any officers’ or employees’ retirement system in 
any county, city, or town or prohibiting the en- 
actment of any public-local or private act creating 
or authorizing the creation of any officers’ or em- 
ployees’ retirement system in any county, city, or 
town. No payment on account of any benefit 
granted under the provisions of § 128-27, subsec- 
tions one to four inclusive, shall become effective 
or begin to accrue until the end of one year fol- 
lowing the date the system is established nor shall 
any compulsory retirement be made during that 
period. Notwithstanding anything else to the 
contrary in this article, the provisions of this ar- 
ticle shall apply only to counties having a popu- 
lation of more than fifteen thousand inhabitants 
by the last preceding United States census and to 
municipalities. (1939, c. 390, s. 16; 1941, c. 357, 
Seer oe.) 


§ 128-37. Levy of taxes; referendum; counties 
excepted.—No county, city, town, or other munic- 
ipality, shall levy any tax, pledge its faith, or in- 
cur any indebtedness for the purposes herein men- 
tioned until the same shall have been submitted 
to, and approved by, the qualified voters thereoi 
at an election to be called by the governing body 
of said county, city, town, or other municipality: 
Provided, that the provisions of this section shall 
not apply to the following: The cities of Greens- 
boro and Gibsonville; Mount Airy in Surry 
County; Rowan County or the municipalities 
therein; Pitt County, nor to any municipality 
therein; the Town of Aberdeen, in Moore County; 
Wake County and the municipalities located there- 
in; Mecklenburg, Bladen, Durham and Alexander 
Counties and/or the municipalities therein; Pas- 
quotank County or the municipalities therein, and 
such county and municipalities shall be entitled to 
participate in the retirement system in the manner 
provided by § 128-23; Lee County and the towns 
of Sanford and Jonesboro located therein; Ran- 
dolph County and the Town of Asheboro located 
therein; and Davidson and Alexander Counties 
and the municipalities located therein. (1941, c. 
857, s. 9A.) 


§ 128-38. Withdrawal from System by partici- 
pating units. — Any county, city or town partici- 
pating in the Retirement System may by action of 
its governing body later withdraw from the sys- 
tem, and all contributions of employees and em- 
ployers shall be returned to them or their repre- 
Sentatives. (1941, c. 357, s. 9B.) 


Art. 4, Leaves of Absence. 


§ 128-39. Leaves of absence for state officials.— 
Any elective or appointive state official may ob- 
tain leave of absence from his duties for military 
Or naval service, protracted illness, or other rea- 
son satisfactory to the governor, for such period 
as the governor may designate. Such leave shall 
be obtained only upon application by the official 
and with the consent of the governor. The of- 
ficial shall receive no salary during the period of 
leave unless the leave of absence is granted by 
feason of protracted illness, in which event the 
granting of a leave of absence shall not operate to 
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deprive any such official of the benefits of cumu- 
lative sick leave to which he may be entitled un- 
der rules and regulations adopted pursuant to § 
143-37 or to which he may otherwise be entitled by 
law. The period of leave may be extended upon 
application to and with the approval of the gover- 
nor if the reason for the original leave still exists, 
and it may be shortened if the said reason shall 
unexpectedly terminate: Provided, that no leave or 
extension thereof shall operate to extend the term 
of office of any official beyond the period for 
which he was elected or appointed. If, by reason 
of the length of the period of absence or the na- 
ture of the duties of the official, the governor 
deems it necessary, the governor may appoint any 
citizen of the state, without regard to residence or 
district, as acting official or substitute for the pe- 
riod of the official’s leave of absence, such ap- 
pointee to have all the authority, duties, perqui- 
sites, and emoluments of his principal. (1941, c. 
121) s. 1.) 


§ 128-40. Leaves of absence for county offi- 
cials. — Any elective or appointive county official 
may obtain leave of absence from his duties for 
military or naval service, protracted illness, or 
other reason satisfactory to the board of county 
commissioners of his county, for such period as 
the board of county commissioners may designate. 
Such leave shall be obtained only upon applica- 
tion by the official and with the consent of the 
board of county commissioners. The official shall 
receive no salary during the period of leave unless 
the leave of absence is granted by reason of pro- 
tracted illness, in which event the granting of a 
leave of absence shall not operate to deprive any 
such official of the benefits of any sick leave to 
which he may be entitled by law. The period of 
leave may be extended upon application to and 
with the approval of the board of county commis- 
sioners if the reason for the original leave still ex- 
ists, and it may be shortened if the said reason 
shall unexpectedly terminate: Provided, that no 
leave or extension thereof shall operate to extend 
the term of office of any official beyond the period 
for which he was elected or appointed. If, by rea- 
son of the length of the period of absence or the 
nature of the duties of the official, the board of 
county commissioners deems it necessary, the 
board may appoint any qualified citizen of the 
county as acting official or substitute for the pe- 
riod of the official’s leave of absence, such ap- 
pointee to have all the authority, duties, perqui- 
sites, and emoluments of his principal. (1941, c. 
121, s. 2.) 


§ 128-41. Leaves of absence for municipal of- 
ficers. — Any elective or appointive municipal of- 
ficial may obtain leave of absence from, his duties 
for military or naval service, protracted illness, or 
other reason satisfactory to the governing body of 
the municipality, for such period as the governing 
body may designate. Such leave shall be obtained 
only upon application by the official and with the 
consent of the governing body. The official shall 
receive no salary during the period of leave unless 
the leave of absence is granted by reason of pre- 
tracted illness, in which event the granting of a 
leave of absence shall not operate to deprive any 
such official of the benefits of any sick leave to 
which he may be entitled by law. The period of 
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leave may be extended upon application to and 
with the approval of the governing body of the 
municipality if the reason for the original leave 
still exists, and it may be shortened if the said 
reason shall unexpectedly terminate: Provided, 
that no leave or extension thereof shall operate to 
extend the term of office of any official beyond the 
period for which he was elected or appointed. If, 


by reason of the length of the period of absence 
or the nature of the duties of the official, the gov- 
erning body deems it necessary, it may appoint 
any qualified citizen of the municipality as acting 
official or substitute for the period of the official’s 
leave of absence, such appointee to have all the 
authority, duties, perquisites, and emoluments of 
his principal. (1941, c. 121, s. 3.) 


Chapter 129. Public Buildings and Grounds. 


Sec. 
129-1. Definitions. 
129-2. Board of public buildings and grounds. 
129-3. Powers and duties of board. 
129-4. Appointment and salary of superintendent. 
129-5. Bond of superintendent. 
129-6. Duties of superintendent. 
129-7. Board may make rules and regulations; 
violation a misdemeanor. 
§ 129-1. Definitions. — Public buildings and 


grounds referred to in this chapter include the ex- 
ecutive mansion and all the public buildings and 
grounds owned or maintained by the state, now 
existing or hereafter acquired, in the city of Ra- 
leigh, and the state warehouse located on the 
state fair grounds, but do not include any build- 
ings or grounds which any state institution or 
agency other than the board of public buildings 
and grounds is required by law to care for and 
maintain. 

“Board” as used in this chapter means the 
board of public buildings and grounds. 

“Superintendent” means the superintendent of 
public buildings and grounds. (1941, c. 224, s. 1.) 


§ 129-2. Board of public buildings and grounds. 
—The governor, the secretary of state, the treas- 
urer, the attorney general and the assistant direc- 
tor of the budget shall constitute the board of 
public buildings and grounds, and shall serve ex- 
officio as members of the board. (1941, c. 224, 
Syre)) 


§ 129-3. Powers and duties of board. — The 
board shall have the following powers and duties 
in addition to other powers and duties provided 
by law: 

(1) To assume the custody and control of pub- 
lic buildings and grounds, and supervise the care, 
operation and maintenance of public buildings 
and grounds, and the establishment, location, care 
and maintenance of walks, driveways, trees, 
shrubs, flowers, fountains, monuments, memori- 
als, markers and tablets on public grounds. 

(2) To. provide necessary and adequate quar- 
ters, office and working space for all state depart- 
ments, agencies and legislative committees in the 
city of Raleigh when no other provision for space 
is made by law, and to this end the board is given 
full authority to allocate and reallocate space in 
public buildings and grounds and make such re- 
adjustments and provide such facilities as may be 
necessary to effectuate these powers. 

(3) To employ, supervise and contro! such re- 
liable and efficient assistants and laborers as may 
be necessary for the adequate care, operation and 
maintenance of the public buildings and grounds, 


Sec. 
129-8. Accounts for labor. 
129-9. Disorderly conduct in and injury to pub- 


lic buildings and grounds. 

129-10. Power of arrest. 

129-11. Moore and Nash squares and other public 
lots. 

129-12. Construction of public buildings; use of 
contingency and emergency fund. 


and to fix their compensation with the approval 
of the budget bureau whenever such approval 
may be required by law. 

(4) To provide necessary and adequate cleaning 
and janitor service, elevator operation § service, 
and other operation or maintenance service. 

(5) To provide necessary night watchmen. 

(6) To procure and supervise the prompt re- 
pair of buildings, furniture and fixtures. 

(7) To use at all times such means as may, in 
its opinion, be effectual to protect all public build- 
ings and grounds from fire. 


(8) To lease vacant lots of the state in the city 
of Raleigh not otherwise appropriated, upon such 
terms as may be reasonable and proper, for a pe- 
riod not to exceed twelve months under the terms 
of any one lease, and to collect the proceeds of 
such rentings and deposit them to the credit of the 
treasurer immediately upon collection: Provided, 
however, any lease entered into pursuant to this 
subsection may, in the discretion of the board, be 
extended or renewed from time to time, for a 
period not to exceed twelve months under the 
terms of any one extension or renewal. 


(9) To supervise the work of janitors appointed 
by the general assembly to perform services in 
connection with the sessions of the general as- 
sembly until the legislature convenes. 


(10) To keep in repair, out of funds appropri- 
ated for that purpose, all necessary furniture for 
the halls of the senate and house of representa- 
tives and the rooms of the capitol used by the 
officers, clerks and other employees of the gen- 
eral assembly. 

(11) To make and enforce regulations with re- 
spect to the parking of automobiles on all public 
grounds. 

(12) In its discretion, to store, destroy or 
otherwise dispose of obsolete papers, records and 
documents which have been discarded by any of 
the state departments or agencies and found by 
them to be of no value. . 

(13) In its discretion, to establish and maintain 
a central mailing system for all state departments 
and agencies, and ii connection therewith and in 
the discretion of the board to make application 
for and procure a post office substation for such 


[ 1562 ] 


8 129-4 


/ 


k 


in damages. 


purpose, and to do all other things needful in the 
discretion of the board in connection with «the 
establishment of such central mailing system. In 
the event of the establishment of such central 
mailing system the board shall have the right to 
allocate and charge against the respective depart- 
ments and agencies their proportionate part of 
the cost of maintenance of such central mailing 
system. 

(14) In its discretion, to provide necessary and 
adequate messenger service for the state depart- 
ments and agencies for whom the board is re- 
quired to furnish office or working space: Pro- 
vided, that this shali not be construed to prevent 
the employment and control of messengers by 
any state department or agency when such mes- 
sengers are compensated out of funds of said de- 
partment or agency. 

(15) To take or otherwise control birds and 
animals, such as pigeons, dogs, cats and squirrels, 
on public buildings and grounds. 

(16) To beautify the public grounds. 

(17) To provide necessary information service 
for visitors to the capitol. 

(18) To provide suitable space for an arsenal. 

(19) To have direct control and supervision 
over the location, plan and construction of any 
public buildings unless it shall be otherwise pro- 
vided in the act authorizing such construction. 

(20) To direct and supervise the superintendent 
in the administration of this chapter, and in the 
performance of all other powers and duties im- 
posed by law. (1941, c. 224, s. 3.) 


§ 129-4. Appointment and salary of superin- 
‘tendent.—The board shall appoint and, with the 
approval of the budget bureau, fix the salary of 
the superintendent. He shall hold office until his 
successor is appointed and files his bond in ac- 
cordance with the provisions of § 129-5. (1941, 
€. 224, s. 4.) 


§ 129-5. Bond of superintendent. — Before en- 
tering upon the duties of his office, the superin- 
tendent shall execute a bond with good and suffi- 


‘cient surety or security, in a sum to be fixed by 


the board, payable to the state of North Carolina 
and conditioned on the faithful discharge of his 
duties. The board may, in its discretion, require 
that the penal sum of the bond be increased at 
any time. The bond shall be deposited in the 
office of the secretary of state, and shall be re- 
newed every two years, with such surety or se- 
curity and in such amount as the board may di- 
tect, and the same may be sued upon by the 
State upon the relation of the board when- 
ever in the judgment of said board any condition 
thereof has been broken. The bond shall not be 
discharged until the whole penalty is exhausted 
(1941, c. 224, s. 5.) 


§ 129-6. Duties of superintendent. — The su- 
Perintendent shall perform all the duties and ex- 


_€rcise all the powers delegated to him by the 
_board with the approval and under the supervi- 
_ sion of the board. 


(1941, c. 224, s. 6.) 





§ 129-7. Board may make rules and regulations; 
‘violation a misdemeanor. — The board is empow- 
ered to promulgate reasonable and necessary rules 
and regulations to provide for the care, conserva- 
tion and protection of buildings and grounds and 
‘all fixtures and adjuncts thereto. A violation of 
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any rule or regulation duly promulgated by the 
board shall be a misdemeanor, and shall be pun- 
ishable in the discretion of the court. (1941, c.' 
224, s. 7.) 


§ 129-8. Accounts for labor.—No account for 
labor performed or materials furnished in connec- 
tion with the care, maintenance and operation of 
public buildings and grounds shall be audited and 
paid until the same is certified by the superintend- 
ent to be accurate. (1941, c. 224, s. 8.) 


§ 129-9. Disorderly conduct in and injury to 
public buildings and grounds.—If any person shall 
commit any nuisance, or conduct himself in a 
disorderly manner in or around any public build- 
ings and grounds, or deface or injure any of the 
buildings and grounds or willfully trespass upon 
any of the buildings and grounds or commit waste 
thereon, or refuse to surrender possession after 
the expiration of a lease, or if there is no lease, 
after the expiration of ten days from demand 
made by the superintendent, such person shall be 
guilty of a misdemeanor and upon conviction 
shall be fined or imprisoned in the discretion of 
the court. (1941, c. 224, s. 9.) 


§ 129-10. Power of arrest. — The superintend- 
ent is hereby constituted a special peace officer, 
and shall have the right to arrest with warrant 
any person violating any law on or with respect 
to public buildings and grounds, and he shall have 
the right to arrest, or pursue and arrest, withou‘ 
warrant any person violating in his presence any 
law on or with respect to public buildings and 
grounds. The superintendent is authorized to 
designate as special peace officers such number of 
reliable and efficient employees as he may think 
proper who shall have the same power of arrest 
as the superintendent. Before the superintendent 
shall exercise any power of arrest under this sec- 
tion he shall take an oath to be administered by 
the attorney general; and before any officer des- 
ignated by the superintendent shall exercise any 
power of arrest under this section, he shall take 
an oath to be administered by the superintendent. 
The oath shall be in the following form: 

“T, A. B., do swear (or affirm) that I will well 
and truly execute the duties of the office of special 
peace officer for public buildings and grounds ac- 
cording to the best of my skill and ability, accord- 
ing to. law; so help me, God.” (1941, c. 224, s. 10.) 


§ 129-11. Moore and Nash squares and other 
public lots—The governing body of the city of 
Raleigh shall have power, at its own expense, to 
grade, lay out in walks, plant with trees, shrub- 
bery and flowers, and otherwise adorn Moore and 
Nash squares, and to that end shall have the gen- 
eral charge and management of these squares. 
The governing body may manage and improve in 
like manner any of the vacant lots belonging to 
the state within the city limits and not otherwise 
appropriated. The governing body shall not pre- 
vent the free access of the public to such squares 
or lots during reasonable hours. 

Whenever, in the opinion of the board, the goy- 
erning body is not properly keeping the squares 
or lots which it has taken in charge under this 
section, the said board shall call the matter to the 
attention of the governing body, and if the gov- 
erning body then fails for a period of sixty days 
to begin to take proper care of the squares or lots, 
the board may repossess them and proceed to 
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manage and control them for the preservation of 
such property. 


In the event that the use of these squares and 
lots shall be needed by the state, the license of 
the city of Raleigh to control and manage them 
shall terminate six months after notice given by 
the board to the governing body of the city, and 
thereupon possession shall be promptly surren- 
dered to the state. (1941, c. 224, s. 11.) 


§ 129-12. Construction of public buildings; use 


of contingency and emergency fund.—It shal 
be lawful to resort to the contingency and emer 
gency fund, provided in the Appropriations Act 
for financial aid in the construction, alteratior 
renovation or repair of state public building: 
when in the opinion of the governor and the coun 
cil of state a condition of emergency exists ren 
dering it necessary to construct, alter, renovate o 
repair one or more buildings for the purpose o 
housing state governmental bureaus, department 
and agencies. (1941, c. 224, s. 12.) 





Chapter 130. Public Health. 


SUBCHAPTER I. ADMINISTRATION OF 
PUBLIC HEALTH LAW. 


Art. 1. State Board of Health. 


Sec. 

130-1. Membership of board. 

130-2. Term of office; removal; vacancies; how 
filled. 

130-3. Duties of board. 

130-4. May make regulations in epidemics. 

130-5. To issue bulletins; to check diseases; 
compensation. 

130-6. Supervision of jails and camps by board 
of health. 

130-7. Officers of; salary of secretary; pay of 
members. 

130-8. Meetings to elect officers. 

130-9. Annual and special meetings. 

Art. 2. State Laboratory of Hygiene. 

130-10. Laboratory established under control of 
state board of health. 

130-11. To analyze potable waters. 

130-12. To make examination for communicable 
diseases. 

130-13. Support of laboratory; tax on waters. 

130-14. Duty of seller to make reports and trans- 
mit samples; penalties. 

130-15. Nonresidents selling water. 

130-16. Publication of dangerous waters. 

130-17. Printing and stationery for laboratory. 
Art. 8. County Organization. 

130-18. County board of health; organization; 
terms of members; chairman. 

130-19. Duties of county board of health; meet- 
ings; expenses. 

130-20. Violation of rules of county board a mis- 
demeanor. 

130-21. To elect county physician or health off- 
cer. 

130-22. Duties of county health officer; nonper- 
formance a misdemeanor. 

130-23. Duties of county physician; may employ 
another physician. 

130-24. County quarantine officer. 

130-25. Abatement of nuisances. 

130-26. Failure to abate nuisance after notice 
misdemeanor. 

130-27. Certain nuisances in seaport towns. 

130-28. Duty of owners of sunken lots in seaport 
towns; penalty. 

130-29. County commissioners may levy special 


tax to protect health. 


Sec Art. 4. Joint Health Departments. 


130-30. Appropriations for joint city and count 


health departments. 
Art. 5. Municipal Organization. 


130-31. Municipal physician or health officer 
municipal regulations. 
130-32. Duties of the municipal physician o 


health officer; enforcement. 


Art. 6. Sanitary Districts in General. 


130-33. Creation by state board of health. 

130-34. Incorporation; petition from freeholders 

130-35. State board of health to hold public hear 
ing. 

130-36. Declaration that district exists; status © 
industrial villages within boundaries c 
district. 

130-37. Election and terms of office of sanitar 
district boards. 

130-38. Vacancy appointments to district board: 

130-39. Corporate powers. 

130-40. Organization of board. 

130-41. Power to condemn property. 

130-42. Construction of systems by corporation 
or individuals. 

130-43. Reports. 

130-44. Consideration of reports by sanitary dis 
trict board. 

130-45. Resolution after adoption of plan. 

130-46. Call for election. 

130-47. Bonds. 

130-48. Additional bonds. 

130-49. Valuation of property; determining ar 
nual revenue needed. 

130-50. Certificates of indebtedness in anticip< 
tion of taxes; loans under Local Goy 
ernment Act. 

130-51. Engineers to provide plans and supervis 
work; bids. , 

130-52. Service charges and rates. | 

130-53. Removal of member of board. 

130-54. Rights of way granted. 

130-55. Returns of elections. 

130-56. Procedure for extension of district. 

130-57. Validation of creation of sanitary di 


tricts and of bond elections. 


Art. 7. Special-Tax Sanitary Districts. 


130-58. Question of special sanitary tax submi 
ted; district formed. 

Election as to enlarging district. 

Election to abolish or to restore distri’ 


Or increase tax. 


130-59. 
130-60. 
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Sec. 

130-61. Sanitary committee; appointment; qualifi- 
cations; pay. 

130-62. Election of chairman and secretary; rec- 
ords kept. 

130-63. Powers of committee; may make rules. 

130-64. Employment of health officer; disburse- 
ment of funds. 

130-65. Powers and duties of health officer. 

Art. 8. Local and District Health 
Departments. 

130-66. Local district health departments author- 
ized. 

130-67. Authority of district health officer; elec- 
tion of county physician unaffected. 

130-68. Article not obligatory upon counties. 


SUBCHAPTER HH VITAL STATISTICS: 
Art. 9. Registration of Births and Deaths. 


130-69. State board of health to enforce regula- 
tions. 

130-70. State registrar. 

130-71. Registration districts. 

130-72. Control of board over districts. 

130-73. Appointment of local registrar. 

130-74. County health officer may act as regis- 
trar, 

130-75. Removal of local registrar. 

130-76. Appointment of deputy and  sub-regis- 
trars. 

130-77. Permit for burial or other disposition of 
body. 

130-78. Stillborn children to be registered. 

130-79. Contents of death certificates. 

130-80. Death without medical attendance; duty 
of undertaker and officials. 

130-81. Undertaker to file death certificate and 
obtain permit. 

130-82. Sales of caskets regulated. 

130-83. Permit for burial in state. 

130-84. Interment without permit forbidden. 

130-85. Registration of births. 

130-86. Birth certificate to be filed within five 
days. 

130-87. Registration of birth certificate more 
than five days and less than four years 
after birth. 

130-88. Registration of birth certificate four 
years or more after birth. 

130-89. Contents of birth certificate. 

130-90. Validation of irregular registration of 
birth certificates. 

130-91. Blank furnished for report of name. 

130-92. Institutions to keep records of inmates. 

130-93. Certificate of identification in lieu of 

birth certificate where parentage can- 
not be established. 

130-94. State registrar to supply blanks; to per- 
fect and preserve birth certificates. 

130-95. To inform registrars as to dangerous dis- 
eases. 

130-96. Birth certificate as evidence. 

130-97. Church and other records filed and in- 
dexed; fees for transcript. 

130-98. Clerk of court to furnish state registrar 
with facts as to paternity of illegitimate 
children judicially determined. 

130-99, Duties of local registrar as to birth and 


death certificates; reports. 


Sec. 


130-100. 
130-101. 
130-102. 
130-103. 


130-104. 
130-105. 


130-106. 
130-107. 


SUBCHAPTER ITE 


130-108. 
130-109. 
130-110. 


130-111. 
130-112. 
130-113. 
130-114. 
130-115. 
130-116. 
130-117. 


130-118. 
130-119. 


130-120. 


130-121. 
130-122. 


130-123. 
130-124. 
130-125. 
130-126. 


130-127. 


130-128. 
30-129. 


130-130. 
130-131. 


130-1382. 
130-133. 


130-134, 
130-135. 
130-136. 
130-137. 
130-138. 
130-139. 
130-140. 
130-141. 


130-142. 
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Delivery of data to health officer. 
Pay of local registrars. 


‘Certified copy of records; fee. 


Information furnished to officers of 
American Legion. 

Violations of article; penalty. 

Duties of registrars and others in enforc- 
ing this article. 

Local systems abrogated. 

Establishing fact of birth by persons 


without certificate. 


SANITATION AND 
BROLECTLON. OF. PUBLIC: 


Art. 10. Water Protection, 


Persons supplying water to protect its 
purity. 

Board of health to control and examine 
waters; rules; penalties. 

Systems of water supply and sewerage; 
plans submitted; penalties. 

Condemnation of lands for water supply. 

Compensation for land. 

Inspection of watersheds. 

Inspectors may enter premises. 

Control of residents on watersheds. 

Defiling water supply misdemeanor. 

Discharge of sewage into water supply 
prohibited. 

Cemeteries on watersheds forbidden. 

Water supply of communities without 
sewerage systems. 

Damage to private water supply misde- 
meanor. 


Art. 11. State Housing Law. 


Title. 

Public interest demands 
families of low income. 

State board of housing created. 

Choosing officers and employees. 

Approval of housing projects. 

Investigation into limited dividend hous- 
ing corporations. 

Powers of board as to study of housing 
conditions and approval of housing 
projects. 

Consolidation of projects. 

Powers of board over housing corpora-~ 
tions. 

Fixing of rentai and purchase prices. 

Reorganization of limited dividend cor- 
porations. 

Injunction against corporations violating 
law. 

Acquisition of housing property after ap- 
proval of project. 

Articles of incorporation. 

Further limitation on dividends. 

Limit on stocks and bonds. 

Income debenture certificates. 

Powers of corporations limited. 

Loans and security therefor regulated. 

Earnings transferred to surplus. 

Annual surpluses applied to rent reduc- 
tions. g 
Board as defendant in foreclosure ac- 

tions, 


housing for 
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Sec. Sec. 
130-143. Application to, and approval of board as 130-182. 
to transfer of housing property. 
130-144. Notice to board before execution on 
judgments. 
130-145. Fees of board for examination chargeable 130-183. 
against housing corporation. 
130-146. Limit of existence of: housing corpora- 130-184. 
tions. 130-185. 
Art. 12. Privies. 
130-147. Privy defined. 
130-148. Sewerage, septic tank or approved privy 130-186. 
required, when. 130-187. 
130-149. License form to be fastened on certain 
privies. 130-188. 
130-150. Certain privies to be maintained in ac- 439-189. 
cordance with regulations. 130-190. 
130-151. Responsibility for sanitary maintenance 
of privy. 
130-152. Supervision of privies by board of health. 130-191. 
130-153. Use of insanitary privies prohibited. 130-192. 
130-154. Privy license not to be removed or de- 
faced. Art. 
130-155. Violation of this article. 130-193 
130-156. Bureau of sanitary engineering and in- 130-194. 
spection; duties. 1 
130-157. Powers of board of health and inspec- 130-195 
tors; penalty for interference. : 
130-158. Provisions of this article applicable to all 130-196 
privies on watersheds. 130-197. 
130-159. Exceptions to provisions of this article. 130-198. 
Art. 18. Used Plumbing Fixtures. 130-199. 
: : j 130-200. 
130-160. Regulations for installation or sale of 439.904. 
fixtures. 130-209. 
130-161. Application for inspection of fixtures. 130-203. 
130-162. Preparation of labels by state board of 
health. 
130-163. Inspection of fixtures by state board; 
labeling of fixtures for resale. 
130-164. Proceeds from sale of labels to be used 180-204. 
in administration of article. 130-205. 
130-165. Construction of article. 
130-166. Violations made misdemeanor. 130-206. 
130-167. Counties exempt. 
130-207. 
Art. 14. Infectious Diseases Generally. 
130-168. Quarantine officers; election; term; va- 180-208. 
cancies. 
130-169.. Election notified to state board of health; 
officer to qualify. 130-209. 
130-170. Failure of officer to enforce article; pen- 
alty. 130-210. 
130-171. Municipalities; how far included. 130-211. 
130-172. Compensation of quarantine officers. 
130-173. Physicians to report infectious diseases. 130-212. 
130-174. Parents and householders to report. 
130-175. Quarantine officers to report cases to 
state board of health. | 
130-176. Rules of state board of health; rules of 130-213. 
local authorities. 130-214. 
130-177. Violation of article or rules misdemeanor. 
130-178. Bureau of epidemiology; state epidemiol- 130-215. 
ogist. 
130-179. Disposal of bowel discharges in typhoid 130-216. 
and cholera; penalties. 
130-180. Travel of infected persons regulated; in- 130-217. 
spectors; penalty. 130-218, 
130-181. Quarantine of infected travelers, 
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Transportation of bodies of persons dy- 
ing of infectious diseases. 


Art. 15. Smallpox. 


Notification of occurrence required; vac- 
cination of school children. 

Free vaccination. 

Rules as to vaccination; violations pun- 
ished. 


Art. 16. Diphtheria. 


Antitoxin furnished to indigents. 

Laboratory of hygiene to furnish anti- 
toxin to counties. 

Physician’s requisitions for antitoxin. 

Article applicable to cities and towns. 

Immunization of children. 


Art. 17. Hydrophobia. 


Board of health to provide treatment. 
Treatment to be without charge. 


18. Inflammation of Eyes of Newborn. 


Ophthalmia neonatorum described. 

Inflammation of eyes of newborn to be 
reported. 

Eyes of newborn to be treated; penalty 
for omission. : 

Duties of local health officer. 

Duties of state board of health. 

Treatment in hospitals and institutions. 

Violations of article; penalties. 

Registration of midwives. 

Failure to register; penalty. 

Expenses of prosecution. 

Copies of article to be antHIbeted. 


Art. 19. Venereal Diseases. 
Part 1. Control and Treatment. 


Venereal infection. 

Physicians and superintendents of insti- 
tutions to report cases. 

Sources of infection investigated; sus- 
pected persons examined. 

Prisoners examined and treated; isolation 
of patients. 

Treatment of prisoners infected with 
communicable venereal disease required 
before release. 


Board of health may make rules and reg- 
ulations to enforce this article. 

Expenses authorized. 

Statements of expenses to county com- 
missioners; payment of expenses. 

Violation of this article or authority pur- 
suant thereto a misdemeanor. | 


Part 2. Prescriptions and Reports. 


Treatment except by physician unlawful. 

Patented:and proprietary remedies; drug- 
gists to report sales of. 

Obtaining prescription or remedy under 
false name a misdemeanor. 

Quarantine officer may appoint physi- 
cians as agents to issue prescriptions. 

Fees of quarantine officer and agents. 

Druggists to keep record of prescrip- 
tions; subject to inspection, 
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Sec. 
130-219. 
130-220. 


Purchaser of remedies may be examined. 

Violation of this article a misdemeanor. 
Part 3. Prospective Mothers. 

Wassermann test required of prospective 
mothers. 

Services of duly licensed physician upon 
request; reference of cases thereto. 

Services of health officer or county phy- 
sician available. 

Birth certificates to contain information 
as to tests. 

Penalty for violation. 


130-221. 
130-222. 
130-223. 
130-224. 


130-225. 


Art. 20. Tubercular Prisoners. 
Part 1. Segregation of Tubercular Prisoners. 


130-226. Tuberculous county prisoners to be seg- 
regated. 

130-227. Sheriff to have prisoners suspected to be 
tuberculous examined and separated. 

130-228. Tuberculous state prisoners to be segre- 
gated. 

130-229. Separate cells for tuberculous prisoners; 
fumigation. 

130-230. Prison authorities to have prisoners sus- 


pected to be tuberculous examined. 


Part 2. Prevention of Tuberculosis Among 
Prisoners. 
Tuberculous prisoners to be sent to state 
farm; prisoner’s consent. 


130-231. 


130-232. Provision for care and cure of prisoners. 

130-233. Board of health must approve plans for 
prisoners. 

130-234. Health authorities to examine all pris- 
oners. 

130-235. Officials in charge of prisoners to report 
on health. 

130-236. Reports to include transference and par- 
ticulars as to tuberculous. 

130-237. Food and work of tuberculous prisoners. 

180-238. Violation of article misdemeanor. 

Art. 21. Health of Domestic Servants, 


130-239. Domestic servants required to furnish 
health certificate. 

130-240. Annual examinations. 

130-241. Punishment for failure of servants to 
comply; publication of law by county 


health officer. 


State Institutions. 


| 
_ Art. 22. Surgical Operations on Inmates of 
180-242. Operations for improvement of mental, 


moral, or physical condition. 
(180-243. Board of consultation for carrying out 
| provisions of this article. 


Art. 23. Maritime Quarantine. 


180-244. Fees charged on vessels. 


| 
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Sec. 

130-245. Pilots to bring vessels to station; pen- 
alty. 

Master refusing to obey regulations; pen- 
alty. 

Violating quarantine regulations; penalty. 

Quarantine officer may issue warrants. 

Site may be sold and new site purchased. 

Control of maritime quarantine; rules. 

Commissioners of navigation authorized 
to appoint harbor master and health of- 
ficer. 

Governing authorities of seaport towns; 
powers. 

Port physician; appointment, 

Vessels from infected ports to anchor at 
quarantine; punishment for failure. 

Pilots bringing in vessels without certifi- 
cate; penalty. 

Master must declare health of crew. 

Vessel removed to quarantine, 

Vessel furnished with provisions. 

Going on quarantined vessel; penalty. 

Landing goods from quarantined vessels; 
penalty. 

Person breaking quarantine to be te- 
turned. 

Penalty for breaking quarantine. 

Disposition of penalties and forfeitures. 


130-246. 


130-247. 
130-248. 
130-249. 
130-250. 
130-251. 


130-252. 


130-253. 
130-254, 


130-255. 


130-256. 
130-257, 
130-258. 
130-259, 
130-260. 


130-261. 


130-262. 
130-263. 


Art. 24. Meat Markets and Abattoirs. 


130-264. Sanitation and rating of places selling 
fresh meats. 

When inspectors required to file reports 
with local health officer, 

Violation a- misdemeanor. 


Effect of article. 


130-265. 


130-266. 
130-267, 


Art. 25. Regulation of the Manufacture of 


Bedding. 


Definitions; possession prima facie evi- 
dence of intent to sell. 

Sterilization; tagging mattresses received 
for renovation, etc. 

Manufacture regulated; required informa- 
tion to be stamped on tags; use of 
“sweeps” or “oily sweeps” material. 

Altering, etc., tags prohibited. 

Enforcement funds, 

Enforcement by state board of health. 

Licenses. 

Violation of article. 

Issue of warrants. 

Penalty. 

Blind persons exempt. 


130-268. 
130-269. 


130-270. 


130-271. 
130-272. 
130-273. 
130-274. 
130-275. 
130-276. 
130-277. 
130-278. 


Art. 26. Transportation of Foodstuffs. 
130-279. Sanitation of cars, 





SUBCHAPTER I. ADMINISTRATION OF by the Medical Society of the State of North 


PUBLIC HEALTH LAW. 
. Art. 1. State Board of Health. 


§ 180-1. Membership of board. — The North 
Carolina board of health shall consist of nine 
nembers, four of which members shall be elected 


Carolina and five of which members shall be ap- 
pointed by the Governor. 
S. 2875; 1879, C177, s.1; 1885, ¢. 287, 5, 1; 1893, 


(Rev., s. 4435; Code, 


c. 214, s. 1; 1911, c. 62, s. 1; 1931, c. 177, s. ila Oe 
S. 7048.) 


§ 130-2. Term of office; removal; vacancies; 
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§ 130-3 


how filled. — The terms of all members of the 
present board of health shall expire on April first, 
one thousand nine hundred thirty-one, or as soon 
thereafter as their successors have been ap- 
pointed and elected in the manner provided for 
herein and shall have duly qualified. The Medi- 
cal Society of the State of North Carolina shall 
at its next annual meeting elect two members to 
serve for two years and two members to serve 
for four years, and the Governor on or before 
May first, one thousand nine hundred thirty-one, 
shall appoint five members, three of such mem- 
bers to serve for two years and two of such mem- 
bers to serve for four years. At the expiration 
of the terms of the members so elected and ap- 
pointed their successors shall be elected or ap- 
pointed for a term of four years and until their 
successors have been duly elected or appointed 
and have qualified. The Medical Society of the 
State of North Carolina shall have the right to 
remove any member elected by it for cause, and 
the Governor shall have the right to remove any 
member appointed by him for cause. Vacancies 
on said board among the membership elected by 
the Medical Society of the State of North Caro- 
lina shall be filled by the executive committee of 
said Medical Society until the next meeting of 
the said Medical Society, when the said Medical 
Society shall fill the vacancy for the unexpired 
term. Vacancies on said board among the mem- 
bership appointed by the Governor shall be filled 
by the Governor for the unexpired term. (Rev., 
s. 4436; Code, s. 2877; sR Om AulliCs "BS Ci 1885, c. 
237, s. 3; 1893, c. 214, s. 2; 1901, c. 245; 1911, c. 
62, s. 2; 1931, c. 177, s. 2; Cro.) 7049.) 


§ 130-3. Duties of board.—The board of health 
shall take cognizance of the health interests of 
the people of the state; shall make sanitary in- 
vestigations and inquiries in respect to the people, 
employing experts when necessary, shall investi- 
gate the causes of diseases dangerous to the 
public health, especially epidemics, the sources of 
mortality, the effect of location, employments, 
and conditions upon the public health. They 
shall gather such information upon these matters 
for distribution among the people, with the 
especial purpose of informing them about pre- 
ventable diseases. They shall be the medical ad- 
visers of the state, and are herein specially pro- 
vided, and shall advise the government in regard 
to the location, sanitary construction, and man- 
agement of all state institutions, and shall direct 
the attention of the state to such sanitary matters 
as in their judgment affect the industries, pros- 
perity, health, and lives of the people of the state. 
They shall make an inspection once in each year, 
and at such other times as they may be requested 
to do so by the state board of charities, of all 
public institutions, including all convict camps 
under the control of the state’s prison, and make 
a report as to their sanitary conditions, with sug- 
gestions and recommendations, to their respec- 
tive boards of directors or trustees; and it shal 
be the duty of the officials in immediate charge 
of said institutions to furnish all facilities neces- 
sary for a thorough inspection. The secretary of 
the board shall make biennially to the general 
assembly, through the governor, a report of their 
work, (Rev., s. 4437; Code, s. 2876; 1879, c, 117, 
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5. 2; 1885, c. 287, s. 2; 1893, c. 214, s. 3; 1911, ¢ 
62, s. 3; C. S. 7050.) 


§ 130-4. May make regulations in epidemics. — 
In times of epidemics of smallpox, yellow fever, 
typhoid fever, scarlet fever, diphtheria, typhus 
fever, bubonic plague, and cholera, the state board 
of health shall have sanitary jurisdiction in all 
cities and towns not having regularly organized 
local boards of health, and are hereby empowered 
to make all such regulations as they may deem 
necessary to protect the public health, and to en- 
force them by suitable penalties. (Rev., s. 4438; 
1893, c. 214, s. 17; 1911, c. 62, s.4;-C. 5S. 7051.) 


§ 180-5. To issue bulletins; to check diseases; 
compensation. — Bulletins of the outbreak of 
disease dangerous to the public health shall be 
issued by the state board whenever necessary 
and such advice freely disseminated to preven 
and check the invasion of disease into any par 
of the state. It shall also be the duty of the 
board to inquire into any outbreak of disease, b3 
personal visits or by any method the board shal 
direct. The compensation of members on suc 
duty shall be four dollars a day and all necessary 
traveling and hotel expenses. (Rev., s. 4439 
1893, c. 214, s. 26; 1911, c. 62, s. 5; Ces. 7052.) 


§ 130-6. Supervision of jails and camps by boarc 
of health—The State Board of Health shall havc 
the same supervision of all jails, county camps 0! 
other places of confinement of county or city 
prisoners in regard to the method of construction 
sanitary or hygienic care as they have over the 
State Prison Department, and no jail, county 
camp, or other place of confinement of county o 
city prisons shall be construed or used as such fo: 
a period of six months, unless the State Board o 
Health shall have approved the same, and the vio 
lation of this section shall constitute a misdemean 
or punishable by fine or imprisonment, or both 
in the discretion of the court. (1917, c. 286, s 
11345 1985;-c: 168; «Ce Sivd Zia.) 


§ 130-7. Officers of; salary of secretary; pay o 
members.—The state board of health shall hav 
a president, a secretary who shall also be trea: 
urer, and an executive committee, said executiv 
committee to have such powers and duties < 
may be assigned it by the board of health. TI 
president shall be elected from the members « 
the board and shall serve six years. The secre 
tary-treasurer shall be a registered physician « 
the State and he shall be elected by the boart 
subject to the approval of the Governor, and h 
shall serve for four years and until his success¢ 
has been elected and qualified. The board sha 
have the right to remove the secretary-treasure 
from office for cause. The executive committe 
shall be composed of the president of the boar 
ex officio, and two other members of the boar 
to be elected from those composing it. The exe 
utive office of the board shall be in the city | 
Raleigh, and the secretary shall reside there. Tt 
secretary shall be the executive officer of tl 
board and shall, under its direction, devote h 
entire time to public-health work, and shall 1 
known as the “state health officer.” He shall r 
ceive for his services such yearly compensatic 
as shall be fixed by the board, not to exceed eig! 
thousand dollars and his actual traveling and h 
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tel expenses when engaged in the work of the 
board. The said officer shall not receive any 
other compensation for the performance of his 
official duties than the salary herein stated. The 
board may in its discretion elect as a special as- 
sistant to the state health officer, for the antituber- 
culosis work, the secretary of the state association 
for the prevention of tuberculosis, at an annual 
salary not to exceed six hundred dollars. The 
members of the board shall receive no pay, ex- 
cept that each member shall receive four dol: 
lars and necessary traveling and hotel expenses 
when on actual duty in attending the meetings 
of the board or of the executive committee or 
in pursuing special investigations in the state; 
but when attending important meetings beyond 
the limits of the state, the number of delegates 
thereto being limited to one in addition to the 
secretary, only actual traveling and hotel ex- 
penses shall be allowed. These sums shall be 
paid by the treasurer on authenticated requisi- 
tion, approved and signed by the president. 
(Rev., s. 4440; Code, ss. 2878, e881, 1879" ¢, 117, 
SS. 5, 7; 1885, c. 237, s. 4; 1893, c. 214, s. 4; 1911, 
€. 62, s. 6; 1913, c. 181, ss. 1, 2; 1921, c. 130; 1927, 
@ 143; 1931, c. 177, s. 3; C. S. 7053.) 


§ 130-8. Meetings to elect officers.—The meet- 
ing of the state board of health for the elec- 
tion of officers shall be on the second day of the 
annual meeting of the medical society of the 
state of North Carolina in the year one thou- 
sand nine hundred and one and every six years 
thereafter. (Rev., sg, 4441 5% 1901,.0 ch .248).i9)0.42 
$911, c. 62, s. 7; C. S. 7054.) 


§ 130-9. Annual and special meetings. — Special 
meetings of the state board of health may be 
called by the president through the secretary. 
The regular annual meeting shall be held at the 
Same time and place as the state medica] soci- 
ety, at which time the secretary shall submit his 
annual report. The executive committee shall 
meet at such times as the president of the board 
‘May deem necessary, and he shall call such meet- 
ings through the secretary. (Rev., s. 4442; 1893, 
© 214, s. 27; 1911, c. 62, s. Sr Ce T0555) 


Art. 2. State Laboratory of Hygiene. 


§ 130-10. Laboratory established under control 
of state board of health——For the better pro- 
tection of the public health and to prevent the 
spread of communicable diseases there shall be 
established a state laboratory of hygiene, the 
Same to be under the control and management 
of the state board of health. (Rev., s. 3057; 
Huds, c. 415: 1907, cc. 721, 884; 1911, c. 62, 


8536; C. S. 7056.) 

§ 180-11. To analyze potable waters. — It shal] 
be the duty of the state board of health to have 
nade in such laboratory monthly examinations of 
samples from all the public water supplies of the 
Mate; of all waters sold in bottle or other pack- 
ige, and of all spring waters that are maintained 
ind treated as an adjunct to any hotel, park, or 
€sort for the accommodation or entertainment of 
he public. In the case of springs in connection 
vith hotels, parks, or resorts intermittently 
yPerated, examinations of the water shal! be 
nm monthly during the period only that they 
oe —50 
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are open for the accommodation or entertainment 
of the public; but if upon the examination of the 
water of any such spring it shall be found to be 
infected or contaminated with intestinal bacilli or 
other impurities dangerous to health, examina- 
tions shall be made weekly until its purity and 
safety are shown. 

The board shall also cause examinations to be 
made of well and spring waters, when in the 
opinion of any county superintendent of health or 
any registered physician there is reason to sus- 
pect such waters of being contaminated and 
dangerous to health. (Rev., s. 3057; 1905, c. 415; 
1907, cc. 721, 884; 1911, c. 62, s. 36; C. S. 7057.) 


§ 130-12. To make examination for communi- 
cable diseases. — The board shall likewise have 
made in this laboratory examinations of sputum 
in cases of suspected tuberculosis, of throat exu- 
dates in cases of suspected diphtheria, of blood in 
cases of suspected typhoid and malarial fever, of 
feeces in cases of suspected hookworm diseases, 
and such other examinations as the public health 
may require. (Rev., s. 3057; 1905, c. 415; 1907, 
cc. 721, 884; 1911, c. 62, s. 36: C.S. 7058.) 


§ 130-13. Suppert of laboratory; 
—For the support of the state laboratory of 
hygiene in addition to the annual appropriation 
there is hereby appropriated an annual tax of 
sixty-four dollars, payable quarterly, by every 
water company, municipal, corporate, and private, 
selling water to the people. The annual tax for 
waters from springs or wells sold in bottles or 
otherwise shall be as follows: For springs or 
wells, the gross annual sales from which for the 
Previous calendar year are less than two thou- 
sand dollars and more than one thousand five 
hundred dollars, fifty dollars; less than one thou- 
sand five hundred and more than one thousand 
dollars, forty dollars; less than one thousand and 
more than five hundred dollars, thirty dollars; 
less than five hundred and more than two hun- 
dred and fifty dollars, twenty dollars; less than 
two hundred and fifty dollars, fifteen dollars; tor 
any spring maintained and treated as an adjunct 
to any hotel, park, or resort for the accommoda- 
tion and entertainment of the public, fifteen dol- 
lars, and an additional tax for water sold in 
bottle or other package from such spring in ac- 
cordance with the above schedule. The tax shall 
be collected quarterly by the sheriff, as other 
taxes, and shall be paid by the sheriff directly to 
the treasurer of the state board of health. 

It shall be the duty of the secretary of the 
state board of health when any person, firm or 
corporation is delinquent in the payment of taxes 
and penalties due the state board of health for 
a period of six months to notify the attorney gen- 
eral of such delinquency, stating the amount then 
due by said person, firm or corporation for taxes 
and penalties. It shall be the duty of the attorney 
general to immediately institute an action in the 
superior court of the county in which such delin- 
quent person, firm or corporation for the col- 
lection of said delinquent taxes and penalties re- 
sides or is situated, and upon the final determi- 
nation of said suit, the judgment rendered in 
favor of the state board of health shall be cer- 
tified by the clerk of the superior court of the 
county to the county in which the delinquent tax- 


tax on waters, 
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payer lives and/or conducts his business, and such 
judgment shall be a lien as like judgments and be 
enforced under the general law of the State: Pro- 
vided, however, that when any delinquent tax- 
payer has entered into an agreement with the 
state board of health to pay up his delinquent 
taxes and penalties in installments and is pay- 
ing them according to said agreement, that the 
secretary of the state board of health may or may 
not in his discretion notify the attorney general to 
bring an action as provided in this section. (Rev., 
SHBOST L905 PCr 4Lose 1907 (CClewcle COauL olde Cc. 
62,.'s.. 363/1935;.c.03403 C. S. 7059.) 


§ 130-14. Duty of seller to make reports and 
transmit samples; penalties—LEvery corporation, 
firm, or person selling water in the manner set 
forth in the preceding section shall file with the 
treasurer of the state board of health, annually in 
the month of January, an affidavit as to the gross 
amount received from sales of water for the 
previous calendar year, and upon this affidavit the 
tax for the current year shall be based. Failure 
to file such affidavit within the time prescribed 
shall subject the corporation, firm, or person to 
double tax for the current year. Failure to trans- 
mit sample within five days after receipt of 
sterilized bottle or container from the laboratory 
of hygiene shall be a misdemeanor, and upon 
conviction shall subject the delinquent to a fine 
of twenty-five dollars. Transportation charges, 
by mail, shall be paid by the sender; by express, 
by the laboratory. When deemed advisable, the 
laboratory of hygiene shall analyze samples pur- 
chased by it in the open market in lieu of those 
sent direct from the spring. (1911, c. 62, s. 36; 


Casow 7 060)) 


§ 130-15. Nonresidents selling water.—Any per- 
son, firm, or corporation not a citizen of the 
state who shall sell or offer for sale any water 
in bottle or other package for consumption by 
the people of the state shall obtain a license from 
the treasurer of the state board of health and 
shall pay for said license the sum of sixty-four 
dollars per annum, or a less amount, equal to the 
tax paid by springs of the same class within the 
state, upon compliance with the conditions ap- 
plying to them, payable in advance: Provided, 
that satisfactory evidence of purity furnished by 
the state hygienic laboratories of other states 
agreeing to reciprocate in the matter with this 
state shall be accepted in lieu of the license tax. 
(1917, 62, 's.°36> ©) 5.07061.) 


§ 180-16. Publication of dangerous waters. — If 
water sold by any person, firm, corporation, or 
municipality shall be discovered by three succes- 
sive analyses made by the state laboratory of 
hygiene to be dangerous to the public health, 
publication of that fact shall be made in the 
monthly bulletin of the state board of health. 
The result of said analyses shall be immediately 
forwarded by mail to the person, firm, corpora- 
tion, or municipality selling the water so ana- 
lyzed. When upon subsequent analysis the 
water shall be found to be no longer dangerous 
to health, a certificate thereof shall be furnished 
the person, firm, corporation, or municipality of- 
fering the water for sale, and publication of the 
fact shall be made in the monthly bulletin: Pro- 
vided, that this shall not apply to therapeutic 
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waters so medicated as to render them sterile, 
the question of their sterility to be decided by 
the director of the state laboratory of hygiene. 
(1911, C.. 62)» Sid6e8 Grae euy.062!) 


§ 130-17. Printing and stationery for laboratory. 
—The printing and stationery necessary for the 
laboratory shall be furnished and paid for out of 
the appropriation to the state board of health. 
(1911, c. 62, s. 36; 1913, c. 181, s. 14; 1917, c. 220, 
g. 1; 1919, °c. 145, s. 25: C. S_ 7063.) 


Art. 3. County Organization. 


§ 130-18. County board of health; organization: 
terms of members; chairman.—The chairman of 
the board of county commissioners, the mayor of 
the county town, and in county towns where 
there is no mayor the clerk of the superior 
court, and the county superintendent of schools 
shall meet together on the first Monday in April, 
one thousand nine. hundred and thirty-one, and 
thereafter on the first Monday of January in the 
odd years of the calendar, and elect from the reg- 
ularly registered physicians and dentists of the 
county two physicians and one dentist, who, with 
themselves, shall constitute the county board of 
health. The chairman of the board of county 
commissioners shall be the chairman of the 
county board of health, and the presence of three 
members at any regular or called meeting shall 
constitute a quorum. The term of office of mem- 
bers of the county board of health shall terminate 
on the first Monday in January in the odd years 
of the calendar, and while on duty the county may 
at its discretion pay them four ($4.00) dollars per 
diem, unless such board members are full time 
employees of the county or municipality located 
therein, in which event they shall receive no per 
diem compensation as member of the county 
board of health. (Rev., s. 4444; 1901, c. 245, s. ae 
1911, c.) 62, Ss! 95 1931, c. 149; 1941, c. 185; Comm 
7064.) 


Local Modification. — Cumberland: 
1939, c. 366; Nash: 1941, c. 6, s. 1. 


1935, c. 159; Caldwell: 


§ 180-19. Duties of county board of health; 
meetings; expenses. — The county board of health 
shall have the immediate care and responsibility 
of the health interests of their county. ‘They shall 
meet annually in the county town, and _ three 
members of the board are authorized to call a 
meeting of the board whenever in their opinion 
the public health interest of the county requires 
it. They shall make such rules and regulations, 
pay such fees and salary, and impose such penal- 
ties as in their judgment may be necessary to 
protect and advance the public health. All ex- 
penditures shall be approved by the board of 
county commissioners before being paid. (Rev., 
s, 44442, 1901,.-c. 245,'s. 3; 1941} c. 6257s. 29.0 
7065.) 


§ 130-20. Violation of rules of county board a 
misdemeanor.—If any person shall violate the 
rules and regulations made by the county board 
of health he shall be guilty of a misdemeanor, 
and fined not exceeding fifty dollars or im- 
prisoned not exceeding thirty days. (Rev., S 
3453: 1901, €. 245, s. 3; 1911, c. 62, s. 10; Camm 
7066.) 


§ 180-21, To elect county physician or health 
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officer.—The board of health shall meet on the 
first Monday of July, one thousand nine hun- 
dred and thirteen, and thereafter on the second 
Monday of January in the odd years of the 
calendar, and elect either a county physician or 
a county health officer, whose tenure of service 
shall be terminable at the pleasure of the county 
board of health, and who shall serve thereafter 
until the second Monday in January of the odd 
years of the calendar. If the county board of 
health of any county shall fail to elect a county 
physician or county health officer within two 
calendar months of the time set in this section, 
the secretary of the state board of health shall 
appoint a registered physician, of good  stand- 
ing in the said county, to the office of county 
physician, who shall serve the remainder of the 
two years, and shall fix his compensation, to be 
paid by the said county, in proportion to the 
compensation paid by other counties for like 
service, having in view the amount of taxes col- 
lected by said county. (Rev., ss. 4444, 4446; 1897, 
Meco, Ss. 1; 1901, ¢. 245, 5.’ 3: TOUS Coens Or 
mule, Cc. 181, 's, 1° TITS, cc, 214) Pee (C0 (Se 7067.) 
Local Modification.—Nash: 194) 6.5 G,.5, 235 Cu 103. 


~~. 


§ 130-22. Duties of county health officer; non- 
performance a misdemeanor.— The duties of the 
county health officer shall be to dévote his entire 
time to the county public-health work, and he shall 
perform the duties of county physician, the du- 
ties of quarantine officer, and the following ad- 
ditional duties: he shall make a sanitary exami- 
nation during the summer months of every pub- 

lic school building and grounds in the county, 
and no school committee or teacher shall make 
use of any school building or grounds until the 
county superintendent of health shall certify in 
writing that said building and grounds have 
been inspected and found to be in a satisfactory 
Sanitary condition within four months of the 
date of the certificate. He shall examine every 
-school child that has previously been examined 
by the teacher according to methods furnished 
/Said teacher by the county superintendent of 
/schools, and reported to said county superin- 
jtendent of schools as probably defective in the 
condition of its eyes, ears, nose, or throat, and 
he shall further endeavor to have examined the 
feces of every child whom he suspects of having 
hookworm disease. He shall notify on blank 
forms and in accordance with instructions fur- 
Mished by the state department of public instruc- 
tion, every parent or guardian of a child having 
any defect of the aforesaid organs, or hook- 
‘worm disease, and he shall suggest to said par- 
ent or guardian the proper course of treatment 
and urge that such treatment be procured. He 
shall codperate fully with the county board of 
education, the county superintendent of schools, 
and the teachers in the public schools, to the 
end that children may be better informed in re- 
gard to the importance of health and the meth- 
ods of preventing disease. He shall, through 
the county press, public addresses, and in every 
wailable way, endeavor to educate the people of 
lis county to set a higher value on health, and 
© adopt such public and private measures as 
vill tend to a greater conservation of life, Any 
riolation of this section shall constitute a mis- 
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demeanor, and shall subject the defendant to a 
fine of not less than ten dollars nor more than 
fifty dollars. (1914, 'c.469. sip 10 : HITS HEMT 8h3 soe 
C. S. 7068.) 


§ 130-23. Duties of county physician; may em- 
ploy another physician. — The duties of the 
county physician shall be to make the medico- 
legal post-mortem examinations for the coro- 
ners’ inquests, to make examination of lunatics 
for commitment, to render professional service 
to sick inmates of the convict camp, jail, and 
county home, upon request of the superintend- 
ent or keeper of these institutions, and to deter- 
mine the nature of any particular disease, 


upon 
the request of the quarantine or deputy quaran- 
tine officer. The county physician shall have 


the right to employ any other regularly regis- 
tered physician of his county, to perform any or 
all of the duties pertaining to the jail, county 
home, or convict camp, when in his judgment 
it is desirable to do so; but the terms under 
which such physician is employed by the county 
physician shall be approved by the board of 
county commissioners. (Rev., s, 4445; 1901, c¢. 
245, s. 3; 1911, c. 62, s. 11; 1943; .¢ 181345. 231;Gs 
S: 7069.) 


§ 130-24. County quarantine officer.—The elec- 
tion, term of office, and compensation of county 
quarantine officer are regulated as provided in 
article 14 of this chapter, entitled Infectious Dis- 
eases Generally. The county physician, county 
health officer, municipal physician, or municipal 
health officer shall be eligible to the position of 
quarantine officer. The county board of health 
shall arrange with- the quarantine officer to ac- 
cept and discharge the duties assigned in this 
chapter to him and any other duties relating to 
the control of infectious diseases which may be 
assigned to him by the county board of health. 

The quarantine officer is charged with the en- 
forcement of article 14 of this chapter, entitled 
Infectious Diseases Generally, and nothing 
shall interfere with the per- 
formance of his duties under that article. He 
shall faithfully enforce all laws pertaining to in- 
land quarantine and disinfection and the rules 
and regulations governing these matters as pre- 
scribed by the local, county, or municipal 
boards of health, but any child or other person 
may remain in the custody and care of parents 
or family. 

The quarantine of ports shall not be interfered 
with, but the officers of the local state boards 
shall render all aid in their power to quarantine 
officers in the discharge of their duties. 

The failure of the quarantine officer to per- 
form the duties imposed in this section shall be 
a misdemeanor, and he shall be punished for each 
offense, except as otherwise specifically pro- 
vided, by a fine of not less than ten dollars nor 
more than fifty dollars. (1911, c. G2-"SS: 1G." e0s Ce 
S. 7070.) 


§ 130-25. Abatement of nuisances. — Whenever 
and wherever a nuisance shall exist which in 
the opinion of the county physician or county 
health officer is dangerous to the public health, 
it shall be his duty to notify in writing the par- 
ties responsible for its continuance, of the char- 


[1571] 


| 


§ 180-26 


acter of the nuisance and the means of abating 
it. Upon this notification, the parties shall pro- 
ceed to abate the nuisance: Provided, however, 
that if the party notified shall make oath or af- 
firmation before a justice of the peace of his or 
her inability to carry out the directions of the 
county physician or county health officer, it shall 
be done at the expense of the town, city, or 
county in which the offender lives. In the lat- 
ter case the limit of the expense chargeable to 
the city, town, or county shall not be more than 
one thousand dollars in any case: Provided fur- 
ther, that nothing in this section shall be con- 
strued to give the county physician or county 
health officer the power to destroy or injure 
property without a due process of law as now 
exists for the abatement of nuisances. (Rev., s. 
4450: 1893, c. 214, s. 22; 1911, c. 62, s. 12; 1913, 
rodaga Reh muah nee: bbe GEOR d 0) OB 


§ 130-26. Failure to abate nuisance after notice 
misdemeanor.—lf any person, firm, corporation, 
or municipality responsible for the existence and 
continuance of a nuisance, after being duly noti- 
fied in writing by the county physician or county 
health officer to abate said nuisance, shall fail to 
abate the same for twenty-four hours after such 
notice prescribed, he shall be guilty of a misde- 
meanor, and shall be fined two dollars a day as 
long as said nuisance remains. (Rev., s. 3446; 
1893, c. 214,.s. 22; 1911, c..62,,s. 135.1913, c.) 181, 
SoG. Ss 7072.) 


§ 180-27. Certain nuisances in seaport towns.— 
All ponds of stagnant water, all cellars and 
foundations of houses, whose bottoms contain 
stagnant and putrid water; all dead and putre- 
fied animals lying about docks, streets, lanes, al- 
leys, vacant lots, or yards; all privies that have 
no wells sunk under them; all slaughter-houses, 
all docks whose bottoms are alternately wet and 
dry by the ebbing and flowing of the tide, all ac- 
cumulations of vegetable and animal substances 
undergoing putrefactive fermentation, in any of 
the seaport towns of the state, are declared com- 
mon nuisances, productive of offensive vapors 
and noxious exhalations, the causes of disease, 
and ought to be restrained, regulated, and re- 
moved: (Revit 8 44623) Code, 's. 2907; Ri C., ¢ 
O4nis lide 1815; cp 898KMs: 1; Gus: 7078.) 


§ 130-28. Duty of owners of sunken lots in sea- 
port towns; penalty.—Every person possessed of 
a lot in any seaport town, which from its low or 
sunken situation is liable to retain tide or rain 
water, or on which cellars or foundations for 
buildings may be dug (whether a tenement be 
erected over the same or not), shall during the 
months of June, July, August, September, and 
October, preserve and keep the said lot, cellars, 
and foundations dry and free from stagnant or 
putrid water and other filth; and any person of- 
fending herein shall forfeit and pay five dollars 
for the use of the town for every week he shall 
suffer such stagnant or putrid water or other 
filth to remain therein. And if the said owner 
shall, notwithstanding the above provisions, neg 
lect to remove stich stagnant or putrid water or 
other filth, the commissioner of the town may 
employ any person, upon such terms as to them 
may seem reasonable and just, to remove such 
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filth or stagnant or putrid waters; and the ex- 
pense shall be considered as a further fine for 
not complying with this section, and shall be 
collected accordingly, and shall also be a lien 
upon the lot upon which the same has been ex- 
pended. (Rev., s. 4461; Code, s. 2908; Ri*Cite 
94, s. 16; 1815, c. 893, s. 2; C. S. 7074.) 


§ 130-29. County commissioners may levy spe- 
cial tax to protect health.—The board of county 
commissioners of each county is hereby author- 
ized at any time to levy a special tax, to be ex- 
pended under the direction of a committee com- 
posed of the chairman of the board of county 
commissioners and the county health officer or 
county physician for the preservation of the 
public health. (Rev., s. 4455; Cy S.n7075.) 


Art. 4. Joint Health Departments. 


§ 180-30. Appropriations for joint city and 
county health departments.—The governing au- 
thorities of all cities, towns and counties of North 
Carolina shall have the power and authority to 
appropriate annually and from time to time public 
moneys for the maintenance and operation of 
boards of health which have heretofore been cre- 
ated and are existing as joint city and county 
boards of health, and to appropriate annually and 
from time to time public funds for the purchase, 
acquisition, erection, maintenance, alteration and 
repair of a building or buildings necessary to 
house and quarter such joint county and city 
health department, and to levy special taxes 
therefor, for which the special approval of the 
general assembly is hereby given. 


Art. 5. Municipal Organization. 
§ 130-31. Municipal physician or health officer; 


(1941, c. 296.) | 








municipal regulations.—The authorities of any 


city or town, not already authorized in its char-— 
ter, are hereby authorized to elect a municipal) 


physician or municipal health officer when in 
their judgment municipal health would be im- 


proved thereby, and to make such regtilations, © 
pay such fees and salaries, and impose such pen-) 


alties as in their judgment may be necessary for 


the protection and the advancement of the pub- 
255) 


lic health. (Rev., s. 4454; 1893, c. 214, s. 
TOT1 C2 62; $14. 1913, C180, 7s: 4; CUS. 7076g) 


§ 130-32. Duties of the municipal physician or 


health officer; enforcement.—The duties of the 
municipal physician within the jurisdiction of 
the town or city for which he is elected shall 


be identical with those of the county physician 
for the county, with the exception of the duties 


of the county physician pertaining to the jail, 





convict camp, and county home. The authorities 
of any city or town shall have the power to 
assign the duties of quarantine officers to the! 
municipal physician or health officer, and if 
such cases the municipal health officer shal 
faithfully perform the duties of the quarantin 
officers as prescribed in this chapter, and_ shal 
be subject to the penalties provided for the re. 
fusal or nonperformance of such duties. Tf th: 
physician is employed to devote his entire tim: 
to the public health interests of his town or city, 
he shall be known as the municipal health office! 
and shall discharge all duties pertaining to th! 
public schools of his town or city which were as 
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signed in this chapter to the county health officer, 
and such other duties as may be assigned him 
by the municipal board of health. 


Any one violating any of the provisions of 
this section shall be guilty of a misdemeanor, 
and subject to a fine of not less than ten dollars 
nor more than fifty dollars. (Rev., s. 4509; 1893, 
€. 214, s. 9; 1911, c. 62, s. 15; 1913, c. 181, s. 5; C. 
S. 7077.) 


Art. 6, Sanitary Districts in General. 


§ 130-33. Creation by state board of health.— 
For the purpose of preserving and promoting the 
public health and welfare the State Board of 
Health may, as hereinafter provided, create sani- 
tary districts without regard for county, town- 
ship or municipal lines: Provided, however, that 
no municipal corporation or any part of the terri- 
tory in a municipal corporation shall be included 
in a sanitary district except at the request of the 
governing board of such municipal corporation. 
(1927, c. 100, s. 1.) 


Local Modification.—Caswell: 1939;ac. GSiss. Jian 2s 


30 25 94. 
89; Moore: 1939, c. 3, s. 3. 


§ 130-34. Incorporation; petition from freehold- 
ers. — Such sanitary district shall be incorporated 
as hereinafter set out. Fifty one per cent or more 
of the resident freeholders within the proposed 
district may petition the board of county commis- 
sioners of the county in which all or the major 
portion of the proposed district is located setting 
forth the boundaries of the proposed sanitary dis- 
trict and the objects it is proposed to accomplish. 
Upon receipt of such petition the board of county 
commissioners, if the same is approved by them, 
shall, through its chairman, transmit the petition 
to the State Board of Health requesting that the 
proposed sanitary district be created. Provided, 
however, that the board of county commissioners 
before passing upon said petition shall hold a pub- 
lic hearing upon the same and shall give prior no- 
tice of such hearing by advertising to be made by 
Posting a notice at the court-house door of their 
county and also by publication in a newspaper 
published in said county at least once a week 
for four successive weeks; and in the event such 
hearing is to be before a joint meeting of the 
boards of county commissioners of more than 
one county, or in the event the land to be af- 
fected lies in more than one county, then in 
either of such events a like publication of notice 
Shall be made and given in each of said counties. 
(1927, c. 100, ss. 2, 3.) 


§ 130-35. State board of health to hold pub- 
lic hearing—The State Board of Health shall 
Name a time and place within the proposed dis- 
trict at which the State Board of Health, through 
4 representative, shall hold a public hearing con- 
cerning the creation of the proposed sanitary 
district. The State Board of Health shall cause 
at least twenty days’ notice to be given of the 
time and place of such hearing by publishing 
this information at least five times in a news- 
_Paper or newspapers published in or near the 
Proposed district and having a general circula- 
tion therein. In the event that all matters per- 
taining to the creation of this sanitary district 
| cannot be concluded at the hearing, any such 


| 
| 
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hearing may be continued at a time and place 
named by the representative of the State Board 
of Health. (1927, c. 100, s. 4.) 


§ 130-36. Declaration that district exists; status 
of industrial villages within boundaries of district. 
—lIf, after such hearing the State Board of Health 
shall deem it advisable to comply with the request 
of said petition and that a district for the purpose 
or purposes therein stated should be created and 
established, the State Board of Health shall adopt 
a resolution to that effect, defining the bounda- 
ries of such district and declaring the territory 
within such boundaries to be a sanitary district; 
Provided, however, that any industrial plant and 
its contiguous village shall be included within or 
excluded from the area embraced within such san- 
itary district as expressed in the application of the 
person, persons or corporation owning or con- 
trolling such industrial plant and its contiguous 
village, said application to be filed with the State 
Board of Health on or before the date of the pub- 
lic hearing as hereinbefore provided. Each district 
when created shall be identified by a name or 
number assigned by the State Board of Health. 
(1927, c. 100, s. 5.) . 


§ 130-37. Election and terms of Office of sani- 
tary district boards.—The State Board of Health 
shall cause copies of the resolution adopted cre- 
ating the sanitary district to be sent to the 
board or boards of county commissioners of the 
county or counties in which all or parts of the 
territory within the district is located, where- 
upon the said board or boards of county com- 
missioners shall hold a meeting or joint meet- 
ing for the purpose of electing a sanitary dis- 
trict board of three members, freeholders within 
the district, which shall thereafter be the gov- 
erning body of the Sanitary district. At this 
meeting or joint meeting of said board or boards 
of county commissioners there shall be elected 
three members of said sanitary district boards 
who shall serve until their successors are elected 
and qualified. At the next general election fol- 
lowing said appointment by the board of county 
commissioners candidates for said district board 
shall be elected in the primary and elected at 
said general election as are county officers ex- 
cept that the nomination and election shall be 
confined to said district. The members of the 
board so nominated and elected shall be resi- 
dents of the district. They shall qualify by tak- 
ing the oaths of office on the first Monday in 
December following their election. The term of 
office shall be two years and until their succes- 
sors qualify. (1927, c. 100, s. 6.) 


§ 130-88. Vacancy appointments to district 
boards.—Hereafter any vacancy that may exist 
in any sanitary district board of any sanitary dis- 
trict of the State for any cause shall be filled by 
the county commissioners of the county in which 
said sanitary district may be situate. (1935, c. 
357, s. 2.) 


§ 130-39. Corporate powers. — When a sanitary 
district is organized as herein provided the sani- 
tary district board selected under the provisions 
of this article shall be a body politic and corporate 
and as such may sue and be sued in matters re- 
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lating to such sanitary district. In addition, such 
board shall have the following powers: 


1. Under the supervision of the state board of 
health to acquire, construct, maintain and operate 
a sewerage system, sewage disposal or treatment 
plant, water supply system, water purification or 
treatment plant or such other utilities as may be 
necessary for the preservation and promotion of 
the public health and sanitary welfare within the 
district. 

2. To issue certificates of indebtedness against 
the district in the manner hereinafter provided. 

3. To issue bonds of the district in the manner 
hereinafter provided. 

4. To cause taxes to be levied and collected upon 
all the taxable property within the district suf- 
ficient to meet the obligations of the district evi- 
denced by bonds, certificates of indebtedness and 
revenue anticipation notes issued against the dis- 
trict and to pay all obligations incurred by the 
district in the performance of all of its lawful un- 
dertakings. 

5. To acquire, either by purchase, condemnation 
or otherwise and hold real and personal property, 
easements, rights-of-way and water rights in the 
name of the district within and/or without the 
corporate limits of the district, necessary or con- 
venient for the construction or maintenance of the 
works of the district. 

6. To employ such engineers, counsel and other 
such persons as may be necessary to carry into 
effect any projects undertaken and to fix compen- 
sation thereof. 

7. To negotiate and enter into agreement with 
the owners of existing water supplies, sewerage 
systems or other such utilities as may be neces- 
sary to carry into effect the intent of this article. 

g. To formulate rules and regulations necessary 
for proper functioning of the works of the district. 

9. (a) To contract with any person, firm, cor- 
poration, city, town, village or political subdivision 
of the state both within and/or without the cor- 
porate limits of the district to supply raw water 
without charge to said person, firm, corporation, 
city, town, village or political subdivision of the 
state in consideration of said person, firm, corpo- 
ration, city, town, village or political subdivision 
permitting the contamination of its source of 
water supply by discharging sewage therein and 
to construct all improvements necessary or con- 
venient to effect the delivery of said water at the 
expense of the district, when in the opinion of the 
sanitary district board it will be for the best in- 
terest of the district and subject to the approval 
of the state board of health. 


(b) To contract with any person, firm, corpo- 
ration, city, town, village or political subdivision 
of the state within and/or without the corporate 
limits of the district to supply raw and/or filtered 
water to said person, firm, corporation, city, town, 
village, or political subdivision of the state where 
the service is available: Provided, however, that 
for service supplied outside the corporate limits of 
the district, the sanitary district board may fix a 
different rate from that charged within the cor- 
porate limits but shall in no case be liable for dam- 
ages for a failure to furnish a sufficient supply of 
water, 

410, After the final approval and adoption of the 
plan as set forth in § 130-45, and the election 
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as provided in § 130-46, and subject to the 
approval of the state board of health, to adopt 
a plan different from that adopted by said — 
board and heretofore or hereafter voted upon by 
the qualified voters of the district, where the 
newly-adopted plan would not in the opinion of 
said board and the state board of health constitute 
a material deviation from the original plan, which 
new plan may provide among other things for the 
construction of a water line for the supply of any 
person, firm, corporation, city, town, village or 
political subdivision of the state either within 
and/or without the corporate limits of the district 
instead of a sewage disposal line and other im- 
provements, where the change in said plans would 
permit the disposal of sewage at a point nearer 
the district either within and/or without the cor- 
porate limits, thereby contaminating the prevailing 
water supply of the person, firm, corporation, city, 
town, village or political subdivision of the state 
to whom the water is to be supplied and would 
effect a saving to the district, and to reappro- 
priate for carrying out the new plan a sufficient 
amount of bond money theretofore appropriated 
by the vote of the qualified voters of the district 
to pay the costs of construction of the plan there- 
after adopted. 

11. Subject to the approval of the state board | 
of health, to engage in and undertake the pre- 
vention and eradication of malaria within the dis- 
trict by the eradication of the mosquito and to that) 
end the sanitary district board of said sanitary 
district is hereby empowered to employ sufficient! 
employees suitable to the accomplishment of this— 
work. 

12. To collect and dispose of garbage, waste, 
and other refuse by contract or otherwise. 


13. To establish a fire department for the pro- 
tection of property within the district, or to con- 
tract with cities, counties or other governmental 
units to furnish fire fighting apparatus and per- 
sonnel for use in the district. 


14. The district, and in the event the district’ 
enters into a contract with any other govern- 
mental unit for the collection and disposal of gar-. 
bage, waste or other refuse or for fire protection, 
as aforesaid, then, in that event, the district and 
such other governmental unit shall each have and 
enjoy all privileges and immunities that are now 
granted to other governmental units in exercising 
the governmental functions of collecting garbage, 
waste and other refuse, and furnishing fire pro- 
tection. 

15. To use the income of the district, and if nec- 
essary, to cause taxes to be levied and collected 
upon all the taxable property within the district 
sufficient to pay the costs of collecting and dis-. 
posing of garbage, waste and other refuse, and to’ 
provide fire protection in said district, all as pro- 
vided in this article. 4 

The provisions of subsections twelve, thirteen, 
fourteen and fifteen shall apply only to sanitary’ 
districts which adjoin and are contiguous to cities 
having a population of fifty thousand or more,’ 
(1927, c. 100, s. 7; 1933, c. 8, ss. 1, 2; 1935, c, 287, 
S800 1,027 1941, co 116:) 


§ 180-40, Organization of board. — Upon elec- 
tion a sanitary district board. shall meet and 
elect one of its members as chairman, and an- 
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other member as secretary. Each member of 
the board may receive a per diem compensation 
of five dollars when actually engaged in the busi- 
ness of the district payable from the funds of 
the district. The board may employ a clerk, 
stenographer, or such other assistance as it may 
deem necessary and may fix the duties and com- 
pensation thereof. 


A sanitary district board may at any time re- 
move any of its employees and may fill any va- 
cancies however arising. (1927, c. 100, s. 8.) 


§ 130-41. Power to condemn property.— When, 
in the opinion of the sanitary district board, it is 
necessary to procure real estate, right-of-way or 
easement within and/or without the corporate 
limits of the district for any of the improvements 
authorized by this article, they may purchase the 
same or if the board and the owner or owners 
thereof are unable to agree upon its purchase and 
sale, or the amount of damage to be awarded 
therefor, the board may condemn such real estate, 
right-of-way or easement within and/or without 
the corporate limits of the district and in so doing 
the ways, means and method and procedure of 
chapter 40 entitled “eminent domain” shall apply. 
Section 40-10 shall not, however, be applicable to 
such condemnation proceedings. In the event 
the owner or owners shall appeal from the report 
of the commissioners, it shall not be necessary for 
the sanitary board to deposit the money assessed 
with the clerk, but it may proceed and use the 
property to be condemned until the final determi- 
hation of the action. (1927, c. 100, s. 9; NOR BY Wen 
is, S. 3.) 


§ 130-42. Construction of systems by corpora- 
tions or individuals—Whenever a corporation or 
the residents of any locality within the sanitary 
district shall desire a water supply, sewerage 
System or any part thereof and the sanitary dis- 
trict board shall deem it inadvisable or imprac- 
ticable at that time, due to remoteness from its 
general system or other cause, for the sanitary 
district to build such system, such corporation 
or residents may nevertheless build and operate 
such system at its or their own expense but it 
shall be constructed and operated under plans, 
specifications and regulations approved by the 
district board. (1927, c. 100, s. 10.) 


§ 130-43. Reports.—Upon the election of any 
Sanitary district board it shall become the duty of 
the board to employ competent engineers to make 
-a report or reports on the problems of the sanitary 
district, which report or reports shall be pre- 
| pared and filed with the sanitary district board. 
: Such report or reports shall embrace the 
following: 
| 1. Suitable comprehensive maps showing the 
| boundaries of the sanitary district and in a gen- 
eral way the location of the various parts of the 
work that is proposed to be done and such infor- 
mation as may be useful for a thorough under- 
' standing of the proposed undertaking. 
_ 2 <A general description of existing facilities 
for carrying out the objects of the district. 
, 3, A general description of the various plans 
which might be adopted for accomplishment of 
the objects of the district, 


' 
| 
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4. General plans and specifications for such 
work. 

5. General descriptions of property it is pro- 
posed to be acquired or which may be damaged 
in carrying out the work, 

6. Comparative detail estimates of cost for the 
various construction plans. 

7. Recommendations. (1927, 2-5 100,+19. 11) 


§ 130-44. Consideration of reports by sanitary 
district board.—The report or reports filed by the 
engineers shall be given careful consideration by 
the sanitary district board for adoption of a plan 
which they approve. If deemed advisable by the 
Sanitary district board they may hold a public 
hearing, giving due and ample notice of the time 
and place thereof, for the purpose of considering 
objections to carrying out of the work according 
to the plan adopted by them. (1927, c. 100, s. 
12.) 


§ 180-45. Resolution after adoption of plan. 
—After final approval of the plan adopted the 
sanitary district board shall adopt a resolution 
setting forth: 


1. A general outline of the work that is pro- 
posed to be done. 

2. A reference to the engineer’s report for de- 
tails as to the plan adopted. 

3. The amount of bonds that the board proposes 
to issue to cover the cost of doing the proposed 
work. 

4. The form and term of the proposed bonds 
and the interest rate thereon. 

The resolution shall, immediately after adop- 
tion, be published at least three times in one or 
more newspapers -having a general circulation 
within the district. (1927, c. 100, s. 13.) 


§ 130-46. Call for election. — Following the 
adoption of the resolution by the sanitary district 
board the said board shall call upon the board or 
boards of county commissioners in the county or 
counties in which the district or any portion there- 
of is located to name election officers, set date, 
name polling places, and cause to be held an elec- 
tion within the district on the proposition of is- 
suing bonds to provide funds for doing the work 
as set forth in the resolution adopted by the sani- 
tary board. If, at such election the majority of 
the registered voters vote in favor of incurring 
the indebtedness as proposed, the district board 
shall issue and sell bonds for the amount set forth 
in the resolution. Should the proposition of is- 
suing bonds submitted at any election as provided 
under this article fail to receive the required 
number of votes, the sanitary district board may, 
at any time after the expiration of six months, 
cause another election to be held for the same 
objects and purposes or for any other objects 
and purposes. The expenses of holding bond 
election shall be paid from the funds of the san- 
itary district. 

The board of commissioners of the county in 
which said sanitary district is located, if wholly 
located in a single county, may in their discre- 
tion at any special election held under the pro- 
visions of this article make the whole sanitary dis- 
trict a voting precinct, or may create therein one 
or more voting precincts as to them seems best 
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to suit the convenience of voters, the said pre- 
cinct not to be the general election precinct un- 
less the boundaries of the sanitary district are 
co-terminal with one or more whole general 
election precincts. If said sanitary district is 
located in more than one county, the election pre- 
cincts therein shall be fixed by the board of the 
particular county in which the portion of the 
sanitary district is located. 


The said board or boards of commissioners 
shall provide registration and polling books for 
each precinct in the sanitary district, the cost of 
the same to be paid from the funds of the sanitary 
district. ‘The notice of the election shall be given 
by publication at least three times in some news- 
paper published or circulated in the district. It 
shall set forth the boundary lines of the district 
and the amount of bonds proposed to be issued. 
The first publication shall be at least thirty days 
before the election. At the first election after the 
organization of the sanitary district, a new reg- 
istration of the qualified voters within the same 
shall be ordered and notice of such new regis- 
tration shall be deemed to be sufficiently given 
if given by publication once in some newspaper 
published or circulated in said district at least 
thirty days before the close of the registration 
books. The notice of registration may be con- 
sidered one of the. three notices required of the 
election. Time of such registration shall as near 
as may be conform with that of the registration 
of voters in municipal elections as provided in 
§ 160-37. The published notice of registration 
shall state the days on which the books shall be 
open for registration of voters and place or places 
on which they will be open on Saturdays. The 
books of such new registration shall close on the 
second Saturday before the election. The Satur- 
day before the election shali be challenge day and 
except as otherwise provided in this article, 
such election shall be held in accordance with the 
law governing general elections. 

The ballots to be used and the manner of voting 
shall conform to the provisions of Chapter 164, 
Public Laws of 1929. After the election and after 
the vote has been counted, canvassed and returned 
to the board or boards of county commissioners, 
the election books shall be deposited in the office 
of the Clerk of the Superior Court as polling 
books for the particular sanitary district involved. 
At any subsequent election, whether upon the re- 
call of an officer as provided in § 130-53 or for an 
additional bond issue in the particular district, a 
new registration may or may not be ordered as 
may be determined by the board of county com- 
missioners interested in said election. (1927, c. 
100, s. 14.) 


§ 180-47. Bonds. — The sanitary district board 
shall, subject to the provisions of this article, and 
under competent lezal and financial advice pre- 
scribe by resolution the form of bonds and the 
interest coupons attached thereto, the denomina- 
tions of the bonds and the date and place at 
which they shall become payable. These bonds 
shall not be sold at less than par nor bear an 
interest rate in excess of six per cent. The bonds 
shall be signed by the chairman and secretary of 
the sanitary district board, and the seal of the 
board shall be affixed thereto. In the event 
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coupon bonds are issued, the coupons thereof 
may be signed by the secretary alone, or he may 
have lithographed, engraved, or printed thereon 
a facsimile of his signature. The proceeds from 
the sale of such bonds shall be placed in a bank 
in the State of North Carolina to the credit of 
the sanitary district board, and payments there- 
from shall be made by vouchers signed by the 
chairman and secretary of the sanitary district 
board. Said bank, however, shall be required to 
execute the proper bonds, giving as surety there- 
to some surety company authorized to do busi- 
ness in North Carolina, conditioned to account 
for and pay out upon said vouchers all funds so 
deposited in said bank. The penalty of said bond 
shall not be less than the amount of money so 
deposited in said bank. (1927, c. 100, s. 15.) 


§ 180-48. Additional bonds. — Whenever the 
proceeds from the sale of bonds issued by any dis- 
trict as in this article authorized shall have been 
expended or contracted to be expended and the 
sanitary district board shall determine that the 
interest or necessity of the district demands that 
additional bonds are necessary for carrying out any 
of the objects of the district, the board may again 
proceed as in this article provided to have an elec- 
tion held for the issuance of such additional bonds 
and the issue and sale of such bonds and the ex- 
penditure of the proceeds therefrom shall be car- 
ried out as hereinbefore provided. In the event the 
proceeds from the sale of the bonds shall be in ex- 
cess of the amount necessary to complete the costs 
of the completed works of the district and pay the 
interest and principal due on said bonds before 
the placing into service of the works of the dis- 
trict and the collection of taxes levied or to be 
levied for that purpose, then the sanitary district 
board shall be required to purchase with said sur, 
plus, at par and accrued interest, any part of the 
outstanding issue of said bonds. (1927, c. 100, s, 
ANOS BE ves Hy EE 4.) j 


§ 130-49. Valuation of property; determining 
annual revenue needed. — Upon the creation of «= 
sanitary district and after each assessment for 
taxes thereafter the board or boards of county 
commissioners of the county or counties it 
which the sanitary district is located shall fil 
with the sanitary district board the valuation o 
assessable property within the district. Th 
sanitary district board shall then determine th 
amount of funds to be raised for the ensuiny 
year in excess of the funds available from sur 
plus operating revenues set aside as provided iy 
§ 130-52 to provide payment of interest ans 
the proportionate part of the principal of all out 
standing bonds, and retire all outstanding certifi 
cates of indebtedness, revenue anticipation note 
issued against the district and to pay all obliga 
tions incurred by the district in the performanc 
of its lawful undertakings. 

The sanitary district board shall determine th 
number of cents per $100 necessary to raise th 
said amount and so certify to the board or board 
of county commissioners. The board or boaré 
of county commissioners in their next annué 
levy shall include the number of cents per $1€ 
so certified by the sanitary district board in th 
levy against all taxable property within the dis 
trict, which tax shall be collected as other count 
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taxes are collected and every ninety days the 
amount of tax so collected shall be remitted to 
the sanitary district board and deposited by said 
board in a bank in the State of North Carolina 
separately from other funds of the district, Said 
bank, however, before said funds are deposited 
in it is to execute a proper surety bond as de- 
scribed in § 130-47 for the proper care and dis- 
bursement of and accounting for said taxes. 


The sanitary district board of any sanitary dis- 
trict, in lieu of collecting the taxes in the man- 
ner as hereinbefore provided, may cause to be 
listed by all the taxpayers residing within the 
district with the person designated by the dis- 
trict board, all the taxable property located with- 
in the district, and after determining the amount 
of funds to be raised for the ensuing year in ex- 
cess of the funds available from surplus operat- 
ing revenues set aside as provided in § 130- 
52 to provide payment of interest and the 
proportionate part of the Principal of all out- 
standing bonds, certificates of indebtedness, rev- 
enue anticipation notes issued against the dis- 
trict and to pay all obligations incurred by the 
district in the performance of all of its lawful 
undertakings, to determine the number of cents 
per one hundred ($100.00) dollars necessary to 
faise said amount. The said sanitary district 
board in its next annual levy shall levy against 
all taxable property in the district the number 
of cents per one hundred ($100.00) dollars nec- 
essary to raise the amount with which to pay 
the obligations of the district, including princi- 
pal and interest on bonds, certificates of indebt- 
edness, revenue anticipation notes and other law- 
ful obligations of the district, which tax shall be 
collected in the same manner as taxes of other 
political sub-divisions of the State of North 
Carolina are collected by a tax collector, to be 
selected by the sanitary district board of the 
s-nitary district electing to assess, levy and col- 
lect its taxes in the manner herein provided. 
The tax collector selected by said sanitary dis- 
trict board and the depository, in which said 
taxes so collected are deposited, shall qualify in 
the same manner and give the necessary surety 
bonds as are required of tax collectors and de- 
Positories of county funds in the county or coun- 
ties in which said sanitary districts are located. 
(1927, c. 100, s. 17; 1935, c. 287, ss. 3, 4.) 


§ 130-50. Certificates of indebtedness in antici- 
Pation of taxes; loans under Local Government 
Act..-A sanitary district board may issue certifi- 
Cates of indebtedness in anticipation of the levy- 
ing and collection of taxes to cover any or all 
expenses incurred by the board incident to the 
Preparation of the engineers’ report, holding of 
bond election or any other expenses incurred 
by the board. The amount of any certificates 
of indebtedness issued by the sanitary district 
doard shall be included in the bond issue as 
Aereinbefere provided. In the event that the 
‘lection held within the district for the purpose 

issuing bonds to provide funds for carrying 
ut the objects of the district results in the de- 
eat of said bonds the sanitary district board shall 
ause to be levied and collected a tax sufficient 
° pay such certificates of indebtedness or any 
ther indebtedness incurred by the sanitary dis- 
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trict board. Such tax shall be levied and col- 
lected in the same manner as provided in § 130-49, 


A sanitary district board may borrow money 
under the provisions of the Local Government 
Act, for the purpose of paying appropriations 
made for the current fiscal year in anticipation 
of the collection of the taxes and other revenues 
of such fiscal year, payable at such time or times, 
not later than thirty days after the expiration 
of the current fiscal year, as the governing board 
may fix. No such loan shall be made if the 
amount thereof, together with the amount of 
similar previous loans remaining unpaid, shall ex- 
ceed fifty per cent of the amount of uncollected 
taxes and other revenue for the fiscal year in 
which the loan is made, as estimated by the chief 
financial officer and certified in writing by him 
to the governing body. (1927, c. 100, s. 18; 1935, 
Gc. 250.) 


§ 130-51. Engineers to provide plans and super- 
vise work; bids.—The sanitary district board shall 
retain competent engineers to provide detail plans 
and specifications and to supervise the doing of 
the work undertaken by the district. As deter- 
mined by the sanitary district board, such work 
or any portion thereof, may be done by the sani- 
tary district board purchasing the material and 
letting a contract for the doing of the work or by 
letting a contract for furnishing all the material 
and the doing of the work. 

Any contract shall be let to the lowest respon- 
sible bidder submitting a sealed bid in response 
to a notice calling for such bid and published 
at least five times over a period of at least fifteen 
days ina newspaper or newspapers having a gen- 
eral circulation within the county or counties in 
which the district is located. 

Any material to be purchased by the sanitary 
district board, the cost of which is in excess of 
one thousand dollars, shall be purchased from the 
lowest responsible bidder in the same manner 
as above provided. 

All work done shall be in accordance with the 
plans and specifications prepared by the engineers 
in conformity with the plan adopted by the sani- 
tary district board. (1927, c. 100, s. 19.) 


§ 1380-52. Service charges and rates.—A sanitary 
district board shall immediately upon the placing 
into service of any of its works apply service 
charges and rates which shall, as nearly as prac- 
ticable, be based upon the exact benefits derived. 
Such service charges and rates shall be sufficient 
to provide funds for the proper maintenance, ade- 
quate depreciation, and operation of the work of 
the district, and provided said service charges 
and rates would not be unreasonable, to include in 
said service charges and rates an amount suf- 
ficient to pay the principal and interest maturing 
on the outstanding bonds of the district and there- 
by make the project self-liquidating. Any sur- 
plus from operating revenues shall be set aside 
as a separate fund to be applied to the payment 
of interest on bonds, to the retirement of bonds 
or both. As the necessity arises the sanitary dis- 
trict board may modify and adjust such service 
charges and rates from time to time. (1927, c. 
LOO}SS. BOs! 2983776). Shes. 95) 


§ 130-53, Removal of member of board.—A 


. Liste | 


| 


j 
| 
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petition carrying the signatures of twenty-five per 
cent or more of the legal voters within a sanitary 
district requesting the removal from office of one 
or more members of a sanitary district board for 
malfeasance or misfeasance in office may be filed 
with the board of county commissioners of the 
county in which all or the greater portion of a 
sanitary district is located. Upon receipt of such 
petition the board of county commissioners, or in 
the event that the district is located in more than 
one county, a joint meeting of the boards of 
county commissioners shall be called, shall adopt 
a resolution calling an election, naming election 
officials, naming date, and giving due notice there- 
of for the purpose of removing from office the 
member or members of the sanitary district board 
named in the petition. In the event that more 
than one member of a sanitary district board is 
subjected to recall in an election, the names of 
each member of the board subjected to recall shall 
appear upon separate ballots. If in such recall 
election, a majority of the legal votes within the 
sanitary district shall be cast for the removal of 
any member or members of the sanitary dis- 
trict board subject to recall, such member or 
members shall cease to be a member or members 
of the sanitary district board, and the vacancy or 
vacancies so caused shall be immediately filled 
as hereinbefore provided. The expense of holding 
a recall election shall be paid from the funds of 
the sanitary district. (1927, c. 100, s. 21.) 


§ 180-54. Rights of way granted.—A right-of- 
way in, along, or across any county or State high- 
way, street or property within a sanitary district 
is hereby granted to a sanitary district in case 
such right-of-way is found by the sanitary district 
board to be necessary or convenient for carrying 
out any of the work of the district. Any work 
done in, along, or across any State highway shall 
be done in accordance with the rules and regula- 
tions of the State Highway and Public Works 
Commission. (1927, c. 100, s. 22; 1933, c. 172, 
Gy kgf) 


§ 180-55. Returns of elections—In all elec- 
tions provided for in this article the returns of 
such elections shall be made to the board or boards 
of county commissioners in which the sanitary 
district lies, and said board or boards of county 
commissioners shall canvass and declare the result 
of said election, and this determination of said 
board or boards of county commissioners upon the 
result of said election shall be by them certified to 
the sanitary district board for its action thereupon. 
(1927, c. 100, s. 23.) 


§ 130-56. Procedure for extension of district. 
—The boundaries of any sanitary district may, 
with the approval of the sanitary district board, 
be extended under the same procedure as herein 
provided for the creation of a sanitary district: 
Provided, however, that twenty-five per cent or 
more of the resident freeholders within the terri- 
tory proposed to be annexed institute by petition 
the proceedings for annexation, and that ten per 
cent of the freeholders resident in the district to 
be annexed are authorized to petition for an elec- 
tion upon the subject of annexation, and if such 
petition is filed with the sanitary district board, 
such election shall be held within the territory to 
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be annexed under the rules and regulations herein- 
before provided. (1927, c. 100, s. 24.) 
Local Modification.—Caswell, 1939; Gres. 


§ 18@-57. Validation of creation of sanitary 
districts and of bond elections.—The action of the 
various boards of commissioners of the various 
counties ,of the State and the action of the state 
board of health heretofore had and taken in the 
formation and creation of sanitary districts in 
the State wheresoever situate and the formation 
and creation, or the attempted formation and 
creation, of all sanitary districts in the State 
by the acts of the various county commissioners 
of the State and the state board of health or other 
officers of the State, and all elections held in 
any sanitary district of the State or in any dis- 
trict purporting to be a legal sanitary district of 
the State by virtue of the purported acts and au- 
thority of any board of county commissioners 
and the state board of health, for the purpose 
of authorizing the issue and sale of bonds of the 
said sanitary districts in order to secure funds 
for the construction and maintenance of water 
and/or sewer systems and all of such bonds 
themselves, and all the acts and procedure in any 
wise had and taken by any and all officials and 
persons in relation to the formation and creation 
of such sanitary districts and the issue and sale 
of such bonds, are hereby in all respects legal- 
ized, ratified, approved, validated and confirmed, 
and all such bonds are declared to be legal and 
binding obligations of such sanitary districts, 
respectively, when issued and sold as such. (1935, 
CUBS 7 1S.11.) 


Moore: 


Art. 7. Special-Tax Sanitary Districts. mI 


§ 130-58. Question of special sanitary tax sub-) 
mitted; district formed.—Special-tax sanitary dis- 
tricts may be formed by the county board of health 
in any county, without regard to township lines, | 
under the following conditions: Upon a petition of) 
a majority of the freeholders within the proposed’ 
special sanitary district, in whose names real es- 
tate in such district is listed in the tax lists of the’ 
current fiscal year, endorsed by the county board) 
of health, the board of county commissioners, after! 
thirty days notice at the courthouse door and three! 
public places in the proposed district, shall hold) 
an election to ascertain the will of the people! 
within the proposed special sanitary district,’ 
whether there shall be levied in such district a. 
special annual tax of not more than the amount} 
specified in the petition on the cone hundred dol 
lars valuation of property and on the poll to. 
conduct the health work of the district as is) 
hereinafter provided, in case such special tax) 
is voted. The board of county commissioners shall, 
appoint a registrar and two pollholders, and shall 
designate a polling place and order a new registra- 
tion for such district, and the election shall he) 
held in the district under the law governing gen-) 
eral elections, as near as may be, and the registrar 
and pollholders shall canvass the vote cast and de- 
clare the result, and shall duly certify the returns 
to the board of county commissioners, and the 
same shall be recorded in the records of said boar 
of commissioners. The expense of holding saic 
election shall be paid out of the general funds 0! 
the county, The ballots to be used and the) 








~. 
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method of voting shall conform to Chapter 164, 
Public Laws of 1929. In case a majority of the 
qualified voters at the election is in favor of the 
tax, the same shall be annually levied and col- 
lected in the manner prescribed for the levy and 
collection of other taxes. All moneys levied un- 
der the provisions of this section shall, upon col- 
lection, be placed to the credit of the health com- 
mittee or board in such district, which committee 
shall be appointed by the county board of health, 
and such health committee shall have the author- 
ity to carry on the health work in the district as 
hereinafter provided. (1913, {c.00154,ae.bihe” GLIS) 
7078.) 

Local Modification.—Moore: 1933, 1c) 4533 


§ 180-59. Election as to enlarging district—Up- 
on the written request of a majority of the health 
committee of any special-tax district, the county 
board of health may enlarge the boundaries of any 
special-tax district established under this article, 
so as to include any contiguous territory, and an 
election in such new territory may be ordered and 
held in the same manner as prescribed in this ar- 
ticle for elections in special-tax districts; and in 


.case a majority of the qualified voters in such new 


territory shall vote at such election in favor of a 
special tax of the same rate as that voted and leyv- 
ied in the special-tax district to which said ter- 
ritory is contiguous, then the new territory shall 
be added to and become a part of the said special- 
tax district; and in case a majority of the qualified 


voters shall vote against said tax, the@istrict shall 


not be enlarged. (1913, c. 154, s, Cn Oc) 


§ 130-60. Election to abolish or to restore dis- 
trict or increase tax.—Upon petition of two-thirds 
of the qualified voters residing in any special-tax 
Sanitary district established under this article, en- 
dorsed and approved by the county board of 
health, the board of county commissioners shall 
order another election in said district, to be held 
under the provisions prescribed in this article for 
holding other elections. If at such election the ma- 
jority of the qualified voters in said district shall 
vote “Against Special Tax,” said tax shall be 
deemed revoked and shall not be levied, and said 
district shall be discontinued. No election for re- 
voking a special tax in any special-tax district shall 
be ordered and held in such district within less 
than two years from the date of the election at 
which the tax was voted and the district estab- 
lished, nor at any time within less than two years 


after the date of the last election on said question 


in said district; and no petition revoking such tax 
shall be approved by the county board of health 
oftener than once in two years. These provisions 
for ordering a new election to revoke a special tax 
in any special-tax district shall not apply to elec- 
tions in such districts for increasing or restoring 
the special-tax levy in such district, which elec- 
tions may be ordered and held at any time in ac- 
dance with the provisions of this article for es- 
tablishing new special-tax districts. (1913, c. 154, 
Ss. 1; C. S. 7080.) 


_ § 130-61. Sanitary committee; appointment; 
qualifications; pay.— The county board of health 
f each county shall immediately after the for- 
mation of a special-tax sanitary district, and on 


Ie first Monday in July of the odd years of the 
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calendar thereafter, appoint in each Sanitary dis- 
trict three intelligent men of good business qualifi- 
cations, who are known to be in favor of public 
education, who shall serve for two years from the 
date of their appointment as health or sanitary 
committeemen in their respective district and un- 
til their successors are elected and qualified. If a 
vacancy shall occur at any time, by death, resigna- 
tion, or otherwise, it shall be the duty of the 
county board of commissioners to fill such va- 
cancy. Such board shall have the power to pay 
out of the special-tax fund to each member of the 
committee thus appointed one dollar per day for 
not more than six days per annum. (1913, c. 154. 
S,.25,.4935,:¢., 357,.s..2; C..S. 7081.) 


§ 130-62, Election of chairman and secretary; 
records kept.—The Sanitary committee, as soon as. 
practicable after their election and qualification, 
not to exceed twenty days, shall meet and elect 
from their number a chairman and secretary, and 
shall keep a record of their proceedings in a book 
to be kept for that purpose. The name and address 
of the chairman and secretary shall be reported to 
the county health officer and to the state health of-. 
ficer. (1913, c. 154, s. 3;..C..S. 7082.) 


§ 180-63. Powers of committee; may make 
rules.—The authority and duties of the special-tax 
sanitary committee shall be the same as those 
given by the public laws of the state to the county 
board of health in so far as they are applicable to 
the special-tax sanitary district. The committee 
shall have the immediate care and responsibility 
of the health interest of this district. They shaft 
make such rules and regulations, pay such fees 
and salary, purchase supplies, and impose such 
penalties as in their judgment may be necessary 
to protect and advance the public health, but no 
rules or regulations they may promulgate shalf 
conflict with the rules and regulations of the 
boards of health of the state and county of which 
the district is a part. (1913, c. 154, ss. 4, ee SS. 
7083.) 


§ 130-64. Employment of health Officer; dis- 
bursement of funds, — The committee shall have 
authority to employ a registered physician of the 
state as health officer, and if he should persistently 
neglect the performance of his full duties for a 
period of ninety days he may be dismissed by the 
committee and his successor employed to fill the 
unexpired term. If the committee is satisfied that 
the provisions of this article have been complied 
with, they shall give an order approved by the 
chairman and secretary of the committee on the 
treasurer of the county, payable to the health of- 
ficer for the full monthly amounts due for services 
in accordance with the contract, but monthly 
statements of the work done by the health officer 
shall be made to the committee: and he shall sup- 
ply reports promptly of such information as he 
can on blanks supplied by and returnable to the 
state board of health. Orders for all funds to the 
credit of the special-tax sanitary district before it 
shall be a valid voucher on the county treasurer 
must be first approved by the chairman and sec- 
retary of the committee for the Sanitary district, 
(1913, c. 154, s. 4; C. S. 7084.) 


§ 180-65. Powers and duties of health officer,— 
The duties and powers of the health officer elected 
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for the special-tax sanitary district shall be the 
same as those prescribed by the public laws of 
the state for the county health officer, in so far 
as they are applicable to the sanitary district, and 
such additional duties as may be imposed on him 
by the special-tax sanitary committee. (1913, c. 
154, s. 6; C. S. 7085.) 


Art. 8. Local and District Health 
Departments. 


§ 130-66. Local and district health departments 
authorized—The state board of health is here- 
by authorized to use any available funds at its 
command, not otherwise appropriated, to es- 
tablish full time local and district health depart- 
ment service for any town, city and county, or 
group of such units in the state where the local 
governing powers desire the formation of such 
a department and are willing to assist financially 
in the enterprise, to an amount at least equal io 
the amount of state financial assistance. (1935, 
Cu pliA2snSt ila) 


§ 130-67. Authority of district health officer; 
election of county physician unaffected. — Where 
there is a district health department, the district 
health officer shall have the authority now dele- 
gated to town, city and county health officers 
and town, city and county quarantine officers in 
each of the several counties or units comprising 
the district, by §§ 130-22 and 130-24: Provided, 
that nothing in this article shall affect in any way 
the election of a county physician in counties com- 
prising a district health department. (10S 5a ace 
142, $1.2.) 


§ 130-68. Article not obligatory upon counties. 
—Nothing in this article shall be so construed as 
to require any county to enter into this agreement 
unless it so desires. (1935, c. 142, s. 3.) 


Local Modification.—Martin: 1935, c. 142, s. 4; 1937, c. 17; 
Rockingham: 1935, c. 142, s. 4. 


SUBCHAPTER II. VITAL STATISTICS. 
Art. 9. Registration of Births and Deaths. 


§ 130-69. State board of health to enforce regu- 
lations—The state board of health shall have 
charge of the registration of births and deaths, 
shall prepare the necessary instructions, forms, 
and blanks for obtaining and preserving such 
records, and shall procure the faithful registration 
of the same in each local registration district as 
constituted in the succeeding section, and in the 
central bureau of vital statistics at the capital of 
the state. The said board shall be charged with 
the uniform and thorough enforcement of the law 
throughout the state, and shall from time to time 
recommend to the general assembly any addi- 
tional legislation that may be necessary for this 
purpose. (1913, c. 109, s. 1; CS: 470863) 


§ 130-70. State registrar—The secretary of the 
state board of health shall be state registrar of 
vital statistics, and shall have general supervision 
over the central bureau of vital statistics, which 
is hereby authorized to be established by said 
board. Adequate fireproof space in one of the 
state buildings for filing cases for the death and 
birth certificates made and returned under this 
article shall be provided by the board on public 
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buildings and grounds. 
@. 224; C. 'S. 7087.) 


§ 130-71. Registration districts. For the pur- 
poses of this article the state shall be divided into 
registration districts as follows: Each city, each 
incorporated town, and each township shall con- 
stitute a local registration district. (1913, c. 109, 
peas Cp. lee) 


§ 130-72. Control of board over districts.—The 
state board of health shall have authority to 
abolish or consolidate existing registration dis- 
tricts, and/or create new districts when, in the 
judgment of the board, economy and efficiency 
and the interests of the public service may be 
promoted thereby. (1933, c. 9, s. 3.) 


§ 180-73. Appointment of local registrar. — The 
chairman of every board of county commissioners 
in the state shall appoint a local registrar of vita! 
statistics for each township in his county, and the 
mayor of every incorporated town or city in the 
state shall appoint a local registrar of vital statis- 
tics for his town or city, and the chairman of the 
boards of county commissioners and the mayors 
of the cities or towns shall notify the state regis- 
trar, in writing, of the name and address of each 
local registrar so appointed. The term of office 
of each local registrar so appointed shall be four 
years, beginning with the first day of January of 
the year in which the local registrar is appointed, 
and until his successor has been appointed and has 
qualified, tlaless such office shall sooner become 
vacant by death, disqualification, operation of 
law, or other cause. In cities where health off- 
cers or other officials are, in the judgment of the 
state board of health, conducting effective regis- 
tration of births and deaths under local ordinances 
at the time of the taking effect of this article, suck 
officials may be appointed as registrars in anc 
for such cities, and shall be subject to the rules 
and regulations of the state registrar, and to ai 
the provisions of this article. Any vacancy oC 
curring in the office of local registrar of vital sta: 
tistics shall be filled for the unexpired term by 
a local registrar appointed by the same officia 
who appointed the local registrar whose retire 
ment creates the vacancy. Any chairman of | 
board of county commissioners or mayor of | 
city or town who appoints a local registrar to fil 
a vacancy in the office of local registrar shall no 
tify the state registrar, in writing, of the nam 
and address of the local registrar so appointe¢ 
At least ten days before the expiration of th 
term of office of any such local registrar, his suc 
cessor shall be appointed by the chairman of th 
board of county commissioners for the townshi. 
local registration office, and by the mayor ¢ 
the city or town for the town or city registré 
tion office. Each local registrar shall be a bon 
fide resident of the township, city, or precint 
for which he is appointed, and removal frol 
the township, city, or precinct shall termina 
the office. (1913, c. 109, s. 4; 1915, c. 20; CH 
7089.) 


§ 130-74. County health officer may act as tef 
istrar.— The state board of health shall have at 
thority and power to designate and appoint tt 
whole-time health officer of the county as regi 
trar for that county, or fractional part or par) 

| 


(1913, c. 109, s. 2; 1941, 
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thereof, when such action shall be deemed wise. 
In such case, the fees accruing from the vital 
statistics registration service, where such service 
is performed by the county health officer under 
such appointment, shall be used by the local board 
of health in its discretion for health service. 
(1933, c. 9, s. 3.) 


§ 130-75. Removal of local registrar.—Any lo- 
cal registrar who, in the judgment of the secre- 
tary of the state board of health, fails or neg- 
lects to discharge efficiently the duties of his 
office as laid down in this article, or who fails 
to make prompt and complete returns of all 
births and deaths, as required thereby, shall be 
forthwith removed from his office by the sec- 
retary of the state board of health, and such 
other penalties may be imposed as are pro- 
vided under § 130-105. (1913, c. NOOMSaese Cats) 
7090.) 


§ 130-76. Appointment of deputy and_ sub- 
registrars.—Each local registrar shall, immedi- 
ately upon his acceptance of appointment as 
such, appoint a deputy, whose duty it shall be 
to act in his stead in case of absence, illness, or 
disability, and such deputy shall in writing ac- 
cept such appointment, and be subject to all 
rules and regulations governing local registrars. 
And when it may appear necessary for the con- 
venience of the people in any rural district, the 
local registrar is hereby authorized, with the ap- 
proval of the state registrar, to appoint one or 
more suitable persons to act as sub-registrars, 
who shall be authorized to receive certificates 
and to issue burial or remoyal permits in and for 
such portions of the district as may be desig- 
nated; and each sub-registrar shall note on each 
certificate, over his signature, the date of filing, 
and shall forward all certificates to the local reg- 
istrar of the district within ten days, and in all 
cases before the third day of the following 
month: Provided, that each sub-registrar shall 
be subject to the supervision and control of the 
State registrar, and may be by him removed for 
neglect or failure to perform his duties in ac- 
cordance with the provisions of this article or 
the rules and regulations of the state registrar, 
and he shall be subject to the same penalties for 
neglect of duties as the local registrar. (1913, c. 
m9, s..4;.C. S, 7091.) 


§ 130-77. Permit for burial or other disposition 
of body.—The body of any person whose death 
occurs in this state, or which shall be found dead 
therein, shall not be interred, deposited in a vault 


or tomb, cremated or otherwise disposed of, or 


removed from or into any registration district, 
or be temporarily held pending further disposi- 
tion more than seventy-two hours after death, 
unless a permit for a_ burial, removal, or other 
disposition thereof shall have been properly is- 
sued by the local registrar of the registration dis- 
trict in which the death occurred or the body 
was found. And no such burial or removal per- 
mit shall be issued by any registrar until a com- 
plete and satisfactory certificate of death has 
been filed with him as hereinafter provided: Pro- 
vided, that when a dead body is transported into 
‘& registration district in North Carolina for bur- 
jal, the transit and removal permit, issued in ac- 


7 


. 
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cordance with the law and health regulations of 
the place where the death occurred, shall be ac- 
cepted by the local registrar of the district into 
which the body has been transported for burial 
or other disposition, as a basis upon which he 
may issue a local burial permit. He shall note 
upon the face of the burial permit the fact that 
it was a body shipped in for interment, and give 
the actual place of death; and no local registrar 
shall receive any fee for the issuance of burial or 
removal permits under this article other than the 
compensation provided in § 130-102. (L913:F c: 
109, s. 5; 1915, c. 164, s. 1; C. S. 7092.) 


§ 130-78. Stillborn children to be registered—A 
stillborn child shall be registered as a birth and 
also as a death, but only one certificate shall be 
required of such birth and death, which shall be 
filed with the local registrar, the certificate to 
contain, in place of the name of the child, the 
word “stillbirth”; but no certificate of birth nor 
certificate of death shall be required for a child 
that has not advanced to the fifth month of utero- 
gestation. The medical certificate of the cause of 
death shall be signed by the attending physician, 
if any, and shall state the cause of death as “still- 
born,” with the cause of the stillbirth, if known, 
whether a premature birth, and, if born prema- 
turely, the period of uterogestation, in months, if 
known; and a burial or removal permit of the 
prescribed form shall be required. Midwives 
shall not sign certificates of death for stillborn 
children; but such cases, and stillbirths occurring 
without attendance of either physician or midwife, 
shall be treated as deaths without medical at- 
tendance, as provided for in this article. (1913, 
c. 109, s. 6; 1933, c. 9, s. 2; C. S. 7093.) 


§ 130-79. Contents of death certificates. — The 
certificate of death shall contain the following 
items, which are hereby declared necessary for 
the legal, social, and sanitary purposes subserved 
by registration records: 

1. Place of death, including state, county, 
township, or town, village or city. If in a city, 
the ward, street, and house number; if in a hos- 
pital or other institution, the name of the same 
to be given instead of the street and house num- 
ber. If in an industrial camp, the name of the 
camp to be given. ; 

2. Full name of decedent. If an unnamed 
child, the surname preceded by “Unnamed.” 

Sum eX. 

4, Color or race—as white, black, mulatto (or 
other negro descent), Indian, Chinese, Japanese, 
or other. 

5. Conjugal condition—as single, married, wid- 
owed, or divorced. 

6. Educational attainments—as illiterate, able 
to read and write, common school education or 
equivalent, high school education or equivalent, 
college education or equivalent. If the deceased 
is less than fifteen years of age the educational 
attainments of the mother, if living, or of the 
father, if living, or of the guardian, in the order 
named, shall be given. 

7. Date of birth, including the year, month, 
and day. 

8. Age, in years, months, and days, If less 
than one day, the hours or minutes, If exact in- 
formation is unobtainable, give approximate age. 
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9. Occupation. ‘The occupation to be reported 
of any person who had any remunerative em- 
ployment, stating (a) trade, profession, or par- 
ticular kind of work; (b) general nature of in- 
dustry, business, or establishment in which em- 
ployed (or employer). 

10. Birthplace; at least state or foreign coun- 
try, if known. 


11. Name of father. 

12. Birthplace of father; at least state or for- 
eign country, if known. 

13. Maiden name of mother. 

14. Birthplace of mother; at least state or for- 
eign country, if known. 

15. Signature and address of informant. 

16. Official signature of registrar, with the 
date when certificate was filed, and registered 
number. 

17. Date of death—year, month, and day. 


18. Certification as to medical attendance on 
decedent, fact and time of death, time last seen 
alive, and the cause of death, with contributory 
secondary cause or complication, if any, and du- 
ration of each, and whether attributed to danger- 
ous or insanitary conditions of employment; sig- 
nature, date of signature, and address of physi- 
cian or official making the medical certificate. 

19. Length of residence (for inmates of hos- 
pitals and other institutions; transients or recent 
residents) at place of death and in the state, to- 
gether with the place where disease was con- 
tracted, if not at place of death, and former or 
usual residence. 

20. Place of burial or removal; date of burial. 

21. Signature and address of undertaker or 
person acting as such. 

The personal and statistical particulars (items 
one to thirteen) shall be authenticated by the 
signature of the informant, who may be any 
competent person acquainted with the facts. 

The statement of facts relating to the disposi- 
tion of the body shall be signed by the under- 
taker or person acting as such. 


The medical certificate shall be made and 
signed by the physician, if any, who last treated 
the deceased for the disease or injury which 
caused death, and such physician shall specify 
the time in attendance, the time he last saw the 
deceased alive, and the hour of the day at which 
death occurred, and he shall further state the 
cause of death, so as to show the course of dis- 
ease or sequence of causes resulting in the death, 
giving first the name of the disease causing death 
(primary cause), and the contributory (second- 
ary) cause, if any, and the duration of each. In- 
definite and unsatisfactory terms, denoting only 
symptoms of disease or conditions resulting from 
disease, will not be held sufficient for the issu- 
ance of a burial or removal permit; and any cer- 
tificate containing any such indefinite or unsatis- 
factory terms, as defined by the state registrar, 
shall be returned to the physician or person 
making the medical certificate for correction and 
more definite statement. Causes of death, which 
may be the result of either disease or violence, 
shall be carefully defined; and if from violence, 
the means of injury shall be stated, and whether 
(probably) accidental, suicidal, or homicidal. In 
deaths in hospitals, institutions, or of nonresi- 
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dents, the physician shall supply the information 


required under subsection 18 above, if he is able 


to do so, and may state where, in his opinion, 
the disease was contracted. (1913, c. 109, s. 7; C. 
S. 7094.) 


§ 180-80. Death without medical attendance; 
duty of undertaker and officials—In case of 
death occurring without medical attendance, it 


shall be the duty of the undertaker or person act- | 


ing as such to notify the local registrar of such 
death, and when so notified the registrar shall, 
prior to the issuance of the permit, inform the 
local health officer and refer the case to him for 
immediate investigation and certification. When 
the local health officer is not a qualified physi- 
cian, or when the death takes place in a town- 
ship registration district, or where there is no 
such official, and in such cases only, the regis- 
trar is authorized to make the certificate and re- 
turn from the statement of relatives or other 
persons having adequate knowledge of the facts. 
If the registrar has reason to believe that the 
death had been due to unlawful act or neglect, 
he shall refer the case to the coroner or other 
proper officer for investigation and certification, 
who shall make the certificate of death required 


for a burial permit, stating therein the name of | 


the disease causing death; or, if from external 
causes, (1) the means of death, and (2) whether 
(probably) accidental, suicidal, or homicidal; and 
shall, in any case, furnish such information as 
may be required by the state registrar in order 
properly to classify the death. (1913, c. 
6276 6CAS:7095) 


§ 130-81. Undertaker to file death certificate and 
obtain permit.—The undertaker or person acting 
as undertaker shall file the certificate of death 


with the local registrar of the district in which > 
the death occurred, and obtain a burial or re-- 
permit, prior to any disposition of the | 


moval 


109% 





body. He shall obtain the required personal and | 


statistical particulars from the person best quali- 


fied to supply them, over the signature and ad- 
dress of his informant, and shall present the cer- | 


tificate to the attending physician, if any, or to 


the health officer or coroner, as directed by the | 


local registrar, for the medical certificate of the 
cause of death and other particulars necessary to 
complete the record, as specified in §§ 130-79 and 
130-80. He shall then state the facts required 
relative to the date and place of burial, over his 
signature and with his address, and present the 
completed certificate to the local registrar in or- 
der to obtain a permit for burial, removal, or 
other disposition of the body. He shall deliver 
the burial permit to the person in charge of the 





place of burial, before interring or otherwise dis- | 
posing of the body; or shall attach the removal | 


permit to the box containing the corpse, when 


shipped by any transportation company, this per- — 
mit to accompany the corpse to its destination, | 


where, if within the state, it shall be delivered to 
the person in charge of the place of burial. 
c. 109,'s, 99°C.'S, 7096.) 


§ 130-82. Sales of caskets regulated. — Every | 
person, firm, or corporation selling a casket shall 


keep a record showing the name of the pur- 
chaser, purchaser’s post-office address, name of 
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deceased, date of death, and place of death of de- 
ceased, which record shall be open to inspection 
of the state registrar or his agent at all times. 
On the first day of each month the person, firm, 
or corporation selling caskets shall report to the 
state registrar each sale for the preceding month, 
on a blank provided for that purpose. But no 
person, firm, or corporation selling caskets to 
dealers or undertakers only shall be required to 
keep such record, nor shall such report be re- 
quired from undertakers when they have direct 
charge of the disposition of a dead body. Every 
person, firm, or corporation selling a casket at 
retail, and not having charge of the disposition 
of the body, shall enclose within the casket a no- 
tice furnished by the state registrar, calling at- 
tention to the requirements of the law, a blank 
certificate of death, and the rules and regulations 
of the state board of health concerning the burial 
or other disposition of a dead body. (1913, c. 109, 
B. 93-CiS27097:) 


§ 130-83. Permit for burial in state.—If the in- 
terment, or other disposition of the body is to be 
made within the state, the wording of the burial 
or removal permit may be limited to a statement 
by the registrar, over his signature, that a satis- 
factory certificate of death having been filed with 
him, as required by law, permission is granted to 
inter, remove, or dispose otherwise of the body, 
stating the name, age, sex, cause of death, and 
other necessary details upon the form prescribed 
by the state registrar. (1913, c. 109, s. 10; C. S. 
7098.) 


§ 130-84. Interment without permit forbidden.— 
No person in charge of any premises in which 
interments are made shall inter or permit the in- 
terment or other disposition of any body unless 
it is accompanied by a burial, removal, or transit 
permit, as herein provided. Such person shall 
endorse upon the permit the date of interment, 
over his signature, and shall return all permits 
so endorsed to the local registrar of his district 
within ten days from the date of interment. He 
shall also keep a record of all bodies interred or 
otherwise disposed of on the premises under his 
charge, in each case stating the name of each 
deceased person, place of death, date of burial or 
disposal, and name and address of the under- 
taker; which record shall at all times be open 
to official inspection. When burying a body in 
a cemetery or burial ground having no person in 
charge, the undertaker, or person acting as such, 
shall sign the burial or removal permit, giving 
the date of burial, and shall write across the face 
of the permit the words “No person in charge,” 
and file the burial or removal permit within ten 
days with the registrar of the district in which 
the cemetery is located. (1913, c. 109, s. 11; C. S. 
7099.) 


§ 130-85. Registration of births.—The birth of 
every child born in this state shall be registered 
as hereinafter provided. (1913, c. 109, s. 12; C. S. 
7100.) 


§ 130-86. Birth certificate to be filed within five 
days.—Within five days after the date of each 
birth there shall be filed with the local registrar 
of the district in which the birth occurred a cer- 
tificate of such birth, which certificate shall be 
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upon the form adopted by the state board of 
health with a view of procuring a full and accu- 
rate report with respect to each item of informa- 
tion enumerated in § 130-89. Where a physician, 
midwife, or person acting as midwife, was in 
attendance upon the birth, it shall be the duty 
of such person to file the required certificate. 
Where there was no physician, midwife, or 
person acting as midwife, in attendance upon 
the birth, it shall be the duty of the father or 
mother of the child, the householder or owner 
of the premises where the birth occurred, or the 
manager or superintendent of the public or pri- 
vate institution where the birth occurred, each 
in the order named, within five days after the 
date of the birth, to report the fact to the local 
registrar. In such case and in case the physi- 
cian, midwife, or person acting as midwife, in 
attendance is unable, by diligent inquiry, to ob- 
tain any of the items specified in the following 
section, it is the duty of the local registrar to se- 
cure from the person reporting the birth, or 
from any other person who knows the facts, in- 
formation to enable him to prepare the required 
certificate of birth, and it is the duty of the per- 
son questioned to answer correctly to the best 
of his knowledge all such questions, and to 
verify his statement by his signature, when re- 
quested to do so by the local registrar. (1913, 
Cy 109, S.-13 61910. C,- 8a, 91> CO. 5. 7101.) 


§ 130-87. Registration of birth certificate more 
than five days and less than four years after birth. 
—Any birth may be registered more than five 
days and less than four years after birth in the 
same manner as births are registered under this 
article within five days of birth. Such registra- 
tion shall have the same force and effect as if the 
registration had occurred within five days of 
birth: Provided, such registration shall not relieve 
any person of criminal liability for the failure to 
register such birth within five days of birth as 
required under § 130-86. (1941, c. 126.) 


§ 130-88. Registration of birth certificate four 
years or more after birth—The state board of 
health is authorized to promulgate rules and reg- 
ulations under which any birth which has not 
been registered with the bureau of vital statistics 
within four years after birth, as provided in § 130- 
86 or 130-87, may be registered with the register 
of deeds of the county in which the birth occurred: 
Provided, such registration shall not relieve any 
person of criminal liability for the failure to regis- 
ter such birth within five days of birth as required 
under § 130-86. Each such birth must be regis- 
tered in duplicate on forms approved by the state 
board of health and furnished by the state regis- 
trar. The register of deeds shall forward the orig- 
inal and duplicate certificate to the bureau of vital 
statistics for final approval. If the certificate 
complies with the rules and regulations of the 
state board of health and has not been previously 
registered, the state registrar shall file the orig- 
inal and return the duplicate to the register of 
deeds for recording. 

Certificates registered with the register of deeds 
under this section shall contain the date of the 
delayed filing and be distinctly marked “De- 
layed ”; and those altered after being filed shall 
contain the date of alteration and be distinctly 
marked “Altered”, 
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All copies of birth certificates registered under 
the provisions of this section, properly certified 
by the state registrar, shall have the same evi- 
dentiary value as those registered within five days 
after birth. 

The register of deeds shall receive a fee of fifty 
cents for each registration, to be paid by the 
registrant. (1941, c. 126.) 


§ 130-89. Contents of birth certificate. — The 
certificate of birth shall contain the following 
items, which are hereby declared necessary for 


the legal, social, and sanitary purposes sub- 
served by registration records: 

1. Place of birth, including state, county, 
township or town, village or city. If in a city, 


the ward, street, and house number; if in a hos- 
pital or other institution, the name of the same 
to be given, instead of the street and house 
number. 

2. Full name of child. If the child dies with- 
out a name before the certificate is filed, enter 
the surname preceded by “Unnamed.” If the 
living child has not yet been named at the date 
of filing certificate of birth, the space for “full 
name of child” is to be left blank, to be filled 
out subsequently by a supplemental report, as 
hereinafter provided. 


3. Sex of child. 

4. Whether a twin, triplet, or other plural 
birth. A separate certificate shall be required 
for each child in case of plural births. 


5. For plural births, number of each child in 
order of birth. 

6. Legitimate or illegitimate: Provided, that 
in illegitimate births the word “illegitimate” 
shall be written across the face of the certifi- 
cate and all items on the certificate which 
would in any way reveal the identity of the 
father, mother, or illegitimate child itself shall 
be omitted. 

7%. Date of birth, including 
and day. 


the year, month, 


8. Full name of father: Provided, that if the 
child is illegitimate, the name of the putative 
father shall not be entered without his consent, 
but the other particulars relating to the puta- 
tive father (items nine to thirteen) may be en- 
tered if known, otherwise as “Unknown.” 

9. Residence of father. 

10. Color or race of father. 

11. Educational attainments—illiterate, able to 
read and write, common school education or 
equivalent, high school education or equivalent, 
college education or equivalent. 


12. Age of father at last birthday, in years. 

13. Birthplace of father; at least state or for- 
eign country, if known. 

14. Occupation of father. The occupation to 
be reported if engaged in any remunerative em- 
ployment, with the statement of (a) trade, pro- 
fession, or particular kind of work; (b) general 
nature of industry, business, or establishment 
in which employed (or employer). 

15. Maiden name of mother. 

16. Residence of mother. 

17. Color or race of mother. 

18, Educational attainments—illiterate, 
read and write, common _ school 


able to 
education or 
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equivalent, high school education or equivalent, 
college education or equivalent. 
19. Age of mother at last birthday, in years. 


20. Birthplace of mother; at least state or 
foreign country, if known. 
21. Occupation of mother. The occupation 


to be reported if engaged in any remunerative - 
employment, with the statement of (a) trade, 
profession, or particular kind of work; (b) gen- 
eral nature of industry, business, or establish- 
ment in which employed (or employer). 

22, Number of children born to this mother, 
including present birth. 

23. Number of children of this mother living. 


24. The certification of attending physician or 
midwife as to attendance at birth, including 
statement of year, month, day (as given in item 
seven), and hour of birth, and whether the child 
was born alive or stillborn. This certification 
shall be signed by the attending physician or 
midwife, with date of signature and address; if 
there is no physician or midwife in attendance, 
then by the father or mother of the child, 
householder, owner of the premises, or manager 
or superintendent of public or private institu- 
tion where the birth occurred, or other compe- 
tent person, each in the order named, whose! 
duty it shall be to notify the local registrar of 
such birth, as required by § 130-86. 


25. Exact date of filing in office of local reg-. 
istrar, attested by his official signature, and reg- 
istered number of birth, as hereinafter provided. 
(1013,;uc. 109, «suel43) Cas. 74025) 


§ 180-90. Validation of irregular registration of | 
birth certificates.—The registration and filing with’ 
the bureau of vital statistics of the birth certificate ' 
of any person whose birth has not been registered ' 
within five days of birth under § 130-86 is hereby | 
validated. All copies of birth certificates filed’ 
prior to April 9, 1941, properly certified by the’ 
state registrar, shall have the same evidentiary’ 
value as if the birth had been registered within 
five days of such birth as provided by § 130-86. 
(1941, c. 126.) 


§ 130-91. Blank furnished for report of name.—| 
When any certificate of birth of a living child 
is presented without the statement of the given) 
name, then the local registrar shall make out 
and deliver to the parents of the child a special 
blank for the supplemental report of the given 
name of the child, which shall be filled out as 
directed, and returned to the local registrar as 
soon as the child shall have been named. 
C101 RP C109 4s RISE CS. 771 032) 


§ 180-92. Institutions to keep records of in- 
mates.—All superintendents or managers, or 
other persons in charge of hospitals, alms- 
houses, lying-in or other institutions, public or 
private, to which persons resort for treatment 
of diseases, confinement, or are committed by 
process of law, shall make a record of all the 
personal and_ statistical particulars relative to 
the inmates in their institutions at the date of 
approval of this article, which are required in 
the forms of the certificates provided for by 
this article, as directed by the state registrar; 
and thereafter such record shall be, by them, 
made for all future inmates at the time of their 
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admittance. In case of persons admitted or 
committed for treatment of disease, the physi- 
cian in charge shall specify for entry in the 
record the nature of the disease, and where, in 


his opinion, it was contracted. The personal 
particulars and information required by _ this 
section shall be obtained from the individual 


himself if it is practicable to do so; and when 
they cannot be so obtained, they shall be ob- 
tained in as complete a manner as possible from 
relatives, friends, or other persons acquainted 
with the facts. (1913, c. 109, s. 16; C. S. 7104.) 


§ 130-93. Certificate of identification in lieu of 
birth certificate where parentage cannot be estab- 
lished.—A certificate of identification for a found- 
ling child whose parentage cannot be established 
shall be filed with the local registrar of vital sta- 
tistics of the district in which the child was found 
by the juvenile court which determines that the 
child is a foundling. This certificate of identifi- 
cation shall contain such information and be in 
such form as the state board of health may pre- 
scribe and shall serve in lieu of a birth certificate. 
#1941, c. 297, s. 3.) 


§ 130-94. State registrar to supply blanks; to 
perfect and preserve birth certificates.—The state 
registrar shall prepare, have printed, and sup- 
ply to all registrars all blanks and forms used 
in registering, recording, and preserving the re- 
turns, or in otherwise carrying out the purposes 
of this article; and shall prepare and issue such 
detailed instructions as may be required to pro- 
cure the uniform observance of its provisions and 
the maintenance of a perfect system of registra- 
tion; and no other blanks shall be used than those 
supplied by the state registrar, He shall carefully 
examine the certificates received monthly from the 
local registrars, and if any such are incomplete or 
unsatisfactory he shall require such further infor- 
mation to be supplied as may be necessary to 
make the record complete and satisfactory. And 
all physicians, midwives, informants, or undertak- 
ers, and all other persons having knowledge of 
the facts, are hereby required to supply, upon a 
form provided by the state registrar or upon 
the original certificate, such information as they 
May possess regarding any birth or death upon 
demand of the state registrar, in person, by mail, 
or through the local registrar. No certificate of 
birth or death, after its acceptance for registra- 
tion by the local registrar, and no other record 
made in pursuance of this article, shall be altered 
or changed in any respect otherwise than by 
amendments properly dated, signed, and wit- 
nessed: Provided, that a new certificate of birth 
shall be made by the state registrar whenever: 


(a) Proof is submitted to the state registrar 
hat the previously unwed parents of a person 
lave intermarried subsequent to the birth of such 
erson; 

(b) When notification is received by the state 
egistrar from the clerk of a court of competent 
utisdiction of a judgment, order, or decree dis- 
losing different or additional information relat- 
ag to the parentage ot a person; 

(c) Satisfactory proof is submitted to the state 
egistrar that there has been entered in a court 

f competent jurisdiction a judgment, order, or 
cree disclosing different or additional informa- 
on relating to the parentage of a person. 
| 


‘ 
| 
| 


CH. 130. PUBLIC HEALTH—VITAL, SUA IGE les 


§ 130-97 


When a new certificate of birth is made the 
state registrar shall substitute such new certifi- 
cate for the certificate of birth then on file, if any, 
and shall notify the local registrar, or the regis- 
trar of deeds, providing the copy has been filed 
with him, that a new certificate of birth has been 
made and such facts shall be noted on the copy 
of the certificate of birth on ile wMtoany, Lhe 
state registrar shall place the original certificate 
of birth and all papers pertaining to the new cer- 
tificate of birth under seal. Such seal shall not 
be broken except by an order of a court of com- 
petent jurisdiction. Thereafter, when a certified 
copy of the certificate of birth of such person is 
issued, it shall be a copy of the new certificate of 
birth, except when an order of a court of compe- 
tent jurisdiction shall require the issuance of a 
copy of the original certificate of birth. 

The state registrar shall further arrange, bind, 
and permanently preserve the certificates in a 
systematic manner, and _ shall prepare and main- 
tain a comprehensive and continuous card index 
of all births and deaths registered, such index 
to be arranged alphabetically, in the case of 
deaths, by the names of decedents, and in the case 
of births, by the names of fathers and mothers. 
(1913, c. 109, s. 17; 1941, c. 297, s. 2 ie Co etl.053) 


§ 180-95. To inform registrars as to dangerous 
diseases.—He shall inform all registrars what 
diseases are to be considered infectious, con- 
tagious, or communicable and dangerous to the 
public health, as decided by the state board of 
health, in order that when deaths occur from 
such diseases proper precautions may be taken 
to prevent their spread. (1913, c. 109, s. 17; C. S. 
7106.) ; 


§ 180-96. Birth certificate as evidence. — At the 
expiration of five years after the ratification of 
this article, certified copies of birth registration 
certificates shall be accepted by public school au- 
thorities in this state as prima facie evidence of 
age of children registering for school attendance, 
and no other proof shall be required. At the ex- 
piration of fourteen years from the passage of 
this article certified copies of birth registration 
certificates shall be required by all factory in- 
spectors, and employers of youthful labor, as 
prima facie proof of age, and no other proof 
shall be required from children born in this state 
or states which for fourteen years previous to 
the date of such certificate have had registration 
laws essentially identical with this article. When, 
however, it is not possible to secure such certi- 
fied copy of birth registration certificate for any 
child, the school authorities and factory inspec- 


_ tors may accept as secondary proof of age any 


competent evidence by which the age of persons 
is usually established. (1913, c. 109, s. il oM O'S. 
7107.) 


§ 130-97. Church and other records filed and in- 
dexed; fees for transcript—If any cemetery com- 
pany or association, or any church or historical 
society or association, or any other company, so- 
ciety, or association, or any individual, is in pos- 
session of any record of births or deaths which 
may be of value in establishing the genealogy of 
any resident of this state, such company, society, 
association, or individual may file such record or 
a duly authenticated transcript thereof with the 
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state registrar, and it shall be the duty of the 
state registrar to preserve such record or tran- 
script and to make a record and index thereof in 
such form as to facilitate the finding of any in- 
formation contained therein. Such record and 
index shall be open to inspection by the public, 
subject to such reasonable conditions as the state 
registrar may prescribe. If any person desires a 
transcript of any record filed in accordance here- 
with, the state registrar shall furnish the same 
upon application, together with a certificate that 
it is a true copy of such record, as filed in his of- 
fice, and for his services in so furnishing such 
transcript and certificate he shall be entitled to a 
fee of (fifty cents per hour or fraction of an hour 
necessarily consumed in making such transcript) 
and to a fee of fifty cents for the certificate, 
which fees shall be paid by the applicant. (1913, 
Cries. Wisse a TUS 


§ 180-98. Clerk of court to furnish state regis- 
trar with facts as to paternity of illegitimate chil- 
dren judicially determined.—Upon the entry of a 
judgment determining the paternity of an illegiti- 
mate child, the clerk of the court in which such 
judgment is entered shall notify in writing the 
state registrar of vital statistics of the name of 
the person against whom such judgment has been 
entered, together with such other facts disclosed 
by the record as may assist in identifying the rec- 
ord of the birth of the child as the same may ap- 
pear in the office of the said registrar. If such 
judgment shall thereafter be modified or vacated, 
that fact shall be reported by the clerk to the 
state registrar in the same manner. (1941, c. 297, 
sah) 


§ 130-99. Duties of local registrar as to birth 
and death certificates; reports.—Each local regis- 
trar shall supply blank forms of certificates to 
such persons as require them. Each local registrar 
shall carefully examine each certificate of birth or 
death when presented for record in order to ascer- 
tain whether or not it has been made out in accord- 
ance with the provisions of this article and the 
instructions of the state registrar; and if any cer- 
tificate of death is incomplete or unsatisfactory, 
it shall be his duty to call attention to the defects 
in the return, and to withhold the burial or re- 
moval permit until such defects are corrected. 
All certificates, either of birth or of death, shall 
be written legibly, in durable black ink, and no 
certificate shall be held to be complete and cor- 
rect that does not supply all of the items of in- 
formation called for therein, or satisfactorily ac- 
count for their omission. If the certificate of 
death is properly executed and complete, he shall 
then issue a burial or removal permit to the un- 
dertaker: Provided, that in case the death oc- 
curred from some disease which is held by the 
state board of health to be infectious, contagious, 
or communicable and dangerous to the public 
health, no permit for the removal or other dis- 
position of the body shall be issued by the regis- 
trar, except under such conditions as may be pre- 
scribed by the state board of health. If a certifi- 
cate of birth is incomplete the local registrar shall 
immediately notify the informant, and require 
him to supply the missing items of information if 
they can be obtained. He shall number consecu- 
tively the certificates of birth and death, in two 
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separate series, beginning with number one for 
the first birth and the first death in each calendar 
year, and sign his name as registrar in attest of 
the date of filing in his office. He shall also 
make a complete and accurate copy of each birth 
and each death certificate registered by him in a 
record book supplied by the state registrar, which 
record book the local registrar shall deposit with 
the register of deeds of the county not later than 
the fifteenth of February each year. And the 
register of deeds shall make and keep an index, 
the form of which shall be of the births and 
deaths that have occurred in the county, and these 
records shall be open at all times to official in- 
spection. And he shall, on the fifth day of each 
month, transmit to the state registrar all original 
certificates registered by him for the preceding 
month. And if no births or no deaths occurred 
in any month the local registrar shall, on the fifth 
day of the following month, report that fact to 
the state registrar, on a card provided for such 
purpose... (1913,. ¢,.109, 'S's1 821915, c: Sosa Gaue. 
1915, -c. 164, s. 2; Ex. Sess. 1920, c.,58, s. 1; 1931, 
6.79: 1938, c9,.8. 17 Cy 9.7108) 


§ 130-100. Delivery of data to health officer. — 
Each local registrar of vital statistics serving in 
any county or municipality of North Carolina in 
which there is employed a wholetime county or 
municipal health officer shall, on or before the 
fifth day of each month, deliver by mail or in 
person to the health officer of his respective 
county or municipality such data from birth and 
death certificates filed with such local registrar 
during the preceding calendar month as may be 
needed in the proper execution of the duties of 
the said whole-time county or municipal health 
officer, and as authorized by the State Registrar 
of Vital Statistics. 

All forms necessary for the use of local regis- 
trars in complying with this section shall be sup- 
plied, without charge, by the State Registrar of 
Vital Statistics. 

Any local registrar who shall fail, neglect, or 
refuse to perform the duties required by this sec- 
tion shall be guilty of a misdemeanor, and upon 
conviction shall be fined not exceeding fifty dol- 
lars ($50.00). (1925, c. 53.) 


§ 130-101. Pay of local registrars. — Each local 
registrar shall be paid the sum of fifty cents for 
each birth certificate and each death certificate 
properly and completely made out and registered 
with him, correctly recorded and promptly re- 
turned by him to the state registrar, as required 
by this article. And in case no births or deaths 
were registered during any month, the local regis- 
trar shall be entitled to be paid the sum of fifty 
cents for each report to that effect, but only if 
such report be made promptly as required by this 
article. The compensation of local registrars for 
services required of them by this article shall be 
paid by the county treasurers for registration 
work outside of incorporated municipalities, and 
by the town or city treasurer for registration 
work in incorporated municipalities. The state 
registrar shall certify every six months to the 
treasurers of the several counties and incorpo- 
rated municipalities the number of births and 
deaths properly registered, with the names of 
the local registrars and the amounts due each at 
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the rates fixed herein. (1913, c. 109, s. 19; Ex. 
Bess. 1913,.-c..15,-s.1;.1915) c. 85, s, 33 1919,-¢. 
210, s. 1; Ex. Sess. 1920, c. 58,:s, 23:C. S. 7110.) 


§ 130-102. Certified copy of records; fee. — The 
state registrar shall, upon request, supply to any 
applicant a certified copy of the record of any 
birth or death registered under provisions of this 
article, for the making and certification of which 
he shall be entitled to a fee of fifty cents, to be 
paid by the applicant. The United States census 
bureau may, however, obtain, without expense to 
the state, transcripts or certified copies of births 
and deaths without payment of the fees herein 
prescribed, and for transcripts so furnished the 
state registrar may receive from the census bu- 
reau such compensation for this service, as the 
state board of health may approve. Any copy of 
the record of a birth or death, properly certified 
by the state registrar, shall be prima facie evi- 
dence in all courts and places of the facts therein 
stated. For any search of the files and records 
when no certified copy is made, the state regis- 
trar shall be entitled to a fee of fifty cents for 
each hour or fractional part of an hour of time 
of search, said fee to be paid by the applicant. 
And the state registrar shall keep a true and 
correct account of all fees by him received under 
these provisions, and turn the same over to the 
treasurer of the state board of health. (1913, c. 
109, s. 20; Ex. Sess. 1913, c. 15, s. Pop DMA CO alta 
ered 591941). °297; s)'4s°C. S! 7111)) 


§ 130-103. Information furnished to officers of 
American Legion.—Upon application to the Bu- 
reau of Vital Statistics made by the Adjutant or 
any officer of a local post of the American Le- 
gion, it shall be the duty of the Bureau of Vital 
Statistics to furnish immediately to such appli- 
cant the vital statistical records and necessary 
copies thereof, made up in the necessary forms 
for the use of such applicant, without charge. 
This section shall apply only to ex-soldiers of the 
World War and members of their families and/ 
or beneficiaries under Government insurance or 
adjusted compensation certificate issued to such 
ex-soldier. Provided, that the state registrar shall 
furnish to any American Legion Post in this state, 
upon application therefor in connection with jun- 
ior baseball, certified copies of birth certificates, 
without the payment of the fees prescribed in this 
section. (1931, c. 318; 1939, c. 353.) 


§ 130-104. Violations of article; penalty. — Any 
person, who for himself or as an officer, agent, 
or employee of any other person, or of any cor- 
poration or partnership, shall do or omit any of 
the following acts: 

1. Inter, cremate, or otherwise finally dispose 
of the dead body of a human being, or permit 
the same to be done, or shall remove said body 
from the primary registration district in which 
the death occurred or the body was found, with- 
out the authority of a burial or removal permit 
issued by the local registrar of the district in 
which the death occurred or in which the body 
was found; 

2, Refuse or fail to furnish correctly any in- 
formation in his possession, or shall furnish false 
information affecting any certificate or record, 
required by this article; 

8, Wilfully alter, otherwise than as provided 
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by § 130-94, or shall falsify any certificate of birth 
or death, or any record established by this article; 

4. Being required by this article to fill out a 
certificate of birth or death and file the same 
with the local registrar, or deliver it, upon re- 
quest, to any person charged with the duty of 
filing the same, shall fail, neglect or refuse to 
perform such duty in the manner required; 

5. Being a state registrar, a chairman of a 
board of county commissioners, a mayor of a 
city or town, a local registrar, a deputy registrar, 
or sub-registrar, shall fail, neglect, or refuse to 
perform his duty as required by this article and 
by the instructions and direction of the state 
registrar thereunder, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall 
for the first offense be fined not less than five 
dollars nor more than fifty dollars, and for each 
subsequent offense not less than ten dollars nor 
more than fifty dollars, or be imprisoned in the 
county jail not more than thirty days. (1913, c. 
I a an Be eo BR ed OS eat A tn 


§ 130-105. Duties of registrars and others in en- 
forcing this article-—Each local registrar is here- 
by charged with the strict and thorough enforce- 
ment of the provisions of this article in his 
registration district, under the supervision and di- 
rection of the state registrar. He shall make an 
immediate report to the state registrar of any 
violation of this article coming to his knowledge, 
by observation or upon complaint of any person 
or otherwise. 

The state registrar is 
thorough and efficient 


hereby charged with the 
execution of the provi- 
sions of this article in every part of the state, 
and is hereby granted supervisory power over 
local registrars, deputy local registrars, and sub- 
registrars, to the end that all of its requirements 
shall be uniformly complied with. The state 
registrar, either personally or through an accred- 
ited representative, shall have authority to inves- 
tigate cases of irregularity or violation of this 
article, and all registrars shall aid him, upon re- 
quest, in such investigations. When he shall 
deem it necessary, he shall report cases of viola- 
tion of the provisions of this article to the prose- 
cuting attorney of the county, or the solicitor of 
the district, with a statement of the facts and 
circumstances; and when any such case is re- 
ported to him by the state registrar, the prose- 
cuting attorney or solicitor of the district, as the 
case may be, shall forthwith initiate and promptly 
follow up the necessary court proceedings 
against the person or corporation responsible for 
the alleged violation of law. Upon request of 
the state registrar, the attorney-general shall 
likewise assist in the enforcement of the provi- 
sions of this article. (1913, c. 109, s. 22; CG. S. 
7113.) 


§ 130-106. Local systems abrogated. — No sys- 
tems for the registration of births and deaths shall 
be continued or maintained in any of the several 
municipalities of this state other than the one 
provided for and established by this article. 
(1913, c. 109, s. 24: C, S, 7118.) 


§ 130-107. Establishing fact of birth by persons 
without certificate——1, Any person born in the 
state of North Carolina not having a duly recorded 
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certificate of his or her birth, may file a duly veri- 
fied petition with the clerk of the superior court 
in the county of his or her legal residence or place 
of birth, setting forth the date, place, and parent- 
age of his or her birth, and petitioning the said 
clerk to hear evidence, and find, and adjudge the 
date, place and parentage of the birth of said peti- 
tioner. Upon filing said petition, the clerk shall set 
a date for hearing evidence upon the same, and 
shall conduct said proceeding in the same manner 
as other special proceedings. At the time set for 
said hearing the petitioner shall present such evi- 
dence as may be required by the court to estab- 
lish the fact of such birth to the satisfaction of 
said court. At said hearing, if the evidence offered 
shall satisfy said court of the date, place, and 
parentage of said petitioner’s birth, the court shall 
thereupon find the facts and enter a judgment 
duly establishing the date and place of birth and 
parentage of said petitioner, and record the same 
in the record of special proceedings in his office. 
The said clerk shall certify the same to the state 
bureau of vital statistics and the same shall there- 
upon be recorded in the state bureau of vital sta- 
tistics upon forms which it may adopt and a copy 
thereof certified to the register of deeds of the 
county in which said petitioner was born. The 
fees charged hereunder by the clerk shall not ex- 
ceed two dollars ($2.00). ; 

2. The record of birth established by such per- 
son under this section when so recorded shall be- 
come a public record, and shall be accepted as 
such by the courts and other agencies of this state 
in the same manner as other public records. 

3. The provisions provided hereunder shall be 
cumulative, and not in disparagement of any other 
acts or provisions for obtaining a delayed birth 
certificate. (1941, c. 122.) 


SUBCHAPTER III. SANITATION AND 
PROTECTION. OF PUBLIC. 


Art. 10. Water Protection. 


§ 180-108. Persons supplying water to protect 
its purity—In the interest of the public health, ev- 
ery person, company, or municipal corporation 
or agency thereof selling water to the public for 
drinking and household purposes shall take every 
reasonable precaution to protect from contami- 
nation and assure the healthfulness of such 
water, and any provisions in any charters here- 
tofore granted to such persons, companies, or 
municipal corporations in conflict with the pro- 
visions of this article are hereby _ repealed. 
(Rev., s. 3058; 1899, c. 670, s. 1; 1903, c. 159, s. 
17 1011. C. Oo,eeea Coney 1164) 


§ 130-109. Board of health to control and exam- 
ine waters; rules; penalties—The state board of 
health shall have the general oversight and care 
of all inland waters, and shall from time to time, 
as it may deem advisable, cause examinations of 
said waters and their sources and surroundings 
to be made for the purpose of ascertaining 
whether the same are adapted for use as water 
supplies for drinking and other domestic pur- 
poses, or are in a condition likely to impair the 
interests of the public or of persons lawfully 
using the same, or to imperil the public health. 
For the purpose aforesaid, it may employ such 
expert assistants as may be necessary. The said 
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board shall make such reasonable rules and reg- 
ulations as in its judgment may be necessary to 
prevent contamination and to secure other puri- 
fications as may be required to safeguard the 
public health. Any individual, firm, corporation, 
or municipality, or person responsible for the 
management of water supply, failing to comply 
with said rules and regulations, shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined or imprisoned, or both, at the discretion of 
the, court... Cl9idsic.) 62sec vila 


§ 180-110. Systems of water supply and sewer- 
age; plans submitted; penalties——The state board 
of health shall from time to time consult with 
and advise the boards of all state institutions, 
the authorities of cities and towns, corporations, 
or firms already having or intending to intro- 
duce systems of water supply, drainage or sew- 
erage, as to the most appropriate source of sup- 
ply, the best practical method of assuring the 
purity thereof, or of disposing of their drainage 
or sewage, having regard to the present and 
prospective needs and interests of other cities, 
towns, corporations, or firms which may be af- 
fected thereby. All such boards of directors, 
authorities, corporations, and firms are hereby 
required to give notice to said board of their in- 
tentions in the premises and to submit for its 
advice outlines of their proposed plans or 
schemes in relation to water supplies and dis- 
posal of sewage, and no contract shall be entered 
into by any state institution or town for the in- 
troduction of a system of water supply or sew- 
age disposal until said advice shall have been 
received, considered, and approved by the said 
board. For the purpose of carrying out the gen- 
eral provisions of this and the preceding sec- 
tions, every municipal or private corporation, 
company, or individual supplying or authorized 
to supply water for drinking or other domestic 
purposes to the public shall file with the secre- 
tary of the state board of health, within ninety 
days after the receipt of notice from said secre- 
tary, certified plans and surveys, in duplicate, 
pertaining to the source from which the water 
is derived, the possible source of infections 
thereof, and the means in use for the purifica- 
tion thereof, in accordance with the directions to 
be furnished by the said secretary. Failure or 
the part of any individual, firm, corporation, or 
municipality to comply with this section shall be 
a misdemeanor, and upon conviction those re- 
sponsible therefor shall be fined not less than 
fifty dollars nor more than one hundred dollars, 
at the discretion of the court. (1911, c. 62, s, 
240. Geh5.)%118)) 


§ 180-111. Condemnation of lands for water sup- 
ply—All municipalities operating water systems 
and sewer systems, and all water companies op- 
erating under charter from the state or license 
from municipalities, which may maintain public 
water supplies, may acquire by condemnation 
such lands and rights in lands and water as are 
necessary for the successful operation and pro- 
tection of their plants, said proceedings to be the 
same as prescribed by law under the chapter 
Eminent Domain, (Rev., s. 8060; 1903, c. 189, 
8. 16; 1905, c, 287, 8. 2; 1005, c, 644; 1911, cr 62, 8. 
25: C, S, 7119.) 
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§ 130-112. Compensation for land.—If damages 
shall be claimed for the use of such lands, and 
the parties cannot agree as to the amount of 
compensation to be paid, they may proceed in 
the manner now provided by law under the 
chapter Eminent Domain. (1911, c. 62, s. 27; C. 
Se 7120.) 


§ 130-113. Inspection of watersheds.—The mu- 
nicipality or water company shall have quarterly 
sanitary inspections made of the entire water- 
shed of any waterworks that derives its water 
from a surface supply, except in those cases 
where the supply is taken from large creeks or 
rivers that have a minimum daily flow of ten 
million gallons, in which case the inspection 
shall apply to the fifteen miles of watershed 
above the waterworks intake. Whenever in the 
opinion of the board of health of the city or 
town to which the water is supplied, or, where 
there is no such local board of health, in the 
opinion of the county board of health, or county 
physician or county health officer, or in the opin- 
ion of the state board of health, there is special 
reason to apprehend the infection of the water 
from any particular locality by the germs of ty- 
phoid fever or cholera, then the municipality or 
water company shall cause to be made at least 
once in every week a sanitary inspection of that 
particular locality. The inspection of the entire 
watershed as herein provided for shall include a 
particular examination of the premises of every 
inhabited house on the watershed, and, in pass- 
ing from house to house, a general inspection 
for dead bodies of animals or accumulations of 
filth. It is not intended that the term “entire 
watershed” shall include uninhabited fields and 
wooded tracts that are free from suspicion. The 
sanitary inspector shall give in person to the 
head of each household on the watershed, or, in 
his absence, to some member of the household, 
the necessary directions for the proper sanitary 
care of his premises, and shall deliver to each 
family residing on the watershed such literature 
on pertinent sanitary subjects as may be sup- 
plied him by the municipal health officer or by 
the secretary of the state board of health. Full 
report in duplicate of all such inspections shall 
be made promptly by the sanitary inspector to 
the secretary of the state board of health, and 
their accuracy certified to by the affidavit of the 
inspector. 

The authorities of any town or city that 
makes use of a public surface water supply or 
the officers of a public surface water supply 
company may make such additional inspections 
as such officials may deem necessary. (Rev., ss. 
B04 70504651899) 6c: 1670551903, 4c:- 159, sae 19s 
c. 62, s. 28; 1919, c. 71, s. 14; Ex. Sess. 1924, c. 
49) 5.1; C. S,/71212) 


§ 130-114. Inspectors may enter premises.—Each 
sanitary inspector is authorized and empowered 
to enter upon any premises and into any build- 
ing upon his respective watershed for the pur- 
pose of making the inspections required. (Rev., 
8. 3050; 1899, c. 670, s. 8; 1903, c. 159, s. 10; 
mod °c, 62..5.730°,C, 7122.) 


§ 130-115. Control of residents on watersheds.— 
Every person residing or owning property on 
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the watershed of a lake, pond, or stream from 
which a drinking supply is obtained shall carry 
out such reasonable instructions as may be fur- 
nished him in the matter hereinbefore set forth 
directly by the municipal health officer or by the 
state board of health. Any one refusing or. 
neglecting to comply with the requirements of 
this section shall be guilty of a misdemeanor 
and fined not less than ten nor more than fifty 
dollars, or imprisoned for not less than ten nor 
more than thirty days. (Rev., ss. 3049, 3859; 
IGOSPC.OL5 9 Este 7 S100, cig? «ss ater Sarge.) 


§ 1380-116. Defiling water supply misdemeanor. 
—If any person shall defile, corrupt, or make im- 
pure any well, spring, drain, branch, brook, 
creek, or other source of public water supply by 
collecting and depositing human excreta on the 
watershed, or depositing or allowing to remain 
the body of a dead animal on the watershed, or 
in any other manner, and if any person shall de- 
stroy or injure any pipe, conductor of water, or 
other property pertaining to an aqueduct, or 
shall aid and abet therein, he shall be guilty of 
a misdemeanor. (Rev., ss. 3457, 3857; Code, s. 
fit 4m. eCno4s sae Ol @ 1899.) C,2el 41850 sca O04. 
1OOSMcwl5 Ose 12370 teeca G2incwae «G09. 9712945) 


§ 180-117. Discharge of sewage into water sup- 
ply prohibited.—No person, firm, corporation, or 
municipality shall flow or discharge sewage 
above the intake into any drain, brook, creek, or 
river from which a public drinking-water sup- 
ply is taken, unless the same shall have been 
passed through some well-known system of 
sewage purification approved by the state board 
of health; and the continued flow and discharge 
of such sewage may be enjoined upon appliea- 
tion of any person. 

If any person, firm, or corporation, or officer 
of any municipality having a sewerage system 
in charge shall violate the provisions of this sec- 
tion he shall be guilty of a misdemeanor. 
(Revs, ss. 3051, 38583 1903s (c, 159, s:135 1911, .c: 
Gos Beh Bvla (EL Sy Fal)! 


§ 1830-118. Cemeteries on watersheds forbidden. 
—No burying ground or cemetery shall be es- 
tablished on the watershed of any public water 
supply nearer than five hundred yards of the 
source of supply, nor in violation of the rules 
and regulations of the state board of health as 
authorized by this article. (Rev., s. 3053; 1903, 
Calo. sm i5e © s 7126s) 


§ 130-119. Water supply of communities with- 
out sewerage systems. — All schools, hamlets, vil- 
lages, towns, or industrial settlements which are 
now located or may be hereafter located on the 
shed of any public water supply not provided 
with a sewerage system shall provide and main- 
tain a reasonable system approved by the state 
board of health for collecting and disposing of 
all accumulations of human excrement within 
their respective jurisdiction or control. Any 
one refusing or neglecting to comply with the 
requirements of this section shall be guilty of a 
misdemeanor and fined not less than ten dol- 
lars nor more than fifty dollars, or imprisoned 
for not less than ten nor more than thirty days. 
(Rev., ss. 3052, 3860; 1903, c. 159, s. 14; 1907, 
CHB SSs 1911 Ver odits. “she Co S712) 


[ 1589 ] 


§ 130-120 


§ 130-120. Damage to private water supply mis- 
demeanor.—If any person shall wilfully put into 
the well, spring, or cistern of water of any other 
person any substance or thing whereby such 
well, spring, or cistern may be endamaged, or 
the water thereof be made less wholesome or fit 
for use, he shall be guilty of a misdemeanor. 
(Rev., s. 3456; Code, c. 1114; R. C., c. 34, s. 97; 
1850, c. 104; C. S. 7128.) 


Art. 11. State Housing Law. 


§ 180-121. Title. — This article shall be known 
as the “state housing law.” (1933, c. 384, s. 1.) 


§ 130-122. Public interest demands housing for 
families of low income. — It is hereby declared 
that it is necessary in the public interest to make 
provision for housing for families of low income, 
and that, the providing of such housing being 
now otherwise impossible, it is essential that pro- 
vision be made for the investment of private and 
public funds at low interest rates, the acquisition 
at fair prices of adequate parcels of land and the 
construction of new housing facilities under pub- 
lic supervision in accord with proper standards of 
sanitation and safety, at a cost which will permit 
their rental or sale at prices which families of low 
income can afford to pay. Therefore, there are 
created and established the agencies and instru- 
mentalities hereinafter prescribed which are de- 
clared to be the agencies and instrumentalities of 
the state for the purpose of attaining the ends 
herein recited, and their necessity in the public 
interest is hereby declared a matter of legislative 
determination. (1933, c. 384, s. 2.) 


§ 180-123. State board of housing created. — 
There is hereby created a state board of housing 
of the state of North Carolina, which will consist 
of five (5) members, to be appointed by the gov- 
ernor. Two of the five members shall be ap- 
pointed for two years, and three for four years, 
and at the expiration of these terms their succes- 
sors shall be appointed for a term of four years. 
All vacancies which may occur for any unexpired 
term shall be filled by the governor. The mem- 
bers of the board shall receive no salary, but shall 
be entitled to the necessary traveling and other 
expenses incurred in the discharge of their duties. 
(1933, c. 384, s. 3.) 


§ 180-124. Choosing officers and employees. — 
The members of the board shall choose from 
among their number a chairman and_ vice-chair- 
man, and the board may appoint such other off- 
cers and employees, including a secretary, as it 
may require, for the performance of its duties, 
and shall fix and determine their qualifications, 
duties and salaries. (1933, c. 384, s. 4.) 


§ 180-125. Approval of housing projects. — No 
housing project proposed by a limited dividend 
housing corporation incorporated under this article 
shall be undertaken, and no building or other 
construction shall be placed under contract or 
started without the approval of the board. No 
housing project shall be approved by the board 
unless: 

(a) It shall appear practicable to rent or sell 
the housing accommodations to be created at 
prices not exceeding those prescribed by the 


CH. 130. PUBLIC HEALTH—HOUSING LAW 


§ 130-12 


board. No such project shall be approved i 
contravention of any zoning or building ordinance 
in effect in the locality in which designated area 
are located. 

(b) There shall be submitted to the board 
financial plan in such form and with such assur 
ances as the board may prescribe to raise the ac 
tual cost of the lands and projected improvement 
by subscriptions to or the sale of the stock, in 
come debentures and mortgage bonds of sucl 
corporation. Whenever reference is made in thi 
article to cost of projects or of buildings and im: 
provements in projects, such cost shall includ« 
charges for financing and supervision approvec 
by the board and carrying charges during con: 
struction required in the project including inter- 
est on borrowed and, where approved by the 
board, on invested capital. 

(c) There shall be such plans of site develop- 
ment and buildings as show conformity to rea- 
sonable standards of health, sanitation, safety and 
provisions for light and air, accompanied by 
proper specifications and estimates of cast. Such 
plans and specifications shall not in any case fall 
below the requirements of the health, sanitation, 
safety and housing laws of the state and_ shall 
meet superior requirements if prescribed by local 
laws and ordinances. 

(d) The corporation agrees to accept a de- 
signee of the board of housing as a member of 
the board of directors of said corporation. 


(e) If required by the board, the corporation 
shall deposit all monies received by it as proceeds 
of its mortgage bonds, notes, income debentures, 
or stock, with a trustee which shall be a banking 
corporation authorized to do business in the 
state of North Carolina and to perform trust 
functions, and such trustee shall receive such 
monies and make payment therefrom for the ac- 
quisition of land, the construction of improve- 
ments and other items entering into cost of land 
improvements upon presentation of draft, check 
or order signed by a proper officer of the corpora- 
tion, and, if required by the board, countersigned 
by the said board or a person designated by it for 
said purpose. Any funds remaining in the cus- 
tody of said trustee after the completion of the 
said project and payment or arrangement in a 
manner satisfactory to the board for payment in 
full thereof shall be paid to the corporation. 
(1933, c. 384, s. 5.) 


§ 180-126. Investigation into limited dividend 
housing corporations—The board shall have 
power to investigate into the affairs of limited 
dividend housing companies, incorporated under 
this article, and into the dealings, transactions, or 
relationships of such companies with other per- 
sons. Any of the investigations provided for in 
this article may be conducted by the board or by 
a committee to be appointed by the board con- 
sisting of one or more members of the board. 
Each member of the board or a committee there- 
of shall have power to administer oaths, take af- 
fidavits and to make personal inspections of all 
places to which their duties relate. The board 
or a committee thereof shall have power to sub- 
poena and require the attendance of witnesses 
and the production of books and papers relating 
to the investigations and inquiries authorized in 


[ 1590 ] 


§ 130-127 


this article, and to examine them in relation to 

any matter it has power to investigate, and to 
issue commissions for the examination of wit- 
nesses who are out of the state or unable to at- 
tend before the board or excused from attend- 
ance. (1933, c. 384, s. 6.) 


§ 130-127. Powers of board as to study of hous- 
ing conditions and approval of housing proj- 
ects.—The board is hereby empowered to (a) 
study housing conditions and needs throughout 
the state to determine in what areas congested 
and insanitary housing conditions constitute a 
menace to the health, safety, morals, welfare and 
reasonable comfort of the citizens of the state, 
(b) prepare programs for correcting such con- 
ditions, (c) collect and distribute information re- 
lating to housing, (d) investigate all matters af- 
fecting the cost of construction or production of 
dwellings, (e) study means of securing economy 
‘in the construction and arrangement of buildings, 
(f) recommend and approve the areas within 
which or adjacent to which the construction of 
housing projects by limited dividend housing 
‘companies may be undertaken, and (g) cooper- 
ate with local housing officials and planning 
commissions or similar bodies in cities and other 
localities in developments of projects they at any 
time may have wunder consideration. (1933, c. 
384, s. 7.) 


§ 130-128. Consclidation of projects. — The 
board may permit the consolidation of two or 
more approved projects or the extension or 
amendment of any approved project or the con- 
solidation of any approved project with a pro- 
posed project. In any of these events, the con- 
solidation project shall be treated as an original 
project and an application shall be submitted as 
in the case of an original project and rents may 
be averaged throughout the consolidated or ex- 
tended project. The board may likewise permit 
or decline to permit any limited dividend corpo- 
ration to organize and operate more than one 
project or to take over any project heretofore ap- 
‘proved by the board and to operate it independ- 
ently of other projects of the corporation. (1933, 
c. 384, s. 8.) 


§ 180-129. Powers of board over housing cor- 
porations.—In pursuance of its power and au- 
thority to supervise and regulate the operations 
of limited dividend housing companies incorpo- 
rated under this article the board may: 


(a) Order any such corporation to make, at its 
expense, such repairs and improvements as will 
preserve or promote the health and safety of the 
occupants of buildings and structures owned or 
operated by such corporations. 

(b) Order all such corporations to do such acts 
as may be necessary to comply with the provi- 
sions of the law, the rules and regulations adopted 
by the board or by the terms of any project ap- 
proved by the board, or to refrain from doing 
any acts in violation thereof. 

(c) Examine all such corporations and keep in- 
formed as to their general condition, their capi- 
talization and the manner in which their prop- 
erty is constructed, leased, operated or managed. 

(d) Either through its members or agents duly 
authorized by it, enter in or upon and inspect the 
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property, equipment, buildings, plants, offices, 
apparatus and devices of any such corporation, 
examine all books, contracts, records, documents 
and papers of any such corporation and by sub- 
poena duces tecum compel the production there- 
of. 

(e) In its discretion prescribe uniform methods 
and forms of keeping accounts, records and 
books to be observed by such companies and to 
prescribe by order accounts in which particular 
outlays and receipts shall be entered, charged or 
credited. 


(f) Require every such corporation to file with 
the board an annual report setting forth such in- 
formation as the board may require verified by 
the oath of the president and general manager or 
receiver if any thereof or by the person required 
to file the same. Such report shall be in the 
form, cover the period and be filed at the time 
prescribed by the board. The board may further 
require specific answers to questions upon which 
the board may desire information and may also 
require such corporation to file periodic reports 
in the form covering the period and at the time 
prescribed by the board. 


(g) From time to time make, amend and repeal 
rules and regulations for carrying into effect the 
provisions of this article. (1933, c. 384, s. 9.) 


§ 130-130. Fixing of rental and purchase prices. 
—The board shall fix the maximum rental or 
purchase price to be charged for the housing 
accommodations furnished by such corporation. 
Such maximum rental or purchase price shall be 
determined upon the basis of the actual final cost 
of the project so as to secure, together with all 
other income of the corporation, a sufficient in- 
come to meet all necessary payments to be made 
by said corporations, as hereinafter prescribed, 
and such rental or purchase price shall be sub- 
ject to revision by the board from time to time. 
The payments to be made by such corporation 
shall be (a) all fixed charges, and all operating 
and maintenance charges and expenses which 
shall include taxes, assessments, insurance, amor- 
tization charges in amounts approved by the board 
to amortize the mortgage indebtedness in whole 
or in part, depreciation charges if, when and to 
the extent deemed necessary by the board; re- 
serves, sinking funds and corporate expenses es- 
sential to operation and management of the proj- 
ect in amounts approved by the board. (b) A 
dividend not exceeding the maximum fixed by 
this article upon the stock of the corporation al- 
lotted to the project by the board. (c) Where 
feasible in the discretion of the board, a sinking 
fund in an amount to be fixed by the board for 
the gradual retirement of the stock, and income 
debentures of the corporation to the extent per- 
mitted by this article. 


Letting, subletting or assignment of leases of 
apartments in such buildings or structures at 
greater rentals than prescribed by the order of 
the board are prohibited and all such leases will 
be void for all purposes. (1933, c. 384, s. 10.) 


§ 130-131. Reorganization of limited dividend 
corporations.—(1) Reorganization of limited div- 
idend housing companies shall be subject to the 
supervision and control of the board and no such 
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reorganization shall be had without the authori- 
zation of such board. 

(2) Upon all such reorganizations the amount 
of capitalization, including therein all stocks, in- 
come debentures and bonds and other evidence of 
indebtedness shall be such as is authorized by the 
board which in making its determination, shall 
not exceed the fair value of the property involved. 
(1933, c. 384, s. 11.) 


§ 130-132. Injunction against corporations vio- 
lating law.—Whenever the board shall be of the 
opinion that any such limited dividend hous- 
ing company is failing or omitting, or about to 
fail or omit, to do anything required of it by law 
or by order of the board and is doing or about to 
do anything, or permitting anything or about to 
permit anything to be done, contrary to or in vio- 
lation of law or of any order of the board, or 
which is improvident or prejudicial to the inter- 
ests of the public, the lienholders or the stock- 
holders, it may commence an action or proceed- 
ing in the superior court of the county in which 
the said company is located, in the name of the 
board for the purpose of having such violations 
or threatened violations stopped and prevented 
by mandatory injunction. The board shall begin 
such action or proceeding by a petition and com- 
plaint to the said superior court, alleging the vio- 
lation complained of and praying for appropriate 
relief by way of mandatory injunction. It shall 
thereupon be the duty of the court to specify the 
time, not exceeding thirty days after service of a 
copy of the petition and complaint, within which 
the corporation complained of must answer the 
petition and complaint. 


In case of default in answer or after answer the 
court shall immediately inquire into the facts and 
circumstances in such manner as the court shall 
direct without other or formal pleadings, and 
without respect to any technical requirements. 
Such other persons or corporations as it shall 
seem to the court necessary or proper to join as 
parties in order to make its order or judgment 
effective, may be joined as parties. The final 
judgment in any such action or proceeding shall 
either dismiss the action or proceeding or direct 
that a mandatory injunction be issued as prayed 
for in the petition and complaint or in such mod- 
ified or other form as the court may determine 
will afford appropriate relief. (1933, c. 384, s. 
12.) 


§ 180-133. Acquisition of housing property after 
approval of project. — When the board shall have 
approved a project for the construction of housing 
accommodations presented to it by a limited divi- 
dend housing company, such company may under- 
take the acquisition of the property. needed for 
said project. Such property may be acquired by 
gift, bequest, or purchase. (1933, c. 384, s. 13.) 


§ 130-1384. Articles of incorporation. — Any 
number of natural persons, not less than three, 
a majority of whom are citizens of the United 
States, may become a corporation by subscribing, 
acknowledging and filing in the office of the sec- 
retary of state, articles of incorporation, herein- 
after called “articles,” setting forth the informa- 
tion required by the general corporation act of 
the state, except as herein modified or changed. 
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(a) The purposes for which a limited dividend 
housing company is to be formed shall be as fol- 
lows: To acquire, construct, maintain and oper- 
ate housing projects when authorized by and 
subject to the supervision of the board of hous- 
ing. 

(b) The shares of which the capital shall con- 
sist shall have a par value. 

(c) Articles of incorporation shall contain a 
declaration that the corporation has been organ- 
ized to serve a public purpose and that it shall 
remain at all times subject to the supervision and 
control of the board or of other appropriate state 
authority; that all real estate acquired by it and 
all structures erected by it shall be deemed to be 
acquired for the purpose of promoting the public 
health and safety and subject to the provisions of 
the state housing law and that the stockholders 
of this corporation shall be deemed, when they 
subscribe to and receive the stock thereof, to have 
agreed that they shall at no time receive or ac- 
cept from the company, in repayment of their in- 
vestment in its stock, any sums in excess of the 
par value of the stock, together with cumulative 
dividends at the rate of six per centum per an- 
num, and that any surplus in excess of such 
amount if said company shall be dissolved shall 
revert to the state of North Carolina. 

(d) The provisions of the general corporation 
act, as hereafter from time to time amended, shall 
apply to limited dividend housing companies, ex- 
cept where such provisions are in conflict there- 
with. (1938, c. 384, s. 14.) 


§ 130-135. Further limitation on dividends. — 
No stockholder in any company formed hereun- 
der shall receive any dividend, or other distribu- 
tion based on stock ownership, in any one year in 
excess of six per centum per annum except that 
when in any preceding year dividends in the 
amount prescribed in the articles of incorporation 
shall not have been paid on the said stock, the 
stockholders may be paid such deficiency without 
interest out of any surplus earned in any succeed- 
INGE VCarsume(LOsseaCr aS 44S alps) 


§ 130-186. Limit on stocks 
limited dividend housing 
under this article shall issue stock, bonds or in- 
come debentures, except for money, services or 
property actually received for the use and lawful 
purpose of the corporation. No stock, bonds or 
income debentures shall be issued for property or 
services except upon a valuation approved by the 
board of housing and such valuation shall be used 
in computing actual or estimated cost. (1933, c. 
384, s. 16.) 


and bonds.—No 
company incorporated 


§ 130-137. Income debenture certificates—The 
articles of incorporation may authorize the is- 
suance of income debenture certificates bearing 
no greater interest than six per centum per an- 
num. After the incorporation of a limited divi- 
dend housing company, the directors thereof may, 
with the consent of two-thirds of the holders of 
any preferred stock that may be issued and out- 
standing, offer to the stockholders of the com- 
pany the privilege of exchanging their preferred 
and common stock in such quantities and at such 
times as may be approved by the board of hous- 
ing for such income debenture certificates, whose 
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face value shall not exceed the par value of the 
stock exchanges therefor. (1933, c. 384, s. 17.) 


§ 130-138. Powers of corporations limited.—No 
limited dividend housing company incorporated 
shall under this article: 


(1) Acquire any real property or interest there- 
in unless it shall first have obtained from the 
board a certificate that such acquisition is neces- 
sary or convenient for the public purpose defined 
in this article. 

(2) Sell, transfer, assign or lease any real prop- 
erty without first having obtained the consent of 
the board: Provided, however, that leases con- 
forming to the regulations and rules of the board 
and for actual occupancy by the lessees may be 
made without the consent of the board. Any 
conveyance, incumbrance, lease or sub-lease made 
in violation of the provisions of this section and 
any transfer or assignment thereof shall be void. 

(3) Pay interest returns on its mortgage in- 
debtedness and its income debenture certificates 
at a higher rate than six per centum per annum. 

(4) Issue its stock, debentures and bonds cover- 
ing any project undertaken by it in an amount 
greater in the aggregate than the total actual final 
cost of such project, including the lands, improve- 
ments, charges for financing and supervision ap- 
proved by the board and interest and other carry- 
ing charges during construction. 

(5) Mortgage any real property without first 
having obtained the consent of the board. 

(6) Issue any securities or evidences of in- 
debtedness without first having obtained the ap- 
proval of the board. 

(7) Use any building erected or acquired by it 
for other than housing purposes, except that 
when permitted by law the story of the building 
above the cellar or basement and the space below 
such story may be used for stores, commercial, 
cooperative or community purposes, and when 
permitted by law the roof may be used for co- 
Operative or community purposes. 

(8) Charge or accept any rental, purchase price 
or other charge in excess of the amounts pre- 
scribed by the board. 

(9) Enter into contracts for the construction 
of housing projects, or for the payments of sala- 
ries to officers or employees except subject to the 
inspection and revision of the board and under 
such regulations as the board from time to time 
may prescribe. 

(10) Voluntarily dissolve without first having 
obtained the consent of the board. 

(11) Make any guaranty without the approval 
of the board. (1933, c. 384, s. 18.) 


§ 130-139. Loans and security therefor regu- 
lated.—Any company formed under this article 
may, subject to the approval of the board, borrow 
funds and secure the repayment thereof by bonds 
and mortgage or by an issue of bonds under trust 
indenture. The bonds so issued and secured and 
the mortgage or trust indentures relating thereto 
may create a first or senior lien and a second or 
junior lien upon the real property embraced in 
any project. Such bonds and mortgages may 
contain such other clauses and provisions as shall 
be approved by the board, including the right to 
assignment of rents and entry into possession in 
case of default; but the operation of the housing 
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projects in the event of such entry by mortgagee 
or receiver shall be subject to the regulations of 
the board under this article. Provisions for the 
amortization of the bonded indebtedness of com- 
panies formed under this article shall be subject 
to the approval of the board. (1933, c. 384, s. 19.) 


§ 130-140. Earnings transferred to surplus. — 
The amount of net earnings transferable to sur- 
plus in any year after making or providing for 
the payments specified in subdivisions (a), (b) 
and (c) of § 130-130 shall be subject to the ap- 
proval of the board. The amount of such surplus 
shall not exceed fifteen per centum of the out- 
standing capital stock and income debentures of 
the corporation, but the surplus so limited shall 
not be deemed to include any increase in assets 
due to the reduction of mortgage or amortization 
or similar payments. On dissolution of any lim- 
ited dividend housing company, the stockholders 
and income debenture certificate holders shall in 
no event receive more than the par value of their 
stock and debentures plus accumulated, accrued 
and unpaid dividends of interest, less any payment 
or distributions theretofore made other than by 
dividends provided in § 130-135, and any remain- 
ing surplus or other undistributed earnings shall 
be paid into the general fund of the state of Nortli 
Carolina, or shall be disposed of in such other 
manner as the board may direct and the then gov- 
ernor may approve. (1933, c. 384, s. 20.) 


§ 130-141. Annual surpluses applied to rent re- 
ductions.—If in any calendar or fiscal year the 
gross receipts of any company formed hereunder 
should exceed the payments or charges specified in 
§ 130-130, the sums necessary to pay divi- 
dends, interest accrued or unpaid on any stock or 
income debentures, and the authorized transfer to. 
surplus, the balance shall, unless the board of di- 
rectors with the approval of the board of housing 
shall deem such balance too small for the pur- 
poses, be applied to the reduction of rentals. 
(1933, c. 384, s. 21.) 


§ 180-142. Board as defendant in foreclosure 
actions.—(1) In any foreclosure action the board 
shall be made a party defendant; and such board 
shall take all steps in such action necessary to 
protect the interest of the public therein, and no 
costs shall be awarded against the board. Fore- 
closure shall not be decreed unless the court to 
which application therefor is made shall be satis- 
fied that the interests of the lien-holder or hold- 
ers cannot be adequately secured or safeguarded 
except by the sale of the property. In any such 
proceeding, the court shall be authorized to make 
an order increasing the rental to be charged for 
the housing accommodations in the project in- 
volved in such foreclosure, or appoint a receiver 
of the property or grant such other and further 
relief as may be reasonable and proper. In the 
event of a foreclosure sale or other judicial sale, 
the property shall, except as provided in the next 
succeeding paragraph of this section, be sold to a 
limited dividend housing corporation organized 
under this article: Provided such corporation shalf 
bid and pay a price for the property sufficient to 
pay court costs and all liens on the property with 
interest. Otherwise the property shall be sold 
free of all restrictions imposed by this article. 

(2) Notwithstanding the foregoing provisions: 
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of this section, wherever it shall appear that a 
corporation, subject to the supervision either of 
the state insurance department or state banking 
department, or the federal government or any 
agency or department of the federal government, 
shall have loaned on a mortgage which is a lien 
upon any such property such corporation shall 
-have all the remedies available to a mortgagee 
under the laws of the state of North Carolina, 
free from any restrictions contained in this sec- 
tion, except that the board shall be made a party 
defendant and that such board shall take all steps 
necessary to protect the interests of the public 
and no costs shall be awarded against it. (1933, 
c. 384, s. 22.) 


§ 180-143. Application to, and approval of 
board as to transfer of housing property.—Before 
any limited dividend housing corporation incor- 
porated under this article shall purchase the prop- 
erty of any other limited dividend housing corpo- 
ration, it shall file an application with the board 
in the manner hereinbefore provided as for a new 
project and shall obtain the consent of the board 
to the purchase and agree to be bound by the pro- 
visions of this article, and the board shall not give 
its consent unless it is shown to the satisfaction 
of the board that the project is one that can be 
successfully operated according to the provisions 
of this article. (1933, c. 384, s. 23.) 


§ 130-144. Notice to board before execution 
on judgments. — In the event of a judgment 
against a limited dividend housing corporation in 
any action not pertaining to the collection of a 
mortgage indebtedness, there shall be no sale of 
any of the real property of such corporation ex- 
cept upon sixty days’ written notice to the board. 
Upon receipt of such notice the board shall take 
such steps as in its judgment may be necessary to 


protect the rights of all parties. (1933, c. 384, 
Ss. 24.) 

§ 130-145. Fees of board for examination charge- 
able against housing corporation. — The board 


may charge and collect for a limited dividend 
housing corporation, incorporated under this ar- 
ticle, reasonable fees in accordance with rates 
to be established by the rules of the board for the 
examination of plans and specifications and the 
supervision of construction in an amount not to 
exceed one-half of one per cent of the cost of the 
project; for the holding of a public hearing upon 
application of a housing corporation an amount 
sufficient to meet the reasonable cost of advertis- 
ing the notice thereof and of the transcript of 
testimony taken thereat; for any examination or 
investigation made upon application of a housing 
corporation and for any act done by the board, or 
any of its employees, in performance of their du- 
ties under this article an amount reasonably calcu- 
lated to meet the expense of the board incurred in 
connection therewith. In no event shall any part 
of the expenses of the board ever be paid out of 
the state treasury. The board may authorize a 
housing corporation to include such fees as part 
of the cost of a project, or as part of the charges 
specified in § 130-130 pursuant to rules to be es- 
tablished by the board. (1933, c. 384, s. 25.) 


§ 180-146. Limit of existence of housing cor- 
porations.—The corporate existence of any cor- 
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poration authorized hereunder shall not extend 
beyond twenty-five years from the date of incor- 
poration, and promptly upon such termination the 
corporation shall be liquidated and its assets dis- 
tributed as provided herein, unless the incorpora- 
tion board, by approval of the state board of 
housing, should grant an extension for an addi- 
tional period of time. (1933, c. 384, s. 27.) 


Art. 12. Privies. 


§ 130-147. Privy defined—The term “privy” as 
used in this article shall be understood to in- 
clude any and all buildings which are not con- 
nected with a system of sewerage, or with sep- 
tic tanks of such construction and maintenance 
as approved by the state board of health and 
which are used for affording privacy in acts of 
urination or defecation. (1919, c. 71, s. 1; C. S.) 
7129.) 


§ 180-148. Sewerage, septic tank or approved 
privy required, when.—No person shall main- 
tain or use a residence, located within three hun- 
dred yards of another residence, that is not pro- 
vided with sewerage, or with septic tanks ap- 
proved by the state board of health, or with a 
sanitary privy which complies in construction 
and maintenance with the requirements of this 
article: Provided, however, that nothing in this 
section shall curtail the right of a municipality to 
require and enforce immediate sewer connection. 
Provided, that plans and specifications for con- 
struction of privy buildings prescribed by the 
state board of health by authority of this article 
shall be construed as recommendatory but not 
mandatory as to exact size, architecture and di- 
mensions of same: Provided, further, that privy 
buildings as used in the above last proviso shall 
not be construed to include any item pertaining to 
the exclusion of flies from excreta. (1919, c. 71, s. 
2; Ex. Sess. 1921, c. 49, s. 2; 1927, c. 244; C. S. 
7130.) 


§ 130-149. License form to be fastened on cer- 
tain privies—The state board of health, through 
its officers and inspectors, shall fasten a license 
form on all privies within three hundred yards 
of the residence of any person other than that 
of the owner or tenant thereof during the last 
three calendar months of every year, when, on 
inspection, the said privy is approved by the of- 
ficer making the inspection as constructed in a 
sanitary manner and to be in good repair, in ac- 
cordance with reasonable rules and regulations 
to be prescribed by the state board of health for 
the sanitary construction and maintenance of 
privies. The license shall apply to the calendar 
year following its issuance, except as hereinafter 
provided!'(1919) ce. 71,.8.33\CoS. 713h) 


§ 180-150. Certain privies to be maintained in 
accordance with regulations.—Every privy lo- 
cated within three hundred yards of the resi- 
dence of any person other than that of the 
owner or tenant thereof shall be maintained in 
a sanitary manner and in accordance with rea- 
sonable rules and regulations to be prescribed 
by the state board of health and posted in suit- 
able form inside of the privy by an officer of 
the said board, (1919, c, 71, s, 4; C. S, 7132.) 
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 § 130-151. Responsibility for sanitary mainte- 
nance of privy.—The head of a family or house- 
hold, the proprietor of a boarding-house, hotel, 
‘restaurant, or store, the principal or superin- 
tendent of a school, the agent or station-master 
of a railroad station or depot, or the person in 
charge of an office building, establishment, or 
institution, shall be responsible for the sanitary 
maintenance, as prescribed in § 130-150, of such 
privy or privies as may be used by his or her 
household, guests, customers, pupils, passengers, 
occupants, employees, workers or other persons. 
Meo 19,6c. '71;'si.5; Ci. Sy 7133.) 


§ 130-152. Supervision of privies by board of 
health—The state board of health, through its 
officers and inspectors, shall exercise such super- 
-yision over the sanitary construction and main- 
‘tenance of privies as may be necessary to en- 
force the provisions of this article. (1919, c. 71, 
Bs. 6; C. S. 7134.) 


§ 130-153. Use of insanitary privies prohibited. 
—If an officer or an inspector of the state board 
‘of health shall find a privy located within three 
hundred yards of the residence of a person other 
‘than that of the owner or tenant thereof which 
is not constructed in accordance with the pro- 
visions of § 130-149 of this article, he shall se- 
curely fasten on the said privy a notice read- 
ing, “Insanitary; unlawful to use’; and if the 
‘inspector or officer of the board shall find, in 
the course of his inspection, a privy not being 
maintained in a sanitary manner and in accord- 
‘ance with the reasonable rules and regulations 
‘of the state board of health for the maintenance 
of privies, he shall remove the license from the 
privy and securely fasten on the privy a notice, 
‘reading, “Insanitary; unlawful to use.” (1919, 
meri, S..7; CaS. 7135) 


§ 130-154. Privy license not to be removed or 
-defaced.-—No person shall remove or deface a 
‘privy license or other official notice fastened on 
‘or in a privy by an officer of the state board of 
Meeaith. (1919,.c.-71,.s. 8; C. S. 7136.) 


§ 130-155. Violation of this article—Any per- 
son who violates any of the provisions of this ar- 
ticle, and any person who is responsible for the 
“Sanitary maintenance of a privy, and who per- 
“mits such privy after an official notice reading, “In- 
Sanitary; unlawful to use,” has been fastened 
on it, to be used, shall be guilty of a misde- 
‘meanor and fined not less than five dollars nor 
‘more than fifty dollars or imprisoned not ex- 
ceeding thirty days. (1919, c. 71, s. 9; C. S. 7137.) 


§ 180-156. Bureau of sanitary engineering and 
inspection; duties—For the faithful execution of 
this article, the state board of health shall or- 
anize and maintain a bureau of sanitary en- 
‘gineering and inspection which shall (1) study, 
ascertain, and recommend for installation suit- 
able types of privies for the variety of geologic, 
sociologic, and economic conditions found in the 
‘State of North Carolina; (2) exercise such over- 
sight over the construction and maintenance of 
Privies coming within the meaning of this ar- 
ticle as may be necessary for the protection of 
public health; (3) organize, supervise, and di- 
ect a force of sanitary inspectors who shall (a) 
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inspect, license, and close privies in accordance 
with the provisions of this article and the rules 
and regulations of the state board of health, as 
provided for in this article; (b) make such other 
sanitary inspections as are required of the state 
board of health by law; (c) assist in the en- 
forcement of the public health laws of the state, 
more especially the vital statistics law and the 
quarantine law; (d) collect samples of water 
from public water supplies for analyses by the 
state laboratory of hygiene when such analyses 
are deemed necessary by the state board of 
Metin CrOLG, Cs pisen C1 (te oT igor! 


§ 130-157. Powers of board of health and inspec- 
tors; penalty for interference——The members of — 
the executive staff of the state board of health, 
and such additional state sanitary inspectors as 
shall be appointed for the enforcement of this 
article, are hereby authorized and are empow- 
ered to enter upon any premises and into any 
buildings or institutions for the purposes of in- 
spection as provided for or required by state 
laws or regulations of the state board of health 
pursuant to such laws, but the privacy of no 
person shall be violated. Any person or persons 
who wilfully interfere with or obstruct the offi- 
cers of the state board of health in the discharge 
of any of the aforementioned duties shall be 
guilty of a misdemeanor and subject to a fine 
of not less than one hundred dollars nor more 
than one thousand dollars, or imprisonment at 
the discretion of the court. (1919, c. 71, s. 12; C. 
S. 7140.) 


§ 130-158. Provisions of this article applicable to 
all privies on watersheds.—The provisions of this 
article shall apply to all residences, institutions, 
and establishments, and all privies without re- 
gard to their distance from the homes of persons 
other than that of the owners or tenants thereof, 
which are located on the watershed of a public 
surface water supply. For the purpose of this 
article, the term “watershed” shall include the 
entire watershed of all streams, creeks, and rivers 
that have a daily average flow of less than ten 
million gallons, but for watersheds of streams, 
creeks or rivers that have a daily average flow of 
more than ten million gallons, the watershed shall 
include only such drainage areas as lie within 
fifteen miles of the waterworks intake. (1919, c. 
fisiSeds iC; Sa Teh) 


§ 180-159. Exceptions to provisions of this ar- 
ticle—This article shall not apply to any city the 
population of which shall be in excess of twenty 
thousand according to the latest official esti- 
mates of the bureau of the census, if the author- 
ities of such city, before October first, one thou- 
sand nine hundred and nineteen, shall officially 
request the state board of health to exempt it 
from its provisions. This article shall not apply 
to the residences of farmers and the homes of 
their tenants that are located more than one 
mile from the corporate limits of a town or city 
or the geographic center of a village. (1919, c. 
G1, 16s. Sesenl 920"on7 es tCaS 7144s) 


Art. 13. Used Plumbing Fixtures, 


§ 130-160. Regulations for installation or sale 
of fixtures.—In order to ‘prevent the spread of 


[ 1595 ] 


§ 130-161 


disease through the sale of unsanitary, inefficient 
or defective plumbing fixtures, and in order to 
promote the general health, it is hereby declared 
to be unlawful for any person, firm or corpora- 
tion to sell or offer to sell, or install, or cause to 
be sold or installed, any second-hand or used bath- 
room fixtures, toilet fixtures or other plumbing 
fixtures until the same have been inspected and 
labeled in the manner hereinafter set forth, and 
unless at the time of such sale or installation it 
shall bear the label indicating that it has been in- 
spected and approved by the state board of health. 
(19896. 3245.01) 


§ 180-161. Application for inspection of fixtures. 
—Any person, firm or corporation desiring to sell 
or install any second-hand or used bathroom fix- 
tures, toilet fixtures or other plumbing fixtures, 
shall file with the state board of health, or some 
agent or representative thereof, on the form pre- 
scribed by the state board of health, an applica- 
tion for the inspection of the fixtures to be sold. 
Such application (among other things) shall con- 
tain a description and identification marks of each 
fixture and the sworn statement of the applicant as 
to the person, firm or corporation from whom 
said fixture was purchased, and as to the approx- 
imate date when the same was manufactured, and 
as to where and for how long the said fixture had 
been used prior to the date of such application. 
(1939, c. 324, s. 2.) 


§ 180-162. Preparation of labels by state board 
of health.—The state board of health shall cause 
to be prepared labels in the form prescribed by 
the state board of health, stating (among other 
things) that the fixture is a second-hand or used 
fixture, and stating further that said fixture has 
been inspected and approved, and providing a 
blank for the date of such approval and a blank 
for the approximate date of the manufacture of 
the fixture. Such labels shall be assembled in 
books of one hundred; and such books shall be 
sold by the state board of health for the sum of 
twenty-five dollars ($25.00) per book. When a 
book has been so sold, the name of the person, 
firm or corporation buying the same shall be en- 
tered on the back thereof and the book shall be 
retained by the state board of health for use in la- 
beling the fixtures or accessories of the purchaser. 
No application shall be received from any person, 
firm or corporation for a greater number of fix- 
tures than the number of labels of the applicant 
held by the state board of health at the time of 
such application. (1939, c. 324, s. 3.) 


§ 180-163. Inspection of fixtures by state board; 
labeling of fixtures for resale—Upon receiving 
an application for inspection, it shall be the duty 
of the state board of health, through such agents 
or representatives as shall be employed under the 
terms of this article, to inspect the fixtures re- 
ferred to in the application, for the purpose of 
determining whether they can be resold and re- 
used without danger to public health. If the state 
board of health shall determine that any fixture 
can be used without danger to public health, it 
shall affix to each complete fixture a label of the 
applicant in the form prescribed in § 130-162 and 
shall insert in said label the date of approval and 
the approximate date of the manufacture of the 
fixture. (1939, c, 824, s, 4.) 
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§ 180-164. Proceeds from sale of labels to be 
used in administration of article—AIll proceeds 
received by the state board of health from the 
sale of the labels provided for in this article shall 
be used by the state board of health in the admin- 
istration of this article; and the state board of 
health shall be under no duty to use any of its 
other funds for the administration of this article, 
(1939, c..324, Ss. 5s) 


§ 130-165. Construction of article-——This article 
shall not be construed to prevent any person, firm 
or corporation from using or installing on his 
own premises fixtures which have theretofore 
been used on other premises of such person, firm 
or corporation. This article shall not apply to 
any person, firm or corporation not regularly en- 
gaged in the sale or installation of plumbing fix- 
tures as a part of his or its business. (1939, c. 
324, s. 6.) 


§ 130-166. Violations made misdemeanor.—Any 
person, firm or corporation who shall sell, offer 
for sale, install or cause to be sold or installed any 
used or second-hand bathroom fixtures, toilet fix- 
tures or other plumbing fixtures except as pro- 
vided in this article, or who shall violate any pro- 
vision or requirement of this article, shall be guilty 
of a misdemeanor and upon conviction shall be 
fined the sum of one hundred dollars ($100.00) or 
imprisoned for not less than one nor more than 
three months. The sale of each separate fix- 
ture in violation of this article shall constitute 
a separate offense. (1939, c. 324, s. 7.) 


§ 180-167. Counties exempt. — Nothing con- 
tained in this article shall apply to the counties 
of Anson, Alexander, Alleghany, Ashe, Avery, 


Bertie, Bladen, Buncombe, Burke, Cabarrus, Car- 
teret, Caswell, Chatham, Cherokee, Clay, Cleve- 
land, Columbus, Cumberland, Dare, Davidson, 
Davie, Edgecombe, Franklin, Gaston, Gates, Gran- 
ville, Greene, Halifax, Henderson, Hyde, Jackson, 
Johnston, Jones, Macon, Madison, Martin, Mc- 
Dowell, Onslow, Pender, Perquimans, Polk, Ran- 


dolph, Robeson, Rockingham, Sampson, Stanly, 
Stokes, Swain, ‘Transylvania, Tyrrell, Union, 
Warren, Washington, Watauga and Wilkes. 


(1939, c. 324, s. 7%.) 
Art. 14. Infectious Diseases Generally. 


§ 180-168. Quarantine officers; election; term; 
vacancies.—The county board of health in each 
county shall designate some person in each county 
to be county quarantine officer. The official term 
of service of a county quarantine officer, including 
those in office and serving on June first, one 
thousand nine hundred and seventeen, except in 
those counties where there is a county health 
officer, shall expire on the first Monday in Jan- 
uary of the fourth year from the year of their ap- 
pointment or election. In those counties having a 
county health officer who makes official oath or 
affirmation to enforce this article, the office of 
county quarantine officer shall be coterminous 
with the office of the said county health officer. 
The county board of health shall elect a succes- 
sor to the county quarantine officer, or the 
county health officer acting as county quaran- 
tine officer, on or before the expiration of the 
term of service of said officer as herein defined. 
If the county quarantine officer, or the county 
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health officer acting as such, is disqualified to 
continue in office by resignation, death, or other- 


wise, the county board of health shall, within 
five days thereafter, elect a county health officer 
or county quarantine officer to fill out the unex- 


pired term. If the county board of health fails 


0 to elect a successor to complete the unexpired 


board of health 


term, the secretary of the North Carolina state 
shall immediately appoint a 


county quarantine officer who shall make offi- 


cial oath or affirmation to enforce this article. 
#1917, c. 263, s. 2; C. S. 7146.) 


§ 130-169. Election notified to state board of 
health; officer to qualify—The county board of 
health on electing a county quarantine officer 
shall promptly notify, in writing, the secretary 
of the North Carolina state board of health of 
such action, and failure to do so shall nullify the 
election. The officer-elect shall promptly notify 
the secretary of the North Carolina state board 
of health, in writing, of his having taken the 
oath or affirmation of office, inclosing a certified 
copy thereof, and failure to do so shall be con- 
strued as failure to have taken such official oath 
or affirmation. (1917, c. 263, s. 3; ONS Fae.) 


§ 130-170. Failure of officer to enforce article; 
penalty.— Any county quarantine officer, or 
county health officer acting as county quaran- 
tine officer, who fails or refuses to enforce this 
article in his county shall be guilty of a misde- 
meanor, and, on comviction, fined mot ex- 
ceeding fifty dollars, and may, if the secretary 
of the North Carolina state board of health so 
decide, be disqualified for continuance in office. 
(1917, c. 263, s. 4; C. S. 7148.) 


§ 130-171. Municipalities; how far included.— 
This article shall not apply to incorporated 
towns and cities of the state having a popula- 
tion, according to the last decennial census, of 
ten thousand or over; nor shall it apply to those 
counties the sanitary administration of which 
is directed by a joint board of health presid- 
ing over both the county and a town or city 
having a population, according to the last federal 
decennial census, of ten thousand or more; but 
the system of quarantine in force in such cities 
and counties shall be approved by the North 
Carolina state board of health, and reports of the 
occurrence of contagious diseases therein shall be 
made to the North Carolina state board of 
health as from all other cities and counties in 
Bie state. (1917, c. 263, s. 5; C. S. 7149.) 


§ 130-172. Compensation of quarantine officers. 
—For his services the county quarantine officer 
shall be paid monthly, on certification from the 
secretary of the North Carolina state board of 
health that he has performed the duties of his 
office in a satisfactory manner, out of the county 
funds by the county treasurer, or in those coun- 
ties that have no county treasurer by that official 
who performs the usual duties of the treasurer’s 
office. The said certification and the sum paid 
the quarantine officer by the county authority 
shall be in accordance with a system of fees de- 
termined by the North Carolina state board of 
health for each item of work involved in the du- 
ties of the quarantine officer: Provided, however, 
that the total annual payment for any county 
shall not be in excess of the sum stated for such 
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county classified according to population as fol- 
lows: 

Per month. 
Counties with a population less than 10,000..$15.00 
Counties with a population of from 10,000 


tO 5), OOO Skee. cc-ceseccosepsscssecmeusecoscesecstsornestsectos 17.50 
Counties with a population of from 15,000 

TOM SOOO) Bitiicsccccecsca sashes sesecteacereteretexs <> wesorscn 25.00 
Counties with a population of from 25,000 

tO; 40); 0.0 Omeecscessccrce-or.s-cdeeseccerunsacshcpaasucsecaeonss bare 35.00 
Counties with a population of from 40,000 

HO DO OOOW mois. cccccasecsnroccnove+ccoteederoeauratestncotunnmunce 45.00 
Counties with a population over 50,000........ 50.00 


In addition to such monthly salary, the county 
treasurer, or the person acting as county treas- 
urer, shall pay to the quarantine officer all finan- 
cial statements with receipted bills attached for 
sums paid out for postage registration of let- 
ters, and disinfectants, the total sum not to 
exceed ten dollars in any month nor one hun- 
dred dollars in any one year. The secretary of 
the North Carolina state board of health shall 
supply the county quarantine officer, without 
cost to the county, with all forms, placards, and 
literature necessary for carrying out the pro- 
visions of this article. County authorities may 
revise their understandings with those county phy- 
sicians who are acting as both physicians to 
county charges and as quarantine officers, and 
whose terms of office as quarantine officer shall 
expire in January, one thousand nine hundred 
and twenty-one, unless discontinued by death, 
resignation, or other disqualification, on a basis 
of compensation adequate to the new duties 
herein required; but in no case shall the com- 
pensation allowed for the services required of 
quarantine officers be less than that herein 
named. (1917, c. 263, s. 6; 1921, c. 53; C. S. 7150.) 


§ 130-173. Physicians to report infectious dis- 
eases.—It shall be the duty of every physician to 
notify the county quarantine office of the name, 
address, including the name of the school dis- 
trict, of any person living or residing, perma- 
nently or temporarily, in the county about whom 
such physician is consulted professionally and 
whom he has reason to suspect of being afflicted 
with whooping-cough, measels, diphtheria, scar- 
let fever, smallpox, infantile paralysis, typhoid 
fever, typhus fever, Asiatic cholera, bubonic 
plague, yellow fever, or other disease declared 
by the North Carolina state board of health to 
be preventable, within twenty-four hours after 
obtaining reasonable evidence for believing that 
such person is so afflicted. If the afflicted person 
is a minor, the physician consulted profession- 
ally about him shall notify the county quaran- 
tine officer of the name and address of the par- 
ent or guardian of the minor in addition to the 
name, address, and school district of the minor 
himself. (Rev., s. 3448; 1893, c. 214, s. 11; 191%, 
c. 263, s. 7; 1921, c. 223, s. He ra Se 785 12) 


§ 130-174. Parents and householders to report. 
—It shall be the duty of every parent, guardian, 
or householder in the order named to notify the 
county quarantine office of the name, address, 
including the name of the school district, of any 
person in their family or household about whom 
no physician has been consulted but whom they 
have reason to suspect of being afflicted with 
whooping-cough, measles, diphtheria, scarlet fe- 
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ver, smallpox, infantile paralysis, typhoid fever, 
Asiatic cholera, typhus fever, bubonic plague, 
yellow fever, or other disease declared by the 
North Carolina state board of health to be pre- 
ventable:i(1917;.c): 268, si 83) 1921, °c, 223% sisBenG 
Savi5se)) 


§ 180-175. Quarantine officers to report cases to 
state board of health—It shall be the duty of 
the county quarantine officer to report all cases 
of whooping-cough, measles, diphtheria, scarlet fe- 
ver, smallpox, infantile paralysis, typhoid fever, 
Asiatic cholera, typhus fever, bubonic plague, yel- 
low fever, or other disease declared by the North 
Carolina state board of health to be preventable, 
reported to him by physicians and parents, guard- 
ians, or householders, within twenty-four hours 
of the receipt of such report to the secretary of 
the North Carolina state board of health at Ral- 
eigh, and to make this report on forms supplied 
him by the secretary and in accordance with the 
rules and regulations adopted by the North Caro- 
lina state board of health. (1917, c. 263, s. 9; 
LOPd HCY 223) 6.183 CS eiraee 


§ 130-176. Rules of state board of health; rules 
of local authorities—The North Carolina state 
board of health shall adopt what in their judg- 
ment seems to be the necessary rules and regula- 
tions governing the management, supervision, or 
control of the diseases coming within the meaning 
of this article, and shall cause the rules and regu- 
lations adopted to be published in the North 
Carolina state board of health bulletin and to be 
supplied in suitable quantities to all concerned 
with the execution of this article, and the North 
Carolina state board of health shall revise such 
rules and regulations from time to time to adjust 
their requirements to new discoveries and im- 
proved methods for dealing with the sources and 
modes of infection of the diseases specified. ‘The 
rules and regulations so adopted shall be re- 
garded as the minimum requirements, and the 
authorities of any county, town, or city may adopt 
such additional rules and regulations for the con- 
trol of the diseases mentioned in this article, and 
pay such additional fees and salaries as in their 
judgment seem necessary. (1917, c. 263, s. 10; C. 
Se. 4.) 


§ 130-177. Violation of article or rules misde- 
meanor.—Any person wilfully violating any of the 
provisions of this article and any person violating 
any of the rules and regulations adopted by the 
North Carolina state board of health, as provided 
in the preceding section, shall, in the absence of 
specific provisions in other sections of this article, 
be guilty of a misdemeanor and fined not exceed- 
ing fifty dollars, or imprisoned not more than 
thirty days, at the discretion of the court. In 
case the offender be stricken with the disease for 
which he is quarantinable, he shall be subject to 
the penalty on recovery, unless in the opinion of 
the secretary of the North Carolina state board of 
health the penalty should be omitted. (Rev., s. 
S448°" 1893,°C: 214, S. 11s 1917)-c. 2os "ool Ee Cee 
7155.) 


§ 130-178. Bureau of epidemiology; state epi- 
demiologist.—For the purpose of seeing that this 
article and the rules and regulations adopted by 
the North Carolina state board of health, as pro- 
vided in this article, are faithfully executed, a bu- 
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reau of epidemiology and the office of state epi- 
demiologist is hereby created. The aforesaid bu- 
reau and the state epidemiologist shall be under 
the control and supervision of the North Caro- 
lina state board of health. (1917, c. 263, s. 12; C. 
5er7156.) 


§ 180-178. Disposal of bowel discharges in ty- 
phoid and cholera; penalties—Any householder in 
whose family there is to his knowledge a person 
sick of cholera or typhoid fever, who shall permit 
the bowel discharges of such sick person to be 
emptied without first having disinfected them ac- 
cording to instructions to be obtained from the 
attending physician or county superintendent of 
health, shall be guilty of a misdemeanor, and up- 
on conviction shall be fined not less than two nor 
more than twenty-five dollars, or imprisoned not 
less than ten nor more than thirty days. In cases 
where such undisinfected discharges are emptied 
on the watershed of any stream or pond furnishing 
the source of water supply for any public institu- 
tion, city, or town, the penalty shall be a fine of 
not less than twenty-five dollars nor more than 
fifty dollars, or imprisonment for not more than 
thirty days. And any physician attending a case 
of cholera or typhoid fever who refuses or neg- 
lects to give the proper instructions for such dis- 
infection as soon as the diagnosis is made shalf 
be deemed guilty of a misdemeanor, and upon: 
conviction shall be fined not less then ten dollars. 
nor more than fifty dollars. 

During an epidemic of cholera all common car- 
riers shall so arrange their water-closets as to: 
catch in water-tight receptacles the dejections of 
all persons using the same, and shall disinfect the 
said dejections in a manner satisfactory to the 
state board of health before emptying them. 
(Rev., s. 4459; 1893. c. 214, s. 16; 1909, c. 793% 
8.483 CoSetI58.) 


§ 130-180. Travel of infected persons regulated; 
penalty——The county or municipal 
boards of health in counties, cities, or towns near 
to or bordering upon either of the neighboring 
states, may appoint, by writing, suitable persons 
to attend at places by which travelers may pass. 
from infected places in other states, who may ex- 
amine such travelers as may be suspected of 
bringing any infection dangerous to the public 
health, and, if need be, may restrain them from 
traveling until licensed thereto by the quarantine 
officer or by the proper municipal health authori- 
ties of the city or town to which they may come. 
A traveler coming from such infected place who, 
without such license, travels within this state, ex- 
cept to return by the most direct route to the 
state whence he came, after he has been cautioned 
to depart by the persons so appointed, shall be 
isolated or ejected, at the discretion of the quar- 
antine officer or of the municipal health authori- 
ties last mentioned. And all common carriers bring- 
ing into this state any such persons as named 
above are hereby required to return them to 
some point without this state, if required by the 
quarantine officer or municipal health author- 
ities above specified; and upon refusal to comply 
with the regulations of such boards of health or 
municipal health authorities upon this subject, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be, fined not less than twenty-five nor 
more than fifty dollars, or imprisoned not more 
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than thirty days. Nothing in this section shall 
prevent the state board of health in time of epi- 
demics from appointing such additional examin- 
ers as they may deem necessary to the preser- 
yation of the public health. (Rev., ss. 3454, 
Meir 1S93,C.1214,.5. 15; 1901,:c..245,n806; Cis. 
7159.) 


§ 130-181. Quarantine of infected travelers.— 
When a person comes to a city or town from 
abroad or from some other place in this state 
which is infected or has lately been infected 
with either of the diseases specified in this arti- 
cle or other disease declared by the North 
Carolina state board of health to be infectious 
or contagious, the quarantine officer or lawful 
municipal authority specified in this article shall 
make effective provision in the manner deemed 
best for the safety of the inhabitants by remov- 
ing such person to a separate house or other- 
wise, and by providing nurses and other assist- 
ance and necessaries, which shall be at the 
charge of the person himself or his parents, 
where able, otherwise at the charge of the city, 
town, or county to which he belongs. (Rev., 
s. 4507; 1893, c. 214, s. 14; 1901, c. 245, s. 5; C. S. 
7160.) 


§ 180-182. Transportation of bodies of persons 
dying of infectious diseases——No railroad cor- 
poration or other common carrier or persons 
shall convey or cause to be conveyed through or 
from any city, town, or county in this state the 
remains of any person who has died of small- 
pox, measles, scarlet fever, diphtheria, typhus 
fever, yellow fever, or cholera until such body 
has been disinfected and encased in such man- 
ner as shall be directed by the state board of 
health, so as to preclude any danger of com- 
municating the disease to others by its transpor- 
tation; and no local registrar, clerk, or health 
officer or any other person shall give a permit 
for the removal of such body until he has re- 
ceived from the local board of health or other 
proper health authorities of the city, town, or 
county where the death occurred a certificate 
stating the cause of death and that the said body 
has been prepared in the manner set forth in 
this section; which certificate shall be delivered 
in duplicate to the agent or person who receives 
the body, and one copy shall be pasted on the 
box containing the corpse; said certificate shall 
be furnished in blank by the transportation com- 
pany when no local board of health exists, 
Mev. §, 4459: 1893, c. 214, s. 163. C, S, 7161.).. 


Art. 15. Smallpox. 


§ 130-183. Notification of occurrence required; 
vaccination of school children——On the appear- 
ance of a case of smallpox in any neighborhood, 
town, or city, the quarantine officer shall use all 
due diligence to warn the public of its existence 
and to notify the public of the proper means for 
preventing its spread; the said warning and no- 
tification to be according to the instructions of 
the state health officer. The board of health of 
any town, city, or county shall have authority 
to require children attending the public schools 
to present certificate of immunity from small- 
pox either through recent vaccination or previ- 
ous attack of the disease. If any parent, guard- 
ian, school committee, principal, or teacher 
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shall permit a child to violate such a_require- 
ment of the aforesaid authorities, he or she shall 
be guilty of a misdemeanor, and fined not less 
than ten dollars nor more than fifty dollars. 
GLOM, €.16 209.8 23 $1913 NemiBlas.etds -C..S:-7162.) 


§ 130-184. Free vaccination.—On the appearance 
of a case of smallpox in any neighborhood due 
warning of the existence of the disease shall be 
given, and all persons not able to pay shall be 
vaccinated free of charge by the county physician 
or health officer or by the municipal physician or 
health officer, and the county physician or health 
officer shall vaccinate every person admitted in- 
to a public institution, jail, or county home as 
soon as practicable, unless he is satisfied, upon 
examination, that the person is already success- 
fully vaccinated; the money for vaccine to be 
furnished by the county commissioners. (Reyv., 
S445 ied 943, ies 1St, o.42% C..S..7163;) 


§ 130-185. Rules as to vaccination; violations 
punished.—The board of health of any city, 
town, or county may make such regulations and 
provisions for the vaccination of the inhabitants 
of their city, town, or county, and impose such 
penalties as they may deem necessary to protect 
the public health, and the violations of such 
rules shall be a misdemeanor, punishable by fine 
not exceeding fifty dollars or imprisonment not 


exceeding thirty days. (Rev., s. 3455; 1913, c. 
TSipse ten Ce curios 
Art. 16. Diphtheria. 
§ 130-186. Antitoxin furnished to indigents.— 


The state board of health is hereby authorized and 
directed to arrange for a sufficient supply of 
diphtheria antitoxin for the treatment therewith, 
free of charge, of indigent persons sick of diph- 
theria, and for immunizing against infection 
such indigent persons as may be exposed to the 
disease, and to extend the facilities for making 
the diagnosis of the disease. (1909, c. 389, s. 1; 


CaS: 7165,) 
§ 130-187. Laboratory of hygiene to furnish an- 
titoxin to counties. — The board of health shail 


keep on hand in the state laboratory of hygiene a 
supply of reliable diphtheria antitoxin, and shall 
distribute it, through the said laboratory, to the 
several counties of the state, whenever the 
boards of county commissioners thereof shall 
request it, and shall notify the secretary of the 
state board of health that they will pay for the 
same upon presentation of a bill, and shall des- 
ignate the person or persons with whom it shall 
be deposited. The antitoxin shall be furnished 
at the lowest figure obtainable for a reliable 
PLepatationy(1909) Ic) 389 )"ste2s" CG. “Sre7166y) 


§ 130-188. Physician’s requisitions for antitoxin. 
—Whenever a physician is called to a case of 
diphtheria in an indigent person or one in imme- 
diate need and unable to pay for antitoxin, he 
may obtain the same from one of the deposito- 
ries or diphtheria stations by filling out and 
signing in duplicate the blank requisition form 
to be supplied with the antitoxin by the said 
board of health, and presenting the same to the 
county health officer or county physician or any 
member of the county board of health, or to such 
person as the said county board of health may 
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appoint, who, after satisfying himself as to the 
indigency of the person or persons for whom 
the antitoxin is intended, shall approve and 
countersign in duplicate the requisition. The per- 
son dispensing the antitoxin shall retain one copy 
of the requisition and shall mail the duplicate 
promptly to director of the laboratory of hygiene. 
He shall also return to the said director all pack- 
ages of antitoxin in his possession as soon as 
they become out of date. (1909, c. 389, s. 3; C. S. 
7167.) 


§ 130-189. Article applicable to cities and towns. 
—The provisions of §§ 130-186 to 130-189 shall ap- 
ply to cities and towns upon the same conditions 
as it does to counties. (1909, c. 389, s. 4; C. S. 
7168.) 


§ 130-190. Immunization of children—The par- 
ent or parents or guardian of any child in North 
Carolina shall have administered to such child be- 
tween the ages of six months and twelve months 
an immunizing dose of a prophylactic diphtheria 
agent which meets the standard approved by the 
United States public health service for such bio- 
logic products. 

The parent or parents or guardian of any child 
in North Carolina between the ages of twelve 
months and five years who has not been previ- 
ously immunized against diphtheria, shall have 
administered to such child an immunizing dose 
of prophylactic diphtheria agent which meets the 
standard approved by the United States public 
health service for such biologic products. 

It shall be incumbent upon the parent or par- 
ents or guardian of such child to present said 
child to a regularly licensed physician in the 
state of North Carolina, of his or her or their 
own choice, and request said physician to render 
this profesional service. If the said parent or 
parents or guardian of such child are unable to 
pay for the services of a private physician of his 
or her or their own choice, they shall then pre- 
sent such child to the county health officer in 
the county in which such child resides and ask 
that an immunizing dose of prophylactic diph- 
theria agent which meets the standard approved 
by the United States public health service for 
such biologic products, be administered, and such 
county health officer shall administer such treat- 
ment. 

If there is no regularly employed health off- 
cer in the given county in which the indigent 
parent or parents or guardian referred to in the 
third paragraph of this section resides, the par- 
ent or parents or guardian of the indigent child 
shall present such child to the county physician, who 
shall then administer the prophylactic diphtheria 
agent or secure the services of another regularly 
licensed physician in such county and pay such 
physician for such services to the said indigent 
child out of such funds of said county as are pro- 
vided for such purposes. 

A certificate giving the name and address of 
the parent, parents or guardian, the name and 
age of the child and the date of the administra- 
tion of the prophylactic agent, shall be submitted 
by the physician rendering this professional sery- 
ice to the local health officer, and in instances 
where there is no health officer, said certificate 
shail be submitted to the county physician. Such 
certificate shall be kept on file as a permanent 
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record by the local county registrar for births. 
Furthermore, such certificate of immunization 
shall be presented to school authorities upon ad- 
mission to any public, private or parochial school 
in North Carolina. 

Any wilful violation of this section, or any part 
thereof, shall constitute a misdemeanor and shall 
be punishable at law by a fine of not more than 
fifty dollars ($50.00) or by imprisonment for not 
more than thirty (30) days, in the discretion of 
the court. Provided this section shall not apply to 
children whose parent or parents or guardians are 
bona fide members of a religious organization 
whose teachings are contrary to the practices 
herein required, and no certificates for admission 
to any public, private or parochial school shall be 
required as to them. (1939, c. 126.) 


Art. 17. Hydrophobia. 


§ 130-191. Board of health to provide treatment. 
—The state board of health is hereby authorized 
and empowered to provide for and have con- 
ducted under its direction the preventive treat- 
ment of hydrophobia or rabies, whenever in its 
judgment circumstances, financial and other, will 
justify it. To meet the expenses of this treat- 
ment the said board is hereby given authority to 
supplement the revenue derived from the fees for 
the treatment by such sums from the treasury of 
the state laboratory of hygiene as may be neces- 
sary: Provided, that the usefulness and efficiency 
of the said laboratory is not thereby impaired. 
(1907.9 C2 S91-c.al pOsmo. erty.) 


§ 130-192. Treatment to be without charge.— 
The benefits of said treatment shall be given free 
of charge to all residents of the state who shall 
present to the secretary of the state board of health 
or its representative having in charge the man- 
agement of this special work, an affidavit of ina- 
bility to pay, duly sworn to and subscribed before 
a justice of the peace, or, if the case be a minor, 
such an affidavit by the parent or guardian. To 
meet as far as may be the expenses of this special 
work the said state board of health is hereby au- 
thorized and directed to demand from those able 
to do so the payment in advance of a reasonable 
fee, not to exceed in any case the usual charge 
made by the reputable Pasteur institutes of this 
country. (1907) C8 SG1s. 2IC> Serre) 


Art. 18. Inflammation of Eyes of Newborn. 


§ 130-193. Ophthalmia neonatorum described.— 
Any inflammation, swelling, or unusual redness 
in either one or both eyes of any infant, either 
apart from or together with any unnatural dis- 
charge from the eye or eyes of such infant, in- 
dependent of the nature of the infection, if any, 
occurring any time within two weeks after the 
birth of such infant, shall be known as “inflam- 
mation of the eyes of the newborn” (ophthalmia 
MeOtALOntim) aenl Ol (en Gacy Sete Com ote ans ()®) 


§ 130-194. Inflammation of eyes of newborn to 
be reported.—It shall be the duty of any physician, 
surgeon, obstetrician, midwife, 
home, or hospital of any nature, parent, relative, 
and any persons attendant on or assisting in any 
way whatsoever any infant, or the mother of any 
infant at childbirth or any time within two 
weeks after childbirth, knowing the condition, 
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hereinabove defined, to exist, immediately to re- 
port such fact, as the state board of health shall 
direct, to the local health officer of the county, 
city, town, village, or whatever other political di- 
vision there may be within which the infant or 
the mother of any such infant may reside. For 
such services the attending physician, surgeon, 
obstetrician, midwife, nurse, maternity home, or 
hospital shall receive from the state treasurer a 
fee of fifty cents. In the event of there being no 
health officer in the city, village, or town in 
which the infant resides, midwives shall immedi- 
ately report the condition to some qualified prac- 
titioner of medicine, and thereupon withdraw 
from the case, except as she may act under a 
physician’s instructions. On receipt of such re- 
ceipt, the health officer, or the physician notified 
by a midwife where no health officer exists, shall 
immediately give to the parents or persons hav- 
ing charge of such infant a warning of the dan- 
gers to the eye or eyes of said infant, and shall 
for indigent cases provide the necessary treat- 
ment at the expense of the said county, city, vil- 
mpe, or town. (1917, .c.. 257, s. 2:.C.S. 7181.) 


§ 130-195. Eyes of newborn to be treated; pen- 
alty for omission.—It shall be unlawful for any 
physician or midwife practicing midwifery in the 
state of North Carolina to neglect or otherwise 


fail to instill or have instilled, immediately upon 


its birth, in the eyes of the newborn babe, two 
drops of a solution prescribed or furnished by 
the state board of health. (1917, c. 257, s. 3; C. 
S. 7182.) 


§ 130-196. Duties of local health officer.—It 
shall be the duty of the local health officer: 


1. To investigate or to have investigated each 
case as filed with him in pursuance with the law, 
and any other such cases as may come to his at- 
tention. 

2. To report all cases of inflammation of the 
eyes of the newborn and the result of all such 
investigations as the state board of health shall 
direct. 

3. To conform to such other rules and regula- 
tions as the state board of health shall promul- 
gate for his further guidance. (1917, c. 257, s. 4; 
es. 7183.) 


§ 130-197. Duties of state board of health—It 
shall be the duty of the North Carolina state 
board of health: 

1. To enforce the provisions of this article. 

2. To promulgate such rules and regulations 
as shall, under this article, be necessary for the 
purposes of this article, and such as the state 
board of health may deem necessary for the fur- 
ther and proper guidance of local health officers. 

3. To provide for the gratuitous distribution 
of the scientific prophylactic for inflammation of 
the eyes of the newborn, as designated in § 130- 
195, together with proper directions for the use 
and administration thereof, to all physicians and 
midwives as may be engaged in the practice of 
obstetrics or assisting at childbirth. 

4. To publish and promulgate such further ad- 
vice and information concerning the dangers of 
inflammation of the eyes of the newborn, and 
the necessity for prompt and effective treatment. 

5. To furnish copies of this law to all physi- 

—5d1 
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cians and midwives as may be engaged in the 
practice of obstetrics or assisting at childbirth. 

6. To keep a proper record of any and alf 
cases of inflammation of the eyes of the newborn 
as shall be filed in the office of the state board of 
health in pursuance with this law and as may 
come to their attention in any way, and to con- 
stitute such records a part of the biennial report 
to the governor and the legislature. (1917, c. 
20 Pet oe, ey oe LLB: ) 


§ 130-198. Treatment in hospitals and institu- 
tions.—It shall be the duty of physicians, mid- 
wives, or other persons in attendance upon a 
case of childbirth in a maternity home, hospital, 
public or charitable institution, in every infant’s 
eyes, within two hours after birth, to use the 
prophylactic against inflammation of the eyes of 
the newborn specified in this article, and to 
make record of the prophylactic used. It shall 
also be the duty of such institution to maintain 
such records of cases of inflammation of the eyes 
of the newborn as the state board of health shall 
directs C1917 ac. 257 sie6 OUST 185.) 


§ 130-199. Violations of article; penalties, — 
Whoever being a physician, surgeon, midwife, ob- 
stetrician, nurse, manager, or person in charge 
of a maternity home or hospital, parent, relative, 
or person attendant upon or assisting at the 
birth of any infant, violates any of the provisions 
of this article shall be deemed guilty of a misde- 
meanor, and upon conviction thereof be fined in 
a sum not less than ten dollars nor more than 
fifty dollars, and, if possessed of the required 
amount of property, subject to suit by the par- 
ent or guardian of the child for damages result- 
ing to the child; and if such a suit shall be 
brought the establishment of the fact that the 
physician or midwife did not place the drops in 
the child’s eyes within two hours of its birth 
shall be accepted as prima facie evidence of the 
physician’s or midwife’s responsibility for the in- 
jury of the disease to the eye or eyes of the 
child. It shall be the duty of the prosecuting at- 
torney to prosecute all violations of this article. 
C1917, 0c, 257,..8..75 (..S. 7186.) 


§ 180-200. Registration of midwives.—All mid- 
wives who now practice midwifery in North 
Carolina, other than regularly registered physi- 
cians, shall register, without fee, their names and 
addresses with the secretary of the North Caro- 
lina state board of health on or before the first 
day of July, one thousand nine hundred and sey- 
enteen, in order that the prophylactic solution 
and necessary instructions may be furnished 
them. After the aforesaid date no person, phy- 
sician, or midwife shall practice midwifery in 
North Carolina until at least ten days have 
elapsed following the registration of the name 
and address of the person who intends to engage 
in the practice of midwifery, and in this period 
of ten days elapsing between the registration and 
beginning of the practice of midwifery by the 
registered person the state board of health shall 
furnish the necessary directions and solution to 
the physician or midwife for compliance with 
thissacticle.s (191% 5-425 %9S0834C.oo.718%.) 


§ 130-201. Failure to register; penalty—Any 
physician or midwife failing to register their 
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names and addresses with the North Carolina 
state board of health as required in the preceding 
section shall be guilty of a misdemeanor and 
subject to a fine of from ten dollars to fifty dol- 
lars. (1917, c. 257, °s. 93°C. S. 7188.) 


§ 180-202. Expenses of prosecution—Any and 
all necessary and legitimate expenses that may 
be incurred in prosecuting a case under this ar- 
ticle shall, on proper showing, be met by the 
state board of health. (1917, c. 257, s. 10; C. S. 
7189.) 


§ 130-208. Copies of article to be distributed.— 
Every health officer shall furnish a copy of this 
article to each person who is known to him to 
act as midwife or nurse in the county, city, or 
town for which such health officer is appointed, 
and the secretary of state shall cause a sufficient 
number of copies of this article to be printed and 
supply the same to the health officer of the 
county, city, or town, and the state board of 
health, on application. (1917, c. 257, s. 11; C. 8. 
7190.) . 


Art. 19. Venereal Diseases. 
Part 1. Control and Treatment. 


§ 130-204. Venereal infection.—Syphilis, gonor- 
rhea, and chancroid, hereinafter designated as ve- 
nereal diseases, are hereby declared to be con- 
tagious, infectious, communicable, and dangerous 
to the public health. It shall be unlawful for 
any one infected with these diseases or any of 
them to expose another person to infection. 
(1919) C5-206,.8. 15.0. aol) 


§ 180-205. Physicians and superintendents of in- 
stitutions to report cases.—Any physician or 
other person who makes a diagnosis in or treats 
a case of venereal disease, and any superintend- 
ent or manager of a hospital, dispensary, or 
charitable institution in which there is a case of 
venereal disease, shall make a report of such 
case to the health authorities according to such 
form and manner as the North Carolina state 
board of health shall direct. (1919, c. 206, s. 2; C. 
S02) 


§ 130-206. Sources of infection investigated; 
suspected persons examined.—State, county, and 
municipal health officers, or their authorized 
deputies, within their respective jurisdictions are 
hereby directed and empowered, when in their 
judgment it is necessary to protect the public 
health, to make examinations of persons reason- 
ably suspected of being infected with venereal 
disease, and to detain such persons until the re- 
sults of such examinations are known; to require 
persons infected with venereal disease to report 
for treatment to a reputable physician and con- 
tinue treatment until cured or to submit to treat- 
ment provided at public expense until cured; and 
also, when in their judgment it is necessary to 
protect the public health, to isolate or quaran- 
tine persons infected with venereal disease. It 
shall be the duty of all local and state health of- 
ficers to investigate sources of infection of ven- 
ereal disease, to codperate with the proper offh- 
cials whose duty it is to enforce laws directed 
against prostitution, and otherwise to use every 
proper means for the repression of prostitution. 
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Provided, that no examination of any person 
for venereal diseases under this section shall be 
made by any one except a licensed physician, 
(1919, c. 206, s. 3; 1925, c, 217, s. 1; C. S. 7193.) 


§ 130-207. Prisoners examined and _ treated; 
isolation of patients——All persons who shall be 
confined or imprisoned in any state, county, or 
city prison in the state shall be examined for and, 
if infected, treated for venereal diseases by the 
health authorities or their deputies. The prison 
authorities of any state, county, or city prison 


are directed to make available to the health au- | 


thorities such portion of any state, county, or 
city prison as may be necessary for a clinic or 
hospital wherein all persons who may be con- 
fined or imprisoned in any such prison and who 
are infected with venereal disease, and all such 
persons who are suffering with venereal disease 
at the time of the expiration of their terms of 
imprisonment, and, in case no other suitable 
place for isolation or quarantine is available, 
such other persons as may be so isolated or quar- 
antined under the provisions of the first preced- 
ing section, shall be isolated and treated at pub- 
lic expense until cured; or, in lieu of such isola- 
tion, any of such persons may, in the direction 
of the North Carolina state board of health, be 
required to report for treatment to a licensed 
physician or submit to treatment provided at 
public expense as provided in § 180-206. Noth- 
ing herein contained shall be construed to in- 
terfere with the service of any sentence im- 
posed by a court as a punishment for the com- 
mission of crime. Provided, that no examina- 
tion of any person for venereal disease under 
this section shall be made by any one except a 
licensed physician. (1919, c. 206, s. 4; 
217, s. 2; C. S. 7194.) 





1925, ce. 


§ 130-208. Treatment of prisoners infected with | 


communicable venereal disease required before re- 
lease.—Whenever any person shall be confined or 
imprisoned in any state, county, or city prison in 


this state and, upon examination provided in § ' 
130-207, such person has been found to be infected | 


by a communicable venereal disease by the county 
health officer or other licensed physician author- 
ized by law to make the said examination, the 
said person shall not be set at liberty until treated 


for the said disease in accordance with the pro-— 


visions of the said section, unless such person 


shall give a bond with surety satisfactory to the 
clerk of the superior court of the county where he 
is imprisoned, conditioned upon his making his 
personal appearance at a stated time and place 
before the county health officer, and to submit to 


such examinations as may be proper in the case, 
and to satisfy said officer that he is undergoing, — 
or has undergone, satisfactory treatment for his ) 


said disease. 

Upon the giving of the said bond, such person 
shall, from time to time, as required by the county 
health officer, personally appear before him for 
examination, and when, in the judgment of the 
said health officer, the disease is no longer com- 
municable, he shall be permitted to go without 
further appearance, and his bond shall be dis- 
charged. 

The order, discharging the said person from 


further attendance and examination shall be made | 
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by the clerk of superior court, upon certificate 
of the aforesaid health officer or other physician 
authorized to make the examination. (1937, c. 
230.) 


§ 130-209. Board of health may make rules and 
regulations to enforce this article—The North 
Carolina state board of health is hereby em- 
powered and directed to make such rules and 
regulations as shall in its judgment be necessary 
for the carrying out of the provisions of this 
article, including rules and regulations providing 
for the control and treatment of persons isolated 
or quarantined under the provisions of § 130-206, 
and such other rules and regulations, not in con- 
flict with provisions of this article, concerning the 
control of venereal diseases, and concerning the 
care, treatment, and quarantine of persons infected 
therewith, as it may from time to time deem ad- 
visable. All such rules and regulations so made 
shall be of force and binding upon all county and 
municipal health officers and other persons af- 
fected by this article, and shall have the force and 
meect of law. (1919,c. 206, s. 5; C. S. 7195.) 


§ 130-210. Expenses authorized. — The North 
Carolina state board of health, through its offi- 
cers, are hereby empowered and authorized to 
incur such expenses in the examination, deten- 
tion, quarantine, and treatment of persons sus- 
pected of having, or having, venereal diseases as 
in their judgment is necessary. (1919, c. 206, 
s. 6; C. S. 7196.) 


§ 130-211. Statements of expenses to county 
commissioners; payment of expenses.—The North 
Carolina state board of health shall submit to the 
county commissioners of the county in which 
persons suspected of having, or having, venereal 
diseases are suspected of having spread the dis- 
ease, an itemized statement of expenses incurred 
in the examination, detention, quarantine, or 
treatment of such persons, and the county com- 
missioners shall, within thirty days after the re- 
ceipt of such statement of expenses, pay to the 
treasurer of the North Carolina state board of 
health a sum equal to that expended. (1919, c. 
206, s. 7; C. S. 7197.) 


§ 130-212. Violation of this article or authority 


pursuant thereto a misdemeanor.—Any person 


who shall violate any of the provisions of part 
one of this article or any lawful rule or regula- 
tion made by the North Carolina state board of 
health pursuant to the authority herein granted, 


or who shall fail or refuse to obey any lawful or- 


der issued by any state, county, or municipal 
health officer, pursuant to the authority granted 


in this article, shall be deemed guilty of a misde- 


Mmeanor, and shall be punished by a fine of not 
less than twenty-five dollars, nor more than fifty 


dollars, or by imprisonment for not more than 
thirty days. (1919, c. 206, s. 8; C. S. 7198.) 


Part 2. Prescriptions and Reports. 


§ 130-213. Treatment except by physician un- 
lawful—tIt shall be unlawful for any person ex- 
cept a regularly licensed physician to prescribe or 
give away any medicine for the treatment of any 
Person afflicted with venereal disease. (1919, c. 
214, s. 1; C. S. 7199.) 
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§ 130-214, Patented and proprietary remedies; 
druggists to report sales of.—Any druggist or 
other person who sells at retail any patented, 
proprietary, or trade-mark remedy or alleged 
remedy advertised or recommended or sold for 
or used in the treatment of venereal diseases 
(gonorrhea, syphilis, or chancroid) or lost man- 
hood, impotency, or sterility, or medicinal prepa- 
rations containing the oils of cubebs, copaiba, 
sandalwood, or the oils themselves, iodides of 
mercury, or preparations compounded for ureth- 
ral injections, shall report weekly on forms and 
in accordance with instructions supplied by the 
North Carolina state board of health the sale of 
such remedies or alleged remedies to the bureau 
of venereal diseases of the North Carolina state 
board of health. (1919, c. 214, s. 2; C. S. 7200.) 


§ 130-215. Obtaining prescription or remedy 
under false name a misdemeanor.—Any person 
who, in obtaining a prescription from a physician 
under § 130-213, or in obtaining drugs or rem- 
edies mentioned in § 130-214, gives a false or as- 
sumed name or address, shall be guilty of a mis- 
demeanor and subject to the penalties imposed 
in § 130-220. (1919, c. 214, s. 3; C. S. 7201.) 


§ 130-216. Quarantine officer may appoint phy- 
sicians as agents to issue prescriptions.—For the 
convenience of the public, a quarantine officer, 
either municipal or county, shall appoint, on the 
official request of the North Carolina state board 
of health, from the regularly registered physi- 
cians of the county one or more agents to issue 
prescriptions for drugs or remedies, necessary 
for treatment of such diseases. (1919, 03 4214, 
si S¢CUS. 72027) 


§ 130-217. Fees of quarantine officer and agents. 
—A quarantine officer or agent of a quarantine 
officer who issues a prescription for any such 
drug, remedy, or alleged remedy, and who in- 
structs a person infected with venereal disease as 
required by the state laws and reports by num- 
ber but without identification as now prescribed 
for reports by physicians for such diseases to the 
North Carolina state board of health, shall be en- 
titled to a fee of fifty cents, twenty-five cents of 
which shall be paid by the bureau of venereal 
diseases of the North Carolina state board of 
health, and twenty-five cents of which shall be 
paid by the county commissioners of the county 
in which the quarantine officer has jurisdiction, 
on a certification of the bureau of venereal dis- 
eases of the North Carolina state board of health 
of the number of prescriptions issued by the quar- 
antine officer or the quarantine officer’s agent: 
Provided, that the municipal authorities shall pay 
the above amount for prescriptions issued by a 
municipal quarantine officer or his agent. No 
quarantine officer shall be entitled to any pay 
from either county or city for issuing prescrip- 
tions to persons who pay the quarantine officer 
in part or in full for the issuance of prescriptions. 
Several prescriptions issued on a single visit of 
the infected person to the quarantine officer shall 
entitle the said officer to not more than the fee 
for a single prescription. (1919, c. S1445S) 25 OAES) 
7203.) 


§ 130-218. Druggists to keep record of 


prescrip- 
tions; subject to 


inspection—Any and all pre- 
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scriptions for venereal diseases (gonorrhea, syph- 
ilis, or chancroid), or impotency, sterility, or 
lost manhood, or prescriptions containing the 
drugs, remedies, or alleged remedies mentioned 
in § 130-214, shall be kept by a druggist on a 
separate file, and shall be subject at any reason- 
able hour to inspection by an officer of the North 
Carolina state board of health. (1919, c. 214, 
= 6: C.,S. 7204) 


§ 130-219. Purchaser of remedies may be exam- 
ined.—The state health officer or his deputy or 
agent may require any purchaser of remedies or 
alleged remedies designated in § 130-214, and 
who may be reasonably supposed to be infected 
with a venereal disease, to appear before a regu- 
larly licensed physician, quarantine officer or 
agent, for an examination for such disease. 
(1919, c. 214, s. 7; C. S. 7205.) 


§ 130-220. Violation of this article a misde- 
meanor.—Any person violating any of the pro- 
visions of part two of this article shall be guilty 
of a misdemeanor and shall be fined not less 
than ten dollars nor more than fifty dollars, or 
imprisoned for not exceeding thirty days. (1919, 
G, 24. se AG Serve0by) 

Part 3. Prospective Mothers. 

§ 130-221. Wassermann test required of pro- 
spective mothers.—Every woman who becomes 
pregnant shall have a blood sample taken and 
submitted to a laboratory approved by the North 
Carolina state board of health for performing the 
Wassermann test or other approved tests for 
Syphilis. (1939, 2 Sis, “s. 1) 


§ 130-222. Services of duly licensed physician 
upon request; reference of cases thereto.—Any 
duly licensed physician shall, upon the request of 
said woman, secure or cause to be secured a sam- 
ple of blood and submit said sample to a labora- 
tory approved by the state board of health for 
performing the Wassermann test or other ap- 
proved tests for syphilis. 

Such persons as are permitted by law to attend 
a woman during the period of her gestation and 
at childbirth but not permitted by law to take 
such blood samples shall, upon the request of 
said patient, refer such patient to a duly licensed 
physician who, in turn, shall take or cause to be 
taken such blood sample and submit same to a 
laboratory approved by the state board of health 
for performing the Wassermann test or other ap- 
proved test for syphilis. (1939, c. 313, s. 2.) 


§ 180-223. Services of health officer or county 
physician available—Any woman who is pregnant 
and who is unable to pay a duly licensed physi- 
cian to take a blood sample for testing, as is re- 
quired in part three of this article, may have such 
blood sample secured by the local county health 
officer or county physician and submitted to a 
laboratory approved by the state board of health 
for performing the Wassermann test or other ap- 
proved tests for syphilis. (1939, c. 313, s. 3.) 


§ 180-224. Birth certificates to contain informa- 
tion as to tests.—In reporting every birth and 
stillbirth, physicians and others permitted to at- 
tend pregnancy cases and required to report births 
and stillbirths shall state on the birth certificate 
or stillbirth certificate, as the case may be, whether 
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a blood test for syphilis has been made durir 
such pregnancy upon a specimen of blood take 
from the woman who bore the child for which 
birth or stillbirth certificate is filed. If such te’ 
has been made during pregnancy, those require 
to report births and stillbirths shall state the da 
on which the test was made. In addition to th 
usual information asked for on each certificate « 
birth, the supplementary confidential medical ta 
shall be filled out on each birth certificate. Ever 
certificate of birth shall state whether a sere 
logical test for syphilis was made during pre; 
nancy or at delivery. (1939, c. 313, s. 4.) 


§ 130-225. Penalty for violation—Any knowin 
and wilful violation of part three of this articl 
or any part thereof, by any physician, attendin 
mid-wife, county health officer or county physicia 
charged herein with the responsibility of its e1 
forcement, shall be declared a misdemeanor an 
shall be punishable by a fine of twenty-five do 
lars ($25.00) or imprisonment for thirty days, c 
both, in the discretion of the court. (1939, c. 31 
Ss 





Art. 20. Tubercular Prisoners. 
Part 1. Segregation of Tubercular Prisoners. 


§ 130-226. Tuberculous county prisoners to k 
segregated.—The board of county commissior 
ers of the respective counties of North Carolir 
shall provide in the jail-house or in any camp ¢ 
place where prisoners are committed for keepin 
or sentenced to a term of imprisonment in an 
county in the state of North Carolina, separat 
cells or rooms or a place in which shall be cor 
fined any prisoner or prisoners who may be con 
mitted for keeping or sentenced to said prison ¢ 
place of confinement for a term of imprisonmen 
who has been examined by the county physicia 
or county health officer and pronounced to t 
affected with tuberculosis. (1907, c. 567, s. 1; © 
S. 7207.) | 


§ 130-227. Sheriff to have prisoners suspecte 
to be tuberculous examined and separated.—Whe 
a prisoner is placed in the custody of a sheri 
for the purpose of being committed to jail or t 
any place where prisoners are kept, and the she: 
iff has reason to believe or suspect that the pri: 
oner is suffering with tuberculosis, it shall be tk 
duty of the sheriff to have such prisoner exam 
ined by the county physician or county healt 
officer, and if upon examination the prisoner 
pronounced tubercular, then he shall be separate 
from other prisoners and confined in a separat 
cell or other place of confinement. (1907, c. 56! 
Sa zse Cy ait208.) 


§ 130-228. Tuberculous state prisoners to be seg 
regated.—It shall be the duty of the board of d 
rectors of the state’s prison to provide separat 
cells or apartments for the confinement of pri; 
oners sentenced to that institution for a term ¢ 
imprisonment, who have been examined and prc 
nounced by the physician in charge to be a 
fected with tuberculosis. (1907, c. 567, s. 3; C. § 
7209.) 





§ 130-229. Separate cells for tuberculous prisor 
ers; fumigation.—Cells or places of confinemer 
provided for prisoners affected with tuberculos 
must be kept exclusively for such prisoners, an 
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when they have been occupied by tuberculous 
prisoners they shall not be used for other pris- 
oners until the county physician or county health 
officer, or the physician in charge and the health 
authorities of the state’s prison, have been noti- 
fied, and until such cells or places of confinement 
have been thoroughly fumigated and disinfected 
under the supervision of such officials in the 
manner required by the state board of health. 
m007; c. 567, s. 4; C. S.\'7210.) 


§ 130-230. Prison authorities to have prisoners 
suspected to be tuberculous examined.—When a 
prisoner is committed to any prison or place of 
confinement designated in this article, and the 
sheriff of the county, the warden of the state’s 
prison or other authorities of the prison know or 
suspect the prisoner to be suffering with tuber- 
culosis, it shall be the duty of such authorities to 
cause the prisoners to be examined by the county 
physician, the county health officer, or the physi- 
cian in charge within five days after the pris- 
oner has been committed or sentenced to the 
Maison. (1907, cx 567.sa5 CoS. 7211.) 


Part 2. Prevention of Tuberculosis Among 


Prisoners. 


§ 180-231. Tuberculous prisoners to be sent to 
state farm; prisoner’s consent.—No prisoner suf- 
fering with tuberculosis shall be kept in any 
county convict camp, or on any public or private 
works, or in any jail (except, in the latter case, 
when said prisoner is awaiting trial), but such 
prisoner suffering with tuberculosis shall be sent 
to the state farm within forty-eight hours after 
the physician in charge shall have made a diag- 
nosis of tuberculosis, the county in which said 
prisoner is confined bearing the expense of trans- 
fer, and it shall be the duty of the sheriff to make 
such transfer. But no such prisoner shall be 
sent to the state farm unless he has first con- 
sented thereto in writing in the presence of the 
sheriff of the county where the prisoner may be 
under sentence. The sheriff shall subscribe his 
name as a witness thereto and shall take and file 
the same with the clerk of the superior court of 
the county, who shall enter the same in a book 
to be kept for that purpose: Provided, that no 
such prisoner shall be kept at the state farm or 
central prison for a longer term than the length 
of his original sentence. (1917, c. 262, s. 1; C. S. 
7213.) 


§ 130-232. Provision for care and cure of prison- 
ers—The board of directors of the central 
prison and state farm and the superintendent of 
the said central prison and state farm shall with- 
out delay make such provision for the care of 
such prisoners suffering with tuberculosis as will 
prevent their communicating the disease to the 
other prisoners, and to the end that such prison- 
ers suffering with tuberculosis may be restored 
to health, if it be possible. (1917, c. 262, s. 2; C. 
S. 7214.) 


§ 130-233. Board of health must approve plans 
for prisoners.—It shall be the duty of the prison 
management to submit the plans for carrying 
into effect the two preceding sections to the 
state board of health for its approval, and they 
are required to make their plans, both for build- 
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ings and care of patients, conform to the rec- 
ommendations of the state board of health. 


(191 P61 262,48! BO. oarola 


§ 180-234. Health authorities to examine all 
prisoners.—It shall be the duty of every county 
physician or city physician, or county health of- 
ficer, or city health officer, or other physician 
having in charge the medical care of prisoners 
in any city or county in this state, or on any 


public or private works where prisoners or 
convicts are employed, to make a _ thorough 
physical examination of every prisoner com- 


mitted to the county or city jail or to the 
county or city chain-gang or road force, or 
any public or private works within forty-eight 
hours after the admission of such prisoner; and 
when he finds a prisoner suffering with tuber- 
culosis, he shall make a written report of same 
to the state board of health, stating in detail the 
conditions found and the stage of the disease, 
within twenty-four hours after making such di- 


agnosis, and he shall also report same to the 
superintendent of the chain-gang or the jailer 
or the superintendent of the public or private 


works, and to the sheriff of the county, in writ- 
ing, within twenty-four hours after having made 
such diagnosis of tuberculosis. (1917, c. 262, 
sqrd? (CAS 778160) 


§ 130-235. Officials in charge of prisoners to re- 
port on health.—Every superintendent of con- 
victs, or superintendent of public or private 
works where convicts are employed, and the su- 
perintendent of the central prison and _ state 
farm, and every jailer, shall make such reports 
as to the existence of cases of tuberculosis or 
suspected cases of tuberculosis, or other disease 
or diseases, and loss of time on account of sick- 
ness, and the disease or diseases causing such 
loss of time and such other things that may 
have a bearing on the health of the prisoners 
and the sanitation of the camp, prison, or jail, 
to the state board of health at such stated 
periods and on such stated forms as may be re- 
quested by the state board of health. And every 
health officer or other physician having charge 
of prisoners in county convict camps, on county 
or city roads or streets or public or private 
works, or in jails or prisons, state, city, or 
county, shall likewise make such reports to the 
state board of health as to the physical condi- 
tion and transfer of prisoners and as to the san- 
itary condition of camps, jails, or prisons, as 
may be requested by the state board of health. 
(49192 Or 262.05.pr CeS.992 17.) 


§ 180-236. Reports to include transference and 
particulars as to tuberculous. — The superin- 
tendent of the central prison or state farm, con- 
vict camp, or of any public or private works 
where convicts are used, and the jailers of the 
county jails and the sheriff of the county, and 
the medical officer connected with any of the 
above mentioned places where convicts are kept 
or worked, shall make such reports to the state 
board of health as to transference of prisoners 
suffering with tuberculosis, giving name of pris- 
oner, length of time said prisoner had been un- 
der his jurisdiction, the stage of the disease, 
point or place to which he was transferred, 
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name and address and official title of the person 
to whom he was transferred, and such other in- 
formation as may be requested by the state 
board of health. (1917, c..262, s:.6; C. S..7218.) 


§ 180-237. Food and wozk of tuberculous pris- 
oners.—In order more effectively to promote 
the recovery of tuberculous prisoners, it shall be 
the duty of the superintendent of the central 
prison and state farm and such other officers as 
may have jurisdiction under him to provide 
such additional food for prisoners suffering with 
tuberculosis as may be prescribed or requested 
by the physician in charge. And such prisoners 
suffering with tuberculosis shall only do such 
work as may be prescribed by the prison phy- 
Sician. (1917, c. 262, s. 7; C. S. 7219.) 


§ 180-238. Violation of article misdemeanor.— 
Any person violating any of the provisions of 
this article shall be guilty of a misdemeanor, 
and upon conviction shall be punished in the 
discretion of the court. (1907, 'c. 567, s. Y%;. 191’, 
Cis; SOs Or wees) 


Art. 21. Health of Domestic Servants. 


§ 130-239. Domestic servants required to fur- 
nish health certificate—Hereafter all domestic 
servants who shall present themselves for em- 
ployment shall furnish their employer with a cer- 
tificate from a practicing physician or the public 
health officer of the county in which they reside, 
certifying that they have been examined within 
two weeks prior to the time of said presentation 
of said certificate, that they are free from all con- 
tagious, infectious or communicable diseases and 
showing the non-existence of any venereal disease 
which might be transmitted. Such certificate shall 
be accompanied by the original report from a 
laboratory approved by the state board of health 
for making such tests, showing that the Wasser- 
man or any other approved tests of this nature 
are negative. Such tests shall have been made 
within two weeks of the time of the presentation 
of such certificates; and such certificate shall also 
affirmatively state the non-existence of tubercu- 
losis in the infectious state... (1937, c. 337, s. 1.) 


§ 180-240. Annual examinations.—All domestic 
servants employed shall be examined at least once 
each year and as often as the employer may re- 
quire, and upon examination shall furnish to the 
employer all of the evidence of the condition of 
their health, as is set out in § 130-239. (1937, c. 
337, 8.2.) 


§ 130-241. Punishment for failure of servants 
to comply; publication of law by county health 
officer—Any domestic servant who shall fail or 
refuse to comply with the terms of §§ 130-239 and 
130-240, upon conviction shall be fined not more 
than $50.00 or imprisoned not more than thirty 
days. (1941, c. 223.) 


Art. 22. Surgical Operations on Inmates of 
State Institutions. 


§ 130-242. Operations for improvement of men- 
tal, moral, or physical condition.—The medical 
staff of any penal or charitable hospital or institu- 
tion of the state of North Carolina is hereby per- 
mitted and instructed to have any surgical op- 
eration performed by competent and skillful sur- 
geons upon any inmate of any such penal or 
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charitable hospital or institution when, in the 
judgment of the board hereinafter created in the 
next succeeding section, such operation would 
be for the improvement of the mental, moral, or 
physical condition of such inmate of any such 
institution: Provided, such operation shall not 
be performed until same shall have been affirmed 
by the governor and the secretary of the state 
board’ of ‘health. (1919!c,7281, 's4.13°C. S. 7220 


§ 130-243. Board of consultation for carrying 
out provisions of this article—At least one repre- 
sentative of the medical staff of the several 
charitable and penal institutions of the state, and 
one from the state board of health, such repre- 
sentatives to be designated by the governing 
bodies of the several institutions, shall consti- 
tute a board of consultation for the carrying out 
of the provisions of this article. Such board 
shall cause a permanent record to be kept by 
one of its members, designated as secretary, of 
all its actions and judgments, taken at a meet- 
ing held only after due notice has been issued 
to all its members. (1919, c. 281, s.2; C. S. 7228 


Art. 23. Maritime Quarantine. 


§ 130-244. Fees charged on vessels.—Every ves- 
sel subject to visit and inspection shall pay a 
fee of five dollars, if of less than two hundred 
and fifty tons burden; if of more than two hun- 
dred and fifty and less than five hundred tons 
burden, eight dollars; if of more than five hun- 
dred and less than one thousand tons burden, | 
ten dollars; if over one thousand tons, fifteen 
dollars, which shall be collected and accounted 
for by the quarantine officer, as provided for in 
this article, and every person taken to the hos- — 
pital shall pay a fee not exceeding three dollars 
per day, until discharged by the quarantine offi- 
cer, for the payment of which the vessel shall 
be responsible, and only such vessel shall be 
subject to visit and inspection as may be from 
ports designated, from time to time, by the med- 
ical officer, except that all vessels having sick- 
ness on board shall be brought to the visiting 
station for examination. (Rev., s. 4522; Code, 
S. 2916; 1868, c. 33, s. 5391891, c: 533; C. S) 7237m 


§ 130-245. Pilots to bring vessels to station; 
penalty.—It shall be the duty of all pilots to bring 
vessels to the visiting station, as they may be 
required from time to time by the quarantine 
officer, and they shall not take any vessel sub- 
ject to quarantine or visitation, past the station, 
until released by the quarantine officer; and any 
pilot who shall wilfully violate any quarantine 
regulation shall forfeit his branch or commis- 
sion, and thence be incapable to act as a pilot 
in any port in the state. (Rev., s. 4512; Code, 
s. 2917; 1868, c. 33, s. 6; C. S. 7232.) 


§ 130-246. Master refusing to obey regulations; 
penalty—Any master of a vessel who shall re- 
fuse to obey the quarantine regulations shall 
forfeit and pay a fine of two hundred dollars 
for each day he shall refuse to obey the same, 
for which forfeiture the property of the captain, 
together with the vessel and cargo, shall be held 
responsible. (Rev., s, 4523; Code, s, 2918; 1868, 
€238,! sn%s Cos, .7233:) 
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§ 180-247. Violating quarantine regulations; pen- 
alty—Any person who shall violate the quaran- 
tine regulations, as prescribed from time to 
time by the quarantine officers, shall forfeit and 
pay the sum of two hundred dollars for each of- 
fense; and all penalties and forfeitures imposed 
by this chapter may be recovered before any 
one-half to the in- 
former, the other half to the payment of the ex- 
penses of the quarantine establishment. Any 
person who shall violate any of the rules and 
regulations made by the quarantine board for 
the control, government, and maintenance of the 
quarantine station on Cape Fear river, as pro- 
vided for in this part of this article, shall be 
guilty of a misdemeanor. (Rev., ss. 3450, 4524; 
Code, s. 2919; 1868, c. 33, s. 8; C. S. 7234.) 


§ 130-248. Quarantine officer may issue war- 


tants.——The quarantine medical officer may issue 
‘a warrant to any sheriff or other officer, com- 


manding him to arrest the body of any person 


violating the quarantine, and have him without 
delay before 


some competent jurisdiction for 
trial. (Rev., s. 4525; Code, s. 2920; 1868, c. 33, 
Be 95.CivS2c7238:) 


§ 130-249. Site may be sold and new site pur- 
chased.—If the quarantine board, on investigation, 
shall consider a site further removed from inhab- 
ited places as essential to the public safety, and 
shall so recommend, it shall be the duty of the 
governor to sell the present hospital site at Price’s 
Creek in such manner as he may deem best, and 
make title to the purchaser thereof, and the mon- 
eys received for said site to turn over to the 
quarantine board, to be used by them for quar- 
antine purposes at some other point as conven- 
ient as possible to the quarantine anchorage off 
Deepwater Point. (Rev., s. 4534; 1889, c. 521, 
5. 5; C. S. 7236.) 


§ 130-250. Control of maritime quarantine; rules. 
—Except as otherwise provided in this chapter, 
the commissioners of navigation in the respective 
ports and inlets of the state, or where there are 
no commissioners of navigation, the governing 


‘authorities of any seaport town, may appoint such 


place or places as they may think proper for ves- 
sels to perform quarantine; and when a vessel 
shall arrive at any port or inlet of this state, hav- 
ing an infectious distemper on board, or shall 
come from any place or port which at the time of 
her sailing, or shortly before, was infected with 
any malignant disorder, the master and pilot of 


such vessel shall anchor her at the place so ap- 


pointed, and give immediate information thereof 
to the county physician or health officer of 
the county in which such port is situated or to the 
physician or health officer of such 
town, who shall thereupon cause such vessel and 
her crew to be examined by the county or muni- 
cipal health authorities, who shall have power to 
order and command the master of the vessel, 
crew, and passengers to perform such quarantine 
as shall be deemed most proper and reasonable to 
check or prevent any infectious distemper from 
spreading in this state, and to require every per- 
son on board such vessel strictly to perform quar- 
antine, and to obey the orders given by 
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the health authorities aforesaid respecting the 
victualing, purifying, and cleansing of such ves- 
sel and all articles on board, and to regulate 
and control the intercourse of such persons 
with the inhabitants of the state, the re- 
ceiving any person on board or the putting 
them on shore; and if any pilot or master neglect 
to give such information as above required, the 
pilot for such neglect shall forfeit and pay one 
hundred dollars, and the master for a like neglect 
shall forfeit and pay two hundred dollars. In case 
the master of any vessel ordered to perform quar- 
antine should refuse to comply with or fail to ful- 
fill the orders for performing quarantine with his 
vessel, he shall forfeit and pay two hundred dollars 
for each day he shall fail to perform the quaran- 
tine. The property of the captain, together with 
the vessel and cargo, whether owned by the cap- 
tain or not, shall be liable for the penalty herein 
imposed. If there be at the port where the vessel 
enters a port physician, as provided for in this 
article, he shall perform the duties and have all 
the power by this section conferred upon the 
health authorities aforesaid. The state authorities 
shall co6perate in all matters of quarantine with 
the federal authorities. (Rev., s. 4510; Code, s. 
2893; R. C., c. 94, s. 1; 1783, c. 194, s. 12; 1793, 
oh BY Sele TE OP ae CR CSP Rie) 


§ 180-251. Commissioners of navigatian author- 
ized to appoint harbor master and health officer. 
—The commissioners of navigation of the several 
seaport towns in the state shall have power to ap- 
point a harbor and health officer, to prescribe their 
duties and authority, to make rules and regulations 
for their government, allow them a reasonable 
compensation for their services, and determine 
how such compensation is to be paid. And they 
shall have power to pass such by-laws (not incon- 
sistent with the laws of the land) for the better 
regulation of the quarantine to be performed by 
vessels arriving from ports infected or suspected 
to be infected with any infectious disease, and for 
preventing all intercourse between such vessels 
and persons on shore, as to them may seem meet 
and proper, and to enforce obedience to such by- 
laws by imposing such penalties as they may think 
proper. » (Rev.; 's.'4537; Code, s.°2905; R. C., c. 94, 
6013 5-1 C.9S 317238, ) 


§ 1380-252. Governing authorities of seaport 
towns; powers.—The governing authorities of the 
several seaport towns and towns having a port of 
entry, where there are no commissioners of nav- 
igation, shall have the same power and authority 
and be subject to the same duties as are pre- 
scribed for the commissioners of navigation in 
relation to the quarantine of vessels in the ports 
of their respective towns; and all persons offend- 
ing against the regulations of such governing 
authorities shall be subject to the same fines, pen- 
alties, and forfeitures as though the said regula- 
tions had been made by the commissioners of 
navigation. (Rev., s. 4536; Code, s. 2906; R. 
Ge C2 0¢ uSe 14: Cram. 1259.) 


§ 180-253. Port physician; appointment.—The 
commissioners of navigation in the several ports 
of the state, and, where there are no such commis- 
sioners, the governing authorities of the several 
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seaport towns, may appoint port physicians, and 
regulate and prescribe the fees to which they 
shall be respectively entitled, according to the 
different quarantine stations, which they shall be 
bound to attend for the purpose of inspecting 
vessels, as required by this article, and giving 
certificates of their situation and condition, in re- 
gard to the health of their respective crews and 
passengers. (Rev., s. 4517; Code, s. 2896; R. 
Cyc 94, si 33 118177 1e2 946,:'s. 2¢,C.. 8s 17240:) 


§ 130-254. Vessels from infected ports to anchor 
at quarantine; punishment for failure.—If any 
vessel shall be brought into the state from a place 
which at the time of her departure was infected 
with the yellow fever, smallpox, or other infec- 
tious disorder, or if any vessel, arriving in the 
state, shall have the smallpox or yellow fever or 
other infectious disorder on board, or shall have 
had such disorder on board during her passage 
to the state, such vessel shall be anchored at the 
place appointed for quarantine, and there remain 
until permitted to remove by the commissioners 
of navigation, or by the municipal authorities of 
the town to which the vessel is bound, or by the 
county physician or health officer. If such vessel 
shall come to any town or harbor without per- 
mission obtained as herein required, the pilot or 
master conducting the vessel or permitting her 
to be so conducted shall be guilty of a misde- 
meanor, and fined not less than one thousand 
dollars and imprisoned not exceeding one year. 
(REVS SS. dds blame lie COS tS eet 04 eel Cia, 
OF a eel S I ye Oats ie Loa od ip gees) 


§ 130-255. Pilots bringing in vessels without 
certificate; penalty—If{ any pilot shall bring any 
vessel beyond the place fixed and limited by the 
commissioners of navigation without a certificate 
of the health officer declaring that there is no dan- 
ger to be apprehended from any infectious disease 
on board said vessel, such pilot shall forfeit his 
branch or commission, and thence be incapable to 
act as a pilot~in any port of the state. (Rev., s. 
4518; Code, s. 2904; R. C., c/ 94, s. 12; 1797, c. 486, 
Seon (Choe W242.) 


§ 130-256. Master must declare health of crew. 
—The commissioners of navigation or the county 
physician or health officer may, whenever they 
think proper, require the master of a vessel, on his 
arrival in the state, to declare on oath the state of 
the health of himself, crew, and passengers, and 
the place whence he came. And if any master shall 
give a false declaration, or any physician shall 
wilfully give a false certificate of the health of the 
persons on board any such vessel, he shall forfeit 
and pay two thousand dollars. (Rev., s. 4514; 
Code, s. 2901; R. C., c. 94, s. 9; 1793, c. 379, s. 6; 
CASE 2437) 


§ 130-257. Vessel removed to quarantine.—The 
commissioners of navigation or (where there are 
no stich commissioners) the governing authorities 
of the town in the harbor of which any vessel has 
arrived in violation of this article, or the county 
physician or county health officer as aforesaid, 
may use such force as shall be necessary to re- 
move said vessel to the place of quarantine; their 
reasonable charge for which service shall be paid 
by the master or owner of the vessel, and may be 
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recovered of either of them before any court hav- 
ing jurisdiction. (Rev., s. 4515; Code, s. 2895; R 
S'C,.04, SBis 1810, cCrn9 40,98. gee amiereee:) 


§ 180-258. Vessel furnished with provisions.— 
The commissioners of navigation or (where the 
are no such commissioners) the governing au- 
thorities of the seaport town are empowered aft 
directed to furnish any vessel, ordered to ride 
quarantine, with a sufficient quantity of good 
wholesome provisions, for the expense of which 
the master, vessel, and cargo shall be liable. 
(Rey., 8. °4516; Code™ s. 2902: R. Cl ¢ U4, 6. am 
1793, Co Oto, Se a Car Conon) 


§ 130-259. Going on quarantined vessel; penalty. 
—When any vessel shall be directed to perform 
quarantine, and any person knowing of such or- 
der, by the information of the master or other- 
wise, shall go on board of such vessel without 
permission of the commissioners of navigation or 
the county physician or county health officer 
aforesaid, such person shall forfeit and pay one 
hundred dollars. If any person shall be per- 
mitted by the master to come on board with- 
out informing him of the orders as to quar- 
antine and intercourse given as provided in 
§ 130-250 of this article, the master shall forfeit 
and pay two hundred dollars for every person so 
offending, and four hundred dollars for suffering 
any person so on board to depart his vessel with- 
out permission as provided in this article, and the 
commissioners of navigation or the county physi- 
cian or county health officer are empowered to or- 
der every person who shall go on board any such 
vessel to remain there for such length of time as 
they may think proper; and if he disobey such 
order, he shall pay one hundred dollars, (Rev., s. 
4518; Code, s. 2898; R. C., c. 94, s. 6; 1793, c. 397, 
Sm 850Cs Sin 7246.) 


§ 130-260. Landing goods from quarantined ves- 
sels; penalty.—If any master of a vessel ordered 
to ride quarantine shall convey, or cause or per- 
mit to be conveyed, any article of goods, wares, 
and merchandise from his vessel on any other: 
lands or into any other boat or vessel than the 
commissioners of navigation or the county phy- 
Sician or county health officer shall authorize, 
he shall forfeit and pay two hundred dollars for 
every such offense. And any other person so 
conveying, or causing to be conveyed, any ar- 
ticle as above mentioned, shall be liable to the 
like penalty. (Rev., s. 4519; Code, s. 2900; R. C,, 
61994545018" a1 O50, Ch3 00, 0Ss90's Come ee te) 


§ 130-261. Person breaking quarantine to be re- 
turned.—The commissioners of navigation or the 
county physician or county health officer, respec- 
tively, may issue their warrant to any sheriff or 
other officer, commanding him to take the body 
of any person that may have left any vessel 
ordered to ride quarantine, and carry him on 
board of said vessel; and the officer may sum- 
mon such persons to assist him in the execution 
of the warrant as he may see fit. (Rev., s. 4520; 
Code, s. 2899; R. C., c. 94, s. 73 1798, c, 879, 8; 43 
C. S! 7248.) 


§ 180-262. Penalty for breaking quarantine.— 
When a vessel shall be directed to perform quar- 
antine, and any seaman or passenger shall, con- 
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trary to the order and direction of the commis- 
sioners of navigation or the county physician or 
county health officer, leave the vessel and land 
on any Other place than they shall allow, the 
seaman or passenger offending shall forfeit and 
pay two hundred dollars for each offense; and 
when he has left the vessel with the master’s con- 
sent, the master shall pay a like penalty of two 
hundred dollars for every such offense of any of 
his passengers or seamen. (Rev., s. 4521; Code, s. 
Bese, Git. 94,18."5 21793, c.!/3%9, 40-231 CAS. 
7249.) 


§ 130-263. Disposition of penalties and forfei- 
tures.—All penalties and forfeitures imposed by 
this article may be recovered and applied, one-half 
to the use of the informer, the other half by the 
commissioners of navigation for the use and ben- 
efit of the navigation of the port within whose 
jurisdiction the penalty or forfeiture may have 
been incurred. (Rev., s. 4538; Code, s. 2903; R. 
Bac, 94, S11; 1798, c. 879,15. 8;.C..S_ 7250.) 


Art. 24. Meat Markets and Abattoirs. 


§ 130-264. Sanitation and rating of places 
selling fresh meats.—For the better protection of 
the public health, the state board of health is 
hereby authorized, directed and empowered to 
prepare and enforce rules and regulations govern- 
ing the sanitation of meat markets, abattoirs, and 
other places where meat or meat products are 
prepared, handled, stored, or sold, and to provide 
a system of scoring and grading such places. No 
such meat market or abattoir shall operate which 
receives a sanitary rating of less than seventy per 
cent (70%): Provided, that this article shall not 
apply to farmers and others who raise, butcher 
and market their own meat or meat products. 
(1937, c. 244, s. 1.) 


§ 130-265. When inspectors required to file re- 
ports with local health officer—Where munici- 
palities or counties have a system of meat inspec- 
tion as already provided by law the person or 
persons responsible for such meat inspection work 
shall file a copy of all inspection work, reports 
and other official data with the city or the county 
health officer, as the case may be, and in munici- 
palities and counties having no organized health 
department, such person or persons shall file a 
copy of all inspection work, reports and other 
official data with the state health officer. The 
state board of health shall provide or approve the 
report forms referred to in this section. (1937, c. 
244, s. 2.) 


§ 130-266. Violation a misdemeanor.—Any per- 
son, firm, or corporation found guilty of vio- 
lating any of the provisions of this article, or any 
of the rules and regulations that may be provided 
under this article, shall be guilty of a misdemean- 
or, and upon conviction shall be fined not less 
than ten dollars ($10.00) nor more than fifty 
dollars ($50.00), or imprisoned in jail for not less 
than thirty days at the discretion of the court. 
(1937, c. 244, s. 3.) 


§ 130-267. Effect of article—Nothing in this 
article shall in any way repeal or affect §§ 106-159 
to 106-166, or the rules and regulations promul- 
gated thereunder. (1937, c. 244, s. 4.) 
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Art. 25. Regulation of the Manufacture 
of Bedding. 


§ 130-268. Definitions; possession prima facie 
evidence of intent to sell.—As used in this article: 


The word “mattress” means: Any mattress, up- 
holstered spring, comforter, pad, cushion, or pil- 
low to be used in sleeping. 

The word “person” means: Any 
corporation, partnership, or association. 

The term “new material” means: Any material 
which has not been used in the manufacture of 
another article or used for any other purpose: 
Provided, this shall not exclude by-products of 
industry that have not been in human use, unless 
included in the following paragraph. 

The term “previously used material” means: 
(a) Any material which has been used in the 
manufacture of another article or used for any 
other purpose: (b) any material made into thread, 
yarn, or fabric, and subsequently torn, shredded, 
picked apart, or otherwise disintegrated, including 
juts and shearings. 

The word “renovate’ means: The reworking 
of a used mattress and returning it to the owner 
for his own personal use or the use of his im- 
mediate family. 

The word “manufacture” means: Any making 
or re-making of a mattress out of new or pre- 
viously used material, other than renovating. 

The word “sell” or “sold” shall, in the corre- 
sponding tense, include: Sell, offer to sell, deliver 
or consign in sale, or possess with intent to sell, 
deliver, or consign in sale. 

Possession of one or more articles covered by 
this article when found in any store, warehouse, or 
place of business, other than a private home, hotel, 
or other place where such articles are ordinarily 
used, shall constitute prima facie evidence that the 
article or articles so possessed are possessed with 
intent to sell, or sterilize and sell. 

All words shall include plural and singular, 
masculine and feminine, as the case demands, 
(1937, c. 298, s. 1.) 


individual, 


§ 130-269. Sterilization; tagging mattresses re- 
ceived for renovation, etc—No person shall ren- 
ovate a mattress without first sterilizing it by a 
process approved by the state health officer. 

No person shall manufacture a mattress contain- 
ing previously used material without first steriliz- 
ing such material by a process approved by the 
state health officer. 

No person shall sell or give away in connection 
with a sale a used mattress or a mattress con- 
taining any previously used material unless steri- 
lized, since last used, by a process approved by 
the state health officer: Provided, this article shall 
not apply to a mattress sold by the owner from 
his home direct to the purchaser, unless such 
mattress has been exposed to an infectious or con- 
tagious disease. 

Any person desiring to operate a_ sterilizer 
shall first secure license from the state health 
officer, the fee for which shall be twenty-five dol- 
lars ($25.00) for each calendar year or part there- 
of. Such license shall be kept conspicuously posted 
in the place of business: Provided, however, that 
blind persons operating under the direction of the 
state commission for the blind shall be exempt 
from said license fee. 
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Any sterilizing apparatus used under this article 
shall be inspected and approved by a representa- 
tive of the state health officer. If, in the opinion 
of such representative, the apparatus does not 
effectively sterilize, or if at any time it is not 
maintained in a satisfactory condition, it may be 
condemned by any representative of the state 
health officer, in which event it shall not be used 
for sterilizing any mattress or material required 
to be sterilized under this article until the defects 
have been remedied and the apparatus approved 
by a representative of the state health officer. 

Any person sterilizing material or mattresses 
for another person shall keep in a well-bound 
book a complete record of the kind of material 
and mattresses so sterilized, such record to be 
open to inspection by any representative of the 
state board of health. 

Any person who receives a mattress for reno- 
vation or storage shall keep attached thereto, 
from the time received, a tag on which is legibly 
written the date of receipt and the name and ad- 
dress of the owner. (1937, c. 298, s. 2.) 


§ 180-270. Manufacture regulated; required in- 
formation to be stamped on tags; use of “sweeps” 
or “oily sweeps” material—No person shall man- 
ufacture or sell a mattress to which is not securely 
sewed a cloth or cloth-backed tag at least two 
(2) inches by three (3) inches in size, to which is 
affixed the adhesive stamp provided in § 130-272. 
Such stamp shall be so affixed as not to interfere 
with the wording on the tag. 

Upon said tag shall be plainly stamped or 
printed with ink in English (a) the name of the 
material or materials used to fill such mattress; 
(b) the name and address of the maker or vendor 
of the mattress; (c) in letters at least one-eighth 
inch high the words “made of new material,” if 
such mattress contains no previously used ma- 
terial; or the words “made of previously used ma- 
terials,” if such mattress contains any previously 
used material; or the words “second-hand” on 
any mattress which has been used but not remade. 

A white tag shall be used for new materials 
and a yellow tag for previously used materials or 
second-hand mattresses. Such tag shall be ap- 
proved by the state health officer. 

Nothing false or misleading shall appear on said 
tag, and it shall contain all statements and the 
stamp required by this article, and shall be sewed 
to the outside covering of every mattress being 
manufactured, before the filling material has been 
inserted. 

When the word “cotton” is used, the kind of 
cotton shall be clearly stated on said tag. 

Material known in the cotton waste trade as 
“sweeps” or “oily sweeps” shall not be used un- 
less washed in accordance with rules to be pro- 
mulgated by the state board of health. 

The name “felt” shall not be used unless the 
material has been carded in layers by a garnett 
machine and is inserted into the mattress in lay- 
ers. (1937, c. 298, s. 3.) 


§ 130-271. Altering, etc., tags prohibited.—No 
person, other than a purchaser for his own use or 
a representative of the state board of health, shall 
remove from a mattress, or deface or alter, the 
tag required by this article. (1937, c. 298, s. 4.) 


§ 130-272. Enforcement funds.—The state health 
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officer is hereby charged with the administration 
and enforcement of this article, and he shall pro- 
vide specially designated adhesive stamps for 
use under § 130-270. Upon request he shall furnish 
no less than five hundred said stamps to any per- 
son paying in advance ten dollars ($10.00) per 
five hundred stamps. State institutions engaged 
in the manufacture of mattresses for their own 
use or that of another state institution shall not 
be required to use such stamps. 

All money colleced under this article shall be 
paid to the state health officer, who shall place all 
such money in a special ‘‘bedding law fund,” which 
is hereby created and specifically appropriated to | 
the state board of health, solely for expenses in 
furtherance of the enforcement of this article. The 
state health officer shall semiannually render to 
the state auditor a true statement of all receipts 
and disbursements under said fund, and the state 
auditor shall furnish a true copy of said statement 
to any person requesting it. | 

All money in the “bedding law fund” shall be 
expended. solely for (a) salaries and expenses of 
inspectors and other employees who devote their 
time to the enforcement of this article, or (b) ex- 
penses directly connected with the enforcement 
of this article, including attorney’s fees, which are 
expressly authorized to be incurred by the state 
health officer without authority from any other | 
source when in his opinion it is advisable to em- 
ploy an attorney to prosecute any persons: Pro- 
vided, however, that a sum not exceeding twenty 
per cent (20%) of such salaries and expenses 
above enumerated may be used for supervision 
and general expenses of the state board of health.) 
(1937, c. 298, s. 5.) 





§ 130-273. Enforcement by state board of health. 
—The state board of health, through its duly au- 
thorized representatives, is hereby authorized and 
empowered to enforce the provisions of this ar- 
ticle. Any person who shall hinder or prevent any: 
representative of the state board of health in the: 
performance of his duty hereunder shall be guilty: 
of a violation of this article. 

Every place where mattresses are made, re- 
made, renovated or sold, or where material, which 
is to be used in the manufacture of mattresses, is 
mixed, worked, or stored, shall be inspected by 
duly authorized representatives of the state board 
of health. 

Any representative of the state board of health 
may order off sale, and so tag, any mattress which 
is not made and tagged as required by this article, 
or which is tagged with a tag containing a state- 
ment false or misleading, and such mattress shall 
not be sold until such defect is remedied and a 
representative of the state board of health has re- 
inspected same and removed the “off sale’ tag. 


Any person supplying material to a mattress 
manufacturer shall furnish therewith an itemized 
invoice of all material so furnished. Each ma- 
terial entering into willowed or other mixtures 
shall be shown on such invoice. The mattress 
manufacturer shall keep such invoice on file for 
one year subject to inspection by any representa- 
tive of the state board of health. 


When an authorized representative of the state 
board of health has reason to believe that a mat- 
tress is not tagged or filled as required by this 
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article, he shall have authority to open a seam of 
such mattress to examine the filling; and if unable 
after such examination to determine if the filling 
is of the kind stated on the tag, he shall have the 
power to examine any purchase or other records 
necessary to determine definitely the kind of ma- 
terial used in such mattress, and he shall have 
power to seize and hold for evidence any such 
records and any mattress or mattress material 
which in his opinion is made, possessed, or of- 
fered for sale contrary to this article, and shall 
have power to take a sample of any mattress or 
mattress material for the purpose of examination 
or for evidence. (1937, c.-298, s. 6.) 


§ 180-274. Licenses.—No person, except for his 
own personal use or the use of his immediate 
family, and blind persons operating under the di- 
rection of the state commission for the blind, 
shall manufacture mattresses until he has secured 
a license therefor from the state board of health 
upon payment of an annual inspection fee of 
twenty-five dollars ($25.00), and in case such 
mattresses are manufactured from previously used 
material he shall also secure and pay for the ad- 
ditional license required under § 130-269. ‘The 
licenses so issued shall be valid until the end 
of the calendar year in which issued, or until 
voided for violation of this article, and shall at all 
times be kept conspicuously posted in the place 
of business. 

The state health officer may revoke and void the 
aforesaid license and the sterilizing license issued 
under § 130-269 of any person convicted a second 
time for violating this article; and such _per- 
son shall not thereafter make, remake, renovate, 
or sell a mattress for a period of six months after 
such revocation, and then only after he has paid 
the required fees for new licenses. (1937, c. 298, 
Bent.) 


§ 180-275. Violation of article. — Any person 
who fails to comply with any provision of this 
article, or who counterfeits the stamp provided in 
§ 130-272, shall be guilty of a violation of this 


mattress made, renovated, or sold contrary to this 
article shall be a separate violation. (1937, c. 298, 
Sus) 


§ 130-276. Issue of warrants.—If any person 
submits reasonable proof of any violation of this 
article to any law enforcement officer, or to a 
representative of the state board of health, it shall 
be the duty of said officer or representative of the 
state board of health to swear out a warrant 
against the offender. (1937, c. 298, s. 9.) 


§ 180-277. Penalty—aA person who violates this 
article shall, upon conviction thereof, be fined 
not more than fifty dollars ($50.00), or imprisoned 
in the county jail not to exceed thirty days. (1937, 
Ga 298y -Sae0s) 


§ 130-278. Blind persons exempt.—In the cases 
where mattresses are manufactured or renovated 
in a plant or place of business owned solely 
by blind persons in which place of business not 
more than one sewing assistant is employed in 
the manufacture or renovation of mattresses, 
neither the payment of the license fees nor the 
use of stamps shall be required, and mattresses 
made by such blind persons may be sold by any 
dealer without the stamps being affixed. (1937, c. 
398. s: 41.) 


Art. 26. Transportation of Foodstuffs. 


§ 130-279. Sanitation of cars.—It shall be un- 
lawful for any carrier transporting food intended 
for human consumption to transport the same 
knowingly in cars or other vehicles which have 
been defiled by livestock or by human beings 
without having first put said car or vehicle in a 
sanitary condition. 

It shall be unlawful for any person to defile 
any railroad car by urinating therein or by pass- 
ing therein excreta. 

Any person, firm, or corporation who shalt 
violate any provision of this section shall be 
deemed guilty of a misdemeanor and upon con- 
viction shall be fined not more than fifty dollars 
or imprisoned not to exceed thirty days. (1925, 





article. Each stamp so counterfeited and each cc. 114, 213.) 
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131-1. Board of trustees; term of office; organi- 131-11. Meetings of board; reports required. 
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131-2. Authorized to accept donations. 131-13. Deposit and payment of funds. 
131-3. Establishment of school for patients. 131-14. Betton: as to bond issue. 
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Art. 2. Hospitals in Counties, Townships, 131-16. Plans to be approved; advertisement for 
and Towns. Bae 
131-4. Establishment of public hospitals; election, 131-17. Additional appropriation. 
tax, and bond issue. _ 181-18. Power to accept donations. 
131-5. Election on tax levy; collection and appli- 131-19. Persons entitled to benefit of hospital, 
cation of funds. 131-20. All persons subject to hospital regulations. 
131-6, Curative statute. 131-21. Municipal jurisdiction extended. 
131-7. Trustees; term of office; qualification and 131-22. Conditions and privileges of physicians to 
election. practice in public hospitals to be de- 
131-8. Officers elected by trustees; compensation. termined by the trustees, 
131-9. Trustees to have control, and to make reg- 131-23. Training school for nurses. 
ulations. ' i 131-24. Room for examination of insane persons, 
131-10. Power of board to appoint superintendent 131-95. Charity patients determined. 
; and assistants. 131-26. Department for tuberculous patients. 


[1611 ] 


§ 131-1 CH. 131. PUBLIC HOSPITALS—ORTHOPEDIC § 131-1 


Sec. Sec. 
131-27. Plans for county and municipal tubercular 131-60. Indigent tuberculous to be treated at state 


sanatoria. sanatorium. 


131-28, Nonresident tuberculous patients. i 
Art. 8. Western North Carolina 


Art. 3. County Tuberculosis Hospitals. Sanatorium. 
131-29. Power to establish. 131-61. Tubercular sanatorium established in 
131-30. Election for bond issue; special tax. western North Carolina. 
131-31. Board of managers; term of office; com- 431-62. Control of both tubercular sanatoriums 
pensation. vested in one board. 
131-32. Powers of board; title to property. 131-63. Terms of directors; ex-officio director. 


131-33. Contract power; regulations for admission. 431-64. Vacancy appointments. 
131-65. Directors incorporated. 


. 4, int C uberculosi Oe ; rye 
Art. 4. Joint’ CountyT tes 131-66. Organization of directors; acquisition of 


Hospitals. : sak 
site; appropriation. 
131-34. Authorization. 131-67. Superintendent. 
131-35. Vote on bond issue. 131-68. Subordinate officers and employees. 
131-36. Board of managers. 131-69. Reports of superintendent; board meet- 
131-37. Authority of board. ings; reports to legislature. 
131-38. Purchasing property; charges. 131-70. Executive committee. 
e E 131-71. By-laws and regulations. 
Art. 5. County Tuberculosis Hospitals; Ad- 131-72. Gifts and grants from governments or 


ditional Method of Establishment. amend cabondjecuess 


131-39. Additional method of establishing; elec- 131-73. State treasurer as treasurer of sanatorium. 


tion. 131-74. Gifts and donations for benefit of sana- 
131-40. Appointment of trustees; vacancies; terms torium. 

of office. 131-75. Pay of directors. 
131-41. Meeting for qualification and organization; 

expenditures; care of property. Art. 9. Eastern North Carolina 
131-42. Counties to issue bonds. Sanatorium, 
131-43. Special tax for bonds. ' 131-76. Establishment of Eastern North Carolina 
131-44. Hospital erected for benefit of residents. sanatorium for treatment of-tuberculosigal 
131-45. This article cumulative of existing powers. 434-77, Control of sanatorium by board of die! 


Art. 6. Joint County and Municipal 


Tuberculosis Hospitals. 131-78. Powers of directors as to erection, or-| 


rectors. | 
| 
ganization and operation, etc., of sana- 


131-46. Appropriations from revenue producing torium. 
enterprises for construction and equip- 431-79. By-laws and regulations. 
ment. y ; 131-80. State treasurer to act as ex-officio treas- 
131-47. Determination of name of hospital. urer of sanatorium. 
431-48. Boards of managers for hospitals. 431-81. Gifts and donations. 
131-49. Officers, etc. 131-82. Compensation of directors. 
131-50. Terms of office of members elected from | 
local boards; county health officer to be Art. 10. Funds of Deceased Inmates. 


ex-officio member of board. 
131-51. Contracts between local units as to pro- 
rating expenses. 


131-83. Applied to debts due by such inmates to 
such hospitals or institutions. 





Art. 7. State Sanatorium for Tuberculosis. Art. 11. Sanatorium for Tubercular Prisoners. ) 
431-52. Directors of state sanatorium for tubercu- 131-84. Establishment of sanatorium; power and 
losis. authority of directors. 
4131-53. Powers of directors; election of officers. 131-85. Reports from county physicians or health 
131-54. Indigent patients; recovery of charges officers; history of case, etc. 
from those able to pay. 131-86. Physician at state prison and _ convict 
131-53. Bureau for tuberculosis; register of tuber- camp. 
culous persons. 131-87. Examination by directors of sanatorium; 
131-56. Bureau to maintain correspondence school. transfer to sanatorium. | 


131-57. Cases of tuberculosis reported to bureau. 131-88. Care and safekeeping of convicts. 
431-58. Directors may receive gifts for sanatorium. 131-89. Administration of article; rules and regu- 
131-59. Pay of directors. lations. 


Art. 1, Orthopedic Hospital. appointed for two years, the second for four years, 

§ 131-1, Board of trustees; term of office; or- and the third class for six years. They shall hold 
ganization and powers—-The governor shall ap- their offices until their successors have been ap- 
point a board of trustees, consisting of nine pointed, and the term of office of each shall begin 
members, for the North Carolina Orthopedic Hos- from the date of the selection of the site. The 
pital, and they shall be divided into three classes governor shall fill all vacancies occurring by rea- 
of three members each. The first class shall be son of death, resignation, or otherwise. The board 
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§ 131-2 GH 18h 
of trustees shall organize by electing from its 
members a president, a secretary, and a treasurer, 
and three of its members as an executive com- 
mittee. The board shall have power to erect any 
buildings necessary, make improvements, or in 
general do all matters and things that may be 
beneficial to the good government of the institu- 
tion, and to this end they may make by-laws for 
the government of the same. (1917, c. 199, s. 4; 
ip. 7254.) 


§ 131-2. Authorized to accept donations.—The 
board of trustees of the North Carolina Ortho- 
pedic Hospital are hereby authorized and em- 
powered to accept gifts, grants, donations, devises, 
and bequests of money, lands, goods and other 
property for and on behalf of said institution. 
(1927, c. 188, s. 1.) 


§ 131-3. Establishment of school for patients. 
—There is hereby created and established in the 
North Carolina Orthopedic Hospital at Gastonia 
a school for patients who are between the ages of 
six and twenty-one years which shall be operated 
for the period of twelve months in each year, or 
such period during each year as such board of 
trustees may deem advisable, under the direction 
and supervision of the county board of education 
of Gaston county. 

A principal and the necessary number of teach- 
ers in said school shall be allotted to said school 
by the state school commission and shall be 
elected by the trustees of the North Carolina 
Orthopedic Hospital, upon the recommendation 
of the county superintendent of public instruction 
of Gaston county, which teachers shall hold cer- 
tificates according to standards prescribed by the 
state board of education for teachers in the pub- 
lic schools of the state. 

The state school commission is hereby author- 
ized to purchase such equipment and supplies as 
it deems necessary to carry out the purposes of 
this section. (1939, c. 186.) 


Art. 2. Hospitals in Counties, Townships, 
and Towns. 


§ 131-4. Establishment of public hospitals; elec- 
tion, tax, and bond issue—Any county, town- 
ship, or town may establish a public hospital in 
the following manner: 


1. Petition presented—A _ petition may be 
presented to the governing body of any county, 
township, or town, signed by two hundred resi- 
dent freeholders of such county, township, or 
town, one hundred and fifty of whom, in the case 
of a county, shall not be residents of the city, 
town, or village where it is proposed to locate 
such hospital, asking that an annual tax may be 
levied for the establishment and maintenance of 
a public hospital at a place in the county, town- 
ship, or town named therein, or to be thereafter 
selected by the governing body of such county, 
township or town, and specifying the maximum 
amount of money proposed to be expended in pur- 
chasing or building such hospital. 


2. Election ordered.—Upon the filing of such 
petition the governing body of the county, town- 
ship, or town shall order a new registration and 
shall submit the question to the qualified electors 
at the next general election to be held in the 
county, township, or town, or at a special elec- 
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tion called for that purpose, first giving ninety 


days’ notice thereof by publication once a 
week for four successive weeks beginning 
ninety days before the day of said election 


in one or more newspapers published in the 
county, township, or town, if any be published 
therein, and by posting such notice, written or 
printed, in each township of the county, in case 
of a county hospital, which notice shall include 
the text of the petition and state the amount of 
the tax to be levied upon the assessed property 
of the county, township, or town. The election 
shall be held at the usual places in such county, 
township or town for electing officers, the elec- 
tion officers shall be appointed by the Board of 
county commissioners and the vote shall be can- 
vassed in the same manner as in elections for of- 
ficers for such county, township, or town. 


No action to question the validity of any such 
election shall be brought or maintained after the 
expiration of sixty days from the canvassing of 
said vote, and after the expiration of said period 
it shall be conclusively presumed that said elec- 
tion has been held in accordance with the re- 
quirements of this section, unless within said 
period such action is instituted. 


3. Tax to be levied—The tax to be levied un- 
der such election shall not exceed one-fifteenth of 
one cent on the dollar for a period of time not 
exceeding thirty years, and shall be for the issue 
of county, township, or town bonds to provide 
funds for the purchase of a site and the erection 
thereon of a public hospital and hospital build- 
ings. (1913,"c.. 42, st-1s) 1917. tc. 098.) 26841919. c 
332, S. 1; 1923, c. 244, s.1; 1929, c..247, ss..1, 2, 4; 
C.°$.°7255.) 


§ 131-5. Election on tax levy; collection and 
application of funds.—The governing body of 
such county, township, or town shall submit to 
the qualified electors thereof, at a regular or 
special election, the question whether there shall 
be levied upon the assessed property of such 
county, township, or town a tax of one-fifteenth 
of one cent on the dollar for the purchase of 
real estate for hospital purposes, for the con- 
struction of hospital buildings, and for maintain- 
ing same, or for either or all of such purposes. 
The ballots to be used at any election at which 
the hospital question is submitted shall be 
printed with a statement substantially as fol- 
lows: 


LI Yes. 


For a cent tax for a bond issue 
for a pwblic hospital and for mainte- 
nance of same. 


CL] No. 


If a majority of the qualified voters at such 
election on the proposition shall be in favor of a 
tax as submitted for a bond issue for a public 
hospital and for maintenance of same, the gov- 
erning body shall levy the tax so authorized, 
which shall be collected in the same manner as 
other taxes are collected, and credited to the 
“Hospital Fund,’ and shall be paid out on the 
order of the hospital trustees for the purposes 
authorized by this article, and for no other pur- 
poses whatever. (1913, c. 42, s. 2; 1917, c. 268; 
1919,:c. 332, s. 2; C. S. 7256.) 


evsrees 
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§ 181-6. Curative statute—All elections here- 
tofore called or held under the provisions of this 
article, as amended, where notice has been given 
in accordance with § 131-4, and the election officers 
have been appointed either in compliance with § 
131-4 or by the County Board of Elections, are 
hereby validated and declared to be in accordance 
with the requirements of the statute on said sub- 
ject. (1929, c. 247, s. 3.) 


§ 131-7. Trustees; term of office; qualification 
and electionShould a majority of the qualified 
voters upon the question be in favor of estab- 
lishing such county, township, or town hospital, 
the governing body shall proceed at once to ap- 
point seven trustees chosen from the citizens at 
large with reference to their fitness for such of- 
fice, three of whom may be women, all residents 
of the county, township, or town, not more than 
four of said trustees to be residents of the city, 
town, or village in which said hospital is to be 
located, in case of a county hospital, who shall 
constitute a board of trustees for such public 
hospital. The trustees shall hold their offices 
until the next following general election, when 
seven hospital trustees shall be elected and hold 
their offices, two for two years, two for four 
years, three for six years, and who shall by lot 
determine their respective terms. At each sub- 
sequent general election the offices of the trus- 
tees whose terms of office are about to expire 
shall be filled by the nomination and election of 
hospital trustees in the same manner as other 
officers are elected, none of whom shall be prac- 
ticing physicians, (1913; ’c. 42; s. 3; 1917, c. 98, 
S25 1917). - 268. Seve57.) 


Local Modification.—Yancey: 1929, c. 117. 


§ 131-8. Officers elected by trustees; 
sation. — The trustees shall, within ten days 
after their appointment or election, qualify by 
taking the oath of civil officers and organize as 
a board of hospital trustees by the election of 
one of their number as chairman, one as secre- 
tary, and by the election of such other officers as 
they may deem necessary, but no bond shall be 
required of them. The treasurer of the county, 
township, or town in which such hospital is lo- 
cated shall be treasurer of the board of trustees. 
The treasurer shall receive and pay out all mon- 
eys under the control of said board, as directed 
by it, but shall receive no compensation from 
such board. No trustee shall receive any com- 
pensation for his services performed, but he may 
receive reimbursement for any cash expendi- 
tures actually made for personal expenses incur- 
red as such trustee, and an itemized statement 
of all such expenses and money paid out shall 
be made under oath by each of such trustees 
and filed with the secretary, and allowed only by 
the affirmative vote of all the trustees present 
abeaimectine’ of the boards. (lOl3iec) 22°ecues: 
sheatyp Ke oPraksie (C.. Se Weatsh)) 


§ 131-9. Trustees to have control, and to make 
regulations.—The board of hospital trustees shall 
make and adopt such by-laws, rules and regu- 
lations for their own guidance and for the 
government of the hospital as may be deemed 
expedient for the economic and equitable con- 
duct thereof, not inconsistent with this article 


compen- 
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and the ordinances of the city or town wherein 
such public hospital is located. They shall have 
the exclusive control of the expenditure of all 
money collected to the credit of the hospital 
fund, and the purchase of the site or sites, the 
purchase or construction of any hospital building 
or buildings, and of the supervision, care, and 
custody of the grounds, rooms, or buildings pur- 
chased, constructed, leased, or set apart for that 
purpose? (1913,1c.42) 6.45) Casaies9.) 


§ 131-10. Power of board to appoint superin- 
tendent and assistants—The board of hospital 
trustees shall have power to appoint a suitable 
superintendent or matron, or both, and _ neces- 
sary assistants, and fix their compensation, and 
shall also have power to remove such appoin- 
tees; and they shall in general carry out the 
spirit and intent of this article in establishing 
and maintaining a county, township, or town 
public hospital with equal rights to all and spe- 
cial privileges to none. (1913, c. 42, s. 4; 1917, 
c. 268; C. S. 7260.) 


§ 131-11. Meetings of board; reports required. 
—The board of hospital trustees shall hold meet- 
ings at least once each month, and shall keep a 
complete record of all its proceedings. Four 
members of the board shall constitute a quorum 
for the transaction of business. One of the trus- 
tees shall visit and examine the hospital at 
least twice each month, and the board shall, 
during the first week in January of each year, file 
with the governing body of the county, town- 
ship, or town a report of their proceedings with 
reference to such hospital, and a statement of 
all receipts and expenditures during the year; 
and they shall at such time certify the amount 
necessary to maintain and improve the hospital 
for the ensuing year. No trustee shall have a 
personal pecuniary interest, either directly or 
indirectly, in the purchase of any supplies for: 
such hospital, unless the same are purchased by: 


competitive bidding. (1913, c. 42, s. 4; 1917, c. 
268: Cas, 7261.) 
§ 131-12. Vacancies filled. — Vacancies in the. 


board of trustees occasioned by removals, resig- 
nations, or otherwise shall be reported to the 
governing body of the county, township, or town 
and be filled in like manner as original appoint- 
ments, appointees to hold office until the next 
following general election, when such vacancies 
shall be filled by election in the usual manner. 
(1913, c. 42, s. 5; 1917, c. 268; C. S. 7262.) 


§ 131-13. Deposit and payment of funds.—All 
money received for such hospital shall be de- 
posited in the treasury of the county, township, 
or town to the credit of the hospital fund, and 
paid out only upon warrants drawn by the au- 
ditor, or other proper officer, of such county, town- 
ship, or town upon the properly authenticated | 
vouchers of the hospital board. (1913, c. 42, s, 43) 
1917, .c) 268: Cy Sezoas) 


§ 131-14. Regulations as to bond issue.—When- 
ever any county, township, or town in this state. 
shall have provided for the appointment ana 
election of hospital trustees, and voted a tax: 
for a term not exceeding thirty years for hospi- 
tal purposes, as authorized by law, the county, 
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township, or town may issue bonds in anticipa- 
tion of the collection of such tax in such sums 
and amounts as the board of hospital trustees 
shall certify to the governing body of such 
county, township, or town to be necessary for 
the purposes contemplated by such tax, but such 
bonds in the aggregate shall not exceed the 
amount which might be realized by said tax, 
based on the amount which may be yielded on 
the property valuation of the year in which the 
tax is voted. Such bonds shall mature in thirty 
years from date and shall be in sums not less 
than one hundred dollars nor more than one 
thousand dollars, drawing interest at a rate not 
exceeding five per cent per annum, payable an- 
nually or semiannually; the bonds shall be pay- 
able at pleasure of county, township, or town 
after five years, and each of said bonds shall 
provide that it is subject to this condition, and 
shall not be sold for less than par, and shall be 
substantially in the form provided for county 
bonds, but subject to changes that will conform 
them to the provisions of this article, and be 
numbered consecutively and redeemable in the 
order of their issuance. The governing body 
shall have the power and option of issuing, instead 
of long-term bonds, as above provided for, se- 
rial bonds in such forms and denominations as 
said governing body may determine, subject to 
the restrictions of this section. Said serial 
bonds may be issued as one issue or divided into 
two or more separate issues, and in either case 
may be issued all at one time or in blocks 
from time to time, and each issue thereof shall 
so mature that the aggregate principal amount 
of the issue shall be payable in annual install- 
ments or series, beginning not more than three 
years after the date of the bonds of such issue 
and ending not more than thirty years after 
such date. No installments shall be more than 
two and one-half times as great in amount as 
the smallest prior installment of the same bond 
issue. Said bonds, if said governing body shall 
elect to issue serial bonds instead of long-term 
bonds, may be either coupon bonds or regis- 
tered bonds, and if issued in coupon form may 
be registerable as to principal, or as to both 
principal and interest, and shall be substantially 
in the form provided for county bonds as afore- 
said, and likewise subject to changes that will 
conform them to the provisions of this article. 
(1913, c. 42, s. 6; 1917, c. 268; 1923, c. 244, ss. 
8, 4; C. S. 7264.) 


§ 131-15. Condemnation of land.—If the board 
of hospital trustees and the owners of any prop- 
erty desired by them for hospital purposes can- 
not agree as to the price to be paid therefor, 
they shall report the fact to the governing body 
of the county, township, or town, and condem- 
nation proceedings shall be instituted by such 
governing body and prosecuted in the name of 
the county, township, or town wherein such pub- 
lic hospital is to be located, by the attorney for 
such county, township, or town, under the pro- 
visions of law for the condemnation of land for 
Manroads, (1919, c. 42, S.°%; 1917, "Cc. 268-"C. S: 
7265.) 


§ 131-16. Plans to be approved; advertisement 
for bids—No hospital buildings shall be erected 
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or constructed until the plans and specifications 
have been made therefor and adopted by the 
board of hospital trustees, and bids advertised 
for according to law for other county buildings. 
(1913 9.07142,,5.98 ;nCo Sag266,) 


§ 131-17. Additional appropriation. — In the 
counties, townships, or towns exercising the 
rights conferred by this article, the governing 
body may appropriate each year, in addition to 
tax for hospital fund hereinbefore provided for, 
not exceeding five per cent of its general fund 
for the improvement and maintenance of any 
public hospital so established. (1913, c. 42, s. 
10; 1917, c. 268; C. S. 7267.) 


§ 131-18. Power to accept donations.—Any per- 
son, firm, corporation, or society desiring to 
make donations of money, personal property, or 
real estate for the benefit of such hospital shall 
have the right to vest title of the property so 
donated in said county, township, or town, to be 
controlled, when accepted, by the board of hos- 
pital trustees according to the terms of the 
deed, gift, devise, or bequest of such property. 
(1913046, 40, o. 1351017. ¢ 1968. C.S 7268.) 


§ 131-19. Persons entitled to benefit of hospital. 
—Every hospital established under this article 
shall be for the benefit of the inhabitants of such 
county, township, or town, and of any person 
falling sick or being injured or maimed within 
its limits; but every person who is not a pauper 
shall pay to such board of hospital trustees, or 
such officers as it shall designate, for such 
county public hospital, a reasonable compensa- 
tion for occupancy, nursing, care, medicine, or 
attendance, according to the rules and regula- 
tions prescribed by the board, such hospital al- 
ways being subject to such reasonable rules and 
regulations as the board may adopt, in order to 
render the use of the hospital of the greatest 
benefit to the greatest number. The board may 
exclude from the use of such hospital all per- 
sons who shall wilfully violate such rules and 
regulations; the board may extend the privileges 
and use of such hospital to persons residing 
outside of such county, township, or town, upon 
such terms and conditions as may be prescribed 
from time to time by its rules and regulations. 
(1913, c. 42, s. 11; 1917, c. 268; C. S. 7269.) 


§ 181-20. All persons subject to hospital regu- 
lations— When such hospital is established, the 
physicians, nurses, attendants, the persons sick 
therein, and all persons approaching or coming 
within the limits of same, and all furniture and 
other articles used or brought there, shall be 
subject to such rules and regulations as said 
board may prescribe. (19138, c. 42, s. 12; C. S, 
7270.) 


§ 131-21. Municipal jurisdiction extended.—The 
jurisdiction of the city, town, or village in or 
near which a public hospital is located shall ex- 
tend over all lands used for hospital purposes 
outside the corporate limits, if so located, and 
all ordinances of such cities and towns shall be 
in full force and effect in and over the territory 
occupied by such public hospital. (1913, c. 42, 
Secs OF ver l:) 


§ 131-22. Conditions and privileges of physi- 
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cians to practice in public hospitals to be deter- 
mined by the trustees.—The board of trustees of 
such hospitals shall determine the conditions 
under which the privileges of practice within 
the hospital may be available to physicians, and 
shall promulgate reasonable rules and regula- 
tions governing the conduct of physicians and 
nurses while on duty in said hospital. (1913, c. 
Amro. Caml ice Sem zievien) 


§ 131-23. Training school for nurses. — The 
board of trustees of such county, township, or 
town public hospital may establish and maintain, 
in connection therewith and as a part of said 
public hospital, a training school for nurses. 
(GIGI. (ey LD Sy Seer PIRES 7 BB) 


§ 131-24. Room for examination of insane per- 
sons.—The board of trustees shall at all times 
provide a suitable room for the detention and 
examination of all persons who are brought be- 
fore the commissioners of insanity for such 
county, provided that such public hospital is lo- 
cated at the county-seat. (1913, c. 42, s. 16; C. S. 
7274.) 


§ 131-25. Charity patients determined. — The 
board of hospital trustees shall have the power 
to determine whether or not patients presented 
at the public hospital for treatment are subjects 
for charity, and shall fix the compensation to be 
paid by patients other than those unable to as- 
sist themselves. (1913, c. 42, s. 18; C. S. 7275.) 


§ 131-26. Department for tuberculous patients. 
—The board of trustees are authorized to provide 
as a department of the public hospital, but not 
necessarily attached thereto, suitable accommo- 
dations and means for the care and treatment of 
persons suffering from tuberculosis, and to for- 
mulate such rules and regulations for the gov- 
ernment of such persons, and for the protection 
from infection of other patients and of nurses 
and attendants in such public hospital, as they 
may deem necessary; and it shall be the duty of 
all persons in charge of or employed at such 
hospitals, or residents thereof, to faithfully obey 
and comply with all such rules and regulations. 
The board of hospital trustees shall, if practica- 
ble, employ as head nurse to be placed in charge 
of the public tuberculosis sanatorium one who 
has had experience in the management and care 
of tuberculous: person, (1913,\-c.. 427s) 17:.C. 4S. 
7276.) 

§ 181-27. Plans for county and municipal tuber- 
cular sanatoria.—Any county or town desiring 
to erect a sanatorium or hospital, shack, tent, or 
other structure in which it is intended to keep 
persons suffering with tuberculosis shall first 
submit to the state board of health for its ap- 
proval or rejection the plans of said sanatorium, 
hospital, shack, tent, or other structure, and it 
shall be unlawful for any county or town to be- 
gin the erection of any structure referred to 
above without the consent or approval of the 
state board of health. 

Any person, firm, or corporation failing, neg- 
lecting, or refusing to comply with the provi- 
sions of this article shall be guilty of a misde- 
meanor, and upon conviction shall be fined or 
imprisoned, in the discretion of the court. (1917, 
Cie iia ssid, PaO aS 17 27:7) 
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§ 131-28. Nonresident tuberculous patients. — 
The governing body of any county, township, or 
town where no suitable provision has been made 
for the care of indigent tuberculous residents 
may contract with the board of hospital trustees 
of any public hospital for the care of such per- 
sons in the sanatorium department of such hospi- 


tal, upon such reasonable terms as may be 
agreed uponss (1918; 6/42, sin i9sa1917) +c. 2684cE3 
S67 278.) 


Art. 8. County Tuberculosis Hospitals. 


§ 131-29. Power to establish— Any county with- 
in the state shall have power and authority at 
any time to establish, erect, and maintain a hos- 
pital for the care and treatment of persons suf- 
fering with the disease known as tuberculosis, 
as hereinafter provided in this article. (1917, c 
OD Shs, Comte tae) 


§ 131-30. Election for bond issue; special tax.— 
The board of county commissioners of any 
county in the state may, by majority vote of the 
board, or upon petition of one-fourth of the free- 
holders of the county shall, after thirty days no- 
tice at the courthouse door and publication in 
one or more newspapers published in the county, 
order an election to be held at the next general 
election, or order a special election to be held 
at such time as they may fix, to determine the 
will of the people of the county whether there 
shall be issued and sold bonds to an amount not 
to exceed two hundred and fifty thousand dol- 
lars, to bear interest at such rate as the board 
may fix and to be payable, both principal and 
interest, when and where they may decide, the 
proceeds of the bonds to be used in securing 
lands and erecting or altering buildings and 
equipping same to be used as a hospital for the 
treatment of tuberculosis. If the majority of 
the qualified voters at said election shall vote in 
favor of the issuing of such bonds, then the 
bonds shall be issued and sold by the board and 
a special tax shall be levied to pay the interest 
and to provide a sinking fund to pay the bonds 
at maturity. The board of commissioners are 
also authorized to levy a special annual tax not 
to exceed ten cents on the one hundred dollars 
valuation of property and fifteen cents on the 
poll to be used as a maintenance fund for the 
hospital for tuberculosis. The question of levy- 
ing such special tax shall be submitted to the 
qualified voters of such county at an election to 
be held as hereinbefore provided. In the event 
the board of commissioners shall order a spe- 
cial election to determine the will of the people 
of the county upon the question of the issu- 
ance of the bonds or the levy of the special 
maintenance tax as herein provided, they may 
order a new registration of the qualified voters 
of the county for said election, and notice of 
said new registration shall be deemed to be suf- 
ficiently given by publication once in some 
newspaper published in said county at least 
thirty days before the close of the registration 
books. If both questions are submitted at the 
same election, only one registration need be or- 
dered. The published notice of registration 
shall state the days on which the books will be 
open for registration of voters and the places at 
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which they will be open on Saturdays. The 
books of such new registration shall close on 
the second Saturday before election. The Sat- 


urday before the election shall be challenge day. 
The election shall be conducted in the manner 
prescribed in §§ 163-70 to 163-77, 163-148 to 163- 
B37. (1917, c. 99, s.2;:1919, c. 159,.s. 2; Ex. Sess. 
§1924, c. 47; 1925, c. 75; 1927, c. 34, s. 2; 1929, c. 
m4; 1937, c..197;.1939,.c. 290; C..S..7280.) 


§ 131-31. Board of managers; term of office; 
compensation. — For each hospital so  estab- 
lished, the board of county commissioners shall, 
by a majority vote, elect a board of managers to 
consist of five members, of whom one shall be a 
member of said board of commissioners and 
shall be chairman of said board of managers. 
None of the remaining four members of said 
board of managers shall be a member of the 
_ board of commissioners. The chairman of said 
board of managers shall be elected for a term of 
two years, and the other members of said board 
of managers shall be elected for terms of four 
years each: Provided, that at the first election of 
said board of managers the chairman shall be 
elected for a term equal to the unexpired portion 
of his term as a member of the board of commis- 
sioners, and of the remaining members of said 
board of managers one member shall be elected 
for a term of one year, one member for a term 
of two years, one member for a term of three 
years, and one member for a term of four years: 
Provided, also, that any vacancy in said board, 
occurring at any time, shall be filled by the 
board of commissioners for the unexpired term. 
In all counties having a health officer, such health 
officer, in addition to the five elected members, 
shall be ex officio a member of such board of man- 
agers. Women shall be eligible to said board of 
managers. The compensation of the members of 
said board of managers shalt be the same as 
that of the members of the board of commis- 
sioners: Provided, that in counties in which 
the chairman of the board of commissioners 
receives a fixed salary, and the remaining mem- 
bers of said board are compensated upon the 
basis of per diem and mileage, the compensation 
of the members of the board of managers shall 
be equal to that of the members of the board of 
commissioners, paid upon a per diem and mile- 
age basis. The chairman of the board of man- 
agers shall be entitled to the same compensation 
as other members of said board, in addition to 
his compensation as a member of the board of 
commissioners. The county health officer, how- 
ever, shall not receive compensation as a mem- 
ber of said board of managers: Provided, that 
this section shall not affect the present term of 
office of any member of a board of managers 
elected prior to the passage of this section, but 
as to such members this section shall become 
effective as their present terms of office, respec- 
tively, shall expire. (1917, c. 99, s. 4; 1925, c. 313, 
i: C. S. 7282.) 


§ 131-32. Powers of board; title to property.— 
Authority in regard to the purchase of lands, 
election and maintenance of buildings, selection 
of officers, employees, and attendants, formu- 
lation of rules and regulations for the admis- 
sion and government of patients, and genera) 
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conduct of the hospital, shall vest in the board 
of managers. No one related by blood or mar- 
riage to any member of the board of managers 
shall be appointed to any office or position in 
connection: with the hospital, except by unani- 
mous vote of the board of managers. All prop- 
erty, both real and personal, pertaining to such 
hospital, shall be vested in the county: Provided, 
however, that any donations, bequests, or 
devises made for the use of such hospital shall 
be held by the county in trust according to the 
terms of such donation, devise, or bequest. 
Provided, that the board of commissioners, in 
their discretion, either may appoint the board of 
managers following the official determination of 
the election, in which event said board of man- 
agers shall have the sole authority as to the 
selection of a site for such hospital, the pur- 
chase of lands therefor, and the erecting and 
equipping of the buildings for such hospital; or 
the said board of commissioners may defer the 
appointment of said board of managers until 
such hospital is constructed, in which event 
said board of commissioners shall, themselves, 
select the site for such hospital, purchase lands 
therefor, erect and equip, or make contracts for 
erecting and equipping the buildings for such hos- 
pital, and shall thereafter turn such hospital over 
to said board of managers to be operated and 
maintained in accordance with this article. 
(1917, c. 99, s. 5; 1925, c. 313, s. 2; C. S. 7283.) 


§ 131-33. Contract power; regulations for ad- 
mission.—The board of county commissioners, or 
the board of managers, according to the author- 
ity vested in them by the board of county com- 
missioners or by this article, shall have power 
and authority to purchase property, both real and 
personal, to make contracts, to formulate, change, 
and alter rules and regulations for the admission 
and government of patients, and to do all things 
reasonably incidental or necessary to carry out 
the true intent and purpose of this article. Pa- 
tients may be admitted and kept without charge 
or for such compensation as may be deemed just 
and proper in each particular case: Provided, 
that no person who is not a bona fide resident “of 
the county maintaining such hospital shall be 
kept for less than actual cost. The county com- 
missioners of any county may, instead of erect- 
ing the institution in the county where the vote 
is taken, use a part or all of the funds in erect- 
ing and maintaining a building or buildings at 
the state sanatorium at Montrose, or the county 
commissioners may in their discretion erect and 
maintain a tuberculosis hospital in the county 
where the bonds are issued, and may also use 
part of the funds to erect and maintain a build- 
ing or buildings at Montrose, as they may deem 
best.. Before erecting any building or buildings 
at Montrose the county commissioners shall 
make due arrangements and enter into the nec- 
essary contract or contracts with the board hay- 
ing charge of the state sanatorium at Montrose. 
And the board having in charge the state sana- 
torium at Montrose is hereby authorized and em- 
powered to make contracts with any county in 
the state, specifying the terms upon which such 
building or buildings may be erected and making 
such arrangements as it may deem wise for the 
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maintenance of such buildings and the care and 
support of such county patients. In case the 
board of commissioners of any county, or the 
people of any county, do not decide to issue 
bonds for the erection of such hospital, but do 
decide to levy the special tax provided for in 
§ 131-30, they may make arrangements with the 
board having in charge the State Sanatorium at 
Montrose for the maintenance and care of tuber- 
cular patients of such county. (1917, c. 99, s. 6; 
LILO IeMASO MSHS a 92d Mes 78 set925.§ Cyclo Sos 
CS72843) 


Art. 4. Joint County Tuberculosis 
Hospitals. 


§ 131-34. Authorization—Any group of coun- 
ties within the State of North Carolina shall 
have power and authority at any time hereafter 
to establish, erect, and maintain a hospital for 
the care and treatment of persons suffering with 
the disease known as tuberculosis, as hereinafter 
provided in this article. (1925, c. 154, s. 1.) 

Local Modification—Edgecombe, Halifax and Martin: 1927, 
c. o8. 

§ 131-35. Vote on bond issue.—The boards of 
commissioners of each such group of counties in 
North Carolina may, by majority vote of said 
boards, or upon petition of five per cent (5%) of 
the freeholders of said counties, shall, after 
thirty days notice: at the courthouse door of each 
of the counties and publication in one or more 
newspapers published in each of said counties, 
order an election to be held at the next general 
election, or order a special election to be held at 
such time as they may fix, to determine the will 
of the people in each of the counties in the group 
whether there shall be issued and sold bonds to 
an amount not to exceed two hundred thousand 
dollars ($200,000) for each county in the group, 
to bear interest at such rate as said boards may 
fix and to be payable, both principal and inter- 
est, when and where they may decide. The pro- 
ceeds of said bonds shall be used in securing lands 
and erecting or altering buildings and equipping 
same to be used as a hospital for the treatment 
of tuberculosis. The election shall be conducted 
in® the manner prescribed in §§ 163-70 to 163-77, 
163-148 to 163-187. If the majority of the quali- 
fied voters in each county of the group at said 
election shall vote in favor of the issuing of said 
bonds, then said bonds shall be issued and sold 
by said boards and a special tax shall be levied 
to pay the interest on said bonds and provide a 
sinking fund to pay said bonds at maturity. Said 
boards of commissioners are hereby also au- 
thorized to levy a special annual tax not to ex- 
ceed five cents on the one hundred dollars valua- 
tion of property and fifteen cents on the poll to 
be used as a maintenance fund for said hospital 
for tuberculosis. (1925, c. 154, s. 2; 1929, c. 164.) 

Local Modification.—Edgecombe, Halifax and Martin: 1927, 
oe atch 

§ 181-86. Board of managers.—For each _ hos- 
pital so established there shall be elected a board 
of managers, consisting of two members from 
each county in the group and of one member at 
large. The two members from each county shall 
be elected by a majority vote of their respective 
board of county commissioners, and the one 
member at large shall be elected from any one 
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of the counties in the group at a meeting of and 
by a majority vote of the combined boards of 
commissioners of the several counties in the 
group. The member at large shall hold office 
for two years and the other members shall hold 
office for four years where there are only two 
counties in the group, and for six years where 
there are more than two counties in the group, 
unless sooner removed for cause by the com- 
bined boards of commissioners of the several 
counties in the group: Provided, that the com= 
missioners of all the counties of the group at a 
joint, meeting shall determine the length of the 
term of office of the various members of the 
board of managers first elected; one member to 
serve one, two, three and four years, respectively, 
if there are only two counties in the group; one 
member to serve one, two, three, four, five and 
six years, respectively, if there are three counties 
in the group; one member to serve for one, two, 
three and four years, respectively, and two mem- 
bers to serve for five and six years, respectively, 
where there are four counties in the group; one 
member to serve for one year, and one for two 
years, and two members for three, four, five and 
six years, respectively, where there are five coun- 
ties in the group: Provided, also, that any va- 
cancies in such board may be filled by the boards 
of county commissioners for the unexpired term, 
unless the vacancy is for the office of member at 
large, in which case the vacancy shall be filled 
for the unexpired term by the commissioners of 
all the counties of the group at a joint meeting. 
In all counties having health officers, such health 
officers shall, in addition to the other members, 
be ex officio members of such board of managers, 
Women shall be eligible for election to such 
board of managers. The compensation for such 
board shall be the same as that of the county 
commissioners. (1925, c. 154, s. 4.) 


§ 131-37. Authority of board.—Authority in re- 
gard to the purchase of lands, erection and main- 
tenance of buildings, selection of officers, em- 
ployees and attendants, formulation of rules and 
regulations for the admission and government 
of patients, and general conduct of the hospital, 
shall vest in the board of managers; no one re- 
lated by blood or marriage to any member of the 
board of managers shall be appointed to any office 
or position in connection with the hospital, except 
by unanimous vote of the board of managers; all 
property, both real and personal, pertaining to 
such hospital shall be vested jointly in the coun- 
ties of the group: Provided, however, that any 
donations, bequests, or devises made for the use 
of such hospital shall be held by the counties in 
the group in trust according to the terms of such 
donation, devise, or bequest. (1925, c. 154, s. 5.) 





§ 131-38. Purchasing property; charges.—The 
boards of county commissioners of the group, or 
the board of managers, according to the author- 
ity vested in them by the boards of county com- 
missioners of the group or by this article, shall 
have power and authority to purchase property, 
both real and personal, to make contracts, to 
formulate, change, and alter rules and regula- 
tions for the admission and government of pa- 
tients, and to do all things reasonably incidental 
or necessary to carry out the true intent and pur- 
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pose of this article. Patients may be admitted 
and kept without charge or for such compensa- 
tion as may be deemed just and proper in each 
particular case: Provided, that no person who 
is not a bona fide resident of the counties main- 
taining such hospital shall be kept for less than 
actual cost. (1925, c. 154, s. 6.) 


Art. 5. County Tuberculosis Hospitals; Ad- 
ditional Method of Establishment. 


§ 131-39. Additional method of establishing; 
election.—The board of commissioners for each 
county in the State shall have power to cause to 
be held in their county an election wherein this 
article shall be submitted to the qualified voters 
of said county for their approval or disapproval. 
Said election shall be in all respects as nearly as 
may be, held and conducted conformably to the 
rules for the election of members of the General 
Assembly. The said board of commissioners shall 
provide registration and polling books, and shall 
publish due notice of said election. They shall 
cause a new registration of voters to be made for 
said election, and shall publish due notice of the 
time and place for such registration to be made, 
and of the time when challenges of such registered 
voters may be made, all of which shall conform 
as near as may be, to the general laws regulat- 
ing the election of members of the General As- 
sembly. The form of the ballot shall be as pre- 
scribed in § 163-155, subsec. (e). If in said election 
a majority of the voters of said county registered 
for said election vote for said county tubercular 
hospital, then this article and the following pro- 
visions thereof shall thenceforth be in full force 
and effect in said county; but if in said election 
a majority of the said registered voters shall not 
vote for said county tubercular hospital, then the 
provisions of this article shall be in no further 
force and effect in said county. (1927, c. 208, s. 
1; 1929, c. 164.) 

§ 131-40. Appointment of trustees; vacancies; 
terms of office——In the event said election shall 
have been carried in favor of said county tuber- 
cular hospital, the board of commissioners for the 
county in which election shall have been held 
shall within thirty days after a declaration of 
such result of such election, appoint a board of 
trustees for said county tubercular hospital, con- 
sisting of twelve residents of said county, three 
of whom shall be physicians regularly practicing 
in said county, and three others of said trustees 
shall be women. Said trustees shall be ap- 
pointed in four classes, one class to serve for 
one year, another for two years, another for 
three years, and the other for four years; there- 
after as their successors are appointed or elected, 
‘the term of office of such successors, except un- 
expired vacancies, shall be for four years. The 
‘successors of such trustees shall be appointed 
by the chairman of the board of commissioners 
for said county, the county superintendent of 
health, the Clerk of the Superior Court of said 
county, and the mayor of the municipality con- 
Stituting the county seat of said county acting 
jointly, and by a majority vote. Vacancies in 
the offices of such trustees shall be filled by the 
same body of public officers last mentioned. 
(1927, c. 208, s. 2.) ; 

§ 131-41. Meeting for qualification and organi- 
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zation; expenditures; care of property.—These 
said trustees shall within ten days after their ap- 
pointment meet and qualify by taking the oath of 
civil officers, and organize their board by the 
election of one of their members as chairman, and 
one as secretary, and by the election of such 
other officers as may be necessary. The treasurer 
of the county for which said trustees are ap- 
pointed shall be treasurer of the said board of 
trustees, and such treasurer shall receive and pay 
out all moneys under the control of said board as 
directed by it, but shall receive no compensation 
from said board, and no trustee shall receive any 
compensation whatsoever for services performed 
as such trustee. Said board of trustees shall make 
and adopt such by-laws, rules and regulations for 
their own guidance and the government of the said 
hospital, as it may deem proper, not inconsistent 
with this article. It shall have the control of the 
expenditure of all moneys collected to the credit 
of the hospital, including the proceeds from the 
sale of such bonds, hereinafter mentioned, and 
said board of trustees shall have the supervi- 
sion, care and custody of the grounds, build- 
ings and rooms purchased, constructed, leased 
or set apart for the purposes of such _ hospital, 
and they may employ such assistants, including 
a superintendent and matron and such other em- 
ployees as they may deem necessary for the 
operation of said hospital, insofar as funds avail- 
able for such purposes will permit. (1927, c. 208, 
S263) 


§ 131-42. Counties to issue bonds.—The board 
of commissioners for any county in which this 
article shall have been approved as aforesaid 
shall issue bonds of said county in an amount 
not to exceed the principal sum of two hundred 
fifty thousand ($250,000.00) dollars, for the pur- 
pose of purchasing a site, constructing the nec- 
essary buildings, and equipping said hospital 
with the necessary equipment. Such bonds 
shall be payable at such time or times not to 
exceed forty years from the date thereof, and at 
such place or places and bear such rate of in- 
terest not to exceed six per cent per annum and 
be of such denominations as the board of com- 
missioners for said county may in its discretion 
determine. Said bonds shall be sold by the said 
board of commissioners at public or private sale 
at not less than par, as said board may de- 
termine. Said bonds shall be signed by the 
chairman of the said board of commissioners, 
and bear the impressed seal of the said board, 
attested by the clerk of the said board; the in- 
terest coupons shall bear the lithographed or 
engraved facsimile of the signature of the said 
clerk of said board. The proceeds of the sale 
of said bonds as received shall be at once de- 
posited by the said board of commissioners with 
the treasurer of said county, to the credit of 
said board of trustees for said county tubercu- 
lar hospital; the official name of said board of 
trustees shall be “Board of ‘Trustees for the 
pnd ead County Tubercular Hospital,” the name 
of the county for which said board is appointed 
to be inserted in the blank space. (1927, c. 208, 
Suaae) 


§ 131-48. Special tax for bonds.—The board 
of commissioners for any county issuing bonds 
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under this article shall annually levy an ad valo- 
rem tax on the taxable property in such county suf- 
ficient to pay the interest on said bonds so is- 
sued, and provide a sinking fund for the pay- 
ment of principal thereof, as the same may be- 
come due. Said board of commissioners shall 
further levy annually an additional tax not ex- 
ceeding five cents on the dollar on taxable prop- 
erty in said county, for the purpose of providing 
funds sufficient when supplementing other in- 
come of said hospital, for the necessary main- 
tenance and operation of said hospital. Said 
board of commissioners for such county shall 
also annually levy a sufficient tax to provide a 
sum equivalent to that expended out of moneys 
raised by taxes for the maintenance of said hos- 
pital, which funds so to be provided shall be 
disbursed by the board of commissioners for 
such county in the care of indigent residents of 
said county ill with diseases other than tubercu- 
losis in other hospitals in such county. (1927, c. 
208, s. 5.) 


§ 131-44. Hospital erected for benefit of res- 
idents——The hospital established under this ar- 
ticle shall be for the benefit of the residents of 
the county in which it is situated who are or be- 
come sick with tuberculosis, but every such resi- 
dent admitted to said hospital who is not a pauper, 
shall pay to such board of trustees of said hospital, 
or such other officers as it may designate, reason- 
able compensation for occupancy and attendance 
within said hospital, the amount thereof to be 
fixed by said board of trustees, and in the event 
a patient in said hospital is not able to pay in full, 
charges for treatment, but can pay some part 
thereof, arrangement may be made accordingly by 
said board of trustees in its discretion and as it 
deems right and just. (1927, c. 208, s. 6.) 


§ 181-45. This article cumulative of existing 
powers.—The powers conferred by this article are 
conferred in addition to and not in substitution 
for the existing powers of counties. Any county 
may at its option proceed either under this article 
or under any other act conferring similar powers 
upon such county. (1927, c. 208, s. 7.) 


Art. 6. Joint County and Municipal Tuber- 
culosis Hospitals. 


§ 131-46. Appropriations from revenue produc- 
ing enterprises for construction and equipment.— 
(a) The board of commissioners of any county 
and/or the board of commissioners or aldermen 
of any municipality in such county are hereby au- 
thorized and empowered to appropriate in their 
discretion out of funds not derived from taxes, 
but from revenue producing enterprises owned 
by said counties and/or towns or municipalities 
therein, not to exceed fifty thousand dollars 
($50,000.00) of said funds so derived, for the pur- 
pose of building and equipping tuberculosis hos- 
pitals for the treatment of tuberculosis patients in 
said counties, towns or municipalities. 


(b) The board of commissioners of any county 
and/or the board of commissioners or aldermen 
of any town or municipality are hereby author- 
ized and empowered to appropriate in their dis- 
cretion, from funds not derived from taxation, 
such sums as may be deemed necessary by said 
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board or boards for the maintenance of tubercu- 
losis hospitals. (1939, c. 293, s. 1.) 


§ 131-47. Determination of name of hospital. 
—The name of any hospital established under the 
provisions of this article shall be determined by 
the board of managers to be hereinafter provided 
for, ((1939, .c. 203, 4. 2.) 


§ 131-48. Boards of managers for hospitals.— 
(a) For the governing and management of such 
hospitals, there shall be created a board of five 
managers. One of such board shall be elected 
by the county commissioners from its member- 
ship. One member of such board shall be elected 
by the town commissioners from its membership. 
The remaining three members of the board of 
managers shall be elected by joint vote of the 
boards of county and town commissioners: Pro- 
vided, however, two of such remaining three mem- 
bers shall be licensed physicians elected by said 
boards of commissioners from a list of at least 
five nominations made by the county medical so- 
ciety, if there be one: Provided, further, if any 
such hospital be a sole enterprise of a county, or 
city or town, then the entire membership of the 
board of managers shall be elected by the board 
of commissioners of the governmental unit con- 
ducting such enterprise. 

(b) The board of managers shall make a 
monthly report to the board of county and/or 
town commissioners and shall, on or before the 
first day of June of each year, file a budget with 
the county and/or town accountant. (1939, c. 293, 
Salo) 


§ 131-49. Officers, etc.—(a) The said board of 
managers shall, after their appointment, meet and 
elect their chairman, together with a secretary 
and treasurer, and such other officers, employees 
and attendants as it may deem necessary for the 
administration and government of patients. The 
chairman of the board, as chairman, shall hold 
office for two years. The said secretary and treas- 
urer, before entering upon his duties, shall give 
bond to the board of commissioners of the county 
and/or the board of commissioners of the town 
in an amount fixed by the said board of man- 
agers, conditioned for the faithful discharge of his 
official duties. The said secretary and treasurer, 
in the discretion of the said managers, shall be 
allowed and paid an amount as the said managers 
shall deem adequate compensation for his serv- 
ices as secretary and treasurer. The said board 
of managers, subject to the approval of governing 
bodies of the governmental unit maintaining such 
hospital, shall adopt such by-laws, rules and reg- 
ulations for the governing of said tuberculosis 
hospital as may be expedient and in conformity 
with law. The said board of managers shall have 
control of all monies and expenditures collected: 
by and placed to the credit of said managers of 
said tuberculosis hospital. All monies shall be 
paid out by the secretary and treasurer upon au- 
thenticated requisition of the board of managers 
through its president. With the consent of the 
said board of commissioners of the county and/or 
the board of commissioners of the town the said 
board of managers may establish, erect and main- 
tain a tuberculosis hospital upon real estate se- 
cured or obtained by gift or purchase. The said 
board of managers may fix the compensation for 
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all officers, employees and assistants and _ shall 
have power to remove such officers, employees or 
assistants whenever it is deemed advisable by 
said board of managers. The title to all property, 
both real and personal, given, conveyed or de- 
vised, shall be held by the county and/or town 
building the said hospital: Provided, however, 
that any donations, bequests or devises made for 
the use of such hospital shall be held by the 
county and/or town in trust according to the 
terms of such donations, devises or bequests. 
The board of managers shall have power to make 
contracts, ‘to formulate, change and alter rules 
and regulations and government of patients and 
to do all things reasonable, incidental and nec- 
essary in the operation of a tuberculosis hospital. 


(b) The board of commissioners of the county 
and/or the board of commissioners of the town 
or municipality may defer the appointment of said 
board of managers until such hospital is con- 
structed, in which event the said board of com- 
missioners of the county and/or the board of 
commissioners of the town or municipality shall 
itself select the site for such hospital, purchase 
lands therefor, erect and equip or make contracts 
for erecting and equipping the buildings for such 
hospital, and shall thereafter turn such hospital 
over to said board of managers to be operated and 
maintained. (1939, c. 293, s. 4.) 


§ 131-50. Terms of office of members elected 
from local boards; county health officer to be ex- 
officio member of board.—Membership on the 
board of managers of members of the board 
elected from boards of town or county commis- 
sioners shall coincide with their term of office as 
such commissioners; but shall not exceed two 
years. The remaining three members of the board 
of managers shall be elected for a term of four 
years each. In all counties having a health offi- 
cer, such health officer, in addition to the five 
elective members, shall be ex-officio member of 
such board of managers, but shall have no vote 
except in case of a tie. Women shall be eligible 
to the board of managers. The members of the 
board of managers shall receive no compensation. 
Any vacancy in said board occurring at any time 
shall be filled by the board or boards of commis- 
sioners making the original appointment. (1939, 
c. 293, s. 5.) : 


§ 131-51. Contracts between local units as to 
prorating expenses.—Counties and towns or mu- 
nicipalities may contract and bargain with each 
other with respect to prorating between said coun- 
ties, towns or municipalities the expense of the 
erection of tuberculosis hospitals or the maintain- 
ing thereof. (1939, c. 293, s. 6.) 


Art. 7. State Sanatorium for Tuberculosis. 


§ 131-52. Directors of state sanatorium for tu- 
berculosis.—The body politic and corporate exist- 
ing under the name and style of the “North Caro- 
lina Sanatorium for the Treatment of Tubercu- 
losis” shall be controlled and managed by a board 
of directors appointed as provided for in §§ 131-62, 
131-63, and 131-64, who shall serve until their 
successors are appointed and qualified according 
to law. The Governor shall have the power to re- 
move any member of the board whenever in his 
opinion it is to the best interest of the State to re- 
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move such person, and the Governor shall not be 
required to give any reason for such removal. 
(1907, c. 964; Ex. Sess. 1913, c. 40, s. 1; 1925, c. 
306, ss. 12, 18, 14; 1935, c. 91, ss. 2, 3, 4, c. 138, ss. 
INS CLUS ).7072)) 


§ 131-53. Powers of directors; election of offi- 
cers.—The North Carolina sanatorium for the 
treatment of tuberculosis is hereby empowered and 
authorized to elect and employ such officials and 
to pay such fees and salaries (provided the appro- 
priation is not exceeded) as the directors shall 
find necessary for the proper management and 
maintenance of the institution; the directors shall 
determine the qualifications for admission of those 
applying as patients to the institution; the di- 
rectors shall make all such by-laws and regula- 
tions for the government of the said institution 
as shall be necessary, among which shall be such 
as shall make the institution as nearly self-sup- 
porting as shall be consistent with the purpose of 
its creation; and the directors shall do such other 
things as seem reasonably necessary and incident 
to the proper management and maintenance of 
the institution. (1907, c. 964; Ex. Sess. 1913, c. 
AO USeeo CaS eL WB!) 


§ 131-54. Indigent patients; recovery of charges 
from those able to pay.—The said directors 
in determining the qualifications for admission 
for those applying as patients to the institu- 
tion and in making by-laws and regulations for 
the governing therein shall not provide or make 
any by-law, regulation, or qualification for ad- 
mission therein which shall exclude any patient, 
otherwise properly qualified for admission, on ac- 
count of inability to pay for examination and 
treatment, or either, at said institution. All in- 
digent patients, who otherwise are proper pa- 
tients for admission in said institution when 
there is space and accommodation for such pa- 
tient, shall be received without regard to their 
indigent condition; but the directors of said in- 
stitution shall require of all patients who are able, 
including those having persons upon whom they 
are legally dependent who are able, to pay the rea- 
sonable cost of treatment and care of said institu- 
tion and they shall make such by-laws and regu- 
lations as shall most equitably carry out the di- 
rections contained in § 131-53. In case those 
persons upon whom patients are legally dependent 
or patients not indigent shall refuse to pay such 
charges for treatment and care, then said directors 
are authorized and empowered to institute an ac- 
tion in the name of the said Sanatorium in the 
Superior Court of Hoke County for the collection 
thereof, and if the amount so charged is less than 
two hundred dollars ($200), then said action shall 
be instituted in the county where the defendant 
resides in a court having jurisdiction thereof; and 
upon said trial the charges so made shall be col- 
lectible, as upon express promise to pay the same. 
Provided, that nothing in this section shall be 
interpreted to conflict with or interfere with the 
provisions contained in § 131-60. Provided, that 
nothing herein contained shall permit the admis- 
sion of indigent patients to the North Carolina 
sanatorium for the treatment of tuberculosis, es- 
tablished under §§ 131-52 et seq., nor to the North 
Carolina sanatorium for the treatment of tuber- 
culosis, established under §§ 131-61 to 131-75, un- 
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less and until the person applying for admission 
to either of said institutions shall have acquired 
a settlement in this state, and no settlement shall 
be deemed to have been acquired by such appli- 
cant until he or she has resided continuously with- 
in this state for a period of three years prior to 
the application for admission thereto. (1924, c. 
86, s. 1; 1925, c. 291; 1939, c. 332.) 


§ 131-55. Bureau for tuberculosis; register of 
tuberculous persons.—The directors shall equip, 
operate, and maintain a bureau for tuberculosis, 
located in their office in Raleigh, to which bureau 
the reports of cases of tuberculosis, as hereinafter 
provided, shall be made; and the bureau of tuber- 
culosis shall keep a register of all persons in this 
state known to be afflicted with tuberculosis. 
The bureau shall have exclusive control of such 
register and shall not permit the inspection there- 
of, nor disclose any of its personal particulars, ex- 
cept to representatives of municipal or county 
governments, the state government, or organiza- 
tions, orders, churches, or corporations interested 
in and contemplating making financial provision 
in the institution for the care and treatment of 
afflicted citizens or members of their respective 
organizations, orders, churches, or corporations. 
(Ex. Sess. 1915, t..40) Ss. B.C.’ S. 1174.) 


§ 131-56. Bureau to maintain correspondence 
school.—The bureau of tuberculosis shall de- 
velop and maintain a correspondence school with 
those of the state’s tuberculous population, to 
the end that the tuberculous population of this 
state shall be properly advised and directed 
both as to methods for obtaining cures and as 
to methods for preventing the spread of the 
disease to other persons. (Ex. Sess. 1913, c. 40, 
$2143 Co SieP LBs) 


§ 131-57. Cases of tuberculosis reported to bu- 
reau.—All physicians and the executive officers 
of every private or public hospital, institution for 
the treatment of disease, or dispensary shall re- 
port, on blank forms and in accordance with the 
instructions of the bureau of tuberculosis, the 
names and other particulars of all persons af- 
flicted with tuberculosis whom they are called 
upon to examine or treat or who are to be exam- 
ined or treated in the hospital, institution, or dis- 
pensary of which he or she is the executive head, 
within seven days after the disease is recognized 
by such physician or executive officer. Any vio- 
lation of this section shall be a misdemeanor and 
subject to a fine of not less than ten dollars nor 
more than one hundred dollars, and the judge, 
in addition to imposing the said fine, may, upon 
the evidence produced in the trial or upon such 
further evidence as may be produced before him, 
find and cause to be entered upon the records of 
the court that the physician deliberately and 
falsely diagnosed the disease, tuberculosis, as 
some other disease in order to avoid the require- 
ments of this section, and the North Carolina 
board of medical examiners upon such record 
shall revoke the license of such physician. Noth- 
ing in this section shall abrogate the rights and 
powers of municipalities and counties to require 
the reporting of cases of tuberculosis by physi- 
cians to the local authorities; but municipalities 
and counties may, when desired, in lieu of such 
reports by physicians, call upon the bureau of 
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tuberculosis for notification of cases of tubercu- 
losis reported to the bureau from the municipal- 
ity or county.’ (Ex. Sess. 1913, c. 40, s. 5; C. § 
7176.) 


§ 131-58. Directors may receive gifts for sanato- 
rium.—The directors shall be empowered to re- 
ceive or accept the gifts or donations for the 
benefit of the state sanatorium, and the directors 
shall, in their discretion, use the same for carry- 
ing out the purpose for which the sanatorium is 
established. (1907, c. 964, s. 14; Ex. Sess. 1913, 
c. 40, s. 6; C. S. 7177.) 


§ 131-59. Pay of directors—Each director shall 
be entitled to receive, as compensation and ex- 
penses, the sums authorized in the biennial ap- 
propriations acts. (1907, c. 964, s. 15; Ex. Sess. 
1913, ¢.84 090s p2zeCis aks.) 





§ 131-60. Indigent tuberculous to be treated at 
state sanatorium.—Any city or town in the state 
of North Carolina, through its board of alder- 
men, town council, or other governing body, and 
any county in the state, through its board of 
commissioners, is hereby authorized and empow- 
ered to provide for the treatment of any tubercu- 
lar person or persons resident in, and who is a 
bona fide citizen of, said city, town, or county, at 
the North Carolina sanatorium for the treatment 
of tuberculosis, and pay therefor to the North 
Carolina sanatorium for the treatment of tuber- 
culosis an amount which shall not be more than 
one dollar per day per patient. (1915, c, 181, 
So hk 52 Cn oe 199.) 


Art. 8. Western North Carolina Sanatorium. ; 


§ 131-61. Tubercular sanatorium established in 
western North Carolina.—There shall be estab- 
lished in western North Carolina in the man- 
ner hereinafter set out a sanatorium for the treat- 
ment of persons afflicted with tuberculosis. (1935, 
Cy 91s gets) 


§ 131-62. Control of both tubercular sana- 
toriums vested in one board.—Control of said 
sanatorium and the control of the “North Caro-. 
lina Sanatorium for the Treatment of Tuberculo-| 
sis” established under the provisions of §§ 131-52) 
et seq., shall be vested in a board of directors com-. 
posed of twelve members to be appointed by the 
governor of North Carolina and approved by the 
state senate of the session of the general assem- 
bly of one thousand nine hundred and thirty-five. 


(1935,76:,914 8542.6. 138; Sig ks) 


§ 181-63. Terms of directors; ex-officio director.. 
—The said board of directors shall be divided’ 
into three classes of four directors each, the 
first class to serve for a period of two years, 
the second class for a period of four years and’ 
the third class for a period of six years, and at. 
the expiration of the terms of the several classes, 
shall be appointed for a period of six years. The 
secretary of the North Carolina state board of 
health shall be ex-officio a member of the board 
OL direttors. (1930, Coulis, 3, C.. 136 seas) 





§ 131-64. Vacancy appointments. — In case of 
a vacancy or vacancies in the board of directors 
for any cause, their successor or successors shall 
be appointed, by the governor, and their appoint- 
ment will be reported to the next succeeding 
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session of the senate of the general assembly of 
North Carolina for confirmation. (1935, c. 91, 
s. 4.) 

- § 181-65. Directors incorporated. — The said 


board of directors shall be, and they are hereby 
constituted a body politic and corporate, under 
the name and style of the “western North Caro- 
for the treatment of tubercu- 
losis,” and upon them, as such, are hereby con- 
ferred all the duties, powers, privileges and obli- 


gations incident to bodies corporate. (1935, c. 
91, s. 5.) 
§ 131-66. Organization of directors; acquisi- 


tion of site; appropriation—Said board of direc- 
tors are hereby given full power and authority 
to meet and organize and from their number se- 
lect a chairman to purchase a site or sites in 
western North Carolina, to purchase, renovate, 
remodel or erect buildings and provide such ap- 
paratus and equipment as may be necessary to 
establish said sanatorium and prepare it for the 
reception of patients. (1935, c. 91, s. 6.) 


§ 131-67. Superintendent. — The board of di- 
rectors shall have the power to elect a superin- 
tendent and prescribe his duties. The said su- 
perintendent shall be a skilled physician, trained 
and experienced in the treatment of tuberculosis, 
of good moral character, and good business hab- 
its, and otherwise qualified to discharge the du- 
ties of his office. He shall hold office for a period 
of two years from and after the date of his elec- 
tion, unless sooner removed therefrom by the 
board for incompetence or misconduct in office, 
and shall keep a record of his transactions and 
duly enter the same in a book or books for that 
purpose. (1935, c. 91, s. 7.) 


§ 131-68. Subordinate officers and employees. 
—Said superintendent shall employ such subor- 
dinate officers and employees of said sanatorium 
as may be necessary, and fix their compensation, 
subject to the approval of said board, and within 
the appropriation made to said institution; the 
said superintendent shall have the power to dis- 
charge any of the employees for incompetence 
or misconduct in office, and his proceedings in 
regard to any act of this character shall be re- 
(1935, c. 
91, s. 8.) 


§ 181-69. Reports of superintendent; board 
meetings; reports to legislature. — The superin- 
tendent shall make monthly reports to the chair- 
man of the board of directors, clearly setting 
forth the conditions and workings of the institu- 
tion, and upon receipt of said report, said chair- 
man shall have the authority to convene said 
board if, in his discretion, he deems it necessary 
to do so. Said superintendent shall make a de- 
tailed report of the conditions and workings of 
the institution every three months to the board 


of directors, and he shall annually make a detailed 


report to the governor of North Carolina. The 
board of directors shall be required to hold meet- 


ings of their board every three months or oftener 


if the chairman of said board shall call them to- 
gether, and the said board shall be required to 


make biennial reports of the conditions and work- 


ings of the hospital to the governor and general 
assembly. (1935, c. 91, s. 9.) 
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§ 131-70. Executive committee——The board of 
directors shall at their first meeting select from 
their number an executive committee composed 
of the chairman of said board and two other 
members, who, in the absence of the board of 
directors, shall have the direction of the affairs 
of said hospital. The successors to the members 
of the executive committee and the manner and 
time of their election shall be provided by the 
by-laws and regulations made for the said institu- 
tiOn.. (1985," c2'91,%s: 10.) 


§ 131-71. By-laws and regulations—The board 
of directors shall make all by-laws and regula- 
tions for the government of said institution 
as shall be necessary, among which regula- 
tions shall be such as shall make said sanatorium 
as nearly self-supporting as shall be consistent 
with the purpose of its creation. (1930) 2cy on 
Steals) 


§ 131-72. Gifts and grants from governments: 
or agencies; bond issues.—In addition to the pow- 
ers generally granted to bodies corporate in North 
Carolina, the “western North Carolina sanatorium 
for the treatment of tuberculosis” shall have and 
is hereby granted authority to receive gift or 
grant from the United States government or any 
other agency or government, and shall have the 
right by vote of the board of directors, approved 
by the treasurer of the state of North Carolina, to 
issue bonds of said institution payable solely out 
of the receipts or revenues of any undertaking en- 
gaged in or undertaken by said board for which 
said bonds were issued, but shall not have the 
right to pledge any property of the institution or 
to make said bonds an obligation of said institu- 
tion further than the revenue derived from the 
projects for which the bonds were issued, and said 
bonds so issued shall not be a charge upon the 
general property of the western North Carolina 
sanatorium for the treatment of tuberculosis, nor 
any obligation of the State of North Carolina. 
(1935, c. 91, s. 12.) 


§ 131-73. State treasurer as treasurer of san- 
atorium.—The treasurer of the State of North 
Carolina shall be ex-officio treasurer of said cor- 
poration and shall keep all accounts of said san- 
atorium and pay out all monies to its credit in 
the way and manner as now or hereafter may 
be provided by law for the disbursement of funds 
of the State of North Carolina specifically allotted 
to any institution or for any specified purpose, 
(1935, ©//91,°s. 143.) 


§ 131-74. Gifts and donations for benefit of 
sanatorium.—The said board of directors shall be 
empowered to receive or accept gifts or dona- 
tions for the benefit of said sanatorium which 
shall be used by said board in their discretion 
for the purpose of carrying out the work for which 
the sanatorium is established. (1935, c. O05 foe 108) 


§ 131-75. Pay of directors—Each member of 
the board of directors shall be entitled to receive 
as compensation and expenses the sums fixed by 
the biennial appropriations acts. (1935, c. 91, s, 
17.) 


Art. 9. Eastern North Carolina Sanatorium. 


§ 131-76. Establishment of Eastern North Caro- 
lina sanatorium for treatment of tuberculosis, 
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—-There shall be established in eastern North 
Carolina, in the manner hereinafter set out, a san- 
atorium for the treatment of persons afflicted with 
tuberculosis, to be known as the “Eastern North 
Carolina Sanatorium for the Treatment of Tuber- 
culosis.”” (1939, c. 325, s. 1.) 


§ 131-77. Control of sanatorium by board of 
directors.—The control of said sanatorium au- 
thorized by the provisions of this article shall be 
vested in the board of directors appointed by the 
governor of North Carolina under the provisions 
of § 131-62 and their successors in office. (1939, 
Gyo2o See.) 


§ 131-78. Powers of directors as to erection, 
organization and operation, etc., of sanatorium.— 
The said board of directors are hereby given full 
power and authority, subject to the provisions of 
this article, to erect, organize, operate, supervise, 
manage and maintain the said Eastern North Car- 
olina sanatorium for the treatment of tuberculosis, 
and there is hereby conferred upon the said board 
with respect to such sanatorium the same duties, 
powers, privileges, authority and obligations which 
the said board now has in connection with the 
operation and management of the North Carolina 
sanatorium for the treatment of tuberculosis and 
the Western North Carolina sanatorium for the 
treatment of tuberculosis, including the power to 
elect a superintendent and prescribe his duties, 
and to do all things needful in connection with 
the erection, operation, management and control 
of such sanatorium. (1939, c. 325, s. 3.) 


§ 131-79. By-laws and regulations—The said 
board of directors shall make all by-laws and reg- 
ulations for the government of said sanatorium as 
shall be necessary, among which regulations shall 
be such as shall make said sanatorium as nearly 
self-supporting as shall be consistent with the pur- 
poses of its creation. (1939, c. 325, s. 5.) 


§ 131-80. State treasurer to act as ex-officio 
treasurer of sanatorium.—The treasurer of the 
State of North Carolina shall be ex-officio treas- 
urer of said sanatorium and shall keep all ac- 
counts of said sanatorium and pay out all monies 
to its credit in the way and manner as now or 
hereafter may be provided by law for the dis- 
bursement of funds of the State of North Carolina 
specifically allotted to any institution or for any 
specified purpose. (1939, c. 325, s. 6.) 


§ 131-81. Gifts and donations.—The said board 
of directors are empowered to receive or accept 
gifts or donations for the benefit of said sana- 
torium which shall be used by said board in their 
discretion for the purpose of carrying out the 


work for which the sanatorium is established. 
(1939, c. 325, s. 12.) 
§ 131-82. Compensation of directors. — Each 


member of the board of directors while engaged 
in attending to the affairs of said sanatorium shall 
be entitled to receive as compensation the sums 
fixed by the biennial appropriations acts. (1939, c 
325, s. 13.) 


Art. 10. Funds of Deceased Inmates. 


§ 131-83. Applied to debts due by such in- 
mates to such hospitals or institutions—When- 
ever any funds shall be placed or deposited with 
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the officials of any state hospital or other chari- 
table institution by or for any patient or inmate 
thereof, and the person by or for whom such de- 
posit is made dies while a patient or inmate of 
such state hospital or other charitable institution 
or leaves such institution and at the time of 
such death, or departure, such patient or in- 
mate is indebted to said hospital or other chari- 
table institution for care and maintenance while 
such patient or inmate, the board of directors or 
trustees of such state hospital or other charitable 
institution are hereby authorized, empowered and 
directed to apply such deposit, or so much thereof 
as may be necessary, and which may remain in 
their hands unclaimed for the space of three years 
after such death or departure on and in satisfac- 
tion of the indebtedness of such patient or inmate, 
to said state hospital or other charitable institu- 
tion for said care and maintenance. If the whole 
of such amount so on deposit shall not be required 
or necessary for the payment in full of such in- 
debtedness for such care and maintenance, the re- 
mainder shall continue to be held by said officials, 
and paid out and applied as may be by law re- 
qinred..  (1933.¢. 352,.6.0).) 


Art. 11. Sanatorium for Tubercular Prisoners. 


§ 131-84. Establishment of sanatorium; power 
and authority of directors—There shall be es- 
tablished at, or as near to as feasible, the North 
Carolina sanatorium for the treatment of tu- 
berculosis, a sanatorium for the treatment of 
tubercular prisoners or convicts. The board of 
directors of the North Carolina Sanatorium for 
the treatment of tuberculosis shall have the same 
authority and power over said sanatorium as they 
have over the North Carolina sanatorium for the 
treatment of tuberculosis. (1923, c. 96; 1923, c. 
127 sit 2 Cin Gail 2206) 


§ 181-85. Reports from county physicians or 
health officers; history of case, etc.—The county 
physician or county health officer of the various 
counties of the state who has examined any 
prisoner, or convict upon the public roads, and 
has pronounced him to be affected with tuber- 
culosis, is required to report such case to the 
board of directors of the North Carolina sana- 
torium for the treatment of tuberculosis, giving 
a history of the same and such other facts as 
the board of directors of the North Carolina 
sanatorium for the treatment of tuberculosis may 
determine in its rules and regulations. (1923, 
c. 127, s. 3; C. S. 7220(b).) 


§ 131-86. Physician at state prison and con- 
vict camp.—The physician in charge of the state 
prison or any particular convict camp of state 
prisoners shall make similar reports under sim- 
ilar rules and regulations to the board of di- 
rectors of the North Carolina sanatorium for 
the treatment of tuberculosis of all state prison- 
ers who upon examination by him have been 
determined to be affected with tuberculosis. 
(1923, cl i2%h-8. 4'CS SP 7220(e) 9 


§ 131-87. Examination by directors of sana- 
torium; transfer to sanatorium.—The board of 
directors of the North Carolina sanatorium for 
the treatment of tuberculosis, upon receiving such 
reports, shall examine into the condition of these 
prisoners or convicts, and, if it is determined that 
such condition justifies it, shall direct their trans- 
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fer from either county authorities, if a county 
prisoner, or the state prison, if a state prisoner, 
to the sanatorium herein provided. The cost of 
such transfer, if it is a county prisoner, shall be 
paid by the county from which he is transferred; 
if a state prisoner, the cost shall be paid by the 
state prison. If a tuberculous prisoner is thus 
transferred to the sanatorium, the county from 
which he is sent shall, upon notice from the sana- 
torium that the prisoner has recovered or is in 
such condition that it would be safe to return him 
to the county, within five days after such notice, 
send for such prisoner and return him to the 
county from which he was committed. Any fail- 
ure on the part of the county to send for such 
prisoner as herein provided. after such notice shall 
render the county liable for the expenses of main- 
taining the prisoner. (1923, c. 127, s, 5; 1927, c. 
7; .C. S. .7220(d).) 


§ 131-88. Care and safekeeping of convicts. 
—In addition to the authority to make rules and 


regulations hereinbefore conferred upon the board 
of directors of the North Carolina sanatorium 
for the treatment of tuberculosis, it is further au- 
thorized to make such rules and regulations as in 
its judgment may seem wise in relation to the 
care and safe-keeping of the prisoners and con- 
victs so transferred to the state sanatorium for 
tubercular prisoners. (1923, c. 127, s. 6; C. S. 
7220(e).) 


§ 131-89. Administration of article; rules and 
regulations.—The administration of this article 
is given exclusively to the board of directors of 
the North Carolina sanatorium for the treatment 
of tuberculosis, which board is expressly author- 
ized and empowered to make such rules and reg- 
ulations not inconsistent with this article as it 
may deem wise: first, as to the determination 
of whether a particular convict is suffering with 
tuberculosis, and second, whether or not the dis- 
ease is in such a stage as to require special 
treatment...(1923,..c:127, 8, 1: C. S. '7280(£).) 
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Sec. 

132-1. Public records defined. 

132-2. Custodian designated. 

132-3. Destruction of records regulated. 

132-4. Disposition of records at end of official’s 
term. 

132-5. Demanding custody. 


§ 132-1. Public records defined. — Public rec- 
ords comprise all written or printed books, pa- 
pers, letters, documents and maps made and re- 
ceived in pursuance of law by the public offices 
of the State and its counties, municipalities and 
other subdivisions of government in the transac- 
tion of public business. (1935, c. 265, s. 13 


§ 182-2. Custodian designated. — The public 
official in charge of an office having public rec- 
ords shall be the custodian thereof. (1935, c. 265, 
Ee 2.) 


§ 132-3. Destruction of records regulated._No 
public official may destroy, sell, loan, or otherwise 
dispose of any public record, except in accordance 
with § 121-4, without the consent of the North 
Carolina historical commission. Whoevér unlaw- 
fully removes a public record from the office 
where it is usually kept, or alters, defaces, muti- 
lates or destroys it shall be guilty of a misde- 
meanor and upon conviction fined not less than 
ten dollars nor more than five hundred dollars. 
(1935, c. 265, s. 3.) 


§ 132-4. Disposition of records at end of offi- 
cial’s term. — Whoever has the custody of any 
public records shall, at the expiration of his term 
of office, deliver to his successor, or, if there 
be none, to the North Carolina historical com- 
mission, all records, books, writings, letters and 
documents kept or received by him in the trans- 
action of his official business; and any such per- 
son who shall refuse or neglect for the space of 
ten days after request made in writing by any 
Citizen of the State to deliver as herein required 
such public records to the person authorized to 


Sec. 

132-6. Inspection and examination of records. 

132-7. Keeping records in safe places; copying or 
repairing; certified copies. 

132-8. Assistance of historical commission, 

132-9. Violation of chapter a misdemeanor. 


receive them shall be guilty of a misdemeanor 
and upon conviction fined not exceeding five hun- 
dred dollars. (1935, c. 265, s. 4.) 


§ 132-5. Demanding custody.—Whoever is en- 
titled to the custody of public records shall de- 
mand them from any person having illegal pos- 
session of them, who shall forthwith deliver the 
same to him. If the person who unlawfully pos- 
sesses public records shall without just cause re- 
fuse or neglect for ten days after a request made 
in writing by any citizen of the State to deliver 
such records to their lawful custodian, he shall 
be guilty of a misdemeanor and upon conviction 
fined not exceeding five hundred dollars. (1935, 
CG, Ailey, Sao); 


§ 182-6. Inspection and examination of rec- 
ords.—Every person having custody of public 
records shall permit them to be inspected and 
examined at reasonable times and under his su- 
pervision by any person, and he shall furnish cer- 
tified copies thereof on payment of fees as pre- 
scribed by law. (1935, c. 265, s. 6.) 


§ 132-7. Keeping records in safe places; copy- 
ing or repairing; certified copies—In so far as. 
possible, custodians of public records shall keep 
them in fireproof safes, vaults, or rooms fitted 
with non-combustible materials and in such ar- 
rangement as to be easily accessible for con- 
venient use. All public records should be kept 
in the buildings in which they are ordinarily used. 
Record books should be copied or repaired, ren- 
ovated or rebound if worn, mutilated, damaged 
or difficult to read. Any public official who causes 
a record book to be copied shall attest it and 
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shall certify on oath that it is an accurate copy 
of the original book. The copy shall then have 
the force of the original. (1935, c. 265, s. 7.) 


§ 182-8. Assistance of historical commission.— 
The North Carolina historical commission shall 
have the right to examine into the condition of 
public records and shall give advice and assist- 
ance to public officials in the solution of their 
problems of preserving, filing and making avail- 


able the public records in their custody. (1935, 


c, 265, s. 8.) 


§ 182-9. Violation of chapter a misdemeanor, 
—Any public official who refuses or neglects to 
perform any duty required of him by this chap- 
ter shall be guilty of a misdemeanor and upon 
conviction fined not more than twenty dollars 
for each month of such refusal or neglect. (1935, | 
c. 265, s. 9.) 





Chapter 133. 
Sec. 


133-1. Employment of architects, etc., on public 
works when interested in use of materials 
prohibited. 


§ 183-1. Employment of architects, etc., on pub- 
lic works when interested in use of materials 
prohibited.—It shall be unlawful for any person, 
firm or corporation to employ on any city, county 
or state work, supported wholly or in part with 
public funds, any architect, engineer, designer or 
draftsman, who is in any way connected with the 
sale or promotion of or in the manufacture of any 
material or items used in the construction of such 
works, or who is a stockholder, officer, partner, or 
owner of any manufacturing concern, or of any 
sales organization, engaged in the manufacture or 
sale of such material, or items, which may be 
used in the construction of such works. (1933, c. 
66, s. 1.) 


§ 133-2. Drawing of plans by material fur- 
nisher prohibited—It shall be unlawful for any 
architect, engineer, designer or draftsman, em- 
ployed on county, state, or city works, to employ 
or allow any manufacturer, his representatives or 
agents, to write, plan, draw, or make specifications 


Chapter 134. 


Art. 1. Stonewall Jackson Manual Train- 
ing and Industrial School. 


Sec. 

134-1. Incorporation. 

134-2. Purpose of the school. 

134-3. Power to purchase land and locate school. 

134-4, Appointment of trustees; vacancies. 

134-5. Application of funds; account required. 

134-6. ‘Trustees to employ superintendent and as- 
sistants, and make regulations. 

134-7, Treasurer and superintendent to give 
bond. 

134-8. Powers of superintendent. 

134-9. Governor to visit reformatory. 

134-10, Courts may commit offenders to reforma- 
tory. 

134-11. Governor may transfer prisoners to refor- 
matory. 

134-12. Department first established; sexes sepa- 
rated. 

134-13. Industrial training provided. 

134-14, General instruction and training given. 

434-15. Ungovernable inmates removed. 


Public Works. 
Sec. 


133-2. Drawing of plans by material furnisher 
prohibited. 

133-3. Specifications to carry competitive items. 

133-4. Violation of chapter made misdemeanor. 


for such works or any part thereof. (1933, c. 66, | 
Sande) 

§ 133-3. Specifications to carry competitive 
items.—All architects, engineers, designers, or 


draftsmen, when designing, or writing specifica- 
tions for materials to be used in any city, county 
or state work, shall specify in their plans at least 
three items of equal design or their equivalent de- 
sign, which would be acceptable upon such works, 
Where it is impossible to specify three items due 
to the fact that there are not that many items in 
competition, then as many items as are available 
shall be specified. (1933, c. 66, s. 3.) 


§ 133-4, Violation of chapter made misde- 
meanor.—Any person, firm, or corporation violat- 
ing the provisions of this chapter shall be guilty 
of a misdemeanor and upon conviction, license to 
practice his profession in this state shall be with- 
drawn for a period of one year and he shall be: 
subject to a fine of not more than five hundred 


dollars. .(1933, c..66, 5.4.) 
Reformatories. 

Sec. 

134-16. Trustees to receive gifts for cottages. 


134-17. Boys from counties making gifts; designa- 


tion of cottage. 


134-18. Cottages erected by two or more counties. 

134-19. Approval of state building commission; 
plans. 

134-20. Contributions from public funds; bond 
issues. 

134-21. Cherokee Indians admitted. 


Art. 2. State Home and Industrial School 
for Girls. 


134-22. 
134-23. 
134-24. 


Incorporation and name. 

Board of managers; term of office. 

Power to purchase land and erect build- 
ings. 

Power of control. 

Appointment of officers; 
by-laws. 

Persons committed to the reformatory; 
time of detention. 


134-25. 


134-26. compensation}; 


134-27. 
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Sec. Sec. 
134-28. Delivery of inmates to institution; ex- 134-64. Discharge on parole; rearrest for escape or 
penses. Violation of parole. 
134-29. Voluntary application for admission; care 134-65. Ungovernable inmates removed. 
of children. 134-66. Reports to be made by directors; inspec- 
134-30. Law as to juvenile delinquents applied. tion by grand jury. 
134-31. Discharge on parole; arrest for escape or 
violation of parole. Art. 5. Eastern Carolina Industrial Train- 
134-32. Industrial training; compensation; power ing School for Boys. 
to punish. 134-67. Corporation created; name; powers. 
134-33. Unlawful acts of inmates and others; es- 134-68. Trustees: appointments; terms; expenses, 
cape; prostitution, etc. 134-69. Establishment and operation of school; 
134-34. “Inmate” and “prostitution” defined. boys subject to committal; control; term 
134-35. Punishment for violation of section 134-33. of detention. 
134-70. pha ; 
Ae a. The Thddatial Farm Colsee 34-70 Enos location; power and size of 
for Women. 134-71. Receipts expended for school; accounting 
134-36. Name and establishment. and reports. 
134-37. Management; directors to be appointed by 134-72. Bonds of superintendent and treasurer. 
governor. 134-73. Enforcement of discipline; discharge of 
134-38. Located in healthful section. superintendent. 
134-39. Plans for buildings. 134-74, Transfer by order of governor, 
134-40. Authority of directors. 134-75. Work to be conducted. 
134-41. Power to appoint and remove. 134-76. Boys to be received; subjects of instruc- 
134-42. Management of institution. ; tion. 
134-43. Women subject to committal. 134-77. Management and control of school; rules 
134-44. Parole. and regulations. 
134-45. Effect of parole. 134-78. Certificate for removal from school; order 
134-46. Escape of inmate. of removal. 
134-47. Recommendation for discharge. ¢ 2% 
134-48. General and industrial training. Art. 6. Morrison Training School. 
: 134-79. Creation of corporation; name: powers, 
Art. 4. Reformatories or Homes for 134-80. Control and management: trustees. 
Fallen Women. 134-81. Trustees to meet and organize; location 
134-49. Counties and cities authorized to estab- of school; powers of trustees; board of 
lish reformatories. parole. 
134-50. Power to purchase land, erect buildings, 134-82. Delinquents committed to institution; cost; 
and maintain the institution. age limit. 
134-51. Board of directors elected; officers; regu- 134-83. Selection of location of institution; title. 
efiners 134-84, Apportionment of admissions; private or 


134-52. 
134-53. 
134-54. 


Advisory board of women. 

Special tax authorized. 

Employment of superintendent and assist- 
ants; rules and regulations. 

Power of superintendent. 

Physician employed. 

Purpose of home; persons to be admitted. 

Right of directors to control inmates. 

Power of courts to commit persons to 
reformatory. 

Clerk of superior court may commit in 
certain cases. 


134-55. 
134-56 

134-57. 
134-58. 
134-59. 


134-60. 


134-61. Voluntary application for admission. 
134-62. Instruction and training to be given. 
134-63. Industrial training; assistance to dis- 


charged inmates. 


Art. 1. Stonewall Jackson Manual Train- 
ing and Industrial School. 


 § 184-1. Incorporation—The board of trustees 
of the Stonewall Jackson Manual Training and 
Industrial School is hereby declared a body cor- 
porate, by which name they may sue and be 
sued, plead and be impleaded, hold, use, sell and 
convey real estate, receive donations, gifts and 
appropriations and do all other things necessary 
and requisite for the purpose of carrying out the 


municipal contributions, 


Art. 7. Conditional Release and Final Dis- 
charge of Inmates of Certain Training 
and Industrial Schools. 


134-85. Conditional release. 
134-86. Final discharge. 


Art. 8. Care of Persons under Federal 
Jurisdiction. 


134-87. Certain correctional institutions to make 
contracts with federal agencies for the 
care of persons under federal jurisdiction. 

134-88. Term of contract. 

134-89. Approval by N. C. Budget Bureau; pay- 
ments received under contracts. 


intent and purposes for which it is organized, 
(1907, c. 509, s. 1; 1907, c. 955; 1925, c. 306, s. 1s 
Cie g 3 baa) 


§ 134-2. Purpose of the school.—The trustees 
are empowered to establish and operate a school 
for the training and moral and industrial develop- 
ment of the criminally delinquent children of the 
state; and when such school has been organized 
the trustees may, in their discretion, receive 
therein such delinquent and criminal children 
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under the age of sixteen years as may be sent 
or committed thereto under any order or commit- 
ment by the judges of the superior courts, the 
judges of the juvenile courts, or the recorders 
or other presiding officers of the city or criminal 
courts, and shall have the sole right and author- 
ity to keep, restrain, and control them during 
their minority, or until such time as they shall 
deem proper for their discharge, under such proper 
and humane rules and regulations as may be 
adopted by the trustees. (1907, c. 509, s. 2; 190%, 
C1955, ste Clon tel4.) 


§ 134-8. Power to purchase land and _ locate 
school.—The board of trustees shall select a suit- 
able place outside of and away from any city, 
town, or village, for the location of such school, 
and they are empowered to purchase, at some 
suitable and convenient place in this state, not 
less than one hundred acres nor more than five 
hundred acres of land whereon to erect and 
operate such school. (1907, c. 509, ss. 2, 15; C. Sh 
7315.) 


§ 134-4. Appointment of trustees; vacancies.— 
The board of trustees of the Stonewall Jackson 
Manual Training and Industrial School shall 
consist of eleven (11) persons, whose terms of 
office shall be four years from the date of their 
appointment as herein provided for and until their 
successors have been appointed and qualified ac- 
cording to law. Within thirty days after March 
10, 1925 the Governor shall name and appoint six 
(6) members of the board of trustees, and within 
six months from March 10, 1925 the Governor 
shall name five (5) other members of the said 
board. At the time of naming and appointing the 
members as herein provided the Governor shall 
designate which of the present board are to be 
succeeded by his nominees and appointees. Should 
any vacancy occur in the said board, the Governor 
shall fill the same by appointment. The superin- 
tendent of the school shall from time to time notify 
the Governor as to any vacancies which shall oc- 
cur and the expiration of the term of office of the 
members of the board. The Governor shall 
transmit to the Senate at the next session of the 
General Assembly following his appointment the 
names of the persons appointed by him for con- 
firmation. The Governor shall have the power to 
remove any member of the board whenever in his 
opinion it is to the best interest of the State to 
remove such person, and the Governor shall not 
be required to give any reason for such removal. 
(1907, c. 509, s. 6; 1907, c. 955, s. 2; 1925, c. 306, 
as. 2, 12) 14a CS toe) 


§ 134-5. Application of funds; account required. 
—All moneys received by the trustees by private 
gifts, donations, or otherwise shall be expended 
in the establishment, operation, and maintenance 
of the school for the training and the moral and 
industrial development of such delinquent chil- 
dren, and in securing homes for them; and in 
case the trustees receive or are allowed any state 
aid for said school, it shall be their duty to duly 
account for all moneys so received by them and 
to make report of the manner of its expenditure 
and of the work done by them as _ hereinafter 
more particularly provided for. (1907, c. 509, 
S13 OC. Weta Lia) 
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§ 134-6. Trustees to employ superintendent and 
assistants, and make regulations.—The board of 
trustees shall have the management and control) 
of the school, and shall have authority to employ 
a superintendent and such other assistants as 
they may deem necessary; to fix their salaries, to 
define their duties, to discharge any employees, 
and to make any and all rules and regulations 
as they may deem necessary for the manage- 
ment and conducting of such reformatory under 
the provisions of this article, and not inconsistent 
therewith. (1907, c. 509, s. 8; C. S. 7318.) 





§ 184-7, Treasurer and superintendent to give 
bond. — The treasurer and superintendent shall, 
before receiving any of said funds, make a good 
and sufficient bond, payable to the state of North 
Carolina, in such sums as may be named by the 
governor and approved by the state treasurer. 
(1907, c. 509, s. 7; C. S. 7319.) 


§ 134-8. Powers of superintendent.—The su- 
perintendent employed by the board is authorized 
to require obedience from all the inmates of the 
school, and is intrusted with the authority for 
correcting and punishing any inmate thereof to 
the same extent as a parent may under the law 
impose upon his own child, and the trustees shall 
have the right at any time to discharge the 
superintendent for cause. (1907, c. 509, s. 9; CS 
7320.) 


§ 134-8. Governor to visit reformatory. — It 
shall be the duty of the governor of the state to 
visit the reformatory at least once in each year, 
and oftener if he deem it necessary, and to make 
such suggestions to the board of trustees as he 
may deem wise and for the best interests of the 
school or reformatory. (1907, c. 509, s. 10; C. S$. 
7321.) 


§ 134-10. Courts may commit offenders to re- 
formatory.— The judges of the superior courts 
recorders, or other presiding officers of the city 
or criminal courts of this state, shall have author 
ity, and it shall be their duty, to sentence to the 
school all persons under the age of sixteen year 
convicted in any court of this state of any viola 
tion of the criminal laws: Provided, that sucl 
judge or other of said officers shall be of thi 
opinion that it would be best for such person 
and the community in which he may be con 
victed, that he should be so sentenced. Am 
commitment under this article, whether by judg 
or court, as hereinbefore provided, shall be ful! 
sufficient, and competent authority to the offi 
cers and agents of the school for the detentio: 
and keeping therein of the child so committec 
(1907, c. 509, ss. 11, 17; 1907, c. 955, s. 1; C..§ 
7322.) 


§ 184-11. Governor may transfer prisoners t 
reformatory.—The governor of the state may b 
order transfer any person under the age of six 
teen years from any jail, chain-gang, or peni 
tentiary in this state to such reformatory. (1901 
C509: Sl ore Cue goe3.) 


§ 184-12. Department first established; sexe 
separated. — The board of trustees shall firs 
establish and maintain such departments of th 
manual training school as shall be adapted to th 
use of such class of boys as in the discretion ¢ 
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the board may be most in need of such care and 
training and will probably be most benefited 
thereby. When both sexes are admitted, the 
males and femages shall be kept in separate 
apartments or buildings. (1907, c. 509, ss. 17, 
is; C. S. 7324.) 


§ 134-13. Industrial training provided. — There 
shall be established and conducted on such lands 
as may be owned in connection with the school 
such agriculture, horticulture, workshops, and 
other pursuits as the board of trustees may deem 
expedient so as to keep regularly at work all 
able-bodied inmates. (1907, c. 509, s. 4; C. S. 
Wao.) 

§ 134-14. General instruction and training given. 
—The officers of the school shall receive and 
take into it all children committed thereto by 
competent authority, or received therein as afore- 
said, and shall cause all such children in the 
school to be instructed in such rudimentary 
branches of useful knowledge as may be suited to 
their various ages and capacities. The children 
shall be taught such useful trades and given such 
manual training as the board may direct, and 
shall perform such manual labor as the principal 
or other superintending officers, subject to the 
direction of the board, may order. All the in- 
mates shall, if possible, be taught the precepts 
of the Holy Bible, good moral conduct, how to 
work and to be industrious. (1907, c. 509, ss. 
m4: C. Sr 7326.) 


§ 134-15. Ungovernable inmates removed.—If it 
shall appear to the board of trustees that any 
inmate of the school is or becomes ungovernable 
and is exerting an unwholesome influence over 
any other inmate, it shall be their duty to certify 
the same to the governor of the state, and he 
may order such inmate to the state’s prison or 
to the jail or chain-gang in the county in which 
such inmate was convicted, where such person 
shall serve out his unexpired term. (1907, c. 
ages, 1oshC. oO mtsets) 


§ 134-16. Trustees to receive gifts for cot- 
tages.—The board of trustees of the Stonewall 
Jackson training school are hereby empowered to 
Teceive specific gifts from individuals or other 
sources for the exclusive purpose of erecting and 
equipping cottages on the grounds of the institu- 
tion under such rules and regulations as may be 
fixed by the said board of trustees. (Ex. Sess. 
HOP (hnG. 4821s. lain o.7328(a).) 


§ 134-17. Boys from counties making gifts; 
designation of cottage.— When such gifts, suffi- 
cient to erect or to erect and equip a cottage 
sufficient to accommodate thirty boys, are re- 
ceived from individuals or other sources from 
any given county of the state, the trustees of the 
Stonewall Jackson training school may enter in- 
to an obligation to receive and maintain in the 
‘institution only according to their fixed rules and 
tegulations for entrance, maintenance and dis- 
charge, a number of boys from the said county 
equal to the number which may be accommo- 
‘dated in such building. Such cottage may be 
BESO NATE Ger rears <osleiaeteiein te county cottage. (Ex. 
iene, 64920,00, 4805.42, CrS., 7328 (D)s) 


§ 134-18. Cottages erected by two or more 
-counties.—Should two or more counties desire to 
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combine for the purpose of erecting such build- 
ings, the same may be done under like conditions 
as stated in § 184-17, and such cottage may be 
known by the names of the counties so combin- 
ing. (Ex. Sess. 1920, c. 48, s,.3; C. S, 7328(c).) 


§ 134-19, Approval of state building commis- 
sion; plans.—All buildings erected under §§ 134- 
16 to 184-20 shall receive the approval of the state 
building commission from plans prepared by the 
state architect. (Ex. Sess. 1920, c. 48, s. 3%; C. 
S. 7328(d).) 


§ 134-20, Contributions from public funds; bond 
issues.—It shall be lawful for county commission- 
ers or the governing bodies of cities and towns 
to contribute from the public funds such amounts 
as they may deem proper for the purpose 
stated in §§ 134-17 and 134-18, and such funds may 
be lawfully devoted from any public funds of said 
bodies or secured by bond issue under such rules 
of issue as may be ordained by said boards of 
county commissioners or governing bodies of 
towns and cities. (Ex. Sess. 1920, c. 48, s. 4; C. 
S. 7328(e).) 


§ 134-21. Cherokee Indians admitted. — The 
governing authorities of the Stonewall Jackson 
Training School at Concord and the state home 
and industrial school for girls at Samarcand are 
hereby authorized and directed to make proper 
provisions for admitting delinquent boys and girls 
respectively of the Cherokee Indian Race of Robe- 
son county to these institutions under the same 
rules and regulations as are now provided for ad- 
mitting delinquent boys and girls of the white 
race: Provided, however, that the boys and girls 
so admitted shall be separated from the white in- 
mates of the said institutions. (1933, c. 490, s. 1.) 


Art. 2. State Home and Industrial School 
for Girls. 


§ 134-22. Incorporation and name—A corpora- 
tion to be known and designated as the State 
Home and Industrial School for Girls is hereby 
created, and as stich corporation it is authorized 
and empowered to accept and use donations and 
appropriations and to do all other things neces- 
sary and requisite to be done in furtherance of 
the purpose of its organizations and existence as 
hereinafter set forth: “(1917)'¢.) 2547's. 1; 19387 ~~ 
147, s. 1; C. S. 7329.) 


§ 184-23. Board of managers; term of office.— 
The State Home and Industrial School for Girls 
shall be under the control and Management of a 
board of ten managers, at least five of whom 
shall be women, all managers shall be appointed 
by the Governor and the term of each manager 
shall be four years from and after the date of his 
or her appointment and until their successors 
have been appointed and qualified according to 
law. Within thirty days after March 15, 1929, the 
Governor shall appoint six managers and within 
six month§ he shall appoint the remaining four, 
All vacancies occurring shall be filled by the Gov- 
ernor. The Governor shall transmit the names of 
his appointees to the Senate at the next session 
of the General Assembly for confirmation. The 
Governor shall have the power to remove any 
member of the board whenever in his opinion it 
is to the best interest of the State to remove such 
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person, and the Governor shall not be required to 
give any reason for such removal. (1925, c. 306, 
Sof Agee 19S TEC 2550S. es adi eo sec. 279.) 


§ 184-24. Power to purchase land and erect 
buildings.—The board of managers is authorized 
to secure by gift or purchase suitable real estate 
within the state, not less than fifty acres, at 
such place as the board may deem best, and with 
the money or other property which the corpora- 
tion may have received for that purpose, either 
by donations from individuals or by appropria- 
tion from the state, the board shall proceed to 
erect on stich real estate buildings suitable for 
carrying out the purposes for which the corpo- 
ration is created. (1917, c. 255, s. 3; C. S. 7331.) 


§ 184-25. Power of control—The board of man- 
agers shall have the general superintendence, 
management, and control of the institution; of 
the grounds and buildings, officers, and employ- 
ees thereof; of the inmates therein and all mat- 
ters relating to the government, discipline, con- 
tracts, and fiscal concerns thereof; and may make 
such rules and regulations as may seem to them 
necessary for carrying out the purposes of the 
institution. And the board shall have the right 
to keep, restrain, and control the inmates of the 
institution until such time as the board may deem 
proper for their discharge under such proper and 
humane rules and regulations as the board may 
adopt. The board shall endeavor as far as pos- 
sible to classify the inmates and keep the dif- 
ferent classes in separate wards or divisions, so 
as to produce the best results in the reforma- 
tory work. The board of managers shall consti- 
tute a board of parole of the institution and shall 
have power to parole and discharge the inmates 
under such rules and regulations as the board 
may prescribe. (1917, c. 255, s. 4; CisS, 73323) 


§ 184-26. Appointment of officers; compensa- 
tion; by-laws.—The board of managers shall ap- 
point from among its members a president, a sec- 
retary, and a treasurer, who shall hold office for 
one year from the date of appointment; and if 
the board deem it proper to do so, the office of 
secretary and treasurer may be combined in one. 
The board shall also appoint a superintendent, 
who shall be a woman of experience and train- 
ing. The board shall fix the compensation of 
the superintendent and all officers and employ- 
ees of the institution, and shall prescribe the 
duties of each. The board shall further adopt 
such by-laws as, in the judgment of the board, 
may be necessary, fixing the time and place of 
the meetings of the board and making such 
other provisions as may be necessary for the 
proper management of the institution. (1917, ¢. 
2551-6. 52 Co eas.) 


§ 134-27. Persons committed to the reforma- 
tory; time of detention—Any girl who may come 
or be brought before any court of the state, and 
may either have confessed herself guilty or have 
been convicted of being a habitual drunkard, or 
being a prostitute, or of frequenting disorderly 
houses or houses of prostitution, or of vagrancy, 
or of any other misdemeanor, may be committed 
by such court for confinement in the institution 
aforesaid: Provided, such person is not insane or 
mentally or physically incapable of being substan- 
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tially benefited by the discipline of such institution: 
and provided further, that before sentencing such 
person to confinement in the institution the court 
shall ascertain whether the institution is in po- 
sition to care for such person; and it shall be at 
all times within the discretion of the board of 
directors as to whether the board will receive 
any person in the institution. No commitment 
shall be for any definite term, but any person so 
committed may be paroled or discharged at any 
time after her commitment by the board of mana- 
gers, but no inmate shall in any case be detained 
longer than three years: Provided, that when any 
girl under twenty-one years of age shall have been 
committed to the institution the trustees shall 
have the sole right and authority to keep, restrain 
and control her until she is twenty-one years 
old, or until such time as they shall deem proper 
for her discharge, under such proper and hu- 
mane rules and regulations as may be adopted 
by the trustees. 
come before any court for the purpose of con- 
fessing guilt or for trial, the court shall, as 
far as feasible and as far as consistent with pub- 


lic policy, give a private hearing, and in all re- 
spects avoid unnecessary publicity in connection. 
(1917, c. 
Ex. Sess.’ 1921,°c. 69; 1937) cl 147m 


with the proceedings before the court. 
200,09S. Gfal2; 
SeGy Sa7334y 


§ 134-28. Delivery of inmates to institution; ex- 
penses.— It shall be the duty of the county 
authorities of the county from which any girl or 
woman is sent to the home, or the city authori- 
ties, if any girl or woman is ordered to be sent 
to the home by any city court, to see that such 
girl or woman is safely and duly delivered to 
the home, and to pay all the expenses incident 
to her conveyance and delivery to the home. 
(1919, c. 122; Ge Sil43355) 


§ 134-29. Voluntary application for admission; 
care of children.—In addition to caring for such 
persons as may be committed to the institution 
by order of court, the board of managers may, 
in their discretion, receive into the institution: 
any such person who may have in writing con- 
fessed herself guilty of any offense or any way- 
ward conduct and may in writing express her 
desire to become an inmate of the institution; 
but the board shall not admit any such person 
unless upon examination of such person, freely 
and voluntarily held under the direction of the 
board, the board shall conclude that confine- 
ment in the institution will probably aid in the 
reformation of such person. Any person be- 
coming an inmate of the institution under the 
provisions of this section shall be subject to the 
same rules and regulations as those who have 
been committed by order of court, and shall be 
detained for such time as the board, in its judg- 
ment, may deem best, not exceeding, however, 
the term of three years. And it shall further be 
the duty of the board of managers to make suit- 
able provision for the care and maintenance of 
children born in the institution, and also of the 
infant children that any woman may have when 
she is committed to the institution. (1917, ¢ 
255, s. 7; C. S. 7336.) 


§ 134-30. Law as to juvenile delinquents applied. 
—The provisions of the chapter pertaining to 
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§ 134-31 


the reclamation and training of juvenile delin- 
quents shall apply to young girls, and any 
court before whom a young girl is brought pur- 
suant to the provisions of said chapter may be 
by order of court placed in the institution herein 
established, and shall be subject to all the provi- 
sions of law relating thereto: Provided, how- 
ever, that no girl shall be admitted to the insti- 
tution under this provision without the previous 
consent of the board of managers. (1917, c. 
255, Ss. 8; .C. $..73387.) 


§ 134-31. Discharge on parole; arrest for escape 
or violation of parole—The board of managers 
may conditionally discharge any person at any 
time, and if any such person shall violate any 
condition of her parole or shall violate any con- 
dition upon which she has been discharged, or 
if any inmate escape from the institution, the 
board of managers may cause any such person 
to be rearrested and returned to the institution 
and be detained therein for the unexpired portion 
of her term, dating from the time of her parole, 
conditional discharge, or escape. The board ot 
managers is empowered to issue to any person 
designated by the board a commitment signed 
by the president and attested by the secretary, 
and having attached thereto the common seal of 
the corporation, by the terms of which commit- 
ment such person may be authorized and em- 
powered to apprehend any such person who 
may have violated her parole or any condition 
of her discharge or that may have escaped, and 
carry such person back to the institution. Such 
commitment shall briefly state the reason for 
the issuance of the same, and the person desig- 
nated to execute the same may execute it in any 
county in the state. (1917, c. 255, s. 9; C. S. 7338.) 


§ 134-32. Industrial training; compensation; 
power to punish—vThe board of managers is 
authorized and empowered to establish and 
maintain within the institution an industrial 
school, and shall provide for the safe-keeping 
and employment of the inmates for the purpose 
of teaching each of them a useful trade or pro- 
fession and improving her mental and moral 
condition. If the board of managers sees fit, 
they may pay each inmate reasonable compen- 
sation for labor performed, after deducting such 
sum as they may deem reasonable for necessary 
expenses of her maintenance and discipline. To 
secure the safe-keeping, obedience, and good 
order of the inmates, the superintendent shall 
have the same power as to such inmates as 
keepers of jails and other penal institutions 
possess as to persons committed to their custody. 
1917, c..255,°s./10; C.S, 7339.) 


 § 184-33. Unlawful acts of inmates and others; 
escape; prostitution, etc.—It shall be unlawful: 


(a) For any inmate of the state home and in- 
dustrial school for girls and women to escape 
from said school, or for any person to aid and 
abet any inmate to escape therefrom; 

(b) For any person to advise, or solicit, or 
to offer to advise, or solicit, any inmate of said 
school to escape therefrom; 

(c) For any person to transport, or to offer 
to transport, in automobile or other vehicle or 
conveyance, any inmate of said school to or 


CH. 134. REFORMATORIES—FOR WOMEN 


§ 134-38 


from any place: Provided, this shall not apply 
to the superintendent and teachers of said school, 
or to employees acting under the superintendent 
and teachers thereof; 

(d) For any person to engage in, or to offer 
to engage in prostitution with any inmate of 
said school; 

(e) For any person to receive, or to offer to 
receive any inmate of said school into any place, 
structure, building or conveyance for the pur- 
pose of prostitution, or to solicit any inmate of 
said school to engage in prostitution; 

(f) For any person to conceal an escaped in- 
mate of said school, or to furnish clothing to an 
escaped inmate thereof to enable her to conceal 
her identity. (Ex. Sess. 1920, c. 40, s. th Gyo 
7343 (a).) 


§ 134-34. “Inmate” and “prostitution” defined. 
—The term “inmate” as used in § 134-33 shall be 
construed to include any and all girls committed 
to, or received into said state home and industrial 
school for girls under the provisions of this ar- 
ticle; and the term “prostitution” shall be con- 
strued to include the offering or receiving of the 
body for sexual intercourse. (Ex. Sess. 1920, c. 
SOS hse Gre Osa CL). 


§ 134-35. Punishment for violation of section 
134-33.—Any person who shall knowingly and 
willfully violate any one of the provisions of § 
134-33 shall be guilty of a misdemeanor, shall be 
fined or imprisoned, or both fined and imprisoned, 
in the discretion of the court. (Ex. Sess. 1920, c. 
40, $3; C..S. %348(c):) 


Art. 3. The Industrial Farm Colony for Women. 


§ 134-86. Name and_ establishment.—A State 
institution for women, to be known as the Indus- 
trial Farm Colony for Women, is hereby estab- 
lished. (1927, c. 219, s. 1.) 


§ 134-37. Management; directors to be ap- 
pointed by governor.—The State Industrial Farm 
for Women shall be under the management of a 
board of five directors, who shall be appointed by 
the Governor. At least two members of the board 
shall be women. Immediately upon the passage of 
this article the Governor shall appoint five direc- 
tors for four years each, and their successors shall 
be appointed for terms of four years each, except 
that any person chosen to fill a vacancy shall be 
appointed only for the unexpired term of the per- 
son whom he shall succeed. The directors shall 
receive no compensation for their services, but 
shall be paid their necessary expenses incurred 
while engaged in the performance of their official 
duties. 

The board shall hold an organization meeting 
within thirty days after appointment and_ shall 
elect from among its members a president, secre- 
tary and treasurer. The treasurer shall before re- 
ceiving any funds, make a good and sufficient bond 
payable to the State of North Carolina in such 
sum as may be named by the Governor and ap- 
proved by the State Treasurer. (1927, c. 219, s. 2.) 


§ 134-38. Located in healthful section. — The 
board of directors is authorized to use for the 
purpose of said institution, any site already owned 
by the State, when approved by the Governor and 
Council of State. Such land shall be located in 
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a healthful section of the State and shall have 
natural drainage and adequate natural water 
supply. It shall also include woodland and arable 
land to the end that, as far as practicable, the 
food for the inmates may be produced on such 


land. The farm must also be accessible by rail 
or road to all sections of the State. (1927, c. 
PI92%.03:) 

§ 134-39. Plans for buildings.—The directors 


shall cause to be prepared plans and specifica- 
tions for remodeling or erecting on such site nec- 
essary buildings for a suitable plant for the in- 
stitution. The directors shall furnish and equip 
the same ready for use. Contracts shall be 
made by the directors and those calling for an 
expenditure of over five hundred dollars shall be 
duly advertised and competitive bids received 
thereon, but whenever possible convict labor 
shall be used, the compensation for such to be 
agreed upon by the directors and State Highway 
and Public Works Commission. When such build- 
ings have been prepared and equipped, and the 
necessary staff of officers has been organized, the 
directors shall make announcement that the in- 
stitution is ready for the reception of inmates. 
CAG SAIC. 2198s. 04.) 


§ 134-40. Authority of directors.—The directors 
shall have control of the institution; determine 
the policy of the same and make necessary rules 
for the discipline, instruction, mental and physi- 
cal examination and treatment of the inmates 
and for the labor of the inmates; cause to be 
kept proper records, including those of inmates; 


hold regular meetings, at least quarterly, at 
said institution and audit the accounts of the 
superintendent quarterly. They shall report 


biennially to the Governor the general and fi- 
nancial condition of said institution, with such 
recommendations as they desire to make. (1927, 
c. 219, s. 5.) 


§ 184-41. Power to appoint and remove.—The 
directors shall appoint and remove at their dis- 
cretion, a superintendent of said institution who 
shall be a woman of liberal education and 
special training and who has had experience in 
institutional management or social work, not of 
their number, and who, before entering upon the 
duties of her office, shall be sworn to a faithful 
performance of her duties. The superintendent 
shall receive such compensation as shall be fixed 
by the directors and shall reside at said institu- 
tion. (1927, c. 219, s. 6.) 


§ 134-42. Management of institution. — The 
superintendent shall manage such institution and 
have control over the inmates thereof, and shall 
make rules and regulations for the administra- 
tion of said institution, subject to the approval of 
the board of directors. ‘fhe superintendent shall, 
also, subject to the approval of the board of di- 
rectors, determine the number, select, appoint and 
assign duties of all subordinate officers of said 
institution, who shall be women, as far as practi- 
cable, and shall be sworn to a faithful perfor- 
mance of their duties. As soon as the size of the 
institution demands it, a resident woman physi- 
cian shall be employed. The superintendent 
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may remove any officer appointed by her. (1927, 
CMD 1 vase ia) 


§ 184-43. Women subject to committal. 
Women sixteen years of age and older belong- 
ing to the following classes and who are not eli- 
gible for admission to Samarcand may be com- 
mitted by any court of competent jurisdiction | 
to said institution, and not otherwise; persons — 
convicted of, or who plead guilty to the commis- ; 
sion of misdemeanors, including prostitution, — 
habitual drunkenness, drug-using, disorderly con-— 
duct. The board of directors may in its discre- 
tion receive and detain as an inmate of the insti- 
tution any woman or girl, not otherwise pro- 
vided for, who may be sentenced by any court 
of the United States within this state: Provided, 
that no woman who has been adjudged epileptic 
or insane by a competent authority, or is of such 
low mentality or is so markedly psychopathic as 
to prevent her from profiting by the training pro- 
gram of the institution, shall be admitted. Imme- 
diately upon commitment, a careful physical and) 
mental examination by a competent physician 
and a psychologist shall be made of each person 
committed. The court imposing sentence upon 
offenders of either class shall not fix the term of 
such commitment except as hereinafter provided. 
Commitment to said institution shall be made 
within one week after sentence is imposed, by 
the sheriff when sentenced by the Superior 
Court, and by a police officer when sentence is 
imposed by any city, town or inferior court, but 
no offender shall be committed to such institu-- 
tion without being accompanied by a woman in 
addition to the officer. The expenses of such 
commitment shall be paid the same as commit- 
ments to other penal institutions in the State. 
The trial court shall cause a record of the case 
to be set with the commitment papers on blanks 
furnished by the institution. The duration of 
such commitment, including the time spent on 
parole, shall not exceed three years, except 
where the maximum term specified by law for) 
the crime for which the offender was sentenced 
shall exceed that period, in which event such 
maximum term shall be the limit of detention 
under the provisions of this article, and in such 
cases it shall be the duty of the trial court to 
specify the maximum term for which the of- 
fender may be held under such commitment. 
(1927, c. 219, s. 8; 1937, c. 277.) 


se 


§ 184-44, Parole—Any inmate of the institu- 
tion may, upon recommendation of the board of 
directors to the Governor, be allowed to go on 
parole under the following conditions: That she 
is in good physicial condition, has ability to earn 
an honest living, has a satisfactory institutional) 
record, based on the merit system, and a proper 
home to which she may go, or that suitable em- 
ployment has been secured in advance. Each 
person paroled or discharged from said institu- 
tion shall be given, if the superintendent deems 
it best, suitable clothing, transportation expenses 
and a sum of money not exceeding thirty dollars. 
Authority is conferred on said board of directors 
to establish such rules and regulations as it may 
deem necessary, setting forth the conditions upon 
which inmates may be discharged or recom- 
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mended for parole, and to enforce such rules 
and regulations. (1927, c. 219,4529.) 


§ 134-45. Effect of parole——While upon  pa- 
role, each inmate of said institution shall remain 
in the legal custody and under the control of the 
board of directors, and subject at any time to be 
taken to said institution for any reason that shall 
seem sufficient to said board. Whenever any 
paroled inmate of said institution shall violate her 
parole and be returned to the institution, she 
may be required to serve the unexpired term of 
her maximum sentence, including the time she 
was out on parole or any part thereof, in the 
discretion of the board of directors, or she may 
be paroled again if said board of directors shall 
so recommend. The request of said board of 
directors or of any person authorized by the 
rules of said board, shall be sufficient warrant 
to authorize any officer of said institution or any 
officer authorized by law to serve criminal proc- 
ess within the State, to return any inmate on 
parole into actual custody; and it shall be the 
duty of police officers, constables and sheriffs to 
arrest and hold any paroled inmate when so re- 
quested, without any written warrant, and for 
the performance of such duty, the officer per- 
forming the same, except officers of said institu- 
tion, shall be paid by the board of directors of 
said institution out of the institution funds such 
reasonable compensation as is provided by law 
for similar services in other cases. (1927, c. 219, 
s. 10.) 


§ 184-46. Escape of inmate—If any inmate 
shall escape from said institution or from any 
keeper or officer having her in charge or from her 
place of work while engaged in working outside 
the walls of said institution, she shall be returned 
to said institution when arrested, and may be 
disciplined in such manner as the board of direc- 
tors may determine. Any person who shall ad- 
vise, induce, aid or abet any woman committed to 
the State Industrial Farm or to the charge or 
guardianship of the directors of said institution to 
escape from said farm, or from the custody of any 
person to whom such women shall have been en- 
trusted by said directors or by their authority, 
shall be fined not more than five hundred dollars 
or imprisoned not more than one year, and any 
woman who shall have so escaped may, whether 
the limit of her original sentence shall have ex- 
Dired or not, be arrested and detained without 


warrant, by any officer authorized to serve 
Criminal process, for a reasonable time to 
enable the superintendent or a director of 


in writing 
said 


said farm, or a person authorized 
yy the superintendent of said farm or 
directors and provided with the mittimus by 
which such woman was committed, or with 
a certified copy thereof, to take such woman 
for the purpose of returning her to said in- 
stitution, and the officer arresting her shall be 
paid by the State a reasonable compensation for 
her arrest and keeping. Any woman _ lawfully 
committed to said institution who shall escape 
herefrom may be imprisoned in said institution 
or not more than one year from the expiration of 
he term for which she was originally committed. 
Prosecutions under this article may be instituted 
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in any. county in which such woman may be ar- 
rested. (1927, c. 219, s. 11.) 


§ 134-47. Recommendation for discharge. — If 
it shall appear to said board of directors, that 
any inmate on parole, although not having com- 
pleted her maximum term, has maintained a sat- 
isfactory parole record, and will continue to lead 
an orderly life if discharged, said board may rec- 
ommend to the Governor that such inmate be 
discharged from said institution. (1927, c. 219; s. 
128) 


§ 134-48. General and industrial training.— The 
board of directors, in making rules and regu- 
lations for the government of said institution, 
shall make provision for a system of general and 
industrial training, including useful trades and 
home economics, and for proper recreation facili- 
ties. (1927, ©.7219, s> 13.) 


Art. 4. Reformatories or Homes for 
Fallen Women. 


§ 134-49. Counties and cities authorized to es- 
tablish reformatories—In all cities that have a 
population of over twenty thousand people the 
governing body of such city and the board of 
county commissioners of the county in which 
the city is situated are authorized and empow- 
ered to establish jointly a reformatory or home 
for fallen women. (1917, c. 264, s. 1; C. S. 7344.) 


§ 134-50. Power to purchase land, erect build- 
ings, and maintain the institution. — The said 
city and county are authorized jointly to  pur- 
chase a tract of land, not exceeding one hundred 
acres, for the use of such reformatory or home, 
the title to which shall be vested jointly in the 
city and county, and the reformatory shall be 
managed jointly by such city and county. The 
city and county are authorized to build such 
buildings and improvements on the land so pur- 
chased, to keep and maintain such reformatory 
or home for fallen women, and to make all nec- 
essary appropriations for buildings and keeping 
and caring for the inmates thereof: Provided, 
however, the cost of said buildings shall not ex- 
ceed the sum of forty thousand dollars, and the 
maintenance and upkeep and operating expenses 
per annum shall not exceed the sum of twenty 
thousand dollars. (1917, c. 264 s. 1; 1919, c. 33; 
1925, c. 176; C. S, 7345.) 


§ 134-51. Board of directors elected; officers; 
regulations. — The governing body of the city, 
at its annual election of officers for the city in 
May, shall elect for the term of two years two 
men as directors for such institution, and the 
board of county commissioners shall, in the 
same year, at their meeting in May, elect two 
men as directors for such institution to serve 
for two years. The mayor of the city and the 
chairman of the board of county commissioners 
shall be ex officio members of such board with 


equal right to vote, and the six directors 
shall have entire management and control of 
such reformatory for fallen women. ‘The board 


shall elect one of their number president, and 
also elect a secretary and treasurer, and they 
shall have and exercise the usual powers incident 
to such officers. They shall make such rules 
and regulations as they see fit for the govern- 
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ment and management of such institution. The 
directors shall take an oath to perform their 
service faithfully, and they shall continue as 
directors until their successors are duly elected 
and qualified. (1917, c. 264, s. 1; C. S. 7346.) 
Local Modification.—Mecklenburg: 1931, c. 253. 


§ 1384-52. Advisory board of women.—The di- 
rectors are authorized to appoint as an advi- 
sory board not more than twenty-five nor less 
than twelve discreet women to supervise and at- 
tend to the actual running of such institution. 
The advisory board of women shall be appointed 
for such term, not exceeding four years, as the 
directors may in their discretion think best. 
(1917, 264, sv 12°C) S. 7347.) 


§ 184-53. Special tax authorized—To assist in 
carrying out the provisions of this article the 
county commissioners and governing body of 
the city shall each levy annually a tax not ex- 
ceeding two cents on each one hundred dollars 
valuation of real and personal property in such 
city and county respectively. The tax shall be 
levied and collected in the same manner as the 
other county and city taxes are collected. This 
fund shall be used exclusively for the purposes 
contemplated and set forth in this article, and 
shall be kept separate from all other funds. 
(1917; c.264,..s..2;.C.S. .7348.) 


§ 134-54. Employment of superintendent and 
assistants; rules and regulations—The board of 
directors shall have the management and control 
of the institution and shall have authority to em- 
ploy superintendents and such other assistants as 
they may deem necessary; to fix their salaries, to 
define their duties, and to discharge any em- 
ployee; and to make any and all rules and reg- 
ulations as they may deem necessary for the 
management and conducting of the institution 
under the provisions of this article and not in- 
consistentinthenemiths 191%) tcee264, ques Coan 
7349.) 


§ 184-55. Power of superintendent.—The super- 
intendent of the institution employed by the 
board of directors shall have the right to re- 
quire obedience from all the inmates of the in- 
stitution, and to use such lawful measures as 
may be necessary to enforce the same to the 
same extent as the superintendent of any other 
penal institution in this state is empowered in 
like case. (1917, c. 264, s. 6; C. S. 7350.) 


§ 134-56. Physician employed.—For the purpose 
of treating the inmates of the institution for the 
whiskey, drug, or other habit or disease, the 
directors shall employ a competent physician or 
physicians to attend and _ treat said inmates. 
(1917, c. 264, s. 14; C. S. 7351.) 


§ 134-57. Purpose of home; persons to be ad- 
mitted.—The reformatory or home shall be con- 
ducted for the correction of fallen women, and 
for the moral and industrial training of criminally 
delinquent women and girls, by teaching them 
useful trades and domestic science, etc.; and the 
directors may, in their discretion, receive into 
the institution such women or girls as shall be 
committed thereto by the judge or other presid- 
ing officer of any superior or recorder’s court 
held anywhere in the state of North Carolina 


CH. 134. REFORMATORIES—FOR FALLEN WOMEN 


§ 134-60 


within that judicial district in which county the 
reformatory is now or may hereafter be situated, 
as hereinafter provided: Provided, that the rea- 
sonable cost of maintaining any woman or girl 
committed to such institution from any county 
other than that in which such reformatory shall 
be located shall be borne by the county from 
which such person shall have been committed. 
(1917, c. 264, s. 3; C. S. 7352.) 


§ 184-58. Right of directors to control inmates. 
—The board of directors shall have the sole 
right to keep, restrain, and control the persons 
committed or otherwise received into the institu- 
tion as hereinafter provided, during the term of 
their commitment thereto, under such proper and 
humane rules and regulations as may be adopted 
by the directors. (1917, c. 264, s. 4; C. S. 7353.) 


§ 134-59. Power of courts to commit persons to 
reformatory. — When the institution is ready to 
receive and care for inmates, the board of direc- 
tors shall notify the clerks of the courts herein- 
before specified; and the judges or other presid- 
ing officers of the superior, recorders’, county, or 
other courts having like criminal jurisdiction, in 
that judicial district in which the reformatory is 
now or may hereafter be situated and established, 
shall have authority to sentence to the reforma- 
tory for fallen women for a term of not less than 
thirty days. nor more than one year all those 
women who are convicted in their several courts 
of drunkenness or the drug habit, where it ap- 
pears that they are habitual drunkards or drug 
fiends; and the judges or other presiding officers 
of such courts shall have authority to sentence ~ 
to the “Reformatory for Women” for a term of 
not less than thirty days nor more than three 
years all female persons convicted in the said 
courts of any violation of the criminal laws of 
this state prohibiting and punishing fornication 
and adultery, keeping a house of ill-fame, or a 
bawdy-house, or disorderly house, or violating 
the criminal laws of this state as to chastity or 
vagrancy: Provided, that such judge or other 
presiding officer as aforesaid shall be of the opin- 
ion that it would be best for such persons and 
the community in which such persons may be 
convicted hereunder. The order of commitment — 
of such judge or other presiding officer as here- 
inbefore provided shall be full, sufficient, and 
competent authority to the officers and agents of 
the institution for the detention and keeping 
therein of the persons so committed: Provided, 
that nothing herein shall authorize a justice of 
the peace to impose a sentence of longer than 
thirty days: Provided further, that judges and 
recorders holding courts in counties other than 
that in which the reformatory is located shall 
have power to commit such persons to the insti- 
tution on the conditions heretofore set forth in 
this article. (1917, c. 264, s. 7; 1919, c. 302; C. S. 
7354.) 


§ 134-60. Clerk of superior court may commit 
in certain cases.—The clerk of the superior court. 
shall have power and authority to commit to the 
institution for treatment any female person 
found by such clerk to be a habitual drunkard or 
habitually addicted to the drug habit, as such 
clerk is now authorized by law to commit to the 
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hospital for the insane or to a private hospital, 
persons adjudged to be of unsound mind, and to 
that end such clerk of the court shall have all the 
power and authority conferred upon him by law 
with reference to insane persons. (1917, c. 264, s. 
e5;.C. S? 7355.) 


§ 134-61. Voluntary application for admission. 
—Any person fulfilling the requirements as to sex 
and age as hereinbefore provided may, upon 
written application to the directors, setting forth 
that the applicant wishes to reform and the term 
for which such applicant wishes to be detained, 
be admitted to such institution, in the discretion 
of the board of directors; and any inmate so 


admitted shall be subject to the same restraint, 


control, and treatment as persons committed 
thereto, and such applications signed by the ap- 
plicants shall be full and sufficient authority for 
the detention and control of the applicants in 
the institution for and during the full term as 
set out in the application: Provided, that the 
directors may, in their discretion, discharge any 
inmate so admitted at any time. (1917, c. 264, 
ms; C..o.. 7356.) 


§ 134-62. Instruction and training to be given. 
—The officers of the institution shall take into the 
reformatory or home all persons committed 
thereto by competent authority, and shall cause 
all such persons to be instructed in such rudi- 
mentary branches of useful knowledge as may be 
suited to their various ages and capacities, and 
to be taught such useful trades and occupations 
as the board may direct; and such persons shall 
perform such labor as the principal and other 
superintending officers may order, subject to the 
discretion of the board of directors. All inmates 
of the institution shall, if possible, be taught the 
precepts of the Holy Bible, good moral conduct, 
how to work and be industrious. (1917, c. 264, 
mii; C) S.07357.) 


§ 134-63. Industrial training; assistance to dis- 
charged inmates.—There shall be established and 
conducted on such lands as may be owned in 
connection with the institution such useful pur- 
suits as the board of directors may deem ex- 
pedient, so as to keep regularly at work all able- 
bodied inmates thereof, and as far as may be 
practicable the board of directors shall assist the 
inmates, when paroled or discharged, in procur- 
ing suitable homes and honorable and respectable 
employment. (1917, c. 264, s. 12; C. S. 7358.) 


§ 184-64. Discharge on parole; rearrest for es- 
cape or violation of parole.-—The board of direc- 
tors of the institution may detain therein, under 
the rules and regulations adopted by them, any 
person legally committed thereto, according to 
the terms of sentence and commitment; and with 
the approval and concurrence of the governor of 
the state first had and obtained, may condition- 
ally parole or discharge such person at any time 
prior to the expiration of the term of commit- 
ment. If, however, any inmate shall escape or 
be conditionally paroled, or be conditionally dis- 
charged from the institution as aforesaid, and 
violate and break the condition of her parole or 
conditional discharge, the board of directors may, 
by and through their superintendent, cause her 
to be arrested and returned to the institution, to 
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be detained therein for the unexpired portion of 
the commitment, dating from the time of escape 
or parole or conditional discharge. The super- 
intendent of the institution, or any employee 
thereof under his control and direction, may re- 
arrest, without a warrant, any inmate of the in- 
stitution who may have escaped therefrom, in 
any county of this state, and shall forthwith con- 
vey her back to the institution from which she 
escaped; and a justice of the peace or any 
judicial officer may cause an escaped inmate from 
the institution to be rearrested and held in cus- 
tody until she can be returned to the institution 
as in case of the first commitment thereto. Any 
person conditionally paroled or conditionally dis- 
charged from the institution may be also rear- 
rested and returned thereto upon a warrant is- 
sued by the chairman of the board of directors, 
the warrant specifying briefly the reason for such 
rearrest and return, and such warrant of rear- 
rest shall be directed and delivered to a person 
employed by the board of directors, and may be 
executed by such person in any county of this 
state where the paroled or conditionally dis- 
charged inmate may be found. (1917, > c) 264 
$2.12 8'C. $7339; 


§ 134-65. Ungovernable inmates removed.—If 
it shall appear to the board of directors that any 
inmate of the institution is or becomes ungovern- 
able, or is exerting an unwholesome influence 
over any other inmate of the institution, it shall 
be their duty to certify the same to the governor 
of the state, and he thereupon may order such in- 
mate to the state’s prison or to the county jail or 
to the workhouse in the county in which the in- 
mate was convicted and sentenced, where such 
person shall serve out her unexpired term of im- 
prisonment. (1917, c. 264, s. 10; C. S. 7360.) 


§ 134-66. Reports to be made by directors; in- 
spection by grand jury.—The board of directors 
shall at least once a year file with the city and the 
board of county commissioners of the county in 
which the institution is situated a full detailed re- 
port of the institution, together with the superin- 
tendent’s reports thereon. It shall be the duty of 
the grand jury to personally visit and inspect such 
institutions once every six months, and report to 
the court the conditions prevailing therein. (1917, 
c. 264, s9; C. S. 7361.) 


Art. 5. Eastern Carolina Industrial Training 
School for Boys. 


§ 134-67. Corporation created; name; powers. 
—A corporation to be known and designated as 
the eastern Carolina industrial training school for 
boys is hereby created, and as such corporation 
and under said name it may sue and be sued, 
plead and be impleaded, hold, use, and sell and 
convey real estate, receive gifts and donations and 
appropriations, and do all other things necessary 
and requisite for the purposes of its organization 
as hereinafter specified. (1923, c. 254, s. 1; C. S. 
7362(a).) 


§ 134-68. Trustees; appointments; terms; ex- 
penses.—The Eastern Carolina Industrial School 
for Boys shall be under the control and manage- 
ment of a board of eight trustees. The said trus- 
tees shall be appointed by the Governor of the 
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State and the term of each trustee shall be four 
years from and after the date of his or her ap- 
pointment. Within thirty days after March 10, 
1925 the Governor shall appoint three of the 
trustees and within six months after March 10, 
1925 the Governor shall appoint the remaining 
two. At the time of making the appointment the 
Governor shall designate which of the present 
trustees are to be succeeded by his appointees. 
All vacancies occurring in the board shall be filled 
by the Governor. The Governor shall transmit to 
the Senate at the next session of the General As- 
sembly the names of his appointees for confirma- 
tion. Each member of the board shall be entitied 
to receive necessary expenses for each and every 
day engaged in the business of the institution. 
(1923, c. 254, s. 2; 1925, c. 306, s. 5; 1927, c. 144; 
C. S. 7862(b).) 


§ 134-69. Establishment and operation of school; 
boys subject to committal; control; term of de- 
tention.—The trustees are empowered to establish 
and operate a school for the training and moral 
and industrial development of the criminally de- 
linquent white boys of the state; and when such 
school has been organized the trustees may, in 
their discretion, receive therein such delinquent 
and criminal boys under the age of twenty years 
as may be sent or committed thereto under any 
order or commitment by the judges of the superior 
courts, the judges of the juvenile courts, or the 
recorders, or other presiding officers of the city or 
criminal courts, and shall have the sole right and 
authority to keep, restrain, and control them dur- 
ing their minority, or until such time as they shall 
deem proper for their discharge, under such proper 
and humane rules and regulations as may be 
adopted by the trustees. (1923, c. 254, s. 3; 1937, 
c. 116; C!S. 7362 (c).) 


§ 184-70. Selection of location; power and size 
of purchase——The board of trustees shall select 
a suitable place outside of and away from any 
city, town or village for the erection of such 
school, such location to be in the eastern part of 
North Carolina not farther west than twenty 
miles west of the main line of the Atlantic Coast 
Line Railroad, and said board of trustees is em- 
powered to purchase, at some suitable and con- 
venient place, not less than one hundred acres 
nor more than five hundred acres of land where- 
on to erect and operate such school. (1923, c. 
25a MeNaetCieS- 7300 (d):) 


§ 134-71. Receipts expended for school; ac- 
counting and reports.—All moneys received by 
the trustees by private gifts, donations, or other- 
wise shall be expended in the establishment, 
operation and maintenance of the school for the 
training and the moral and industrial develop- 
ment of such delinquent boys, and in securing 
homes for them; and it shall be their duty to 
duly account for all moneys so received by them 
and to make report of the manner of its expendi- 
ture and of the work done by them as herein- 
after more particularly provided for. (1923, c. 
254, s. 6: C. S. 7362(f).) 


§ 1384-72. Bonds of superintendent and treas- 
urer.—_The treasurer and superintendent shall, 
before receiving any of said funds, make a good 
and sufficient bond, payable to the state of North 
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Carolina, in such sums as may be named by the 
governor and approved by the state treasurer. 
(1928)"'c)"254,"'s. 72°C Ss. Tabet e)y) 


§ 134-73. Enforcement of discipline; discharge 
of superintendent.—The superintendent employed 
by the board is authorized to require obedience 
from all the inmates of the school, and is en- 
trusted with the authority for correcting and 
punishing any inmate thereof to the same extent 
as a parent may under the law impose upon his 
own child; and the trustees shall have the right 
at any time to discharge the superintendent for 
cause. (1923, c. 254, s. 8; C. S. 7362(h).) 


§ 134-74. Transfer by order of governor.—The 
governor of the state may by order transfer any 
boy under the age of eighteen years from any jail, 
chain-gang or penitentiary in this state to such 
school. (1923, c. 254, s. 10; C. S, 7362(j).) 


§ 184-75. Work to be conducted.—There shall 
be established and conducted on such lands as 
may be owned in connection with the school, 
such agriculture, horticulture, workshops, and 
other pursuits as the board of trustees may 
deem expedient so as to keep regularly at work 
all able-bodied inmates. (1923, c. 254, s. 11; C. S. 
7362 (Ix).) 


§ 184-76. Boys to be received; subjects of in- 
struction—The officers of the school shall re- 
ceive and take into it all boys committed theretc 
by competent authority, or received therein as 
aforesaid, and shall cause all such boys in the 
school to be instructed in such rudimentary 
branches of useful knowledge as may be suite¢ 
to their various ages and capacities. The boys 
shall be taught such useful trades and giver 
such manual training as the board may direct 
and shall perform such manual labor as the prin- 
cipal or other superintending officers, subject tc 
the direction of the board, may order. All the 
inmates shall, if possible, be taught the precepts 
of the Holy Bible, good moral conduct, how tc 
work and to be industrious. (1923, c. 254, s. 12; C. 
Se 7862.(1):) 


§ 184-77. Management and control of school; 
rules and regulations—The board of trustees 
shall have the management and control of the 
school, and shall have authority to employ 
a superintendent and such other assistants as 
they may deem necessary; to fix their salaries 
to define their duties, to discharge any employ 
ees, and to make any and all rules and regula 
tions as they may deem necessary for the man’ 
agement and conducting of such school undei 
the provisions of this article and not inconsist 
ent therewith. (1923, c. 254, s. 13; C. S. 7362(m).) 














§ 184-78. Certificate for removal from school’ 
order of removal.—tIf it shall appear to the 
board of trustees that any inmate of the schoo 
is or becomes ungovernable and is exerting 
an unwholesome influence over any other in: 
mate, it shall be their duty to certify the same t: 
the governor of the state, and he may order suc 
inmate to the state prison or to the jail or chain 
gang in the county in which such inmate wa 
convicted, where such person shall serve ow 
his unexpired term. (1923, c. 254, s. 14; C 
S. 7362(n).) | 
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Art. 6. Morrison Training School. 


§ 134-79. Creation of corporation; name; pow- 
ers—A corporation, to be known and designated 
“The Morrison Training School,” is hereby cre- 
ated, and as such corporation it is authorized and 
empowered to accept and use donations and ap- 
propriations, hold real estate by purchase or gift, 
and do all other things necessary and requisite to 
be done for the care, discipline and training of 
negro boys which may be received by said cor- 
poration. (1921, c, 190, s. 1; 1937, c. 146; C. S. 
5912(a).) 


§ 134-80. Control and management; trustees.— 
The Morrison Training School shall be under the 
control and management of a board of ten trus- 
tees. All of the trustees shall be appointed by 
the Governor. Within thirty days from March 
10, 1925, the Governor shall appoint three trus- 
tees, who shall serve for a term of four years 
from and after the date of their appointment and 
until their successors have been appointed and 
qualified according to law; within six months 
from March 10, 1925, he shall appoint two trus- 
tees, who shall serve for a term of four years 
from and after the date of their appointment; af- 
ter March 2, 1927, he shall appoint three addi- 
tional trustees, who shall serve for a term of three 
years; and after March 15, 1941, he shall appoint 
two additional trustees, who shall serve for a term 
of three years. At the time of making the ap- 
pointments, the Governor shall designate which 
of the present trustees are to be succeeded by his 
appointees. The Governor shall have the power 
to remove any member of the board whenever in 
his opinion it is to the best interest of the State 
to remove such person, and the Governor shall 
not be required to give any reason for such re- 
moval. The terms of the said trustees shall be 


four years from and after the date of their ap- 
 pointment, 


The Governor shall transmit the 
names of his appointees to the Senate at the next 


session of the General Assembly for confirmation. 


business of the institution. 


All vacancies shall be filled by the Governor, Each 
member of the board of trustees shall be entitled 
to receive actual expenses while engaged in the 
(1921, c, 190, s. 2; 
2025, c. 306, s. 6; 1927, c. 68; 1941, c. 241: C. S. 


-5912(b).) 


§ 134-81. Trustees to meet and organize; lo- 
Cation of school; powers of trustees; board of 
‘Parole. -- Immediately upon receiving notice of 
their appointment as trustees, the persons so desig- 
nated shall meet and organize by electing from 
their number a chairman, and one as secretary, 
or the latter two offices may be combined. They 
‘shall thereupon undertake as expeditiously as 
Possible the business of selecting a location and 
‘Preparing for the opening and maintenance of 
the Morrison Training School. The board shall 
have power to appoint and dismiss at will a 
‘Superintendent and other employees, to make 
‘Such rules for its own meetings and guidance 
as it deems necessary; have the general superin- 
tendence, management, and control of the insti- 
tution; of the grounds and buildings, officers, and 
employees thereof; of the inmates therein, and all 
Matters relating to the government, discipline, 
Contracts, and fiscal concerns thereof; and may 
make such rules and regulations as may seem to 
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them necessary for carrying out the purposes of 
the institution. And the board shall have the 
right to keep, restrain, and control the inmates of 
the institution until such time as the board may 
deem proper for their discharge under such proper 
and humane rules and regulations as the 
board may adopt. The board of managers shall 
constitute a board of parole of the institution, and 
shall have power to parole and discharge the in- 
mates under such rules and regulations as the 
board may prescribe, and to retake them upon 
failure to comply with any requirement of parole, 
(1921, c. LOOMS ACS, 5912(¢)*) 

§ 134-82. Delinquents committed to institution; 
cost; age limit—Delinquent negro boys, under 
the age of sixteen years, may be committed to 
the institution by any juvenile, state, or other 
court having jurisdiction over such boy, but no 
boy shall be sent to the institution until the com- 
mitting agency has received notice from the super- 
intendent that such person can be received. The 
cost of sending inmates shall be paid by the 
county or municipality sending the same, as the 
case may be. In special cases where the public 
good would seem to be subserved thereby the 
board shall have the right, upon the request of 
any court of proper jurisdiction, to receive an 
inmate above the age of sixteen, but this shall be 
a matter wholly within the discretion of the board. 
When any commitment to the institution is made, 
it shall not be for any specified time, but may 
continue or terminate at the discretion of the 
board, not to exceed the age of majority of the 
inmate. (1921, c: 190, s. 4. C. Ss. 5912(d).) 

§ 134-83. Selection of location of institution; 
title—The location of the institution shall be 
recommended by the board of trustees and ap- 
proved by the governor. In the event the loca- 
tion selected is upon property now owned by the 
state or any other state institution, then the gov- 
erning body in whom the title is vested is hereby 
directed and authorized to transfer title to the 
board of trustees of the Morrison Training 
School, and turn over to them all or such 
portions of the said property as the governor may 
direct, without compensation, as the governor may 
deem proper for the best interests of the state. 
(1921, c. TOO Sae5s Ce or O91 oe). 

§ 134-84. Apportionment of admissions; private 
or municipal contributions—In receiving inmates 
of the institution, the trustees shall distribute 
such admissions as near as may be in relation 
to the negro population of the several counties 
until all the maintenance appropriation from the 
state is exhausted. If after such maintenance 
fund is exhausted it be found possible to provide 
housing space and control fo- additional inmates, 
then the trustees may receive such additional num- 
ber of inmates as can be cared for upon the pay- 
ment by private persons or municipal or county 
authorities of the actual cost of the maintenance 
of such inmates. County and municipal authori- 
ties are hereby given authority to pay such sums 
itv) theiraidiseretion. \(1921, eci 190 sisceoec 6S. 
5912(f).) 


Art. 7. Conditional Release and Final Discharge 
of Inmates of Certain Training and 
Industrial Schools. 


§ 134-85. Conditional release. — The superin- 
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tendent of the State Home and Industrial School 
for Girls, of the Stonewall Jackson Manual Train- 
ing and Industrial School, of the Eastern Caro- 
lina Industrial Training School for Boys, and of 
the Morrison Training School for Negro Boys, 
shall have power to grant a conditional release to 
any inmate of the institution over which such su- 
perintendent presides, under rules adopted by the 
board of trustees or managers of such institution, 
and such conditional release may be terminated at 
any time by the written revocation of such super- 
intendent, which written revocation shall be suff- 
cient authority for any officer of the school or any 
peace officer to apprehend any inmate named in 
such written revocation, in any county of the 
state, and to return such inmate to the institution 
from which he or she was conditionaliy released. 
Such conditional release shall in no way affect any 
suspended sentence, a condition of which is that 
the inmate be admitted to and remain at such in- 
stitution. (1937, c. 145, s. 1.) 


§ 134-86. Final discharge.—Final discharge of 
any inmate of any institution enumerated in § 134- 
85 may be granted by the superintendent of such 
institution, under rules adopted by the board of 
directors or managers, at any time after such in- 
mate has been admitted to the institution; Pro- 
vided, however, that final discharge must be 
granted before such inmate arrives at his or her 
twenty-first birthday. (1937, c. 145, s. 2.) 


Art. 8. Care of Persons under Federal 
Jurisdiction. 


§ 134-87. Certain correctional institutions to 
make contracts with federal agencies for the care 
of persons under federal jurisdiction—The gov- 
erning boards of the Stonewall Jackson Manual 
Training and Industrial School, Morrison Train- 
ing School for Negro Boys, Eastern Carolina 
Training School, the State Home and Industrial 
School for Girls, and the State Industrial Farm 
Colony for Women may contract with the office 
of the United States Attorney General, the Bureau 
of Prisons of the United States Department of 
Justice, or such necessary Federal agency for the 
care, keeping, correction, training, education, and 
supervision of delinquent children or other per- 
sons ‘under the jurisdiction, custody, or care of 


the Federal courts or of the said office of the 
United States Attorney General, the Bureau of 
Prisons of the United States Department of Jus- 
tice, or such necessary Federal agency, as au- 
thorized by the terms of the Federal Juvenile 
Delinquency Act of one thousand nine hundred 
thirty-eight, and may receive, accept, hold, train, 
and supervise such persons as may be received 
from said courts or department under the rules 
and regulations of the several and respective in- 
stitutions as prescribed or as may hereafter be 
established by the said governing boards, pro- 
vided, however that such contracts or subse- 
quently established rules of care, procedure, and 
training, of those committed to said institutions, ~ 
first shall have been approved by the State Board 
of Charities and Public Welfare. (1939, c. 166, 
Sede) 


§ 1384-88. Term of contract. — Any contract 
made under the authority and provision of this 
article shall be for a period of not more than two 
years, and shall be renewable from time to time 
for a period of not to exceed two years. (1939, 
c, 166, s. 2.) 


§ 134-89. Approval by N. C. Budget Bureau; 
payments received under contracts.—Any con- 
tracts entered into under the provisions of this 
article by the office of the United States Attorney 
General, the Bureau of Prisons of the United 
States Department of Justice, or such necessary 
Federal agency with any of the contracting in- 
stitutions for the care of any persons coming 
within the provisions of this article shall not be 
less than the current estimated cost per capita at 
the time of execution of the contract, and all such 
financial provisions of any contract shall, before 
the execution of said contract, have the approval 
of the Budget Bureau of North Carolina. Any 
payments received under the contracts authorized 
by this article shall be deposited in the State 
Treasury for the use and maintenance of the in- 
stitution with which any such contract is made. 
Such payments are hereby appropriated to said 
institution as a supplementary fund to compen- 
sate the institution for the additional care and 
maintenance of such persons as are received un- 
der the provisions of this article. (1939, c. 166, 
8,13.) ; 


Chapter 135. Retirement System for Teachers and State 


Employees. 

Sec. Sec. 
135-1. Definitions. 135-9. Exemption from taxes arni 

: ! nishment, at- 
135-2. Name and date of establishment. tachment, etc. ‘ 
135-3. Membership. 135-10. Protection against fraud. 
135-4. Creditable service. 135-11. Application of other pension laws. 
135-5. Benefits. 135-12. Obligation of maintaining reserves and 
135-6. Administration. paying benefits. 
135-7. Management of funds. 135-13. Certain laws not repealed; suspension of 
135-8. Method of financing. payments and compulsory retirement. 


§ 135-1. Definitions—The following words and 
phrases as used in this chapter, unless a different 
meaning is plainly required by the context, shall 
have the following meanings: 


(1) “Retirement system” shall mean the teach- 
ers’ and state employees’ retirement system of 
North Carolina as defined in § 135-2. 

(2) “Public school” shall mean any day school 
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conducted within the state under the authority 
and supervision of a duly elected or appointed 
city or county school board, and any educational 
institution supported by and under the control of 
the state. 

(3) “Teacher” shall mean any teacher, helping 
teacher, librarian, principal, supervisor, superin- 
tendent of public schools or any full-time em- 
ployee, city or county, superintendent of public 
instruction, or any full-time employee of depart- 
ment of public instruction, president, dean or 
teacher, or any full-time employee in any educa- 
tional institution supported by and under the con- 
trol of the state. In all cases of doubt, the board 
of trustees, hereinafter defined, shall determine 
whether any person is a teacher as defined in this 
chapter. 

(4) “Employee” shall mean all full-time em- 
ployees, agents or officers of the state of North 
Carolina or any of its departments, bureaus and 
institutions other than educational, whether such 
employees are elected, appointed or employed: 
Provided, that the term “employee” shall not in- 
clude any justice of the supreme court or any 
judge of the superior court. 

(5) “Employer” shall mean the state of North 
Carolina, the county board of education, the city 
board of education, the state board of education, 
the board of trustees of the University of North 
‘Carolina, the board of trustees of other institu- 
tions and agencies supported and under the con- 
trol of the state, or any other agency of and with- 
in the state by which a teacher or other employee 
is paid. 

(6) “Member” shall mean any teacher or state 
employee included in the membership of the sys- 
tem as provided in §§ 135-3 and 135-4: Provided, 
that no member shall be entitled to participate 
under the provisions of this chapter as to that 
part of the compensation in excess of three 
thousand dollars ($3,000.00) received by such 
member during any year. 

(7) “Board of trustees” shall mean the board 
provided for in § 135-6 to administer the retire- 
ment system. 

(8) “Medical board” shail mean the board of 
physicians provided for in § 135-6. 

(9) “Service” shall mean service as a teacher 
or state employee as described in subsections 
three or four of this section. 

(10) “Prior service” shall mean service ren- 
dered prior to the date of establishment of the re- 
tirement system for which credit is allowable un- 
der § 135-4; provided, persons now employed by 
the state highway and public works commission 

Shall be entitled to credit for employment in road 


Maintenance by the various counties and road 


districts prior to one thousand nine hundred and 
thirty-one and subsequent to one thousand nine 
hundred and twenty-one, where such employment 
has been continuous. 

(11) “Membership service” shall mean service 
as a teacher or state employee rendered while a 
member of the retirement system. 

' (12) “Creditable service’ shall mean 
Service’ plus “membership service” 


“prior 
for which 


¢redit is allowable as provided in § 135-4. 


(13) “Beneficiary” shall mean any person in 





receipt of a pension, an annuity, a retirement al- 
_lowance or other benefit as provided by this 
chapter. 


(14) “Regular interest” shall mean interest 
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compounded annually at such a rate as shall be 
determined by the board of trustees in accord- 
ance with § 135-7, subsection two. 


(15) “Accumulated contributions” shall mean 
the sum of all the amounts deducted from the 
compensation of a member and accredited to his 
individual account in the annuity savings fund, 
together with regular interest thereon as provided 
in §) 135-8. 

(16) “Earnable compensation” shall mean the 
full rate of the compensation that would be pay- 
able to a teacher or employee if he worked in full 
normal working time. In cases where compen- 
sation includes maintenance, the board of trus- 
tees shall fix the value of that part of the com- 
pensation not paid in money. 


(17) “Average final compensation” shall mean 
the average annual earnable compensation of a 
teacher or employee during his last five years of 
service, or if he had less than ten years of serv- 
ice, then his average earnable compensation for 
his total service. 

(18) “Annuity” shall mean payments for life 
derived from that “accumulated contribution” of 
a member. All annuities shall be payable in equal 
monthly installments. 

(19) “Pensions” shall mean payments for life 
derived from money provided by the state of 
North Carolina, and by county or city board of 
education. All pensions shall be payable in equal 
monthly installments. 

(20) “Retirement allowance” shall mean the 
sum of the “annuity and the pensions,” or any 
optional benefit payable in lieu thereof. 

(21) “Retirement” shall mean the withdrawal 
from active service with a retirement allowance 
granted under the provisions of this chapter. 


(22) “Annuity reserve” shall mean the present 
value of all payments to be made on account of 
any annuity or benefit in lieu of any annuity, com- 
puted upon the basis of such mortality tables as 
shall be adopted by the board of trustees, and 
regular interest. 

(23) “Pension reserve” shall mean the present 
value of all payments to be made on account of 
any pension or benefit in lieu of any pension 
computed upon the basis of such mortality tables 
as shall be adopted by the board of trustees, and 
regular interest. 

(24) “Actuarial equivalent” shall mean a bene- 
fit of equal value when computed upon the basis 
of such mortality tables as shall be adopted by the 
board of trustees, and regular interest. (1941, c. 
25, s. 1.) 


§ 135-2. Name and date of establishment.— 
A retirement system is hereby established and 
placed under the management of the board of 
trustees for the purpose of providing retirement 
allowances and other benefits under the provisions 
of this chapter for teachers and state employees 
of the state of North Carolina. The retirement 
system so created shall be established as of the 
first day of July, one thousand nine hundred and 
forty-one. 

It shall have the power and privileges of a cor- 
poration and shall be known as the “Teachers’ 
and State Employees’ Retirement System of 
North Carolina,” and by such name all of its busi- 
ness shall be transacted, all of its funds invested, 
and all of its cash and securities and other prop- 
erty held. (1941 ¢. 25, s, 2.) 
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§ 135-3. Membership.—The membership of this 
retirement system shall be composed as follows: 


(1) All persons who shall become teachers or 
state employees after the date as of which the re- 
tirement system is established. 

(2) All persons who are teachers or state em- 
ployees on February 17, 1941, or who may be- 
come teachers or state employees on or before 
July first, one thousand nine hundred and forty- 
one, except those who shall notify the board of 
trustees, in writing, on or before January first, 
one thousand nine hundred and forty-two, that 
they do not choose to become members of this 
retirement system, shall become members of the 
retirement system. 

(3) Should any member in any period of six 
consecutive years after becoming a member be 
absent from service more than five years, or 
should he withdraw his accumulated contributions, 
or should he become a beneficiary or die, he shall 


thereupon cease to be a member. (1941, c. 25, 
Suan) 
§ 135-4. Creditable service. — (1) Under such 


rules and regulations as the board of trustees 
shall adopt each member who was a teacher or 
state employee at any time during the year im- 
mediately preceding the establishment of the sys- 
tem and who becomes a member during the first 
year of operation of the retirement system, shall 
file a detailed statement of all North Carolina 
service as a teacher or state employee rendered 
by him prior to the date of establishment for 
which he claims credit. 


(2) The board of trustees shall fix and deter- 
mine by appropriate rules and regulations how 
much service in any year is equivalent to one year 
of service, but in no case shall more than one 
year of service be creditable for all services in 
one year. Service rendered for the regular school 
year in any district shall be equivalent to one 
year’s service. 

(3) Subject to the above restrictions and to 
such other rules and regulations as the board of 
trustees may adopt, the board of trustees shall 
verify, as soon as practicable after the filing of 
such statements of service, the service therein 
claimed. 

In lieu of a determination of the actual compen- 
sation of the members that was received during 
such period of prior service the board of trustees 
may use for the purpose of this chapter the com- 
pensation rates which will be determined by the 
average salary of the members for five years im- 
mediately preceding the date this system became 
operative as the records show the member ac- 
tually received. 

(4) Upon verification of the statements of 
service, the board of trustees shall issue prior 
service certificates certifying to each member the 
period of service prior to the establishment of the 
retirement system, with which the member is 
credited on the basis of his statement of service. 
So long as membership continues a prior service 
certificate shall be final and conclusive for retire- 
ment purposes as to such service: Provided, how- 
ever, that any member may, within one year from 
the date of issuance or modification of such cer- 
tificate, request the board of trustees to modify 
or correct his prior service certificate. 

When membership ceases, such prior service 
certificate shall become void. Should the teacher 
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or state employee again become a member, such 
teacher or state employee shall enter the system 
as a teacher or state employee not entitled to 
prior service credit except as provided in § 135-5, 
subsection five, paragraph (b). 

(5) Creditable service at retirement on which 
the retirement allowance of a member shall be 
based shall consist of the membership service 
rendered by him since he last became a member, 
and also if he has a prior service certificate which 
is in full force and effect, the amount of service 


certified on his prior service certificate. (1941, c. 
Dnacy As) 
§ 135-5. Benefits. — (1) Service Retirement 


Benefit—(a) Any member in service may retire 
upon written application to the board of trustees 
setting forth at what time, not less than thirty 
days nor more than ninety days subsequent to the 
execution of and filing thereof, he desires to be 
retired: Provided, that the said member at the 
time so specified for his retirement shall have at- 
tained the age of sixty years, and notwithstand- 
ing that, during such period of notification, he 
may have separated from service. 


(b) Any member in service who has attained 
the age of sixty-five years shall be retired at the 
end of the year unless the employer requests such 
person to remain in the service, and notice of this 
request is given in writing thirty days prior to 
the end of the year. ; 

(c) Any member in the service who has at- 
tained the age of seventy years shall be retired’ 
forthwith: Provided, that with the approval of his 
employer he may remain in service until the end | 
of the year following the date on which he at- 
tains the age of seventy years: Provided, that! 
with the approval of his employer and the board 
of trustees, any member who has attained or shall 
attain the age of seventy years may be continued | 
in service for a period of two years following each 
such request. 

(2) Service Retirement Allowances——Upon re- 
tirement from service a member shall receive a 
service retirement allowance which shall consist 
of: 


(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at the 
time of his retirement; and 


(b) A pension equal to the annuity allowable 
at age of sixty years computed on the basis of 
contributions made prior to the attainment of age 
sixty; and 

(c) If he has a prior service certificate in full 
force and effect, an additional pension which shall 
be equal to the annuity which would have been 
provided at the age of sixty years by twice the 
contributions which he would have made during) 
such prior service had the system been in opera- 
tion and he contributed thereunder. 


(3) Disability Retirement Benefits—Upon the 
application of a member in service or of his em- 
ployer, any member who has had ten or more 
years of creditable service may be retired by the 
board of trustees, not less than thirty and not 
more than ninety days next following the date of 
filing such application, on a disability retirement 
allowance: Provided, that the medical board, 
after a medical examination of such member, shall 
certify that stcch member is mentally or physically 
incapacitated for the further performance of duty, 
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that such incapacity is likely to be permanent, 
and that such member should be retired. 

(4) Allowance on Disability Retirement—Up- 
on retirement for disability a member shall receive 
a service retirement allowance if he has attained 
the age of sixty years, ctherwise he shall receive 
a disability retirement allowance which shall con- 
sist of: 

(a) An annuity which shall be the actuarial 
equivalent of his accumulated contributions at the 
time of retirement; and 

(b) A pension equal to seventy-five per centum 
of the pension that would have been payable upon 
service retirement at the age of sixty years had 
the member continued in service to the age of 
sixty years without further change in compensa- 
tion. 

(5) Re-Examination of Beneficiaries Retired 
for Disability—-Once each year during the first 
five years following retirement of a member on 
a disability retirement allowance, and once in 
every three-year period thereafter, the board of 
trustees may, and upon his application shall, re- 
quire any disability beneficiary who has not yet 
attained the age of sixty years to undergo a medi- 
cal examination, such examination to be made at 
the place of residence of said beneficiary or other 
place mutually agreed upon, by a physician or 
physicians designated by the board of trustees. 
Should any disability beneficiary who has not yet 
attained the age of sixty years refuse to submit to 
at least one medical examination in any such year 
by a physician or physicians designated by the 
board of trustees, his allowance may be discon- 
tinued until his withdrawal of such refusal, and 
should his refusal continue for one year all his 
tights in and to his pension may be revoked by 
the board of trustees. 

(a) Should the medical board report and certify 
to the board of trustees that such disability bene- 
ficiary is engaged in or is able to engage in a 
gainful occupation paying more than the differ- 
ence between his retirement allowance and the 
average final compensation, and should the board 
of trustees concur in such report, then the amount 
of his pension shall be reduced to an amount 
which, together with his annuity and the amount 
earnable by him, shall equal the amount of his 
average final compensation. Should his earning 
capacity be later changed, the amount of his pen- 
sion may be further modified: Provided, that the 
new pension shall not exceed the amount of the 
pension originally granted nor an amount which, 
when added to the amount earnable by the bene- 
ficiary together with his annuity, equals the 
amount of his average final compensation. A 
beneficiary restored to active service at a salary 
less than the average final compensation shall not 
become a member of the retirement system. 

(b) Should a disability beneficiary under the 
age of sixty years be restored to active service at a 
compensation not less than his average final com- 
pensation, his retirement allowance shall cease, he 
shall again become a member of the retirement 
System, and he shall contribute thereafter at the 
same rate he paid prior .to disability. Any such 
Prior service certificate on the basis of which his 
service was computed at the time of his retire- 
ment shall be restored to full force and effect, and 
in addition, upon his subsequent retirement he 
shall be credited with all his service as a member, 
but should he be restored to active service on or 
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after the attainment of the age of fifty years his 
pension upon subsequent retirement shall not ex- 
ceed the sum of the pension which he was receiv- 
ing immediately prior to his last restoration and 
the pension that he would have received on ac- 
count of his service since his last restoration had 
he entered service at the time as a new entrant. 
(6) Return of Accumulated Contributions.— 
Should a member cease to be a teacher or state 
employee except by death or retirement under the 
provisions of this chapter, he shall be paid such 
part of the amount of the accumulated contribu- 
tions standing to the credit of his individual ac- 
count in the annuity savings fund as he shall de- 
mand. Should a member die before retirement 
the amount of his accumulated contributions 
standing to the credit of his individual account 
shall be paid to his estate or to such persons as 
he shall have nominated by written designation, 
duly executed and filed with the board of trustees. 


(7) Election of Optional Allowance.—With the 
provision that no optional selection shall be effec- 
tive in case the beneficiary dies within thirty days 
after retirement, and that such a beneficiary shall 
be considered as an active member at the time of 
death; until the first payment on account of any 
benefit becomes normally due, any member may 
elect to receive his benefit in a retirement allow- 
ance payable throughout life, or he may elect to 
receive the actuarial equivalent at that time, of 
his retirement allowance in a reduced retirement 
allowance payable throughout life with the pro- 
visions that: 

Option 1. If he dies before he has received in 
annuity payments the present value of his annuity 
as it was at the time of his retirement, the balance 
shall be paid to his legal representatives or to 
such person as he shall nominate by written des- 
ignation duly acknowledged and filed with the 
board of trustees; or 

Option 2. Upon his death his reduced retire- 
ment allowance shall be continued throughout 
the life of and paid to such person as he shall 
nominate by written designation duly acknowl- 
edged and filed with the board of trustees at the 
time of his retirement; or 

Option 3. Upon his death, one-half of his re- 
duced retirement allowance shall be continued 
throughout the life of, and paid to such person 
as he shall nominate by written designation duly 
acknowledged and filed with the board of trustees 
at the time of his retirement. (1941, c. 25, s. 5.) 


§ 135-6. Administration—(1) Administration 
by Board of Trustees; Corporate Name; Rights 
and Powers; Tax Exemption.— The general ad- 
ministration and responsibility for the proper op- 
eration of the retirement system and for making 
effective the provisions of the chapter are hereby 
vested in a board of trustees which shall be 
organized immediately after a majority of the 
trustees provided for in this section shall have 
qualified and taken the oath of office. 

The board of trustees shall be a body politic and 
corporate under the name “board of trustees 
teachers’ and state employees’ retirement sys- 
tem”; and as a body politic and corporate shall 
have the right to sue and be sued, shall have per- 
petual succession and a common seal, and in said 
corporate name shall be able and capable in law 
to take, demand, receive and possess all kinds of 
real and personal property necessary and proper 
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for its corporate purposes, and to bargain, sell, 
grant, alien, or dispose of all such real and per- 
sonal property as it may lawfully acquire. All 
such property owned or acquired by said body 
politic and corporate shall be exempt from all 
taxes imposed by the state or any political subdi- 
vision thereof, and shall not be subject to income 
taxes. 

(2) Membership of Board; Téerms.—The board 
shall consist of seven members, as follows: 


(a) The state treasurer, ex-officio; 


(b) The superintendent of public instruction, 
ex-officio; 

(c) Five members to be appointed by the gov- 
ernor and confirmed by the senate of North Car- 
olina. One of the appointive members shall be 
a member of the teaching profession of the state; 
one to be a general state employee, and three who 
are not members of the teaching profession or 
state employees; two to be appointed for a term 
of two years, two for a term of three years and 
one for a term of four years. At the expiration 
of these terms of office the appointment shall be 
for a term of four years. 


(3) Compensation of ‘Trustees——The trustees 
shall be paid seven dollars ($7.00) per day during 
session of the board and shall be reimbursed from 
the expense appropriation for all necessary ex- 
penses that they may incur through service on the 
board. 

(4) Oath.—Each trustee other than the ex- 
officio members shall, within ten days after his 
appointment, take an oath of office, that, so far 
as it devolves upon him, he will diligently and 
honestly administer the affairs of the said board, 
and that he will not knowingly violate or will- 
ingly permit to be violated any of the provisions 
of law applicable to the retirement system. Such 
oath shall be subscribed to by the member making 
it, and certified by the officer before whom it is 
taken, and immediately filed in the office of the 
secretary of state. 


(5) Voting Rights—Each trustee shall be enti- 
tled to one vote in the board. Four affirmative 
votes shall be necessary for a decision by the 
trustees at any meeting of said board. 


(6) Rules and Regulations ——Subject to the lim- 
itations of this chapter, the board of trustees 
shall, from time to time, establish rules and regu- 
lations for the administration of the funds created 
by this chapter and for the transaction of its 
business. 


(v7) Officers and Other Employees, Salaries and 
Expenses.—The state treasurer shall be ex-officio 
chairman of the board of trustees. The board of 
trustees shall, by a majority vote of all the mem- 
bers, appoint a secretary, who may be, but need 
not be, one of its members. The board of trus- 
tees shall engage such actuarial and other service 
as shall be required to transact the business of the 
retirement system. The compensation of all per- 
sons engaged by the board of trustees, and all 
other expenses of the board necessary for the op- 
eration of the retirement system, shall be paid at 
such rates and in such amounts as the board of 
trustees shall approve, subject to the approval of 
the director of the budget. 

(8) Actuarial Data—The board of trustees 
shall kéep in convenient form such data as shall 
be necessary for actuarial valuation of the various 
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funds of the retirement system, and for checking 
the experience of the system. 

(9) Record of Proceedings; Annual Report.— 
The board of trustees shall keep a record of all of 
its proceedings which shall be open to public in- 
spection. It shall publish annually a report show- 
ing the fiscal transactions of the retirement sys- 
tem for the preceding year, the amount of the 
accumulated cash and securities of the system, 
and the last balance sheet showing the financial 
condition of the system by means of an actuarial 
valuation of the assets and liabilities of the re- 
tirement system. 

(10) Legal Adviser.—The attorney general 
shall be the legal adviser of the board of trustees. 

(11) Medical Board——The board of trustees 
shall designate a medical board to be composed 
of three physicians not eligible to participate in 
the retirement system. If required, other physi- 
cians may be employed to report on special cases. 
The medical board shall arrange for and pass up- 
on all medical examinations required under the 
provisions of this chapter, and shall investigate all 
essential statements and certificates by or on be- 


half of a member in connection with an applica- 


tion for disability retirement, and shall report in 


writing to the board of trustees its conclusion and 


recommendations upon all the matters referred to 
it. 

(12) Duties of Actuary—The board of trus- 
tees shall designate an actuary who shall be the 
technical adviser of the board of trustees on mat- 


ters regarding the operation of the funds created 


by the provisions of this chapter and shall per- 


form such other duties as are required in con- 


nection therewith. 


(13) Immediately after the establishment of the 
retirement system the actuary shall make such 


investigation of the mortality, service and com- 


pensation experience of the members of the sys- 


tem as he shall recommend and the board of trus- 
tees shall authorize, and on the basis of such in- 
vestigation he shall recommend for adoption by 


the board of trustees such tables and such rates 


as are required in subsection fourteen, paragraphs 
(a) and (b) of this section. The board of trus- 


tees shall adopt tables and certify rates, and as 


soon as. practicable thereafter the actuary shall 


make a valuation based on such tables and rates 


of the assets and liabilities of the funds created 
by this chapter. 
(14) In the year one thousand nine hundred 


and forty-three, and at least once in each five-year 
period thereafter, the actuary shall make an ac- 


tuarial investigation into the mortality, service 
and compensation experience of the members and 
beneficiaries of the retirement system, and_ shall 
make a valuation of the assets and liabilities of 


the funds of the system, and taking into account 


the result of such investigation and valuation, 
the board of trustees shall: 


(a) Adopt for the retirement system such mor- | 
tality, service and other tables as shall be deemed 


necessary; and 


(b) Certify the rates of contributions payable 


by the state of North Carolina on account of new 
entrants at various ages. 


(15) On the basis of such tables as the board of | 
trustees shall adopt, the actuary shall make an 
annual valuation of the assets and liabilities of » 
the funds of the system created by this chapter, 


(1941, c, 25, s, 6.) 
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board of trustees. 
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§ 135-7. Management of funds—(1) Manage- 
ment and Investment of Funds.—The board of 
trustees shall be the trustee of the several funds 
created by this chapter as provided in § 135-8, 
and shall have full power to invest and reinvest 
such funds, subject to all the terms, conditions, 
limitations and restrictions imposed by the laws 
of North Carolina upon the investment of state 
sinking funds, and subject. to like terms, condi- 
tions, limitations and restrictions, said trustees 
shall have full power to hold, purchase, sell, as- 
sign, transfer and dispose of any of the securi- 
ties and investments in which any of the funds 
created herein shall have been invested, as well as 
the proceeds of said investments and any moneys 
belonging to said funds. 

(2) Regular Interest Allowance—The board 
of trustees annually shall allow regular interest 
on the mean amount for the preceding year in 
each of the funds with the exception of the ex- 
pense fund. The amounts so allowed shall be due 
and payable to said funds, and shall be annually 
credited thereto by the board of trustees from in- 
terest and other earnings on the moneys of the 
retirement system. Any additional amount. re- 
quired to meet the interest on the funds of the re- 
tirement system shall be paid from the pension 
accumulation fund, and any excess of earnings 
over such amount required shall be paid to the 
pension accumulation fund. Regular interest shall 
mean such per centum rate to be compounded an- 
nually as shall be determined by the board of 
trustees on the basis of the interest earnings of 
the system for the preceding year and of the 
probable earnings to be made, in the judgment of 
the board, during the immediate future, such rate 
to be limited to a minimum of three per centum 
and a maximum of four per centum, with the lat- 
ter rate applicable during the first year of opera- 
tion of the retirement system. 


(3) Custodian of Funds; Disbursements; Bond 
of Secretary—The state treasurer shall be the 
custodian of the several funds. All payments 
from said funds shall be made by him only upon 
vouchers signed by two persons designated by the 
The secretary of the board of 
trustees shall furnish said board a surety bond 


in a company authorized to do business in North 


Carolina in such an amount as shall be required 


_by the board, the premium to be paid from the 
_ expense fund. 


- (4) Deposits to Meet Disbursements.—For the 
purpose of meeting disbursements for pensions, 
annuities and other payments there may be kept 
available cash, not exceeding ten per centum of 

the total amount in the several funds of the re- 
tirement system, on deposit with the state treas- 
-urer of North Carolina. 

(5) Personal Profit or Acting as Surety Pro- 
hibited—Except as otherwise herein provided, no 
trustee and no employee of the board of trustees 
‘shall have any direct interest in the gains or 
‘profits of any investment made by the board of 
trustees, nor as such receive any pay or emolu- 

‘ment for his service. No trustee or employee of 
the board shall, directly or indirectly, for himself 
or as an agent in any manner use the same, except 
‘to make such current and necessary payments as 
are authorized by the board of trustees; nor shall 
any trustee or employee of the board of trustees 
‘become an endorser or surety or in any manner 


; 
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an obligor for moneys loaned or borrowed from 
the board of trustees. (1941, c. 25, s. ): 


§ 135-8. Method of financing.—All of the as- 
sets of the retirement system shall be credited 
according to the purpose for which they are held 
to one of four funds, namely, the annuity savings 
fund, the annuity reserve fund, the pension ac- 
cumulation fund, and the pension reserve fund. 

(1) Annuity Savings Fund—The annuity sav- 
ings fund shall be a fund in which shall be ac- 
cumulated contributions from the compensation of 
members to provide for their annuities, Contri- 
butions to and payments from the annuity savings 
fund shall be made as follows: 


(a) Each employer shall cause to be deducted 
from the salary of each member on each and 
every payroll of such employer for each and every 
payroll period four per centum of his earnable 
compensation. The employer also shall deduct 
four per centum of any compensation received by 
any member for teaching in public schools, or in 
any of the institutions, agencies or departments 
of the state from salaries other than the appro- 
priations from the state of North Carolina. In 
determining the amount earnable by a member in 
a payroll period, the board of trustees may con- 
sider the rate of annual compensation payable to 
such member on the first day of the payroll pe- 
riod as continuing throughout such payroll period,, 
and it may omit deduction from compensation for 
any period less than a full payroll period if a 
teacher or state employee was not a member on 
the first day of the payroll period. 

(b) The deductions provided for herein shalt 
be made notwithstanding that the minimum com- 
pensation provided for by law for any member 
shall be reduced: thereby. Every member shall be 
deemed to consent and agree to the deductions 
made and provided for herein and shall receipt 
for his full salary or compensation, and payment 
of salary or compensation less said deduction 
shall be a full and complete discharge and acquit- 
tance of all claims and demands whatsoever for 
the services rendered by such person during the 
period covered by such payment, except as to the 
benefits provided under this chapter. The em- 
ployer shall certify to the board of trustees om 
each and every payroll or in such other manner as 
the board of trustees may prescribe, the amounts 
to be deducted; and each of said amounts shall be 
deducted, and when deducted shall be paid into 
said annuity savings fund, and shall be credited, 
together with regular interest thereon to the in- 
dividual account of the member from whose com- 
pensation said deduction was made. 

(c) Each board of education of each county 
and each board of education of each city, and the 
employer in any department, agency or institution 
of the state, in which any teacher receives com- 
pensation from sources other than appropriations 
of the state of North Carolina shall deduct from 
the salaries of these teachers paid from sources 
other than state appropriations an amount equal 
to that deducted from the salaries of the teachers 
whose salaries are paid from state funds, and re- 
mit this amount to the state retirement system. 
City boards of education and county boards of 
education in each and every county and city 
which has employees compensated from other 
than the state appropriation shall pay to the state 
retirement system the same per centum of the 
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salaries that the state of North Carolina pays: 
Provided, that for the purpose of enabling the 
county boards of education and the board of trus- 
tees of city administrative units to make such 
payment, the tax levying authorities in each such 
city or county administrative unit are hereby au- 
thorized, empowered and directed to provide the 
necessary funds therefor: Provided, that it shall 
be within the discretion of the county board of 
education in a county administrative unit and the 
board of trustees in a city administrative unit, 
with the approval of the tax levying authorities 
of such unit, to provide for the payment from 
local tax funds of any amount specified in sub- 
section (c) of this section in excess of the amount 
to be paid to the retirement system on the basis 
of the state salary schedule and term. In case 
the salary is paid in part from state funds and in 
part from local funds, the local authorities shall 
not be relieved of providing and remitting the 
same per centum of the salary paid from local 
funds as is paid from state funds. In case the 
entire salary of any teacher, as defined in this 
chapter, is paid from county or local funds, the 
county or city paying such salary shall provide 
and remit to the retirement system the same per 
centum that would be required if the salary were 
provided by the state of North Carolina. 


(d) In addition to the contributions deducted 
from compensation as hereinbefore provided, sub- 
ject to the approval of the board of trustees, any 
member may redeposit in the annuity savings 
fund by a single payment an amount equal to the 
total amount which he previously withdrew there- 
from as provided in this chapter. Such amounts 
so deposited shall become a part of his accumu- 
lated contributions in the same manner as if said 
contributions had not been withdrawn. 


(2) Annuity Reserve Fund—The annuity re- 
serve fund shall be the fund in which shall be held 
the reserves on all annuities in force and from 
which shall be paid all annuities and all benefits in 
lieu of annuities, payable as provided in this 
chapter. Should a beneficiary retired on account 
of disability be restored to active service with a 
compensation not less than his average final com- 
pensation at the time of his last retirement his 
annuity reserve shall be transferred from the an- 
nuity reserve fund to the annuity savings fund and 
credited to his individual account therein. 


(3) Pension Accumulation Fund.—The pension 
accumulation fund shall be the fund in which 
shall be accumulated all reserves for the payment 
of all pensions and other benefits payable from 
contribution made by employers and from which 
shall be paid all pensions and other benefits on 
account of members with prior service credit. 
Contributions to and payments from the pension 
Accumulation Fund shall be made as follows: 


(a) On account of each member there shall be 
paid annually in the pension accumulation fund 
by employers for the preceding fiscal year an 
amount equal to a certain percentage of the 
earnable compensation of each member to be 
known as the “normal contribution,” and an ad- 
ditional amount equal to a percentage of his earn- 
able compensation to be known as the “accrued 
liability contribution.” The rate per centum of 
such contributions shall be fixed on the basis of 
the liabilities of the retirement system as shown 
by actuarial valuation. Until the first valuation 
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the normal contribution shall be two and fifty- 
seven one hundredths per centum (2.57%) for 
teachers, and one and fifty-seven one-hun- 
dredths per centum (1.57%) for state employees, 
and the accrued liability contribution shall be two 
and ninety-four one-hundredths per centum 
(2.94%) for teachers and one and fifty-nine one- 
hundredths per centum (1.59%) of the salary of 
other state employees. 

(b) On the basis of regular interest and of such 
mortality and other tables as shall be adopted by 
the board of trustees, the actuary engaged by the 
board to make each valuation required by this 
chapter during the period over which the accrued 
liability contribution is payable, immediately after 
making such valuation, shall determine the uni- 
form and constant percentage of the earnable 
compensation of the average new entrant through- 
out his entire period of active service which would 
be sufficient to provide for the payment of any 
pension payable on his account. The rate per 
centum so determined shall be known as the 
“normal contribution” rate. After the accrued 
liability contribution has ceased to be payable, the 
normal contribution rate shall be the rate per 
centum of the earnable salary of all members ob- 
tained by deducting from the total liabilities of 
the pension accumulation fund the amount of the 
funds in hand to the credit of that fund and divid- 
ing the remainder by one per centum of the pres- 
ent value of the prospective future salaries of all 
members as computed on the basis of the mortal- 
ity and service tables adopted by the board of 
trustees and regular interest. The normal rate of 
contribution shall be determined by the actuary 
after each valuation. 

(c) Immediately succeeding the first valuation 
the actuary engaged by the board of trustees shall 
compute the rate per centum of the total annual 
compensation of all members which is equivalent 
to four per centum of the amount of the total 
pension liability on account of all members and 
beneficiaries which is not dischargeable by the 
aforesaid normal contribution made on account 
of such members during the remainder of their 
active service. The rate per centum originally so 
determined shall be known as the “accrued lia- 
bility contribution” rate. 

(d) The total amount payable in each year to 
the pension accumulation fund shall be not less 
than the sum of the rate per centum known as the 
normal contribution rate and the accrued liability 
contribution rate of the total compensation earn- 
able by all members during the preceding year? 
Provided, however, that the amount of each an- 
nual accrued liability contribution shall be at least 
three per centum greater than the preceding an- 
nual accrued liability payment, and that the ag- 
gregate payment by employers shall be sufficient, 
when combined with the amount in the fund to. 
provide the pensions and other benefits payable 
out of the fund during the year then current. 

(e) The accrued liability contribution shall be 
discontinued as soon as the accumulated reserve — 
in the pension accumulation fund shall equal the | 
present value, as actuarially computed and ap- 
proved by the board of trustees, of the total lia- 
bility of such fund less the present value, com- 
puted on the basis of the normal contribution rate 
then in force, of the prospective normal contribu-— 
tions to be received on account of all persons who 
are at the time members. 
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(f) All pensions, and benefits in lieu thereof, 
with the exception of those payable on account of 
members who received no prior service allowance, 
payable from contributions of employer shall be 
paid from the pension accumulation fund. 

(g) Upon the retirement of a member not en- 
titled to credit for prior service, an amount equal 
to his pension reserve shall be transferred from 
the pension accumulation fund to the pension re- 
serve fund. 

(4) Pension Reserve Fund.—The pension re- 
serve fund shall be the fund in which shall be held 
the reserves on all pensions granted to members 
not entitled to credit for prior service and from 
which such pensions and benefits in lieu thereof 
shall be paid. Should such a beneficiary retired 
on account of disability be restored to active 
service with a compensation not less than _ his 
average final compensation at the time of his last 
retirement, the pension thereon shall be transfer- 
red from the pension reserve fund to the pension 
accumulation fund. Should the pension of such 
disability beneficiary be reduced as a result of an 
increase in his earning capacity, the amount of 
the annual reduction in his pension shall be paid 
annually into the pension accumulation fund dur- 
ing the period of such reduction. 

(5) Collection of Contributions—(1) The col- 
lection of members’ contributions shall be as fol- 
lows: 

(a) Each employer shall cause to be deducted 
on each and every payroll of a member for each 
and every payroll subsequent to the date of es- 
tablishment of the retirement system the contri- 
butions payable by such member as provided in 
this chapter, and the employer shall draw his 
warrant for the amount so deducted, payable to 
the teachers’ and state employees’ retirement sys- 
tem of North Carolina, and shall transmit the 
same, together with schedule of the contribu- 
tions, on such forms as prescribed. 


(2) The collections of employers’ contributions 
shall be made as follows: 

(a) Upon the basis of each actuarial valuation 
provided herein the board of trustees shall an- 
nually prepare and certify to the budget bureau a 
statement of the total amount necessary for the 
ensuing fiscal year to the pension accumulation 
and expense funds, as provided under subsections 
(three) and (five) of this section, and these funds 


_ shall be handled and disbursed in accordance with 


chapter one hundred, Public Laws of one thou- 


sand nine hundred and twenty-nine, and amend- 
ments thereto [§ 143-1 et seq.], known as The 


| Executive Budget Act. 

 (b) Until the first valuation has been made and 
the rates computed as provided in subsection 
(three) of this section, the amount payable by 
employers on account of the normal and accrued 
liability contributions shall be five and fifty-one 
one-hundredths per centum (5.51%) of the pay- 
roll of all teachers and three and sixteen one- 
hundredths per centum (3.16%) for other state 
employees. 

- (c) The auditor shall issue his warrant to the 
State treasurer directing the state treasurer to pay 
this sum to the board of trustees, from the appro- 
'priations for the teachers’ and state employees’ 
retirement system. 

_ (d) Each board of education in each county 
and each board of education in each city in which 
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teachers or other employees of the schools re- 
ceive compensation for services in the public 
schools from sources other than the appropria- 
tion of the state of North Carolina shall! pay the 
board of trustees of the state retirement system 
such rate of their respective salaries as are paid 
those of other employees. (1941, c. 25, s. CH ex 
143.) 


§ 135-9. Exemption from taxes, garnishment, 
attachment, etc.—The right of a person to a pen- 
sion, or annuity, or a retirement allowance, to 
the return of contributions, the pension, annuity 
or retirement allowance itself, any optional bene- 
fit or any other right accrued or accruing to any 
person under the provisions of this chapter, and 
the moneys in the various funds created by this 
chapter, are hereby exempt from any state or 
municipal tax, and exempt from levy and sale, 
garnishment, attachment, or any other process 
whatsoever, and shall be unassignable except as 
in this chapter specifically otherwise provided. 
(Od 1 Ceo 5S. 9.) 


§ 135-10. Protection against fraud.—Any per- 
son who shall knowingly make any false state- 
ment or shall falsify or permit to be falsified any 
record or records of this retirement system in 
any attempt to defraud such system as a result of 
such act shall be guilty of a misdemeanor, and on 
conviction thereof by any court of competent 
jurisdiction, shall be punished by a fine not ex- 
ceeding five hundred dollars ($500.00), or im- 
prisonment in the county jail not exceeding twelve 
months, or both such fine and imprisonment at 
the discretion of the court. Should any change 
or error in the records result in any member or 
beneficiary receiving from the retirement system 
more or less than he would have been entitled to 
receive had the records been correct, the board of 
trustees shall correct such error, and as far as 
practicable, shall adjust the payment in such a 
manner that the actuarial equivalent of the bene- 
fit to which such member or beneficiary was cor- 
rectly entitled shail be paid. (1941, c. 25, s. 10.) 


§ 135-11. Application of other pension laws.— 
No other provision of law in any other statute 
which provides wholly or partly at the expense 
of the state of North Carolina for pensions or 
retirement benefits for teachers or state employ- 
ees of the said state, their widows, or other de- 
pendents shall apply to members or beneficiaries 
of the retirement system established by this 
chapter, their widows or other dependents, (1941, 
eS 255 Soallile)) 


§ 135-12. Obligation of maintaining reserves 
and paying benefits—The maintenance of annuity 
reserves and pension reserves as provided for, 
and regular interest creditable to the various 
funds as provided in § 135-8, and the payment of 
all pensions, annuities, retirement allowances, re- 
funds and other benefits granted under the pro- 
visions of this chapter, are hereby made obli- 
gations of the pension accumulation fund, All 
income, interest and dividends derived from de- 
posits and investments authorized by this chap- 
ter shall be used for the payment of the said ob- 
ligations of the said fund. (1941, c, 25, s, 12.) 


§ 135-18, Certain laws not repealed; suspen. 
sion of payments and compulsory retirement— 
Nothing in this chapter shall be construed to re- 
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peal or invalidate any of the provisions of chap- 
ter four hundred and eighty-three of the Public 
Local Laws of one thousand nine hundred and 
nineteen, or chapter three hundred and eighty- 
five of the Public-Local Laws of one thousand 
nine hundred and twenty-one, as amended, re- 
lating to pensions for school teachers in New Han- 


over county. No payment on account of any 
benefit granted under the provisions of § 135-5, 
subsections (1)-(4) inclusive, shall become effec- 
tive or begin to accrue until the end of one year 
following the date the system is established nor 
shall any compulsory retirement be made during 
such period. (1941, c. 25, s. 13.) 
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Art. 1. Organization of State Highway and 
Public Works Commission. 
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Art. 2. Powers and Duties of Commission. 
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Part IV. Power to Make Changes in 
Highway System. 


Sec. 
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reduced without consent. 

136-57. Consent of local road authorities. 
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thorities. 
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sioners. 
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hearing and appeal. 
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cedure. 
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136-74. Liability for failure to maintain bridges; 
penalty and damages. 
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. which they make necessary. 
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LICE, 

136-78. Railroad companies to provide draws. 

136-79. Solicitor to prosecute for injury to county 


bridges. 


Art. 1, Organization of State Highway and 
Public Works Commission. 


§ 136-1. State highway and public works com- 
mission created—A highway and public works 
commission is hereby created to be and continue 
an agency of the state government and to be 
known as the “State Highway and Public Works 
Commission.” The said commission shall con- 
sist of a chairman and ten commissioners; the 
chairman and each of said commissioners shall 
be appointed by the Governor for a term of four 
years, the said terms to commence May first, one 
thousand nine hundred and forty-one, and con- 
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Sec. 

136-80. Fastening vessels to bridges misdemean- 
or. 

136-81. Commission may maintain footways. 
Art. 6. Ferries and Toll Bridges. 
136-82. State highway and public works com- 
mission to establish and maintain fer- 

ries, 

136-83. Control of county public ferries and toll 
bridges transferred to State. 

136-84. State highway and public works com- 
mission to fix charges, 

136-85. Extent of power to fix rates. 

136-86. Existing rights of appeal conferred. 

136-87. Making of excessive charges a misde- 
meanor; punishment. 

136-88. Authority of County Commissioners with 
regard to ferries and toll bridges; rights 
and liabilities of owners of ferries or 
toll bridges not under supervision of 
Commission. 

136-89. Safeguarding transportation of life; guard 
chains or gates. 

Art. 7. Miscellaneous Provisions. 

136-90. Obstructing highways and roads misde- 
meanor. 

136-91. Placing glass, etc., or injurious obstruc- 
tions in road. 

136-92. Obstructing highway drains, misdemean- 
Oly 

136-93. Openings, structures, pipes, trees, and 
issuance of permits. 

136-94. Gates projecting over rights-of-way for- 
bidden. 

136-95. Water must be diverted from public 
road -by ditch or drain. 

136-96. Road or street not used within 20 years 
after dedication deemed abandoned: dec- 
laration of withdrawal recorded; de- 
funct corporations. 

136-97. Responsibility of counties for upkeep, 
etc., terminated; liability of commis- 
sion for damage on state highway sys- 
tem. 

136-98. Prohibition of local road taxes and bonds 
and construction of roads by local au- 
thorities; existing contracts. 

136-99. Sale of camp sites and other real estate 
and application of proceeds. 

136-100, Application of insurance funds collected 
on burned buildings. 

136-101, Use of funds to retire current liabilities 


and deficits. 
Art. 8. Citation to Highway Bond Acts. 


tinue until their successors are appointed and 
qualify: Provided, that the chairman or any com- 
missioner appointed pursuant to this section may 
be removed by the Governor for cause. In case 
of the death, resignation, or removal from office 
of said chairman or any commissioner prior to 
the expiration of his term of office, his successor 
shall be appointed by the Governor to fill out the 
unexpired term. At the expiration of the term 
for which said chairman and commissioners are 
appointed, their successors shall be appointed for 
the term of four years each. The chairman shall 
devote his entire time and attention to the work 
of the commission, and shall receive as compen- 
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sation not exceeding seven thousand five hundred 
dollars ($7,500.00) per annum, to be fixed by the 
Governor and the Advisory Budget Commission, 
payable monthly, and his actual traveling expenses 
when engaged in the discharge of his duties. 
The said chairman shall be vested with all au- 
thority of the commission when the commission 
is not in session, and shall be the executive of- 
ficer of the said commission and shall execute all 
orders, rules, and regulations established by said 
commission. The commissioners, except the chair- 
man, shall each receive ten dollars ($10.00) per 
day while engaged in the discharge of the duties 
of their office and their actual traveling expenses. 
The commissioners shall be so selected that it 
will be physically possible to divide the state into 
ten divisions of substantially equal size on the 
joint bases of area, population and mileage; and 
said commissioners shall, on or before the first 
day of July, one thousand nine hundred and thir- 
ty-seven, designate the boundary lines of said di- 
visions in such manner that each of said com- 
missioners will be a resident of a separate di- 
vision: Provided, however, that said division 
lines may be changed from time to time by a 
two-thirds vote of the commission and with the 
consent and approval of the board of county 
commissioners of the county or counties immedi- 
ately affected thereby. Notwithstanding the pro- 
visions contained herein for the selection of com- 
missioners in such manner as to make it physi- 
cally possible to divide the State into ten divisions, 
it is the intent and purpose of this section that 
all of said commission and the chairman shall 
represent the State at large and not be repre- 
sentative of any particular division. It shall be the 
duty of the commission as a whole to select the 
road projects to be constructed or reconstructed 
which now or shall constitute a part of the pri- 
mary highway system of the State. The intent 
and purpose of this section is that there shall be 
maintained and developed a state-wide highway 
system commensurate with the needs of the State 
as a whole and not to sacrifice the general state- 
wide interest to the purely local desires of any 
division. 

It shall be the duty of each commissioner to 
inform himself of the road needs of the particular 
division from which said commissioner is chosen 
and to report his findings from time to time to 
the commission. ‘The commission shall formu- 
late general policies and make such rules and 
regulations as it may deem necessary, governing 
the construction, repair and maintenance of the 
highway system of the State, with due regard to 
farm-to-market roads and school bus routes. 

Each member of the commission shall desig- 
nate some time and place during each calendar 
month where he will be for the purpose of hear- 
ing such matters and things as may be presented 
to him by the governing bodies of the several 
counties of his district; and shall advise the 
chairmen of said governing bodies accordingly. 
(1933, c, 172, 8, 2; 1987, c, 297, s, 1; 1941, c, 57, 
ya) 


§ 136-2. Headquarters; meetings; minutes.— 
The headquarters and main office of the said 
commission shall be located in Raleigh, and the 
commission shall meet in its main office at least 
once in each sixty days, or at such regular time 
as the commission may by rule provide, and may 
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hold special meetings at any time and place with- 
in the state at the call of the chairman or the 
Governor or any three members of the commis- 
sion. 

The Governor and the State Treasurer shall 
be privileged to attend any and all meetings of 
said commission in an advisory capacity, but they 
shall not have the authority to vote upon any 
question before said commission. ‘The commis- 
sion shall keep minutes of all its meetings, which 
shall at all times be open to public inspection. | 
(1933 °C 192980 2121057, cin 8o1, 8. L) 


§ 136-83. When acting chairman may be desig- 
nated.—The commission may, with the approval 
of the Governor, designate a member of the com- 
sion or some other suitable person as acting 
chairman and confer upon the said acting chair- 
man all authority of the chairman, or such re- 
stricted authority as the commission may by res- | 
olution determine to be exercised, in the event 
the chairman, on account of absence from the 
state, illness, or other cause, may be unable tem- 
porarily to discharge the duties of his office. — 
(1935 c. 257,788) 


§ 136-4. State highway engineer and other em- 
ployees.—The State Highway and Public Works 
Commission shall employ a state highway engi- 
neer, who shall be a competent civil engineer, 
qualified by technical training as well as practical 
construction experience in highway work. The 
engineer shall hold office during the pleasure of | 
the commission, but not to exceed a period of 
four years without reappointment. He shall re- 
ceive an annual salary to be fixed by the com- 
mission, with the approval of the Governor and | 
the Budget Bureau, payable in monthly install- 
ments, together with such actual and other nec- 
essary expenses as may be incurred in the off- 
cial discharge of his duties. The engineer, before 
entering upon the discharge of the duties of his 
office, shall take an oath that he will faithfully 
and honestly execute the duties of his office. Said 
commission shall prescribe and fix the duties of 
the engineer, and shall provide the engineer with 
offices and sufficient equipment to discharge his 
duties as prescribed by the commission and this 
chapter. The commission shall employ such 
other engineers, clerks, and assistants as may be 
needed, and at such salaries and for such terms. 
as appear necessary, and prescribe and fix their 
duties. In the discretion of the commission, such 
offices may be established in the construction dis- 
tricts as may be necessary to carry out the pro- 
visions of this chapter. (1921, c. 2, ss. 5, 6; 1933,, 
c.. 172, 3s. 17+ Ce oa8sso Gey 








§ 136-5. Oath of office of commissioners.—Be- | 
fore entering upon the performance of their duties, 
the chairman and each member of the State High- 
way and Public Works Commission shall take and 
subscribe to an oath of office before some person 
authorized to administer oaths that they will faith- 
fully support the Constitution of the State of 
North Carolina and all laws enacted pursuant: 
thereto and not inconsistent therewith, and that 
they will faithfully perform the duties of their re- 
spective offices. Said oaths shall be filed and pre- 
served by the commission as a part of its perma- 
nent records, (1921, c. 2, 8, 6; 1933, c. 172, s, 10; 
C, S, 3846(h).) 
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§ 136-6. Bonds of commissioners and engineer. 
—Before entering upon the performance of their 
duties, the chairman and each member of the 
State Highway and Public Works Commission 
and the State Highway Engineer shall give a 
bond, to be fixed and approved by “the Governor, 
conditioned upon the faithful discharge of the du- 
ties of their respective offices and the full and 
proper accounting for all public funds and prop- 
erty coming into their possession or under their 
control. The premiums on said bonds shall be 
paid out of the state highway fund. (1921, c. 2, s. 
6;°1933, c. 172; s. 17; C. S. 3846(h).) 


§ 136-7. Employees of commission governed by 
classification filed with Budget Bureau; excep- 
tions. — All employments by the State Highway 
and Public Works Commission and all changes in 
existing employment shall be in accordance with 
the classifications established in the report au- 
thorized by and adopted in conformance with 
Chapter three hundred fifty-five of the Public 
Laws of 1941, as said report is approved by the 
Governor and Advisory Budget Commission. The 
Assistant Director of the Budget shall certify the 
salary or wages of the particular employee within 
the range of the minimum and maximum estab- 
lished in the said report for such employment. 
The hourly maintenance and construction em- 
ployees now or hereafter exempted from the Per- 
sonnel Act shall not be placed under the Person- 
nel Act, even if they are placed on a monthly basis 
of salary payment to facilitate operation under the 
State Employees and Teachers’ Retirement Act, 
but they shall be paid according to the said salary 
schedule or classification as established. (1941, c. 
355.) 


§ 136-8. Limit of compensation paid by com- 
'mission.—It shall be unlawful for the state high- 
way and public works commission to pay or au- 
thorize the payment of an annual salary or com- 
pensation to any employee of that department, ex- 
cept the chairman, in excess of the sum of six 
thousand dollars ($6,000.00). (1929, c. 182, s. 1; 
D3 3s Chelios Soe kOe li7?) 


§ 136-9. Emplcyment of counsel. — The state 
highway and public works commission may in its 
discretion employ any attorney or attorneys to ad- 
vise them for the purpose of condemning land ac- 
quired by this chapter, making any contracts, and 
to do other legal work that the commission may 
believe necessary for carrying out this chapter, 
and compensation for all such services shall be 
paid out of the state highway fund. (1921, c. 2, s. 
02933, ©172}0s.917;'Ce.Si' 3846 (k):) 


§ 136-10. Annual audits; report of audit to gen- 
eral assembly.—The books and accounts of the 
highway and public works commission shall be 
audited at least once a year by a certified public 
accountant to be designated by the auditor of the 
state, and the report of certified accountant shali 
be made a part of the report of the commission to 
the general assembly as herein provided. (1921, 
Bee, 8. 24; 1933, c. 172, s..17; C. S. 3846(m).) 


§ 186-11. Annual reports to governor. — The 
state highway and public works commission shall 
make to the budget bureau, or to the governor, a 
full report of its finances and the physical condi- 
tion of the state’s prison, prison camps, and other 
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buildings, depots and properties under its super- 
vision and control, on the first day of July of 
each year, and at such other times as the gov- 
ernor or directors of the budget may call for the 
GaIne.. 6 (1933. cil 72.5, 118) 


§ 136-12. Reports to general assembly. — The 
highway and public works commission shall, on or 
before the tenth day after the convening of each 
regular session of the general assembly of North 
Carolina, make full printed, detailed report to the 
general assembly, showing the construction and 
maintenance work and the cost of the same, re- 
ceipts of license fees, and disbursements of the 
commission, and such other data as may be of in- 
terest in connection with the work of the commis- 
sion. A full account of each road project shall be 
kept by and under the direction of the com- 
mission or its representatives, to ascertain at any 
time the expenditures and the liabilities against 
all projects; also records of contracts and force 
account work. The account records, together 
with all supporting documents, shall be open at 
all times to the inspection of the governor or 
road authorities of any county, or their author- 
ized representatives, and copies thereof shall be 
furnished such officials upon request. (1921, c. 
2, S. 23; 1933, c. 172, s. 17; C. S. 3846(1).) 


§ 136-13. Malfeasance of ccmmissioners, em- 
ployees, or contractors.—It shall be unlawful for 
any member or employee of the highway and pub- 
lic works commission to knowingly or fraudulently 
perform any act with intent to injure the state; or 
for any contractor or agent or employee of a con- 
tractor to conspire with a member or employee of 
the commission or with a state official to permit 
a violation of a- contract with intent to injure the 
state; or for any contractor or agent or employee 
of any contractor to do any work on any state 
highway in violation of contract with intent to de- 
fraud the state. Any person violating the provi- 
sions of this section shall be guilty of a felony, 
and, upon conviction, shall be confined in the state 
prison not less than one year nor more than five 
years, and be liable to the state in a civil action 
instituted by the state on relation of the highway 
and public works commission, for double the 
amount the state may have lost by reason of the 
violation of this section. (1921, c. 2, s. 49; 1933, 
CJ chi 25 iSh dt Coe Sor8846 (ee)i) 


§ 136-14. Members not eligible to other em- 
ployment with commissicn; no sales to commis- 
sion by employees.—No member of the Highway 
and Public Works Commission shall be eligible to 
any other employment in connection with said 
commission, and no member of said commission, 
or any salaried employee thereof, shall furnish ot 
sell any supplies or materials, directly or indi- 
rectly, to said commission. (1933, c. 172, s. 10.) 


§ 136-15. Establishment of administrative dis- 
tricts—The State Highway and Public Works 
Commission may establish such administrative 
districts as in their opinion shall be necessary for 
the proper and efficient performance of the duties 
of the commission. Such districts as may be es- 
tablished shall be without regard to the places of 
residence of the members of the Commission, 
The commission may from time to time change 
the number of such districts, or they may change 
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the territory embraced within the several dis- 
tricts, when in their opinion it is in the interest of 
efficiency and economy to make such change. 
(4981) Cid 45- 05. 55,1933) cohl 2, siditid 


§ 184-16. Funds and property converted to 
State Highway Fund—Except as otherwise pro- 
vided, all funds and property collected by the 
State Highway and Public Works Commission 
shall be paid or converted into the State Highway 
Fund, (1919, c. 189, s. 8; 1933, c. 172, s. 17; C. 5. 
3595.) 


Art. 2. Powers and Duties of Commission. 


§ 186-17. Seal; rules and regulations. — The 
State Highway and Public Works Commission 
shall adopt a common seal and shall have the 
power to adopt and enforce rules and regulations 
for the government of its meetings and proceed- 
ings, and for the transaction of all business of the 
commission, and to make all necessary rules and 
regulations for carrying out the intent and pur- 
poses of this chapter. The commission shall suc- 
ceed to all the rights, powers and duties hereto- 
fore vested in the State Highway Commission 
and the State Prison Department, and it is here- 
by. empowered to make all necessary rules and 
regulations for carrying out such duties. (1933, c. 
172, s. 2.) 


§ 136-18. Powers of commission. — The said 
state highway and public works commission shall 
be vested with the following powers: 

(a) The general supervision over all matters 
relating to the construction of the state highways, 
letting of contracts therefor, and the selection of 
materials to be used in the construction of state 
highways under the authority of this chapter. 

(b) To take over and assume exclusive con- 
trol for the benefit of the state of any existing 
county or township roads, and to locate and ac- 
quire rights of way for any new roads that may 
be necessary for a state highway system, with 
full power to widen, relocate, change or alter the 
grade or location thereof and to change or relo- 
cate any existing roads that the commission may 
now own or may acquire; to acquire by gift, pur- 
chase, or otherwise, any road or highway, or tract 
of land or other property whatsoever that may be 
necessary for a state highway system: Provided, 
all changes or alterations authorized by this sub- 
section shall be subject to the provisions of §$§ 136- 
54 to 136-63, to the extent that said sections are 
applicable: Provided, that nothing in this chapter 
shall be construed to authorize or permit the 
commission to allow or pay anything to any 
county, township, city or town, or to any board of 
commissioners or governing body thereof, for any 
existing road or part of any road heretofore con- 
structed by any such county, township, city or 
town, unless contract has already been entered in- 
to with the commission. 

(c) To provide for such road materials as may 
be necessary to carry on the work of the state 
highway and public works commission, either by 
gift, purchase, or condemnation: Provided, that 
when any person, firm or corporation owns a de- 
posit of sand, gravel or other material, necessary 
for the construction of the system of state high- 
ways provided herein, has entered into a contract 
to furnish the commission any of such material, at 
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a price to be fixed by said commission, thereafter 
the commission shall have the right to condemn 
the necessary right of way under the provisions ot 
chapter forty, to connect said deposit with 
any part of the system of state highways or pub- 
iicacarricr ann 

(d) To enforce by mandamus or other proper 
legal remedies all legal rights or causes of action 
of the state highway and public works commission 
with other public bodies, corporations, or persons, 

(e) To make rules, regulations and ordinances 
for the use of, and to police traffic on, the state 
highways, and to prevent their abuse by individ- 
uals, corporations and public corporations, by 
trucks, tractors, trailers or other heavy or de- 
structive vehicles or machinery, or by any other 
means whatsoever, and to provide ample means 
for the enforcement of same; and the violation of 
any of the rules, regulations or ordinances so 
prescribed by the commission shall constitute a 
misdemeanor: Provided, no rules, regulations ot 
ordinances shall be made that will conflict with 
any statute now in force or any ordinance of in- 
corporated cities or towns. 


(f) To establish a traffic census to secure in- — 


formation about the relative use, cost, value, im- 
portance, and necessity of roads forming a part 
of the state highway system, which information 
shall be a part of the public records of the state, 
and upon which information the state highway 
and public works commission shall, after due de- 
liberation and in accordance with these estab- 
lished facts, proceed to order the construction of 
the particular highway or highways. 

(zg) To assume full and exclusive responsibil- 
ity for the maintenance of all roads other than 
streets in towns and cities, forming a part of the 
state highway system from date of acquiring said 
roads: Provided, the commission may enter into 
contracts with counties as to the maintenance of 
highways which shall form a part of the state 
highway system. The state highway and public 
works commission shall have authority to main- 
tain all streets constructed by the commission in 
towns of less than three thousand population by 
the last census, and such other streets as may be 
constructed in towns and cities at the expense of 
the commission, whenever in the opinion of the 
commission it is necessary and proper so to do. 


(h) To give suitable names to state highways 
and change the names of any highways that shall 
become a part of the state system of highways. 

(i) To codperate with municipal or county 
authorities, civic bodies and individuals in the 
proper selection, planting and protection of road- 
side trees, shrubs and vines for the beautification 
and protection of said highways. 

(j) To make proper and reasonable rules, 
regulations and ordinances for the placing or 
erection of telephone, telegraph or other poles, 
sign-boards, fences, gas, water, sewerage, oil, or 
other pipe lines, and other similar obstructions 
that may, in the opinion of the highway and pub- 
lic works commission, contribute to the hazard 
upon any of the said highways or in anywise in- 
terfere with the same, and to make reasonable 
rules and regulations for the proper control there- 
of. And whenever the order of the said commis- 
sion shall require the removal of, or changes 
in, the location of telephone, telegraph, or other 
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poles, sign-boards, fences, gas, water, sewerage, 
oil, or other pipe lines, or other similar obstruc- 


tions, the owners thereof shall at their own ex- 


pense move or change the same to conform to the 
Any violation of 
such rules and regulations or non-compliance 
with such orders shall constitute a misdemeanor. 
(k) To regulate, abandon and close to use, 


grade crossings on any road designated as part 


of the state highway system, and whenever a 
public highway has been designated as part of 
the state highway system and the state highway 
and public works commission, in order to avoid a 
grade crossing or crossings with a railroad or 
railroads, continues or constructs the said road on 
one side of the railroad or railroads, the commis- 
sion shall have power to abandon and close to use 
such grade crossings; and whenever an underpass 
or overhead bridge is substituted for a grade 
crossing, the commission shall have power to 
close to use and abandon such grade crossing and 
any other crossings adjacent thereto. 

(1) The said state highway and public works 
commission shall have such powers as are neces- 
sary to comply fully with the provisions of the 
present or future federal aid acts. The said com- 
mission is hereby authorized to.enter into all con- 
tracts and agreements with the United States gov- 
ernment relating to the survey, construction, im- 
provement and maintenance of roads under the 
provisions of the present or future congressional 
enactments, to submit such scheme or program of 
construction or improvement and maintenance as 
may be required by the secretary of agriculture or 
otherwise provided by federal acts, and to do all 
other things necessary to carry out fully the codp- 
eration contemplated and provided for by present 
or future acts of congress, for the construction 
or improvement and maintenance of rural post 
roads. The good faith and credit of the state are 
further hereby pledged to make available funds 
necessary to meet the requirements of the acts 
of congress, present or future, appropriating 
money to construct and improve rural post roads 
and apportioned to this state during each of the 
years for which federal funds are now or may 
hereafter be apportioned by the said act or acts, 
to maintain the roads constructed or improved 
with the aid of funds so appropriated and to 
make adequate provisions for carrying out such 
construction and maintenance. The good faith 
and credit of the state are further pledged to 
maintain such roads now built with federal aid 
and hereafter to be built and to make adequate 
provisions for carrying out such maintenance. 
Upon request of the commission and in order to 
enable it to meet the requirements of acts of con- 
gress with respect to federal aid funds apportioned 
to the state of North Carolina, the state treasurer 
is hereby authorized, with the approval of the 
governor and council of state, to issue short term 
notes from time to time, and in anticipation of 
state highway revenue, and to be payable out of 
state highway revenue for such sums as may be 
necessary to enable the commission to meet the 
requirements of said federal aid appropriations, 
but in no event shall the outstanding notes under 
the provisions of this section amount to more than 
two million dollars ($2,000,000.00). 

(m) The state highway and public works com- 
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mission is authorized and empowered to construct 
and maintain all walkways and driveways within 
the Mansion Square in the city of Raleigh includ- 
ing the approaches connecting with the city 
streets, and any funds expended therefor shall be 
a charge against general maintenance. 

(n) The state highway and public works com- 
mission shall have authority to provide roads for 
the connection of air ports in the state with the 
public highway system, and to mark the highways 
and erect signals along the same for the guidance 
and protection of aircraft. 

(o) The state highway and public works com- 
mission shall have authority to provide facilities 
for the use of water-borne traffic by establishing 
connections between the highway system and the 
navigable waters of the state by means of connect- 
ing roads and piers. 

(p) The state highway and public works com- 
mission shall have authority, under the power of 
eminent domain and under the same procedure 
as provided for the acquirement of rights-of-way, 
to acquire title in fee simple to parcels of land for 
the purpose of exchanging the same for other 
real property to be used for the establishment of 
rights-of-way or for the widening of existing 
rights-of-way or the clearing of obstructions that, 
in the opinion of the commission, constitute dan- 
gerous hazards at intersections. Real property 
may be acquired for such purposes only when 
the owner of the property needed by the com- 
mission has agreed in writing to accept the prop- 
erty so acquired in exchange for that to be used 
by the commission, and when, in the opinion of 
the commission, an economy in the expenditure 
of public funds and the improvement and con- 
venience and safety of the highway can be ef- 
fected thereby. - 

(q) The State Highway and Public Works 
Commission is hereby authorized and required to 
maintain and keep in repair roads sufficient to ac- 
commodate school busses leading from the State 
maintained public road to all schools and school 
buildings to which children are transported on 
school busses to and from their homes during the 
regular organized school year. 

(r) To administer, through the 
Prisons, the State Prison System. (19273 4c.0 2976) 
10; 1923, c. 160, s. 1; 1923, c. 247; 1929, c. 138, s. 
eo LOS LCs LA Sess eneit 25; 1933, c. 172; 1933, ¢. Outs 
Ss. 1; 1935, c. 213, s. 1, c. 301; 1937, c. 407, s. 80; 
1941, c. 47; 1941, c. 217, s. 6; C. S. 3846(j).) 


Division of 


§ 136-19. Acquirement of land and deposits of 
materials; condemnation proceedings; federal park. 
ways.—The State Highway and Public Works 
Commission is vested with the power to acquire 
such rights of way and title to such land, gravel, 
gravel beds, or bars, sand, sand beds or bars, rock, 
stone, boulders, quarries, or quarry beds, lime or 
other earth or mineral deposits or formations, and 
such standing timber as it may deem necessary 
and suitable for road construction, maintenance, 
and repair, and the necessary approaches and 
ways through, and a sufficient amount of land sur- 
rounding and adjacent thereto, as it may deter- 
mine to enable it to properly prosecute the work, 
either by purchase, donation, or condemnation, in 
the manner hereinafter set out. ‘The commission 
is also vested with the power to acquire such ad- 
ditional land alongside of the rights of way or 
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roads as in its opinion may be necessary and 
proper for the protection of the roads and road- 
ways, and such additional area as may be neces- 
sary as by it determined for approaches to and 
from such material and other requisite area as 
may be desired by it for working purposes. 

Whenever the commission and the owner of 
owners of the lands, materials, and timber re- 
quired by the commission to carry on the work as 
herein provided for, are unable to agree as to the 
price thereof, the commission is hereby vested 
with the power to condemn the lands, materials, 
and timber, and in so doing the ways, means, 
methods, and procedure of chapter 40, entitled 
“Eminent Domain,” shall be used by it as near 
as the same is suitable for the purposes of this 
section, and in all instances the general and special 
benefits shall be assessed as offsets against dam- 
ages: Provided, that all actions for damages for 
rights of way or other causes shall be commenced 
within six months from the completion of each 
particular project. 

In case condemnation shall become necessary 
the commission is authorized to enter the lands 
and take possession of the same, and also take 
possession of such materials and timber as is re- 
quired by it prior to bringing the proceedings for 
condemnation, and prior to the payment of the 
money for the said property. 

In the event the owner or owners shall appeal 
from the report of the commissioners, it shall not 
be necessary for the commission to deposit the 
money assessed with the clerk, but it may pro- 
ceed and use the property to be condemned until 
the final determination of the action. 


The state highway and public works commis- 
sion shall have the same authority, under the 
same provisions of law hereinbefore provided for 
construction of state highways, for the acquire- 
ment of all rights of way and easements necessary 
to comply with the rules and regulations of the 
United States government for the construction of 
federal parkways in the state of North Carolina. 
The acquirement of a total of one hundred and 
twenty-five acres per mile of said parkways, in- 
cluding roadway and recreational and _ scenic 
areas on either side thereof, shall be deemed a 
reasonable area for said purpose. The right 
of way acquired or appropriated may, at the op- 
tion of the commission, be a fee simple title, and 
the nature and extent of the right of way and 
easements so acquired or appropriated shall be 
designated upon a map showing the location 
across each county, and, when adopted by the 
commission, shall be filed with the register of 
deeds in each county, and, upon the filing of said 
map, such title shall vest in the state highway and 
public works commission. ‘The said commission 
is hereby authorized to convey such title so ac- 
quired to the United States government, or its 
appropriate agency, free and clear of all claims for 
compensation. All compensation contracted to be 
paid or legally assessed shall be a valid claim 
against the state highway and public works com- 
mission, payable out of the construction fund of 
said commission. 

The action of the State Highway and Public 
Works Commission heretofore taken in the ac- 
quirement of areas for the Blue Ridge Parkway 
in accordance with the rules and regulations of 
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the United States Government is hereby ratified 
and approved and declared to be a reasonable ex- 
ercise of the discretion vested in the said Com- 
mission and in furtherance of the public interest. 

When areas have been tentatively designated 
by the United States Government to be included 
within a Parkway, but the final survey necessary 
for the filing of maps as provided in this section 
has not yet been made, no person shall cut or re- 
move any timber from said areas pending the fil- 
ing of said maps after receiving notice from the 
State Highway and Public Works Commission 
that such area is under investigation; and any 
property owner who suffers loss by reason of the 
restraint upon his right to use the said timber 
pending such investigation shall be entitled to re- 
cover compensation from the State Highway and 
Public Works Commission for the temporary ap- 
propriation of his property, in the event the same 
is not finally included within the appropriated 
area, and the provisions of this section may be en- 
forced under the same law now applicable for the 
adjustment of compensation in the acquirement of 
rights of way on other property by the State 
Highway and Public Works Commission. (1921, 
C1!) $2229 11928, "iH 160; SHIG;OL9ISAj;ie) 145j as, 235 
1938, 6 “172, "s/0'77)'1935,"e! Zz) 193%. 42;0C) SI 
3846(bb).) 


§ 136-20. Elimination or safeguarding of grade 


crossings and inadequate underpasses or Over-- 


passes. 

(a) Whenever any road or street forming a 
link in or a part of the State highway system, 
whether under construction or heretofore or 
hereafter constructed, shall cross or intersect 
any railroad at the same level or grade, or by an 
underpass or overpass, and in the opinion of the 
chairman of the State Highway and Public Works 
Commission such crossing is dangerous to the 
traveling public, or unreasonably interferes with 
or impedes traffic on said State highway, the 
Commission shall issue notice requiring the per- 
son or company operating such railroad to appear 
before the Commission, at its office in Raleigh, up- 
on a day named, which shall not be less than ten 
days or more than twenty days from the date of 
said notice, and show cause, if any it has, why 
such railroad company shall not be required to al- 
ter such crossing in such way as to remove such 
dangerous condition and to make such changes 
and improvements thereat as will safeguard and 
secure the safety and convenience of the traveling 
public thereafter. Such notice shall be served on 
such railroad company as is now provided by law 
for the service of summons on domestic corpora- 
tions, and officers serving such notice shall receive 
the same fees as now provided by law for the 
service of such summons. 

(b) Upon the day named, the Commission shall 
hear said matter and 
such crossing is dangerous to public safety, or un- 
reasonably interferes with traffic thereon. If it 
shall determine that said crossing is, or upon the 


completion of such highway will be, dangerous to 


public safety and its elimination or safeguarding 
is necessary for the proper protection of the traf- 
fic on said State highway, the Commission shall 
thereupon order the construction of an adequate 
underpass or overpass at said crossing or it may 
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in its discretion order said railroad company to in- 
stall and maintain gates, alarm signals or other 
approved safety devices if and when in the opin- 
ion of said commission upon the hearing as afore- 
said the public safety and convenience will be se- 
cured thereby. And said order shall specify that 
one-half of the cost of the construction of such 
underpass or overpass or the installation of such 
safety device shall be borne by the Commission 
and one-half thereof by the railroad company op- 
erating such railroad, as provided in section (c) 
hereof, but in no instance shall the Commission 
bear any part of the cost of the maintenance of 
any structure or safety device so constructed or 
installed except in the maintenance of an over- 
pass. 

(c) Upon the filing and issuance of the order 
as hereinbefore provided for requiring the con- 
struction of any underpass or Overpass or the in- 
stallation and maintenance of gates, alarm sig- 
nals or other safety devices at any crossing up- 
on the State highway system, it shall be the duty 
of the railroad company operating the railroad 
with which said public road or street intersects 
or crosses to construct such underpass or over- 
pass or to install and maintain such safety device 
as may be required in said order. The work 
may be done and material furnished either by 
the railroad company or the Commission, as may 
be agreed upon, and, in case of an underpass, the 
railroad company shall be responsible for one-half? 
of the expense of all excavations through the ex- 
isting railroad fill as well as one-half of the com- 
plete cost of the structure, including both the 
foundation and superstructure; and in case of an 
overpass, the railroad company shall be responsi- 
ble for one-half of the entire cost of the bridge 
which will span the opening over the tracks of the 
railroad from abutment to abutment and includ- 
ing such abutments. And if a grade crossing or 
unsafe or inadequate underpass or Overpass is not 
eliminated by an adequate overpass or underpass, 
the raidroad company shall be responsible for one- 
half of the cost of installing gates, alarm signals or 
other approved safety devices. If the work is done 
and material furnished by the railroad company, 
an itemized statement of the total amount ex- 
pended therefor shall, at the completion of the 
work, be furnished the Commission, and the com- 
mission shall pay such amount to the railroad 
company as may be shown on such statement 
after deducting the amount for which the railroad 
company is responsible; and if the work is done 
by the Commission, an itemized statement of the 
total amount expended shall be furnished to the 
railroad company, and the railroad company shall 
Pay to the Commission such part thereof as the 
railroad company may be responsible for as herein 
provided; such payment by the railroad company 
shall be under such rules and regulations and by 
such methods as the Commission may provide. 


(d) Within sixty days after the issuance of the 
order for construction of an underpass or over- 
pass or the installation of other safety device as 
herein provided for, the railroad company against 
which such order is issued shall submit to the 
Commission plans for such construction or instal- 
lation, and within ten days thereafter said Com- 
Mission, through its chairman, shall notify such 


Tailroad company of its approval of said plan or 
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of such changes and amendments thereto as to it 
shall seem advisable. If such plans are not sub- 
mitted to the Commission by said railroad com- 
pany within sixty days as aforesaid, the chairman 
of the Commission shall have plans prepared and 
submit them to the railroad company. ‘The rail- 
road company shall within ten days notify the 
chairman of its approval of the said plans or shall 
have the right within such ten days to suggest 
such changes and amendments in the plans so 
submitted by the chairman of the Commission as 
to it shall seem advisable. The plans so prepared 
and finally approved by the chairman of the 
Commission shall have the same force and 
effect, and said railroad company shall be 
charged with like liability, and said underpass or 
overpass shall be constructed or such safety de- 
vice installed in accordance therewith as if said 
plans had been originally prepared and submitted 
by said railroad company. If said railroad com- 
pany shall fail or neglect to begin or complete the 
construction of said underpass or overpass, or the 
installation of such safety device, as required by 
the order of the Commission, said commission is 
authorized and directed to prepare the necessary 
plans therefor, which plans shall have the same 
force and effect, and shall fix said roadroad com- 
pany with like liability, as if said plans had been 
originally prepared and submitted by said railroad 
company, and the Commission shall proceed to 
construct said underpass or overpass or install 
such safety device in accordance therewith. An 
accurate account of the cost of said construction 
or installation shall be kept by the Commis- 
sion and upon the completion of such work a 
statement of that portion thereof chargeable to 
such railroad company as set out in the order of 
the commission shall be rendered said railroad 
company. Upon the failure or refusal of said 
company to pay the bill so rendered, the Com- 
mission shall recover the amount thereof by 
suit therefor against said company in the Su- 
perior Court of Wake County: Provided, that 
the payment by such railroad company of said 
proportionate part may be made under such rules 
and regulations and by such methods as the Com- 
mission may provide. If the Commission shall 
undertake to do the work, it shall not obstruct or 
impair the operation of the railroad and shall keep 
the roadbed and track safe for the operation of 
trains at every stage of work. If said railroad 
company shall construct such underpass or over- 
pass or shall install such safety devices in accord- 
ance with the order of the Commission, one-half 
of the cost of such construction shall upon the 
completion of said work be paid to such railroad 
company by the Commission. The Commission 
may inspect and check the expenditures for such 
construction or installation so made by the railroad 
company and an accurate account of the cost 
thereof shall upon the completion of said work 
be submitted to the commission by the railroad 
company. If the Comimission shall neglect or re- 
fuse to pay that portion of the cost of said con- 
struction or installation chargeable to it, the rail- 
road company shall recover the amount thereof 
by suit therefor against the Commission in the 
Superior Court of Wake County. 


(e) If any railroad company so ordered by the 
Commission to construct an underpass or over- 
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pass or to install safety devices at grade crossings 
as hereinbefore provided for shall fail or refuse to 
comply with the order of the Commission requir- 
ing such construction or installation, said railroad 
company shall be guilty of a misdemeanor and 
shal! be fined not less than fifty nor more than 
one hundred dollars in the, discretion of the court 
for each day such failure or refusal shall continue, 
each said day to constitute a separate offense. 


(f) The jurisdiction over and control of said 
grade crossings and safety devices upon the State 
highway system herein given the Commission 
shall be exclusive. 


(g) From any order or decision so made by 
the Commission the railroad company may appeal 
to the Superior Court of the county wherein is lo- 
cated the crossing affected by said order. Such 
appeal shall not defer or delay the construction ot 
such underpass or overpass or the installation of 
such safety device as required by the order of the 
commission, but the railroad company shall pro- 
ceed to comply with such order in accordance 
with its terms. The action of the railroad com- 
pany in complying with and carrying out such or- 
der pending said appeal shall not prejudice or af- 
fect the rights or remedies of such railroad com- 
pany on such appeal. Upon such appeal the court 
shall determine only whether the order of the 
commission for such construction or installation is 
unreasonable and unnecessary for the protection 
of the traveling public and the apportionment of 
the cost to the extent hereinafter provided in this 
subsection, and if upon the hearing of said appeal 
it shall be determined that said order was unnec- 
essary for the protection of the traveling public, 
the Commission shall bear the total cost of the 
construction of such underpass or overpass or the 
installation of such safety device. In event the 
decision on appeal should be that the construction 
or installation was necessary but the cost thereof 
unreasonable, then the railroad company shall 
bear its proportion (not to exceed fifty per cent) 
of such cost as may be determined on appeal 
would have been reasonable to meet the necessity 
in the instant case. Upon said appeal from an or- 
der of the Commission, the burden of proof shall 
be upon the railroad company, and if it shall not 
be found and determined upon said appeal that 
said order was unreasonable or unnecessary for 
the protection of the traveling public at said cross- 
ing, then such railroad company shall bear its 
proportion of the cost of such construction or in- 
stallation in accordance with this section. (1921, 
Cros SLO LOS oe CaOl Ss Oro amC. ne immo sms 
74s 1938, C. Ties nt. sOa0 Vie) 


§ 136-21. Drainage of highway; application to 
court; summons; commissioners.—Whenever in 
the establishment, construction, improvement or 
maintenance of any public highway it shall be 
necessary to drain said highway, and to accom- 
plish such purpose it becomes necessary to exca- 
vate a canal or canals for carrying the surplus 
water to some appropriate outlet, either along the 
right-of-way of said highway or across the lands 
of other landowners, and by the construction, en- 
largement or improvement of such canal or canals, 
lands other than said highway will be drained 
and benefited, then, and in such event, the State 
Highway and Public Works Commission, if said 
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highway be a part of the State highway system, 
or the county commissioners, if said road is not 
under state supervision, may, by petition, 
ply to the Superior Court of the county in 
which, in whole or in part, said highway lies or 
said canal is to be constructed, setting forth the 
necessity for the construction, improvement or 
maintenance of said canal, the lands which will 
be drained thereby, with such particularity as to 
enable same to be identified, the names of the 
owners of said land and the particular circum- 
stances of the case; whereupon a summons shall 
be issued for and served upon each of the propri- 
etors, requiring them to appear before the court 
at a time to be named in the summons, which 
shall not be less than ten days from the service 
thereof, and upon such day the petition shall be 
heard, and the court shall appoint three disinter- 
ested persons, one of whom shall be a competent 
civil and drainage engineer recommended by the 
Department of Conservation and Development, 
and the other two of whom shall be resident free- 
holders of the county or counties in which the 
road and lands are, in whole or in part, located, 
as commissioners, who shall, before entering up- 
on the discharge of their duties, be sworn to do 
justice between the parties. (1925, c. 85, s. 3; c. 
122,642 £988) C7 2s) 17.) 


§ 186-22. View by commissioners; report; judg- 
ment.—The commissioners, or a majority of them, 
one of whom must be the engineer aforesaid, 
shall, on a day of which each party is to be 
notified at least five days in advance, meet on the 
premises, and view the highway, or proposed 


ap=a 


highway, and also the lands which may be drained 
by the proposed canal, and shall determine and | 


report what lands will be drained and benefited 


by the construction, enlargement or improvement 


of such canal, and whether said drainage ought — 





to be done exclusively by said highway authorities, | 


and if they are of opinion that the same ought not. 


to be drained exclusively at their expense, then. 
they shall decide and determine the route of the 


canal, the dimensions and character thereof, and 
the manner in which the same shall be cut or 


thrown up, considering all the circumstances of the 


case, the extent, area and identity of lands which 


shall be permitted to drain therein, and providing 
as far as possible for the effectual drainage of said | 


highway, and the protection and benefit of the 
lands of all the parties; and they shall apportion 
the cost of the construction, repair and mainte- 
nance of said canal among said highway authori- 
ties and said landowners, and report the same to 


the court, which when confirmed by the clerk. 
shall stand as a judgment of the court against 


each of the parties, his or its executors, adminis- 
trators, heirs, assigns or successors. (1925, c. Sa 
s. 4.) 


§ 136-23. Appeal—Upon the entry of the judg- 
ment or decree aforesaid the parties to said action, 
or any of them, shall have the right to appeal to 


the Superior Court in term time under the same | 
rules and regulations as apply to other special | 


proceedings. (1925, c. 85; s. 5.) 


§ 136-24. Rights of parties—The parties 
such special proceeding shall have all the rights 
which are secured to similar parties by article 
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§ 136-27. Connection of highways 


§ 136-25 


sone of chapter one hundred fifty-six of this Code 


and shall be regulated by the provisions thereof 
and amendments thereto, in so far as the same are 
not inconsistent herewith. (1925, c, 85, s. 6.) 


§ 136-25. Repair of road detour——It shall be 
mandatory upon the state highway and public 
works commission, its officers and employees, or 
any contractor or subcontractor employed by the 
said commission, to select, lay out, maintain and 
keep in as good repair as possible suitable detours 
by the most practical route while said highways 
or roads are being improved or constructed, and it 
shall be mandatory upon the said commission 
and its employees or contractors to place or 
cause to be placed explicit directions to the travel- 
ing public during repair of said highway or road 
under the process of construction. All expense 
of laying out and maintaining said detours shall 
be paid out of state highway fund. (1921; c:n2,08. 
11; 1933, c. 172, s. 17; C. S. 3846(s).) 


§ 136-26. Closing of state highways during 
construction; injury to barriers, warning signs, 
etc. — If it shall appear necessary to the state 
highway and public works commission, its officers, 
or appropriate employees, to close any road or 
highway coming under its jurisdiction so as to 
permit of proper completion of work which is be- 
ing performed, such commission, its officers or 
employees, may close, or cause to be closed, the 
whole or any portion of such road or highway 
deemed necessary to be excluded from public 
travel. While any such road or highway, or por- 
tion thereof, is so closed, or while any such road 
or highway, or portion thereof, is in process of 


construction or maintenance, such commission, its 


officers or appropriate employees, or its contrac- 
tor, under authority from such commission, may 
erect, or cause to be erected, suitable barriers or 
abstructions thereon; may post, or cause to be 
posted, conspicuous notices to the effect that the 
road or highway, or portion thereof, is closed; 
and may place warning signs, lights and lanterns 
on such road or highway, or portions thereof. 


When such road or highway is closed to the pub- 


ic or in process of construction or maintenance, 
as provided herein, any person who willfully 


drives into new construction work, breaks down, 


removes, injures or destroys any such barrier or 
barriers or obstructions on the road closed or be- 
ing constructed, or tears down, removes or de- 
stroys any such notices, or extinguishes, removes, 


‘injures or destroys any such warning lights or 


lanterns so erected, posted or placed, shall be 
guilty of a misdemeanor. (1921, c. 2, s. 12; 1933, 
meive, s. 17° C.’S, 3846(t).) 

with im- 
proved streets; pipe lines and conduits ; cost. — 
When any portion of the state highway system 
shall run through any city or town and it shall 


be found necessary to connect the state highway 


such state highways: 


system with improved streets of such city or 


town as may be designated as part of such sys- 
| tem, the state highway and public works commis- 


sion shall build such connecting links, the same 
to be uniform in dimensions and materials with 
Provided, however, that 
whenever any city or town may desire to widen 


its streets which may be traversed by the state 
highway, 


the commission may make such ar- 
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rangements with said city or town in connec- 
tion with the construction of said road as, in its 
discretion, may seem wise and just under all the 
facts and circumstances in connection therewith: 
Provided further, that such city or town shall 
save the commission harmless from any claims 
for damage arising from the construction of said 
road through such city or town and including 
claims for rights of way, change of grade line, and 
interference with public-service structures. And 
the commission may require such city or town to 
cause to be laid all water, sewer, gas or other Pipe 
lines or conduits, together with all necessary 
house or lot connections or services, 
line of such road or 
vided further, that 


such city or town 
trict as to the street to be improved, without pe- 


tition by the owners of Property abutting there- 
on, and the costs 


of the cost as is 
and the share of 
whose tracks are laid in said street, which 
shall be assessed under their franchise, shall 
be specially assessed upon the lots or par- 
cels of land abutting directly on the improve- 
ments, according to the extent of their respective 
frontage thereon by an equal rate per foot of 
such frontage, (1921, c. 2, s, 16; 1923, c. 160, s. 
4; 1933, c. 172, 5.17: CS. 3846(ff).) 


Local Modification.—Durham: 
City: 1935 Pr. ¢, 143. 


Street railways 


1925, ¢. 312; Town of Siler 


§ 136-28. Letting of contracts to bidders after 
advertisement; enforcing claims against contrac- 
on bond.—AIl contracts over one 
thousand dollars that the commission may let for 
construction, or any other kinds of work neces- 
sary to carry out the provisions of this chapter, 
shall be let, after public advertising, under rules 
and regulations to be made and published by the 
state highway and public works commission, to 4 
responsible bidder, the right to reject any and alt 
bids being reserved to the commission, 


No action shall be brought upon any bond’ 
given by any contractor of the commission, by 
any laborer, materialman ’ or other person un- 
til and after the completion of the work con- 
tracted to be done by the said contractor. Any 
laborer, materialman or other person having a 
claim against the said contractor and the bond 
given by such contractor, shall file a statement of 
the said claim with the contractor and with 
the surety upon his bond, and, in the event 
the surety is a corporation, with the general 
agent of such corporation, within the State of 
North Carolina, within six (6) months from 
the completion of the contract, and a failure 
to file such claim within said time shall be a 
complete bar against any recovery on the bond 
of the contractor and the surety thereon. Only 
one suit or action may be brought upon the said 
bond and against the said surety, which suit or 
action shall be brought in one of the counties in 
which the work and labor was done and per- 
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formed and not elsewhere. The procedure 
pointed out in § 44-14 shall be followed. No 
surety shall be liable for more than the penalty of 
the bond. Any person entitled to bring an action 
shall have the right to require the Commission 
to furnish information as to when the contract is 
completed, and it shall be the duty of the Com- 
mission to give to any such person proper notice. 
If the full amount of the liability of the surety on 
said bond is insufficient to pay the said amount of 
all claims and demands, then, after paying the full 
amount due the Commission, the remainder shall 
be distributed pro rata among the claimants. Any 
‘claim of the Commission against the said bond 
and the surety thereon shall be preferred as 
against any cause of action in favor of any la- 
borer, materialman or other persons and _ shall 
constitute a first lien or claim against the said 
bond and the surety thereon. (1921, c. 2, s. 15; 1923, 
Cc. 160) is= 3'41925..Cc. 2602 269s 19383 Wiest Ss. 7; 
C. S. 3846(v).) 


Note.—Public Laws 1941, c. 4 amended this section but its 
provisions are not codified because by express provision in 
§ 3, the Act expires Jan. 31, 1943. 

§ 136-29. Settlement of controversies between 
commission and awardees of contracts.—Upon the 
completion of any contract awarded by the state 
highway and public works commission to any 
contractor, if the contractor fails to receive such 
settlement as he claims to be entitled to under his 
contract, he may, within sixty days from the time 
of receiving his final estimate, file with the state 
highway engineer a claim for such amount as he 
deems himself entitled to under the said contract; 
and the state highway engineer shall, within thirty 
days from the receipt of the said claim, pass upon 
the same and notify the contractor in writing of 
his decision. If the contractor desires to do so, 
he may, within thirty days from the receipt of the 
said decision of the state highway engineer, ap- 
peal in writing to the state highway and public 
works commission. Upon receipt of the said ap- 
peal, the chairman of the state highway and pub- 
lic works commission shall immediately appoint 
a committee of three members of the said com- 
mission, no one of whom shall be the commis- 
sioner from the division in which the said work 
-was done; and the committee so appointed shall 
promptly set a time and place for the hearing of 
the said appeal. The committee or the claimant 
shall have power and authority to summon per- 
sons and papers and the committee shall make a 
complete investigation of all matters relating to 
the said appeal and the contract and the work out 
of which it grows, and determine all matters at 
issue in a fair and equitable manner according to 
their best judgment. The decision of the said 
committee shall be final and any amount which 
they may award the said contractor will be a 
valid claim against the state highway and public 
works commission; provided, however, an appeal 
mav be had from the decision of the said com- 
‘mittee to the superior court of Wake county un- 
der the same terms, conditions and procedure as 
appeals from the industrial commission, as pro- 
vided in § 97-61. The provisions of this section 
shall be deemed to enter into and form a part of 
every contract entered into between the state 
highway and public works commission and any 
‘contractor, and no provision in said contracts 
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shall be valid that are in conflict herewith. 

(1939, c. 318.) ) 


§ 136-30. Uniform guide and warning signs on 
highways. — The state highway and public works 
commission is hereby authorized to classify, des-_ 
ignate and mark both intrastate and interstate 
highways, including connecting streets in incor- 
porated towns and cities, lying within this state 
and to provide a system of marking and signing 
such highways. Highways shall be distinctly 
marked with some standard, uniform design and 
the numbers thereon shall correspond with the 
numbers given the various routes by the commis- 
sion and shown on official maps issued by the 
commission. Other guide signs and warning 
signs shall also be of uniform design. The system 
of marking and signing highways shall correlate 
with and so far as possible conform to the system 
adopted in other states. 

The commission shall have the power to con- 
trol all signs within the right-of-way of state high- 
ways. 

The commission may erect proper and uniform 
signs directing persons to roads and places of im- 
portance. (1921, c. 2, ss. 9(a), 9(b); 1927, c. 148, 
sy 54: 1933,, cy) 172-8.) 173) GC, S..8846¢q)s 3846 Gr)a) 


§ 186-31. Local traffic signs.——Local authorities 
in their respective jurisdictions shall cause appro- 
priate signs to be erected and maintained, desig- 
nating residence and business districts, highway 
and steam or interurban railway grade crossings 
and such other signs as may be deemed necessary 
to carry out the provisions of §§ 136-30 to 136-33. 
Local authorities shall erect appropriate signs giv- 
ing notice of special local parking and other reg- 
ulations. (1927, c. 148, s. 55.) 


§ 136-32. Other than official signs prohibited — 
No unauthorized person shall erect or maintain 
upon any highway any warning or direction sign, 
marker, signal or light or imitation of any official 
sign, marker, signal or light erected under the 
provisions of §§ 136-30 and 136-31, except in cases 
of emergency. No person shall erect or maintain 
upon any highway any traffic or highway sign or 
signal bearing thereon any commercial advertis- 
ing: Provided, nothing in this section shall be 
construed to prohibit the erection or maintenance 
of signs, markers, or signals bearing thereon the 
name of an organization authorized to erect the 
same by the State Highway and Public Works 
Commission or by any local authority referred to 
in § 136-31. Any person who shall violate any of 
the provisions of this section shall be guilty of a 
misdemeanor and punished in the discretion of 
the court. The commission may remove any 
signs erected without authority. (1921, c. 2, s. 
9(b): 1927, c. 148, ss. 56, 58; 1933, c. 172, s. 17; 
Ce S.3846(r):) 


§ 136-33. Injuring or removing signs. — Any 
person who shall deface, injure, knock down or 
remove any sign posted as provided in §§ 136-30 
and 136-31 shall be guilty of a misdemeanor. 
C1927 ca 148ance 5) 


§ 136-34. State Highway and Public Works 
Commission authorized to furnish road equipment 
to municipalities—The State Highway and Pub- 
lic Works Commission is hereby authorized te 
furnish municipalities road maintenance equip- 
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ment to aid such municipalities in the maintenance 
of streets for which no State highway funds are 
provided, upon such rental agreement as may be 
agreed upon by the State Highway and Public 
Works Commission and the said municipality. 
Such rental, however, is to be at least equal to 
the cost of operation, plus wear and tear on such 
equipment; and the State Highway and Public 
Works Commission shall not be required to fur- 
nish equipment when to do so would interfere 
with the maintenance of the streets and highways 
under the control of said commission. (1941, c. 
299.) 


§ 136-35. Cooperation with other states and 
federal government.—It shall also be the duty of 
the State Highway and Public Works Commis- 
sion, where possible, to cooperate with the state 
highway commissions of other states and with the 
federal government in the correlation of roads so 
as to form a system of intercounty, interstate, and 
national highways. (1915, c. 113, s. 12; 1933, c. 
Sires ts Cy S, 3584:) 


§ 136-36. Appropriations to cities and towns for 
maintenance, construction, and improvement of 
streets—The money appropriated and provided 
for in the Appropriations Bill for the fiscal years 
one thousand nine hundred and forty-one and one 
thousand nine hundred and forty-two and one 
thousand nine hundred and forty-three from funds 
collected from the tax on gasoline and license fees 
on motor vehicles and such further sums as may 
be appropriated from time to time and allocated to 
cities and towns shall be spent for the mainte- 
nance, repair, improvement, construction, recon- 
struction, or widening of highways and streets in 
cities and towns, as provided in §§ 136-36 to 136- 
i, (1941, c. 217, s. 1.) 


§ 136-37. Basis of apportionment between mu- 
nicipalities; annual certification of allocations. — 
Of such funds as may be appropriated from time 
to time for the maintenance, repair, improvement, 
‘construction, reconstruction or widening of high- 
ways and streets in cities and towns, one third 
shall be apportioned or allocated as between the 
several cities and towns by the state highway and 
public works commission upon the basis that the 
population of each city or town bears to the total 
population of all the cities and towns at the last 
preceding United States census and one third upon 
the basis that the mileage of streets which form a 
part of the state highway system in all the cities 
and towns and one third on the basis of relative 
need as between the various cities and towns as de- 
termined by the state highway and public works 
commission. Each year before the first day of 
June the state highway and public works com- 
mission shall certify an accurate account of such 
allocations to each city or town. (1941, c. 217, s. 2.) 


§ 136-38. Use of funds recommended by local 
governing body; primary use; balance of funds.— 
Each year before the first day of July the govern- 
ing body of each city and town shall recommend 
for the approval of the state highway and public 
works commission the use of such funds as are al- 
located to such city or town: Provided, that all of 
such funds so allocated to cities and towns shall 
be used first for the maintenance, repair, improve- 
ment, construction, reconstruction, or widening of 
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the streets within said cities and towns which form 
a part of the state highway system unti! such 
streets shall be in a condition satisfactory to the 
state highway and public works commission and 
to the governing body of such city or town, after 
which, if there is any balance of funds remaining 
in the allotment to any city or town, such balance 
shall be used for the maintenance, repair, improve- 
ment, construction, reconstruction or widening of 
streets which form important connecting links to 
the state highway system or the county highway 
system or farm to market roads. Should any bal- 
ance remain in the allotment to any city or town 
at the end of a fiscal year, such balance shall ac- 
crue to the credit of such city or town to be added 


to its allotment for the ensuing fiscal year. (1941, 
Cn 21 75eset3 4) 
§ 136-39. Performance of work on_ streets: 


specifications.—The work of maintaining, repairing, 
improving, constructing, reconstructing, or widen- 
ing such streets shall be performed by the state 
highway and public works commission, except 
that in the discretion of the commission it may con- 
tract with any city or town having adequate facili- 
ties that the city or town shall do the work of 
maintaining, repairing, improving, constructing, re- 
constructing, or widening such streets. In the 
event the work is performed by the city or town, it 
shall account quarterly to the state highway and 
public works commission for the use of the funds 
in such work; and in the event the work is per- 
formed by the state highway and public works 
commission, it shall account annually to the city 
or town for the use of the funds in such work. All 
work for which the funds herein provided for are 
spent shall be in accordance with the specifications. 
of the state highway and public works commission. 
(1941, c. 217, s. 4.) 


§ 136-40. Right of municipalities to construct, 
improve, etc., additional streets.—Neither the un- 
dertaking nor doing of any work upon streets in 
cities and towns by the state highway and public 
works commission shall deprive the cities or towns. 
of the right to construct streets or to improve or 
maintain them as they may deem necessary, in 
addition to the work done by the state highway 
and public works commission. (1941, c. 217, s. 4.) 


§ 136-41. Enforcement of contracts between 
commission and municipalities——AlIl contracts en- 
tered into between the state highway and public 
works commission and the municipalities of the 
state under §§ 136-36 to 136-41 or other provision 
of the state highway law may be enforced by 
proper actions either in the superior court of the 
county in which said municipality exists or in 
Wake county. (1941, c. 217, s. 5.) 


§ 136-42. Markers on highway; codperation of 
commission.—The State Highway and Public 
Works Commission is hereby authorized to co- 
operate with the North Carolina Historical Com- 
mission in marking historic spots along the State 
highways. (1927, c. 226, s. 1; 1933, c. Oe Sela) 


§ 136-43. Expenditure of highway funds for 
erection of historical markers.—Whereas, the 
State of North Carolina is rich in points of his- 
toric interest, such as the first attempt at coloni- 
zation on this continent, the efforts of the thirteen: 
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colonies to gain independence, Revolutionary and 
Civil War history, numerous birthplaces and 
graves of foremost North Carolinians who have 
played important roles in the history of the nation, 
as well as other historic shrines; and 

Whereas, stich facts are not generally known 
save to a few historians, and in many instances 
only to residents of the immediate territory; and 

Whereas, no effective method has yet been 
adopted or provided for imparting knowledge of 
all these important facts to citizens of this and 
other states; and 

Whereas, at the request and pursuant to a res- 
olution of the Department of Conservation and 
Development, and the State Historical Commis- 
sion, a group of five historians, one from each of 
the following named institutions of learning: 
Duke University, University of North Carolina, 
North Carolina State College, Wake Forest Col- 
lege and Davidson College, together with the 
State Historian, have agreed to serve as an ad- 
visory committee without expense to the state, 
and to designate such points of historic interest in 
the order of their importance, and to provide ap- 
propriate wording for their proper marking; 

Now, therefore, in order to enable the Depart- 
ment of Conservation and Development to carry 
out this plan, in cooperation with the State His- 
torical Commission, and the State Highway Com- 
mission; the General Assembly of North Carolina 
do enact: 


That expenditures by the State Highway and 
Public Works Commission in cooperation with 
the Department of Conservation and Develop- 
ment and the State Historical Commission for the 
purposes of carrying out the program outlined in 
the preamble hereof is hereby declared to be a 
valid expenditure of State Highway maintenance 
funds: Provided, that not more than five thou- 
sand dollars in any one year shall be expended for 
this purpose, but this limitation shall not be con- 
strued to prevent the expenditure of any Federal 
Highway Funds that may be available for this 
purpose. (1935, c. 197.) 


§ 136-44. Maintenance of grounds at home of 
Nathaniel Macon and grave of Anne Carter Lee.— 
The Highway and Public Works Commission is 
hereby authorized and directed through the High- 
way Supervisor of the Warren County. District, to 
clean off and keep clean the premises and grounds 
at the old home of Nathaniel Macon, known as 
“Buck Springs,’ which are owned by the County 
of Warren, and also to look after the care and 
keeping the grounds surrounding the grave of 
Miss Anne Carter Lee, daughter of General Rob- 
ert E. Lee, in Warren County. (1939, c. 38.) 


Art. 3. State Highways. 
Part I. Highway System of 1921. 


§ 136-45. General purpose of law; control, re- 
pair and maintenance of highways.—The general 
purposes of chapter two of the Public Laws of 
1921 are for the state to lay out, take over, estab- 
lish and construct, and assume control of approxi- 
mately 5,500 miles of hard-surfaced and other de- 
pendable highways running to all county-seats, 
and to all principal towns, state parks, and prin- 
cipal state institutions, and linking up with state 
highways of adjoining states and with national 
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highways into national forest reserves by the most 
practical routes, with special view of development 
of agriculture, commercial and natural resources 
of the state, and for the further purpose of per- 
mitting the state to assume control of the state 
highways, repair, construct, and reconstruct and 
maintain said highways at the expense of the en- 
tire state, and to relieve the counties and cities 
and towns of the state of this burden. (1921, c. 
Qise 23) Cisse saea)e) 

Note.—The statutes in Parts I, II, and III of this article 
reflect the growth and culmination of general state control 


of the public roads, and must be read in this light. Sec- 
tions 136-45 to 136-47 are codified from the act which au- 


thorized the state highway system of 1921—the first impor- — 


tant step. Sections 136-48 to 136-50, enacted in 1927, au- 
thorized an extension of this system. Sections 136-51 ta 
136-53 authorized the assumption of control by the state of 
the county public roads. 

§ 136-46. Establishment of system of state 
highways; work leading to hard-surfaced con- 
struction.—The purpose and intent of chapter two 
of the Public Laws of 1921 is to establish a sys- 
tem of state highways for the state, hard-surfacing 
said highways as rapidly as possible, and main- 
taining the entire system of said highways in the 
most approved manner as outlined in that act. 
Work on the various links in the state highway 





system shall be of such a character as will lead to 
ultimate hard-surfaced construction as rapidly as_ 


money, labor, and materials will permit, and to a 
state system of durable hard-surfaced, all-weather 
roads, connecting the various county-seats, princi- 
pal» towntis; tand»ccities! » (192terc. 2)us: n3sC.aee 
3846(b).) 


§ 136-47. Maximum mileage; routes and maps; 
objections; changes. — Fifty-five hundred (5500) 
miles shall be the approximate maximum limit of) 
mileage of the state highway system. The desig- 
nation of all roads comprising the state highway 
system as proposed by the state highway and 
public works commission shall be mapped, and 
there shall be publicly. posted at the courthouse: 
door in every county in the state a map of all the 
roads in such county in the state system, and the: 
board of county commissioners or county road- 
governing body of each county, or street govern- 
ing body of each city or town in the state shall be 
notified of the routes that are to be selected and 
made a part of the stat2 system of highways; and 
if no objection or protest is made by the Board 
of County Commissioners of the county, road- 
governing body of any county, or street-governing 
body of any city or town in the state within 
sixty days after the notification before mentioned, 
then and in that case the said roads or streets, to 
which no objections are made, shall be and con- 
stitute links or parts of the state highway system. 
If any objections are made by the board of 
county commissioners or county road-governing 
body of any county or street-governing body of 
the city or town, the whole matter shall be heard 
and determined by the state highway and public 
works commission in session, under such rules and. 
regulations as may be laid down by the commis- 
sion, notice of the time and place of hearing to 
be given by the commission at the courthouse 
door in the county, and in some newspaper pub- 
lished in the county, at least ten days prior to the 
hearing, and the decision of the commission shall’ 
be final. A map showing the proposed roads to 








less than thirty (30) feet: 


‘both county and State in so doing. 
Beno 59193838) cl 172; 
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constitute the state highway system is attached to 
chapter two of the Public Laws of one thousand 
nine hundred and twenty-one and made a part 
hereof. The roads so shown can be changed, al- 
tered, added to or discontinued by the commis- 
‘sion: Provided, no roads shall be changed, altered 
or discontinued so as to disconnect county-seats, 


principal towns, state or national parks or forest 


reserves, principal state institutions, and highway 
systems of other states. The rights of way to all 
roads taken over under this section shall be not 
Provided, that no toll 
road shall be taken over under this section unless 
by agreement or condemnation as herein provided. 


Be LAC, fas. esi 993, 16.172, S. 1%enGe Smd846 (Cle) 


Part II. Expansion of Highway System in 
1927. 


§ 136-48. Additional roads for state mainte- 
nance.—The State Highway and Public Works 
Commission is authorized and empowered, and it 
shall be their duty to take over for State mainte- 
nance additional roads heretofore maintained by 
the several counties. The amount of additional 
roads so taken over for State maintenance shall 
not exceed twenty per cent of the present mileage 
as is now designated and maintained as State 
Highways. (1927, c. 200, s. 2; 1933, c. 172, s. 17.) 


§ 136-49. Laying out and designation of roads 
discretional_—_The laying out, and designation of 
new roads placed on the State Highway System 
as State maintained road, shall be left entirely in 
the discretion of the said Highway and Public 
‘Works Commission in the respective districts, di- 
viding the mileage of new roads taken on in coun- 
ties which have heretofore not received as much 
State Highway mileage as to make said county or 
counties share equally as nearly as practicable 
with other counties of the State, or in the discre- 
tion of the Commission in said District to place 
said additional roads on State maintenance that 


will best serve that section of the State. (1927, c. 
Be 6S..0;. 1908, Gs Liss. 47.) 
§ 136-50. Codperation with county road au- 


therities—The State Highway and Public Works 
Commission shall work in codperation with the 
road governing body of the counties in their re- 
spective and several districts in the laying out of 
these roads, always looking after the interest of 
(1927, c. 200, 
Samet) 


Part III. County Public Roads Incorporated 
into State Highway System. 


§ 136-51. Maintenance of county public roads 
vested in State Highway and Public Works Com- 
mission.—From and after July first, one thousand 
nine hundred and thirty-one, the exclusive contro! 
and management and responsibility for all public 
roads in the several counties shall be vested in the 
State Highway and Public Works Commission as 
hereinafter provided, and all county, district, and 
township highway or road commissioners, by 
whatever name designated, and whether created 
under public, public-local, or private acts, shall be 
abolished: 


Provided, that for the purpose of providing for 
the payment of any bonded or other indebtedness, 


‘and for the interest thereon, that may be out- 
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standing as an obligation of any county, dis- 
trict, or township commission herein abolished, 
the board of county commissioners of the re- 
spective counties are hereby constituted fiscal 
agents, and are vested with authority and it 
shall be their duty io levy such taxes on the tax- 
able property or persons within the respective 
county, district, or township by or for which said 
bonds or other indebtedness were issued or incur- 
red and as are now authorized by law to the ex- 
tent that the same may be necessary to provide 
for the payment of such obligations; and the re- 
spective commissions herein abolished shall on or 
before July first, one thousand nine hundred and 
thirty-one, turn over to said board of county 
commissioners any moneys on hand or evidences 
of indebtedness properly applicable to the dis- 
charge of any such indebtedness (except such 
moneys as are mentioned in paragraph (a) 
above); and all uncollected special road taxes 
shall be payable to said board of county commis- 
sioners, and the portion of said taxes appli- 
cable to indebtedness shall be applied by said 
commissioners to said indebtedness, or invested 
in a sinking fund according to law. All that por- 
tion of said taxes or other funds coming into the 
hands of said county commissioners and properly 
applicable to the maintenance or improvement of 
the public roads of the county shall be held by 
them as a special road fund and disbursed upon 
proper orders of the Commission. 

Provided, further, that in order to fully carry 
out the provisions of this section the respec- 
tive boards of county commissioners are vested 
with full authority to prosecute all suitable legal 
actions, (1931, c.145, s. 701933,.c. 172,°s. 17.) 


§ 136-52. Eminent demain with respect to 
county roads.—- To the end that the State High- 
way and Public Works Commission may the bet- 
ter take over the maintenance and improvement, 
reconstruction and construction of the public roads 
in the various counties, together with the bridges 
and railroad grade crossings thereon, and may 
the better carry out the intent and purposes of 
§ 136-51, the Commission is vested, in respect of 
and to the public roads in the various counties, 
with the same powers of and responsibility of 
eminent domain as are conferred and imposed up- 
on the Commission in §§ 136-18 and 136-19 in re- 
spect of and to the State Highway System, and 
the Commission is authorized and empowered to 
adopt rules and regulations governing the use of 
the various county road systems and to promul- 
pate tthe same. (1981) "'c.. 445; \'s. 105.1933) Fc. 172, 
Sel (a) 


§ 136-53. Map of county road systems posted; 
ebjections.—On or before May first, one thousand 
and nine hundred and thirty-one, the designation 
of all roads comprising the several county road 
systems as are proposed to be taken over for 
maintenance and improvement by the State High- 
way and Public Works Commission shall be 
mapped, and there shall be publicly posted at 
the courthouse door in each county a map of 
all the roads in such county to be contained in 
the county road system of such county, and 
the board of county commissioners of such county 
and the street-governing body of each city or 
town in such county shall be notified of the 
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roads that are to be selected and to be made a 
part of the county road system of such county. 
If no objection is made by the board of county 
commissioners or the street-governing body of 
any city or town in such county within thirty 
(30) days after the notification herein provided 
for, then and in that event the roads to which no 
objections are made shall be and constitute the 
county road system for such county. If objec- 
tions are made by the board of county commis- 
sioners of the county or the street-governing 
body of any city or town in the county, the Com- 
mission shall as soon as practicable send an agent 
to such county who shalj take the matter up with 
the view of adjusting the objections and agreeing 
with the county commissioners or the street-gov- 
erning body of any city or town. If such agent 
and the board of county commissioners or the 
street-governing body of any city or town cannot 
agree, then the whole matter shall be heard and 
determined by the Commission in session under 
such rules and regulations as may be made by the 
Commission. Notice of the time and place of the 
hearing shall be given by the Commission at the 
courthouse door and in some newspaper, if any, 
published in the county, at least ten days prior to 
the hearing, and the decision of the Commission 
shall be final. It is the intent and purpose of this 
section that all roads legally established and used 
as public roads in the various counties on March 
20, 1931, are to and shall be included in the county 
road systems of the various counties. Maps show- 
ing the proposed roads to constitute the county 
road systems in the several counties have been 
printed and bound and are now on file in the of- 
fice of the Commission, and are the maps which 
shall be posted. If it shall appear to the Com- 
mission prior to the posting of the maps un- 
der this section that any road or roads which 
should be included in the county road systems of 
any county have been omitted from the map of 
any county as printed, the commission may 
change such maps so as to include such road or 
roads before posting. (1931, c. 145, s, 11; 1933, c. 
172, s. 17.) 


Part IV. Power to Make Changes in Highway 
System. 


§ 186-54. Power to make changes.—Subject to 
the provisions of §§ 136-56, 136-57 and 136-60 the 
State Highway and Public Works Commission 
shall be authorized, when in its judgment the pub- 
lic good requires it, to change, alter, add to, or 
abandon and substitute new sections for, any por- 
tion of the State highway system, as now or here- 
after, taken over, maintained and_ established: 
Provided, no road shall be changed, altered, or 
abandoned so as to disconnect county seats and 
principal towns. (1927, c. 46, s. 1; 1933, c. 172, 
e017.) 

Note.—The relation between §§ 136-54, 136-55, 136-56, 136- 
57 and 136-60 should be noted. Section 136-55 prescribes a 
procedure for the change or abandonment of portions of 
the state highway system, under which the decision of the 
Commission is final. However, §§ 136-54 and 136-55 are 
subject to the provisions of § 136-56 (requiring the consent 
of the street governing body of a town before the number 
of state highways entering certain towns may be reduced); 
§ 136-57 (requiring the consent of the road governing body 
of the county if the road in question has been located and 
constructed in accordance with plans and specifications pre- 
pared by and on file with the Commission); and § 136-60 (re- 
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quiring the consent of the county commissioners if the road 
in question was a portion of the county road system taken 
over by the State by virtue of §§ 136-51 to 136-53). Thus, 
§§ 136-54 and 136-55 must be read with these limitations in 
mind. 

§ 136-55. Notice to local road authorities.—Be- 
fore any road, which is being maintained by the 
State Highway and Public Works Commission as 
a part of the State Highway System, can be 
changed, altered, or abandoned, the chairman or 
his duly authorized agent shall notify the road 
governing authorities of the county or counties in 
which said change, alteration, or abandonment is 
proposed, of the extent, nature and character of 
the proposed change, alteration or abandonment, 
and a map showing the old location and the new 
proposed location shall be posted at the courthouse 
door. If within thirty days after the giving of 
such notice and the posting of such map the road 
governing body of such county or the street gov- 
erning body of any county seat or principal town 
immediately affected thereby, shall protest the 
proposed change, alteration or abandonment by 
filing a written notice of such protest with the 
Commission at Raleigh; the Commission shall 
thereupon designate three members of the Com- 
mission, one of whom may be the chairman, to 
hear such protest. The place, which shall be 
within the county, and the time of such hearings 
shall be fixed by the chairman and notice given to 
the protesting parties. Such hearings shall be 
held publicly and all persons desiring to be heard 
shall be heard. At the close of such hearing the 
committee shall publicly state their decision. The 
protesting parties may appeal from such decision 
to the whole Commission and such appeal shall be 
heard at a regular or duly called meeting for this 
purpose in the city of Raleigh and notice given to 
the appellants. The decision of the whole com- 
mission shall be determined by roll call vote duly 
recorded upon the minutes of the commission. 

Any county seat or principal town shall be 


deemed “immediately affected” if the proposed 


change or alteration shall enter or leave said 
town by streets other than those used for such 
purposes prior to the proposed change. (1927, 
c. 46, s. 2; 1931, c. 145; 1933, c. 172, s. 17) 


§ 136-56. Number of highways entering town 
not reduced without consent—The number of 
State highways entering the corporate limits 
of a county seat, principal town, or town in which 
is located any of the principal State institutions, 
now served by the State Highway system, shall 
not be reduced without the consent of the street 
governing body of said town. (1927, c. 46, s. 3.) 


§ 186-57. Consent of local road authorities.— 
No portion of the State Highway system which 
has heretofore, or which shall hereafter be located 
and constructed in accordance with plans and 


specifications prepared by and on file with them 


State Highway and Public Works Commission, 
shall be changed or abandoned without the con- 
sent of the road governing body of the county in 


which said road is situated. (1927, c. 46, s. 45 
1993,0c, beans) 
§ 136-58. Confirmation.—All changes in, al-_ 


terations of, and/or abandonments of any portion 
of the State Highway system heretofore made by 
the State Highway and Public Works Commis- 
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sion which are not now the subject of litigation, 
are hereby ratified, approved and confirmed and 
the newly-established routes are hereby made a 
part of the State Highway system as fully and to 
the same extent as if they had appeared upon the 
map and surveys made and posted by the Com- 
mission as required in § 136-47 and no action shal! 
hereafter be maintained in any court of this State 
against the Commission on account of such 
change, alteration and/or abandonment. (1927, c. 
Ses: Of 933, °C, a ne, Sool’. ) 


§ 136-59. No court action but by local road 
authorities—No action shall be maintained in 
any of the courts of this State against the State 
Highway and Public Works Commission to deter- 
mine the location of any State highways or por- 
tion thereof, by any person, corporation, or mu- 
nicipal corporation, other than the road governing 
body of the county in which said road is situated, 
or the county seat or principal town affected, as 
defined in § 136-55 by any change, alteration or 
abandonment. (1927, c. 46, s. 7; 11933 aac endot 
Se 17.) 


§ 136-60. Road taken over not to be aban- 
doned without consent of county commissioners. 
—No road, which shall be a part of any county 
road system as the same shall be finally adopted 
in pursuance of § 136-53 shall be abandoned or 
materially changed without the consent of the 
board of county commissioners of the county in 
which said road is located. (1931, c. 145, s. 12.) 


§ 136-61. Petition by county commissioners to 
change or abandon roads or build new roads.— 
The board of county commissioners of any county 
may, when in the opinion of said board the best 
interests of the people of said county or of any 
particular community thereof will be subserved 
thereby, petition the State Highway and Public 
Works Commission to change or abandon any 
road in the county road system or ‘to add thereto 
any new road. Said petition shall be filed with the 
chairman of the Commission, who shall personally 
or by his duly constituted deputy, after conference 
with the board of county commissioners of said 
county, make diligent inquiry into and study of 
the proposed change, abandonment, or addition, 
and if in his opinion the public interest demands 
the same, such change, abandonment, or addition 
shall be made. Provided, however, that if any 
such change or abandcnment of a road shall af- 
fect a road connecting with any street of any city 
or town in such county, no such change or aban- 
donment shall be made until the street-governing 
body of such town shall have been duly notified 
thereof and given opportunity to be heard upon 
the question. If the chairman of the Commission 


shall be of the opinion that the public interest does 


not demand the change, abandonment, or addi- 


tion petitioned for, the board of county commis- 


sioners filing such petition may appeal from his 
decision to the whole commission, who shall, at 
such time and place as shall be designated, due 
notice of which shall be given the parties inter- 
ested, give public hearing on the matter. The ac- 
tion of the Commission upon all such matters 
shall be final. Provided, however, any petition 
which has been declined by the Commission may 
be again presented under the provisions hereof 
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after the expiration of twelve (12) months. 
CiALD yy: S133: 933 5 Gps TO) NS iyd7y) 


(1931, 


§ 136-62. Petition of citizens to county com- 
missioners to ask Commission to make road 
changes.—When any number of citizens of any 
county or any community thereof, not less than 
twenty-five (25), shall sign and file with the board 
of county commissioners of such county a peti- 
tion asking that any road in the county road sys- 
tem of the county be changed or abandoned or 
that any new road be added to said system, it 
shall be the duty of said board of county commis- 
sioners to make full and thorough investigation, 
and if in their opinion the best interests of the 
people of said county or of the particular com- 
munity thereof to be affected require such change, 
abandonment, or addition, the said board of 
county commissioners shall file and prosecute be- 
fore the State Highway and Public Works Com- 
mission the petition provided for in § 136-61. 
(1931, c. 145, s. 14; 1933, c. 172, s. 17.) 


§ 136-63. Public hearings on road changes, — 
All public hearings provided for in §§ 136-61 and 
136-62 shall, when practicable, be held in the 
county in which the road or roads under consid- 
eration and the subject of said hearing, shall be 
located) (1931, c. 145,! si 15.) 


§ 136-64, Filing of complaints with Commis- 
sion; hearing and appeal.—In the event of failure 
to maintain the roads of the State Highway Sys- 
tem or any county road system in good condition, 
the board of county commissioners of such county 
may file complaint with the State Highway and 
Public Works Commission. When any such com- 
plaint is filed, the Commission shall at once inves- 
tigate the same, and if the same be well founded, 
the said commission shall at once order the repair 
and maintenance of the roads complained of and 
investigate the negligence of the persons in charge 
of the roads so complained of, and if upon investi- 
gation the person in charge of the road complained 
of be at fault, he may be discharged from the 
service of the commission. The board of com- 
missioners of any county, who shall feel ag- 
grieved at the action of the Commission upon 
complaint filed, may appeal from the decision of 
the Commission to the Governor, and it shall be 
the duty of the Governor to adjust the differences 
between the board of county commissioners and 
the Commission. (1921; ca2) s:.20° 1931, c. 145, s. 
ieee OS St RC (Ore Somlign ©mn Sees 84 O(c) s) 


§ 136-65. District road commissions. — When 
any road district comprised of territory in two 
or more counties with a population in excess 
of twenty thousand inhabitants, as shown by the 
census of one thousand nine hundred and thirty, 
has heretofore been established, the Governor 
shall appoint a road commission for the said dis- 
trict, consisting of three members, which shall, 
with respect to the roads in said districts, have 
and exercise the same rights and duties as the 
board of county commissioners of said county 
have and exercise with respect to the county 
road systems under §§ 136-53, 136-60, 136-61, 136- 
62, 136-64 and this section. Members of the com. 
mission shall be appointed for a term of two 
years. Vacancies in the commission shail be 
filled by the Governor. (1931, c. 145, s. 18.) 
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§ 186-66. Definitions. — Wherever the word 
“County” or the words “County Commissioners” 
appear in §§ 136-51 to 136-53, 136-60 to 1386-64, 
and 136-99, or in any other section of chapter 146 
of the Public Laws of 1931 that may appear in 
this Code, they shall be construed to include any 
commission or commissioners provided for in § 
186-600 (19315 cagl45qus: 36.) 


Art. 4. Neighborhood Roads, Cartways, 
Church Roads, etc. 


§ 136-67. Neighborhood public roads.—All those 
portions of the public road system of the State 
which have not been taken over and placed under 
maintenance or which have been abandoned by 
the State Highway and Public Works Commis- 
sion, but which remain open and in general use by 
the public, and all those roads that have been laid 
out, constructed, or reconstructed with unemploy- 
ment relief funds under the supervision of the De- 
partment of Public Welfare, and all other roads 
or streets or portions of roads or streets whatso- 
ever outside of the boundaries of any incorporated 
city or town in the State which serve a public use 
regardless of whether the same have ever been a 
portion of any state or county road systems, are 
hereby declared to be neighborhood public roads 
and they shall be subject to all of the provisions 
of §§ 136-68, 136-69 and 136-70 with respect to 
the alteration, extension, or discontinuance there- 
of, and any interested citizen is authorized to in- 
stitute such proceeding, and in lieu of personal 
service with respect to this class of roads, notice 
by publication once a week in any newspaper 
published in said county, or in the event there is 
no such newspaper, by posting at the courthouse 
door and three other public places, shall be 
deemed sufficient: Provided, that this definition 
of neighborhood public roads shall not be con- 
strued to embrace any street, road or driveway 
that serves an essentially private use. Upon re- 
quest of the Board of County Commissioners of 
any county, the State Highway and Public Works 
Commission is permitted, but is not required, to 
place such roads in a passable condition without 
incorporating the same into the State or County 
Systems, and without becoming obligated in any 
manner for the permanent maintenance thereof. 

This section shall not authorize the reopening 
on abandoned roads of any railroad grade cross- 
ing that has been closed by order of the State 
Highway and Public Works Commission in con- 
nection with the building of an overhead bridge 
or underpass to take the place of such grade cross- 
ing. (1929, c. 257, s. 1; 1933, c. 302; 1941, c. 183.) 


§ 136-68. Special proceeding for establishment, 
alteration or discontinuance of cartways, etc.; 
petition; appeal. — The establishment, alteration, 
or discontinuance of any cartway, church road, 
mill road, or like easement, for the benefit of any 
person, firm, association, or corporation, over the 
lands of another, shall be determined by a special 
proceeding instituted before the Clerk of the Su- 
perior Court in the county where the property 
affected is situate. Such special proceeding shall 
be commenced by a petition filed with said Clerk 
and the service of a copy thereof on the person 
or persons whose property will be affected there- 
by. From any final order or judgment in said 
special proceeding, any interested party may ap- 
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peal to the Superior Court for trial de novo and 
the procedure established under chapter 40, enti- 
tled ‘Eminent Domain,” shall be followed in the 
conduct of such special proceeding insofar as the 
same is applicable and in harmony with the pro- 


visions of this section. (Rev., s. 2683; Code, s. 
2023, 1879, c. 82, 's. 9 1931, c.'448: C. S. 3835.) 
Local Modification.—Burke, Caldwell, Catawba, Lincoln: 


1931 Pub. Loc: c. 313; Graham: 1935 Pub. Loc. c. 224. 


§ 136-69. Cartways, tramways, etc., laid out; | 
procedure. — If any person, firm, association, or 
corporation shall be engaged in the cultivation of 
any land or the cutting and removing of any 
standing timber, or the working of any quarries, 
mines, or minerals, or the operating of any indus- 
trial or manufacturing plants, or taking action 
preparatory to the operation of any such enter- 
prises, to which there is leading no public road or 
other adequate means of transportation affording 
necessary and proper means of ingress thereto 
and egress therefrom, such person, firm, associa- 
tion, or corporation may institute a special pro- 
ceeding as set out in the preceding section, and if 
it shall be made to appear to the Court necessary, 
reasonable and just that such person shall have a 
private way to a public road or watercourse or | 
railroad over the lands of other persons, the | 
Court shall appoint a jury of view of three disin- | 
terested freeholders to view the premises and lay 
off a cartway, tramway, or railway of not less than” 
fourteen feet in width, or cableways, chutes, and 
flumes, and assess the damages the owner or own- 
ers of the land crossed may sustain thereby, and 
make report of their findings in writing to the > 
Clerk of the Superior Court. Exceptions to said 
report may be filed by any interested party and 
such exceptions shall be heard and determined by 
the Clerk of the Superior Court. The Clerk of the. 
Superior Court may affirm or modify said report, 
or set the same aside and order a new jury of. 
view. All damages assessed by a judgment of 
the Clerk, together with the cost of the proceed-: 
ing, shall be paid in to the Clerk’s office before 
the petitioners shall acquire any rights under 
said proceeding. (Rev., s. 2686; Code, s. 2056} 
191'7%.c) 2825S. Lj 1917,pe.0187;-s.i 15. 1909, c..364,0a8 
1; 1903, c.102:. 1887, c. 46; R..C., c. 101, s. 37% 
1798, c. 508, s. 1; 1822, c. 1139, s. 1; 1879, c. 2583) 
1921; cy 135; Ex. Sess. 1921, c..73;,1929,.c..197, sa 
1; 1931, c. 448; C. S. 3836.) 








§ 136-70. Alteration or abandonment of cart- 
ways, etc., in same manner. — Cartways or other 
ways established under this article or heretofore 
established, may be altered, changed, or abandoned’ 
in like manner as herein provided for their estab- 
lishment upon petition instituted by any interested 
party: Provided, that all cartways, tramways, of’ 
railways established for the removal of timber) 
shall automatically terminate at the end of a pe- 
riod of five years, unless a greater time is set forth 
in the petition and the judgment establishing the 
same. (Rev., s. 2694; Code, s. 2057; 1887, c. 46, gi 
2: R. C, c. 101, 8. 38; 1798, c. 508, ss. 1,2, @ 
1834, c. 16, s. 13.1887, c. 266; 1931, c. 448: C. Se 
3837.) 

See ‘‘Local Modifications’ under § 136-68. 


§ 186-71. Church roads laid out on petition; pro- 
cedure.—Necessary roads leading to any church 
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lished in the same manner as set forth in the pre- 
ceding sections of this article upon petition of the 
duly constituted officials of such church. Reva 
$8. 2687, 2689; Code, ss. 2062, 2064; 1872-3, c. 189, 
Bs. 1-3, 5; 1931, c. 448; C. S. 3838.) 


Art. 5. Bridges. 


§ 136-72. Load limits for bridges; liability for 
violations. — The State Highway and Public 
Works Commission shall have authority to deter- 
mine the maximum load limit for any and all 
bridges on the State Highway System or on any 
county road systems, to be taken over under §§ 
136-51 to 136-53, and post warning signs thereon, 
and it shall be unlawful for any person, firm, 
or corporation to transport any vehicle over and 
across any such bridge with a load exceeding the 
maximum load limit established by the Commis- 
sion and posted upon said bridge, and any person, 
firm, or corporation violating the provisions of 
this section shall, in addition to being guilty of a 
misdemeanor, be liable for any or all damages re- 
sulting to such bridge because of such violation, 
to be recovered in a civil action, in the nature of a 
penalty, to be brought by the Commission in the 
Superior Court in the county in which such 

bridge is located or in the county in which the 
person, firm, or corporation is domiciled; if such 
person, firm, or corporation causing the damage 
shall be a nonresident or a foreign corporation, 
such action may be brought in the Superior Court 
of Wake County. (1931, c. 145, s. 16; 1933 mCumll (22 
op 17.) 


§ 136-72 
or other place of public worship may be estab- 


) 


- § 186-73. Duty as to bridges of millowners on, 
or persons ditching or enlarging ditches across, 
highways.—It shall be the duty of every owner of 
a water-mill which is situate on any public road, 
and also of every person who, for the Purpose of 
draining his lands, or for any other purpose, shall 
construct any ditch, drain or canal across a pub- 
dic road, respectively, to keep at his own expense 
in good and sufficient repair all bridges that are or 
may be erected or attached to his milldam, imme- 
diately over which a public road may run; and also 
to erect and keep in repair all necessary bridges 
over such ditch, drain or canal on the highway, so 
long as they may be needed by reason of the con- 
tinuance of said mill, or milldam, ditch, drain or 
canal. Nothing herein shall be construed to ex- 
tend to any mill which was erected before the lay- 
ing off of such road, unless the road was laid off 
by the request of the owner of the mill. The duty 
hereby imposed on the owner of the mill, and on 
the person cutting the drain or canal, shall con- 
tinue on all subsequent owners of the mill, or other 
property, for the benefit of which the said ditch, 
drain or canal was cut. When any ditch or drain 
originally constructed across any public road, and 
bridged for the convenience and safety of the 
waveling public, has been or may hereafter be en- 
arged by the owner of adjacent lands to drain his 
ands, it shall be the duty of such owner to keep 
1p and in repair all bridges crossing such ditch, 
Irain or canal, and such charge shall be imposed 
ipon all subsequent owners of the lands so 
Irained. (Rev., s. 2697; Code, s. 2036; 1887, c. 
61; R. C., c. 101, s. 24; 1817, c. 941, s, 1; 1846, c. 
5, S. 1; 1881, c. 290; C. S. 3795.) 
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§ 136-74. Liability for failure to maintain 
bridges; penalty and damages.—If any owner of a 
watermill situated on any public road, or any other 
person whose duty it is under this chapter to keep 
up and repair bridges built across any public road 
or across any ditch, drain, or canal, shall refuse or 
neglect to keep up and repair, or shall suffer to. 
remain out of repair for the space of ten days, un- 
less repair was prevented by unavoidable circum- 
stances, any bridges which by law he may be re- 
quired to keep up and repair, he shall be guilty of 
a misdemeanor and shall be liable for such dam- 
ages as may be sustained. (Rev., ss. 2703, 3772, 
3773; Code, ss. 1086, 2037; R. Cc. 34, s. 40; c. 
AQT Ss ol 1817. 0c. Ua iisSs 2h os TSE G= Mer GCumOO;moe tla 
C. S. 3796.) 


§ 136-75. Railroad companies to maintain 
bridges which they make necessary.—All railroad 
companies shall keep up, at their Own expense, 
any bridge on or over public roads, when the 
building of such bridge was made necessary in 
establishing the railroad; and on failure to do so, 
shall forfeit and Pay twenty-five dollars to any 
person who may sue for the same, and in addition 
shall be guilty of a misdemeanor. (Rev., ss. 2700, 
3775; Code, s. 2054: R, Cr icui0tes 35; 1838, c. 
SAesswelaas Cassy 3797.) 


§ 136-76. Counties to provide draws for vessels. 
—The county or counties which may erect bridges 
shall, by their boards of commissioners, provide 
and keep up draws in all such bridges, where the 
Same may be necessary to allow the convenient 
Passage of vessels. When any such draw shall be 
necessary to be erected for the passage of timber- 
rafts, said draw may not exceed twenty feet in 
width. (Rev., s. 2698; Code, s. 2053; 1891, c. 168; 
Reco OL Ss s4e Cte 3798.) 


§ 186-77. Owner of bridge to provide draws on 
notice.—Owners of steamboats or other craft, 
who may intend to navigate any river or creek 
over which any person may have a bridge, may 
give three months notice of such intention in one 
of the public journals of the state, published near- 
est the river or creek intended to be navigated, 
and to the owner of the bridge, to construct a draw 
of sufficient width to allow the passage of the boat 
which is to be used; and if the owner of the bridge 
shall not, within three months from the date of 
the notice, construct the required draw, he shall 
forfeit and pay the person so notifying, if he be 
thereby prevented from Navigating the water- 
course, fifty dollars; and shall be further subject 
to the like penalty, under like circumstances, for 
every three months default thereafter. (Rev., s. 
2699; Code, s. 2052; R. C., c. 101, s. 32; 1846, c. 51, 
ss. 1, 2; 1838-9, c. 5; C. S. 3799.) 


§ 136-78. Railroad companies to provide draws. 
—Railroad companies, erecting bridges across wa- 
tercourses, shall attach and keep up good and suf- 
ficient draws, by which vessels may be allowed 
conveniently to pass. (Rev., s. 2701: Code, s. 
eUols Re Os CHdOl, S d2-':1 S46) cs OiPSS. 2h ore Ce 
S. 3800.) 


§ 136-79. Solicitor to prosecute for injury to 
county bridges——The solicitors of the superior 
court are authorized and directed to institute suits 
in the name of the state, in the counties wherein 
the injuries may be done, for the recovery of dam- 
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ages, against all persons who shall willfully or 
negligently injure any public bridge belonging to 
any county or counties, by forcibly running any 
decked vessel, boat or raft against the same; by 
cutting trees or timber in the rivers or creeks 
above such bridges, or by any other manner 
or means whatsoever. In case the injury is done 
to two counties, the action may be brought in 
either for the entire damage; and the damages 
which may be recovered shall be for the use of the 
county or counties injured; and if the plaintiff fail, 
the costs shall be paid by the county or counties 
for whose use the suit is brought, and in the same 
proportion in which the recovery would be divided. 
(Rev., s. 2705; Code, s. 2055; R. C., c. 101, s. 36; 
1846, c. 11; ss. 1, 2; C. S. 3801.) 


§ 136-80. Fastening vessels to bridges misde- 
meanor.— If any person shall fasten any decked 
vessel or steamer to any bridge that crosses a 
navigable stream, he shall be guilty of a misde- 
meanor, and in the case of a bridge that crosses a 
county line, may be prosecuted in either county. 
(Rev., s. 3774; Code, s. 2050; 1887, c. 93, S. SER: 
C., c. 101, s. 31; R. S., c. 104; 1858-9, c. 58, Ss. ale 


’ 


C. S. 3804.) 


§ 186-81. Commission may maintain footways. 
—The state highway and public works commis- 
sion shall have the power to erect and maintain 
adequate footways over swamps, waters, chasms, 
gorges, gaps, or in any other places whatsoever, 
whenever said commission shall find that such 
footways are necessary, in connection with the 
use of the highways, for the safety and conven- 
ience of the public. (Rev., s. 2695; Code, s. 2029; 
R. G, c. 101, s. 17; 1817, c. 940, ss. 1, 2; 1921, ¢. 
2; 1931, c. 145; 1933, c. 172, s. 17; CAS tebe 


Art. 6. Ferries and Toll Bridges. 


§ 136-82. State highway and public works com- 
mission to establish and maintain ferries.—The 
State Highway and Public Works Commission is 
vested with authority to provide for the establish- 
ment and maintenance of ferries connecting the 
parts of the State Highway System, whenever in 
its discretion the public good may so require, and 
to prescribe and collect such tolls therefor as may, 
in the discretion of the Commission, be expedient. 

To accomplish the purpose of this section said 
Commission is authorized to acquire, own, lease, 
charter or otherwise control all necessary vessels, 
boats, terminals or other facilities required for the 
proper operation of such ferries or to enter into 
contracts with persons, firms or corporations for 
the operation thereof and to pay therefor such 
reasonable sums as may in the opinion of said 
Commission represent the fair value of the public 
service rendered. (1927, c. 223; 1933, c. 
Seeds) 


§ 136-83. Control of county public ferrries and 
toll bridges transferred to State.—The State 
Highway and Public Works Commission shail 
succeed to all the rights and duties vested in the 
county commissioners or county highway com- 
missions on the thirty-first day of March, one 
thousand nine hundred and thirty-one, with re- 
spect to the maintenance and operation of any 
public ferries or toll bridges forming links in the 
county highway systems; Provided, that where 
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§ 136-88 


there is an outstanding indebtedness against any 
such ferries or bridges, all tolls collected shall be 
turned over to the County Treasurer to be applied 
to debt service until all indebtedness against such 
ferry or bridge has been discharged. (19381, c. 
145, s. 38; 1933, c, 172, s. 17.) 


§ 136-84. State highway and public works com-. 
mission to fix charges.— The state highway and 
public works commission is directed, authorized, 
and empowered to fix and determine the charges 
to be made by all ferries and toll bridges connect- 
ing any state highway within the state of North 
Carolina, which said charges shall be uniform for 
the same service rendered. (Ex. Sess. 1921, c. 86, 
s. 1; 1933, c. 172, s. 17; C. S. 3821(a).) | 





§ 136-85. Extent of power to fix rates.—The 
state highway and public works commission is 
vested with all the rights, powers and authorities 
granted the utilities commission in the hearing 
and fixing of rates for any purposes now vested 
in it by law. (Ex. Sess. 1921, c. 86, s. 2; 1933, c. 
134, se 8; 1933, c. 172, S. 17; 1941, c.. 975 C., a0 
3821(b).) 


§ 136-86. Existing rights of appeal conferred.— 
All rights given any firm, person or corporatior 
in any hearing before the utilities commissior 
in the fixing of rates by way of appeal shall exis. 
in all cases of charges fixed by the state highway 
and public works commission under and by virtue 
of §§ 136-84 to 136-87. (Ex. Sess. 1921, c. 86, $ 
3: 1933, c. 134, s. 8; 1933, c. 172, s. 17; 1941, c. 97 
CHS eset) | 


§ 186-87. Making of excessive charges a mis 
demeanor; punishment.—Any person, firm or cor 
poration who shall charge any sum greater tha: 
the amount fixed by the state highway and publi 
works commission for crossing any ferry or tol 
bridge connecting any state highway within th 
state of North Carolina, shall be guilty of a mis 
demeanor and upon conviction shall be fined no 
exceeding the sum of one hundred dollars or im 
prisoned not exceeding six months, or both in th 
discretion of the court. (Ex. Sess. 1921, c. 86, ¢ 
gelgops so 172;oeh 199"Gh SiB820Cd)) 

§ 136-88. Authority of County Commissioner 
with regard to ferries and toll bridges; rights an 
liabilities of owners of ferries or toll bridges nc 
under supervision of Commission.—Subject to th 
provisions of §§ 136-67, 136-99, and 153-198, th 
boards of commissioners of the several counti€e 
are vested, in regard to the establishment, oper: 
tion, maintenance, and supervision of ferries an 
toll bridges on public roads not under the supe: 
vision and control of the State Highway and Put 
lic Works Commission, with all the power ar 
authority regarding ferries and toll bridges veste 
by law in county commissioners on the thirty-fir) 
day of March, one thousand nine hundred ar 
thirty-one. And the owners or operators of fe 
ries or toll bridges not under the supervision ar 
control of the State Highway and Public Worl 
Commission shall be entitled to the same right 
powers, and privileges, and subject to the san 
duties, responsibilities and liabilities, to whir 
owners or operators of ferries or toll bridges we’ 
entitled or were subject on the thirty-first day 


March, one thousand nine hundred and thirty-or 











‘ing thirty days, 
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§ 136-89. Safeguarding transportation of life; 
guard chains or gates—Each and every person, 
firm or corporation, owning or operating a pub- 
lic ferry upon any sound, bay, river, creek or other 
stream, shall have securely affixed and attached 
thereto, at each end of the same, a detachable 
steel or iron chain, or in lieu thereof a steel or 
iron gate, and so affixed and arranged that the 
same shall be closed or fastened across the op- 
posite end from the approach, whenever any 
motor vehicle, buggy, cart, wagon, or other 
conveyance shall be driven upon or shall enter 


upon the same; and shall be securely fast- 
ened or closed at each end of the ferry after 
such motor vehicle, buggy, cart, wagon, or 


other conveyance shall have been driven or shall 
have entered upon the same. And the said gates 
or chains shall remain closed or fastened, at each 
end, until the voyage across the stream upon 
which said ferry is operated shall have been com- 
pleted. The State Highway and Public Works 
Commission, as to ferries under its supervision, 
and the respective Boards of County Commission- 
ers, as to other ferries, shall fix and determine a 
standard weight or size of chain, and a standard 
size, type, or character of gate, for use by said 
ferries, leaving optional with the said Owner or 
operator the use of chains or gates. 

Any person, firm or corporation violating any 
of the provisions of this section shall be guilty of 
a misdemeanor. (1923, c. 133; 1927, c. 223; 1931, 
c. 145, s. 38; 1933, c. 172, s. 17; C. S. 3825(a).) 


Art. 7. Miscellaneous Provisions. 


§ 136-90. Obstructing highways and roads mis- 
demeanor.—If any person shall willfully alter, 
change or obstruct any highway, cartway, mill 
road or road leading to and from any church or 
other place of public worship, whether the right 
of way thereto be secured in the manner pro- 
vided for by law or by purchase, donation or 
otherwise, such person shall be guilty of a mis- 
demeanor, and fined or imprisoned, or both. If 
any person shall hinder or in any manner inter- 
fere with the making of any road or cartway 
laid off according to law, he shall be guilty of a 
misdemeanor, and punished by fine or imprison- 
ment, or both, in the discretion of the court. 
(Rev., s. 3784; Code, s. 2065; 1872-3, c. 189, s. 6; 
$283, c. 383; C. S. 3789.) 


§ 136-91. Placing glass, etc., or injurious ob- 
Structions in road.—No person shall throw, place 
or deposit any glass or other sharp or cutting sub- 
Stance or any injurious obstruction in or upon any 
of the public highways of this state. Any person 
violating this section shall be guilty of a misde- 
Meanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not exceed- 
(1917, c, 140, ss, 18; 21:.G, §, 
2619.) 


§ 136-92. Obstructing highway drains, misde- 
meanor.— Any person who shall obstruct any 
drains along or leading from any public road in 
the state shall be guilty of a misdemeanor, and 


_ punished by a fine of not less than ten nor more 
than one hundred dollars, 
8791.) 


CLO LPeroneAhs ae 


§ 136-93, Openings, structures, pipes, trees, and 
issuance of permits——No opening or other in- 
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terference whatsoever shall be made in any state 
road or highway other than streets in cities and 
towns, nor shall any structure be placed thereon, 
mor shall any structure which has been placed 
thereon be changed or removed except in accord- 
ance with a written permit from the state high- 
way and public works commission or its duly au- 
thorized officers, who shall exercise complete and 
permanent control over such roads and highways. 
No state road or state highway, other than streets 
in cities and towns, shall be dug up for laying or 
placing pipes, conduits, sewers, wires, railways, or 
other objects, and no tree or shrub in or on any 
state road or state highway shall be planted, 
trimmed, or removed, and no obstruction placed 
thereon, without a written permit as hereinbefore 
provided for, and then only in accordance with 
the regulations of said commission or its duly 
authorized officers or employees; and the work 
shall be under the supervision and to the satis- 
faction of the commission or its officers or em- 
ployees, and the entire expense of replacing the 
highway in as good condition as before shall be 
paid by the persons, firms, or corporations to 
whom the permit is given, or by whom the worl: 
is done: the commission, or its duly authorized 
officers, may, in its discretion, before granting a 
permit under the provisions of this section, require 
the applicant to file a satisfactory bond, payable 
to the state of North Carolina, in such an amount 
as may be deemed sufficient by the commission or 
its duly authorized officers, conditioned upon the 
proper compliance with the requirements of this 
section by the person, firm, or corporation granted 
such permit. Any person making any opening in 
a state road or State highway, or placing any 
structure thereon, or changing or removing any 
structure thereon without obtaining a written per- 
mit as herein provided, or not in compliance with 
the terms of such permit, or otherwise violating 
the provisions of this section, shall be guilty of a 
misdemeanor: Provided, this section shall not 
apply to railroad crossings. The railroads shall 
keep up said crossings as now provided by law. 
(CUPPA OP Se US Locoy Col GUase OSS ic! oeeSe 
17% CS. 3846(u).) 


§ 136-94. Gates projecting over rights-of-way 
forbidden. — It shall be unlawful for any person, 
firm or corporation to erect, maintain or operate 
upon his own land, or the land of another, any 
farm gate or other gate which, when opened, will 
project over the right-of-way of any state high- 
way. 

Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor, and, upon 
conviction, shall be fined not more than fifty dol- 
lars or imprisoned not more than thirty days, in 
the discretion of the court. (1927, c. 130.) 


§ 136-95. Water must be diverted from public 
road by ditch or drain——When any ditch or drain 
is cut in such a way as to turn water into any pub- 
lic road, the person cutting the ditch or drain shall 
be compelled to cut another ditch or drain as may 
be necessary to take the water from said road. 
(Rev., s, 2697; Code, s, 2036: C, 9, 8790.) 


§ 136-96, Road or street not used within 20 
years after dedication deemed abandoned; declara- 
tion of withdrawal recorded; defunct corporations, 
—Every strip, piece, or parcel of land which shai} 
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have been at any time dedicated to public use as 
a road, highway, street, avenue, or for any other 
purpose whatsoever, by any deed, grant, map, plat, 
or other means, which sha!l not have been actually 
opened and used by the public within twenty years 
from and after the dedication thereof, shall be there- 
by conclusively presumed to have been abandoned 
by the public for the purposes for which same shall 
have been dedicated; and no person shall have any 
right, or cause of action thereafte , to enforce any 
public or private easement therein, unless such 
right shall have been asserted within two years 
from and after March 8, 1921: Provided, that no 
abandonment of any such public or private right 
or easement shall be presumed until the dedicator 
or those claiming under him shall file and cause 
to be recorded in the register’s office of the county 
where such land lies a declaration withdrawing 
such strip, piece, or parcel of land from the public 
or private use to which it shall have theretofore 
been dedicated in the manner aforesaid. Pro- 
vided further, that where any corporation has 
dedicated any strip, piece, or parcel of land in 
the manner herein set out, and said dedicating 
corporation is not now in existence, it shall be 
conclusively presumed that the said corporation 
has no further right, title, or interest in said 
strip, piece, or parcel of land, regardless of the 
provisions of conveyances from said corporation, 
or those holding under said corporation, retain- 
ing title and interest to said strip, piece, or par- 
cel of land so dedicated; the right, title and in- 
terest in said strip, piece, or parcel of land shali 
be conclusively presumed to be vested in those 
persons, firms, or corporations owning lots or 
parcels of land adjacent thereto, subject to the 
provisions set out hereinbefore in this section. 


The provisions of this section shall have no ap- 
plication in any case where the continued use of 
any strip of land dedicated for street or highway 
purposes shall be necessary to afford convenient 
ingress or egress to any lot or parcel of land sold 
and conveyed by the dedicator of such street or 
highway prior to March 8, 1921. This section 
shall be in force from and after March 8, 1921, and 
shall apply to dedications made after as well as 
before that date. (1921, c. 174; 1939, c. 406; C. 
S. 3846(rr).) 


§ 136-97. Responsibility of counties for upkeep, 
etc., terminated; liability of commission for dam- 
age on state highway system.— The board of 
county commissioners or other road-governing 
bodies of the various counties in the state are 
hereby relieved of all responsibility or liability for 
the upkeep or maintenance of any of the roads or 
bridges thereon constituting the state highway 
system, after the same shall have been taken over, 
and the control thereof assumed by the state high- 
way and public works commission. The state 
highway and public works commission as a com- 
mission and the individual members thereof, shall 
not be liable for any damage sustained by any 
person, firm, or corporation on the state highway 
system, except for wanton and corrupt negli- 
gence. (1921, Cn2,1S. 503.1933, Co 172,917 5 Coa 
3846(dd).) 


§ 186-98. Prohibition of local road taxes and 
bonds and construction of roads by local authori- 
ties; existing contracts—From and after the first 
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day of July, one thousand nine hundred and thir- 
ty-one, no county or road district by authority of 
any public, public-local, or private act, shall levy 
any taxes for the maintenance, improvement, re- 
construction, or construction of any of the public 
roads in the various and several counties of the 
State, nor shall any county, through the board of 
commissioners thereof or the Highway Commis- 
sion, nor shall any district or township highway 
commission, issue or sell or enter into any con- 
tract to issue or sell any bonds heretofore author- 
ized to be issued and sold, but unissued and un- 
sold, for the purpose of obtaining money with 
which to improve, maintain, reconstruct, or con- 
struct roads, except for the purpose of discharg- 
ing obligations entered into prior to the ratifica- 
tion of this section, and all acts authorizing the 
board of county commissioners, the county high- 
way commissions, district highway or township 
commissicns, to issue and sell bonds for the pur- 
pose aforesaid, are hereby amended so as to con- 
form to this section. No board of county com- 
missioners nor county highway commission, nor 
district nor township highway commission from 
and after the passage of this section shall enter 
into any contract to build or construct roads in 
the various and several counties except for such 
projects as can be completed and paid for prior 
to July first, one thousand nine hundred and 
thirty-one. All contracts heretofore entered into 
by any county through the board of county com- 
missioners, county highway commission, and all 
contracts heretofore entered into by any district 
or township highway commission which shall be 
incomplete on July first, one thousand nine hun- 
dred and thirty-one, shall be taken over by the 
State Highway and Public Works Commission 
and completed by the Commission by the use of 
money and funds applicable thereto, by the terms 
of the said contracts. Nothing in this section or 
in any section of chapter 145 of the Public Laws 
of 1931 that may appear in this Code shall be 
construed to prohibit the levying of taxes author- 
ized by law for the payment of interest or princi- 
pal on outstanding bonds or other evidences of 
debt lawfully issued. Any county or road district 
which has heretofore issued bonds or other evi- 
dences of debt by authority of law for road im- 
provement purposes may refund said bonds or 
other evidences of debt under and pursuant to the 
laws of the State of North Carolina relative there- 
tOn el@l OST aaGe IA bensaeoom) 


§ 136-99. Sale of camp sites and other real 
estate and application of proceeds.—Any county, 
road and/or highway district which owns a camp 
site or other real estate built or purchased with 
road or highway funds, may sell and convey such 
camp site or real estate, and the money so re- 
ceived therefrom shall be used to retire any bonds 








issued for road or highway purposes, or interest | 


due thereon. If there are no outstanding bonds, 
the money received shall be turned over to the 
general,.county, fund. »(1931j)¢h 2324.s)921) 


§ 136-100. Application of insurance funds col- 
lected on burned buildings. —In event any build- 
ing or buildings 
road or highway funds shall be damaged or de- 
stroyed by fire and the same were insured, the jn- 
surance when collected shall be used to retire any 
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outstanding bonds issued for road purposes and 
interest thereon, and if there are no outstanding 
bonds the money shall be turned over to the gen- 
eral county fund: Provided, that said fund re- 
ceived from insurance may be used to rebuild, 
repair and equip any jail or other building used 
to house prisoners. (1931, c. 232, s. 4.) 


§ 186-101. Use of funds to retire current lia- 
bilities and deficits.—In lieu of paying the moneys 
received as herein set out on bonds and interest, 
if there are any current liabilities or current def- 
icits, the money may be used for discharging 
such current liabilities and deficits. @osi rec: 
woe, S. 5.) 


- Art. 8. Citation to Highway Bond Acts. 


I. State of North Carolina Highway Serial 
Bonds, Public Laws 1921, c. 2, s. 39; Public Laws 
Ex. Sess. 1921, c. 74; Public Laws 1923i'c. 263," s: 


3; Public Laws 1925, c. 45, s. 4; Public Laws 1925, 
Gaus 

II. State of North Carolina Highway Seriak 
Bonds. Public Laws 1925, c. 35. 

III. Chowan Bridge Bonds. Public Laws 1925, 
c. 74; Public Laws 1927, cc. 176 and 183; Public 
Laws 1929, cc. 128 and 144; Public Laws 1935, c. 
I De She tt, 


IV. The Highway Bond Act of 1927.- Public 
Laws 1927, c. 95; 1929, ¢. 319. 
V. Cape Fear River Bridge Bonds. Public 


Laws 1927, c. 41; Public Laws 1929, cc. TG eee 
Public Laws 1931, c. 90: 1935, Gaal 

VI. For acts which authorized the issuance of 
county, township, and district road bonds, and 
bonds for state-line bridges, having no prospective 
operation after 1931 in view of Public Laws 1931, 
c. 145, s, 35, see Chapter 70 of the Consolidated 
Statutes, as amended. 





Chapter 137. Rural Rehabilitation. 


Art. 1. State Rural Rehabilitation Law. 





Sec. 

137-1. Title of article. 

137-2. Declaration of necessity for subsistence 
homesteads; agencies established to et- 
fect purpose. 

137-3. State board of rural rehabilitation created; 
appointment and terms of members; va- 

cancies; compensation. 

137-4. Officers and employees. 

137-5. Submission to board of projects; commu- 
nity corporations; supervision of board 
over monies of such corporations; nam- 
ing of trustee; duties; disbursement of 
funds. 

137-6. Investigation into affairs of corporations; 
judicial powers. 

137-7. Study of rural conditions; programs for 
betterment; dissemination of informa- 
tion; approval of community projects; 
cooperation with local officials. 

137-8. Consolidation of projects. 

137-9. Other powers of board. 

187-10. Price fixing for farms sold; determination 
of payments made by corporations; div- 
idends; sinking funds. 

137-11. Reorganization of corporations. 

137-12. Power of board to enjoin illegal acts of 
corporations. 

(87-13. Acquisition by corporations of property 
for projects; power of eminent domain. 

137-14. Application for charter. 

(87-15. Purposes of incorporation enumerated. 

87-16. Preference to applicants possessing certain 
qualifications. 

87-17. Capital stock. 

87-18. Declaration as to serving a public pur- 
pose; restriction on income from stock: 
disposition of surplus. 

37-19. Power to borrow money and issue bonds 
secured by mortgage; amortization. 

37-20. Application of general corporation laws. 

37-21. Dividends on stock restricted, 


. Issuance of stock and bonds regulated. 

. Exchange of stock and bonds for income 
debenture certificates, 

24. Restrictions on corporations. 

25. Earnings transferable to surplus; distribu- 

tion upon dissolution; surplus paid into 

general fund of state. 


137-26. Foreclosure actions; foreclosure or other 
judicial sale; unrestricted rights of mort- 
gagees. 

137-27. Application to board for one corporation 
to purchase property of another. 

137-28. Notice to board required before execution 
of judgment against corporation. 

137-29. Fees for examination of plans and super- 
vision of construction and for other pur- 
poses; state not liable for board ex 
penses. 

137-30. Corporate existence limited: extension. 
Art. 2. North Carolina Rural Rehabilitation 
Corporation. 

137-31. Designated a state agency. 

137-32. Powers of corporation. 

137-33. Codperation by state officers, boards, ete. 

137-34. Fund for loans to county boards of edu- 
cation for erecting or equipping voca- 
tional buildings, etc. 

137-35. Loans to be made through state board of 
education. 

137-36. Approval of applications from county 
boards by state boards of education. 

137-37. Loans from state literary fund. 

137-38. County boards of education authorized to 
borrow funds. 

137-39. Creation of fund for loans to students of - 
rural social science authorized. 

137-40. Creation of fund for administrative ex- 
penses of corporation. 

137-41. Transfers of real and personal assets to 


farm security 


administration in trust, 
etc., ratified. 
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Art. 1. State Rural Rehabilitation Law. 


§ 137-1. Title of article. — This article shall be 
known as the “State Rural Rehabilitation Law.” 
(1935, c. 459, s. 1.) 


§ 137-2. Declaration of necessity for sub- 
sistence homesteads; agencies established to ef- 
fect purpose.—It is hereby declared that it is 
necessary in the public interest to make provi- 
sion for the establishment of small individual 
farms or subsistence homesteads with the neces- 
sary dwellings and other structures in planned 
rural communities, together with livestock, farm 
implements, equipment and initial materials and 
supplies to enable success of the applicant and 
his family, and that the providing of such sub- 
sistence homesteads or farm homes and operat- 
ing facilities in community settlements, being 
now otherwise impossible, it is essential that pro- 
vision be made for the investment of private 
and public funds at low interest rates, the acqui- 
sition at fair prices of adequate parcels of land 
(not classed as sub-marginal lands) the construc- 
tion of new agricultural facilities, the clearing, 
erading, draining of lands, and building of 
planned rural communities under public supervi- 
sion in accord with proper standards of sanita- 
tion and safety at a cost which will permit their 
use or sale at prices which families of low in- 
come and/or families of agricultural experience 
or ability can afford to pay. Therefore, there are 
created and established the agencies and instru- 
mentalities hereinafter prescribed which are de- 
clared to be the agencies and instrumentalities 
of the State of North Carolina and/or the agen- 
cies and instrumentalities of the United States 
government when and if designated by it as such, 
for the purpose of attaining the ends herein re- 
cited and their necessity in the public interest. 
(1935, c., 459, s. 2.) 


§ 137-3. State board of rural rehabilitation cre- 
ated; appointment and terms of members; va- 
cancies; compensation. —- There is hereby created 
a state board of rural rehabilitation of the State 
of North Carolina, which will consist of three 
(3) members, to be appointed by the governor. 
Two of the three members shall be appointed 
for two years, and one for four years, and at 
the expiration of these terms their successors 
shall be appointed for a term of four years. All 
vacancies which may occur for any unexpired 
term shall be filled by the governor. The mem- 
bers of the board shall receive no salary, but shall 
be entitled to a per diem of not in excess of 
$10.00 when attending meetings of the corpora- 
tion and the necessary traveling and other ex- 
penses incurred in the discharge of their duties, 
which shall. be paid by the corporation. (1935, 
c. 459, s. 3.) 


§ 187-4. Officers and employees. — The mem- 
bers of the board shall choose from among their 
number a chairman, and the board may appoint 
such other officers and employees, including a 
secretary, as it may require, for the performance 
of its duties, and shall fix and determine their 


qualifications, duties and salaries. (1935, c. 459, 
s. 4.) 
§ 137-5. Submission to board of projects; 


community corporations; supervision of board 
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over monies of such corporations; naming of | 
trustee; duties; disbursement of funds.—No rural | 
community project proposed by a corporation) 
incorporated under this article shall be under- 
taken without the approval of the board. 


(a) There shall be submitted to the board a 
community plan and financial plan in such forms 
and with such assurances as the board may pre- 
scribe to raise the actual cost of the lands and 
projected improvements and operating facilities 
by subscriptions to or the sale of the stock, in- 
come debentures, and/or mortgage bonds of such 
corporation. Whenever reference is made in this 
article to cost of projects or of buildings and 
improvements in projects, such cost shall include 
the necessary personal property in farm units and 
community buildings, charges for financing and 
supervision approved by the board, and carrying 
charges during construction required in the proj- 
ect, including interest on borrowed and, where 
approved by the board, on invested capital. 


(b) The corporation agrees to accept a designee 
of the board of rural rehabilitation as a mem- 
ber of the board of directors of sgid corporation, 
which designee may be a representative of the 
United States or of the principal creditor of said 
corporation. 

(c) If required by the board, the corporation 
shall deposit all monies received by it as pro- 
ceeds of its mortgage bonds, notes, income de- 
bentures, or stock, with a trustee which shall be 
a banking corporation authorized to do busi- 
ness in the State of North Carolina and to per- 
form trust functions, and such trustee shall re- 
ceive such monies and make payment therefrom 
for the acquisition of land, the construction of 
improvements and other items entering into cost 
of land improvements and the personal property 
and supervision necessary for successful inde- 
pendent farm units and rural community centers, 
upon presentation of draft, check, or order signed 
by a proper officer of the corporation and, if 
required by the board, countersigned by the said 
board or a person designated by it for said pur- 
pose. Any funds remaining in the custody of 
said trustee after the completion of the said proj- 
ect and payment or arrangement in a manner sat- 
isfactory to the board for payment in full there- 
of shall be paid to the corporation. (1935, c. 
459, s. 5.) 


§ 187-6. Investigation into affairs of corpo- 
rations; judicial powers. — The board shall have 
power to investigate into the affairs of limited 
dividend and/or non-dividend companies incor- 
porated under this article, and into the dealings, 
transactions, or relationships of such companies 
with other persons. Any of the investigations 
provided for in this article may be conducted by 
the board or by a committee to be appointed by 
the board consisting of one or more members 
of the board. Each member of the board or 2 
committee thereof shall have power to admin- 
ister oaths, take affidavits, and to make persona 
inspections of all places to which their duties 
relate. The board or a committee thereof shal 
have power to subpoena and require the attend: 
ance of witnesses and the production of books 
and papers relating to the investigations and, 
inquiries authorized in this article, and to ex: 
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amine them in relation to any matter it has 
power to investigate, and to issue commissions 
for the examination of witnesses who are out of 
the State or unable to attend before the board 
or excused from attendance. (1935, c. 459, s. 6.) 


§ 137-7. Study of rural conditions; programs 


for betterment; dissemination of information; ap- 


proval of community projects; codperation with 
local officials. — The board is hereby empowered 
to (a) study rural conditions and farm tenancy 
throughout the State, to determine in what areas 
unhealthful and insanitary conditions constitute 
a menace to health, and reasonable comfort of 
the citizens of the State; (b) prepare programs 
for correcting such conditions as may be relieved 
by the purposes of this article; (c) collect and 
distribute information relating to rural develop- 
ment; (d) recommend and approve the areas 
within which or adjacent to which the construc- 
tion of rural community projects by limited div- 
idend and/or non-dividend companies may be un- 
dertaken, and (e) co-operate with local officials 
and planning commissions or similar bodies in 
the development of projects they may have under 
consideration. (1935, c. 459, s. Hoy 


§ 137-8. Consolidation of projects. — The board 
may permit the consolidation of two or more 
approved projects or the extension or amend- 
ment of any approved project, or the con- 
solidation of any approved project with a pro- 
posed project. In any of these events the con- 
solidation project shall be treated as an original 
project’ and an application shall be submitted as 
in the case of an original project, and sale prices 
may be averaged throughout the consolidated 
or extended project. The board may by ap- 
proval of its charter likewise permit any limited 
dividend and/or non-dividend corporation to or- 
ganize and operate one or more rural commu- 
nity projects which may be organized and oper- 
ated independently of each other under such by- 
laws, rules and regulations authorized by the 
board, not inconsistent with the provisions of this 
article, as may be necessary for’ the proper con- 
duct of the affairs of the corporation. (1935, c. 
#59, s. 8.) 


§ 137-9. Other powers of board.—In pur- 
Suance of its power and authority to supervise 
and regulate the operations of limited dividend 
and/or non-dividend companies incorporated un- 
der this article the board may in its discretion: 

(a) Order all such corporations to do such acts 
as may be necessary to comply with the provi- 
sions of the law, the rules and regulations 
adopted by the board, or by the terms of any 


Project approved by the board for protection of 
its security holders or creditors, or to refrain from 
doing any acts in violation thereof. 


(b) Examine all such corporations and keep 
informed as to their general condition, their cap- 
italization, and the manner in which their prop- 
erty is constructed, operated, or managed and 
sold. 

(c) Either through its members or agents duly 


authorized by it, enter in or upon and inspect 


the property, equipment, buildings, plants, offices, 
apparatus, and devices of any such corporation, 
examine all books, contracts, records, documents, 
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and papers of any such corporation, and by sub- 
poena duces tecum compel the production there- 
of. 

(d) In its discretion prescribe uniform meth- 
ods and forms of keeping accounts, records, and 
books to be observed by such companies and to 
prescribe by order accounts in which particular 
outlays and receipts shall be entered, charged, or 
credited. 

(e) Require every such corporation to file with 
the board an annual report setting forth such in- 
formation as the board may require, verified by 
the oath of the president and general manager or 
receiver, if any, thereof, or by the person required 
to file the same. Such report shall be in the form, 
cover the period, and be filed at the time pre- 
scribed by the board. 

(f) From time to time make, amend, and re- 
peal rules and regulations for carrying into ef- 
fect the provisions of this article. (1935, c. 459, 
s. 9.) 


§ 187-10. Price fixing for farms sold; deter- 
mination of payments made by corporations; divi- 
dends; sinking funds.—The board shall fix the 
maximum and minimum purchase price to be 
charged for the farms sold by such corporation. 
Such minimum purchase price shall be determined 
upon the basis of the actual final cost of the proj- 
ect so as to secure, together with all other income 
of the corporation, a sufficient income to meet ali 
necessary payments to be made by said corpora- 
tions, as herein prescribed, and such purchase 
prices shall be subject to revision by the board 
from time to time. The payments to be made by 
such corporation shall be (a) all fixed charges and 
all operating and maintenance charges and ex- 
penses, which shall include taxes, assessments, in- 
surance, amortization charges in amounts approved 
by the board to amortize the mortgage indebted- 
ness in whole or in part, depreciation charge, if, 
when, and to the extent deemed necessary by 
the board; reserves, sinking funds, and corporate 
expenses essential to operation and management 
of the project in amounts approved by the board. 
(b) A dividend, if any, not exceeding all the max- 
imum fixed by this article upon the stock of 
the corporation allotted to the project by the 
board. (c) Where feasible, in the discretion of 
the board, a sinking fund in an amount to be 
fixed by the board for the gradual retirement of 
the stock and income debentures of the corpora- 
tion to the extent permitted by this article, or 
specified in the issues outstanding. (1935, c. 459, 
s. 10.) 

§ 137-11. Reorganization of corporations. — 
(1) Reorganization of limited dividend and/or 
non-dividend companies incorporated under this 
article shall be subject to the supervision and 
control of the board and no such reorganization 
shall be had without its authorization. 

(2) Upon all such reorganizations the amount 
of capitalization, including therein all stocks, in- 
come debentures and bonds and other evidence 
of indebtedness, shall be such as is authorized by 
the board, which, in making its determination, 
shall not exceed the fair value of the property 
involved. (1935, c. 459, s. 11.) 


§ 137-12. Power of board to enjoin illegal 
acts of corporations.—Whenever the board shall 
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be of opinion that any such limited dividend 
and/or non-dividend company is failing or omit- 
ting, or about to fail or omit, to do anything re- 
quired of it by law or by order of the board, and 
is doing or about to do anything, or permitting 
anything or about to permit anything to be done, 
contrary to or in violation of law or of any or- 
der of the board, or which is improvident or 
prejudicial to the interests of the public, the lien 
holders or the stockholders, it may commence 
an action or proceeding in the superior court of 
the county in which the said company is located, 
jin the name of the board for the purpose of 
having such violations or threatened violations 
stopped and prevented by mandatory injunction. 
The board shall begin such action or proceeding 
by a petition and complaint to the said superior 
court, alleging the violation complained of and 
praying for appropriate relief by way of manda- 
tory injunction. It shall thereupon be the duty 
of the court to specify the time, not exceeding 
thirty days after service of a copy of the petition 
and complaint, within which the corporation com- 
plained of must answer the petition and com- 
plaint. 

In case of default in answer or after answer, 
the court shall immediately inquire into the facts 
and circumstances in such manner as the court 
shall direct without other or formal pleadings, 
and without respect to any technical require- 
ments. The final judgment in any such ac- 
tion or proceeding shall either dismiss the ac- 
tion or proceeding or direct that a mandatory 
injunction be issued as prayed for in the petition 
and complaint, or in such modified or other form 
as the court may determine will afford appropri- 
ate relief. (1935, c. 459, s. 12.) 


§ 137-13. Acquisition by corporations of prop- 
erty for projects; power of eminent domain.— 
When the board shall have approved a project 
for the construction or establishment of a rural 
community or communities presented it by a 
fimited dividend and/or non-dividend company, 
such company may undertake the acquisition of 
the property needed for said project. Such prop- 
erty may be acquired by gift, bequest, or pur- 
chase, or, in the case of limited dividend and/or 
non-dividend companies engaged in the construc- 
tion and development of rural communities, by 
the exercise of the power of eminent domain un- 
der and pursuant to the law providing for the 
appropriation or condemnation of private prop- 
erty by corporations with specific authorization 
by the board to be in the public interest and nec- 
essary for the public use. (1935, c. 459, s. 133) 


§ 137-14. Application for charter.— Any num- 
ber of natural persons, not less than three, a 
majority of whom are citizens of the United 
States, may become a corporation by subscrib- 
ing, acknowledging, and filing in the office of the 
secretary of state articles of incorporation, here- 
inafter called “articles,” setting forth the informa- 
tion required by the general corporation act of 
the State, except as herein modified or changed. 
(1935, c. 459, s. 14.) 


§ 187-15. Purposes of incorporation enumer- 
ated.—The purposes for which a limited dividend 
and/or non-dividend rural development company 
is to be formed shall be as follows: To acquire, 
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construct, maintain, and operate housing projects, 
subsistence homesteads and organized rural re- 
habilitation or community projects, and to es- 
tablish, loan, make loans for, and to assist in the 
establishment of small individual farms and farm 
homes, together with the necessary buildings and 
other structures, livestock, equipment, imple- 
ments and machinery, materials, supplies, facili-. 
ties, medical, social and educational centers, co- 
Sperative enterprises and commercial establish- 
ments essential to the growth and development 
of said rural rehabilitation or community projects, 
when authorized by and subject to the supervi- 
sion of the board of rural rehabilitation. (1935, 
€.459," 614.) 





§ 187-16. Preference to applicants possessing) 
certain qualifications. — Preference shall be given 
to applicants who are married or who have de- 
pendent families, have good moral character, and 
are experienced in farming and familiar with farm 
operations, or who are or recently were farm- 
ers, farm tenants, share croppers, or farm labor- 
ers, or to good families of small incomes who will 
contribute to social advantages of the commun- 
ity, and each of whom may be approved by des- 
ignated representatives of the federal and state 
agricultural extension service. (1935, c. 459, s. 14.) 


§ 137-17. Capital stock. — The capital stock 
may consist of one or more classes, the shares 
of which shall have a par value. (1935, c. 459, 
s. 14.) 


§ 187-18. Declaration as to serving a public 
purpose; restriction on income from stock; dispo- 
sition of surplus.—Articles of incorporation shall 
contain a declaration that the corporation has 
been organized to serve a public purpose, and 
that it shall remain at all times subject to the 
supervision and control of the board or of other 
appropriate state authority; that all real estate 
acquired by it and all structures erected by if 
shall be deemed to be acquired for the purpose 
of promoting the public health and safety anc 
satisfactory social and agricultural conditions, 
subject to the provision of the State Rural Re 
habilitation Law; and that the stockholders 0} 
this corporation shall be deemed, when they sub: 
scribe to and receive the stock thereof, to have 
agreed that they shall at no time receive or ac 
cept from the company, in repayment of thei 
investment in its stock, any sums in excess 0 
the par value of the stock, together with cumula 
tive dividends at a rate not in excess of six pei 
centum per annum, and that any surplus in excess 
of such amount, if said company shall be dissolved 
shall revert to the State of North Carolina, or tc 
such federal department or agency that may have 
provided the funds for establishing a rural com 
munity as herein contemplated. (1935, c. 459 
Sa, 14.) 


§ 137-19. Power to borrow money and issu 
bonds secured by mortgage; amortization. Am 
company formed under this article may, subjec 
to the approval of the board, borrow funds ani. 
secure the repayment thereof by bonds and mort 
gages, or by an issue of bonds under trust in 
denture. The bonds so issued and secured an 
the mortgage or trust indentures relating there 
to may create a first or senior lien and a secon 
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or junior lien upon the real property embraced 
in any project or projects. Such bonds and 
mortgages may contain such other clauses and 
provisions as shall be approved by the board, in- 
cluding the right to assignment of rents and en- 
try into possession in case of default; but the 
operation of the rural community projects in the 


event of such entry by mortgagee or receiver 


shall be subject to the regulation of the board 
under this article. Provisions for the amortiza- 
tion of the bonded indebtedness of companies 
formed under this article shall be subject to the 
approval of the board, and the amortization pe- 
riod shall begin three years after the farm fam- 
ily or families are established on the land and 
continue semi-annually up to a limit of forty 
Bears. ‘(1935,)¢)) 459) ‘s/' 14!) 


§ 137-20. Application of general corporation 
laws.—The provisions of the general corporation 
act, as hereafter from time to time amended, shall 
apply to limited dividend and/or non-dividend 
rural rehabilitation companies, except where such 
provisions are in conflict therewith. (1935, c. 459, 
Ss; 14.) 


§ 137-21. Dividends on stock restricted. — No 
stockholder in any company formed hereunder 
shall receive any dividend, or other distribution 
based on stock ownership, in any one year in ex- 
cess of six per centum per annum, except that 
when in any preceding year, dividends of the 
amount prescribed in the articles of incorporation 
shall not have been paid on the said stock, the 
stockholders may be paid such deficiency without 
interest out of any surplus earned in any suc- 
ceeding years. (1935, c. 459, s. 15.) 


§ 137-22. Issuance of stock and bonds regu- 
lated—No limited dividend and/or non-dividend 
company incorporated under this article shall is- 
sue stock, bonds, or income debentures except for 
money, services, or property actually received for 


the use and lawful purpose of the corporation. 


of the stock exchanged therefor. 


No stock, bonds, or income debentures shall be 


issued for property or services except upon a val- 


uation approved by the board of rural rehabilita- 
tion and such valuation shall be used in comput- 
ing actual or estimated cost. (1935, c. 459, s. 16.) 


§ 187-23. Exchange of stock and bonds for in- 
come debenture certificates. — The articles of in- 
corporation may authorize the issuance of income 
debenture certificates bearing no greater interest 
than five per centum per annum. After the in- 
corporation of a limited dividend rural rehabili- 


tation company, the directors thereof may, with 
the consent of two-thirds of the holders of any 
preferred stock that may be issued and outstand- 


ing, offer to the stockholders of the company the 


privilege of exchanging their preferred and com- 


mon stock in such quantities and at such times as 
may be approved by the board of rural rehabili- 
tation for such income debenture certificates, 
whose face value shall not exceed the par value 
(1935, c. 459, 
= ae) 


§ 137-24. Restrictions on corporations. — No 
limited dividend nor non-dividend company in- 
corporated under this article shall: 


(1) Acquire any real property or interest there- 
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in unless it shall first have obtained from the 
board a certificate that such acquisition is neces- 
Sary Or convenient for the public purposes de- 
fined in this article. 

(2) Sell, transfer, assign, or lease any real or 
personal property without first having obtained 
the consent of the board: Provided, however, that 
leases and/or sales conforming to the regulations 
and rules of the board and for actual occupancy 
by the lessees and/or purchasers may be made 
without the further consent of the board. Any 
conveyance, incumbrance, lease or sub-lease made 
in violation of the provisions of this section, and 
any transfer or assignment thereof, shall be void. 

(3) Charge or accept any rental, purchase price, 
or other charge in excess of the amounts pre- 
scribed by the board, except for the insurance of 
mortgage loans as provided under the Federal 
Housing Act. 

(4) Pay interest returns on its mortgage in- 
debtedness and its income debenture certificates 
at a higher rate than six per centum per annum. 

(5) Issue its stock, debentures and bonds cover- 
ing any project or projects undertaken by it in 
an amount greater in the aggregate than the to- 
tal actual final cost of such project, including the 
lands, improvements, charges for financing and 
supervision approved by the board and _ interest 
and other carrying charges during construction 
and the necessary supervision of the project or 
projects thereafter, 

(6) Mortgage any real Property or issue any 
securities or evidences of indebtedness without 
first having obtained the approval of the board. 


(7) Enter into contracts for the construction of 
rural community projects or for the payments 
of salaries to officers or employees except subject 
to the inspection and revision of the board and 
under such regulations as the board from time to 
time may prescribe. 

(8) Voluntarily dissolve without first having 
obtained the consent of the board. 

(9) Make any guaranty without the approval 
of the board. (1935, c. 459, s. 18.) 


§ 137-25. Earnings transferable to surplus; dis- 
tribution upon dissolution; surplus paid into gen- 
eral fund of state—The amount of net earn- 
ings transferable to surplus in any year after 
making or providing for the Payments specified 
in subdivisions (a), (b), and (c) of section 137-19 
shall be subject to the approval of the board. 
The amount of such surplus shall not exceed 
fifteen per centum of the outstanding capital 
stock and/or income debentures of the corpora- 
tion, but the surplus so limited shall not be 
deemed to include any increase in assets due to 
the reduction of mortgage or amortization or 
similar payments. On dissolution of any limited 
dividend and/or non-dividend company the stoclc- 
holders and income debenture certificate holders 
shall in no event receive more than the par value 
of their stock and debentures plus accumulated, 
accrued, and unpaid dividends or interest there- 
on less any payment or distributions theretofore 
made other than by dividends provided in §-'13'72 
21, and any remaining surplus or other uyn- 
distributed earnings shail be paid into the gen- 
eral fund of the State of North Carolina, or shall 
be disposed of in such other manner as the board 
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(1935, 


may direct and the governor may approve. 
C459 canlO.) 


§ 137-26. Foreclosure actions; foreclosure or 
other judicial sale; unrestricted rights of mort- 
gagees.—(1) In any foreclosure action the board 
shall be a party defendant; and such board shall 
take all steps in such action necessary to pro- 
tect the interest of the public therein, and no 
costs shall be awarded against the board. Fore- 
closure shall not be decreed unless the court to 
which application therefor is made shall be sat- 
isfied that the interests of the lienholder or hold- 
ers cannot be adequately secured or safeguarded 
except by the sale of the property. In any such 
proceeding the court shall be authorized to 
make an order increasing the sale price to be 
charged for the farms, etc., in the project. in- 
volved in such foreclosure, or appoint a receiver 
of the property, or grant such other and further 
relief as may be reasonable and proper. In the 
event of a foreclosure sale or other judicial sale, 
the property shall, except as provided in the 
next succeeding paragraph of this section, be 
sold to a limited dividend and/or non-dividend 
corporation organized under this article, provided 
such corporation shall bid and pay a price for 
the property sufficient to pay court costs and all 
liens on the property with interest. Otherwise 
the property shall be sold free of all restrictions 
imposed by this article. 

(2) Notwithstanding the foregoing provisions 
of this section, wherever it shall appear that a 
corporation, subject to the supervision either of 
the state insurance department or state banking 
department, or the federal government or any 
agency or department of the federal government, 
shall have loaned on a mortgage, which is a lien 
upon any such property, such corporation shall 
have all the remedies available to a mortgagee 
under the laws of the State of North Carolina, 
free from any restrictions contained in this sec- 
tion, except that the board shall be made a party 
defendant and that such board shall take all steps 
necessary to protect the interests of the public, 
and no costs shall be awarded against it. (1935, 
CeO SO) 


§ 187-27. Application to board for one cor- 
poration to purchase property of another. — Be- 
fore any limited dividend or non-dividend corpo- 
ration incorporated under this article shall pur- 
chase the property of any other limited dividend 
or non-dividend corporation, it shall file an ap- 
plication with the board in the manner hereinbe- 
fore provided as for a new project, and shall ob- 
tain the consent of the board to the purchase 
and agree to be bound by the provisions of this 
article, and the board shall not give its consent 
unless it is shown to the satisfaction of the board 
that the project is one that can be successfully 
operated according to the provisions of this arti- 
cle. 7 (935) 'c. 459) s. 21.) 


§ 187-28. Notice to board required before ex- 
ecution of judgment against corporation.—In the 
event of a judgment against a limited dividend 
or non-dividend corporation in any action not 
pertaining to the collection of a mortgage indebt- 
edness, there shall be no sale of any of the real 
property of such corporation except upon sixty 
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days’ written notice to the board. Upon receipt. 
of such notice the board shall take such steps as 
in its judgment may be necessary to protect the 
rights of all parties. (1935, c. 459, s. 22.) 


§ 137-29. Fees for examination of plans and 
supervision of construction and for other pur- 
poses; state not liable for board expenses. — The 
board may charge and collect from a limited div- 
idend or non-dividend corporation, incorporated 
under this article, reasonable fees in accordance 
with rates to be established by the rules of the 
board for the examination of plans and specifi- 
cations and the supervision of construction in an 
amount not to exceed one-quarter of one per cent 
of the cost of the project; for the holding of a 
public hearing upon application of a limited div- 
idend or non-dividend corporation an amount 
sufficient to meet the reasonable cost of adver- 
tising the notice thereof and of the transeript 
of testimony taken thereat; for any examination 
or investigation made upon application of a lim- 
ited dividend or non-dividend corporation and for 
any act done by the board, or any of its em- 
ployees, in performance of their duties under this 
article an amount reasonably calculated to meet 
the expense of the board incurred in connection 
therewith. In no event shall any part of the ex- 
penses of the board ever be paid out of the state 
treasury. The board may authorize a _ limited 
dividend or non-dividend corporation to include 
such fees as part of the cost of a project, or as 
part of the charges specified in § 137-10, pursuant 


to rules to be established by the board. (1935, ¢. 
459, s. 23.) 
§ 187-30. Corporate existence limited; exten- 


sion.— The corporate existence of any corpora- 
tion authorized hereunder shall not extend be- 
yond sixty years from the date of incorpora- 
tio, and promptly upon such termination the 
corporation shall be liquidated and its assets dis- 
tributed as provided herein, unless general cor- 
poration laws, by approwal of the state board of 
rural rehabilitation should grant an extension for 
an additional period of time. (1935, c. 459, s. 25.) 


Art. 2. North Carolina Rural Rehabilitation 
Corporation. 


§ 137-31. Designated a state agency. — The 
North Carolina rural rehabilitation corporation, 
a non-profit corporation, organized by the mem- 
bers of the commission of the North Carolina 
emergency relief administration, and chartered 
by the State to serve as a social and financial in- 
strumentality in assisting to rehabilitate individ- 
uals and families by enabling them to secure sub- 
sistence and gainful employment from the soil 
and co-ordinated and other enterprises in order 
to restore them as self sustaining citizens and 
thereby reduce the burden of public relief for 
the needy and unemployed, is hereby recognized 
and designated as an agency of the State of North 
Carolina and of the North Carolina emergency 
relief administration and its successor within the 
powers and limitations of its charter for the car-_ 
rying out of said objects and purposes. (1935, 
(e Bule &, al) 


§ 137-32. Powers of corporation. — The cor- 
poration is hereby authorized to accept and re-_ 
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ceive loans, grants and other assistance from the 
United States government, departments and/or 
agencies thereof for its use or for relief and re- 
habilitation purposes as well as to receive like fi- 
nancial and other aid when extended by the State 
of North Carolina or any of its departments, po- 
litical subdivisions or agencies or any municipal- 
ity, or from other sources, either public or pri- 
vate, and to employ the same in carrying out its 
rehabilitation purposes and activities; to utilize 
such means and agencies as shall be found use- 
ful or necessary to carry out the purposes of this 
article and which will facilitate the securing of 
co-operation and financial assistance from the 
government of the United States, its departments 
Or agencies, in aid thereof. (1935, c. 314, s. 2.) 


§ 137-33. Codperation by state officers, boards, 
etc.— The various officers, boards, courts and 
governing bodies of the State engaged in any way 
in the relief of destitution and unemployment are 
hereby authorized to co-operate with the North 
Carolina rural rehabilitation corporation for the 
purposes specified in § 137-31. (1935, c. 314, s. 3.) 


§ 137-34. Fund for loans to county boards of 
education for erecting cr equipping vocational 
buildings, etc—As of the twenty-sixth day of 
July, one thousand nine hundred and thirty-eight, 
the North Carolina rural rehabilitation corporation 
is hereby authorized to create a fund of three hun- 
dred twenty-five thousand dollars ($325,000.00) 
to be used, together with any net income accru- 
ing thereon, for loans, to be made in the manner 
hereinafter set forth, to county boards of education 
for the purpose of erecting or equipping voca- 
tional buildings for teaching agriculture and home 
Seonomics. (1939, c: 241, s. 1; 1941, c. 307; 's. 1.) 


§ 137-35. Loans to be made through state 
board of education.—The said loans shall be made 
through and with the assistance of the state board 
of education in the following manner: 


(a) As applications for loans are made, the di- 
rector of schoolhouse planning and the director 
of vocational education, state department of pub- 
lic instruction, will select and recommend rural 
communities in which vocational agricultural and 
home economics buildings should be constructed 
or equipped. 

(b) The local government commission will then 
determine whether the county or school district 
can, under the constitution, borrow funds neces- 
sary for the construction or equipment of such 
buildings. 

(c) The state board of education will then 
pass upon, and approve or disapprove, the project 
from the standpoint of the state educational sys- 
tem. 

(d) Such projects as have been approved will 
be submitted to the finance committee of the 
board of directors of North Carolina rural re- 
habilitation corporation for final approval. 

(e) Upon such final approval the North Car- 
olina rural rehabilitation corporation will deliver 
to the state board of education the funds which 
are to be advanced. 

(f) Said funds will be loaned by the state board 
of education according to the same rules and reg- 
ulations and legal requirements as those under 
which the state literary fund is now administered, 
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(g) Said loans will be repayable in ten (10) 
equal annual installments and will bear interest at 
four per cent per annum, payable annually, semi- 
annually, or quarterly, as the state board of edu- 
cation shall determine. 

(h) All loans made by the state board of edu- 
cation from such funds so advanced by the rural 
rehabilitation corporation shall be evidenced by 
notes payable to the order of the rural rehabilita- 
tion corporation and upon completion of said loan, 
such notes shall be delivered, without further lia- 
bility upon the state board of education, to the 
rural rehabilitation corporation and a proper re- 
ceipt taken therefor. (1939, c. 241, s. 2.) 


§ 137-36. Approval of applications from county 
beards by state board of education—The state 
board of education is hereby empowered to 
receive and approve applications from county 
boards of education for such vocational agricul- 
tural and home economics buildings or equipment 
loans in the same manner and on the same forms 
as it now receives applications for loans from the 
state literary fund, and in accordance with §§ 115- 
220 to 115-224, and in accordance with other ap- 
plicable provisions of law. (1939, c. 241, s. 3.) 


§ 137-37. Loans from state literary fund—As 
an alternative method cf making loans to county 
boards of education for the purpose of erect- 
ing or equipping such vocational agricultural 
and home economics buildings, the state board of 
education is hereby empowered to make loans for 
said purposes from the state literary fund and to 
sell or transfer, without recourse, the notes re- 
ceived for said loans (together with the security 
therefor) to North Carolina rural rehabilitation 
corporation. Loans so made from the state lit- 
erary fund for such vocational agricultural and 
home economics buildings shall be made in ac- 
cordance with §§ 115-220 to 115-224, and in ac- 
cordance with other applicable provisions of law. 
(1939, c. 241, s. 4.) 


§ 137-38. County boards of education author- 
ized to borrow funds. — County boards of educa- 
tion are hereby empowered to borrow through 
or from the state board of education amounts nec- 
essary for constructing or equipping vocational 
agricultural and home economics buildings to the 
same extent and in the same manner as they are 
now authorized by law to borrow from the state 
literary fund by the provisions of §§ 115-220 to 
115-224, and by other applicable provisions of law. 
(1939, c. 241, s. 5.) 


§ 137-39. Creation of fund for loans to stu- 
dents of rural social science authorized.—As of the 
twenty-sixth day of July, one thousand nine hun- 
dred and thirty-eight, the North Carolina rural re- 
habilitation corporation is hereby authorized to 
create a fund of twenty-five thousand dollars 
($25,000.00) to be used, together with any net in- 
come accruing thereon, for loans to students en- 
gaged in the study of rural social science; and 
the directors of North Carolina rural rehabilita- 
tion corporation are hereby authorized to make 
such regulations relative to said loans as to the 


said board of directors may seem advisable. 
(1989, c:, 241,, s.,6;.1941,, c. 307,, s...2.) 
§ 137-40. Creation of fund for administra- 


tive expenses of corporationAs of the nine- 


[ 1673 ] 


CHAPTER 139. SOIL. CONSERVATION’ DISTRICTS 


teenth day of May, one thousand nine hundred 
and thirty-eight, the North Carolina rural rehabili- 
tation corporation is hereby authorized to create a 
fund of ten thousand dollars ($10,000.00) to be 
used for administrative expenses of said corpora- 
tion, and after said administrative expense fund 
has been exhausted the expenses of the corpora- 
tion shall be paid cut of income from the voca- 
tional building loan fund and the social work stu- 
dent loan fund herein provided. (1939, c. 241, 
Sy 941 c. 80S 8.) 


§ 137-41. Transfers of real and personal assets 
to farm security administration in trust, etc., rati- 
fied.—There is hereby ratified the act of North 
Carolina rural rehabilitation corporation and its 


board of directors in transferring to the farm se- 
curity administration of the United States depart- 
ment of agriculture all of its real and personal as- 
sets of every kind and description (except the 
funds hereinabove referred to and except sums 
necessary for or incident to making the transfer to 
farm security administration), in trust until the 
twentieth day of May, one thousand nine hundred 
and fifty, to use said property for certain purposes 
of the North Carolina rural rehabilitation corpo- 
ration selected and designated by the board of 
directors of said corporation, and in trust there- 
after to repay or redeliver to North Carolina 
rural rehabilitation corporation any unused or 
unexpended portions of said property, (1939, c. 
241, s. 8.) 


Chapter 138. Salaries and Fees. 


Sec. 

138-1. Annual salaries payable monthly. 

138-2. Payment of fees; when to be paid in ad- 
vance. 


§ 138-1. Annual salaries payable monthly.—All 
annual salaries shall be paid monthly. (Rev., s. 
2772; Code, s. 3731; 1893, c. 54; 1925, c. 230; 1929, 
Gr1007 Cres. 3847, ) 


§ 138-2. Payment of fees; when to be paid in 
advance.—All public officers shall receive the fees 
prescribed for them respectively, from the per- 
sons for whom, or at whose instance, the service 
shall be performed, except persons suing as pau- 
pers, and no officer shall be compelled to perform 
any service, unless his fee be paid or tendered, ex- 
cept in criminal actions. The said officers shall 
receive no extra allowance or other compensation 
whatever, unless the same shall be expressly au- 
thorized by statute. In case the service shall be 


Sec. 
138-3. Compensation limited to that fixed by law. 


ordered by any proper officer of the state, or of a 
county, for the benefit of the state or county, the 
fees need not be paid in advance; but if for the 
state, shall be paid by the state, as other claims 
against it are; if for a county, by the board of 
commissioners, out of the county funds. The fees 
in criminal cases are not demandable in advance. 
(Rev., s. 2804; Code, ss. 3758, 1173; C. S. 3849.) 


§ 138-3. Compensation limited to that fixed by 
law.—No officer or employee of the state shall 
receive any compensation other than the salaries 
fixed by law, except as provided by way of fees 
or by special appropriation or from any depart- 
mental fund. (1907, c. 830, s. 1; 1907, c. 994, s. 13 
1925, c. 128, $..1; Co S,,3850.) 
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Sec. 

139-1. ‘Title of chapter. 

139-2. Legislative determinations, and declaration 
of policy. 

139-3. Definitions. 

139-4. State soil conservation committee. 

139-5. Creation of soil conservation districts. 

139-6. Election of three supervisors for each dis- 
trict. 

1397. Appointment, qualifications and tenure of 
supervisors. 


§ 139-1. Title of chapter—This chapter may 
be known and cited as the Soil Conservation Dis- 
trictse Ta wes (1937 Ce Oe oad 


§ 139-2. Legislative determinations, and dec- 
laration of policy.—It is hereby declared, as a 
matter of legislative determination— 

A. The Condition—The farm, forest and graz- 
ing lands of the state of North Carolina are 
among the basic assets of the state and the 
preservation of these lands is necessary to protect 


Sec. 
139 8. 
139-9. 
139-10. 
139-11. 


Powers of districts and supervisors. 

Adoption of land-use regulations. 

Enforcement of land-use regulations. 

Nonobservance of prescribed regulations; 
performance of work under the regula- 
tions by the supervisors. 

Co-operation between districts. 

Discontinuance of districts. 


139-12. 
139-13. 


and promote the health, safety, and general wel- 
fare of its people; improper land-use prac- 
tices have caused and have contributed to, and 
are now causing and contributing to, a progres- 
sively more serious erosion of the farm and graz- 
ing lands of this state by wind and water: 
the breaking of natural grass, plant, and forest 
cover has interfered with the natural factors of 
soil stabilization, causing loosening of soil and ex- © 
haustion of humus, and developing a soil condition 
that favors erosion; the topsoil is being blown and 
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washed out of fields and pastures; there has been 
an accelerated washing of sloping fields;. these 
processes of erosion by wind and water speed up 
with removal of absorptive topsoil, causing ex- 
posure of less absorptive and less protective but 
more erosive subsoil; failure by any land occupier 
to conserve the soil and control erosion upon his 
lands causes a washing and blowing of soil and 

water from his lands onto other lands and makes 
the conservation of soil and control of erosion on 
such other lands difficult or impossible. 


B. The Consequences.—The consequences of 
such soil erosion in the form of soil-blowing and 
soil-washing are the silting and sedimentation of 
stream channels, reservoirs, dams, ditches, and 
harbors; the loss of fertile soil material in dust 
storms; the piling up of soil on lower slopes, and 
its deposit over alluvial plains; the reduction in 
productivity or outright ruin of rich bottom lands 
by overwash of poor subsoil material, sand, and 
gravel swept out of the hills; deterioration of soil 
and its fertility, deterioration of crops grown 
thereon, and declining acre yields despite develop- 

ment of scientific processes for increasing such 

yields; loss of soil and water which causes de- 
struction of food and cover for wildlife; a blow- 
ing and washing of soil into streams which silts 
over spawning beds, and destroys water plants, 
diminishing the food supply of fish; a diminishing 
of the underground water reserve, which causes 
water shortages, intensifies periods of drought, 
and causes crop failures; an increase in the speed 
and volume of rainfall run-off, causing severe and 
increasing floods, which bring suffering, disease. 
and death; impoverishment of families attempting 
to farm eroding and eroded lands; damage to 
roads, highways, railways, farm buildings, and 
other property from floods and from dust storms; 
and losses in navigation, hydro-electric power, 
municipal water supply, drainage developments, 
farming, and grazing. 

C. The Appropriate Corrective Methods—To 
conserve soil resources and control and prevent 
soil erosion, it is necessary that land-use practices 
contributing to soil wastage and soil .erosion be 
discouraged and discontinued, and appropriate 
soil-conserving land-use practices be adopted and 
carried out. Among the procedures necessary 
for widespread adoption, are the carrying on of 
engineering operations such as the construction of 
terraces, terrace outlets, check-dams, dikes, ponds, 
ditches, and the like; the utilization of strip crop- 
ping, lister furrowing, contour cultivating, and 
contour furrowing; land irrigation; seeding and 
planting of waste, sloping, abandoned, or eroded 
lands with water-conserving and erosion-prevent- 
ing plants, trees, and grasses; forestation and re- 
forestation; rotation of crops; soil stabilization 
with trees, grasses, legumes, and other thick-grow- 
ing, soil-holding crops; the addition of soil amend- 
ments; manurial materials, and fertilizers for the 
correction of soil deficiencies and/or to promote 
increased growth of soil-protecting crops; retarda- 
tion of run-off by increasing the absorption of 
rainfall; and retirement from cultivation of steep, 
highly erosive areas and areas now badly gullied 
or otherwise eroded. 

_D. Declaration of Policy.—It is hereby declared 
to be the policy of the legislature to provide for 
the conservation of the soil and soil resources of 
this state, and for the control and prevention of 
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soil erosion, and thereby to preserve natural re- 
sources, control floods, prevent impairment of 
dams and reservoirs, assist in maintaining the 
navigability of rivers and harbors, preserve wild- 
life, protect the tax base, protect public lands, and 
protect and promote the health, safety, and gen- 


eral welfare of the people of this state. (1937, c. 
393, s. 2.) 
§ 135-8. Definitions. — Wherever used or re- 


ferred to in this chapter, unless a different mean- 
ing clearly appears from the context: 


(1) “District” or “soil conservation district” 
means a governmental subdivision of this state,, 
and a public body corporate and politic, organized 
in accordance with the provisions of this chapter, 
for the purposes, with the powers, and subject to 
the restrictions hereinafter set forth. 

(2) “Supervisor”? means one of the members of 
the governing body of a district, elected or ap- 
pointed in accordance with the provisions of this 
chapter. 

(3) “Committee”. or “state soil conservation 
committee” means the agency created in § 139-4, 

(4) “Petition” means a petition filed under the 
provisions of subsection A of § 139-5 for the crea- 
tion of a district. 

(5) “Nominating petition” means a petition filed 
under the provisions of § 139-6 to nominate candi- 
dates for the office of supervisor of a soil conserva- 
tion district. 

(6) “State” means the state of North Carolina. 

(7) “Agency of this state” includes the govern- 
ment of this state and any subdivision, agency, or 
instrumentality, corporate or otherwise, of the 
government of the state. 

(8) “United States” or “agencies of the United 
States” includes the United States of America, 
the soil conservation service of the United States 
Department of Agriculture, and any other agency 
or instrumentality, corporate or otherwise, of the 
United States of America. 

(9) “Government” or “governmental” includes: 
the government of this state, the government of 
the United States, and any subdivision, agency,. 
or instrumentality, corporate or otherwise, of ei- 
ther of them. 

(10) “Land occupier” or “occupier of land” in- 
cludes any person, firm, or corporation who shall 
hold title to, or shall have contracted to purchase 
any lands lying within a district organized under 
the provisions of this chapter. 

(11) “A qualified voter” includes any persort 
qualified to vote in elections by the people under 
the constitution of this state. 


(12) “Due notice’ means notice published at 
least twice, with an interval of at least seven days 
between the two publication dates, in a newspa- 
per or other publication of general circulation 
within the appropriate area, or if no such publi- 
cation of general circulation be available, by post- 
ing at a reasonable number of conspicuous places 
within the appropriate area, such posting to in- 
clude, where possible, posting at public places 
where it may be customary to post notices con- 
cerning county or municipal affairs generally. At 
any hearing held pursuant to such notice, at the 
time and place designated in such notice, adjourn- 
ment may be made from time to time without the 
necessity of renewing such notice for such ad- 
journed dates. (1937, c. 393, s. 3:) 
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§ 139-4. State soil conservation committee. 
—_A. There is hereby established to serve as an 
agency of the state and to perform the functions 
conferred upon it in this chapter, the state soil 
conservation committee. The following shall 
serve, ex-officio, as members of the committee: 
The director of the state agricultural extension 
service, the director of the state agricultural ex- 
periment station, and the state forester. The 
committee may invite the secretary of agriculture 
of the United States of America to appoint one 
person who is a resident of North Carolina to 
serve with the above-mentioned members as a 
member of the committee. The committee in co- 
operation with the North Carolina State College 
of Agriculture and Engineering in the state shall 
develop a program for soil conservation and for 
other purposes as provided for in this chapter, and 
shall keep a record of its official actions, shali 
adopt a seal, which seal shall be judicially noticed, 
and may perform such acts, hold such public 
hearings, and promulgate such rules and regula- 
tions as may be necessary for the execution of its 
functions under this chapter. 

B. The state soil conservation committee may 
employ an administrative officer and such techni- 
cal experts and such other agents and employees, 
permanent and temporary, as it may require, and 
shall determine their qualifications, duties and 
compensation. The committee may call upon the 
attorney general of the state for such legal serv- 
ices as it may require; it shall have authority to 
delegate to its chairman, to one or more of its 
members, or to one or more agents or employees, 
such powers and duties as it may deem proper. 
It shall be supplied with suitable office accommo- 
dations at the seat of the state government, and 
shall be furnished with the necessary supplies and 
equipment. Upon request of the committee, for 
the purpose of carrying out any of its functions, 
the supervising officer of any state agency, or of 
any state institution of learning shall, insofar as 
may be possible under available appropriations, 
and having due regard to the needs of the agency 
to which the request is directed, assign or detail 
to the committee members of the staff or person- 
nel of such agency or institution of learning, and 
make such special reports, surveys, or studies as 
the committee may request. 

C. The committee shall designate its chairman, 
and may, from time to time, change such designa- 
tion. A member of the committee shall hold of- 
fice so long as he shall retain the office by virtue 
of which he shall be serving on the committee. 
A majority of the committee shall constitute a 
quorum, and the concurrence of a majority of the 
committee in any matter within their duties shal] 
be required for its determination. The chairman 
and members of the committee shall receive no 
compensation for their services on the committee. 
but shall be entitled to expenses, including travel- 
ing expenses, necesSarily incurred in the discharge 
of their duties on the committee. The committee 
shall provide for the execution of surety bonds 
for all employees and officers who shall be en- 
trusted with funds or property, shall provide for 
the keeping of a full and accurate record of all 
proceedings and of all resolutions, regulations, 
and orders issued or adopted; and shall provide 
for an annual audit of the accounts of receipts 
and disbursements. 
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D. In addition to the duties and powers here- 
inafter conferred upon the state soil conservation 
committee, it shall have the following duties and 
powers: 

(1) To offer such assistance as may be appro- 
priate to the supervisors of soil conservation dis- 
tricts, organized as provided hereinafter, in the 
carrying out of any of their powers and programs. 


(2) To keep the supervisors of each of the sev- 
eral districts organized under the provisions of 
this chapter informed of the activities and expe- 
rience of all other districts organized hereunder, 
and to facilitate an interchange of advice and ex- 
perience between such districts and cooperation 
between them. 

(3) To coordinate the programs of the several 
soil conservation districts organized hereunder so 
far as this may be done by advice and consulta- 
tion. 

(4) To secure the cooperation and assistance of 
the United States and any of its agencies, and of 
agencies of this state, in the work of such dis- 
tricts. 

(5) To disseminate information throughout the 
state concerning the activities and programs of 
the soil conservation districts organized hereun- 
der, and to encourage the formation of such dis- 
tricts in areas where their organization is desir- 
able. (1937, c. 393, s. 4.) 


§ 139-5. Creation of soil conservation districts. 
—A. Any twenty-five occupiers of land lying 
within the limits of the territory proposed to be 
organized into a district may file a petition with 
the state soil conservation committee asking that 
a soil conservation district be organized to func- 
tion in the territory described in the petition. Such 
petition shall set forth: 


(1) The proposed name of said district. 

(2) That there is need, in the interest of the 
public health, safety, and welfare, for a soil con- 
servation district to function in the territory de- 
scribed in the petition. 

(3) A description of the territory proposed to 
be organized as a district, which description shall 
not be required to be given by metes and bounds 
or by legal subdivisions, but shall be deemed suffi- 
cient if generally accurate. 

(4) A request that the state soil conservation 
committee duly define the boundaries for such dis- 
tricts; that a referendum be held within the terri- 
tory so defined on the question of the creation of 
a soil conservation district in such territory; and 
that the committee determine that such a district 
be created. 

Where more than one petition is filed covering 
parts of the same territory, the state soil conserva- 
tion committee may consolidate all or any such pe- 
titions. 

B. Within thirty days after such a petition has 
been filed with the state soil conservation commit- 
tee, it shall cause due notice to be given of a pro- 
posed hearing upon the question of the desirability 
and necessity, in the interest of the public health, 
safety, and welfare, of the creation of such dis- 
tricts, upon the question of the appropriate bound- 
aries to be assigned to such district, upon the pro- 
priety of the petition and other proceedings taken 
under this chapter, and upon all questions relevant 
to such inquiries. All occupiers of land within the 
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limits of the territory described in the petition, 
and of lands within any territory considered for 
addition to such described territory, and all other 
interested parties, shall have the right to attend 
such hearings and to be heard. If it shall appear 
upon the hearing that it may be desirable to in- 
clude within the proposed district territory out- 
side the area within which due notice of the hear- 
ing has been given, the hearing shall be adjourned 
and due notice of further hearing shall be given 
throughout the entire area considered for inclusion 
of the district, and such further hearing held. 
After such hearing, if the committee shall deter- 
mine, upon the facts presented at such hearing and 
upon such other relevant facts and information as 
may be available, that there is need, in the interest 
of the public health, safety and welfare, for a soil 
conservation district to function in the territory 
considered at the hearing, it shall make and record 
such determination, and shall define, by metes and 
bounds or by legal subdivisions, the boundaries of 
such district. In making such determination and 
in defining such boundaries, the committee shall 
give due weight and consideration to the topogra- 
phy or the area considered and of the state and 
composition of soils therein, the distribution of 
erosion, the prevailing land-use practices, the de- 
sirability and necessity of including within the 
boundaries the particular lands under considera- 
tion and the benefits such lands may receive from 
being incladed within such boundaries, the relation 
of the proposed area to existing watersheds and 
agricultural regions, and to other soil conservation 
districts already organized or proposed for organi- 
zation under the provisions of this chapter, and 
such other physical, geographical and economic 
factors as are relevant, having due regard to the 
legislative determination set forth in § 139-2. The 
territory to be included within such boundaries 
need not be contiguous. If the committee shall 
determine after such hearing, after due considera- 
tion of the said relevant facts, that there is no 
need for a soil conservation district to function in 
the territory considered at the hearing, it shall 
make and record such determination and shall 
deny the petition, After six months shall have ex- 
pired from the date of the denial of any such peti- 
tion, subsequent petitions covering the same or 
substantially the same territory may be filed as 
aforesaid and new hearings held and determina- 
tions made thereon. 

C. After the committee has made and recorded a 
determination that there is need, in the interest of 
the public health, safety and welfare for the organi- 
zation of a district in a particular territory and 
has defined the boundaries thereof, it shall con- 
sider the question whether the operation of a dis- 
trict within such boundaries with the powers con- 
ferred upon soil conservation districts in this chap- 
ter is administratively practicable and feasible. To 
assist the committee in the determination of such 
administrative practicability and feasibility, it shall 
be the duty of the committee, within a reasonable 
time after entry of the finding that there is need 
for the organization of the proposed district and 
the determination of the boundaries thereof, to 
hold a referendum within the proposed district 
upon the proposition of the creation of the district, 
and to cause due notice of such referendum to be 
given. The question shall be submitted by ballots 
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upon which the words “For creation of a soil con- 
servation district of the lands below described and 
lying in the county (ies) of a . and 
TRIO ” and “Against creation of a soil conserva- 
tion district of the lands below described and ly- 
ing in the county (ies) of and 
shall appear with a square before each proposition 
and a direction to insert an X mark in the square 
before one or the other of said propositions as the 
voter may favor or oppose creation of such dis- 
trict. The ballot shall set forth the boundaries of 
such proposed district as determined by the com- 
mittee. All occupiers of land lying within the 
boundaries of the territory, as determined by the 
state soil conservation committee, shall be eligible 
to vote in such referendum. Only such land oc- 
cupiers shall be eligible to vote. 

D. The committee shall pay all expenses for the 
issuance of such notices and the conduct of such 
hearings and referenda, and shall supervise the 
conduct of such hearings and referenda. It shall 
issue appropriate regulations governing the con- 
duct of such hearings and referenda, and provid- 
ing for the registration prior to the date of the 
date of the referendum of all eligible voters, or 
prescribing some other appropriate procedure for 
the determination of those eligible as voters in 
such referendum. No informality in the conduct 
of such referendum or in any matters relating 
thereto shall invalidate said referendum or the re- 
sult thereof if notice thereof shall have been given 
substantially as herein provided and said referen- 
dum shall have been fairly conducted. 

E. The committee shall publish the results of 
such referendum and shall thereafter consider and 
determine whether the operation of the district 
within the defined boundaries is administratively 
practicable and feasible. If the committee shall 
determine that the operation of such district is not 
administratively practicable and feasible, it shall 
record such determination and deny the petition. 
If the committee shall determine that the opera- 
tion of such district is administratively practicable 
and feasible, it shall record such in the manner 
hereinafter provided. In making such determina- 
tion the committee shall give due regard and 
weight to the attitudes of the occupiers of lands 
lying within the defined boundaries, the number of 
land occupiers eligible to vote in such referendum 
who shall have voted, the proportion of the votes 
cast in such referendum in favor of the creation of 
the district to the total number of votes cast, the 
approximate wealth and income of the land occu- 
piers of the proposed district, the probable expense 
of carrying on erosion control operations within 
such district, and such other economic and social 
factors as may be relevant to such determination, 
having due regard to the legislative determination 
set forth in § 139-2: Provided, however, that the 
committee shall not have authority to determine 
that the operations of the proposed district within 
the defined boundaries is administratively practica- 
ble and feasible unless at least a majority of the 
votes cast in the referendum upon the proposition 
of creation of the district shall have been cast in 
favor of the creation of such district. 

F. If the committee shall determine that the 
operation of the proposed district within the de- 
fined boundaries is administratively practicable 
and feasible, it shall appoint two supervisors to 
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act, with the three supervisors elected as provided 
hereinafter, as the governing body of the district. 
Such district shall be a governmental subdivision 
of this state and a public body corporate and 
politic, upon the taking of the following proceed- 
ings: 


The two appointed supervisors shall present to 
the secretary of state an application signed by 
them which shall set forth (and such application 
need contain no detail other than the mere recit- 
als): (1) that a petition for the creation of the 
district was filed with the state soil conservation 
committee pursuant to the provisions of this chap- 
ter, and that the proceedings specified in this chap- 
ter were taken pursuant to such petition; that the 
application is being filed in order to complete the 
organization of the district as a governmental sub- 
division and public body, corporate and politic 
under this chapter; and that the committee has ap- 
pointed them as supervisors; (2) the name and of- 
ficial residence of each of the supervisors, together 
with a certified copy of the appointment evidenc- 
ing their right to office; (3) the term of office of 
each of the supervisors; (4) the name which is 
proposed for the district; and (5) the location of 
the principal office of the supervisors of the dis- 
trict. The application shall be subscribed and 
sworn to by each of the said supervisors before an 
officer authorized by the laws of this state to take 
and certify oaths, who shall certify upon the ap- 
plication that he personally knows the supervisors 
and knows them to be the officers as affirmed in 
the application, and that each has subscribed there- 
to in the officer’s presence. The application shall 
be accompanied by a statement by the state soil 
conservation committee, which shall certify (and 
such statement need contain no detail other than 
the mere recitals) that a petition was filed, notice 
issued, and hearing held as aforesaid, that the 
committee did duly determine that there is need, 
in the interest of the public health, safety and wel- 
fare, for a soil conservation district to function in 
the proposed territory and did define the bound- 
aries thereof; that notice was given and a referen- 
dum held on the question of the creation of such 
district, and that the result of such referendum 
showed a majority of the votes cast in such refer- 
endum to be in favor of the creation of the dis- 
trict; that thereafter the committee did duly deter- 
mine that the operation of the proposed district is 
administratively practicable and feasible. The said 
statement shall set forth the boundaries of the dis- 
trict as they have been defined by the committee. 


The secretary of state shall examine the applica- 
tion and statement and, if he finds that the name 
proposed for the district is not identical with that 
of any other soil conservation district of this state 
or so nearly similar as to lead to confusion or un- 
certainty, he shall receive and file them and shall 
record them in an appropriate book of record in 
his office. If the secretary of state shall find that 
the name proposed for the district is identical with 
that of any other soil conservation district of this 
state, or so nearly similar as to lead to confusion 
and uncertainty, he shall certify such fact to the 
state soil conservation committee, which shall 
thereupon submit to the secretary of state a new 
name for the said district, which shall not be sub- 
ject to such defects. Upon receipt of such new 
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name, free of such defects, the secretary of state 
shall record the application and statement, with 
the name so modified, in an appropriate book of 
record in his office. When the application and 
statement have been made, filed and recorded, as 
herein provided, the district shall constitute a gov- 
ernmental subdivision of this state and a public 
body corporate and politic. The secretary of state 
shall make and issue to the said supervisors a cer- 
tificate, under the seal of the state, of the due or- 
ganization of the said district, and shall record 
such certificate with the application and statement. 
The boundaries of such district shall include the 
territory as determined by the state soil conserva- 
tion committee as aforesaid, but in no event shall 
they include any area included within the bound- 
aries of another soil conservation district organ- 
ized under the provisions of this chapter. 


G. After six months shall have expired from the 
date of entry of a determination by the state soil 
conservation committee that operation of a pro- 
posed district is not administratively practicable 
and feasible, and denial of a petition pursuant to 
such determination, subsequent petitions may be 
filed as aforesaid, and action taken thereon in ac- 
cordance with the provisions of this chapter. 

H. Petitions for including additional territory 
within an existing district may be filed with the 
state soil conservation committee, and the pro- 
ceedings herein provided for in the case of peti- 
tions to organize a district shall be observed in 
the case of petitions for such inclusions. The 
committee shall prescribe the form for such peti- 
tions, which shall be as nearly as may be in the 
form prescribed in this chapter for petitions to or- 
ganize a district. Where the total number of land 
occupiers in the area proposed for inclusion shall 
be less than twenty-five, the petition may be filed 
when signed by two-thirds of the occupiers of such 
area, and in such case no referendum need be held. 
In referenda petitions for such inclusion, all occu- 
piers of land lying within the proposed additional 
area shall be eligible to vote. 

I. In any suit, action or proceeding involving 
the validity or enforcement of, or relating to any 
contract, proceeding or action of the district, the 
district shall be deemed to have been established 
in accordance with the provisions of this chapter 
upon proot of the issuance of the aforesaid certifi- 
cate by the secretary of state. A copy of such cer- 
tificate duly certified by the secretary of state 
shall be admissible in evidence in any such suit, 
action, or proceeding and shall be proof of the fil- 
ing and contents thereof. (1937, c. 393, s. 5.) 


§ 139-6. Election of three supervisors for each 
district. — Within thirty days after the date of 
issuance by the secretary of state of a certificate 
of organization of a soil conservation district, 
nominating petitions may be filed with the state 
soil conservation committee to nominate candi- 
dates for supervisors of such district. ‘The com- 
mittee shall have authority to extend the time 
within which nominating petitions may be filed. 
No such nominating petitions shall be accepted by 
the committee unless it shall be subscribed by 
twenty-five or more qualified voters of such dis- 
trict. Qualified voters may sign more than one 
such nominating petition to nominate more than 
one candidate for supervisor. The committee shall 
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give due notice of an election to be held for the 
election of three supervisors for the district. The 
names of all nominees on behalf of whom such 
nominating petitions have been filed within the 
time herein designated, shall appear, arranged in 
the alphabetical order of the surnames, upon bal- 
lots, with a square before each name and a direc- 
tion to insert an X mark in the square before any 
three names to indicate the voter’s preference. All 
qualified voters residing within the district shall 
be eligible to vote in such election. The three 
candidates who shall receive the largest number, 
respectively, of the votes cast in such election shall 
be elected supervisors for such district. The com- 
mittee shall pay all the expenses of such election, 
shall supervise the conduct thereof, shall prescribe 
regulations governing the conduct of such election 
and the determination of the eligibility of voters 
therein, and shall publish the results thereof. (1937, 
c. 393, s. 6.) 


§ 139-7. Appointment, qualifications and _ ten- 
ure of supervisors.—The governing body of the 
district shall consist of five supervisors, elected or 
appointed as provided hereinabove. The two su- 
pervisors appointed by the committee shall be 
persons who are by training and experience quali- 
fied to perform the services which will be required 
of them in the performance of their duties here- 
under. 

The supervisors shall designate a chairman and 
may, from time to time, change such designation. 
The term of office of each supervisor shall be three 
years, except that the supervisors who are first ap- 
pointed shall be designated to serve for terms of 
one and two years, respectively, from the date of 
their appointment. A supervisor shall hold office 
until his successor has been elected or appointed 
and has qualified. Vacancies shall be filled for the 
unexpired term. The selection of successors to fill 
an unexpired term, or for a full term, shall be 
made in the manner in which the retiring super- 
visors shall, respectively, have been selected. A 
majority of the supervisors shall constitute a quo- 
tum and the concurrence of a majority in any 
matter within their duties shall be required for its 
determination. A supervisor shall receive no com- 
pensation for his services, but he shall be entitled 
to expenses, including traveling expenses, neces- 
sarily incurred in the discharge of his duties. 


The supervisors may employ a secretary, tech- 
nical experts, whose qualifications shall be ap- 
proved by the state committee, and such other em- 
ployees as they may require, and shall determine 
their qualifications, duties and compensation. The 
‘supervisors may call upon the attorney general of 
the state for such legal services as they may re- 
quire. The supervisors may delegate to their 
chairman, to one or more supervisors, or to one or 
more agents, or employees such powers and duties 
as they may deem proper. The supervisors shall 
furnish to the state soil conservation committee, 
upon request, copies of such ordinances, rules, 
regulations, orders, contracts, forms, and other 
documents as they shall adopt or employ, and such 
other information concerning their activities as it 
may require in the performance of its duties under 
this chapter. 

The supervisors shall provide for the execution 
of surety bonds for all employees and officers who 
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shall be entrusted with funds or property; shall 
provide for the keeping of a full and accurate rec- 
ord of all proceedings and of all resolutions, regu- 
lations, and orders issued or adopted; and shall 
provide for an annual audit of the accounts of re- 
ceipts and disbursements. Any supervisor may 
be removed by the state soil conservation commit- 
tee upon notice and hearing, for neglect of duty, 
incompetence or malfeasance in office, but for no 
other reason. 

The supervisors may invite the legislative body 
of any municipality or county located near the ter- 
ritory comprised within the district to designate a 
representative to advise and consult with the su- 
Pervisors of the district on all questions of pro- 
gram and policy which may affect the property, 
water supply, or other interests of such municipal- 
ity or county. (1937, c. 393, s. va) 


§ 139-8. Powers of districts and supervisors, 
—A soil conservation district organized under the 
provisions of this chapter shall constitute a gov- 
ernmental subdivision of this state, and a public 
body corporate and politic, exercising public pow- 
ers, and such district, and the supervisors thereof, 
shall have the following powers in addition to oth- 
ers granted in other sections of this chapter: 


(1) To carry out preventive and control meas- 
ures within the district including, but not limited 
to, engineering operations, methods of cultivation, 
the growing vegetation, changes in use of land, 
and the measures listed in subsection Ganotmes 
139-2, on lands owned or controlled by this state 
or any of its agencies, with the co-operation 
of the agency administering and having jurisdic- 
tion thereof, and on any other lands within the dis- 
trict upon obtaining the consent of the occupier of 
such lands or the necessary rights or interest in 
such lands. 


(2) To co-operate, or enter into agreements 
with, and within the limits of appropriations duly 
made available to it by law, to furnish financial or 
other aid to, any agency, governmental or other- 
wise, or any occupier of lands within the district, 
in the carrying on of erosion-control and preven- 
tion operations within the district, subject to such 
conditions as the supervisors may deem necessary 
to advance the purposes of this chapter. 


(3) To obtain options upon and to acquire, by 
purchase, exchange, lease, gift, grant, bequest, de- 
vise, or otherwise, any property, real or personal, 
or rights or interest therein; to maintain, adminis- 
ter, and improve any properties acquired, to re- 
ceive income from such properties and to expend 
such income in carrying out the purposes and pro- 
visions of this chapter; and to sell, lease, or other- 
wise dispose of any of its property or interest 
therein in furtherance of the purposes and the pro- 
visions of this chapter. 


(4) To make available, on such terms as it shall 
prescribe, to land occupiers within the district, ag- 
ricultural and engineering machinery and equip- 
ment, fertilizer, seeds, and seedlings, and such 
other material or equipment, as will assist such 
land occupiers to carry on operations upon their 
lands for the conservation of soil resources and 
for the prevention and control of soil erosion. 


(5) To construct, improve, and maintain such 
structures as may be necessary or convenient for 
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the performance of any of the operations author- 
ized in this chapter. 

(6) To develop comprehensive plans for the 
conservation of soil resources and for the control 
and prevention of soil erosion within the district, 
which plans shall specify in such detail as may be 
possible, the acts, procedures, performances, and 
avoidances which are necessary or desirable for 
the effectuation of such plans, including the speci- 
fication of engineering operations, methods of cul- 
tivation, the growing of vegetation, cropping pro- 
grams, tillage practices, and changes in use of 
land; and to bring such plans and information to 
the attention of occupiers of lands within the dis- 
trict. 

(7) To act as agent for the United States, or 
any of its agencies, in connection with the acqui- 
sition, construction, operation, or administration 
of any soil conservation, erosion-control, or ero- 
sion-prevention project within its boundaries; to 
accept donations, gifts, and contributions in 
money, services, materials, or otherwise, from the 
United States or any of its agencies, or from this 
state or any of its agencies, and to use or expend 
such moneys, services, materials, or other contri- 
butions in carrying on its operations. 

(8) To sue and be sued in the name of the dis- 
trict; to have a seal, which seal shall be judicially 
noticed; to have perpetual succession unless ter- 
minated as hereinafter provided; to make and exe- 
cute contracts and other instruments, necessary 
or convenient to the exercise of its powers; to 
make, and from time to time amend and repeal, 
rules and regulations not inconsistent with this 
chapter, to carry into effect its purposes and pow- 
ers. 

(9) As a condition to the extending of any ben- 
efits under this chapter to, or the performance of 
work upon, any lands not owned or controlled by 
this state or any of its agencies, the supervisors 
may require contributions in money, services, ma- 
terials, or otherwise to any operations conferring 
such benefits, and may require land occupiers to 
enter into and perform such agreements or cove- 
nants as to the permanent use of such lands as will 
tend to prevent or control erosion thereon. 

(10) No provisions with respect to the acquisi- 
tion, operation, or disposition of property by other 
public bodies shall be applicable to a district or- 
ganized hereunder unless the legislature shall spe- 
cifically so state. (1937, c. 393, s. 8; 1939, c. 341.) 


§ 139-9. Adoption of land-use regulations.— 
The supervisors of any district shall have author- 
ity to formulate regulations governing the use of 
lands within the district in the interest of conserv- 
ing the soil and soil resources and preventing and 
controlling soil erosion. The supervisors may 
conduct such public meetings and public hearings 
upon tentative regulations as may be necessary to 
assist them in this work. ‘The supervisors shall 
not have authority to enact such land-use regula- 
tions into law until after they shall have caused 
due notice to be given of their intention to con- 
duct a referendum for submission of such regula- 
tions to the occupiers of lands lying within the 
boundaries of the district for their indication of 
approval or disapproval of such proposed regula- 
tions, and until after the supervisors have consid- 
ered the result of such referendum. The proposed 
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regulations shall be embodied in a proposed ordi- 
nance. Copies of such proposed ordinance shall 
be available for the inspection of all eligible voters 
during the period between publication of such no- 
tice and the date of the referendum. The notices 
of the referendum shall recite the contents of such 
proposed ordinance, or shall state where copies of 
such proposed ordinance may be examined. The 
question shall be submitted by ballots, upon which 
the words “For approval of proposed ordinance 
Humbert 2.08 , prescribing land-use regulations 
for conservation of soil and prevention of erosion” 
and “Against approval of proposed ordinance num- 
bere Ak: , prescribing land-use regulations for con- 
servation of soil and prevention of erosion” shall 
appear, with a square before each proposition and 
a direction to insert an X mark in the square be- 
fore one or the other of said propositions as the 
voter may favor or oppose approval of such pro- 
posed ordinance. ‘The supervisors shall supervise 
such referendum, shall prescribe appropriate regu- 
lations, governing the conduct thereof, and shall 
publish the result thereof. All occupiers of lands 
within the district shall be eligible to vote in such 
ferendum. Only such land occupiers shall be eligi- 
ble to vote. No informalities in the conduct of 
such referendum or in any matters relating there- 
to shall invalidate said referendum or the result 
thereof if notice thereof shall have been given sub- 
stantially as herein provided and said referendum 
shall have been fairly conducted. 


The supervisors shall not have authority to en- 
act such proposed ordinance into law unless at 
least two-thirds of the votes cast in such referen- 
dum shall have been cast for approval of the said 
proposed ordinance. The approval of the pro- 
posed ordinance by a two-thirds of the votes cast 
in such referendum shall not be deemed to require 
the supervisors to enact such proposed ordinance 
into law. Land-use regulations prescribed in or- 
dinances adopted pursuant to the provisions of 
this section by the supervisors of any district shall 
have the force and effect of law in the said district 
and shall be binding and obligatory upon all occu- 
piers of lands within such district. 


Any occupier of land within such district may 
at any time file a petition with the supervisors 
asking that any or all of land-use regulations pre- 
scribed in any ordinance adopted by the supervis- 
ors under the provisions of this section shall be 
amended, supplemented, or repealed. lLand-use 
regulations prescribed in any ordinance adopted 
pursuant to the provisions of this section shall not 
be amended, supplemented, or repealed except in 
accordance with the procedure prescribed in this 
section for adoption of land-use regulations. Ref- 
erenda on adoption, amendment, supplementation, 
or repeal of land-use regulations shall not be held 
more often than once in six months. 

The regulations to be adopted by the supervis- 
ors under the provisions of this section may in- 
clude: 


1. Provisions, requiring the carrying out of nec- 
essary engineering operations, including the con- 
struction of terraces, terrace outlets, check dams, 
dikes, ponds, ditches, and other necessary struc- 
tures. 

2. Provisions requiring observance of particular 
methods of cultivation including contour cultivat- 
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ing, contour furrowing, lister furrowing, sowing, 
planting, strip cropping, seeding, and planting of 
lands to water-conserving and erosion-preventing 
plants, trees and grasses, forestation, and refor- 
estation. 


3. Specifications of cropping programs and til- 
lage practices to be observed. 


4. Provisions requiring the retirement from cul- 
tivation of highly erosive areas or of areas on 
which erosion may not be adequately controlled if 
cultivation is carried on. 


5. Provisions for such other means, measures, 
operations, and programs as may assist conserva- 
tion of soil resources and prevent or control soil 
erosion in the district, having due regard to the 
legislative findings set forth in § 139-2. 


The regulations shall be uniform, throughout 
the territory comprised within the district except 
that the supervisors may classify the lands within 
the district with reference to such factors as soil 
type, degree of slope, degree of erosion threatened 
or existing, cropping and tillage practices in use, 
and other relevant factors, and may provide regu- 
lations varying with the type or class of land af- 
fected, but uniform as to all lands within each 
class or type. Copies of land-use regulations 
adopted under the provisions of this section shall 
be printed and made available to all occupiers of 
lands lyittg within the district. (1937, c. 393, s. 9.) 


§ 139-10. Enforcement of land-use regulations. 
—The supervisors shall have authority to go upon 
any lands within the district to determine whether 
land-use regulations adopted under the provisions 
of § 139-9 are being cbserved. The supervisors 
are further authorized to provide by ordinance 
that any land occupier who shall sustain damages 
from any violation of such regulations by any 
other land occupier may recover damages at law 
from such other land occupier for such violation. 
(1937, c. 393, s. 10.) 


§ 139-11. Nonobservance of prescribed regula- 
tions; performance of work under the regulations 
by the supervisors—Where the supervisors of 
any district shall find that any of the provisions 
of land-use regulations prescribed in an ordinance 
adopted in accordance with the provisions of 
§ 139-9 are not being observed on particular 
lands, and that such non-observance tends to 
increase erosion on such lands and is inter- 
fering with the prevention of control of erosion 
on other lands within the district, the supervisors 
may present to the superior court for the county 
or counties within which the lands of the defend- 
ant lie a petition, duly verified, setting forth the 
adoption of the ordinance prescribing land-use 
regulations, the failure of the defendant land oc- 
cupier to observe such regulations, and to perform 
particular work, operations, or avoidances as re- 
quired thereby, and that such non-observance 
tends to increase erosion on such lands and is in- 
terfering with the prevention or control of erosion 
on other lands within the district, and praying the 
court to require the defendant to perform the 
work, operations, or avoidances within a reason- 
able time and to order that if the defendant shall 
fail so to perform, the supervisors may go on the 
land, perform the work or other operations or 
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otherwise bring the condition of such lands into 
conformity with the requirements of such regula- 
tions, and recover the costs and expenses thereof, 
with interest, from the occupier of such land. Up- 
on the presentation of such petition, the court shall 
cause process to be issued against the defendant, 
and shall hear the case. If it appear to the court 
that testimony is necessary for the proper dispo- 
sition of the matter, it may take evidence, or ap- 
point a referee to take such evidence as it may di- 
rect and report the same to the court with his 
findings of fact and conclusions of law, which shall 
constitute a part of the proceedings upon which 
the determination of the court shall be made. The 
court may dismiss the petition, or it may require 
the defendant to perform the work, operations, or 
avoidances, and may provide that upon the failure 
of the defendant to initiate such performance 
within the time specified in the order of the court, 
and to prosecute the same to completion with rea- 
sonable diligence, the supervisors may enter upon 
the lands involved and perform the work or Op- 
erations or otherwise bring the condition of such 
lands into conformity with the requirements of the 
regulations and recover the costs and expenses 
thereof, with interest at the rate of five per cen- 
tum per annum, from the occupier of such lands. 


The court shall retain jurisdiction of the case 
until after the work has been completed. Upon 
completion of such work pursuant to such order 
of the court the supervisors may file a petition 
with the court, a copy of which shall be served 
upon the defendant in the case, stating the costs 
and expenses sustained by them in the perform- 
ance of the work and praying judgment therefor 
with interest. The court shall have jurisdiction to 
enter judgment for the amount of such costs and 
expenses, with interest at the rate of five per cen- 
tum per annum until paid, together with the costs 
of suit, including a reasonable attorney’s fee to be 
fixed by the court. This judgment, when filed in 
accordance with the provisions of § 1-234, shall 
constitute a lien upon such lands. (1937, c. 393, 
Se alate) 


§ 139-12. Co-operation between districts—The 
supervisors of any two or more districts or- 
ganized under the provisions of this chapter may 
co-operate with one another in the exercise of 
any or all powers conferred in this chapter. (1937, 
c. 393, s. 12.) 


§ 139-13. Discontinuance of districts—At any 
time after five years after the organization of 
a district under the provisions of this chapter, any 
twenty-five occupiers of land lying within the 
boundaries of such districts may file a petition 
with the state soil conservation committee pray- 
ing that the operations of the district be termi- 
nated and the existence of the district discontin- 
ued. The committee may conduct such public 
meetings and public hearings upon such petition 
as may be necessary to assist it in the considera- 
tion thereof. Within sixty days after such a peti- 
tion has been received by the committee it shall 
give due notice of the holding of a referendum, 
and shall supervise such referendum, and issue ap- 
propriate regulations governing the conduct there- 
of, the question to be submitted by ballots upon 
which the words “For terminating the existence 
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of the (name of the soil conservation dis- 
trict to be here inserted)” and “Against terminat- 
ing the existence of the (name of the soil 
conservation district to be here inserted)” shall 
appear with a square before each proposition and 
a direction to insert an X mark in the square be- 
fore one or the other of said propositions as the 
voter may favor or oppose discontinuance of such 
district. All occupiers of lands lying within the 
boundaries of the district shall be eligible to vote 
in such referendum. Only such land occupiers 
shall be eligible to vote. No informalities in the 
conduct of such referendum or in any matters re- 
lating thereto shall invalidate said referendum or 
the result thereof if notice thereof shall have been 
given substantially as herein provided and said 
referendum shall have been fairly conducted. 

The committee shall publish the result of such 
referendum and shall thereafter consider and de- 
termine whether the continued operation of the 
district within the defined boundaries is adminis- 
tratively practicable and feasible. If the commit- 
tee shall determine that the continued operation 
of such district is administratively practicable and 
feasible, it shall record such determination and 
deny the petition. If the committee shall deter- 
mine that the continued operation of such district 
is not administratively practicable and feasible, 
it shall record such determination and shall certify 
such determination to the supervisors of the dis- 
trict. In making such determination the commit- 
tee shall give due regard and weight to the atti- 
tudes of the occupiers of lands lying within the 
district, the number of land occupiers eligible to 
vote in such referendum who shall have voted, the 
proportion of the votes cast in such referendum 
in favor of the discontinuance of the district to the 
total number of votes cast, the approximate wealth 
and income of the land occupiers of the district, 
the probable expense of carrying on erosion con- 
trol operations within such district, and such other 
economic and social factors as may be relevant to 
such determination, having due regard to the 
legislative findings set forth in § 139-2: Pro- 
vided, however, that the committee shall not 
have authority to determine that the continued 
operation of the district is administratively practi- 
cable and feasible unless at least a majority of the 
votes cast in the referendum shall have been cast 
in favor of the continuance of such district. 

Upon receipt from the state soil conservation 
committee of a certification that the committee 
has determined that the continued operation of the 
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district is not administratively practicable and 
feasible, pursuant to the provisions of this section, 
the supervisors shall forthwith proceed to termi- 
nate the affairs of the district. The supervisors 
shall dispose of all property belonging to the dis- 
trict at public auction and shall pay over the pro- 
ceeds of such sale to be covered into the state 
treasury. The supervisors shall thereupon file an 
application, duly verified, with the secretary of 
state for the discontinuance of such district, and 
shall transmit with such application the certificates 
of the state soil conservation committee setting 
forth the determination of the committee that the 
continued operation of such district is not admin- 
istratively practicable and feasible. The applica- 
tion shall recite that the property of the district 
has been disposed of and the proceeds paid over 
as in this section provided, and shall set forth a 
full accounting of such properties and proceeds 
of the sale. The secretary of state shall issue to 
the supervisors a certificate of dissolution and 
shall record such certificate in an appropriate book 
of record in his office. 

Upon issuance of a certificate of dissolution un- 
der the provisions of this section, all ordinances 
and regulations theretofore adopted and in force 
within such districts shall be of no further force 
and effect. All contracts theretofore entered into, 
to which the district or supervisors are parties, 
shall remain in force and effect for the period pro- 
vided in such contracts. The state soil conserva- 
tion committee shall be substituted for the district 
or supervisors as party to such contracts. The 
committee shall be entitled to all benefits and sub- 
ject to all liabilities under such contracts and shall 
have the same right and liability to perform, to 
require performance, to sue and be sued thereon, 
and to modify or terminate such contracts by mu- 
tual consent or otherwise as the supervisors of the 
district would have had. Such dissolution shall 
not affect the lien of any judgment entered under 
the provisions of § 139-11, nor the pendency of 
any action instituted under the provisions of 
such section, and the committee shall succeed 
to all the rights and obligations of the district or 
supervisors as to such liens and actions. 

The state soil conservation committee shall not 
entertain petitions for the discontinuance of any 
district nor conduct referenda upon such petitions, 
nor make determinations pursuant to such peti- 
tions, in accordance with the provisions of this 
chapter, more often than once in five years, (1937, 
CuOUS momo) 


Chapter 140. State Art Society. 


Sec. 
140-1. Directors for North Carolina Art Society. 
140-2. Adoption of by-laws; amendments. 


§ 140-1. Directors for North Carolina Art So- 
ciety.x— The governing body of the North Caro- 
lina State Art Society, Incorporated, shall be a 
board of directors consisting of sixteen members, 
of whom the Governor of the State, the Superin- 
tendent of Public Instruction, the Attorney Gen- 
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Sec. 

140-3. Board of Public Buildings and Grounds au- 
thorized to provide space for art exhibits. 

140-4. Annual audit by State Auditor. 


eral, and the chairman of the art committee of 
the North Carolina Federation of Women’s Clubs 
shall be ex-officio members, and four others shall 
be named by the Governor of the State. The re- 
maining eight directors shall be chosen by the 
members of the North Carolina State Art Society, 
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Incorporated, in such manner and for such terms 
as that body shall determine. Of the four directors 
first named by the Governor, two shall be ap- 
pointed for terms of two years each and two for 
terms of four years each, and subsequent appoint- 
ments shall be made for terms of four years each. 
m1929,\c; 814, ss. 1) 2!) 


§ 140-2. Adoption of by-laws; amendments.— 
The said board of directors, when organized un- 
der the terms of this article, shall have authority 
to adopt the by-laws for the society, and said by- 
laws shall thereafter be subject to change only by 
a three-fifths vote of a quorum of said board of 
directors at two consecutive regular meetings. 
£1929, Cu314;-s,.3,) 


§ 140-3. Board of Public Buildings and Grounds 
authorized to provide space for art exhibits.——The 


Board of Public Buildings and Grounds is au- 
thorized and empowered to set apart, for the 
exhibition of works of art owned, donated or 
loaned to the North Carolina State Art Society, 
Incorporated, any space in any of the public build- 
ings in the City of Raleigh which may be so used 
without interference with the conduct of the busi- 
ness of the State, and it shall be the duty of the 
custodians of such buildings to care for, safeguard 
and protect such exhibits and works of art. (1929, 
c. 314, s. 4.) 


§ 140-4. Annual audit by State Auditor, — Lit 
shall be the duty of the State Auditor to make an 
annual audit of the accounts of the North Caro- 
lina State Art Society, Incorporated, and to make 
report thereof to the General Assembly at each of 
its regular sessions. (1929, c. 314, s. 5.) 





Chapter 141. 
Sec. 


141-1. Governor to cause boundaries to be estab- 
lished and protected. 

141-2. Payment of expenses of establishing bound- 
aries. 


§ 141-1. Governor to cause boundaries to be 
established and protected. — The governor of 
North Carolina is hereby authorized to appoint 
two competent commissioners and a_ surveyor 
and a sufficient number of chainbearers, on the 
part of the state of North Carolina, to act with 
the commissioners or surveyors appointed or to 
be appointed by any of the contiguous states of 
Virginia, Tennessee, South Carolina, and Geor- 
gia, to rerun and remark, by some permanent 
monuments at convenient intervals, not greater 
than five miles, the boundary lines between this 
state and any of the said states. 

_ The governor is also authorized, whenever in 
his judgment it shall be deemed necessary to 
protect or establish the boundary lines between 
this state and any other state, to institute and 
‘prosecute in the name of the state of North Car- 
olina any and all such actions, suits, or proceed- 
ings at law or in equity, and to direct the at- 
torney-general or such other person as he may 
designate to conduct and prosecute such actions, 
suits, or proceedings. (Rev., s. 5315; Code, s. 


» 2289; 1889, c. 475, s. 1; 1881, c. 347, s. LOO Sac! 


61,3212) C: $2°7396?) 


§ 141-2. Payment of expenses of establishing 
boundaries.—When the line has been rerun and 
remarked as above provided between this state 
and any of the contiguous states, or such por- 
tion of said lines as shall be mutually agreed by 
the commissioners, the governor is authorized to 
issue his warrant upon the state treasurer for 


State Boundaries. 


sec. 

141-3. Appointment of arbitrators. 
141-4. Disagreement of arbitrators 
general assembly. 

141-5. Approval of survey. 


reported to 


such portion of the expenses as shall fall to the 
share of this state. (Rev., s. 5316; Code, s. 2290; 
1889, c, 475, s. 2; 1881, c. 347, s. 2; C. S. 7397.) 


§ 141-3. Appointment of arbitrators. — If any 
disagreement shall arise between the commis- 
sioners, the governor of this state is hereby au- 
thorized to appoint arbitrators to act with sim- 
ilar officers to be appointed by the other states 
in the settlement of the exact boundary. (Rev., 
s. 5317; Code, s. 2291; 1889, c. 475,18. 3°) 1881¢: 
34%; 8.3, C. 5. 7398.) 


§ 141-4. Disagreement of arbitrators reported 
to general assembly.—In case of any serious 
disagreement and inability on the part of the 
said arbitrators to agree upon said boundary, 
such fact shall be reported by the governor to 
the next general assembly for their action. 
(Rey., s. 5318; Code, s. 2292; 1889, c. 475, s. 4; 
L881 sc) 347; ist 4 CS, 7399.\ 


§ 141-5. Approval of survey.—When the com- 
missioners shall have completed the survey, or so 
much as shall be necessary, they shall report the 
same to the governor, who shall lay the same be- 
fore the council of state; and when the governor 
and the council of state shall have approved the 
same the governor shall issue his proclamation, 
declaring said lines to be the true boundary line 
or lines, and the same shall be the true boundary 
line or lines between this and the states above re- 
ferred to. (Rev., s. 5319; Code, s. 2293; 1889, c. 
475, s. 5; 1881, c. 347, s. 5; C. S. 7400.) 
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Chapter 142. 


Art. 1. General Provisions. 


Sec. 

142-1. How bonds executed; interest coupons 
attached; where payable; minimum 
amount. 

142-2. Title of act and year of enactment recited 
in bonds. 

142-3. Record of bonds kept by state treasurer. 

142-4. Books for registration and transfer. 

142-5. Registration as to principal. 

142-6. Registration as to principal and interest. 

142-7. No charge for registration. 

142-8. Application of sections 142-1 to 142-9. 

142-9. Duties performed by other officers. 

142-10. Chief clerk may issue when Treasurer un- 
able to act. 

142-11. When bonds deemed duly executed. 

142-12. State bonds exempt from taxation. 

142-13. List of surrendered bonds kept; bonds 
and coupons destroyed. 

142-14. Issuance of temporary bonds. 

142-15. Reimbursement of treasurer for interest. 


Art. 2. Borrowing Money in Emergencies 
and in Anticipation of Collection 


of Taxes. 
142-16. Governor and Council of State may bor- 
row on note. 
142-17. Recital of facts entered on minutes; di- 


rections to treasurer; limit of amount. 
Report to General Assembly. 
Power given to director of budget to au- 
thorize State treasurer to borrow money. 


142-18. 
142-19. 


Art. 3. Refunding Bonds. 


Title otf article. 
Refunding bonds authorized for state. 


142-20. 
142-21. 


Art. 1. General Provisions. 


§ 142-1. How bonds executed; interest coupons 
attached; where payable; minimum amount.— 
All bonds or certificates of debt of the state, 
hereafter to be issued as originals, or as substi- 
tutes for such as may be surrendered for trans- 
fer, by virtue of any act now or to be hereafter 
passed, shall be signed by the governor, and 
countersigned by the state treasurer, and sealed 
with the great seal of the state, and shall be 
made payable to bearer unless registered as here- 
inafter provided; and the principal shall be made 
payable by the state at a day named in the bond 
or certificate. Interest coupons shall be attached 
to the bonds or certificates unless they be bonds 
or certificates registered as to both principal and 
interest, and the bonds, certificates and coupons 
shall be made payable either at a bank in the 
city of New York to be designated by the state 
treasurer, or at the office of the state treasurer 
in Raleigh, as may be designated by the 
treasurer, or shall be made payable at the option 
of the holder, either at such bank in New York 
or at the office of the state treasurer: Provided, 
that no original bond or certificate of debt of 
the state shall be sold for a sum less than par 
value; nor shall any such bond or certificate, is- 
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State Debt. 


Sec. 

142-22. Date and rate of interest; maturity. 

142-23. Execution; interest coupons; registration; 
form and denomination. 

142-24. Sale of bonds. 

142-25. Proceeds directed to separate fund; use 
limited. 

142-26. State’s credit and taxing power pledged. 

142-27. Coupons receivable for debts due state. 

142-28. Exemption from taxation. 

142-29. Investment in bonds made lawful for 
fiduciaries. 

Art. 4. Sinking Fund Commission. 

142-30. Title of article. 

142-31. Creation; duties. 

142-32. To adopt rules; organization. 

142-33. Treasurer of commission; liability. 

142-34. Investment of sinking funds. 

142-35. Purchase of securities. 

142-36. Interest of securities held as part of sink- 
ing fund. 

142-37. Registration of securities; custody thereof. 

142-38. Expenses of commission. 

142-39. Report of commission. 

142-40. Embezzlement by member of commission. 

142-41. False entry by secretary or treasurer. 

142-42. Interest of member in securities; removal. 

142-43. Report of sufficiency of sinking fund. 


Art. 5. Sinking Funds for Highway 
Bonds. 


142-44. Highway bonds; annual payments. 

142-45. Highway bonds not issued; annual pay- 
ments. 

142-46. Source of funds. 


Art. 6. Citations to Bond and Note Acts. 


suing in lieu of a transferred bond or certificate, 
be payable elsewhere than may be the original, 
except by the consent of the holder it may be 
made payable at the state treasury. (Rev., s. 
5020; Cotle,)s. 3563; R. (Cy c.. 90; s. 33 1828) Cc. am 
$922; /1852,/'ce.9;" 1852, c. 10, s. 10s Bx Sees. 100m 
c. 66, ss. 1, 2; C. S. 7401.) 


§ 142-2. Title of act and year of enactment re- 
cited in bonds.—_In every bond or certificate of 
debt issued by the state, and in the body thereof, 
shall be set forth the title of the act, with the 
year of its enactment, under the authority of 
which the same may be issued; or reference shall 
be made thereto by the number of the chapter, 
and the year of the legislative session. (Rev., s. 
5023; Code, s.'3566; R. C., \c. ‘90, 's. 6; 1850, c. 90m 
s. 6; C. S. 7402.) 


§ 142-3. Record of bonds kept by state treas- 
urer.—The state treasurer shall enter in a book 
to be kept for that purpose a memorandum of 
every bond or certificate of debt of the state, is- 
sued or to be issued under any act whatever, to- 
gether with the numbers, dates of issue, when 
and where payable, at what premium, and to 
whom the same may have been sold or issued. 
(Revi, si50219 Code, 3.435648 Ro C..-c. 290 oun 
1852,-c. 10,18, 23nCx 5.7403.) 
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§ 142-4. Books for registration and transfer.— 
The state treasurer shall keep in his office a reg- 
ister or registers for the registration and transfer 
of all bonds and certificates of the state hereto- 
fore or hereafter issued, in which he may regis- 
ter any bond or certificate at the time of its issue 
or at the request of the holder. 
or certificate shall have been registered as here- 
inafter provided, the state treasurer shall enter in 
a manner to be of easy and ready reference, a 
description of said bond, or certificates giving the 
number, series, date of issue, denomination, by 
whom signed, and such other data as may be nec- 
essary for the ready identification thereof, to- 
gether with the name of the person in whose 
name the same is thcn to be registered and 
whether in his individual capacity or in a fidu- 
ciary relation, and if the latter, for whose benefit 
the same is to be registered. (Rev., s. 5019; 
Code, s. 3562; R. C., c. 90, s. 2; 1848, c. 37%, s. 5; 
1850, c. 58, s. 4; 1852, c. 11; Ex. Sess. 1921, c. 66, 
m3; C.S, 7404,) 


§ 142-5. Registration as to principal—Upon the 
presentation at the office of the state treasurer of 
any bond or certificate that has heretofore been 
or may hereafter be issued by the state, or upon 
the first issuance of any bond or certificate, the 
same may be registered as to principal in the 
name of the holder upon such register, such reg- 
istration to be noted on the reverse of the bond 
or certificate by the state treasurer. The princi- 
pal of any bond or certificate so registered shall 
be payable only to the registered payee or his le- 
gal representative, and such bond or certificate 
shall be transferable to another holder or back 
to bearer only upon presentation to the state 
treasurer with a written assignment acknowl- 
edged or approved in a form satisfactory to the 
treasurer. The name of the registered assignee 
shall be written in said register and upon any 
bond or certificate so transferred. A bond or 
certificate so transferred to bearer shall be sub- 
ject to future registration and transfer as before. 
(Rev., s. 5025; Code, s. 3568; 1883, c. 25; 1887, c. 
Bor, Ex. Sess., 1921, c. 66, s. 4; C. S. 7405.) 


§ 142-6. Registration as to principal and inter- 
est.—If, upon the registration of any such bond 
or certificate, or at any time thereafter, the cou- 
pons thereto attached, evidencing all interest to be 
paid thereon to the date of maturity, shall be 
surrendered, such coupons shall be canceled by 
the treasurer, and he shall sign a statement en- 
dorsed upon such bond or certificate of the cancel- 
lation of all unmatured coupons and of the fact 
that such bond has been converted into a fully 
registered bond, and shall make like entry in the 
said register. Thereafter the interest evidenced by 
such canceled coupons shall be paid at the times 
provided therein, to the registered owner or 
his legal representatives, in New York exchange, 
mailed to his address, unless he shall have re- 
quested the state treasurer to pay such interest 
in funds current at the state capital, which re- 
quest shall be entered in the said register. (Rev., 
S. 5026; Code, s. 3569; 1856, c. 165R1SSS,uemeoyes: 
@, 1887, c, 287, s. 2; Ex. Sess. 1921, c. 66, s. 5; C. 
S. 7406.) 


§ 142-7. No charge for registration. — There 
shall be no charge for the registration of any 
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When any bond | 


§ 142-13 


bond or certificate whether registered at the 
time of issuance thereof or subsequently regis- 
tered, and no charge for the transfer of regis- 
tered bonds and certificates shall be made. 
(Rev., s. 5027; 1887, c. 287, ss. 4, 5; Ex. Sess. 
1921, c. 66, s. 6; 1925, c. 49; C. S. 7407.) 


§ 142-8. Application of sections 142-1 to 142-9. 
—Sections 142-1 to 142-9, both inclusive, as 
amended by chapter 66 of the public laws of the 
extra session of 1921, shall be applicable to all 
bonds or certificates of the state heretofore issued 
and now outstanding, and to all bonds or certifi- 
cates of the state that may hereafter be issued in 
accordance with any law now in force or hereafter 
to be enacted. (Rev., s. 5028; Code, s. 3570; 1887, 
c. 287, s. 3; Ex. Sess. 1921, c. 66, s. 7; C. S. 7408.) 


§ 142-9. Duties performed by other officers.— 
If the council of state shall at any time find 
that either the governor or the state treasurer is 
unable by reason of absence, disability, or other- 
wise, to sign any bonds or certificates, the 
lieutenant-governor may sign the same in lieu of 
the governor, and they may be signed in lieu 
of the treasurer by any member of the council 
of state designated by it. (Rev., s. 5024; Code, 
S. 3567; 1864-5, c. 24; Ex. Sess. 1921, c. 66, s. 8; C. 
S. 7409.) 


§ 142-10. Chief clerk may issue when Treasurer 
unable to act.—Whenever it shall appear by for- 
mal finding of the Governor and Council of State, 
within seven days before any bonds or notes of the 
State or any interest thereon shall fall due, that it 
is advisable to issue notes of the State to provide 
for the renewal or payment of such bonds, notes 
or interest and that the State Treasurer is unable 
for any reason to negotiate or to issue such 
notes, it shall be the duty of the chief clerk of 
the State treasury, if the issuance of such notes 
shall have been authorized by law, upon certi- 
fication to him of such finding, and in the name 
of the State Treasurer, to make all necessary 
negotiations and to sign and deliver such notes 
for value and to attach thereto the seal of the 
State Treasurer. (1927, c. 12.) 


§ 142-11. When bonds deemed duly executed.— 
State bonds duly authorized by law and ap- 
proved by the Governor and Council of State 
shall be regarded as duly executed by proper of- 
ficers if signed and sealed while in office by the 
officer or officers then authorized to sign and 
seal the same, notwithstanding one or more of 
such officers shall not be in office at the time of 
actual delivery of such bonds. (1925, c. 2.) 


§ 142-12. State bonds exempt from taxation.— 
The original bonds or certificates of debt of the 
state, which have been issued since the first day 
of January, one thousand eight hundred and 
fifty-three, or which may hereafter be issued un- 
der the authority of any act whatever, as like- 
wise the bonds and certificates substituted for 
such original bonds and certificates, shall be, 
they and the interest accruing thereon, exempt 
from taxation. (Rev., s. 5022; Code, s. 3565; R. 
Cr C90, S at Looe, C. 1U a se Om Ta rOD 


§ 142-13. List of surrendered bonds kept; bonds 
and coupons destroyed.—The treasurer shall pro- 
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vide a substantially bound book for the purpose, 
in which he shall make a correct descriptive list 
of all bonds of the state surrendered, which list 
shall embrace the number, date and amount of 
each, and the purpose tor which the same was 
issued, when this can be ascertained; and 
after such list shall be made, such surrendered 
bonds, being ascertained to be present, shall be 
consumed by fire in the presence of the governor, 
the treasurer, the auditor, the attorney general, 
the secretary of state and superintendent of pub- 
lic instruction, who shall each certify under his 
hand respectively in such book that he saw such 
described bonds so consumed and destroyed. The 
treasurer shall also provide a certificate setting 
forth the amount and kind of coupons which have 
been paid in the past year or biennium, which said 
coupons shall be consumed by fire in the same 
way and manner as is provided for the cremation 
of bonds referred to herein. (Rev., s. 5035; Code, 
s. 3578; 1879, c. 98, s. 8; 1941, c. 28; C. S. 7415.) 


§ 142-14. Issuance of temporary bonds.—When- 
ever the State Treasurer shall be authorized 
by law to issue bonds or notes of the State, 
and all acts, conditions and things required by 
law to happen, exist and be performed, before 
the delivery thereof for value, shall have hap- 
pened, shall exist and shall have been performed, 
except the printing, lithographing or engraving 
of the definitive bonds or notes authorized and 
the execution thereof, the State Treasurer is au- 
thorized, by and with the consent of the Gov- 
ernor and Council of State, to issue and deliver 
for value temporary bonds or notes, with or 
without coupons, which may be printed or lith- 
ographed in any denomination or denominations 
which may be a multiple of one thousand dollars, 
and shall be signed and sealed as shall be pro- 
vided for the signing and sealing of such defini- 
tive bonds or notes, and shall be substantially 
of the tenor of such definitive bonds or notes ex- 
cept as herein otherwise provided and except 
that such temporary bonds or notes shall con- 
tain such provisions as the treasurer may elect 
as to the conditions of payment of the semian- 
nual interest thereon. Every such temporary 
bond or note shall bear upon its face the words 
“Temporary Bond (or Note) Exchangeable for 
Definitive Bond.” Upon the completion and ex- 
ecution of the definitive bonds or notes, such tem- 
porary bonds or notes shall be exchangeable 
without. charge therefor to the holder of such 
temporary bonds or notes for definitive bonds or 
notes of an equal amount of principal. Such ex- 
change shall be made by the treasurer or by a 
bank or trust company in North Carolina or 
elsewhere appointed by him as agent which shall 
have a capital and surplus of not less than the 
amount of the definitive bonds or notes to be so 
exchanged, and in making such exchange the 
treasurer shall detach from the definitive bonds or 
notes all coupons which represent interest there- 
tofore paid upon the temporary bonds or notes 
to be exchanged therefor, and shall cancel all 
such coupons; and upon such exchange such 
temporary bonds or notes and the coupons at- 
tached thereto, if any, shall be forthwith canceled 
by the treasurer or such agent. Until so ex- 
changed, temporary bonds ana notes issued under 
the authority hereof shall in all respects be entitled 
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to all the rights and privileges of the definitive se- 
curities. (1925, c. 43.) 


§ 142-15. Reimbursement of treasurer for in- 
terest. — Whenever it shall become necessary 
for the state treasurer to borrow money to pro- 
vide the maintenance fund for any state institu- 
tion, the said treasurer is authorized to deduct 
from the sttm appropriated for maintenance of 
said institution the amount of interest the treas- 
urer shall have to pay for the use of said fund. 
This section shall apply to all future laws creat- 
ing a maintenance fund for any state institution, 
unless said laws shall specifically state otherwise. 
(1923,/c2210; CaS. 2466(a) 2) 


Art. 2. Borrowing Money in Emergencies 
and in Anticipation of Collection 
of Taxes. 


§ 142-16. Governor and Council of State may 
borrow on note.—The Governor and Council of 
the State may authorize and empower the State 
Treasurer in the intervals between sessions of 
the General Assembly, to borrow money on 
short term notes to meet any emergency arising 
from the destruction of the State’s property, 
whether used by department or institution, or 
from some unforeseen calamity not amounting 
to its destruction. (1927, c. 49, s. 1.) 


§ 142-17. Recital of facts entered on minutes; 
directions to treasurer; limit of amount.—The 
Council of State, when such emergency arises 
during such interval, shall recite upon its minutes 
the facts out of which it does arise, and there- 
upon direct the State Treasurer to borrow from 
time to time money needed to meet such emer- 
gency or calamity, not exceeding, however in 
the whole, five hundred thousand ($500,000) dol- 
lars in the aggregate in the period between 
the adjournment of the present session of the 
General Assembly and the convening of the Gen- 
eral Assembly in regular session in one thou-- 
sand nine hundred and twenty-nine and not ex- 
ceeding five hundred thousand ($500,000) dol- 
lars in the aggregate in any succeeding interval 
between regular sessions of the General As-— 
sembly, and to execute in behalf of the State of 
North Carolina notes for said money so bor- 
rowed to run not exceeding two years, and to 
bear interest not exceeding five per cent per an- 
num, payable semiannually. Said notes shall be 
in such forms as the State Treasurer may deter- 
mine, and the obligations for the interest there- 
upon after maturity shall be receivable in pay- 
ment of taxes, debts, dues, licenses, fines and 
demands due the State of any kind whatsoever. 
The said notes shall be exempt from all State, 
County and municipal taxation or assessment, 
direct or indirect, general or special, whether 
imposed for the purpose of general revenue or 
otherwise, and the interest thereon shall not be 
subject to taxation. as for income, nor shall said 
notes be subject to taxation when constituting 
a part of the surplus of any bank, trust company, 
or other corporation. (1927, c. 49, s. 21) 


§ 142-18. Report to General Assembly. — At 
each, the next regular or extra session of the 
General Assembly, the Governor and Council of 
State shall report to it the proceedings of the 
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Governor and Council of State in borrowing 
money under this article, setting out fully the 
facts upon which they held that the emergency 
existed which authorized such borrowing. (1927, 
c. 49, s. 3.) 


§ 142-19. Power given to director of budget 
to authorize State treasurer to borrow money.— 
The director of the budget by and with the con- 
sent of the Governor and Council of State shall 
have authority to authorize and direct the State 
Treasurer to borrow, in the name of the State 
and pledge the credit of the State for the pay- 
ment thereof, in anticipation of the collection of 
taxes, such sums as may be necessary to make 
the payment on appropriations to the various 
institutions, departments and agencies of the 
State as even as possible so as to preserve the 
best interest of the State in the conduct of the 
various institutions, departments and agencies of 
the State during each fiscal year. (1927, c. 195.) 


Art. 3. Refunding Bonds. 


§ 142-20. Title of article. — This article shall 


be known and may be cited as the “State Re- 
funding Bond Act.” (1935, c. 445, s. 1) 


§ 142-21. Refunding bonds authorized for state. 
—The state treasurer is hereby authorized, by 
and with the consent of the governor and 
council of State, to issue at one time or from 
time to time bonds of the State for the purpose 
of refunding any or all bonds of the State then 
outstanding, but no such refunding bonds shall 
be issued except when such refunding may be 
accomplished at a saving to the State of North 
Carolina by securing a lower rate of interest than 
the interest rate on the bonds to. be refunded. 
(1935, c. 445, s. 2.) 


§ 142-22. Date and rate of interest; maturity.— 
Such refunding bonds shall bear such date or dates 
and such rate or rates of interest, not exceeding 
six per cent per annum, payable semi-annually, 
and shall mature at such time or times, not more 
than forty years from date, as may be fixed by 
the governor and council of state. (1935, c. 445, 
Bii3.) 


§ 142-23. Execution; interest coupons; regis- 
tration; form and denomination.—Such refunding 
bonds shall be signed by the governor and the 
State treasurer, and sealed with the great seal of 
the State, and shall carry interest coupons which 
shall bear the signature of the state treasurer, or 
a facsimile thereof, and such bonds shall be sub- 
ject to registration as is now or may hereafter be 
provided by law for state bonds, and the form 
and denomination thereof shall be such as the 
state treasurer may determine in conformity with 
this article. (1935, c. 445, s. 4.) 


§ 142-24. Sale of bonds.—Subject to determina- 
tion by the governor and council of state as 
to the manner in which such bonds shall be of- 
fered for sale, whether by publishing notices in 
certain newspapers and financial journals or by 
mailing notices or by inviting bids by correspond- 
ence or otherwise, the state treasurer is author- 
ized to sell such bonds at one time or from time 
to time at the best price obtainable, but in no 
case for less than par and accrued interest. (1935, 
c. 445, s. 5.) 
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§ 142-25. Proceeds directed to separate fund; 
use limited.—The proceeds of such bonds shall be 
placed by the state treasurer in a separate fund 
and used solely for the purpose specified in § 142- 
21. (1935, c. 445, s. 6.) 


§ 142-26. State’s credit and taxing power 
pledged.—The full faith, credit and taxing power 
of the State are hereby pledged for the payment 
of the principal and interest of the bonds herein 
authorized. (1935, c. 445, s. 7.) 


§ 142-27. Coupons receivable for debts due 
state——The coupons of said bonds after maturity 
shall be receivable in payment of all taxes, debts, 
dues, licenses, fines and demands due the State 
of any kind whatsoever. (1935,, c. 445, 1s...8:) 


§ 142-28. Exemption from taxation. — All of 
such bonds and coupons shall be exempt from 
all State, county and municipal taxation or assess- 
ments, direct or indirect, general or special, 
whether imposed for the purpose of general rey- 
enue or otherwise, and the interest on such bonds 
shall not be subject to taxation as for income, 
nor shall such bonds or coupons be subject to tax- 
ation when constituting a part of the surplus of 
any bank, trust company, or other corporation. 
(1935,..G,.445.%6).9)) 


§ 142-29. Investment in bonds made lawful 
for fiduciaries—It shall be lawful for all execu- 
tors, administrators, guardians and fiduciaries 
generally, and all sinking fund commissions, to 
invest any moneys in their hands in such bonds. 
(1935, c. 445, s. 10.) 


Art. 4. Sinking Fund Commission. 


§ 142-30. Title of article——This article shall be 
known as ‘“‘The- Sinking Fund Commission iN Gt 
€1925; °C. 262))'s: 1.) 


§ 142-31. Creation; duties. — A State Sinking 
Fund Commission is hereby created, the mem- 
bers of which shall be the Governor, State 
Treasurer and Auditor, who shall serve without 
additional compensation. It shall be the duty of 
the commission to see that the provisions of all 
sinking fund laws are complied with and to pro- 
vide for the custody, investment and application 
of all sinking funds. The commission and _ its 
members may call upon the Attorney-General for 
legal advice as to their duties, powers and _ re- 
sponsibilities hereunder. (1925, c. 62, s. 2.) 


§ 142-32. To adopt rules: organization. — The 
commission shall adopt rules for its organization 
and government and the conduct of its affairs. Its 
chairman shall be the Governor and its secretary 
the Auditor. All clerks and employees in the office 
of the Governor, Auditor and Treasurer may be 
called upon to assist the commission. (1925, c. 
62, s. 3.) 


§ 142-33. Treasurer of commission; liability — 
The State Treasurer shall be ex officio treasurer 
of the commission and the custodian of the sink- 
ing fund and the investments thereof. He and 
the sureties upon his official bond as State Treas- 
urer shall be liable for any breach of faithful per- 
formance of his duties under this article as well 
as his duties as State Treasurer, and his official 
bond shall be made to comply with this require- 
ment. .(1925,)c.)62,.,5..4.) 
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§ 142-34. Investment of sinking funds. — 
Moneys in the sinking funds herein shall not be 
loaned to any department of the State, but shall 
be invested by the commission in: 


(a) Bonds of the United States or bonds or 
securities fully guaranteed both as to principal 
and interest by the United States. 

(b) Bonds or notes of the State of North 
Carolina, and in the obligations of any quasi- 
public corporation in which the State of North 
Carolina owns not less than fifty-one per cent 
of its capital stock. 

(c) Bonds of any other state whose full faith 
and credit are pledged to the payment of the prin- 
cipal and interest thereof. 

(d) Bonds of any county in North Carolina, 
any city or town in North Carolina and any 
school district in North Carolina, provided such 
bonds are general obligations of the subdivision 
or municipality issuing the same and provided 
that there is no limitation of the rate of taxation 
for the payment of principal and interest of the 
bonds. (1925, c. 62, s. 5; 1931, c. 415; 1935, c. 146; 
193%, omS2eyt 94 donc, JA Tadicg te) 


§ 142-35. Purchase of securities—No such se- 
curities shall be purchased at more than the 
market price thereof, nor sold at less than the 
market price thereot. No securities shall be pur- 
chased except bonds of the United States, or 
bonds or securities fully guaranteed both as to 
principal and interest by the United States, or 
bends or notes of the state of North Carolina, un- 
less the vendor shall deliver with the securities 
an opinion of an attorney at law, believed by the 
commission to be competent and to be recognized 
by investment dealers as an authority upon the 
law of public securities, to the effect that the se- 
curities purchased are valid and binding obliga- 
tions of the issuing governmental agency or unit, 
unless the commission shall be satisfied that such 
opinion can be readily obtained when required, it 
being the intention of this requirement to assure 
the commission that such securities are valid and 
that they will not be unsalable by the commission 
because of doubts as to the validity thereof. ‘The 
commission is empowered to appoint one or more 
of its members for the purpose of making pur- 
chases and sales of securities. (1925, c. 62, s. 6; 
1941, c. 17.) 


§ 142-36. Interest of securities held as part 
of sinking fund.—The interest and revenues re- 
ceived upon securities held for any sinking fund 
and any profit made on the resale thereof shall 
become and be a part of such sinking fund. 
Bonds and notes of the State of North Caro- 
lina purchased for any sinking fund shall not be 
canceled before maturity, but shall be kept alive, 
and the interest and principal thereof shall be 
paid into the sinking fund for which the same 
are held. (1925, c. 62, s. 7.) 


§ 142-37. Registration of securities; custody 
thereof.— Where practicable, securities purchased 
for sinking funds shall be registered as to the 
principal thereof in the name of “The State of 
North Carolina for the sinking fund for” (here 
briefly identify the sinking fund) and may be re- 
leased from such registration by the signature of 
the State Treasurer, but the treasurer shall not 
make such release unless and until the securities 
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to be so released shall have been sold by the com- 
mission or until the commission shall have or- 
dered such release. The treasurer shall rent a 
safety deposit box or boxes in some responsible 
bank in Raleigh in which he may keep all securi- 
ties purchased for sinking funds and in which it 
shall be his duty to keep all such securities not 
registered as to the principal thereof. (1925, c. 
G2nese Se) 


§ 142-38. Expenses of commission.—The nec- 
essary expense of the commission for the rental 
of a safety deposit box, publication of advertise- 
ments, postage, insurance upon securities in trans- 
it, etc., not exceeding one-twentieth of one per 
cent of the amount in all sinking funds at the end 
of any fiscal year, shall be a charge upon the gen- 
eral fund. (1925, c. 62, s. 9.) 


§ 142-39. Report of commission. — The com- 
mission shall make a report in writing to the 
General Assembly not later than the tenth day 
of each regular and extraordinary session there- 
of, stating the nature and amount of all receipts 
and disbursements of each sinking fund since 
the last preceding report, and the amount con- 
tained in each fund, and giving an itemized state- 
ment of all investments of each fund as to name 
of security, purpose of issuance, date of maturity 
and interest rate, which report shall be spread 
upon the journals of the Senate and House of 
Representatives. (1925, c. 62, s. 10.) 


§ 142-40. Embezzlement by member of com- 
mission. — If any member of the commission 
shall embezzle or otherwise willfully and cor- 
ruptly use or misapply any funds or securities in 
any sinking fund for any purpose other than that 
for which the same are held, such member shall 
be guilty of a felony, and shall be fined not more 
than ten thousand dollars, or imprisoned in the 
State’s Prison not more than twenty years, or 
both, at the discretion of the court. (1925, c. 62, 
Samisls) 


§ 142-41. False entry by secretary or treas- 
urer.—If the secretary or treasurer of the com- 
mission shall wittingly or falsely make, of 
cause to be made, any false entry or charge in 
any book kept by him as such officer, or shall wit- 
tingly or falsely form, or cause to be formed, any 
statement of the condition of any sinking fund, or 
any statement required by this article to be made, 
with intent in any of said instances to defraud the 
State, or any person or persons, such secretary or 
treasurer, as the case may be, shall be guilty of a 
misdemeanor and fined at the discretion of the 
court not exceeding three thousand dollars, and 
imprisoned for not exceeding three years. (1925, 
C5. 62; 16-9125) 


§ 142-42. Interest of member in securities; re- 
moval.—If any member of the commission shall 
have any pecuniary interest, either directly or in- 
directly, proximately or remotely, in any securl- 
ties purchased or sold by the commission, or shall 
act as agent for any investor or dealer for any se- 
curities to be purchased or sold by the commis- 
sion, or shall receive directly or indirectly any 
gift, emolument, reward, or promise of reward 
for his influence in recommending or procuring 
any such purchase or sale, he shall forthwith be 
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removed from his position, and shall upon con- 
viction be guilty of a misdemeanor, and fined not 
less than fifty dollars nor more than five hundred 
dollars, and be imprisoned, in the discretion of the 
mort.» (1925, .c. 162). 8. 13.) 


§ 142-43. Report of sufficiency of sinking fund. 
—When the funds or securities in any sinking 
fund shall be found by the sinking fund commis- 
sion to be sufficient with interest accretions rea- 
sonably to be expected for the retirement at ma- 
turity of all bonds for which such sinking fund is 
held, and when the commission shall file a state- 
ment of such finding in the office of the Auditor 
and in the office of the State Treasurer, further 
payments into such sinking fund shall be sus- 
pended and shall not again be made unless such 
fund should thereafter become insufficient for any 
reason. (1925, c. 62, s. 18.) 


Art. 5. Sinking Funds for Highway Bonds. 


§ 142-44, Highway bonds; annual payments.— 
For the retirement of the principal of nineteen 
million five hundred thousand dollars highway 
serial bonds heretofore issued under chapter two, 
Public Laws of one thousand nine hundred and 
twenty-one, Regular Session, a sinking fund is 
created, into which fund the state treasurer shall 
pay during the fiscal year ending June 30, 1924, 
from any funds not heretofore pledged or appro- 
priated, the sum of one hundred thousand dollars. 
ive srerluae, 2. 41925, C:Ge; 8. 40> Cos 741e(s),) 


§ 142-45. Highway bonds not issued; annual 
payments.—For the retirement of the principal of 
bonds issued for highway purposes, chapter two, 
Public Laws of one thousand nine hundred and 
twenty-one, Regular Session, over and above the 
nineteen million five hundred thousand dollars 
heretofore issued, a sinking fund is hereby created 
into which fund the state treasurer shall pay dur- 
ing the fiscal year ending June 30, 1924, from any 
funds not heretofore pledged or appropriated, the 
sum of four hundred thousand dollars. (1923, c. 
188, s. 8; 1925, c. 62, s. 16; C. S. 7472(t).) 


§ 142-46. Source of funds.—All of the high- 
way bond sinking fund payments to be made un- 
der §§ 142-44 and 142-45, aggregating five hun- 
dred thousand dollars ($500,000) annually, shall 
be made from the reverues collected under the 
provisions of said chapter two (2) public laws of 
1921, if such revenues are sufficient therefor after 
setting aside therefrom the moneys provided by 
said chapter two (2) for the maintenance of the 
State Highway and Public Works Commission 
and the expenses of collecting highway revenues, 
and after setting aside moneys necessary for the 
payment of maturing principal of and interest 
upon highway bonds of the State: Provided, how- 
ever, that no holder of any highway bonds of the 
State shall be prejudiced by this amendment or 
by any act amendatory of this section passed sub- 
sequent to the issuance of such bonds, and any 
such bondholder shall be entitled to all rights to 
which he would be entitled if no such amendment 
had been made. (1923, c. 188, s. 4; 1925, c. 45, s. 
4: 1925, c. 133, s. 4; C. S. 7472(u).) 


Art. 6. Citations to Bond and Note Acts. 


1. Bonds to fund bonds issued pursuant to any 
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act of the General Assembly passed prior to May 
20, 1861, exclusive of bonds issued for the con- 
struction of the North Carolina Railroad; bonds 
issued pursuant to 1865, c. 3; bonds issued pur- 
suant to 1867, c. 56; bonds issued pursuant to an 
act ratified March 10, 1866, entitled “An Act to 
Provide for the Payment of the State Debt Con- 
tracted Before the War’; bonds issued pursuant 
to an act ratified August 10, 1868, entitled “An 
Act to Provide for Funding the Matured Interest 
on the Public Debt”; or any registered certificates 
belonging to the Board of Education pursuant to 
an act of the General Assembly of 1867. Con- 
solidated Statutes, ss. 7411-7414, 7416-7432; 1879, 
Gm S eSyel sao Ol wict 2G 1 OOO mes SOs NOt tee sal 
1919} ic. (Siz. 

2. Bonds for the care of the insane, and to pay 
the deficit in the account of the State Hospital at 
Morganton. Consolidated Statutes, ss. 7433-7436; 
1909, c. 510. 

3. Bonds for payment of state bonds issued 
pursuant to 1903, c. 750 and 1905, c. 543, and to 
pay the holders of bonds of the issue upon which 
the South Dakota judgment was rendered. Con- 
solidated Statutes, ss. 7440-7444; 1909, c. 718; 
LOA IERIG ae Woe 

4. Bonds for state building. Consolidated Stat- 
utes, ss. 7437-7439; 1911, c. 66. 

5. Bonds to relieve the deficit of the state treas- 
ury and to improve the new state building. Con- 
solidated Statutes, ss. 7448-7452: 1913, c. 102. 

6. Bonds for central heating plant. Consolidated 
Statutes, ss. 7445-7447; 1913, c. 143. 

7. Bonds for construction and improvement of 
Caswell Training School at Kinston. Consolidated 
Statutes, ss. 5905-5912; 1911, c. 89, ss. 9, LOR eile 
1917 90.2269: . 5 

8. Bonds for permanently enlarging the state’s 
educational and charitable institutions. Consoli- 
dated Statutes, ss. 7459-7463; 1917, c. 154; Joint 
Resolution No. 40, 1917; 1919, c. 44; 1919, c. 314. 

9. Bonds for payment of North Carolina rail- 
road bonds. Consolidated Statutes, ss. 7453-7458; 
LOLO MC. 1 OVO Mere: 

10. Notes in anticipation of the sale of bonds. 
for permanent enlargement of certain state in- 
stitutions. Consolidated Statutes, ss. 7464-7466, 
7467-7472; 1919, c. 328. 

11. Bonds to pay the notes authorized by 1921, 
c. 43. Consolidated Statutes, ss. 7472(z)-7472(ii); 
LO ZI C LOW. 

12. Bonds for permanent enlargement and im- 
provement of educational and charitable institu- 
tions. Consolidated Statutes, ss. 7472(a)-7472(i); 
1921, c. 165; Ex. Sess. 1921, c. 82. 

13. Special Building Fund bonds issued for the 
purpose of providing a special building fund to be 
loaned to county boards of education. 1921, c. 147. 


14. Special Building Fund bonds issued for the 
purpose of providing a special building fund to 
be loaned to the county boards of education. Con- 
solidated Statutes, ss. 5688-5694; 1923, c. 136, ss. 
278-284. 

15. Bonds for permanent enlargement and im- 
provement of educational and charitable institu- 
tions. Consolidated Statutes, ss. 7472(j)-7472(q); 
19235 .CC. LOA O4 ELIZ Ce 1O Se Oi Cn lan N20) 
Guczvo, LISoW Cy 4397) L937 Cu290 5 1937 Cals Oe aera 
Sess. 1938, c. 1. 

16. Notes to balance the revenues and disburse- 
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ments of the general fund at the close of the fiscal 
year of 1925. 1925, c. 112. 

17. Notes for funding prison debt. 1925, c. 132. 

18. Special Building Fund bonds issued for the 
purpose of providing a special building fund to be 
loaned to county boards of education. 1927, c. 199. 

19. Bonds for Industrial Farm Colony for 
Women. 1927, c. 219, ss. 14-24; 1931, c. 128. 

20. Bonds to acquire and develop state prison 
fatiie eLO2 ace oes al OB demcap lili Os 

21. Bonds for payment of notes and obligations 
issued pursuant to 1927, c. 49. 1931, c. 28. 

22. Notes to balance the revenues and disburse- 
ments of the general fund at the close of the fis- 
cal year of 1931, and to place the fiscal operations 
of the state for the biennium 1931-1933 upon a 
pidsetary basiswl 93d, cy sie cores 

23. Funding Bond Act of 1933. 1933, c. 330. 

24. Bonds for N. C. State stadium. 1933, c. 291; 
1935, c. 62. 

25. Notes to pay appropriations for 1935 and 
LOST LISS, cee 2 Os 

26. Notes for the purchase, by the State Text- 
book Purchase and Rental Commission, of text- 
books and supplies for the pupils of the public 
schools of the state, 1935; c, 422, s. 6: 

27. Special Building Fund bonds issued for the 
purpose of providing a special building fund to be 
loaned to the county boards of education. 1935, 
c. 201, ss. 1-8. 

28. Bonds for the purchase,.by the State Text- 
book Commission, of textbooks and supplies for 
the pupils of the public schools of the State. 1937, 
€. TE9MssH Vs) 92a. 

29. Bonds to reimburse for emergency advances. 
1937, c. 193 (biennium 1937-1939). 

30. Board of Health bonds for revenue produc- 
ing undertakings. 1937, c. 324. 

31. New State Office Building Bonds, 
364, 


1937, c. 


32. Notes to pay appropriations for the biennium 
ending June 30, 1941. 1939, c. 77. 


33. Validation of proceedings of the University 
of North Carolina relating to the issuance and 
payment of certain Revenue Bonds of the Univer- 
sity authorized by 1935, c. 479, 1936, c. 2, and 
LOB Co etl OO mG So. 


34. North Carolina State College Athletic Sta- 
dium Loan Act. 1939, c. 399. 


35. Bonds for the construction of an Eastern 
North Carolina Sanatorium for the treatment of 
Tuberculosis. 1939, c. 325, ss. 7, 8, 9; 1941, c. 86, 
Ss, 2,°2A, 


36. Bonds to reimburse the State Treasury for 
advances made therefrom for permanent improve- 
ments at certain state institutions and for pur- 
chasing books. 1939, c. 67. 


37. Notes to pay appropriations for biennium 
ending June 30, 1943. 1941, c. 41. 


38. Bonds to reimburse funds for emergency 
advances. 1941, c. 81. 


39. Bonds for improvements at North Carolina 
College of Agriculture and Engineering. 1941, 
c. 94. 

40. Bonds to refund the outstanding Athletic 
Stadium Bonds issued by the North Carolina 
State College of Agriculture and Engineering of 
the University of North Carolina, and bonds for 
the liquidation of the outstanding indebtedness 
of the athletic department of said institution. 1941, 
c. 169. See also c. 240. 


41. Bonds or notes for the protection of the 
state’s interest in the Atlantic and North Caro- 
lina Railroad. 1941, c. 170. 


42. Bonds and notes for construction of a build- 
ing and improvements at North Carolina State 
College of Agriculture and Engineering. 1941, 
c. 240. 


Chapter 143. State Departments, Institutions, and Commissions. 


Art. 1. Executive Budget Act. 


Sec 

143-1 Scope and definitions. 

143-2 Purposes. 

143-3 Examination of officers and agencies; dis- 
bursements. 

143-4 Advisory Budget Commission. 

143-5 Appropriation Rules. 

143-6 Information from departments and agen- 
cies asking state aid. 

143-7 Itemized statements and forms. 

143-8 Statements of Auditor as to legislative 
expenditures. 

143-9 Information to be furnished upon request. 

143-10. Preparation of budget and public hear- 
ing. 

143-11. Survey of departments. 

143-12. Bills containing proposed appropriations. 

143-13. Printing copies of budget report and bills 
and rules for the introduction of the 
same. 

143-14. Joint meetings of committees considering 
the budget report and appropriation bill. 

143-15. Reduction and increase of items by gen- 


eral assembly. 


Sec. 

143-16. Article governs all departmental, agency, 
etc., appropriations. 

143-17. Requisition for allotment. 

143-18. Unincumbered balances to revert to 
Treasury; capital appropriations ex- 
cepted. 

143-19. Help to director. 

143-20. Examination accounts state departments. 

143-21. Issuance of subpoenas. 

143-22. Surveys, studies and examinations of de- 
partments and institutions. 

143-23. All maintenance funds for itemized pur- 
poses; transfers between objects and 
items. 

143-24. Borrowing of money by State Treasurer. 

143-25. Maintenance appropriations dependent 
upon adequacy of revenues to support 
them. 

143-26. Director to have discretion as to manner 
of paying annual appropriations. 

143-27. Appropriations to educational, charitable 


and correctional institutions are in ad- 
dition to receipts by them. 
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Sec. 
143-28. 


143-29. 


143-30. 


143-31. 


143-32. 


143-33. 
143-34, 
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All State agencies under provisions of 
this article. 

Delegation of power by director. 

Budget of state institutions. 

Building and permanent improvement 
funds spent in accordance with budget. 

Person expending an appropriation 
wrongfully. 

Intent. 

Penalties and punishment for violations. 


Art. 2. Division of Personnel under the 


143-35. 
143-36. 


143-37. 


143-38. 
143-39. 


143-40. 


143-41. 


143-42. 


143-43. 


143-44. 


143-45. 


143-46. 
143-47. 

Art 
143-48. 


143-49. 
143-50. 


Budget Bureau. 


Division established. 

Survey of needs for personal service in 
all branches of state government. 

Classification of number of employees 
needed; nature of work; standard of 
salaries and wages; hours of labor, etc. 

Report of survey to governor and agency 
heads. 

Findings in such report staidard as to 
personal service. 

Changes in need for personal service 
made by assistant director of the 
budget. 

Employment of persons by certification 
of name to assistant director of the 
budget and by his investigation. 

Applications for employment to be filed 
with assistant director of the budget; 
list of qualified applicants. 

Copies of personnel reports to state au- 
ditor. 

Disputes between assistant director of 
the budget and agency heads settled 
by advisory budget commission. 

Payrolls submitted to assistant director 
of the budget; approval of payment of 
vouchers. 

Salaries derived exclusively from dona- 
tions. 

Quorum of Advisory Budget Commis- 
sion, 


. 8. Division of Purchase and Contract. 


Creation of Division of Purchase and 
Contract; Director. 

Powers and duties of Director. 

Certain contractual powers exercised by 
other departments transferred to di- 
rector. 


143-51. Reports to director required of all agen- 


143-52. 


143-53. 


143-54. 


, 143-55. 


143-56. 


143-57. 


cies as to needs. 

Consolidation of estimates by director; 
bids; awarding of contract. 

Requisitioning for supplies by agencies; 
must purchase through sources certified. 

Certain purchases excepted from provi- 
sions of article. 

Purchase of articles in certain emer- 
gencies. 

Contracts contrary to provisions of ar- 
ticle made void. 

Preference given to North Carolina prod- 
ucts and articles manufactured by state 
agencies; sales tax considered. 


143-58. Division of purchase and contract directed 


to give preference to home products. 


Sec. 

143-59. Rules and regulations covering certain 
purposes. 

143-60. Standardization Committee. 

143-61. Public printer failing to perform con- 
tract; course pursued. 

143-62. Law applicable to printing Supreme 
Court Reports not affected. 

143-63. Appointment of Director and compensa- 
tion; qualifications; assistants; bond. 

143-64. Financial interest of officers in sources of 
supply; acceptance of bribes. 


Art. 4. World War Veterans Loan 
Administration. 


Title I. “World War Veterans Loan 
Act of 1925.” 


143-65. Name of Title. 

143-66. Purpose of Title. 

143-67. Enlisted men entitled to borrow money. 

143-68. Classes of persons benefits not extended 
to. 

143-69. Registration. 

143-70. Fraudulent conspiracy. 

143-71. Administration; commissioner; salary; 
office. 

143-72. Assistants; application for loan; compen- 
sation. 

143-73. Rules concerning loans. 

143-74. Payment of loans. 

143-75. Bond issue authorized; sale of bonds. 

143-76. Payments to State Treasurer; audits. 

143-77. Cost of administering fund; disposition 
of surplus. 

143-78. Question of bonded indebtedness sub- 
mitted to voters. 


Title II. “World War Veterans Loan Sup- 
plemental Act of 1927.” 


143-79. Name of Title. 

143-80. Issue and sale of bonds. 

143-81. Disbursement of fund; prerequisites. 

143-82. Liability of treasurer and appraisers; on 
bonds; punishment. 

143-83. Conditions to be set forth in mortgages; 
enforcement of collections. 

143-84. Allocations of Icans. 


Title III. “World War Veterans Loan 
Act of 1929.” 


143-85. Name of Title. 

143-86. Bond issue authorized; interest. 

143-87. Interest coupons; registration. 

143-88. Sale of bonds. 

143-89. Separate fund for proceeds. 

143-90. Pledge of State for payment of bonds. 

143-91. Loan of proceeds of bonds to veterans. 

143-92. Commissioner may bid at foreclosure 
sales; disposition of property. 

143-93. Powers over property acquired or mort- 
gaged. 

143-94. Refinancing delinquent loans authorized. 

143-95. Question of bond issue submitted to 
voters. 

143-96. Deposit of payments on loans. 

143-97. Acceptance of certificates of title from 
approved attorneys. 

143-98. Other Veterans entitled to share benefits. 
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Sec. 
143-99. 


143-100. 
143-101. 
143-102. 
143-103. 
143-104. 


143-105. 


CHAPTER 143. STATE DEPARTMENTS, INSTITUTIONS, ETC. 


Title IV. “General Provisions.” 


Trustee in lieu of defunct bank; purchase 
atecale: 

Investment of Loan Fund; authorized 
securities. 

Treasurer to borrow money on notes. 

Funds used in payment of notes. 

Coupons receivable in payment of any 
demands due to State. 

Bonds, notes and coupons and interest 
exempt from taxation. 

Lawful investment for trust funds. 


Art. 5. Check on License Forms, Tags 


143-106. 


143-107. 


and Certificate Used or Issued. 


Blank forms of licenses, etc., to be de- 
livered to State Auditor; monthly re- 
port to Auditor; spoiled and damaged 
forms. 

Auditor to check forms monthly; report 
of discrepancies. 


Art. 6. Officers of State Institutions. 


143-108. 
143-109. 
143-110. 
143-111. 
143-112. 


143-113. 
143-114. 


143-115. 


143-116. 


Art. 


143-117. 
143-118. 
143-119. 
143-120. 
143-121. 
143-122. 
143-123. 


143-124. 
143-125. 
143-126. 
143-127. 


Secretary to be elected from directors. 

Directors to elect officers and employees. 

Places vacated for failure to attend meet- 
ings. 

Director not to be elected to position un- 
der board. 

Superintendents to be within call of 
board meetings. 

Trading by interested officials forbidden. 

Diversion of appropriations to state insti- 
tutions. 

Trustee, director, officer or employee vio- 
lating law guilty of misdemeanor. 

Venue for trial of offenses. 


7. Inmates of State Institutions to 
Pay Costs. 


Institutions included. 

Governing board to fix cost and charges. 

Payments. 

Determining who is able to pay. 

Action to recover costs. 

No limitation of such action. 

Power of trustees to admit indigent per- 
sons. 

Suit by attorney general; venue. 

Judgment; never barred. 

Death of inmate; lien on estate. 

Money paid into state treasury. 


Art. 8. Public Building Contracts. 


143-128. 


143-129. 
143-130. 


143-133. 
143-134. 


143-135. 


Separate specifications for building con- 
tracts. 

Procedure for letting of public contracts. 

Allowance for convict labor must be 
specified. 


. When counties, cities, towns and other 


subdivisions may let contracts on in- 
formal bids. 


. Minimum number of bids for contracts 


for state institutions. 

No evasion permitted. 

Highway and prison departments ex- 
cepted. 

Limitation of application of article. 


cap Art. 9. Building Code. 


143-136. N. C. building code. 

143-137. Purpose of article. 

143-138. Administration by insurance commis- 
sioner; duties of state board of health. 

143-139. Building code council created; powers 
and duties; application of building code. 

143-140. Appeals to council. 

143-141. Compensation; appeals to council and to 
courts; buildings to meet code stand- 
ards. 

143-142. Hearings before insurance commissioner 
as to questions under law or building 
code, etc. 

143-1438. Violation of act subjects offender to fine. 


Art. 10. Various Powers and Regulations. 


143-144. State institutions may exercise eminent 
domain. 

143-145. Entry on land to lay water pipes. 

143-146. Governor to execute deeds of state lands 
held for institutions. 

143-147. Method of alienation of real property held 
by any State agency. 

143-148. Execution; signature; attestation; seal. 

143-149. Admission to registration in Counties. 

143-150. Exclusive method of conveying such 
property. 

143-151. Grant of easements to public-service cor- 
porations. 

143-152. Injury to water supply misdemeanor. 

143-153. Keeping swine near state institutions; 
penalty. 

143-154. Expenditures for departments and insti- 
tutions; accounting and warrants. 

143-155. Institutions to file monthly statements 
with auditor. 

143-156. Certain institutions to report to governor 
and general assembly. 

143-157. Reports of departments and institutions; 
investigations and audits. 

143-158. Special investigations. 

143-159. Governor given authority to direct inves- 
tigation. 

143-160. Conduct of investigation. 

143-161. Stenographic record of proceedings. 

143-162. State institutions to mail copies of re- 
ports. 


Art. 11. Revenue Bonds and Govern- 
mental Aid. 


143-163. State Agencies may issue bonds to finance 
certain public undertakings. 

143-164. Acceptance of federal loans and grants 
permitted. ; 

143-165. Approval by governor and council of 
state necessary; covenants in resolutions | 
authorizing bonds. 


Art. 12. Law Enforcement Officers’ Benefit 
and Retirement Fund. 


143-166. Law Enforcement Officers’ Benefit and 
Retirement Fund. 


Art. 13. Publications. 


143-167. Division of Publication; duties. 
143-168. Reports and publications; conciseness; 
governor and attorney general to pre-- 
scribe scope of reports. 
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§ 143-1 CH. 143. STATE DEPARTMENTS, ETC.—BUDGET ACT § 143-3 
Sec. Sec. 
143-169. Departmental reports to legislature; num- 143-179. House committee on interstate co-opera- 
ber printed. tion. 
143-170. Reports of departments to be printed bi- 143-180. Governor’s committee on interstate co- 
ennially. operation. 
Art) 14, (State Planning Board. 143-181. North Carolina commission on interstate 
ished dvi co-operation. 
143-171. por established as an advisory agency 445 189. Legislative committees constitute senate 
or state. and house council of American Legis- 
143-172. Membership; terms of office; expenses. latakaie Kenoeton 
143-173. Chairman and Brees: rules oe eek 143-183. Functions and purpose of commission. 
ulations; employees; expenditures; omce 143-184. Appointment of delegations and commit- 
space and equipment; special surveys tees; persons eligible for membership; 
: wean SUNT advisory boards. 
143-174. Ria : poets Si Genii 2 143-185. Reports to the governor and general as- 
143-175. option or plans and recommen ations; sembly; expenses; employment of secre- 
publicity program; co-operation with tary, etc. 
other agencies; advice and parce Vt 143-186. Names of committees designated. 
peat to state planning; proposed 443.487 Council of state governments a joint 
egislation. 
2 f , < governmental agency. 
143-176. Public boards and officials directed to 143-188. Secretary of state to communicate text 
supply information; general powers. of measure to officials and governing 
143-177. Acceptance and disbursements of con- adiae Ak othe <intee 
tributions. 
Art. 15. Commission on Interstate Co- Art. 16. Spanish-American War 
Operation. Relief Fund. 
143-178. Senate committee on interstate co-opera- 143-189. Governor to be trustee of fund. 
tion. 143-190. Bond of department quartermaster. 


Art. 1. Executive Budget Act. 


§ 143-1. Scope and definitions. — This article 
shall be known, and may be cited, as ‘““The Execu- 
tive Budget Act.” Whenever the word “Director” 
is used herein, it shall be construed to mean “Di- 
rector of the Budget.” Whenever the word “Com- 
mission” is used herein, it shall be construed to 
mean “Advisory Budget Commission,” if the con- 
text shows that it is used with reference to any 
power or duty belonging to the Budget Bureau 
and to be performed by it, but it shall mean when 
used otherwise any state agency, and any other 
agency, person or commission by whatever name 
called, that uses or expeuds or receives any state 
funds. “State funds” are hereby defined to mean 
any and all moneys appropriated by the General 
Assembly of North Carolina, or moneys collected 
by or for the state, or any agency thereof, pur- 
suant to the authority granted in any of its laws. 
much. G89 s, 1° 1999 .c, 100, "s., 1.) 


§ 143-2. Purposes.—It is the purpose of this 
article to vest in the Governor of the State a direct 
and effective supervision of all agencies, institu- 
tions, departments, bureaus, boards, commissions, 
and every State agency by whatsoever name now 
or hereafter called, including the same power and 
supervision over such private corporations and 
persons and organizations of all kinds that may 
receive, pursuant to statute, any funds either 
appropriated by, or collected for, the State of 
North Carolina, or any of its departments, 
boards, divisions, agencies, institutions and com- 
missions; for the efficient and economical admin- 
istration of all agencies, institutions, depart- 
ments, bureaus, boards, commissions, persons or 
corporations that receive or use State funds; 
and for the initiation and preparation of a bal- 


anced budget of any and all revenues and expend- 
itures for each session of the General Assembly. 

The Governor shall be Ex-officio Director of 
the Budget and shall be the responsible head of 
the Budget Bureau, which Bureau is a part of 
the Governor’s office. The Governor shall on or 
before the first day of July next after his inau- 
guration appoint a budget officer, who shall be 
known as the “Assistant to the Director,” and 
such officer shall serve for a term of four years 
beginning on the first day of July next after the 
inauguration of each Governor, at a salary to be 
fixed by the Director, who makes the appoint- 
ment. The purpose of this article is to include with- 
in the powers of the Budget Bureau all agencies, 
institutions, departments, bureaus, boards, and 
commissions of the State of North Carolina un- 
der whatever name now or hereafter known, and 
the change of the name of such agencies here- 
after shall not affect or lessen the powers and 
duties of the Budget Bureau in respect thereto. 

The test as to whether an institution, depart- 
ment, agency, board, commission, or corporation 
or person is included within the purpose and 
powers and duties of the Budget Bureau shall be 
whether such agency or person receives for use, 
or expends, any of the funds of the State of 
North Carolina, including funds appropriated by 
the General Assembly and funds arising from the 
collection of fees, taxes, donations appropriative, 
or otherwise. (1925, c. 89, s. 2; 1929, c. 100, s. 2.) 


§ 143-3. Examination of officers and agencies; 
disbursements.—The Director shall have power 
to examine under oath any officer or any head, 
any clerk or employee, of any department, 
institution, bureau, division, board, commission, 
corporation, association, or any agency; to cause 
the attendance of all such persons, requiring 
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such persons to furnish any and all information 
desired relating to the affairs of such agency; to 
compel the production of books, papers, ac- 
counts, or other documents in the possession or 
under the control of such person so required to 
attend. The Director or his authorized repre- 
sentative shall have the right and the power to 
examine any State institution or agency, board, 
bureau, division, commission, corporation, per- 
son, and to inspect its property, and inquire into 
the method of operation and management. 


The Director shall have power to have the 
books and accounts of any of such agencies or 
persons audited; to supervise generally the ac- 
counting and auditing systems thereof now in 
force, and to inaugurate such changes in respect 
thereto which may be necessary, in his opinion, 
to exhibit and to furnish complete and correct 
information as to its financial condition, includ- 
ing the budget accounts of such departments, bu- 
reaus or associations within the terms of this ar- 
ticle. The cost of making all audits and effecting 
all necessary changes in the system of accounting 
shail be paid from the regular maintenance ap- 
propriation made by the General Assembly for 
such bureaus, departments, divisions, institutions, 
commissions, persons or agencies that may be 
thus audited. 

It shall be the duty of the Director to recom- 
mend to the General Assembly at each session 
such changes in the organization, management 
and general conduct of the various departments, 
institutions and other agencies of the State, and 
included within the terms of this article, as in his 
judgment will promote the more efficient and 
economical operation and management thereof. 


The Director of the Budget under the provi- 
sions of the Executive Budget, Act shall prescribe 
the manner in which disbursements of the sev- 
eral institutions and departments shall be made 
and may require that all warrants, vouchers or 
checks, except those drawn by the State Audi- 
tor and the State Treasurer, shall bear two sig- 
natures of such officers as will be designated 
by the Director of the Budget. (1925, c. 89, s. 
3; 1929, c. 100, s. 3; c. 337, s. 4.) 


§ 143-4. Advisory Budget Commission. — The 
Chairman of the Appropriations and the Fi- 
nance Committees of the House and of the Senate, 
and two other persons to be appointed by the 
Governor, shall constitute the Advisory Budget 
Commission, whose duties shall be such as are 
hereinafter defined. 

The members of the Advisory Budget Com- 
mission shall receive as full compensation for 
their services ten dollars per day for each day 
which they shall serve and their expenses. The 
Advisory Budget Commission shall be called in 
conference in January and July of each year, 
upon ten days’ notice by the Director or Assist- 
ant to the Director of the Budget, and at such 
other times as in the opinion of the Director may 
be for the public interest. 

Vacancies on the Commission shall be filled by 
the Governor: Provided, any vacancy caused by 
the death, resignation, or other removal from 
office of any member of the Commission by virtue 
of his office as a member of the General Assembly 
shall be filled by the Governor upon the recom- 
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mendation of the presiding officer of that branch 
of the General Assembly in which such member 
holds office. (1925, c. 89, s. 4351929, c. 100, s. 4; 
1931, c. 295.) 


§ 143-5. Appropriation Rules——All moneys here- 
tofore and hereafter appropriated shall be deemed 
and held to be within the terms of this article 
and subject to its provisions unless it shall be 
otherwise provided in the act appropriating the 
same; and no money shall be disbursed from the 
State Treasury except as herein provided. (1925, 
c. 89, s. 5; 1929, c. 100, s. 5.) 


§ 143-6. Information from departments and 
agencies asking state aid——On or before the first 
day of September biennially, in the even num- 
bered years, each of the departments, bureaus, di- 
visions, officers, boards, commissions, institutions, 
and other State agencies and undertakings re- 
ceiving or asking financial aid from the State, 
or receiving or collecting funds under the au- 
thority of any general law of the State, shall 
furnish the Director all the information, data 
and estimates which te may request with refer- 
ence to past, present and future appropriations 
and expenditures, receipts, revenue, and income. 

Since it is not practicable to require the mem- 
bers of the Judicial system who preside over 
courts to attend and furnish such information, 
upon request of the Director, the Attorney-Gen- 
eral shall furnish such information, data and es- 
timates and expenditures as may be desired in 
reference to the Judicial Department of this 
States (L925 Cl 89.0 S092 ON Cen O 0 mcimbe) 


§ 148-7. Itemized statements and forms.—The~ 
statements and estimates required under § 143-6. 
shall be itemized in accordance with the Budget 
Classification adopted by the Director, and upon 
forms prescribed by him, and shall be approved 
and certified by the respective heads or responsible 
officer of each department, bureau, board, com- 
mission, institution, or agency submitting same. 
Official estimate blanks which shall be used in 
making these reports shall be furnished by the 
Budget? Buréauy (1925, 7c. 8950's. "7 51929) cea oom 
s. 7.) 


§ 143-8. Statements of Auditor as to legis- 
lative expenditures.—On or before the first day 
of September, biennially, in the even numbered 
years, the State Auditor shall furnish the Direc- 
tor a detailed statement of expenditures of the 
General Assembly for the current fiscal bien- 
nium, and an estimate of its financial needs, ite- 
mized in accordance with the Budget Classifica- 
tion adopted by the Director and approved and 
certified by the presiding officer of each House 
for each year of the ensuing biennium, begin- 
ning with the first day of July thereafter; and a 
detailed statement of expenditures of the Judi- 
ciary and any other institution or commission 
that may be requested by the Director for each 
year of the current fiscal biennium, and upon 
such request by the Director an estimate of its 
financial needs as provided by law, itemized in 
accordance with the Budget Classification 
adopted by the Director for each year of the en- 
suing biennium, beginning with the first day of 
July thereafter. The State Auditor shall trans- 
mit to the Director with these estimates an ex- 
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planation of all increases or decreases. 
estimates and accompanying explanations shall 
be included in the Budget by the Director with 
such recommendations as the Director may de- 
‘sire to make in reference thereto. (1925, c. 89, 
Ba8; 1929, ¢;) 100; s.’ 8.) 


§ 143-9. Information to be furnished upon re- 
quest.—The departments, bureaus, divisions, offi- 
cers, commissions, institutions, or other State 
agencies or undertakings of the State, upon re- 
quest, shall furnish the Director, in such form 
and at such time as he may direct, any informa- 
tion desired by him in relation to their respec- 
tive activities or fiscal affairs. The State Auditor 
shall also furnish the Director any special, peri- 


odic, or other financial statements as the Di- 
rector may request. (1925, c. 89,..s. 10; 1929, c. 
100, s. 9.) 

§ 143-10. Preparation of budget and _ public 
hearing. — The members of the Commission 


shall, at the request of the Director, attend such 
public hearing and other meeting as may beheld 
in the preparation of the Budget. Said Com- 
mission shall act at all times in an advisory ca- 
pacity to the Director on matters relating to the 
plan of proposed expenditures of the State Gov- 
ernment and the means of financing the same. 

The Director, together with the Commission, 
shall provide for public hearings on any and all 
estimates to be included in the Budget, which 
shall be held during the months of October and/ 
or November and/or such other times as the Di- 
_ rector may fix in the even numbered years, and 
may require the attendance at these hearings of 
the heads or responsible representatives of all 
State departments, bureaus, divisions, officers, 
boards, commissions, institutions, or other State 
agencies or undertakings, and such other per- 
sons, corporations and associations, using or re- 
ceiving or asking for any State funds. (1925, c: 
me, Ss. 11; 1929, c. 100, s. 10.) 


_ § 148-11. Survey of departments—On or be- 
fore the fifteenth day of December, biennially 
in the even numbered years, the Director shall 
make a complete, careful survey of the opera- 
tion and management of all the departments, 
bureaus, divisions, officers, boards, commissions, 
institutions, and agencies and undertakings of 
the State and all persons or corporations who use 
or expend funds as hereinbefore defined, in the 
| iaterest of economy and efficiency, and a work- 
ing knowledge upon which to base recommenda- 
tions to the General Assembly as to appropria- 
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'tions for maintenance. and special funds and 
Capital expenditures for the succeeding bien- 
‘nium. If the Director and the Commission shall 


agree in their recommendations for the Budget 
for the next biennial period, he shall prepare 
‘their report in the form of a proposed Budget, 
together with such comment and recommenda- 


tions as they may deem proper to make. 
If the Director and Commission _ shall not 
agree in substantial particulars, the Director 


‘shall prepare the proposed Budget based on his 
Own conclusions and judgment and shall cause 
to be incorporated therein such statement of 
disagreement and the particulars thereof, as the 
Commission or any of its members shall deem 
Proper to submit as representing their views. 
{ 
| 
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The Budget report shall contain a complete and 
itemized plan of all proposed expenditures for 
each State department, bureau, board, division, 
institution, commission, State agency or under- 
taking, person or corporation who receive or 
may receive for use and expenditure any State 
funds as hereinbefore defined, in accordance with 
the Classification adopted by the Director, and 
of the estimated revenues and borrowings for 
each year in the ensuing biennial period begin- 
ning with the first day of July thereafter. Op- 
Dosite each item of the Proposed expenditures, 
the Budget shall show in separate parallel col- 
umns the amount expended for the last preced- 
ing appropriation year, for the current appro- 
Priation year, and the increase or decrease. The 
Budget shall clearly differentiate between Gen- 
eral Fund expenditures for operating and main- 
tenance, special fund expenditures for any pur- 


pose, and proposed capital outlays. 
The Director shall accompany the Budget 
with: 


(1) A Budget message supporting his recom- 
mendations and outlining a financial policy and 
Program for the ensuing biennium. The mes- 
sage will include an explanation of increase or 
decrease over past expenditures, a discussion of 
Proposed changes in existing revenue laws and 
proposed bond issues, their Purpose, the amount, 
rate of interest, term, the requirements to be at- 
tached to their issuauce and the effect such is- 
sues will have upon the redemption and annual 
interest charges of the State debt. 


(2) An itemized and complete financial state- 
ment for the State at the close of the last pre- 
ceding fiscal year ending June thirtieth. 

(3) A statement of special funds. 

(4) A statement showing the itemized esti- 
mates of the condition of the State Treasury as 
of the beginning and end of each of the next two 
appropriation years. 

It shall be a compliance with this section by 
each incoming Governor, at the first session of 
the General Assembly in his term, to submit the 
Budget report with the message of the outgoing 
Governor, if he shall deem it proper to prepare 
such message, together with any comments or 
recommendations thereon that he may see fit to 
make, either at the time of the submission of the 
said report to the General Assembly, or at such 
other time, or times, as he may elect and fix, 
(1925, c. 89, s. 12; 1929, c.: 100, s. 11.) 


§ 143-12. Bills containing proposed appropria- 
tions... —.. The Director, by and with the advice 
of the Commission, shall cause to be prepared 
and submitted to the Genera] Assembly the fol- 
lowing bills: 

(a) A bill containing all Proposed appropria- 
tions of the Budget for each year in the ensuing 
biennium, which shall be known as the “Budget 
Appropriation Bill.” 

(b) A bill containing the views of the Budget 
Bureau with respect to revenue for the ensuing 
biennium, which shall be known as the “Bud- 
get Revenue Bill,” which will in the Opinion of 
the Director and the Commission provide an 
amount of revenue for the ensuing biennium, 
sufficient to meet the appropriations contained in 
the Budget Appropriation Bill. 
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(c) A bill containing proposed methods and 
machinery for the collection of taxes and the 


listing of property for taxation, in the several 
counties of the State, and municipalities, which 
shall be known as the “Budget Machinery Billy 
and such bill shall contain the judgment and the 
result of all the latest, most improved methods 
of listing and collection of taxes, for counties and 
municipalities, according to the best information 
obtainable by the Commission and the Director, 
with a view to the ease and simplification of the 
methods of the listing of property for such tax- 
ation and for the collection of the same, having 
in view the necessity of counties and municipali- 
ties to collect the highest percentage possible of 
taxes levied at the minimum cost. 

To the end that all expenses of the State may be 
brought and kept within the Budget, the Budget 
Appropriation Bill shall contain a specific sum as 
a contingent or emergency appropriation. The 
manner of the allocation of such contingent or 
emergency appropriation shall be as follows: 
Any institution, department, commission, or 
other agency or activity of the State, or other 
activity in which the State is interested, desiring 
an allotment out of such contingent or emer- 
gency appropriation, shall upon forms pre- 
scribed and furnished by the Budget Bureau, 
present such request in writing to the Director 
of the Budget, with such information as he may 
require, and if the Director of the Budget shall 
approve such request, in whole or in part, he 
shall forthwith present the same to the Governor 
and Council of State, and upon their order only 
shall such allotment be made. If the Director 
shall disapprove the request of such an allot- 
ment out of the emergency or contingent ap- 
propriation, he shall transmit his refusal and his 
reason therefor to the Governor and Council of 
State for their information. 

If the director and the commission shall not 
agree as to the appropriation, revenue and ma- 
chinery bills in substantial particulars, the Di- 
rector shall prepare the same, based on his con- 


clusions and judgment, and shall cause to be 
submitted therewith such statements of disa- 
greement, and the particulars thereof, as the 
Commission, or any of its members, shall find 
proper to submit as representing their own 
views. (1925, c. 89,.s.. 133 1929, c. 100, ss. 12, 
iE ee 


§ 143-13. Printing copies of budget report and 
bills and rules for the introduction of the same. 
—The Director shall cause to be printed one 
thousand copies each of the Budget report, 
the Budget Appropriation Bill, the Budget Rev- 
enue Bill, and the Budget Machinery Bill. The 
Governor shall present copies thereof to the Gen- 
eral Assembly, together with the biennial mes- 
sage, except incoming Governors may, at the 
first session of the General Assembly in their 
respective terms, submit the same after the bien- 
nial message has been presented to the General 
Assembly. The Budget Appropriation Bill shall 
be introduced by the Chairman of the Commit- 
tee on Appropriations in each House of the 
General Assembly, and the Budget Revenue Bill 
and the Budget Machinery Bill shall be intro- 
duced by the Chairmen of the Finance Commit- 
tees in each branch of the General Assembly: 
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Provided, that for the years in which the Gov- 
ernor is elected, the Director shall deliver the 
Budget report and the Budget Appropriation 
Bill and the Budget Reverue Bill and the’ 
Budget Machinery Bill to the Governor-elect, on) 
or before the fifteenth day of December, and the 
said Budget report, Appropriation, Revenue and | 
Machinery Bills, shall be presented by the Gov-. 
ernor to the General Assembly with such recom-- 
mendations in the way of amendments, or other 
modifications, together with such criticism as he 
may determine. The provisions herein con- 
tained as to the introduction of the bills men- 
tioned in this section shall be considered and 
treated as a rule of procedure in the Senate and 
House of Representatives until otherwise ex- 

pressly provided for by a rule in either, or both, 
of said branches of the General Assembly. 

(1925, c. 89, s. 14; 1929, c. 100, s. 15.) 





§ 143-14. Joint meetings of committees con- 
sidering the budget report and appropriation bill, 
—-The Appropriations Committees of the House 
of Representatives and the Senate and sub-com- 
mittees thereof shall sit jointly in open sessions 
while considering the Budget and such consider- 
ation shall embrace the entire Budget plan, in- 
cluding appropriations for all purposes, revenue, 
borrowings and other means of financing expen- 
ditures. Such joint meetings shall begin within 
five days after the Budget has been presented to 
the General Assembly by the Governor. This 
joint committee shall have power to examine un- 
der oath any officer or head of any department 
or any clerk or employee thereof; and to compel: 
the production of papers, books of account, and. 
other documents in the possession or under the 
control of such officer or head of department.' 
This joint committee may also cause the attend-' 
ance of heads or responsible representatives of a 
department, institution, division, boards, com- 
mission, and agencies of the State, to furnish) 
such information and answer such questions as 
the joint committee shall require. To these ses- 
sions of the joint committee or sub-committees: 
shall be admitted, with the right to be heard, all 
taxpayers or other persons interested in the es- 
timates under consideration. The Director or a 
designated representative shall have the right to 
sit at these public hearings and to be heard on 
all matters coming before the joint committee 
or sub-committees thereof. The said joint com- 
mittee or any sub-committee thereof shall have 
full power and authority to punish for disobedi- 
ence of its writs or orders requiring persons to 
attend such hearings and to answer under oath 
such questions as may be put to them by such 
committee or anyone acting in its behalf; such 
punishment shall be such as is now, or may 
hereafter be prescribed for direct contempt, but 
with the right of such offender to appeal from 
the judgment of such committee to the Superior 
Court of Wake County, upon the giving of such 
bond as may be required by such committee. In 
so far as this section prescribes the method and 
manner of hearings before such committees this 
section shall be considered and have the force of 
a rule of each branch of the General Assembly 
until and unless a change has been made by an 
express rule of such branch thereof, (1925, c, 8% 
s. 15; 1929, c. 100, s. 16.) 
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§ 143-15. Reduction and increase of items by 
general assembly.—The provisions of this article 
shall continue. to be the legislative policy with 
reference to the making of appropriations and 
shall be treated as rules of both branches of the 
General Assembly until and unless the same 
may be changed by the General Assembly either 
by express enactment or by rule adopted by 
either branch of the General Assembly. 

The General Assembly may reduce or strike 
out such item in the Budget Appropriation Bill 
as it may deem to be the interest of the public 
service, but neither House shall consider further 
or special appropriations until the Budget Ap- 
propriation Bill shall have been enacted in 
whole or in part or rejected, unless the Governor 
shall submit and recommend an Emergency Ap- 
propriation Bill or Emergency Appropriation 
Bills, which may be amended in the manner set 
out herein, and such Emergency Appropriation 
Bill, or Bills, when enacted, shall continue in 
force only until the Budget Appropriation Bill 
shall become effective, unless otherwise provided 
by the General Assembly. 

The General Assembly may also increase any 
appropriation set out in the Budget Appropria- 
tion Bill and may provide additional appropria- 
tions for other purposes if additional revenue or 
revenues, equal to the amount of such additional 
appropriations and increases, are provided for by 
corresponding amendment to the Budget Rev- 
enue Bill. No bill carrying an appropriation 
shall thereafter be enacted by the General As- 
sembly, unless it be for a single object therein 
described and shall Provide an adequate source 
of revenue for defraying such appropriation, or 
unless it appears from the Budget Report or the 
Budget Revenue Bill that there is sufficient rev- 
enue available therefor. The appropriation, or 
appropriations, in such bills shall be in accord- 
ance with the classification used in the Budget, 
(1925, c. 89, s. 16; 1929, c. 100, s. 17.) 


§ 143-16. Article governs all departmental, 
agency, etc., appropriations.—Every State depart- 
ment, bureau, division, officer, board, commission, 
institution, State agency, or undertaking, shall 
operate under an appropriation made in accord- 
ance with the provisions of this article; and no 
State department, bureau, division, officer, board, 
commission, institution or other State agency or 
undertaking shall expend any money, except in 
pursuance of such appropriation and the rules, re- 
quirements and regulations made pursuant to this 
article. (1925, c. 89, s. 17; 1929, c. 100, s. 18.) 


§ 143-17. Requisition for allotment. — Before 
an appropriation to any spending agency shall 
become available, such agency shall submit to 
the Director, not less than twenty days before 
the beginning of each quarter of each fiscal year 
a requisition for an allotment of the amount esti- 
mated to be required to carry on the work of the 
agency during the ensuing quarter and such req- 
uisition shall contain such details of proposed ex- 
penditures as may be required by the Director. 
The Director shall approve such allotments, or 
modifications of them, as he may deem neces- 
Sary to make, and he shall submit the same to 
the State Auditor who shall be governed in his 
control of expenditures by said allotments. No 
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allotment shall be changed nor shall transfers be 
made except upon the written request of the re- 
sponsible head of the spending agency and by 
approval of the Director in writing. (1925, c. 89, 
S. 18; 1929, c. 100, s. 19.) 


§ 143-18. Unincumbered balances to revert to 
Treasury; capital appropriations excepted.—A\I 
unincumbered balances of maintenance appro- 
priations shall revert to the State Treasury to 
the credit of the general fund or special funds 
from which the appropriation and/or appropria- 
tions, were made and/or expended, at the end of 
the biennial fiscal Period; except that capital ex- 
penditures for the purchase of land or the erec- 
tion of buildings or new construction shall con- 
tinue in force until the attainment of the object 
or the completion of the work for which such 
appropriations are made. (1925, c. 18, s. 19; 1929, 
c. 100, s. 20.) 


§ 143-19. Help to director. The Director is 
hereby authorized to secure such special help, 
expert accountants, draftsmen and clerical help 
as he may deem necessary to carry out his du- 
ties under this article; and shall fix the compensa- 
tion of all persons employed under this article; 
which shall be paid by the State Treasurer upon 
the warrant of the State Auditor. A statement 
in detail of all persons employed, time employed, 
compensation paid, and itemized statement of 
all other expenditures made under the terms of 
this article, shall be reported to the General As- 
sembly by the Director, and all Payments made 
under this article shall be charged against and paid 
out of the emergency contingent fund and/or 
such appropriations as may be made for the use 
of the Budget Bureau. (1925, c. 89, s. 20; 1929, 
CHELOO PSih21).)) 


§ 143-20. Examination accounts state depart- 
ments.—The Director shall examine or cause to 
be examined annually before and/or after the 
close of each fiscal year, the accounts of the 
State Treasurer and the Auditor and shall ex- 
amine or cause to be examined, the accounts and 
vouchers relating to all money received into and 
paid out of the State Treasury during the pre- 
ceding fiscal year, and shall cause a complete 
audit to be made annually of the condition of the 
State Treasury and shall certify and report to the 
Budget Bureau such audits and the Budget 
Bureau, through the Governor, shall transmit 
such reports to the General Assembly at its next 
session, (1925, c. 89, s. 22; 1929, c. 100, s. 22.) 





§ 148-21. Issuance of subpoenas.—The Director 
shall have and is hereby given full power and au- 
thority to issue the writ of subpeena for any and 
all persons who may be desired as witnesses con- 
cerning any matters being inquired into by the Di- 
rector of the Commission, and such writs when 
signed by the Director shall run anywhere in this 
State and be served by any civil process officer 
without fees or compensation, Any failure to serve 
writs promptly and with due diligence, shall 
subject such officer to the usual penalties and 
liabilities and punishment as are now provided 
in the cases of like kind applying to sheriffs, 
and any persons who shall fail to obey said 
writ shall be subject to punishment for con- 
tempt in the discretion of the court and to be 
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fined as witnesses summoned to attend the Su- 
perior Court, and such remedies shall be en-~ 
forced against such offending witnesses upon 
motion and notice filed in the Superior Court of 
Wake County by the Attorney-General under 
the direction of the Director. Any and all per- 
sons who shall be subpcened and required to 
appear before the Director or the Commission 
as witnesses concerning any matters being in- 
quired into shall be compellable and required to 
testify, but such persons shall be immune from 
prosecution and. shall be forever pardoned for 
violation of law about which such person is so 


required to testify. (1925, c. 89, s. 25: 90929, “Cc. 
100, s. 23.) 
§ 143-22. Surveys, studies and examinations 


of departments and institutions—The Director is 
hereby given full power and authority to make 
such surveys, studies, examinations of depart- 
ments, institutions and agencies of this State, as 
well as its problems, so as to determine whether 
there may be an overlapping in the performance 
of the duties of the several departments and in- 
stitutions and agencies of the State, and for the 
purpose of determining whether the proper sys- 
tem of modern accounting is had in such depart- 
ments, institutions, commissions and agencies 
and to require and direct the installation of the 
same whenever, in his opinion, it is necessary and 
proper in order to acquire and to secure a per- 
fect correlated and control system in the ac- 
counting of all departments, institutions, com- 
missions, divisions, and State agencies including 
every department or agency handling or ex- 
pending State funds, and to make surveys, ex- 
aminations and inquiries into the matter ‘of the 
various activities of the State, and to survey, 
appraise, examine and _ inspect and determine 
the true condition of all property of the State, 
and what may be necessary to protect it against 
fire hazard, deterioration, and to conserve its 
use for State purposes, and to make and issue 
and to enforce all necessary, needful or conven- 
ient rules and regulations for the enforcement 
of this article. All auditing systems or uses pre- 
scribed, or to be prescribed hereunder, shall be 
administered by the Auditor. (1925, c. 89, s. 
26; 1929, c. 100, s. 23.) 


§ 143-23. All maintenance funds for itemized 
purposes; transfers between objects and items.— 
All appropriations now or hereafter made for 
the maintenance of the various departments, in- 
stitutions and other spending agencies of the 
State, are for the purposes and/or objects 
enumerated in the itemized requirements of such 
departments, institutions and’ other spending 
agencies submitted to the General Assembly 
by the Director of the Budget and the Advis- 
ory Budget Commission, and/or as amended 
by the General Assembly. Transfers or changes 
as between objects and items in the Budget of 
any department, institution or other spending 
agency, may be made at the request in writing 
of the head of such department, institution or 
other spending agency by the Director of the 
Budget. (1929, c. 100, s. 24.) 


§ 143-24. Borrowing of money by State Treas- 
urer._The Director of the Budget, by and with 
the consent of the Governor and Council of State, 
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shal! have authority to authorize and direct the 
State Treasurer to borrow in the name of the 
State, in anticipation of the collection of taxes, 
such sum or sums as may be necessary to make 
the payments on the appropriations as even as 
possible and to preserve the best interest of the 
State in the conduct of the various State insti- 
tutions, departments, bureaus, and agencies dur- 
ing each fiscal year. (1929, c. 100, s. 25.) 


§ 143-25. Maintenance appropriations depend- 
ent upon adequacy of revenues to support them, 
—All maintenance appropriations now or here- 
after made are hereby declared to be maxi- 
mum, conditional and proportionate appropria- 
tions, the purpose being to make the appropria- 
tions payable in full in the amounts named herein 
if necessary and then only in the event the 
aggregate revenues collected and available during 
each fiscal year of the biennium for which such 
appropriations are made, are sufficient to pay 
all) of the appropriations in full; otherwise, the 
said appropriations shall be deemed to be pay- 
able in such proportion as the total sum of all 
appropriations bears to the total amount of 
revenue available in each of said fiscal years. 
The Director of the Budget is hereby given full 
power and authority to examine and survey the 
progress of the collection of the revenue out of 
which such appropriations are to be made, and 
by and with the advice and consent of a major- 
ity of the Advisory Budget Commission to de- 
clare and determine the amounts that can be, 
during each quarter of each of the fiscal years 
of the biennium properly allocated to each re- 
spective appropriation. In making such exami- 
nation and survey, he shall receive estimates of 
the prospective collection of revenues from the 
Commissioner of Revenue and every other rev- 
enue collecting agency of the State. The Director 
of the Budget, by and with the advice and consent 
of a majority of the Advisory Budget Commis- 
sion, may reduce all of said appropriations pro 
rata when necessary to prevent an overdraft or 
deficit for the fiscal period for which such ap- 
propriations are made. The purpose and policy 
of this act are to provide and insure that there 
shall be no overdraft or deficit in the General 
Fund of the State at the end of the fiscal pe- 
riod, growing out of appropriations for mainte- 
nance and the Director of the Budget is di- 
rected and required to so administer this act as 
to prevent any such overdraft or deficit. (1929, 
(ens NON Bs PAL) 


§ 143-26. Director to have discretion as to 
manner of paying annual appropriations.—Unless 
otherwise provided, it shall be discretionary with 
the Director of the Budget whether any annual 
appropriation shall be paid in monthly, quarterly 
or semiannual installments or in a single payment. 
(Rev., s. 5372; 1897, c. 368; 1925, c 275, s. 9; 1929, 
c. 100, s. 27; C. S, 7683.) 


§ 143-27. Appropriations to educational, chari- 
table and correctional institutions are in addition 
to receipts by them.—A!l appropriations now or 
hereafter made to the educational institutions, and 
to the charitable and correctional institutions, and 
to such other departments and agencies of the 
State as receive moneys available for expenditure 
by them, are declared to be in addition to such 
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receipts of said institutions, departments or agen- 
cies, and are to be available as and to the extent 
that such receipts are insufficient to meet the costs 
of maintenance of such institutions, departments, 
and agencies. (1929, c. 100, s. 28.) 


§ 143-28. All State agencies under provisions of 
‘this article—It is the intent and purpose of this 
‘article that every department, institution, bureau, 
division, board, commission, State agency, person, 
corporation, or undertaking, by whatsoever name 
now or hereafter called, that expends money 
appropriated by the General Assembly or money 
collected by or for such departments, institu- 
tions, bureaus, boards, commissions, persons, 
corporations, or agencies, under any general 
law of this State, shall be subject to and under 
the control of every provision of this article. Any 
power expressed in this article or necessarily im- 
plied from the language hereof or from the 
nature and character of the duties imposed, in 
addition to the powers and duties heretofore 
expressly conferred herein, shall be held and 
construed to be given hereby to the end that 
any and all duties herein imposed and made 
and all purposes herein expressed may be fully 
performed and completely accomplished, and to 
that end this article shall be liberally construed. 
(1925, c. 89, s. 28; 1929, c. 100, s. 29.) 


§ 143-29. Delegation of power by director.— 
Any power or duty herein conferred on the 
Governor as Director may be exercised and per- 
formed by such person or persons as may be 
designated or appointed by him from time to 
time in writing. (1925, c. 89, s. 29; 1929, c. 100, 
s. 30.) 


§ 148-30. Budget of state institutions.—The sev- 
eral institutions of the State, boards, departments, 
commissions, agencies, persons or corporations, 
included with the terms hereof to which appro- 
priations are made now or hereafter for permanent 
improvements or for maintenance, shall, before 
any of such appropriations, whether for permanent 
improvements or for maintenance, are available or 
paid to them or any one of them, budget their re- 
quirements and present the same to the Direc- 
tor of the Budget on or before the first day of 
June of each odd numbered year hereafter. 
There shall be a separate Budget presented for 
permanent improvements and for maintenance. 
Each of said Budgets shall contain the require- 
ments of said institutions, boards, commissions, 
and agencies, persons and corporations, and un- 
dertakings, as hereinbefore defined, for the 
succeeding two years. Each institution, board, 
department, commission, agency, person or cor- 
poration, in the preparation of such Budget, 
Shall follow as nearly as may be the itemized 
recommendations of the Director of the Budget 
and Advisory Budget Commission and/or as 
amended by the General Assembly. The forms, 
except when modified and changed by authority 
of the Director of the Budget, shall be the 
corms used in presenting the requests. (1925,°c. 
30, s. 2; 1929, c. 100, s. 32.) 


§ 143-31. Building and permanent improvement 
funds spent in accordance with budget.—All 
juildings and other permanent improvements, 
which shall be erected and/or constructed, shall 
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be erected and/or constructed, and carried on and 
the money spent therefor in strict accordance with 
the Budget requests of such institution, board, 
commission, agency, person, or corporation filed 
with the Director of the Budget. The expenditure 
of appropriations for maintenance shall be in strict 
accordance with the Budget recommendations for 
such institution, board, commission, agency, per- 
son or corporation and/or as amended or changed 
by the General Assembly. It shall be the duty of 
the Director of the Budget to see that all money 
appropriated for either permanent improve- 
ments or maintenance shall be expended in 
strict accordance with the Budget recommenda- 
tions and/or as amended by the General As- 
sembly for each department, institution, board, 
ccmmission, agency, person or corporation. If 
the Director of the Budget shall ascertain that 
any department, institution, board, commission, 
agency, person or corporation has used any of 
the moneys appropriated to it for any purpose 
other than that for which it was appropriated 
and budgeted, as herein required, and not in 
strict accordance with the terms of this article, the 
Director of the Budget shall have the power 
and he is hereby authorized to notify such in- 
stitution, board, commission, agency, person or 
corporation that no further sums from any ap- 
propriation made to it will be available to such 
department, institution, board, commission, 
agency; person or corporation until and after 
the persons responsible for the diversion of the 
said funds shall have replaced the same, and 
the Director of the Budget shall have the power 
and he is hereby authorized to notify the Audi- 
tor of the State not to approve or issue any 
further warrants. for such department, institu- 
tion, board, commission, agency, person or cor- 
poration for any unexpended appropriation and 
the Auditor is hereby prohibited from approv- 
ing or issuing any further warrants for such de- 
partment, institution, board, commission, agency, 
person or corporation until he shall have been 
otherwise directed by the Director of the Budget. 
(1925, c. 230'S.93s 1929 %%c- HOO SSteaos) 


§ 143-32. Person expending an appropriation 
wrongfully. — Any trustee, director, manager, 
building committee or other officer or person 
connected with any institution, or other State 
agency as herein defined, to which an appropria- 
tion is made, who shall expend any appropriation 
for any purpose other than that for which the 
money was appropriated and budgeted or who 
shall consent thereto, shall be liable to the State 
of North Carolina for such sum so spent and the 
sum so spent, together with interest and costs, 
shall be recoverable in'an action to be instituted 
by the Attorney-General for the use of the State 
of North Carolina, which action may be instituted 
in the Superior Court of Wake County, or any 
other county, subject to the power of the court to 
remove such action for trial to any other county, 
as provided in § 1-83, subsection 2, (1925,'c. 230, 
s. 4; 1929, c. 100, s. 34.) 


§ 143-33. Intent.—It is an intent and purpose 
of this article that all departments, institu- 
tions, boards, commissions, agencies, persons 
Or corporations to which appropriations for 
permanent improvements and/or maintenance 
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are made, shall submit to the Director of the 
Budget their requests for the payment of such 
appropriations in the form of a budget, follow- 
ing the recommendations made by the Director 
of the Budget and the Advisory Budget Com- 
mission and/or as amended by the General As- 
sembly. (1925, c. 230, s. 5; 1929, c. 100, s. 35.) 


§ 143-34. Penalties and punishment for viola- 
tions. —A refusal to perform any of the re- 
quirements of this article, and the refusal to 
perform any rule or requirement or request of 
the Director of the Budget made pursuant to, 
or under authority of, the Executive Budget 
Act, shall subject the offender to penalty of two 
hundred and fifty ($250.00) dollars, to be re- 
covered in an action instituted either in Wake 
County Superior Court, or any other county, by 
the Attorney-General for the use of the State 
of North Carolina, and shall also constitute a 
misdemeanor, punishable by fine or imprison- 
ment, or both, in the discretion of the court. If 
such offender be not an officer elected by vote 
of the people, such offense shall be sufficient 
cause for removal from office or dismissal from 
employment by the Governor upon thirty days’ 
notice in writing to such offender. (1929, c. 
100, s. 36.) 


Art. 2. Division of Personnel under the 
Budget Bureau. 


§ 143-35. Division established.—There is here- 
by established in the governor’s office under the 
budget bureau a division of personnel, to be un- 
der the supervision of the assistant director of the 
budget, who shall, subject to the provisions of 
this article, be vested with the powers and au- 
thorities and charged with duties and obligations 
herein described: Provided, that no additional 
compensation shall be allowed said assistant di- 
rector of the budget on account of the duties per- 
formed hereunder. (1931, c. 277, s. 1; 1933, c. 46, 
Sais) 


§ 143-36. Survey of needs for personal serv- 
ice in all branches of state government.—The as- 
sistant director of the budget, together with the 
head of each and every department, bureau and/or 
commission of the state, shall make a survey and 
investigation of the needs for personal service in 
all state departments and bureaus and of the cost 
in value of the services rendered by all subordi- 
nates and employees of such departments and 
bureaus, and from time to time publish the infor- 
mation so assembled. (1931, c. 277, s. 3; 1933, c. 
46 e068.) 


§ 143-37. Classification of number of employ- 
ees needed; nature of work; standard of salaries 
and wages; hours of labor, etc.—The assistant di- 
rector of the budget shall, after making such 
survey and investigation and upon the informa- 
tion so assembled, together with the head of each 
and every department, bureau and/or commission, 
fix, determine and classify the necessary number 
of subordinates and employees in any and all de- 
partments and bureaus, the type and nature of 
work to be performed by such subordinates and 
employees, and/or positions to be filled by sub- 
ordinates and employees in said departments and 
bureaus, and together with the head of each and 
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every department, bureau and/or commission, 
and with the approval of the advisory budget 
commission fix, establish and classify a standard 
of salaries and wages with a minimum salary rate 
and a maximum salary rate and/or such interme- 
diate salary rate or rates as may be deemed nec- 
essary and equitable, to be paid for all such serv- 
ices and positions and to all such subordinates and 
employees of said departments and bureaus. The 
assistant director of the budget, together with the 
head of each and every department, bureau and - 
commission shall also fix, determine and establish 
the hours of labor in such department and/or 
bureau and make all such rules and regulations 
with respect to holidays, vacations or sick leave, 
and any and all other matters having direct rela- 
tionship to services to be performed and the 
salaries and wages to be paid therefor as shall be 
approved as herein provided: Provided that the 
provisions of this article shall not apply to the 
maintenance or construction forces of the state 
highway and public works commission employed 
on an hourly basis of wages: Provided further, 
the provisions of this article shall not apply to the 
supreme court. (1931, c. 277, s. 4; 1933, c. 46, s. 3.) 


§ 143-38. Report of survey to governor and 
agency heads.—As such survey and investigation 
proceeds and is completed with respect to a par- 
ticular department or bureau, the assistant direc- 
tor of the budget shall file a report with the gov- 
ernor and with the head of such department or 
bureau, setting out in such report the number of 
allowable subordinates and employees, the serv- 
ices to be performed, and/or the positions to be 
filled and the salaries or wages to be paid to each 
of the subordinates and employees in said de- 
partment or bureau. (1931, c. 277, s. 5; 1933, ¢ 
4G, S. 32) 


§ 143-39. Findings in such report standard as) 
to personal service—When said report with re- 
spect to any such department or bureau has been 
so completed and filed with the Governor and 
the head of such department or bureau, the find- 
ings in such report shall then become the fixed 
standard for the number of, the services to be 
performed, and/or the positions to be filled by, 
and the salaries or wages to be paid to, any and 
all subordinates and employees in the department 
or bureau to which said report relates, and it shall 
thereupon be the duty of the head of such depart- 
ment or bureau on the first day of the next 
month, beginning not less than thirty days sub- 
sequent to the reception of said report by him, to 
put the same into effect, and thereupon, with re- 
spect to such department or bureau, the number of 
employees, the services to be performed, and/o 
the positions to be filled, and the salaries anc 
wages specified in said report, shall become the 
only allowable standard for, and with respect t¢ 
such department or bureau. (1931, c. 277, s. 6.) 


§ 143-40. Changes in need for personal serv’ 
ice made by assistant director of the budget. — 
It shall be the duty of the assistant director © 
the budget to keep informed from time to tim: 
of changes in the needs for personal services i! 
the several state departments and bureaus and t 
reconsider the report hereinbefore provided fot 
and with the approval of the advisory budge 
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commission to make changes therein in accord- 
ance with his findings; and upon report by him 
to the head of any department or bureau, setting 
out such findings and changes, it shall be the 
duty of the head thereof to put such findings and 
changes into effect on the first day of the next 
month, beginning not less than thirty days after 
the receipt by him of such report. (193 eon 277: 
s. 7; 1933, c. 46, s. 3.) 


§ 143-41. Employment of persons by certifi- 
cation of name to assistant director of the budget 
and by his investigation—AlIl persons employed 
in any bureau, department or commission on the 
first day of July, one thousand nine hundred and 
thirty-one, shall be deemed qualified. From and 
after the first day of July, one thousand nine 
hundred and thirty-one, if the head of any de- 
partment or bureau shall desire to fill any vacancy 
or to employ other and further subordinates or 
employees, such head may certify the name or 
names of any applicant or applicants to the as- 
sistant director of the budget, who shall imme- 
diately inquire into the qualifications of such per- 
son and if such person is found duly qualified and 
the assistant director of the budget shall deem it 
necessary that the employment be made, the said 
assistant director of the budget shall fix the salary 
and approve of the employment. (1931, c. DG haLSs 
8; 1933, c. 46, ss. 3, 4.) 


§ 143-42. Applications for employment to be 
filed with assistant director of the budget; list of 
qualified applicants.—The assistant director of the 
budget may adopt rules and regulations to the 
end that applicants for positions in the various 
departments, bureaus, and/or commissions may 
file with the assistant director of the budget such 
application for employment and the assistant di- 
rector of the budget shall examine into the quali- 
fications of such person and may certify for and 
keep a list of such persons so qualified, which 
said list shall be open to the inspection of the 
heads of the various departments, bureaus and 
commissions and such heads may from time to 
time fill the positions from such list. (1931,0 
Rtv, S. 9; 1933, c. 46, ss. 3, 5.) 


§ 148-43. Copies of personnel reports to state 
auditor. — The assistant director of the budget 
shall transmit to the state auditor copies of his 
report or reports with respect to the various de- 
partments and bureaus, and the salaries and 
wages for such subordinates and employees in 
the several departments and bureaus shall be 
paid out of the appropriations for such purpose 
and in accordance with the schedule set out in 
Said report or reports. (1931, c. 277, s. 10; 1933; 
c. 46, s. 3.) 


§ 143-44. Disputes between assistant director 
of the budget and agency heads settled by ad- 
visory budget commission. — In the event there 
shall be disagreement between the assistant di- 
rector of the budget and the head of any depart- 
ment or bureau over the ruling of the assistant 
director of the budget upon any question involv- 
ing such department or bureau or any of its 
subordinates or employees, the matters in dispute 
Shall be heard by the advisory budget commis- 
Sion and the action of said commission thereon 
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shall be final. 


(193Tore 4277) sori: 1933, c. 46, 
Sts.) 


§ 148-45. Payrolls submitted to assistant di- 
rector of the budget; approval of Payment of 
vouchers.—All payrolls of all departments, institu- 
tions, and agencies of the state government shall 
prior to the issuance of vouchers in payment 
therefor be submitted in triplicate to the assistant 
director of the budget, who shall check the same 
against the budget allotments to such depart- 
ments, institutions and agencies for such purposes, 
and if found to be within said budget allotments, 
he shall approve the same and return one to the 
department, institution or agency submitting 
same and transmit one copy to the state auditor, 
and no voucher in payment of said payroll or any 
item thereon shall be honored or paid except and 
to the extent that the same has been approved by 
the assistant director of the budget. (1931, c. 277, 
Ss. 12; 1933, c. 46, s. 3.) 


§ 143-46. Salaries derived exclusively from do- 
nations.—The Director of the Budget or the As- 
sistant Director of the Budget is hereby prohibited 
from reducing by any amount or sum whatsoever 
salaries or travel expenses of those employees of 
the State of North Carolina whose salaries and 
travel expenses are entirely derived from dona- 
tions to the State of North Carolina and which 
can not be used by the State for any other pur- 
pose. “"(1933)7 C299: ) 


§ 143-47. Quorum of Advisory Budget Com- 
mission.—In all matters where action on the part 
of the Advisory Budget Commission js required 
by this article, three members of said Commis- 
sion shall constitute a quorum for performing the 
duties or acts’ required of said Commission. 
(1931, c, 277, s. 14.) 


Art. 3. Division of Purchase and Contract. 


§ 143-48. Creation of Division of Purchase and 
Contract; Director. — There is hereby created 
in the Governor’s office a division to be known as 
the Division of Purchase and Contract, which 
division shall be under the supervision and con- 
trol, subject to provisions of this article, of a Di- 
rector of Purchase and Contract. C193s¢ Jerisen 
Sol 33e.596.) 


§ 143-49. Powers and duties of Director.—The 
Director of Purchase and Contract provided 
for in this article shall have power and authority, 
and it shall be his duty, subject to the provisions 
of this article: 


(a) To canvass all sources of supply, and to 
contract for the purchase of all supplies, materials 
and equipment required by the State Govern- 
ment, or any of its departments, institutions or 
agencies under competitive bidding in the manner 
hereinafter provided for. 

(b) To establish and enforce standard specifi- 
cations which shall apply to all supplies, materi- 
als and equipment, purchased or to be purchased 
for the use of the State Government for any of 
its departments, institutions or agencies. 

(c) To purchase or contract for all telephones, 
telegraph, electric light power, postal and any 
and all other contractual services and needs of 
the State Government, or any of its departments, 
institutions, or agencies; or in lieu of such pur- 
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chase or contract to authorize any department, 
institution or agency to purchase or contract for 
any or all such services. 

(d) To rent or lease all grounds, buildings, 
offices, or other space required by any depart- 
ment, institution, or agency of the State Govern- 
ment: Provided, this shall not include temporary 
quarters for State Highway field forces or con- 
vict camps, or temporary places of storage for 
road materials. 

(e) To have general supervision of all store- 
rooms and stores operated by the State Govern- 
ment, or any of its departments, institutions or 
agencies; to provide for transfer and/or exchange 
to or between all State Departments, institutions 
and agencies, or to sell all supplies, materials and 
equipment which are surplus, obsolete or unused; 
and to maintain inventories of all fixed property 
and of all moveable equipment, supplies and ma- 
terials belonging to the State Government, or any 
of its departments, institutions or agencies. 

(f) To make provision for and to contract for 
all State printing, including all printing, binding, 
paper stock and supplies or materials in connec- 
tion with the same. (1931, c. 261, s. 2.) 


§ 143-50. Certain contractual powers exercised 
by other departments transferred to Director.— 
All rights, powers, duties and authority relating 
to State printing, or to the purchase of supplies, 
materials and equipment now imposed upon and 
exercised by any State department, institution, or 
agency under the several statutes relating thereto, 
are hereby transferred to the Director of Purchase 
and Contract and all said rights, powers, duty and 
authority are hereby imposed upon and shall here- 
after be exercised by the Director of Purchase 
and Contract under the provisions of this article. 
(1931, c. 261, s. 3.) 


§ 143-51. Reports to Director required of all 
agencies as to needs.—It shall be the duty of all 
departments, institutions, or agencies of the State 
Government to furnish to the Director of Pur- 
chase and Contract when requested, and on 
blanks to be approved by him, tabulated esti- 
mates of all supplies, materials and equipment 
needed and required by such department, institu- 
tion or agency for such periods in advance as 
may be designated by the Director of Purchase 
and Contract. (1931, c. 261, s. 4.) 


§ 143-52. Consolidation of estimates by direc- 
tor; bids; awarding of contract.—The director of 
purchase and contract shall compile and consol- 
idate all such estimates of supplies, materials and 
equipment needed and required by all state de- 
partments, institutions and agencies to determine 
the total requirements for any given commodity. 
If the total requirements of any given commodity 
will involve an expenditure in excess of two thou- 
sand dollars, sealed bids shall be solicited by ad- 
yertisement in a newspaper of state-wide circula- 
tion at least once and at least ten days prior to the 
date fixed for opening of the bids and awarding 
of the contract: Provided, other methods of ad- 
vertisement may be adopted by the division of 
purchase and contract, with the approval of the 
advisory budget commission, when such other 
method is deemed more advantageous for the 
particular item to be purchased. Regardless of 
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the amount of the expenditure, it shall be the 
duty of the director of purchase and contract to 
solicit bids direct by mail from reputable sources 
of supply. Except as otherwise provided for in 
this article, all contracts for the purchase of sup- 
plies, materials or equipment made under the 
provisions of this article shall wherever possible 
be based on competitive bids and shall be awarded 
to the lowest responsible bidder, taking into con- 
sideration the quality of the articles to be sup- 
plied, their conformity with the standard specifi- 
cations which have been established and pre- 
scribed, the purpose for which said articles are 
required, the discount allowed for prompt pay- 
ment, the transportation charges, and the date or 
dates of delivery specified in the bid. Competitive 
bids on such contracts shall be received in accord- 
ance with rules and regulations to be adopted by 
the director of purchase and contract with the ap- 
proval of the advisory budget commission, which 
rules and regulations shall prescribe among other 
things the manner, time and place for proper ad- 
vertisement for such bids, indicating the time and 
place when such bids will be received, the articles 
for which such bids are to be submitted and the 
standard specifications prescribed for such arti- 
cles, the amount or number of the articles de- 
sired and for which the bids are to be made and 
the amount, if any, of bonds or certified checks tc 
accompany the bids. Any and all bids received 
may be rejected. Each and every bid conforming 
to the terms of the advertisement herein providec 
for, together with the name of the bidder, shal. 
be entered on the records, and all such records 
with the name of the successful bidder indicatec 
thereon shall, after the award or letting of the 
contract, be open to public inspection. Bids shal 
be opened in public. A bond for the faithful per- 
formance of any contract may be required of the 
successful bidder in the discretion of the directo: 
of purchase and contract. After the contract: 
have been awarded, the director of purchase anc 
contract shall certify to the several departments 
institutions and agencies of the state governmen 
the sources of supply and the contract price of thi 
various supplies, materials and equipment so con 
tracted for. 

The advisory budget commission shall have th 
necessary authority to adopt rules and regulation: 
governing the following: 

(a) Designating a board of award, composed o 
members of the budget commission, or othe 
regular employees of the state or its institution 
(who shall serve without added compensation), t 
act with the director in canvassing bids an 
awarding contracts. 

(b) Fixing a quorum of the board of award an 
prescribing the routine and conditions to be fol 
lowed in canvassing bids and awarding contracts 

(c) Prescribing routine for securing bids an 
awarding contracts on items that do not excee 
$2,000 in value. 

(d) Prescribing items and quantities to be pur 
chased locally. 

(e) Providing that where bids are unsatisfac 
tory the division, with the approval and consen 
of the budget commission, may reject all bids an 
purchase the article in the open market, but onl 
at a lower price. 
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. (f) Prescribing procedure to encourage the pur- 
chase of North Carolina farm products, and prod- 
ucts of North Carolina manufacturing enterprises. 

(g) Adopting any other rules and regulations 
necessary to carry out the purpose of this article. 
(1931, c. 261, s. 5; 1933, c. 441, s. 1.) 


ag 143-53. Requisitioning for supplies by agen- 
cles; must purchase through sources certified.— 
After sources of supply have been established 
by contract under competitive bidding and 
certified by the Director of Purchase and Con- 
tracts to the said departments, institutions and 
agencies as herein provided for, it shall be the 
duty of all departments, institutions and agencies 
to make requisition on blanks to be approved by 
the Director of Purchase and Contract, for all 
supplies, materials and equipment required by 
them upon the sources of supply so certified, and, 
except as herein otherwise provided for, it shall 
be unlawful for them, or any of them, to purchase 
any supplies, materials or equipment from other 
sources than those certified by the Director of 
of Purchase and Contract. One copy of such 
requisition shall be sent to the Director of Pur- 
chase and Contract when the requisition is is- 
sued. (1931; c.,261,.-s.)6.) 


§ 143-54. Certain purchases excepted from pro- 
visions of article—Unless otherwise ordered by 
the Director of Purchase and Contract, with 
the approval of the Advisory Budget Commis- 
sion, the purchase of supplies, materials and 
equipment through the Director of Purchase and 
Contract shall not be mandatory in the following 
cases: 


(a) Technical instruments and supplies and 
technical books and other printed matter on 
technical subjects; also manuscripts, maps, 


books, pamphlets and periodicals for the use of 
the State Library or any other library in the 
State supported in whole or in part by State 
funds. 

(b) Perishable articles and such as fresh veg- 
etables, fresh fish, fresh meat, eggs and milk: 
Provided, that no other article shall be consid- 
ered perishable within the meaning of this clause, 
unless so classified by the Director of Purchase 
and Contract with the approval of the Advisory 
Budget Commission. 

All purchases of the above articles made di- 
‘rectly by the departments, institutions and agen- 
cies of the State Government shall wherever pos- 
sible be based on at least three competitive bids. 
Whenever an order or contract for such articles 
is awarded by any of the departments, institutions 
and agencies of the State Government a copy of 
such order or contract, together with a record of 
the competitive bids upon which it was based, 
shall be forwarded to the Director of Purchase 
and Contract. (1931, c. 261, s. 7.) 


 § 148-55. Purchase of articles in certain emer- 
‘gencies.—In case of anv emergency arising from 
any unforeseen causes, including delay by con- 
‘tractors, delay in transportation, breakdown’ in 
machinery, or’ unanticipated volume of work, 
the Director of Purchase and Contract shall have 
power to purchase in the open market any ‘neces- 
‘sary supplies, materials or equipment for imme- 
‘diate delivery to any department, institution or 
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agency of the State Government. A report on 
the circumstances of such emergency and _ his 
transactions thereunder shall be transmitted in 
writing by the Director of Purchase and Con- 
tract to the Advisory Budget Commission at its 
next meeting and shall be entered in the minutes 
of the Commission. (1931, c. 261, s. 8.) 


§ 148-56. Contracts contrary to provisions of 
article made void. — Whenever any department, 
institution or agency of the State Government, 
required by this article and the rules and regula- 
tions adopted pursuant thereto applying to the 
purchase of supplies, materials, or equipment 
through the Director of Purchase and Contract 
shall contract for the purchase of such supplies, 
materials, or equipment contrary to the provi- 
sions of this article or the rules and regulations 
made hereunder, such contract shall be void and 
of no effect. If any such department, institution 
or agency purchases any supplies, materials, or 
equipment contrary to the provisions of this ar- 
ticle or the rules and regulations made hereunder, 
the executive officer of such department, institu- 
tion or agency shall be personally liable for the 
costs thereof, and if such supplies, materials, or 
equipment are so unlawfully purchased and paid 
for out of State moneys, the amount thereof may 
be recovered in the name of the State in an ap- 
propriate action instituted therefor. (1931, cc. 
261, s. 9.) 


§ 148-57. Preference given to North Carolina 
products and articles manufactured by state agen- 
cies; sales tax considered.—The director of pur- 
chase and contract shall in the purchase of and/or 
in the contracting for supplies, materials, equip- 
ment, and/or printing give preference as far as 
may be practicable to materials, supplies, equip- 
ment and/or printing manufactured or produced 
in North Carolina: Provided, however, that in 
giving such preference no sacrifice or loss in price 
or quality shall be permitted: and, Provided fur- 
ther, that preference in all cases shall be given to 
surplus products or articles produced and manu- 
factured by other state departments, institutions, 
or agencies which are available for distribution: 

Provided further, that in canvassing and com- 
paring bids there shall be taken into consideration 
any sales tax or excise tax that will accrue to the 
state of North Carolina which is levied now or 
hereafter may be levied and in no case shall a 
bidder subject to such tax suffer in comparison 
with bids from those to whom such tax would not 
apply. ““(19S15/C."2617 s. 10; 1933, ¢. 447)! °2.) 


§ 143-58. Division of purchase and contract di- 
rected to give preference to home products.—The 
division of purchase and contract or any other 
constituted department who is authorized to pur- 
chase food stuff and other supplies for state in- 
stitutions, is hereby directed in all cases where the 
prices, product, or other supplies are available and 
equal, the said purchasing department shall in all 
such cases, contract with and purchase from the 
citizens of North Carolina and as far as is reason- 
able and practical, taking into consideration price 
and quality, shall purchase and use and give pref- 
erence to all of such products and supplies as are 
grown or produced within the state of North Car- 
olina, (1938, ¢, 168.) 


[ 1703 ] 


§ 143-59 


§ 143-59. Rules and regulations covering cer- 
tain purposes—The Director of Purchase and 
Contract, with the approval of the Advisory 
Budget Commission, may adopt, modify, or 
abrogate rules and regulations covering the fol- 
lowing purposes, in addition to those authorized 
elsewhere in this article: 

(a) Requiring monthly reports by State de- 
partments, institutions or agencies of stocks of 
supplies and materials and equipment on hand 
and prescribing the form of such reports. 

(b) Prescribing the manner in which supplies, 
materials and equipment shall be delivered, 
stored and distributed. 

(c) Prescribing the manner of inspecting de- 
liveries of supplies, materials and equipment and 
making chemical and/or physical tests of samples 
submitted with bids and samples of deliveries to 
determine whether deliveries have been made to 
the departments, institutions or agencies in com- 
pliance with specifications. 

(d) Prescribing the manner in which pur- 
chases shall be made by the Director of Purchase 
and Contract in all emergencies as defined in § 
143-55. 

(e) Providing for such other matters as may 
be necessary to give effect to the foregoing rules 
and the provisions of this article. (1931, c. 261, 
Suet) 


§ 143-60. Standardization Committee. — It shall 
be the duty of the Governor to appoint a stand- 
ardization committee to consist of seven mem- 
bers as follows: The Director of Purchase and 
Contract, who shall be Chairman of said Com- 
mittee; an engineer from the State High- 
way and Public Works Commission to be ap- 
pointed by the Governor upon the recommenda- 
tion of the Chairman of the State Highway and 
Public Works Commission; a representative of 
the State educational institutions to be ap- 
pointed by the Governor, a representative of the 
State Departments to be appointed by the Gover- 
mor, a representative of the State Charitable and 
Correctional Institutions to be appointed by the 
Governor, and two members of the Advisory 
Budget Commission to be designated by the 
Governor. Four members of said committee 
shall constitute a quorum for the transaction of 
business, or the performance of any duties im- 
posed upon the committee by this article. The 
Committee shall meet at such time, or times, as 
it shall by rule or regulation prescribe, but it may 
meet at other times at the call of the Chairman. 
The Committee shall keep official minutes and 
such minutes shall be open to public inspection. 
It shall be the duty of the Standardization Com- 
mittee to formulate, adont, establish and/or mod- 
ify standard specifications applying to State con- 
tracts. In the formulation, adoption and/or 
modification of any standard specifications, the 
Standardization Committee shall seek the advice, 
assistance and cooperation of any State depart- 
ment, institution or agency to ascertain its pre- 
cise requirements in any given commodity. Each 
specification adopted for any commodity shall in 
so far as possible satisfy the requirements of the 
majority of the State departments, institutions or 
agencies which use the same in common. After 
its adoption each standard specification shall un- 
til revised or rescinded apply alike in terms and 
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effect, to every State purchase of the commodity 
described in such specifications. In the prepara- 
tion of any standard specifications the Standard- 
ization Committee shall have power to make use 
of any State laboratory for chemical and physi- 
cal tests in the determination of quality. (1931, 
C2615" Seize) 


§ 148-61. Public printer failing to perform con- 
tract; course pursued.—If any person who has 
contracted to do the public printing for the 
state shall fail to perform his contract according 
to the terms thereof, the division of purchase 
and contract shall procure the public print- 
ing to be done by other parties, and the attorney- 
general shall institute suit in the superior court 
of Wake county in the name of the state to re- 


cover of the public printer and his bond any 
damages for failure to perform the contract. 
(Rev., s.. 5094; 1899, c. 724; 1901, cc. 280, 401, 


667: “T9810 c. 26117 s2% CoS) 7289.) 


§ 143-62. Law applicable to printing Supreme 
Court Reports not affected.—Nothing in this arti- 
cle shall be construed as amending or repealing 
§ 7-34, relating to the printing of the Supreme 
Court Reports, or in any way changing or inter- 
fering with the method of printing or con- 
tracting for the printing of the Supreme Court 
Reports as provided for in said section. (1931, 
Ceo Olemse ts.) 


§ 148-63. Appointment of Director and com- 
pensation; qualifications; assistants; bond.—The 
Director of Purchase and Contract shall be ap- 
pointed by the Governor, who shall fix his com- 
pensation subject to the approval of the Advisory 
Budget Commission. The Director shall have 
had at least two years experience in buying sup- 
plies, materials and equipment for governmental 
agencies, or for a private concern or corporation. 
He shall serve at the pleasure of the Governor 
and he shall have authority to employ such as- 
sistants as he shall deem necessary and fix their 
compensation, subject to the approval of the As- 
sistant Directot of the Budget. The Director shall 
give such bond for the faithful performance of 
his duties as shall be fixed by the Governor. 
(1931, c. 261, $. 14; c. 277, s. 15; 1933, c. 46, s. 1) 


§ 143-64. Financial interest of officers in sources 
of supply; acceptance of bribes.—Neither the 
Director of Purchase and Contract, nor any as- 
sistant of his, nor any member of the Advisory 
Budget Commission, nor of the Standardization 
Committee shall be financially interested, or have 
any personal beneficial interest, either directly of 
indirectly, in the purchase of, or contract for, any 
materials, equipment or supplies, nor in any 
firm, corporation, partnership or association fur- 
nishing any such supplies, materials, or equip- 
ment to the State Government, or any of its de- 
partments, institutions or agenciés, nor shall such 
Director, assistant, or member of the Commis- 
sion or Committee accept or receive, directly or 
indirectly, from any person, firm or corporation 
to whom any contract may be awarded, by re- 
bate, gifts or otherwise, any money or anything 
of value whatsoever, or any promise, obligation 
or contract for future reward or compensation. 
Any violation of this section shall be deemed a 
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felony and shall be punishable by fine or impris- 
onment, or both. Upon conviction thereof, any 
such Director, assistant or member of the Com- 
mission or Committee shall be removed from of- 
mee. | (1931, c.261,'s. 15.) 


Art. 4. World War Veterans Loan 
Administration. 


Title I. “World War Veterans Loan Act 
of 1925.” 


§ 143-65. Name of Title—This Title shall be 
known and may be cited as the “World War 
Veterans Loan Act.” (1925, c. 155, s. 1.) 


§ 143-66. Purpose of Title—The purpose of 
this Title is, in recognition of military service, for 
the encouragement of patriotism, and to promote 
the ownership of homes, to provide a means by 
which soldiers, sailors, marines and others who 
served with the armed forces of the United States 
in the recent world war against the central pow- 
ers may acquire urban homes or farms upon fay- 
Stable terms.’ (1925,°c. 155, s./2.) 


§ 143-67. Enlisted men entitled to borrow 
money.—Every person who has been enlisted, in- 
ducted, warranted or commissioned and who 
served honorably in active duty in the military 
or naval service of the United States at any time 
between the sixth day of April, one thousand nine 
hundred and seventeen, and the eleventh day of 
November, one thousand nine hundred and eight- 
een, and who, at the time of entering such service, 
was a resident of the State of North Carolina, and 
who is honorably separated or discharged from 
such service, or who is still in active service, or 
has been retired, or who has been furloughed to 
a reserve, and who was in such service for a period 
longer than sixty days, shall be entitled to borrow 
money from the fund provided by this Title upon 
filing application and otherwise complying with 
the terms hereof so long as and to the extent that 
the funds herein provided for are available for 
that purpose. (1925, c. 155, s. 3.) 


§ 143-68. Classes of persons benefits not ex- 
tended to.—The benefits of this Title shall not be 
extended to the following classes of persons: 

(a) Those who were dishonorably discharged or 
discharged without honor: or 

(b) Those who, being in the military or naval 
service, refused on conscientious, political, or other 
grounds to subject themselves to discipline or to 
render unqualified service; or 

(c) Those who, though in the 
civilian work at civilian pay; or 

(d) Those whose military service was confined 
to taking training in any students army or navy 
training corps. (1925, c. 155, s. 4.) 


service, did 


§ 143-69. Registration—Before any such person 
can become a beneficiary under this title, such 
person must have complied with chapter one 
hundred and ninety-eight of the Public Laws, 
regular session of one thousand nine hundred and 
twenty-one, relating to the registration of honor- 
able discharges in the office of register of deeds 
as provided in said act, and such person, at the 
time of making applicaticn for loan as hereinafter 
provided, shall attach said application to a copy 
of such person’s honorable discharge, which said 
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copy shall show the book and page in which such 
discharge is recorded, and same shall be certified 
by such register of deeds and attested by the offi- 
cial seal of his office. (1925, c. 155, s. 5.) 


§ 143-70. Fraudulent conspiracy.—If any person 
shall fraudulently conspire to or shall obtain the 
benefits of this Title merely for the purpose of 
procuring, or assisting in, the sale of any real es- 
state, such person shall be guilty of a misde- 
meanor and fined or imprisoned in the discretion 
of the court. (1925, c. 155, s. 6.) 


§ 143-71. Administration ; Commissioner; salary; 
office.—The administration of this Title shall be 
under the direction and control of a board of ad- 
visers consisting of the Secretary of State, who 
shall be chairman, ex officio, of said board; the 
Commissioner of Agriculture, the Attorney-Gen- 
eral, the Commissioner of Labor and the Treas- 
urer of the State of North Carolina, of which 
board the Treasurer of the State shall be, ex 
officio, the treasurer. Said board, as soon as pos- 
sible after March 6, 1925, as hereinafter provided, 
shall appoint a competent person to be known 
as “Commissioner of the Veterans Loan Fund,” 
who shall hold his said office at the will of said 
board, and who shall receive an annual salary, 
payable monthly, to be fixed by the board, said 
amount not to exceed the present salary. Said 
commissioner shall maintain his office in the city 
of Raleigh, space for which shall be provided in 
the same manner as space for other State offices 
is provided. (1925, c. 155, s. 7; Oem Co Ocelot te 
c. 349.) 


§ 143-72. Assistants; application for loan; com- 
pensation.—The commissioner, with the approval 
of the board of advisers, is authorized to appoint 
such assistants as may be necessary to aid in the 
administration of this Title and to appoint com- 
petent appraisers to pass upon the security of- 
fered for loans hereunder. The commissioner shall 
cause each application for a loan to be carefully 
considered and the property offered as security 
to be appraised. The report of the appraiser shall 
be made in writing to the commissioner, who 
shall bring the same before the board of advisers 
for its consideration. No loan shall be made un- 
less it shall be approved by the commissioner and 
two members of the board of advisers. The board 
of advisers shall fix the compensation to be paid 
to the assistants and appraisers and the commis- 
sioner shall conduct the affairs of his office and 
administer this Title in as efficient and economical 
manner as possible. The commissioner shall pre- 
scribe rules and regulations for the management 
of this office and the administration of this Title 
and shall specify the nature and extent of the in- 
formation to be submitted in all applications for 
loans and shall require abstracts and approval of 
the title of property offered as security for loans 
in such manner as he may determine and as may 
be approved by the board of advisers. (1925, c. 
1D Das US: ) 


§ 143-73. Rules concerning loans. — No loan 
shall be made in excess of three thousand dollars 
to any one person hereunder, nor for a longer 
period than twenty years, and only one loan shall 
ever be made to any one person. No loan shall 
exceed seventy-five per cent of the appraised 
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value of the real property offered as security. No 
loan for twenty years shall be granted hereunder 
except upon application filed on or before Jan- 
uary first, one thousand nine hundred and thirty- 
one, The applicant shall forward with his appli- 
cation and deposit with the commissioner such 
fund as the commissioner may require out of which 
shall be paid the cost and expense of appraising 
the property offered as security. The applicant 
shall pay the cost of the determination of title, 
registration fees, and such other actual expense 
as may be incurred in the investigation of the ap- 
plicant’s property. The commissioner, subject to 
the approval of the board of advisers, is author- 
ized to prescribe such rules and regulations for 
the administration of this Title and to do such 
acts or things in connection therewith as may be 
necessary to fully effectuate and carry out the in- 
tent and purpose of this Title, whether or not such 
act or thing is specifically referred to herein. 
(4925,ic,) #55; $73.81) 


§ 143-74, Payment of loans.—All loans made 
under this Title shall be repayable in not more 
than twenty equal annual payments or not more 
than forty equal semi-annual payments. All loans 
made under this Title shall bear six per cent in- 
terest, payable semiannually. The principal or any 
part thereof in multiples of fifty dollars, may be 
repaid upon any interest payment date after the 
expiration of five years from the date of said loan 
or within five years by consent of the commis- 
sioner: Provided, in case of a loan made on city 
or town property, the commissioner in his discre- 
tion may require monthly payments to be made 
thereon. (1925, c. 155, s. 10.) 


§ 143-75. Bond issue authorized; sale of bonds. 
—For the purpose of carrying out the provisions 
of this Title and of creating a fund from which 
the loans herein provided for shall be made, the 
board of advisers is hereby authorized, empowered 
and directed to issue and sell bonds of the State 
of the amount of two million dollars, the proceeds 
from the sale of which shall be applied to the 
purposes herein set forth. Said bonds shall be 
known, styled and designated: “State of North 
Carolina World War Veterans Loan Bonds.” 
Said bonds shall bear interest at a rate to be fixed 
by the board of advisers but not exceeding five 
percent per annum, payable semiannually, and to 
be paid at a time to be fixed by the board of ad- 
visers. Said bonds shall be dated, issued and sold 
from time to time in such amounts as the board 
of advisers may find necessary to provide suffi- 
cient funds to meet applications made to and ap- 
proved by it. All bonds authorized and issued 
under this Title shall be coupon or registered 
bonds of the denomination of one hundred dollars 
or some multiple thereof and. shall be payable 
twenty years from the date of issue and shall be 
signed by the Governor and the State Treasurer 
and sealed with the Great Seal of the State. The 
coupons thereon may be signed by the State 
Treasurer alone, or he may have lithographed, en- 
graved or printed thereon a facsimile of his signa- 
ture. The said bonds shall be in all other respects 
in such form as the board of advisers may direct. 
The bonds until sold shall be deposited with the 
State Treasurer, and when sold the proceeds of 
the bonds shall be paid to the State Treasurer 
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and kept in a separate fund to be designated as 
the “World War Veterans Loan Fund.” The 
Treasurer upon issuance of said bonds may, if 
necessary, pledge said bonds as collateral for 
temporary loans pending a sale thereof. All ex- 
penses necessarily incurred in the preparation and 
sale of said bonds shall be paid from the proceeds 
of such sale. (1925, c. 155, s. 11.) 


§ 143-76. Payments to State Treasurer; audits. 
—AIll payments on loans, whether principal or in- 
terest, shall be made to the State Treasurer, and 
shall be deposited and held in a separate fund as 
above designated and applied to the payment of 
said bonds when and as they become due: Pro- 
vided, however, that said board of advisers may 
in its discretion authorize and direct the commis- 
sioner to make loans out of the fund so created 
to such persons as are authorized hereunder to re- 
ceive loans, same to be repaid in equal, annual, 
semiannual, or monthly installments, maturing at 
such time as may be required to pay off the bonds 
authorized by this Title at and when they mature: 
Provided further, that a sum sufficient to cover 
the semiannual interest on said bonds shall be 
provided out of said payments. The accounts of 
the treasurer of the board of advisers shall be 
audited annually by the State Auditor. (1925, c¢. 
155, s. 12.) 


§ 143-77. Cost of administering fund; disposi- 
tion of surplus.—The cost of administering this 
Title, including salaries and other expenses pro- 
vided for herein, shall be paid from the difference 
between the interest received from the loans made 
hereunder and the interest on the bonds of the 
State to be issued, when the same shall be suffi- 
cient therefor. Provided, however, during such 
time as receipts are not sufficient to pay the op- 
erating expenses, as above set out, the same shall 
be paid out of the principal of the World War 
Veterans’ Loan Fund. Provided, further, that any 
surplus over and above the expense of the ad- 
ministration of this Title when accumulated shall 
be paid into the General Fund until such amount 
as the General Fund may have advanced toward 
the administration of this Title shall have been 
fully repaid. (1925, c. 155, s. 13; 1935, c. 438, s. 1.) 


§ 143-78. Question of bonded indebtedness sub- 
mitted to voters——The question of contracting a 
bonded indebtedness of the State of North Caro- 
lina to the amount of two million dollars for the 
purpose of this Title shall be submitted to the 
voters of the State at the general election to be 
held in one thousand nine hundred and twenty- 
six for the election of members of the General 
Assembly. A separate ballot shall be printed and 
distributed by the State Board of Elections to the 
poll holders in said election to be voted in said 
election upon which shall be printed or written 


the words “For World War Veterans Loan 
Bonds” and an equal number of ballots upon 
which shall be printed or written the words 


“Against World War Veterans Loan Bonds” shall 
be likewise distributed. If a majority of the votes 
cast on this proposition in said election are “For 
World War Veterans Loan Bonds,” the board of 
advisers created by this Title shall proceed im- 
mediately to carry into effect the provisions 
hereof. If a majority of the votes cast on this 
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proposition in said election are “Against World 
War Veterans Loan Bonds,” then this Title shall 
be thereby annulled. Notice of the submission of 
the proposition shall be given by the Secretary of 
State, the ballot canvassed and returned, ab- 
stracts of the vote made and submitted, the votes 
canvassed, and a declaration of the results made 
by the State Board of Elections, and if a majority 
of the votes cast on the proposition shall be “For 
World War Veterans Loan Bonds,” the State 
Board of Election shall certify the vote to the 
Secretary of State and, upon receipt by him of 
such certificate, this Title shall be in full force 
and effect. (1925, c. 155, s. 14.) 


Title II, “World War Veterans Loan Supple- 
mental Act of 1927.” 


§ 143-79. Name of Title—This Title shall be 
known and may be cited as the “World War 
Veterans Loan Supplemental Act.” (1927, c. 97, 
att!) 


§ 143-80. Issue and sale of bonds.—The full 
faith, credit and taxing power of the State are 
hereby pledged for the payment of the principal 
and interest of the two million ($2,000,000) dollars 
State of North Carolina World War Veterans 
Loan Bonds, authorized by Title I of this article, 
and for the payment of the principal and interest 
of any notes issued in accordance with Title II 
in anticipation of the sale of said bonds or any of 
them. When the Board of Advisers shall direct 
the State Treasurer to issue any of said bonds, he 
shall sell the same at one time or from time to 
time at the best price obtainable, but in no case 
for less than par and accrued interest, and when 
the conditions are equal, he shall give the prefer- 
ence of purchase to the citizens of North Caro- 
lina. The manner in which said bonds shall be 
offered for sale shall be determined by the Gov- 
ernor and Council of State, either by publishing 
notices in certain newspapers and financial jour- 
nals, or by mailing notices, or by inviting bids by 
correspondence or otherwise. All expenses neces- 
sarily incurred in the preparation and sale of the 
bonds shall be paid from the proceeds of such 
Sale. (1927, c, 97, s. 2.) 


§ 143-81. Disbursement of fund; prerequisites. 
—The Veterans Loan Fund shall be disbursed by 
the State Treasurer either for loans or the cost 
of administration as provided in Title I of this 
Article, but only upon warrants drawn by the 
State Auditor upon requisition therefor signed by 
the Chairman of the Board of Advisers. The State 
Auditor shall draw no warrant for a disbursement 
of the Veterans Loan Fund for the purposes of a 
loan unless the requisition shall be accompanied 
by (a) the borrower’s note for the sum to be 
loaned and (b) the mortgage securing the same 
and (c) either the certificate of an attorney ap- 
proved by the Board of Advisers and bonded to 
cover damages suffered through an erroneous cer- 
ificate made by him, to the effect that the mort- 
Zage is a first lien, or a policy of insurance issued 
yy a responsible title guaranty or title insurance 
company (or certificate certifying that such policy 
vill be issued) insuring the Veterans Loan Fund 
n the amount of the loan that the mortgage is a 
irst lien. The Treasurer shall not pay any war- 
ant for the purpose of a loan unless such note 
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and mortgage and such certificate or policy are 
delivered to him, and the same shall remain in his 
custody. Permanent structures upon the prop- 
erty mortgaged or thereafter placed thereon shall 
be insured by a reputable insurance company for 
not less than sixty (60%) per cent of the appraised 
value thereof and the policies of insurance shall 
be payable to the State Treasurer as his interest 
May appear. (1927, c. 97, s. 8.) 


§ 143-82. Liability of treasurer and appraisers 
on bonds; punishment.—The State Treasurer and 
the sureties upon his official bond as State Treas- 
urer, shall be liable for any breach of faithful per- 
formance of his duties under Titles I and II of 
this Article and his official bond shall be made 
to comply with this requirement. If any appraiser 
shall knowingly appraise any property as security 
for any loan in excess of its value, or if the State 
Treasurer or the Commissioner or any member 
of the Board of Advisers shall pay or vote to pay, 
or shall provide for paying, any moneys in the 
Veterans Loan Fund except in accordance with 
the provisions of Titles { and II of this Article, 
he shall be liable to any aggrieved person and to. 
the State for all damages suffered thereby and 
shall be guilty of a misdemeanor punishable for 
each offense by a fine of not less than fifty 
($50.00) dollars, or by imprisonment of not less 
than twenty (20) days, or both fine and imprison- 
ment, in the discretion of the court. (1927, c. 97, 
Shale ya)) 


§ 143-83. Conditions to be set forth in mort- 
gages; enforcement of collections, — Mortgages 
securing loans shall provide that after the lapse 
of a certain period after any default in the pay- 
ment when due of any principal or interest of the 
loan, the principal of the entire loan shall become 
due and payable. Such period shall be determined 
by the Board of Advisers but shall not be longer 
than ninety days. It may be provided in any 
mortgage that any defauit and the consequences 
thereof may be waived upon payment of the 
amount delinquent, with interest, expenses and 
costs, if such payment is made before any sale on 
foreclosure. Notes and mortgages given to secure 
loans shall be enforced as provided by law for the 
enforcement of debts and mortgages, and it shall 
be the duty of the Board of Advisers to enforce 
the same. Provided, the Commissioner of the 
Veterans’ Loan Fund, with the approval of a ma- 
jority of the Board of Advisers thereof, may ex- 
tend the time of payments required by the deeds 
of trust securing said loan, upon such terms and 
conditions as may appear to them for the best 
interest of the State of North Carolina and such 
mortgagor. (1927, c. 97, s. 10; 1933, c. 5Hay,), 


§ 143-84. Allocations of loans.—For 
months period following March first, nineteen 
hundred and twenty-seven, allocations. of loans 
under Title I shall be made by the Board of Ad- 
visers to the several counties of the State in pro- 
portion to the number of soldiers, sailors, marines 
and others entering the military or naval service 
of the United States, from such counties, respec- 
tively, as ascertained from the records in the 
office of the Adjutant-General of the State of 
North Carolina, provided, that allocations to the 
several counties shall not be mandatory on and 


the six 
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after September first, nineteen hundred and 
twenty-seven. (1927, c. 97, Ss. 1%) 


Title III. ‘World War Veterans Loan 
Act of 1929.” 


§ 143-85. Name of title—This Title shall be 
known and may be cited as the “World War 
Veterans Loan Act of one thousand nine hundred 
and twenty-nine.” (1929, c. 298, Ss. 1.) 


§ 143-86. Bond issue authorized; interest.—For 
the purpose of further carrying out the provisions 
of Title I of this article and of creating an addi- 
tional fund from which the loans therein provided 
for shall be made, the State Treasurer is hereby 
authorized, by and with the consent of the Gov- 
ernor and Council of State, to issue and sell not 
exceeding two million dollars ($2,000,000) bonds 
of the State to be designated “State of North 
Carolina World War Veterans Loan Bonds of 
one thousand nine hundred twenty-nine.” Said 
bonds shall be dated, issued and sold from time 
to time in such amounts as the Board of Advisors 
may find necessary to provide sufficient funds to 
meet applications made to and approved by it, and 
shall be payable twenty years from the date of 
issue. The said bonds shall bear interest at a rate 
to be fixed by the Governor and Council of State; 
but not exceeding five per cent per annum, to be 
paid semiannually on the first day of January and 
July. (1929, c. 298, s. 2.) 


§ 143-87. Interest coupons; registration.—Said 
bonds shall carry interest coupons which shall 
bear the signature of the State Treasurer, or a 
facsimile thereof, and said bonds shall be subject 
to registration and be signed and sealed as is now, 
or may hereafter be provided by law for State 
bonds, and the form and denomination thereof 
shall be such as the State Treasurer may deter- 
mine in conformity with this Title. (1929, c. 298, 
Seuss) 


§ 143-88. Sale of bonds.—When the Board of 
Advisors shall direct the State Treasurer to issue 
any of said bonds, he shall sell the same at one 
time, or from time to time, at the best price ob- 
tainable, but in no case for less than par and ac- 
crued interest, and when the conditions are equal, 
he shall give the preference of purchase to the 
citizens of North Carolina. The manner in which 
said bonds shall be offered for sale shall be de- 
termined by the Governor and Council of State, 
either by publishing notices in certain newspapers 
and financial journals, or by mailing notices, or 
by inviting bids by correspondence or otherwise. 
All expenses necessarily incurred in the prepara- 
tion and sale of the bonds shall be paid from the 
proceeds of such sale. (1929, c. 298, s. 4.) 


§ 143-89. Separate fund for proceeds.—The pro- 
ceeds of said bonds, including any premium re- 
ceived thereon and of the bond anticipation notes, 
herein authorized, shall be placed by the Treas- 
urer in a separate fund, as provided by section 
143-75. (1929, c. 298, s. 5.) 


§ 143-90. Pledge of State for payment of bonds. 
—The full faith, credit, and taxing power of the 
State are hereby pledged for the payment of the 
principal and interest of the bonds and notes here- 
in authorized, (1929, c. 298, s. 8.) 
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§ 143-91. Loan of proceeds of bonds to veter- 
ans.—The proceeds of the bonds authorized by 
this Title shall be loaned for the same purposes 
and under the same conditions, provisions and 
limitations as the bonds authorized by Title I of 
this article, and said proceeds shall be disbursed 
in the same manner and subject to the same 
penalties and to the same provisions as provided 
in §§ 143-105, 143-81, and 143-82. (1929, c. 298, 
s. 12.) 


§ 143-92. Commissioner may bid at foreclosure 
sales; disposition of property.—In all cases where 
mortgages and deeds of trust have been or will be 
foreclosed upon any property taken in security for 
the repayment of a loan made under the provi- 
sions of this article, relating to the said subject, 
the Commissioner as such or his agent shall have 
the right and authority to bid at the foreclosure 
sale and should the Commissioner be the highest 
and successful bidder, the title to the said prop- 
erty shall be conveyed, by the trustee named in 
the said deed of trust or mortgage deed, or the 
proper person or commissioner executing the 
power of trust contained therein, or selling the 
same by order of court or otherwise, to the Com- 
missioner of the World War Veterans’ Loan Fund, 
who shall take the title thereto and hold it in be- 
half of the State of North Carolina; and in case 
of any sale of property, the title to which has 
come into, or may come into the State by virtue 
of such foreclosure, or by reason of the said loans, 
the title thereto shall be made by the said Com- 
missioner. of the World War Veterans Loan 
Fund in his official capacity in behalf of the said 
State, in accordance with § 143-93. 

All lands now belonging to the State of North 
Carolina to which title has been acquired by virtue 
of loans made under this article shall be conveyed 
by the Governor of the State, in the manner now 
provided by law for conveyance of State property, 
to the said Commissioner of the World War Vet- 
erans’ Loan Fund, to be held by him as aforesaid. 
(1935, c. 438, s. 1.) 


§ 143-93. Powers over property acquired ofr 
mortgaged.— With the advice and approval of the 
Board of Advisers, and under regulations pre- 
scribed by it, the Commissioner shall have au- 
thority to rent, lease, sell, convey title, repair, im- 
prove, rebuild, pay taxes and insurance on prop- 
erty for the purpose of preserving the value 
thereof, and protecting the loan involved, and so 
as to facilitate the rental or sale thereof. All leases 
and/or sale contracts and/or conveyances of title 
shall be approved by the Board of Advisers and 
shall be executed by the Commissioner as may be 
required by law. (1935, c. 438, s. an) 


§ 143-94. Refinancing delinquent loans author. 
ized.—The Commissioner, with the advice and ap: 
proval of the Board of Advisers, and under sucl 
rules and regulations as it may prescribe, shal 
have the power of refinancing delinquent loans 
the terms and conditions of such refinancing shal 
be reported to the Board of Advisers and shall be 
subject to its approval. In such refinancing, whet 
the interest of the State may be conserved there 
by, installment payments on loans may be reducec 
or increased as requested by the mortgagor an¢ 
recommendéd by the Commissioner, provided re 
ductions or extensions shall not be made whicl 
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will prevent or interfere with the full payment of 
loans on or prior to the date of maturity of the 
bonds from which the loans were made. (1935, c. 
438, s. 1.) 


§ 148-95. Question of bond issued submitted to 
voters.—The question of contracting a bonded 
indebtedness of the State of North Carolina to 
the amount of two million dollars ($2,000,000) for 
the purposes herein provided, shall be submitted 
to the voters of the State at the general election 
to be held in one thousand nine hundred thirty, 
for the election of members of the General As- 
sembly. A special ballot shall be printed and dis- 
tributed by the State Board of Elections to the 
poll holders in said election, to be voted in said 
election, upon which shall be printed or written, 
the words “For World War Veterans Loan 
Bonds,’ and an equal number of ballots upon 
which shall be printed or written the words 
“Against World War Veterans Loan Bonds,” shall 
be likewise distributed. If a majority of the votes 
cast on this proposition, in said election, are “For 
World War Veterans Loan Bonds,” the Board of 
Advisors of the World War Veterans Loan Fund, 
created by Title I of this article shall immediately 
proceed to loan the funds herein provided, for the 
purposes and under the conditions set out in Title 
I of this article. If a majority of the votes cast 
on this proposition in said election are “Against 
World War Veterans Loan Bonds,” then the pro- 
visions of this Title authorizing the issuance and 
sale of the bonds herein provided, shall be null 
and void. Notice of the submission of the proposi- 
tion shall be given by the Secretary of State, the 
ballots canvassed and returned, abstracts of the 
vote made and submitted, the votes canvassed, 
and a declaration of the results made by the State 
Board of Elections; and if a majority of the votes 
cast on the proposition shall be “For World War 
Veterans Loan Bonds,” the State Board of Elec- 
tions shall certify the vote to the Secretary of 
State, and upon receipt by him of such certificate, 
the provisions of this Title with respect to the 
bonds authorized hereunder, shall be in full force 
and effect. (1929, c. 298, s. 13.) 


§ 143-96. Deposit of payments on loans.—All 
payments on loans, whether principal or interest, 
shall be made, deposited and applied, as directed 
in § 143-76, and subject to the provisos contained 
in said section, and all interest which the State 
Treasurer has received, cr may in the future re- 
ceive, on the daily balances of funds belonging to 
the “World War Veterans Loan Fund,” which has 
been, or may be paid to him by banks in which 
such deposits have been or are made, shall be de- 
posited to the credit of the “World War Veterans 
Loan Fund” and the State Treasurer is hereby 
directed to deposit to the credit of the “World 
War Veterans Loan Fund” such interest as he 
may have received on the daily balances belong- 
ing to this fund and which may have been de- 
posited to the credit of any other fund. (1929, c. 
298, s. 14.) 


§ 143-97. Acceptance of certificates of title from 
approved attorneys.—The Commissioner of the 
Veterans Loan Fund, subject to the approval of 
the Board of Advisors, is authorized to accept 
Certificates of title to the property offered as se- 
curity for loans, in cases where such certificates 
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are furnished by attorneys who are on the ap- 
proved certificate list of the title insurance com- 
pany insuring the titles to property upon which 
loans are made for the benefit of the State Treas- 
urer, in lieu of requiring abstracts of title to such 
Property. (1929, c, 298, s. 15.) 


§ 143-98. Other Veterans entitled to share bene- 
fits—Every person who was enlisted, warranted, 
or commissioned and who served in active duty 
in the military or naval service of the United 
States at any time during the Spanish-American 
war and/or the Philippine Insurrection and/or the 
China Relief Expedition and who at the time of 
entering such service was a resident of the State 
of North Carolina and who was honorably sepa- 
rated or discharged from such service or who has 
been retired and who was in such service for a 
period longer than sixty days shall be entitled to 
borrow money from the fund provided by this 
Title upon compliance with the provisions of 
Titles I and II of this article. (1929, c. 298, s, 
15.) 


Title IV. “General Provisions” 


§ 143-99. Trustee in lieu of defunct bank; pur- 
chase at sale—In all cases where any bank not 
now in existence as a going concern was named 
as trustee in any mortgage trust deed securing 
any loan made under the provisions of this article 
or succeeded to such trusteeship by corporate 
merger, consolidation, substitution or otherwise, 
the powers of sale contained in such mortgage 
trust deeds may be exercised by the Commissioner 
of Banks and his successors in office, in the same 
manner, to the same extent, and with like effect 
as if he had been originally named as trustee 
therein. The Commissioner of the World War 
Veterans Loan Fund and his successors in office 
may purchase the property sold at any such sale 
and may hold, manage, and sell the same as pro- 
vided in § 143-92. (1939, c. 87.) 


§ 148-100. Investment of Loan Fund; author- 
ized securities—The Board of Advisers of the 
World War Veterans Loan Fund, created by Title 
I of this article by and with the advice and ap- 
proval of the Governor and Council of State, is 
hereby authorized and empowered to invest any 
funds which are now held by the State Treasurer 
for the World War Veterans Loan Funds or 
which may be collected for said funds prior to the 
maturities of the State bonds issued under au- 
thority of Titles I and I] of this article, in any 
securities in which the State Sinking Fund Com- 
mission is authorized to invest sinking funds of 
the State of North Carolina as now provided by 
law, and loan or invest said money in such other 
securities or investments which in the opinion of 
the said board of advisors and the Governor and 
Council of State are considered safe investments 
for the said funds, reasonably calculated to pro- 
duce income to aid in meeting the debt service re- 
quirements of the outstanding Veterans Loan 
bonds. (1941, c. 247.) 


§ 143-101, Treasurer to borrow money on notes. 
—By and with the consent of the Governor and 
Council of State, who shall determine the rate or 
maximum rate of interest and the date or approxi- 
mate date of payment, the State Treasurer is here- 
by authorized to borrow money at the lowest rate 
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of interest obtainable, and to execute and issue 
notes of the State for the same, but only in the 
following circumstances and under the following 
conditions: 


(a) For anticipating the sale of any of said 
bonds directed to be issued by the Board of Ad- 
visers created under Title I of this Article, if the 
State Treasurer shall deem it advisable to post- 
pone the issuance of such bonds. 

(b) For the payment of interest upon or any 
installments of principal of any of said bonds then 
outstanding if there shall not be sufficient funds 
in the State Treasury with which to pay such in- 
terest or installments as they respectively fall due. 

(c) For the renewal of any loan evidenced by 
notes authorized by this article. (1927, c. 97, s. 
3711929 5c, 298, .si16.) 


§ 143-102. Funds used in payment of notes.— 
Funds derived from the sale of bonds shall be used 
in the payment of any bond anticipation notes 
that may have been issued in anticipation of the 
sale of such bonds and any renewals of such notes 
and funds provided by Title I and Title III of this 
Article and other funds provided by the General 
Assembly for the payment of interest and/or 
principal of such bonds shall be used in paying 
the interest and/or principal of any notes or re- 
newals thereof the proceeds of which shall have 
been used in paying interest and/or principal of 
such bonds. Interest payments upon said notes 
may be evidenced by interest coupons in the State 
Treasurer’s discretion. (1927, c. 97, s. 4; 1929, c. 
298, s. 7.) 


§ 143-103. Coupons receivable in payment of 
any demands due to State.— The coupons of the 
bonds and notes authorized under this article, af- 
ter maturity shall be receivable in payment of all 
taxes, debts, dues, licenses, fines and demands due 
the State of any kind whatsoever. (1927, c. 97, s. 
5; 1929, c. 298, s. 9.) 


§ 143-104. Bonds, notes and coupons and in- 
terest exempt from taxation—All of the bonds 
and notes and coupons issued under this article 
shall be exempt from all State, county and mu- 
nicipal taxation or assessments, direct or indirect, 
general or special, whether imposed for the pur- 
pose of general revenues or otherwise, and the in- 
terest on said bonds and notes shall not be sub- 
ject to taxation as for income, nor shall said bonds 


or notes or coupons be subject to taxation when. 


constituting a part of the surplus of any bank, 
trust company or other corporation. (1927, c. 97, 
Ss. 6; 1929, c. 298, s. 10.) 


§ 143-105. Lawful investment for trust funds.— 
It shall be lawful for all executors, administrators, 
guardians and fiduciaries generally, and all sink- 
ing fund commissions, to invest any money in their 
hands in bonds and notes issued under this article. 
(1927, c. 97, s. 7; 1929, c. 298, s. 11.) 


Art. 5. Check on License Forms, Tags and 
Certificate Used or Issued. 


§ 143-106. Blank forms of licenses, etc., to be 
delivered to State Auditor; monthly report to 
Auditor; spoiled and damaged forms.—In all cases 
where blank forms of licenses, tags or certificates 
are prepared and delivered to any State depart- 
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ment or agency for the use of any State depart- 
ment or agency in issuing such license, tag or 
certificate upon the payment of any fees pre- 
scribed by law, a sample of the same, together 
with a list of the numbers of all such license 
forms, tags or certificates, and the type of busi- 
ness or privilege to which they relate, shall be 
delivered to the State Auditor. On or before the 
tenth day of each calendar month each State de- 
partment or agency issuing and delivering li- 
censes, tags or certificates shall make report to 
the State Auditor of all such licenses, tags or cer- 
tificates delivered during the preceding calendar 
month, showing the numbers thereof, the busi- 
ness or privilege for which issued, and the person 
or persons or corporations to whom such licenses, 
tags or certificates have been so issued. If there 
be any of such blank license forms, tags or cer- 
tificates spoiled or in any way damaged so as to 
be incapable of being used, all such spoiled li- 
cense forms, tags, or certificates shall be trans- 
mitted to the State Auditor and by him securely 
keptn (493 lorie 398 ees, 1) 


§ 143-107. Auditor to check forms monthly; 
report of discrepancies. — It shall be the duty of 
the State Auditor, as soon as practicable after the 
tenth day of each calendar month and not later 
than the thirtieth of such month, to thoroughly 
examine and check the reports so received, to- 
gether with all such spoiled forms, tags or cer- 
tificates, and the remaining such blank license 
forms, tags or certificates then in the hands of 
the department or agency to which they have 
theretofore been delivered. If any discrepancy be 
found by the State Auditor upon such checking 
and examination, he shall at once report the same 
to the Director of the Budget. (1931, c. 398, 
SS pQyiz Se) 


Art. 6. Officers of State Institutions. 


§ 148-108. Secretary to be elected from direc- 
tors.—The board of directors of the various state 
institutions shall elect one of their number as sec-. 
retary, who shall act as such at all regular or 
special meetings of such boards. (1907, c. 883, s. 
Ls Cee Od bop 


§ 148-109. Directors to elect officers and em- 
ployees.—All officers and employees of the various 
state institutions who hold elective positions 
shall be nominated and elected by the board of 
directors of the respective institutions. (1907, c. 
888, s. 33°C. Si 7518.) 


§ 143-110. Places vacated for failure to attend 
meetings.—Unless otherwise specially provided by 
law, whenever a trustee or director of any insti- 
tution supported in whole or in part by State ap- 
propriation shall fail to be present for two suc- 
cessive years at the regular meetings of the 
board, his place as trustee or director shall be 
deemed vacant and shall be filled as provided by 
law for other vacancies on such boards, 


This section shall not apply to any trustee or 
director who holds office as such by virtue of an- 
other public office held by him and shall not ap- 
ply to any trustee or director chosen by any 
agency or authority other than the State of 
North Carolina. (1927, c, 225.) 
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§ 143-111. Director not to be elected to position 
under board.—It shall be unlawful for any board 
of directors, board of trustees or other governing 
body of any of the various state institutions 
(penal, charitable, or otherwise) to appoint or 
elect any person who may be or has been at any 
time within six months a member of such board 
of directors, board of trustees, or other govern- 
ing body, to any position in the institution, which 
position may be under the control of such board 
of directors, board of trustees, or other govern- 
ing body. (1909, c. 831; C. S. 7519.) 


§ 148-112. Superintendents to be within call of 
board meetings.—The superintendent of each of 
the various state institutions shall be present on 
the premises of his institution and within the call 
of the board of directors during all regular or 
special meetings of the board, and shall respond 
to all calls of the board for any information 
which it may wish at his hands. (1907, c. 883, 
Br: ti C, 155 4%520a) 


§ 143-118. Trading by interested officials forbid- 
den.—The directors, stewards, and _ superintend- 
ents of the state institutions shall not trade di- 
rectly or indirectly with or among themselves, or 
with any concern in which they are interested, 
for any supplies needed by any such institutions. 
P1907 2C.883,09.0230 CS. 7 5e1,) 


§ 143-114. Diversion of appropriations to state 
institutions.—It shall be unlawful for the board 
of trustees, board of directors, or other body con- 
trolling any state institution, to divert, use, or 
expend any moneys appropriated for the use of 
said institutions for its permanent improvement 
and enlargement to the payment of any of the 
current expenses of said institution or for the 
payment of the cost of the maintenance thereof; 
it shall likewise be unlawful for any board of 
trustees, board of directors, or other controlling 
body of any state institution to which money is 
appropriated for its maintenance by the state to 
divert, use, or expend any money so appropriated 
for maintenance, for the permanent enlargement 
Or permanent equipment, or the purchase of land 
for «said.-institution. ,(1921;. c:. 232,.:s. 1:2 Cu. & 
7521(a).) 


§ 148-115. Trustee, director, officer or employee 
violating law guilty of misdemeanor.—Any mem- 
ber or members of any board of trustees, board of 
directors, or other controlling body governing any 
of the institutions of the state, or any officer, em- 
ployee of, or person holding any position with any 
of the institutions of the state, violating any of the 
provisions of § 143-114, shall be guilty of a misde- 
meanor, and upon conviction in any court of com- 
petent jurisdiction judgment shall be rendered by 
such court removihg such member, officer, em- 
ployee, or person holding any position from his 
place, office or position, and shall be fined or im- 
prisoned, in the discretion of the court. (1921, c. 
232, s. 2; C. S. 7521(b).) 


§ 148-116. Venue for trial of offenses.—All of- 
fenses against §§ 143-114 and 143-115 shall be held 
to have been committed in the county of Wake 
and shall be tried and disposed of by the courts 
of said county having jurisdiction thereof. (1921, 
2, 262, 8.133 \Civon%521(c).) 
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Art. 7. Inmates of State Institutions to 
Pay Costs. 


§ 143-117. Institutions included. — All persons 
admitted to the State Hospital at Raleigh, State 
Hospital at Morganton, State Hospital at Golds- 
boro, Caswell Training School at Kinston, 
Stonewall Jackson Training School for Boys at 
Concord, the State Home and Industrial School 
for Girls at Samarcand, the East Carolina Train- 
ing School at Rocky Mount, the Morrison Train- 
ing School for Negro Boys in Richmond 
County, the School for the Deaf at Morganton, 
the School for the Blind and Deaf at Raleigh, 
and the North Carolina Sanatorium for the 
Treatment of Tuberculosis at Sanatorium, be 
and they are hereby required to pay the actual 
cost of their care, treatment, training and main- 
tenance at such institutions, (1925, c. 120, s. 1.) 


§ 143-118. Governing board to fix cost and 
charges.—The respective boards of trustees or di- 
rectors of each of said institutions, by whatever 
name they may be called, are hereby empowered 
with the final authority to determine and fix 
the actual cost of such training, treatment, care 
and maintenance, to be paid for by or for each 
inmate or patient, and the said boards of trus- 
tees or directors shall, to the best of their abil- 
ity, fix such cost so as to include all the cost of 
such care, maintenance, treatment and training 
at such institutions, for each respective inmate, 
pupil or patient thereof, and the said sum, when 
so fixed, shall be the actual cost thereof: Pro- 
vided, that the respective boards of directors 
of each of said institutions above named, in de- 
termining and fixing the actual cost of such 
care, maintenance and treatment to be paid for 
by non-indigent inmates thereof, are hereby 
given full and final authority to fix a general 
rate of charge, to be paid on a monthly basis 
by inmates able to pay same, or in cases where 
indigent inmates later are found to be non-indi- 
gent, then such cost for past care and mainte- 
nance of such inmates shall be paid in one or 
more payments based on the monthly rates of 
cost in effect for the period or periods of time 
during which such inmates have been confined in 
said institutions. The past acts of the boards 
of directors in fixing a monthly rate to be paid 
by non-indigent inmates for their care and main- 
tenance in such institutions are hereby in every 
respect ratified and validated, and on all claims 
and causes of actions for such purpose now pend- 
ing and are unsettled, or which hereafter may 
be made or begun for the payment of said past 
indebtedness for care, maintenance and _treat- 
ment, the rates so fixed by said board of direc- 
tors shall prevail and said collections shall be 
made in accordance therewith. In any action by 
any of said state’s charitable institutions for the 
recovery of the cost of the care, maintenance 
and treatment of any inmate, now pending or 
which may hereafter be instituted, a verified and 
itemized statement of the account, showing the 
period of time during which the said non-indi- 
gent inmate was confined to the institution, the 
monthly rate of charge as fixed by said board of 
directors of such institution for the period of 
time that the inmate was confined therein, the 
total amount claimed to be due thereon as pred- 
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icated upon said rate of charge, and the proper 
credits for any payments which may have been 
made on said account, shall be filed with the 
complaint and shall constitute a prima facie case, 
and such state institution shall be entitled to a 
judgment thereon in the absence of allegation 
and proof on the part of the inmate’s guardian, 
trustee, administrator, executor, or other fiduci- 
ary, that said verified and itemized statement of 
the superintendent or bookkeeper of said institu- 
tion is not correct because of— 


(a) an error in the calculation of the amount 
due as predicated upon said monthly rate or 
charge fixed by the board of directors, or 

(b) an error as to the period of time during 
which the inmate was confined in said state in- 
stitution, or 

(c) an error in not properly crediting the ac- 
count with any cash payment, or payments, which 
may have been made thereon. (1925, c. 120, s. 
One.) ea, SS. UE) 


§ 148-119. Payments.—Such cost, when so fixed 
and determined by the respective boards of 
trustees or directors of each institution, shall be 
paid by the patient, pupil or inmate thereof, or 
by his parent, guardian, trustee or other person 
legally responsible therefor, and the payment 
thereof shall constitute a valid expenditure of 
the funds of any such pupil, patient or inmate 
by any fiduciary who may be in the control of 
such fund, and a receipt for the payment of such 
cost in the hands of such fiduciary shall be a 
valid voucher to the extent thereof in the settle- 
ment of his accounts of his trust. Immediately 
upon the determination of the cost, as herein 
provided for, the superintendent of the institu- 
tion shall notify the patient, pupil, inmate, par- 
ent, guardian, trustee, or such other person who 
shall be legally responsible for the payment 
thereof, of the monthly amount thereof, and 
such statement shall be rendered from month to 
month. The respective boards of trustees or di- 
rectors of the various institutions are vested 
with full and complete authority to arrange with 
the patient, pupil, inmate, parent, guardian, trus- 
tee, or other person legally responsible for the 
cost, for the payment of any portion of such 
cost monthly or otherwise, in the event such pa- 
tient, pupil, inmate, parent, guardian, trustee or 
other person legally responsible therefor shall 
not be able to pay the total cost. The head of 
the various institutions shall annually file with 
the Auditor of the State a list of all unpaid ac- 
counts. The provisions ‘of this article directing 
the boards of directors of the various institutions 
of this State above named to ascertain which of 
the inmates are non-indigent and able to pay for 
their care, maintenance and treatment, and also 
directing said boards of directors to make certain 
periodical demands upon the guardians or other 
persons responsible for said inmates for the pay- 
ment of said charges, and which further directs 
them to remove all of those inmates found able 
to pay but who refuse to pay, and all of the other 
provisions of this article relating to the manner 
in which said board shall collect said costs, shall 
be construed to be directory provisions on the 
part of the authorities of said institutions and 
mot mandatory, and the failure on the part of 
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said authorities of such institutions to perform 
any or all of said provisions shall not affect the 
right of the state institutions so named to recover 
in any action brought for that purpose, either 
during the life-time of said inmates or after their 
death, in an action against their guardian if alive, 
or other fiduciary, or against the inmate himself, 
and if dead, against their personal representatives 
for the cost of their care, maintenance and treat- 
ment in said institutions. (1925, c. 120, s. 3; 1935, 
€. 186, s) 2.) 


§ 143-120. Determining who is able to pay.— 
From and after March 4, 1925, the respective 
boards of trustees or directors of each institu- 
tion shall ascertain which of the various patients, 
pupils or inmates thereof, or which of the par- 
ents, guardians, trustees, or other persons le- 
gally responsible therefor, are financially able 
to pay the cost, to be fixed and determined by 
this article, and so soon as it shall be ascer- 
tained such patient, pupil, inmate, parent, guard- 
ian, trustee or other person legally responsible 
therefor shall be notified of such cost, and in 
general of the provisions of this article and such 
patient, pupil, inmate or the parent, guardian, 
trustee, or other person legally responsible 
therefor shall have the option to pay the same 
or to remove the patient, pupil or inmate from 
such institution, unless such person was com- 
mitted by an order of a court of competent ju- 
risdiction, in which event the liability for the 
cost as fixed by this article shall be fixed or de- 
termined and payment shall be made in accord- 
ance with the terms of this article. (1925, c. 
120, s. 4.) 


§ 143-121. Action to recover costs.—Immedi- 
ately upon the fixing of the amount of such ac- 
tual cost, as herein provided, a cause of action 
shail accrue therefor in favor of the State for 
the use of the institution in which such patient, 
pupil or inmate is receiving training, treatment, 
maintenance or care, and the State for the use 
of such institution may sue upon such cause of 
action in the courts of Wake County, or in the 
courts of the county in which such institution is 
located, against said patient, pupil or inmate, or 
his parents, or either of them, or guardian, trus- 
tee, committee, or other person legally respon- 
sible therefor, or in whose possession and con- 
trol there may be any funds or property belong- 
ing to either the said pupil, patient or inmate, 
or to any person upon whom the said patient, 
pupil, or inmate may be legally dependent, in- 
cluding both parents. (1925, c. 120, s. 5.) 


§ 143-122. No limitation of such action.—No 
statute of limitation shall apply to or constitute 
a defense to any cause of action asserted by any 
of the above-named institutions for the collec- 
tion of the cost of care, treatment, training or 
maintenance, or any or all of these against any 
person liable therefor, as herein provided, and 
all statutes containing limitations which might 
apply to the same are hereby pro tanto repealed, 
as to all such causes of action or claims, and this 
section shall apply to all claims, and causes of 
action for like cost heretofore incurred with 
such institutions and now remaining unpaid. 
(1925, c. 120, s. 6.) 
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§ 143-123. Power of trustees to admit indigent 
persons.—This article shall not be held or 
construed to interfere with or to limit the au- 
thority and power of the management of the 
boards of trustees, or directors of any of the in- 
stitutions named herein, to make provision for 
the care, custody, treatment and maintenance of 
all indigent persons who may be otherwise en- 
titled to admission in any of the said institu- 
tions, and as to indigent pupils, inmates and pa- 
tients, the same provisions now contained in the 
several statutes relating thereto shall continue 
in force, but if at any time any of the said indi- 
gent patients, pupils or inmates shall succeed 
to or inherit, or acquire, in any manner, prop- 
erty, or any of the persons named above as le- 
gally responsible for the cost of care, treatment 
and maintenance of the pupil, inmate and patient 
at the above named institutions, shall acquire 
property, or shall otherwise be reputed to be 
solvent, then each of said institutions shall have 
the full right and authority to collect and sue for 
the entire cost and maintenance of such inmate, 
pupil or patient, without let or hindrance on ac- 
count of any statute of limitation whatsoever. 
mo25,.-C. £20, S.. 7.) 


§ 143-124. Suit by attorney general; venue.— 
At the request of such institution, all actions and 
suits shall be sued upon and prosecuted by the 
Attorney General, and such institution shall have 
the right to elect as to whether it will institute 
such action in the courts of Wake County or in 
the courts of the county in which such institution 
m located. (19255 ¢c. 120, s. 8.) 


§ 148-125. Judgment; never barred.—Any judg- 
ment obtained by the State for the use of any of 
the above named institutions shall never be bar- 
ted by any statute of limitation, but shall con- 
tinue in force, and, at the request of the Attor- 
ney General or the superintendent of any of 
said institutions, an execution shall issue there- 
for at any time without requiring such institution 
to revive the said judgment, as is now provided 
by statute, but in case any judgment debtor, or 
any fiduciary responsible for the payment there- 
of, shall make affidavit and file the same with the 
clerk of the Superior Court from which such 
execution is issued, that payments have been 
made upon the said judgments, then the clerk 
shall recall said execution and proceed to hear 
and determine what is the true amount due there- 
on, if anything, in the same manner as is now 
required in motions to. revive dormant judg- 
ments with the right of appeal to the judge of 
the Superior Court, as now provided in such 
motions, and the clerk of the Superior Court and 
the judge thereof shall have authority, in their 
discretion, to require security for the payment of 
the amount of said judgment pending such ap- 
Meal. (1925, c. .120,.s.:9:) 


§ 143-126. Death of inmate; lien on estate.— 
In the event of the death of any inmate, pupil or 
patient of either of said institutions above named, 
leaving any such cost of care, maintenance, 
training and treatment unpaid, in whole or in 
part, then such unpaid cost shall constitute a first 
lien on all the property, both real and personal, 
of the said decedent, subject only to the payment 
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of funeral expenses and taxes to the State of 
North Carolina. (1925, c. 120, s. 10.) 


§ 143-127. Money paid into state treasury.— 
All money collected by any institution pursuant 
to this article shall be by such institution paid in- 
to the State treasury, and shall be by the State 
Treasurer credited to the account of the institu. 
tion collecting and turning the same into the 
treasury, and shall be paid out by warrants 
drawn by the Auditor as in cases of appropria- 
tions made for the maintenance of such institu- 
tions and shall be used by such institution as it 
uses and is authorized by law to use appropria- 
tions made for maintenance. (1925, c. 1205.8. 102) 


Art. 8. Public Building Contracts. 


§ 143-128. Separate specifications for building 
contracts. — Every officer, board, department, 
commission or commissions charged with the 
duty of preparing specifications or awarding or 
entering into contract for the erection, construc- 
tion or altering of buildings for the State, when 
the entire cost of such work shall exceed ten 
thousand dollars, must have prepared separate 
specifications for each of the following branches 
of work to be performed: 1. Heating and venti- 
lating. 2. Plumbing and gas fitting. All such 
specifications must be so drawn as to permit sepa- 
rate and independent bidding upon each of the 
classes of work enumerated in the above subdivi- 
sions. All contracts hereafter awarded by the State 
or a department, board, commissioner, or officer 
thereof, for the erection, construction or altera- 
tion of buildings, or any part thereof, shall award 
the respective work specified in the above sub- 
divisions separately to responsible and reliable 
persons, firms or corporations regularly engaged 
in their respective line of work. (1925, c. 141, s. 
2; 1929, c, 339, s. 2; 1931, c. 46.) 


§ 143-129. Procedure for letting of public con- 
tracts—No construction or repair work, or pur- 
chase of apparatus, supplies, materials, or equip- 
ment requiring an estimated expenditure of pub- 
lic money in an amount equal to or more than 
one thousand dollars ($1000.00), except in cases 
of special emergency involving the health and 
safety of the people or their property, shall be 
performed, nor shall any contract be awarded 
therefor, by any board or governing body of the 
state, or of any institution of the state govern- 
ment, or of any county, city, town, or other sub- 
division of the state, uniess the provisions of this 
section are complied with. 

Advertisement of the letting of such contracts 
shall be as follows: 


Where the contract is to be let by a board or 
governing body of the state government, or of a 
state institution, as distinguished from a board or 
governing body of a subdivision of the state, pro- 
posals shall be invited by advertisement at least 
one week before the time specified for the opening 
of said proposals in a newspaper having general 
circulation in the state of North Carolina, 

Where the contract is to be let by a county, 
city, town or other subdivision of the state, pro- 
posals shall be invited by advertisement at least 
one week before the time specified for the open- 
ing of said proposals in a newspaper haying gen- 
eral circulation in such county, city, town or other 
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subdivision. Provided, if there is no newspaper 
published in the county and the estimated cost of 
the contract is less than two thousand dollars 
($2000.00), such advertisement may be either pub- 
lished in some newspaper as required herein or 
posted at the court house door not later than one 
week before the opening of the proposals in an- 
swer thereto, and in the case of a city, town or 
other sub-division wherein there is no newspaper 
published and the estimated cost of the contract 
is less than two thousand dollars ($2000.00), such 
advertisement may be either published in some 
newspaper as required herein or posted at the 
court house door of the county in which such 
city, town or other subdivision is situated and at 
least one public place in such city, town or other 
subdivision. 

Such advertisement shall state the time and 
place where plans and specifications of proposed 
work or a complete description of the apparatus, 
supplies, materials or equipment may be had, and 
the time and place for opening the proposals, and 
shall reserve to said board or governing body the 
right to reject any or all such proposals. 

Proposals shall not be rejected for the purpose 
of evading the provisions of this article and no 
board or governing body of the state or subdivi- 
sion thereof shall assume responsibility for con- 
struction or purchase contracts or guarantee the 
payments of labor or materials therefor. 


All proposals shall be opened in public and 
shall be recorded on the minutes of the board or 
governing body and the award shall be made to 
the lowest responsible bidder, taking into con- 
sideration quality and the time specified in the 
proposals for the performance of the contract. No 
proposal shall be considered or accepted by said 
board or governing body unless at the time of its 
filing the same shall be accompanied by a deposit 
with said board or governing body of cash or a 
certified check on some bank or trust company 
authorized to do business in this state, in an 
amount equal to not less than two per cent (2%) 
of the proposal. This deposit shall be retained if 
the successful bidder fails to execute the contract 
within ten days after the award or fails to give 
satisfactory surety as required herein. 

All contracts to which this section applies shall 
be executed in writing, and the board or govern- 
ing body shall require the person to whom the 
award of contract is made to furnish bond in some 
surety company authorized to do business in the 
state, or require a deposit of money, certified check 
or government securities for the full amount of 
said contract for the faithful performance of the 
terms of said contract; and no such contract shall 
be altered except by written agreement of the 
contractor, the sureties on his bond, and the board 
or governing body. Such surety bond or securities 
required herein shall be deposited with the treas- 
urer of the branch of the government for which 
the work is to be performed until the contract has 
been carried out in all respects. 

Nothing in this section shall operate so as to 
require any public agency to enter into a contract 
that will prevent the use of unemployment relief 
labor paid for in whole or in part by appropria- 
tions or funds furnished by the state or federal 
government. (1931, c, 338; 1933, cc, 50, 400, s. 1; 
1937, c, 355.) 
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§ 143-130. Allowance for convict labor must 
be specified—tIn cases where the board or gov-~ 
erning body may furnish convict or other labor 
to the contractor, manufacturer or others enters 
ing into contracts for the performance of con- 
struction work, installation of apparatus, supplies, 
materials or equipment, the specifications covers 
ing such projects shall carry full information as 
to what wages shall be paid for such labor or the 


amount of allowance for same. (1933, c. 400, 
s. 2.) 
§ 143-131. When counties, cities, towns and 


other subdivisions may let contracts on informal 
bids.—All contracts for construction or repair 
work or for the purchase of apparatus, supplies, 
materials or equipment, involving the expenditure 
of public money in the amount of two hundred 
dollars ($200.00) or morz but less than one thou- 
sand dollars ($1,000.00), made by any officer, de- 
partment, board or commission of any county, 
city, town or other subdivision of this State, when 
practical, shall be awarded to the lowest respon- 
sible bidder after informal bids have been secured, 
and it shall be the duty of such officer, depart- 
ment, board or commission to keep a record of all 
bids submitted, and such record shall be subject 
to public inspection at any time. (1931, c. 338, 
Sie.) 


§ 143-132. Minimum number of bids for cons 
tracts for state institutions. — No contracts to 
which § 143-129 applies for construction or repair 
work on any permanent improvement of any in- 
stitution of the State shall be awarded by any 
board or governing body of such institution unless 
proposals shall have been made by at least three 
reputable contractors where the estimated cost 
thereof shall not exceed five thousand dollars 
($5,000.00) and by at least five reputable contrac- 
tors where the estimated cost thereof shall exceed 
five Asean dollars ($5,000.00). (1931, c. 291, 
s..3. 


§ 143-133. No evasion permitted—No bill or 
contract shall be divided for the purpose of evad- 
ing the provisions of this article. (1933, c. 400, 
Saeco) 


§ 143-184. Highway and prison departments 
excepted.—This article shall not apply to the 
state highway and prison department of the state 
of North Carolina. (1933, c. 400 s. 3-A.) 


§ 148-135. Limitation of application of article. 
—This article shall not apply to governmental 
agencies of sub-divisions of the state of North 
Carolina doing or performing by or through its or 
their duly elected officers or agents work for such 
agency up to and including an amount not to ex- 
ceed five thousand ($5.000.00) dollars. (1933, ¢. 
552, ss. 1, 2.) 


Art. 9. Building Code. 


§ 143-186. N. C. building code.—This article 
shall be known and may be cited as the North 
Carolina building code. (1933, c. 392, s. 1.) 


§ 143-137. Purpose of article.—It is the purpose 
of this article to protect life, health, and property 
and all its provisions shall be construed liberally 
to that end. ¢1933, c. 392, .s. 2.) 
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§ 143-138, Administration by insurance com- 
missioner; duties of state board of health.—It 
shall be the duty of the insurance commissioner 
or his deputy or deputies in codperation with local 
officials in accordance with §§ 160-115 to 160-123, 
inclusive, to enforce the building code hereinafter 
ratified and adopted, and all rules and regulations 
which the building code council is authorized to 
promulgate in modification or addition to said 
building code under the authority of this article, 
and further, in codperation with local authorities, 
to enforce ordinances of municipal corporations 
relating to a building code or building rules and 
regulations: Provided, however, it shall be the 
duty of the state board of health, instead of the 
duty of the insurance commissioner, to enforce all 
provisions of the building code hereinafter desig- 
nated and all other rules and regulations duly 
promulgated by the building code council relating 
to plumbing where such plumbing regulations are 
not otherwise prescribed by local ordinance or 
rules and regulations of county health boards. 
£1933, .c..392, Ss. 3;.1941,. c.. 280, s.. 1.) 


§ 143-139. Building code council created; pow- 
ers and duties; application of building code.— 
There is hereby created a building code council 
which shall consist of the following members 
registered in accordance with the laws of North 
Carolina where registration laws apply: One 
architect, one general contractor, one structural 
‘engineer, one plumbing and heating contractor, 
and one representative of organized labor. Mem- 
bers of the building code council shall be ap- 
pointed or removed by the governor. The terms 
of office shall be as follows: One architect five 
years, one general contractor four years, one struc- 
tural engineer three years, one plumbing and heat- 
ing contractor two years and one representative 
of organized labor one year. Vacancies caused 
by expiration of term of office shall be filled by 
the governor and appointments made for a period 
of five years. Vacancies caused by resignation or 
otherwise shall be filled by the governor for the 
unexpired term of the person leaving office. 


Within thirty days after the passage and publi- 
cation of this article, the building code council 
shall meet and organize and shall have power to 
elect its own officers, to fix the times and places 
for its meetings, to adopt necessary rules of pro- 
cedure, and to adopt all other rules and regula- 
tions not inconsistent herewith which may be nec- 
essary for the proper discharge of its duties and it 
shall keep an accurate record of all its proceed- 
ings. Subject to the limitations hereinafter set 
forth, the said building code council is authorized 
and empowered to establish reasonable and suit- 
able classifications of buildings, both as to use and 
occupancy; to determine general building restric- 
tions as to location, height and floor areas; to 
promulgate rules for the lighting and ventilation 
of buildings; means of egress therefrom; con- 
struction thereof and precautions to be taken dur- 
ing such construction; materials, loads and 
stresses of construction; chimneys and_ heating 
appliances and clevators; plumbing, heating, elec- 
trical control and protection; and to adopt such 
other rules and regulations as may be reasonably 
hecessary to effectuate the purposes of this arti- 
cle: Provided, however, the said building code 
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council shall not establish any standard or adopt 
or promulgate any rule, regulation, classification, 
limitation or restriction more rigid, exacting or 
stringent in its requirements than is authorized in 
the “North Carolina Building Code” adopted and 
promulgated by said council in the year one thou- 
sand nine hundred and thirty-six and published in 
full in August of that year in a printed volume as 
an Official publication of the North Carolina State 
College of Agriculture and Engineering of the 
University of North Carolina, the said volume 
being known and designated as the “North Caro- 
lina Building Code, prepared by the North Caro- 
lina Building Code Council” and also known and 
identified as “Builetin number ten, Engineering 
Experiment Station, State College Station, Ra- 
leigh.” The provisions of said “North Carolina 
Building Code” so published are hereby in all 
respects ratified and adopted and shall continue 
in full force and effect unless and until they may 
be modified as hereinafter authorized: Provided, 
further, the said building code council may, sub- 
ject to the approval of the insurance commis- 
sioner, promulgate rules and regulations which 
shall have the effect of establishing requirements 
less rigid and less stringent than those set forth 
in said “North Carolina Building Code’; Pro- 
vided, further, any municipal corporation may 
adopt a building code or building rules and regu- 
lations which are more rigid, stringent and ex- 
acting than the “North Carolina Building Code” 
referred to above as the same is now adopted or 
as it may be hereafter modified pursuant to the 
provisions of this article. (1933, c. 392, s. 4; 1941, 
c. 280, s. 2.) 


§ 143-140. Appeals to council—An appeal from 
the decision of the insurance commissioner upon 
any matter affecting the building code may be 
taken to the building code council as hereinafter 
provided. (1933, c. 392, s. 5.) 


§ 143-141. Compensation; appeals to council 
and to courts; buildings to meet code standards, 
—The members of the building code council may 
each receive five dollars per day as compensation 
for the time given in the performance of his duty 
and may be reimbursed for compensation and ac- 
tual traveling expenses from funds of the organi- 
zation which he represents. 


When the insurance commissioner shall reject 
or refuse to approve the mode or manner of con- 
struction proposed to be followed, or materials to 
be used in the erection or alteration of any build- 
ing or structure, or when it is claimed that the 
provisions of this code do not apply, or that an 
equally good or more desirable form of construc- 
tion can be employed in any specific case, the 
owner of such building or structure, or his duly 
authorized agent, may demand that the decision 
of the insurance commissioner be reviewed by the 
chairman and two or more members of the build- 
ing code council who are qualified to render a fair 
and impartial decision where the amount in ques- 
tion shall exceed the sum of $1,000.00. The mem- 
bers best qualified in the opinion of the chairman 
shall be selected to review the decision of the in- 
surance commissioner. 

After a review of the decision of the insurance 
commissioner the chairman shall forward the find- 
ings and recommendations to the insurance com- 
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missioner immediately. It is understood that the 
building code council shall serve in an advisory 
capacity only and that the final decision and re- 
sponsibility for such decision shall rest upon the 
insurance commissioner: Provided, nothing in 
this article shall prohibit the owner his right of 
appeal to the superior courts. 

It shall be the duty of the council not only to 
make recommendations to the insurance commis- 
sioner relative to the proper construction of the 
pertinent provisions of the building code but it 
Shall also recommend that he shall allow mate- 
rials and methods of construction other than those 
required by the building code to be used, when 
in its opinion such other material and methods of 
construction are as good as those required by the 
code, and for this purpose the requirements of the 
building code as to such matters shall be consid- 
ered simply as a standard to which construction 
shall conform. (1933, c. 392, s. 6.) 


§ 143-142. Hearings before insurance commis- 
sioner as to questions under law or building 
code, etc—Any person desiring to raise any ques- 
tion under this article or under the “North Caro- 
lina Building Code” or any rule or regulation 
promulgated by the building code council shall be 
entitled to a full hearing before the insurance 
commissioner, and upon request in writing by any 
such person, the insurance commissioner shall 
appoint a time for the hearing, giving such person 
reasonable notice thereof. The insurance com- 
missioner shall conduct a full and complete hear- 
ing of the matters in controversy and make a de- 
termination thereof. Any person affected by any 
decision of the insurance commissioner upon such 
matters may, either before or after appeal to the 
building council as provided for in § 143-141, 
proceed against the insurance commissioner in 
the superior court of Wake county, to enjoin the 
enforcement of the ruling or decision. In any 
such injunction proceeding the trial of all matters 
which may have been involved in the hearing be- 
fore the insurance commissioner shall be de novo 
but the decision and ruling of the commissioner 
shall be prima facie correct and valid and the 
burden of proof shall be on the party attacking 
such decision. ‘The provisions of this section shall 
not deprive any person of any other right of 
action or appeal which he may have and shall not 
limit any party to the assertion of said right by 
injunction as herein permitted: Provided, how- 
ever, that where the question raised relates to any 
provision, regulation, ruling or decision regard- 
ing plumbing, the hearing shall be held before the 
state board of health instead of the insurance 
commissioner; but otherwise the procedure, rights 
and remedies in such cases shall be as outlined in 
this section. (1941, c. 280, s. 3.) 


§ 143-148. Violation of act subjects offender to 
fine.—If any employer, owner or other person 
shall violate any of the provisions of this article, 
or shall do any act prohibited herein, or shall fail 
to perform any duty lawfully enjoined within the 
time prescribed by the insurance commissioner or 
his deputy or shall fail, neglect, or refuse, to obey 
any lawful order given or made by the insurance 
commissioner, for each such violation, failure, or 
refusal, such employer, owner or other person up- 
on conviction thereof shall be fined in any sum 
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not less than ten dollars ($10.00), nor more than 
fifty dollars ($50.00) for each offense. Each seven 
days neglect shall constitute a separate and dis- 
tinct offense. (1933, c. 392, 5. 7.) 


Art. 10. Various Powers and Regulations. 


§ 143-144. State institutions may exercise emi- 
nent domain.—Whenever the directors or man- 
agers of any state institution find it necessary 
to acquire lands in order to carry out the 
purposes of the institution, or to acquire lands, 
rights of way, or easements for the purposes of 
obtaining and protecting water supplies, or for 
constructing and maintaining dams, reservoirs, 
standpipes, pipe lines, flumes, or conduits for 
water-supply purposes, and are unable to pur- 
chase the same from the owners at a reasonable 
price, or are unable to obtain a good and suffi- 
cient title therefor by purchase from the owners, 
then such state institution may exercise the 
right of eminent domain and acquire any such 
lands, rights of way, or easements necessary 
for the aforesaid purposes by condemnation in 
the manner prescribed by law under the chap- 
ter on Eminent Domain. (Rev., s. 3062; 1917, cc. 
Bi, 182:°C, S. 7522.) 


§ 148-145. Entry on land to lay water pipes.— 
For the purpose of providing water supplies, the 
directors or other lawful managers of any pub- 
lic institution of the state may enter upon the 
lands through which they may desire to con- 
duct their pipes for such purpose, and lay them 
under ground, and they, at all times, shall have 
the right to enter upon such lands for the pur- 
pose of keeping the water line in repair and do 
all things necessary to that end. (Rev., s. 3061; 
1893, c. 63, $s. 1;,4911, c. 62, s. 26: C..S. 7523.) 


§ 143-146. Governor to execute deeds of state 
lands held for institutions—The governor of 
the state is hereby authorized and empowered 
to execute a deed under the great seal of the 
state to any lands the title to which is now 
vested in the state, for the use of any state in- 
stitution, upon application of the trustees or di- 
rectors of such institution. The application shall 
show such conveyance is for the best interests of 
the institution, and shall be approved by the coun- 
cil of state. (1917, c. 129; C. S. 7524.) 


§ 143-147. Method of alienation of real prop- 
erty held by any State agency.—Wherever the 
power and authority to convey real property 
held or owned by any State institution, agency, 
board, commission, person, or corporation that 
exercises State functions, have been or may be 
hereafter given by the General Assembly, then 
the method and manner of conveying the same 
shall be as herein provided. (1929, c. 143, s. 1.) 


§ 143-148. Execution; signature; attestation; 
seal.—Such conveyance shall be in the usual 
form of deeds of conveyance of real property 
and shall be executed in the name of the State 
of North Carolina, and signed in the name of 
the State of North Carolina by the Governor 
and attested by the Secretary of State, and the 
Great Seal of the State of North Carolina shall 
be affixed thereto. (1929, c. 143, s. 2.) 


§ 148-149. Admission to registration in coun- 
ties—Such conveyances shall be admitted to 
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registration in the several counties of the State 
upon the probate required by law for deeds of 
corporations. (1929, c. 143, s. 3.) 


§ 143-150. Exclusive method of conveying such 
property.—The manner and method of convey- 
ing real property in the State of North Carolina 
herein set out shall be the exclusive and only 
method of conveying same. Any conveyance 
thereof by any other person and/or executed in 
any other manner or method shall not be effectual 
to convey the State’s interest or estate in such 
real property. (1929, c. 143, s. 4.) 


§ 143-151. Grant of easements to public-service 
corporations.—The directors of the various state 
institutions are authorized and empowered to 
grant privileges and easements to individuals or 
companies to run telegraph, telephone, or power 
transmission lines over lands belonging to such 
institutions, when in their judgment it is right 
and proper to do so, and subject to such terms 
and conditions as they may impose, and subject 
in each case to the approval of the attorney- 
general of the state. (1909, c. 484; C. S. 7525.) 


§ 143-152. Injury to water supply misdemeanor. 
—If any person shall in any way intentionally 
or maliciously damage or obstruct any water 
line of any public institution, or in any way con- 
taminate or render the water impure or injuri- 
ous, he shall be guilty of a misdemeanor and 
shall be fined or imprisoned in the discretion of 
the court. (Rev., s. 3458; 1893, c, 63, s. 3; C. S, 
7526.) 


§ 143-153. Keeping swine near state institutions; 
penalty—On the petition of a majority of the 
legal voters living within a radius of one-quar- 
ter of a mile of the administrative building of 
any state educational or charitable institution, it 
shall be unlawful for any person to keep swine 
or swine pens within such radius of one-quarter 
of a mile. Any person violating this section 
shall be guilty of a misdemeanor and shall be 
subject to a fine of not less than ten nor more 
than fifty dollars. (1909, c. 706; C. S. 7527.) 


§ 143-154. Expenditures for departments and in- 
stitutions; accounting and warrants.—All ex- 
penditures of any character allowed by the gen- 
eral assembly in making appropriations and not 
covered in the appropriations named shall be 
charged against the department or _ institution 
for which the expense is incurred, and the state 
auditor’s warrant shall be made to show clearly 
for what purpose the expenditure is made. The 
warrant shall be charged against the department 
or institution, thereby showing the total amount 
expended for the maintenance and expenses of 
such department or institution. (1917, c. 289; C. 
S. 7528.) 


§ 143-155. Institutions to file monthly statements 
with auditor—On the fifteenth of each month 
it shall be the duty of the head of each state in- 
stitution to prepare an itemized statement of all 
the disbursements of such institution for the 
Preceding month, and file the same with the 
state auditor on blanks to be prepared and fur- 
nished to him by the auditor. (1911, c. 99; C. S. 
7529.) 


§ 143-156. Certain institutions to report to gov- 
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ernor and general assembly.—It shall be the 
duty of the boards of directors, managers, or 


trustees of the several state institutions for the 
insane, or the several institutions for the deaf, 
dumb, and blind, and of the state prison to sub- 
mit their respective reports to the governor, to 
be transmitted by him with his message to the 
general assembly. (Rev., s. 5373; 1883, c. 60, 
SS. 25°43" C) S.97536) 


§ 143-157. Reports of departments and institu- 
tions; investigations and audits. — All state de- 
partments and state institutions shall make re- 
ports to the governor from time to time as may 
be required by him, and the governor is em- 
powered to have all departments of the state 
government and state institutions examined and 
audited from time to time, and shall employ 
such experts to make audits and examinations 
and to analyze the reports of such institutions 
and departments as he may deem to be neces- 
sary. (1917, ¢. 58, s, 7; C. S, 7581.) 


§ 143-158. Special investigations.—At any time, 
upon complaint made to him or upon his own 
motion, the governor may appoint a_ special 
commission to investigate any state department 
or state institution, which commission shall have 
power to subpcena witnesses, require the pro- 
duction of books and papers, and to do all things 
necessary to a full and thorough investigation, 
and shall submit its findings to the governor. 
The members of such special commission shall, 
while engaged in the performance of their du- 
ties, receive their actual expenses and a per diem 
Of tour dollats,.. (L017. C. 08,6. oso. tone.) 


§ 143-159. Governor given authority to direct 
investigation—The Governor is hereby author- 
ized and empowered to call upon and direct the 
Attorney-General to investigate the management 
of or condition within any department, agency, 
bureau, division or institution of the State, or any 
other matters pertaining to the administration of 
the Executive Department, when the Governor 
shall determine that such an investigation shall be 
necessary. (1927, c. 234, s. 1.) 


§ 143-160. Conduct of investigation. — When- 
ever called upon and requested by the Governor 
as set out in § 143-159, the Attorney-General 
shall conduct such investigation at such reason- 
able time and place as may be determined by 
him. He shall have powes to issue subpcenas, ad- 
minister oaths, compel the attendance of witnesses 
and the production of papers necessary and ma- 
terial in such investigation. All subpcenas issued 
by him shall be served by the sheriff or other 
officer of any county to which they may be di- 
rected. Parties interested in such investigation 
may appear at the hearing and be represented by 
counsel, who shall have the right to examine or 
cross-examine witnesses. 

All persons subpcenaed to attend any hearing 
before the Attorney-General shall, for a failure 
so to attend and testify, be subject to the same 
penalties as prescribed by law for such failure 
in the Superior Court. (1927, c. 234, s. 2.) 


§ 143-161. Stenographic record of proceedings, 
—A stenographic record of the proceedings had 
in such investigation shall be taken and copy 
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thereof forwarded by the Attorney General to the 
Governor with his report. (1927, c. 234, s. 3.) 


§ 148-162. State institutions to mail copies of 
teports.—Ejach state institution required by law 
to file biennial reports with the governor and gen- 
eral assembly shall prepare, print and mail copies 
thereof to each of the members of the general 
assembly elect on or before the twentieth day of 
November preceding the meeting of the general 
assembly. Said biennial reports shall embrace all 
receipts and disbursements up to the thirtieth of 
June preceding the election of said general as- 
sembly. Any officer of a state institution whose 
duty it is to make these reports, failing to file said 
biennial report, unless an extension of time is 
given by the governor, shall be subject to dis- 
missal) fromizoffiee; (1928, 0c. 297; ssi t,) 3300S. 
7534(a).) 


ATt set: 


§ 148-163. State agencies may issue bonds to 
finance certain public undertakings.—The several 
departments, institutions, agencies and commis- 
sions of the State of North Carolina, acting at 
the suggestion of the governor of North Caro- 
lina, with the approval of the council of state, 
are hereby authorized to issue bonds of the several 
departments, agencies or commissions of the 
state, in such sum or sums, not to exceed in the 
aggregate two million dollars, at such time or 
times, in such denominations as may be deter- 
mined, and at such rate of interest as may be 
most advantageous to the several departments, 
institutions, agencies and commissions of the 
State, the said bonds to run for a period not ex- 
ceeding thirty years from date, which bonds may 
be sold and delivered as other like bonds of the 
State of North Carolina: Provided, however, 
that the credit of the State of North Carolina, 
or any of its departments, institutions, agencies 
or commissions, shall not be pledged further in 
the payment of such bonds, except with respect 
to the rentals, profits and proceeds received in 
connection with the undertaking, for which said 
bonds are issued, and said bonds and interest so 
issued shall be payable solely out of the receipts 
from the undertaking for which they were is- 
sued, without further obligation on the part of 
the ‘State of North “Carolina, or any ‘of its de- 
partments, institutions, agencies or commissions, 
provided that no state department or institution 
issuing any of said bonds shall be allowed to 
pledge any of its appropriations received from 
the State as security for these bonds; Provided, 
further, that no state department, institution, 
agency or commission of the State shall make ap- 
plication for or issue any bonds, as provided in 
this section, after June first, one thousand nine 
hundred forty-one. (1935, c. 479, s. 1; Ex. Sess., 
TOSG Gre, Ses ROS ny Boo O38 Onc is O1m) 


§ 143-164. Acceptance of federal loans and 
grants permitted.—The said State of North Caro- 
lina, and its several departments, institutions, 
agencies and commissions, are hereby authorized 
to accept and receive loans, grants, and other as- 
sistance from the United States government, de- 
partments and/or agencies thereof, for its use, 
and to receive like financial and other aid from 
other agencies in carrying out any undertaking 
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which has been authorized by the governor of 
North Carolina, with the approval of the council 
Of state. (1935s tn4 79> oe 2) 


§ 143-165. Approval by governor and council 
of state neceSsary; covenants in resolutions au- 
thorizing bonds.—The several departments, in- 
stitutions, agencies and commissions of the State 
of North Carolina, before issuing any revenue 
bonds as herein provided for any undertaking, 
shall first receive the approval of the undertaking 
from the governor of North Carolina, which ac- 
tion shall be approved by the council of state be- 
fore such undertaking shall be entered into and 
revenue bonds issued in payment therefor in 
whole or in part. 

Any resolution or resolutions heretofore or 
hereafter adopted authorizing the issuance of 
bonds under this article may contain covenants. 
which shall have the force of contract so long as 
any of said bonds and interest thereon remain 
outstanding and unpaid as to (a) the use and dis- 
position of revenue of the undertaking for which 
the said bonds are to be issued, (b) the pledging 
of all the gross receipts or any part thereof de- 
rived from the operation of the undertaking to the 
payment of the principal and interest of said 
bonds including reserves therefor, (c) the opera- 
tion and maintenance of such undertaking, (d) the 
insurance to be carried thereon and the use and 
disposition of the insurance moneys, (e) the fix- 
ing and collection of rates, fees and charges for 
the services, facilities and commodities furnished 
by such undertaking sufficient to pay said bonds 
and interest as the same shall become due, and 
for the creation and maintenance of reasonable 
reserve therefor, (f) provisions that the undertak- 
ing shall not be conveyed, leased or mortgaged 
so long as any of the bonds and interest thereon 
remain outstanding and unpaid: Provided, how- 
ever, that the credit of the state of North Caro- 
lina or any of its departments, institutions, 
agencies or commissions shall not be pledged to 
the payment of such bonds except with respect 
to the rentals, profits and proceeds received in 
connection with the undertaking for which the 
said bonds are issued, and that none of the ap- 


propriations received from the state shall be 
pledged as security for said bends. (1935, c. 479, 
$18; Ex. Sess.,11936)'c. 22) 's2"2.) 


Art. 12. Law Enforcement Officers’ Benefit ang 
Retirement Fund. 


§ 143-166. Law Enforcement Officers’ Benefit 
and Retirement Fund.—In every criminal case 
finally disposed of in the criminal courts of this 
state, wherein the defendant is convicted, or en- 
ters a plea of guilty or nolo contendere and is as- 
sessed with the payment of costs, or where the 
costs are assessed against the prosecuting witness, 
there shall be assessed against said convicted per- 
son, or against such prosecuting witness, as the 
case may be, one dollar ($1.00) additional cost to 
be collected and paid over to the treasurer of 
North Carolina and held in a special fund for the 
purposes of this article. The local custodian of 
such costs shall monthly transmit such moneys 
to the state treasurer, with a statement of the 
case in which the same has been collected. 

(a) One hundred thousand dollars ($100,000.00) 
of the moneys so received shall annually be set 
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up in a special fund to be known as “The Law 
Enforcement Officers’ Benefit and Retirement 
Fund,” or so much of the said sum of one hun- 
dred thousand dollars ($100,000.00) as shall be 
required to pay benefit payments as provided in 
this article, and to match the contributions which 
shall be made to the law enforcement officers’ 
benefit and retirement fund by eligible law en- 
forcement officers, and the balance of the moneys 
so collected shall be paid into the general fund of 
the state. 

(b) For the purpose of determining the recipi- 
ents of benefits under this section and the amounts 
thereof to be disbursed and for formulating and 
making such rules and regulations as may be 
essential for the equitable and impartial distribu- 
tion of such benefits to and among the persons 
entitled to such benefits, there is hereby created a 
board to be known as “The Board of Commis- 
sioners of the Law Enforcement Officers’ Benefit 
and Retirement Fund,’ which shall consist of the 
state auditor, who shall be chairman ex-officio of 
said board, the state treasurer, the state insur- 
ance commissioner, and four members to be ap- 
pointed by the governor and to serve at his will, 
one of whom shall be a sheriff, one a police officer, 
one from the group of law enforcement officers 
as hereinafter defined, employed by the state, and 
one representing the public at large. No member 
of said board of commissioners shall receive any 
salary, compensation or expenses other than a 
per diem of not exceeding seven dollars ($7.00) 
for each day’s attendance at duly and regularly 
called and held meetings of the commission, the 
total of which meetings for which per diem may 
be allowable as herein provided not to exceed 
eight meetings in any one year. Four members 
of said board shall constitute a quorum at any of 
said meetings, and no business shall be transacted 
unless a quorum be present. Ex-officio members 
shall not receive any per diem. 


(c) As soon as is practicable after March 
13, 1941, and after the appointment of the 
four members herein authorized to be ap- 


pointed by the governor, the organization of said 
board shall be perfected by the selection from its 
members of a vice-chairman, and secretary, to 
serve for a term of one year and until their suc- 
cessors shall have been elected and qualified, and 
by the selection by the board, by a majority vote, 
of such employees as in the opinion of the board, 
with the approval of the governor, may be 
necessary for the proper handling of the business 
of the board of commissioners, such employee or 
such employees to hold office at the will of the 
board of commissioners. No employee of the 
board of commissioners shall during the period 
of such employment or during any leave of ab- 
sence therefrom hold any public office, be a candi- 
date for any public office, or engage in any politi- 
cal activity whatsoever for or on behalf of any 
candidate for public office, either in the primary 
or election. The violation of the restriction here- 
in contained against political activity shall subject 
such employee to immediate discharge; and any 
such employee who shall use any funds of the 
commission for political purposes or shall incur 
any expense whatsoever in connection with any 
political activity, paid or payable out of the funds 
of said commission, shall be guilty of a mis- 
demeanor and upon conviction thereof shall be 
punishable as provided by law in the case of mis- 
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demeanors. Nothing herein contained shall pre- 
vent any employee from exercising his individual 
right of franchise in any primary or election. 
Nothing in this section shall affect the right of 
any employee of said commission who is at pres- 
ent a member of the general assembly from con- 
tinuing as such member for the duration of such 
present term. 

(d) The said board of commissioners shall have 
control of all payments to be made from such 
fund. It shall hear and decide all applications for 
compensation and for retirement benefits created 
and allowed under this article, and shall have 
power to make all necessary rules and regulations 
for its administration and government, and for the 
employees in the proper discharge of their duties; 
it shall have the power to make decisions on ap- 
plications for compensation or retirement benefits 
and its decision thereon shall be final and conclu- 
sive and not subject to review or reversal, except 
by the board itself; it shall cause to be kept a 
record of all its meetings and proceedings. Any 
person who shall willfully swear falsely in any 
oath or affirmation for the purpose of obtaining 
any benefits under this article, or the payment 
thereof, shall be guilty of perjury and shall be 
punished therefor as provided by law. 

(e) There shall be kept in the office of the said 
board of commissioners by the secretary, records 
which shall give a complete history and record of 
all actions of the board of commissioners in grant- 
ing benefits, including retirement benefits, to peace 
officers as herein defined; such records shall give 
the name, date of the beginning of his service as 
a peace officer, and of his incapacity and the rea- 
son therefor. All records, papers, and other data 
shall be carefully preserved and turned over to 
the succeeding officers or board members. 

(f) On or before the first day of January of 
each year the said board of commissioners shall 
make to the governor of the state of North Car- 
olina a verified report containing a statement of 
all receipts and disbursements, together with the 
name of each beneficiary, and the amount paid to 
each beneficiary, for or on account of such fund. 
There shall be annually made by the state audi- 
tor’s department a complete audit and examina- 
tion of the receipts and the disbursements of the 
board of commissioners herein created. 

(g) The board of commissioners of the said 
fund may take by gift, grant, devise, or bequest, 
any money, real or personal property, or other 
things of value and hold or invest the same for 
the uses of said fund in accordance with the pur- 
poses of this article. And the board shall have 
the authority to invest any funds not imme- 
diately needed in any securities which the state 
sinking fund commission may be authorized to 
invest in, or in certificates of deposit in any bank 
or trust company authorized to do business in 
North Carolina in which the deposits are guaran- 
teed by the federal deposit insurance corporation 
not to exceed the sum of five thousand ($5,000.00) 
dollars in any one bank or trust company, or in 
the shares of federal savings and loan associations 
and state chartered building and loan associations 
not to exceed five thousand ($5,000.00) dollars 
in any one of such associations; provided that no 
such funds may be so invested in a state chartered 
building and loan association unless and until au- 
thorized by the insurance commissioner. 
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(h) In case the amount derived from the differ- 
ent sources mentioned and included in this article 
shall not be sufficient at any time to enable the 
said board of commissioners to pay each person 
entitled to the benefits therefor, in full, the com- 
pensation granted, or the retirement benefit al- 
lowed, then an equitably graded percentage of 
such monthly payment or payments shall be made 
to each beneficiary until said fund shall be re- 
plenished sufficiently to warrant the presumption 
thereafter of such compensation or retirement 
benefit to each of said beneficiaries. 

(i) The board of commissioners herein created 
shall have power and authority to promulgate 
rules and regulations and to set up standards un- 
der and by which it may determine the eligibility 
of officers for benefits under this article, payable to 
peace officers who may be killed or become ser- 
iously incapacitated while in the discharge of their 
duty; such rules, regulations and standards shall 
include the amount of the benefits to be paid to 
the recipient in case of incapacity to perform 
_ their duty, as well as the amount to be paid such 
officers’ dependents in case such officer is killed 
while in the discharge of his duty. The said board 
is also authorized to promulgate rules and regu- 
Jations and set up standards under and by which 
officers may be eligible for retirement and to de- 
termine the amounts to be paid such officers as 
retirement benefits after it has been determined by 
the board that such officers are so eligible. 

In order for an officer to be eligible for retire- 
ment benefits under this article, he shall voluntarily 
pay into the fund herein created a percentage of 
his monthly salary, which percentage shall be de- 
termined by the said board: Provided, that any 
officer so voluntarily contributing to the fund 
herein created, who has become incapacitated in 
the line of duty, shall not be required to contribute 
to the fund during the period of his disability. 
All peace officers as herein defined who are com- 
pensated on a fee basis, before they shall be eligi- 
ble to participate in the retirement fund herein pro- 
vided for, shall voluntarily pay into the fund a 
monthly amount to be determined by the said 
board, based upon such officer’s average monthly 
income. 

(j) All officers who have contributed to the re- 
tirement fund herein provided for, and who have 
had twenty years continuous service as such peace 
officer in this state, shall be eligible for retirement 
benefits and the board of commissioners is author- 
ized, in their discretion under rules and regulations 
promulgated by it, to determine when an officer 
has completed twenty years of continuous service. 

(k) The board of commissioners is authorized 
and empowered in its discretion, upon a finding 
that any officer who has contributed to the retire- 
ment fund herein provided for has been discharged 
from the service through no fault of his own, to re- 
imburse from the fund herein created an amount 
not to exceed that which such officer has con- 
tributed to the fund under the provisions of sub- 
‘section (i) of this section. 

(1) No officers as herein defined shall be eligible 
to the retirement benefits herein provided for un- 
til the expiration of five years from the date of the 
ratification of this article. 

(m) Law enforcement officers in the meaning 
of this article shall include sheriffs, deputy sheriffs, 
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constables, police officers, prison wardens and 
deputy wardens, prison camp superintendents, 
prison stewards, prison foremen and guards, high- 
way patrolmen, and any citizen duly deputized as 
a deputy by a sheriff or other law enforcement of- 
ficer in an emergency, and all other officers of this 
state, or of any political subdivision thereof, who 
are clothed with the power of arrest and whose 
duties are primarily in enforcing the criminal 
laws of the state. 


(n) Each justice of the peace required to assess 
and collect the additional cost provided for in this 
law shall, on or before the first day of each month, 
transmit such cost so collected, giving the name 
of the case in which such cost was taxed, to the 
clerk of the superior court of the county in which 
such case was tried, who will forthwith remit 
such funds to the treasurer of the state of North 
Carolina as in all other cases. Failure of any jus- 
tice of the peace to comply with the terms of this 
subsection shall make such justice of the peace lia- 
ble for removal from office by the resident judge 
of the judicial district in which such action was 
tried. 

(o) No state employees participating in the re- 
tirement benefits of this article shall be eligible 
to participate in the retirement benefits provided 
by Public Laws, 1941, chapter 25, known as “The 
Teachers and State Employees Retirement Sys- 
tem Act.” 

(p) No state employee participating in the re- 
tirement benefits of this article shall be eligible to 
participate in the retirement benefits provided by 
“Phe Teachers and State Employees Retirement 
System Act,’ § 135-1 et seq. (1937, c. 349, s. 
9; 1939, c. 6, ss. 2, 3, c. 233; 1941, cc. 56, 157.) 


Art. 13. Publications. 


§ 143-167. Division of Publication; duties.—The 
Secretary of State is authorized to set up a divi- 
sion to be designated as the Division of Publica- 
tions and to appoint a director thereof who shall 
be known as the assistant to the Secretary of 


State. This division shall collect, tabulate, an- 
notate, and digest information for the use of 
members and committees of the General As- 


sembly, and other officials of the State and of the 
various counties and cities, upon all questions of 
state, county, and municipal legislation; make ref- 
erences and analytical comparisons of legislation 
upon similar questions in other states and nations; 
and have at hand for the use of the members of 
the General Assembly the laws of other states and 
nations as well as those of North Carolina, and 
such other books, papers, and articles as may 
throw light upon questions under consideration. 


It shall also be the duty of the Division of Pub- 
lication to classify and arrange by proper indexes, 
so as to make them accessible, all public bills re- 
lating to the aforesaid matters heretofore intro- 
duced in the General Assembly. Upon request by 
members of the General Assembly, the Division 
shall secure all available information on any par- 
ticular subject. 

The Division shall also perform all such other 
duties as may be assigned by the Secretary of 
State. 

The several departments of the state govern- 
ment shall, upon request of the Division of Pub- 
lications, supply said Division with such copies of: 
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their reports and other publications as may be 
necessary to effect exchanges with other states for 
their publications of a similar character for the 
use of the said Division. (1915, c. 202,.ss. 1; 2; 
1939, }C.43163) Cx.S., «ss: 6147, 6148.) 


§ 143-168. Reports and publications; concise- 
ness; governor and attorney general to prescribe 
scope of reports.—The reports and publications of 
every kind now authorized or required to be 
printed by the several state departments and in- 
stitutions shall be as compact and concise as is 
consistent with an intelligent understanding of the 
work of the department. The details of the work 
of the departments shall riot be printed when not 
necessary to an intelligent understanding of the 
work of the departments, but totals and results 
shall be tabulated and printed in said reports. 
The governor and the attorney general shall con- 
fer with the various departments and prescribe 
the scope of the matter to be published in any re- 
port now prescribed, required, or permitted, to the 
end that unnecessary matter may be eliminated. 
(1911, c. 211, s. 2; 1917, c. 202, s. 2; 1931, c. 261, s. 
Seth. 7298.) 


§ 143-169. Departmental reports to legislature; 
number printed—Not to exceed eight hundred 
copies each of the annuai or biennial reports of 
the several departments of the state government 
shall be printed, a copy of each of these to be 
furnished to each of the members and officers of 
the general assembly, one copy to each state 
officer, and five copies to the state librarian for 
filing, the remaining conies to be distributed in 
the discretion of the officer making such report: 
Provided, that the Division of Purchase and Con- 
tract may permit the publication of a greater 
number of reports if in its judgment the same are 
mecessaty., (1911, €: 211, 's. 9; 1934, ¢: 2015 Sana? 
1931, c. 312, ss. 14, 15; C. S. 7302.) 


§ 143-170. Reports of departments to be printed 
biennially—All laws requiring reports to be 
made, published, and printed by any department 
softener than once in two years are hereby 
amended to the extent that the report of any 
department is required or permitted to be 
“printed only once in any biennial period: Pro- 
vided, that this section shall not apply to the re- 
port of the state auditor and of the state treas- 
@rer. (1917, ¢c. 202, 's.1;°C. S. 7534.) 


Art. 14. State Planning Board. 


§ 143-171. Board established as an advisory 
agency of state.— The state planning board. as 
provided for by chapter four hundred eighty-eight 
of the Public Laws of one thousand nine hundred 
thitty-five is hereby established as an advisory 
agency of the state, under the direction of the 
governor and as more fully set forth hereinafter. 
(1937, c. 345, s. 1.) 


§ 143-172. Membership; terms of office; ex- 
penses.—The state planning board shall consist of 
nine members, appointed by the governor, as fol- 
lows: Five members to be chosen from state offi- 
cers or heads of departments or boards, one of 
whom shall be the director of the department of 
conservation and development; at least one repre- 
sentative from the University of North Carolina, 
and the remaining members to be chosen from 
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among the other citizens of the state. The mem- 
bers of the board shall hold office during the 
pleasure of the governor, and all vacancies shall 
be filled by the governor, when and as they may 
occur. The members of the said board shall 
serve without pay, but they shall be allowed such 
reasonable expenses as are authorized by the 
board and incurred in the immediate discharge of 
their duties, to be paid out of such funds as may 
be available. (1937, c. 345, s. 2.) 


§ 143-178. Chairman and secretary; rules and 
regulations; employees; expenditures; office space 
and equipment; special surveys and studies.—The 
governor shall appoint one member of the board 
to serve as chairman. The board shall elect one 
member to serve as secretary of the board. The 
board shall adopt such rules as it may deem 
proper for the transaction of its business, and 
shall keep a record of its resolutions, transactions, 
findings and determinations, which record shalf 
be a public record. The board may appoint such 
employees as it may deem necessary for its work 
and fix their compensations. The board may also 
contract with individuals or corporations for such 
special services as the board may require. ‘The 
expenditures of the board from funds of the state 
shall be limited to the amounts appropriated by 
the general assembly for the specific purpose, or 
amounts appropriated from the emergency fund. 
The board shall be supplied with necessary office 
space and necessary equipment. Upon request of 
the board, the governor may, from time to time, 
for the purpose of special surveys or studies un- 
der the direction of the board, assign or detail to 
the board any member of any state department 
or bureau or agency, or may direct any such de- 
partment, bureau or agency to make special sur- 
veys and studies as requested by the state plan- 
ning board. (1937, c. 345, s. 3.) 


§ 143-174, Functions of board. — It shall be 
the function and duty of the state planning board 
to make studies of any matters relating to the 
general development of state or regions within 
the state or areas of which the state is a part, 
with the general purpose of guiding and accom- 
plishing a co-ordinated, adjusted, and efficient 
development of the state. Upon the basis of such 
studies, and in accordance with the present and 
future needs and resources, the board shall pre- 
sent, from time to time, reports, plans, maps, 
charts, descriptive matter and recommendations 
relating to such conservation, wise use and planned 
development of the material and human resources 
of North Carolina as will best promote the health, 
safety, morals, order, convenience, prosperity and 
welfare of the people of the state. (1937, ¢. 345, 
s. 4.) 


§ 143-175. Adoption of plans and recommen- 
dations; publicity program; co-operation with 
other agencies; advice and information relative to 
state planning; proposed legislation—The state 
planning board may, from time to time, adopt, in 
whole or in part, such plans and recommendations. 
as, in its judgment, may be deemed wise and 
proper; and may, from time to time, alter, amend 
and add to such plans; may, in the interest of 
promoting understanding of and compliance with 
their recommendations, publish and _ distribute 
such plans and recommendations and may employ 
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such means of publicity and education as it may 
determine; may confer and co-operate with other 
agencies, federal, state, regional, county or mu- 
nicipal in the accomplishment of common pur- 
poses; may, upon request or at its own initiative, 
furnish advice or information to the governor, the 
general assembly, state, county, and municipal of- 
ficers or departments on matters relating to state 
planning; and may prepare and submit drafts of 
legislation for the carrying out of any plans they 
may adopt. (1937, ¢..345;esa8.) 


§ 143-176. Public boards and officials directed 
to supply information; general powers.—All pub- 
lic boards and officials shall, upon request, furnish 
to the state planning board such available infor- 
mation as it may require for its work. In general, 
the board shall have such powers as may be ap- 
propriate, to enable it to fulfill its functions and 
duties, to promote state planning and to carry out 
the purposes of this article. (1937, c. 345, s. 6.) 


§ 143-177. Acceptance and disbursements of 
contributions. — The state planning board is au- 
thorized, in the name of the state, to accept and 
disburse, under the approval of the director of the 
budget, any contributions that may be available 
for the work in which it is engaged, by any state 
or federal agency or private or public endowment. 
(1937, c. 345, s. 7.) 


Art. 15. Commission on Interstate Co-Operation. 


§ 143-178. Senate committee on interstate co- 
operation.—_There is hereby established a stand- 
ing committee of the senate of this state, to be 
officially known as the senate committee on in- 
terstate co-operation, and to consist of five sen- 
ators. The members and the chairman of this 
committee shall be designated in the same man- 
ner as is customary in the case of the members 
and chairmen of other standing committees of the 
senate. In addition to the regular members, the 
president of the senate shall be ex officio an hon- 
orary non-voting member of this committee. 
(ios her art Sit) 


§ 143-179. House committee on interstate co- 
operation.—There is hereby established a similar 
standing committee of the house of representa- 
tives of this state, to be officially known as the 
house committee on interstate co-operation, and 
to consist of five members of the house of repre- 
sentatives. "The members and the chairman of 
this committee shall be designated in the same 
manner as is customary in the case of the mem- 
bers and chairmen of other standing committees 
of the house of representatives. In addition to 
the regular members, the speaker of the house of 
representatives shall be ex officio an honorary 
non-voting member of this committee. (1937, c. 
BN Sq DED) 


§ 143-180. Governor’s committee on interstate 
co-operation. — There is hereby established a 
committee of administrative officials and employ- 
ees of this state, to be officially known as the gov- 
ernor’s committee on interstate co-operation, and 
to consist of five members. Its members shall be: 
the budget director or the corresponding official 
of this state, ex officio; the attorney general, ex 
officio; the chiefof the staff of the state planning 
board or the corresponding official. of this state, 
-ex officio, and two other administrative officials 
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or employees to be designated by the governor. 
If there is uncertainty as to the identity of any 
of the ex officio members of this committee, the 
governor shall determine the question, and _ his 
determination and designation shall be conclusive. 
The governor shall appoint one of the five mem- 
bers of this committee as its chairman. In addi- 
tion to the regular members, the governor shall 
be ex officio an honorary non-voting member of 
this committee. (1937, c. 374, s. 3.) 


§ 143-181. North Carolina commission on in- 
terstate co-operation.—There is hereby established 
the North Carolina commission on interstate co- 
operation. This commission shall be composed 
of fifteen regular members, namely: 

The five members of the senate committee on 
interstate co-operation. 

The five members of the house committee on 
interstate co-operation, and 

The five members of the governor’s committee 
on interstate co-operation. 

The governor, the president of the senate and 
the speaker of the house of representatives shall 
be ex officio honorary non-voting members of 
this commission. The chairman of the governor’s 
committee on interstate co-operation shall be ex 
officio chairman of this commission. (1937, c. 374, 
s. 4.) 


§ 148-182. Legislative committees constitute 
senate and house council of American Legislators’ 


Association.—The said standing committee of the 


senate and the said standing committee of the 


house of representatives shall function during the 


regular sessions of the legislature and also dur- 
ing the interim periods between such sessions; 
their members shall serve until their successors 
are designated; and they shall respectively con- 
stitute for this state the senate council and house 
council of the American Legislators’ Assoriation. 
The incumbency of each administrative member 
of this commission shall extend until the first day 
of February next following his appointment, and 
thereafter until his successor is appointed. (1937, 
O23 4s Sarde) 


§ 143-183. Functions and purpose of commis- 
sion.—It shall be the function of this commission: 
(1) To carry forward the participation of this 


state as a member of the council of state govern- 
ments. 


(2) To encourage and assist the legislative, ex- 


ecutive, administrative, and judicial officials and 
employees of this state to develop and maintain 
friendly contact by correspondence, by conference 
and otherwise, with officials and employees of the 
other state, of the federal government, and of lo- 
cal units of government. 

(3). To endeavor to advance co-operation be- 
tween this state and other units of government 


whenever it seems advisable to do so by formulat- — 


ing proposals for, and by facilitating: 
(a) The adoption of compacts, 


(b) The enactment of uniform or reciprocal 


statutes, 
(c) The adoption of uniform or reciprocal ad- 
ministrative rules and regulations, 


(d) The informal co-operation of governmental 
offices with one another, 


(e) The personal co-operation of governmental 
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officials and employees with one another, individ- 
ually, 

(f) The interchange and clearance of research 
and information, and 

(g) Any other suitable process. 

(4) In short, to do all such acts as will, in the 
‘opinion of this commission, enable this state to 
do its part—or more than its part—in forming a 
more perfect union among the various govern- 
ments in the United States and in developing the 
council of state governments for that purpose. 
(1937, c. 374, s. 6.) 


§ 143-184. Appointment of delegations and com- 
mittees; persons eligible for membership; ad- 
visory boards.—The commission shall establish 
such delegations and committees as it deems 
advisable, in order that they may confer and form- 
ulate proposals concerning effective means to se- 
cure inter-governmental harmony, and may per- 
form other functions for the commission in obedi- 
ence to its decisions. Subject to the approval of 
the commission, the member or members of each 
such delegation or committee shall be appointed 
by the chairman of the commission. State offi- 
cials or employees who are not members of the 
commission on interstate co-operation may be ap- 
pointed as members of any such delegation or 
committee, but private citizens holding no govern- 
mental position in this state shall not be eligible. 
‘The commission may provide such other rules as 
it considers appropriate concerning the member- 
ship and the functioning of any such delegation 
or committee. The commission may provide for 
advisory boards for itself and for its various dele- 
gations and committees, and may authorize pri- 
vate citizens to serve on such boards. (1937, c. 
B74, Ss. 7.) 


§ 143-185. Reports to the governor and gen- 
eral assembly; expenses; employment of secretary, 
etc.—The commission shall report to the governor 
and to the legislature within fifteen days after the 
convening of each regular legislative session, and 
at such other times as it deems appropriate. Its 
members and the members of all delegations and 
committees which it establishes shall serve with- 
out compensation for such service, but they shall 
be paid their necessary expenses in carrying out 
their obligations under this article. The com- 
mission may employ a secretary and a stenogra- 
pher, it may incur such other expenses as may be 
necessary for the proper performance of its du- 
ties, and it may, by contributions to the council 
of state governments, participate with other states 
in maintaining the said council’s district and cen- 
tral secretariats, and its other governmental serv- 
mes. (1937; c? 374)'s 8.) 


§ 143-186. Names of committees designated.— 
The committees and the commission established 
by this article shall be informally known, re- 
spectively, as the senate co-operation commit- 
tee, the house co-operation committee, the gov- 
ernor’s co-operation committee and the North 
Carolina co-operation commission. (1937, c. 374, 


B. 9.) 
~ § 143-187. Council of state governments a joint 
governmental agency. — The council of state 


governments is hereby declared to be a joint gov- 
ernmental agency of this state and of the other 
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states which co-operate through it. (1937, c. 374, 
Swel0-) 


§ 143-188. Secretary of state to communicate 
text of measure to officials and governing bodies 
of other states. — The secretary of state shall 
forthwith communicate the text of this article 
to the governor, to the senate, and to the house 
of representatives of each of the other states of 
the Union, and shall advise each legislature which 
has not already done so that it is hereby me- 
morialized to enact a law similar to this article, 
thus establishing a similar commission, and thus 
joining with this state in the common cause of 
reducing the burdens which are imposed upon the 
citizens of every state by governmental confusion, 
competition and conflict. (1937, c. 374, s. Tt.) 


Art. 16. Spanish-American War Relief Fund. 


§ 143-189. Governor to be trustee of fund.— 
Whereas, of a fund known as the “Interim Pay 
Fund,” and as the “Spanish American War Re- 
lief Fund,” appropriated by the United States 
Government, for pay of veterans for time served 
between date of their call for duty and their 
muster into service of the United States, during 
the Spanish-American War in 1898, there remains 
in possession of the State of North Carolina, and 
unclaimed by Veterans of said War, a balance 
amounting to seventeen thousand six hundred 
thirty-seven dollars and forty-six cents, as of Jan- 
uary 4, 1933, and Whereas, for many years there 
have been few claimants for any part of this fund, 
with the probability that the number of claims 
against same will become less and less, and more 
remote; 

The Governor of the State shall be the trustee 
of said Interim Pay Fund, and shall, on the 30th 
of June, 1933, pay over to the Quartermaster of 
the Department of North Carolina United Spanish 
War Veterans the interest accruing on said sum 
at the rate of interest earned per annum, during 
the period from January 1st, 1933, to June 30th, 
1933. Thereafter, the Governor, as such Trustee, 
shall pay over to said Department Quartermaster, 
semiannually each year (namely, as of 31st of 
December and 30th of June), interest on such por- 
tion of this fund as shall remain in the State 
Treasury as unexpended for legal claims against 
the same. Said interest, when so paid to such De- 
partment Quartermaster, shall be expended by 
him only on the written approval of the Depart- 
ment Commander, United Spanish War Veterans 
of North Carolina, and solely for welfare work 
among its needy comrades, their widows and their 
children, and current use of said organization. 
(1933, c. 554, s. 1.) 


§ 143-190. Bond of department quartermaster. 
—Said Department Quartermaster, as the financial 
agent and Disbursing Officer of the United Span- 
ish War Veterans of Nerth Carolina, shall furnish 
a surety bond in the amount of five hundred dol- 
lars ($500.00) in a surety company authorized to 
do business in the State of North Carolina, con- 
ditioned upon the faithful performance of his du- 
ties as specified herein, and such bond to be ap- 
proved by the said Department Commander. Said 
Trustee of the above fund shall have authority to 
invest same, or any part thereof, in securities as 
are legal for trust funds in this State, (1933, ¢, 
554, ss. 2, 3.) 
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Chapter 144. State Flag and Motto. 


Sec. 

144-1. State flag. 

144-2. State Motto. 

144-3. Flags to be displayed on public buildings 
and institutions. 


§ 144-1. State flag—The flag of North Carolina 
shall consist of a blue union, containing in the 
center thereof a white star with the letter “N” in 
gilt on the left and the letter Or Atl eile Ol tue 
right of said star, the circle containing the same 
to be one-third the width of said union. The fly 
of the flag shall consist of two equally propor- 
tioned bars, the upper bar to be red, the lower 
bar to be white; the length of the bars horizon- 
tally shall be equal to the perpendicular length of 
the union, and the total length of the flag shall be 
one-third more than its width. Above the star in 
the center of the union there shall be a gilt scroll 
in semicircular form, containing in black letters 
this inscription: “May 20th, 1775,” and below the 
star there shall be a similar scroll containing in 
black letters the inscription: “April 12th, 1776.” 
(Rev., s. 5321; 1885, c. 291; GRSR7585)) 


§ 144-2. State Motto.— The words “esse quam 
wideri” are hereby adopted as the motto of this 
state, and as such shall be engraved on the 
great seal of North Carolina and likewise at the 
foot of the coat-of-arms of the state as a part 
thereof. On the coat-of-arms, in addition to the 
motto, at the bottom, there shall be inscribed at 
the top the words, “May 20th, 1775.” (Rev., s. 
5320; 1893, c. 145; C. S. 7536.) 


§ 144-3. Flags to be displayed on public build- 


Sec. 

144-4, Flags to be displayed at county court- 
houses. 

144-5. Flags to conform to law. 


ings and institutions—The board of trustees or 
managers of the several state institutions and 
public buildings shall provide a North Carolina 
flag, of such dimensions and material as they may 
deem best, and the same shall be displayed from 
a staff upon the top of each and every such build- 
ing, at all times except during inclement weather, 
and upon the death of any state officer or any 
prominent citizen the flag shall be put at half- 
mast until the burial of such person has taken 
place. (1907, c. 838, s. 2; GinSi7537.) 


§ 144-4. Flags to be displayed at county court- 
houses.—The boards of county commissioners of 
the several counties in this state shall likewise 
authorize the procuring of a North Carolina flag, 
to be displayed either on a staff upon the top 
or draped behind the judge’s stand, in each and 
every courthouse in the state, and the state 
flag shall be displayed at each and every term of 
court held, and on such other public occasions 
as the commissioners may deem proper. (1907, 
ECT TEE TTT OMAHA 


§ 144-5. Flags to conform to law.—No state 
flag shall be allowed in or over any building here 
mentioned unless such flag conforms to the de- 
scription of the state flag contained in this chap- 
ter. (1907, c. 938, s. 4; C. S. 7539.) 





Chapter 145. 


SEC, 
145-1. Dogwood adopted as official flower. 


§ 145-1. Dogwood adopted as official flower. 
—The Dogwood is hereby adopted as the official 


Chapter 146. 


SUBCHAPTER I. ENTRIES AND 
GRANTS. 


Art. 1. Lands Subject to Grant. 


Sec. 

146-1. Vacant lands; exceptions. 

146-2. What swamp lands subject to grant. 

146-3. Department of conservation and develop- 
ment to locate land subject to entry. 

146-4. Swamp lands defined. 

146-5. Investigating and locating marsh of 
swamp lands. 

146-6. Land covered by water, for wharves. 

146-7. Certain lakes not to be sold. 

146-8. Recreational use of State lakes regulated. 

146-9. Fish breeding protected. 

146-10. Erection of piers, etc.; permits. 

146-11. Fishing license fees for non-residents of 


State Flower. 


flower of the state of North Carolina. 
289.) 


(1941, c. 


State Lands. 
Sec. 


counties in which State lakes are situ- 
ated. 

State lakes of 50 acres or more prohibited 
from ever being sold. 


Void grants; not color of title. 
Art. 2. Entry-Taker. 


Election and term of office. 

Oath of office. 

Fees of entry-taker. 

Bond required. 

Office of entry-taker at courthouse. 

Annual returns. 

Penalty for failure to make returns; how 
recovered. 

Warrants issued by successor in Office. 

Register of deeds acts in case of vacancy. 


146-12. 


146-13. 


146-14. 
146-15. 
146-16. 
146-17. 
146-18. 
146-19. 
146-20. 


146-21. 
146-22. 
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Sec. 
146-23. 
146-24. 


146-25. 
146-26. 
146-27. 
146-28. 
146-29. 


146-30. 


146-31. 
146-32. 
146-33. 
146-34. 
146-35. 
146-36. 


146-37. 
146-38. 


146-39. 
146-40. 
146-41. 


146-42. 
146-43. 


146-44. 
146-45. 
146-46. 
146-47. 
146-48. 
146-49. 
146-50. 


146-51. 
146-52. 


146-53. 
146-54. 


146-55. 


146-56. 
146-57. 
146-58. 
146-59. 
146-60. 
146-61. 
146-62. 


146-63. 
146-64 


CH. 146. STATE LAND—SUBJECT TO GRANT 


Art. 3. Entries. 


Who entitled to make entries. 


Entries in writing, with description of 
land. 
Duty of entry-taker. 


Protest filed; bonds required. 

Payment of price; lapse of entry. 

When entry lapses, subsequent entry valid. 

Lapsed entries not renewed within one 
year. 

Entry for benefit of entry-taker. 


Art. 4. Surveys. 


Warrant for survey issued. 

Duplicate warrants. 

Surveys according to priority of entry. 

Chainbearers sworn. 

Survey made and plots prepared. 

Plots and warrants sent to secretary of 
state. 

Special surveyor appointed, if no county 
surveyor. 

Special surveyor, 
interested. 

Record of surveys to be kept. 

Former surveys recorded. 

What record must show; received as evi- 
dence. 

Fees for recording. 

Penalty for failure to make record. 


when county surveyor 


Art. 5. Grants. 


Price to be paid for land. 

Price paid state treasurer. 

Grant issued on auditor’s certificate. 
Manner of issuing grant. 

Registration of grants. 

Grant issued in case of claimant’s death. 


When secretary of state may withhold 
grant. 

Cutting timber on land before obtaining a 
grant. 


Lands conveyed to United States for in- 
land waterway. 

Card index system for grants. 

Grant of Moore’s Creek battlefield au- 
thorized. 


Art. 6. Correction of Grants. 


Change of county line before grant issued 
or registered. 

Entries in wrong county. 

Errors in surveys of plots corrected. 

Resurvey of lands to correct grants. 

Lost seal replaced. 

Errors in grants corrected. 

Irregular entries validated. 

Grant signed by deputy secretary of state 
validated. 

Time for registering grants extended. 

Time for registering grants extended. 


SUBCHAPTER I. ENTRIES AND 


GRANTS. 
Art. 1. Lands Subject to Grant. 


§ 146-1. Vacant lands; exceptions. — All vacant 
and unappropriated lands belonging to the state gained therefrom by the recession, draining, or 
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Sec. 
146-65. Time for registering grants extended. 


146-66. Further extension. 
Art. 7. Grants Vacated. 


146-67. 
146-68. 


Civil action to vacate grant. 

Judgment recorded in secretary of state’s 
office. 

Action by state to vacate grants. 


Art. 8. Phosphate Beds. 


Phosphate beds in navigable waters en- 
tered. 

Grant obtained; term; royalty. 

Exclusive right to mine; bond for royalty. 

Navigation not obstructed by grantee. 

Fees for issuing grant for phosphate beds. 

Failure to operate for two years vacates 
grant. 

Mining phosphate without grant. 

Mining phosphate rock in rivers. 


LANDS CONTROLLED 


146-69. 


146-70. 


146-71. 
146-72. 
146-73. 
146-74. 
146-75. 


146-76. 
146-77. 


SUDCHAL Lek Wr 


BY STATE BOARD OF EDUCATION. 
Art. 9. Swamp Lands Reclaimed. 

146-78. Power in state board of education. 

146-79. Expenditures limited. 

146-80. Purchase and exchange of land. 

146-81. Title vested in board by written consent. 

146-82. Condemnation of lands. 

146-83. Private lands assessed for benefits. 

146-84. Regulations for surveying, reclaiming, and 
assessing. 

146-85. Engineer, surveyor, and other servants 
employed. 

146-86. Agent’s duties. 

146-87. Agent may be removed. 
Art. 10. Lands Sold for Taxes. 

146-88. Title vested in state board of education. 

146-89. Protection of interest in lands sold for 
taxes. 


Art. 11. Controversies Concerning Lands. 


146-90. Title presumed in the board; tax titles. 

146-91. Statute of limitations. 

146-92. Actions by board; counsel; compromise. 

146-93. Agreement with others to prosecute or 
survey. 

Art. 12. Sale of Lands. 

146-94. Sale of swamp lands. 

146-95. Reservation to the state. 

146-96. Forfeiture for tailure to register deeds. 

146-97. Withdrawal of swamp lands from sale un- 
der certain conditions; lease or sale to 
department of conservation and develop- 
ment. 

146-98. State Board of Education authorized to 
transfer lands, Pender and Onslow 
Counties, for development as game 
refuge, 


shall be subject to entry by any citizen thereof, 
in the manner hereinafter provided, except— 
1. Lands covered by navigable waters. 
2. Lands covered by the waters of any lake, or 
which, though now covered, may hereafter be 


Pt 


§ 146-2 


diminution of such waters, or have been so 
gained heretofore and not lawfully entered. 

3. Marsh or swamp land, where the quantity of 
land in any one marsh or swamp exceeds two 
thousand acres, or where, if of less quantity, the 
same has been surveyed by the state, or by the 
state board of education, with a view to draining 
and reclaiming the same. (Rev., s. 1693; Code, 
s. 2751: R. C., c. 42, 8. 1; 1854-5, c, 21; C. S. 7540.) 


§ 146-2. What swamp lands subject to grant.— 
Marsh or swamp lands, lying in a swamp where 
the quantity of land does not in the whole swamp 
or marsh exceed two thousand acres, and which 
has not been surveyed by the state or state board 
of education, and marsh or swamp lands, unsur- 
veyed as aforesaid, not exceeding fifty acres in 
one body, though lying within a marsh or swamp 
of a greater number of acres than two thousand, 
may be entered, when the same shall be situated 
altogether between the lines of tracts heretofore 
granted. (Rev., s. 1694; Code, s. 2751; R. C., c. 
49. Shayi TSS teSpreje he Coe teal) 


§ 146-3. Department of conservation and de- 
velopment to locate land subject to entry. — The 
State Department of Conservation and Develop- 
ment is hereby directed to investigate and locate 
all vacant and unappropriated lands now subject 
to entry and grant as described in §§ 146-1 and 
146-2, and determine what parcels of land among 
them seem suitable for State parks, State forests, 
State game refuges or shooting grounds, and re- 
port at once the result of their investigation to 
the Governor of the State, together with their 
findings thereupon, and such recommendations as 
to the disposition of the particular parcels of land 
within the meaning of this section as they may 
determine best. If upon such report the Gover- 
nor should determine that it is to the interest of 
the State that any particular parcel of such land 
should be devoted to such purposes, he shall rec- 
ommend to the next succeeding session of the 
General Assembly the withdrawal of such parcel 
or parcels of land from entry, and immediately 
upon the publication of such proclamation, such 
parcel or parcels of land shall be devoted to the 
public purpose designed and specified. Upon such 
withdrawal from entry such parcel or parcels of 
land shall be administered for the purposes to 
which it is devoted by the said State Department 
of Conservation and Development. (1927, c. 83, 
Sy, al) 


§ 146-4. Swamp lands defined. — The words 
“marsh and swamp land” wherever employed in 
this chapter, and the words “swamp lands” em- 
ployed in the statutes creating the literary fund 
and literary board of North Carolina and the 
state board of education of North Carolina, or in 
any act in relation thereto, shall be construed to 
include all those lands which have been or may 
now be known and called “swamp” or “marsh” 
lands, ‘‘pocosin bay,” “briary bay,” and “savanna,” 
and all lands which may be covered by the 
waters of any lake or pond. (Rev., s. 1695; 1891, 
CS O2 te Capped Deon) 


§ 146-5. Investigating and locating marsh or 
swamp lands. — The State Department of Con- 
servation and Development is hereby directed to 
investigate and locate the body or bodies, or par- 


CH. 146. STATE LAND—SUBJECT TO GRANT 


§ 146-7 


cel or parcels of marsh or swamp land, the title 
to which is now vested in the State Board of 
Education under §§ 146-1 and 146-4, and deter- 
mine what parcels of land among them seem 
suitable for State parks, State forests, State 
game refuges or shooting grounds, and report at 
once the result of their investigation to the Govy- 
ernor of the State, together with their findings 
thereupon and such recommendations as to the 
disposition of the particular parcels of land with- 
in the meaning of this section as they may deter- 
mine best. Upon such report to the Governor, 
he shall bring the matter to the attention of the 
next succeeding session of the General Assembly 
and if his recommendation thereupon is approved 
by the General Assembly, said parcel or parcels 
of marsh or swamp lands shall be withdrawn 
from sale and shall be administered for the bene- 
fit of the people of the State for the purposes 
set out in this act by said Department of Con- 
servation and Development. (1927, c. 83.) 


§ 146-6. Land covered by water, for wharves. 
—Persons owning lands on any navigable sound, 
river, creek or arm of the sea, for the purpose of 
erecting wharves on the side of the deep waters 
thereof, next to their lands, may make entries 
of the lands covered by water, adjacent to their 
own, as far as the deep water of such 
river, creek, or arm of the sea, and obtain title 
as in other cases. But persons making such en- 
tries shall be confined to straight lines, including 


sound, — 


only the fronts of their own tracts, and shall in — 


no respect obstruct or impair navigation. When 
any such entry shall be made in front of the 
lands in any incorporated town, the town cor- 
poration shall regulate the line on deep water to: 
which wharves may be built. This shall not af- 
fect existing rights. For all lands thus entered 
there shall be paid into the treasury not less. 
than one dollar per acre. When any person has. 
erected a wharf on public lands of the descrip- 
tion aforesaid, before the first of January, one 
thousand nine hundred and three, such person 
shall have liberty to enter such land, including 
his wharf, under the restrictions and upon the 
terms above set forth: Provided, no land cov- 
ered by water shall be subject to entry within 
thirty feet of any wharf, pier or stand used as a 
wharf in existence, or which may hereafter be 
erected by any person on his own land or land 
under his control, or on an extended line thereof; 
but land covered by water as aforesaid for the 
space of thirty feet from the landing place or line 
of any wharf, pier or stand used as a wharf, as. 
aforesaid, shall remain open for the free ingress 
and egress of the owner and other persons to and 
from such wharf, pier, or stand: Provided fur- 
ther, no person shall be allowed to enter and 
obtain a grant for any land in the waters of 
Onslow county, in which the tide ebbs and flows, 
within thirty feet of the shore at low-water 
mark, unless the enterer shall be the owner of 
the adjacent shore. (Rev., s. 1696; Code, s. 2751; 
R. C., c. 42, s. 1; 1854-5, c. 21; 1889, c. 555: 1891, 
c. 532; 1893, c. 4; 1893, c. 17; 1893, c. 349; 1901, 
c. 364; C..S. 7543.) 


§ 146-7, Certain lakes not to be sold. — White 
lake, Black lake, Waccamaw lake, and any other 
lake in Bladen, Columbus, or Cumberland coun-- 
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ties, containing five hundred acres or more, shall 
never be sold nor conveyed to any person, firm, 
or corporation, but shall always be and remain 
the property of the state of North Carolina for 
the use and benefit of all the people of the state. 
M1911, c. 8;.C..S. 7544.) 


§ 146-8. Recreational use of State lakes regu- 
lated. — All recreation, including hunting, fishing, 
etc., in, upon or above, any or all of the State 
lakes, referred to in § 146-7 and subsequent laws, 
may be regulated in the public interest by the 
State agency having administrative authority over 
these areas. | (1933, c. 516, s. 1.) 

Local Modification.—Craven: 1933, c. 516, s. 5. 


§ 146-9. Fish breeding protected—For the pur- 
pose of protecting the breeding grounds of the 
fish inhabiting these State lakes, the administra- 
tive authority in controi of said lakes may extend 
to the waters of all streams running into said 
lakes, so that such regulations relating to fishing, 
as in the opinion of such authority will help to 
accomplish such purpose, may be put into effect. 
£1933, ¢i)516,"'s, .2.) 

Local Modification.—Craven: 1933, c. 516, s. 5. 


§ 146-10. Erection of piers, etc.; permits——No 
person, firm or corporation shall erect upon the 
floor of, or in or upon, the waters of any State 
lake which is State property, any dock, pier, pa- 
villion, boat house, bath house, or other structure 
without first having secured a permit to do so 
from the State agency in charge of such State 
property.. Said permit must set forth in required 
detail the size, cost and nature of such structure, 
and any person, firm or corporation erecting any 
such structure, without a proper permit or not in 
accordance with the specifications of said permit 
‘shall be guilty of a misdemeanor and upon con- 
viction shall be fined not more than $50 or im- 
prisoned not exceeding thirty days. The State 
being the owner of the property may immediately 
proceed to remove such unlawful — structure 
through due process of law, or may abate or re- 
move the same as a nuisance after five days’ no- 
pieces (1933); cp 516} $13.) 

Local Modification.—Craven: 1933, c. 516, s. 5. 


§ 146-11. Fishing license fees for non-residents 
cf counties in which State lakes are situated.— 
The Department of Conservation and Develop- 
ment, through its authorized agent or agents, is 
hereby authorized to require of nonresidents oi 
the county within which a State lake is situated a 
daily or weekly permit in lieu of the regular “res- 
ident State license” for fishing with hook and line 
or rod and reel within said lake in accordance with 
the regulations of the Department relating to 
said lake, as follows: A one-day permit, 35 cents; 
a two-day permit, 50 cents; a weekly permit, $1. 
With the exception of the features of this section, 
the laws and regulations dealing with the issuance 
of fishing permits by said Department must be 
complied with. (1933, c. 516, s. 4.) 

Local Modification.—Craven: 1933, c. 516, s. 5. 








§ 146-12. State lakes of 50 acres or more pro- 
hibited from ever being sold.—All lakes now be- 
longing to the State, having an area of fifty acres 
or more, shall never be sold nor conveyed to any 
person, firm or corporation, but shall always be 
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and remain the property of the State of North 
Carolina for the use and benefit of all the people 
of the State to be administered as provided for 
other recreational areas now owned or to be ac- 
quired by the State. (1929, c. 165.) 


§ 146-13. Void grants; not color of title—Every 
entry made, and every grant issued, for any 
lands not authorized by this subchapter to be 
entered or granted, shall be void; and every 
grant of land made since the sixth day of March, 
one thousand eight hundred and ninety-three, in 
pursuance of the statutes regulating entries and 
grants, shall, if such land or any portion thereof 
has been heretofore granted by this state, so far 
as relates to any such land heretofore granted, be 
absolutely void for all purposes whatever, shall 
confer no rights upon the grantee therein or 
those claiming under such grantee, and shall in 
no case and under no circumstances constitute 
any color of title to any person. (Rev., s. 1699; 
Codelts. 2755;9RAC:) cl! 422 s, 25 1893;0e. 490; CoS; 
7545.) 


Art. 2, Entry-Taker. 


§ 146-14. Election and term of office.—The 
board of commissioners of the several counties 
shall elect one person to receive entries of claims 
for lands within each county; and such entry- 
taker shall hold his office for four years. (Rev., 
s. 1700; Code, s. 2756; C. S. 7546.) 


§ 146-15. Oath of office.—The entry-taker shall 
take the oath of office prescribed in the chapter 
entitled Oaths. (Rev., s. 1703; Code, s. 2760: 
1868-9, c. 173, s. 5; C. S. 7547.) 


§ 146-16. Fees of entry-taker, — Entry-takers 
shall receive the « following fees, and no other, 
namely: For an entry, including all services, 
forty cents; issuing each duplicate warrant, when 
thereto required, twenty-five cents; for posting 
and advertising, the applicant shall pay the entry- 
taker one dollar, and the costs of the newspaper 
advertisement. (Rev., s. 2801; Code, ss. 2765, 
6g445-Ko1C., cud0e,. 5.29 1870-1, ¢, 139), .S.02: 1.903, 
Ch CAP MBI Ok Sey 3920.) 


§ 146-17. Bond required. — Every entry-taker 
shall enter into bond in the sum of five hundred 
dollars, payable to the state, with suficient 
surety, approved by the county commissioners, 
for the faithful discharge of the duties of his 
office. (Rev., s. 304; Code, s. 2758; 1868-9, c. 
178 ion Bia CieSe7548,) 

§ 146-18. Office of entry-taker at courthouse.— 
The entry-taker shall keep his office at the 
courthouse of his county, or within one mile 
thereof, on pain of forfeiting one hundred dol- 
lars to the county, to be sued for by the 
county treasurer. (Rev., s. 1704; Code, s. 2759; 
1868-9, c. 173, s. 4; C. S. 7549.) 


§ 146-19. Annual returns, — Every entry-taker 
shall make return to the secretary of state annu- 
ally, on the first day of January, of all lands en- 
tered with him, under a penalty of two hundred 
dollars. (Rev., s. 1705; Code, s. Shi ktey Come: 
42, s, 18; 1796, c, 455, s. 9; 1881, c. 265; C. S. 7550.) 


§ 146-20. Penalty for failure to make returns; 
how recovered.—The secretary of state shall fur- 
nish the attorney-general, at every spring term 
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of the superior court of Wake county, with a 
certificate of failure in every case where an en- 
try-taker shall fail to make return according to 
law; and ‘the attorney-general shall move for 
judgment against such entry-taker and his sure- 
ties, and the courts shall give judgment accord- 
ingly. (Rev., s. 1706; Code, s. 2776; R. Cenc. 
s, 195/183) c. 15; Com, 7651.) 


§ 146-21. Warrants issued by successor in office. 
—In all cases where an entry is made, and the 
entry-taker dies or resigns before a warrant is 
issued thereupon, his successor shall issue a 
warrant. (Rev., s! 1702; Code, s. 2772; R. Ce 
c. 42, s. 15; 1835, c. 19; C. S. 7552.) 


§ 146-22, Register of deeds acts in case of va- 
cancy.—When a vacancy exists in the office of 
entry-taker, the register of deeds shall act as 
entry-taker until such vacancy is filled by an 
election by the commissioners. The register of 
deeds, in such case, shall take charge of the 
books belonging to the office, shall discharge all 
the duties and receive the emoluments, and shall 
be subject to the rules, regulations, and penalties 
prescribed for entry-takers. (Rev., 9s.0°1701; 
Code, s. 2757; 1868-9, c. 100, s. 2; 1868-9, c. 173, 
sia C15. 75531) 


Art. 3. Entries. 


§ 146-23. Who entitled to make entries. — Any 
citizen of this state, and all persons who come 
into the state with the bona fide intent of be- 
coming residents and citizens thereof, have the 
right and privilege of making entries of, and 
obtaining grants for, vacant and unappropriated 
lands. (Rev., s. 1692; Code, s. 2754; 1869-70, c. 
1Ovemsl tao. 16 p49) 


§ 146-24. Entries in writing, with description of 
land.— The claimant of land shall produce to 
the entry-taker a writing, signed by such claim- 
ant, setting forth where the land is situated, the 
nearest water-courses and remarkable places, and 
such water-courses and remarkable places as 
may be therein, the natural boundaries and the 
lines of any other person, if any, which divide it 
from other lands; and every such writing shall 
be one-quarter sheet of paper at least. (Rev., s. 
1707; Code, s. 2765; R. C,, c. 42, s. 11; 1777, ¢. 
114, s. 5; 1783, c. 185, s. 11; 1885, c. 132; 1891, 
c. 70; 1893, cc. 120, 270; 1903, c. 272, s. 3; (CS 
7555.) 


§$ 146-25. Duty of entry-taker.—The entry-taker 
shall immediately endorse the same with the 
name of the claimant, the number of acres 
claimed, and date of the entry; and shall copy 
the same in a book well bound, and ruled with 
a large margin into spaces of equal distance, 
each space to contain one entry only, and every 
entry to be made in the order of time in which 
it shall be received, and numbered in the mar- 
gin. The entry-taker shall thereupon cause a 
copy of the entry to be posted for thirty days 
at three public places in the township or town- 
ships in which the land covered by the entry is 
located. A copy of the entry shall also be posted 
for thirty days at the courthouse door of the 
county in which such land lies, and advertised 
for thirty days in a newspaper published at the 
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county-seat of such county. If there be no 
newspaper published in such county, then the 
advertisement provided for shall be made in the 
nearest newspaper. (Rev., s. 1708; Code, s. 
2765; 1903, c. 272, s. 3; C. §. 7556.) 


§ 146-26. Protest filed; bonds required.—If any 
person shall claim title to or an interest in the 
land covered by the entry, or any part thereof, 
he shall, within the time of the advertisement as 
above provided, file his protest in writing with 
the entry-taker against the issuing of a warrant 
thereon; and upon the filing of such protest, the 
entry-taker shall certify copies of the entry and 
protest to the superior court; thereupon a no- 
tice shall be issued by the clerk of the superior 
court to both parties, commanding them to ap- 
pear before the clerk in twenty days and file 
their respective bonds for costs as in other cases 
where the title to real estate is in controversy, 
and to the claimant to appear at the next term 
of the court and show cause why the entry shall 
not be declared inoperative and void. This sec- 
tion shall not deprive either party of the ad- 
vantage of prosecuting or defending without giv- 
ing bond, as provided in other cases. (Rev., s. 
1709; Code, s. 2765; 1903, c. 272, Ss. S2rcnGO7 se Cy 
66) sels CpsS875572) 


§ 146-27. Payment of price; lapse of entry.— 
All entries of land shall, in every event, be paid for. 
within one year from the date of entry, unless a 
protest be filed to the entry, in which event they 
shall be paid for within twelve months after 
final judgment on the protest; and all entries of 
land not thus paid for shall become null and 
void, and may be entered by any other person. 
(Rev., s..1731; Code, 's. 2766; (Ro Cio ce" 42) sae 
1854-5, c.. 49; C. S. 7558.) 


§ 146-28. When entry lapses, subsequent entry 
valid. Whenever an entry of land shall be made 
in any entry-taker’s office, and the enterer shall 
fail to have the land surveyed and pay the price 
for the same within the time limited by law, any 
person who may ‘have made a subsequent entry 
for the same land may have the same surveyed 
and pay the price and have a grant. (Rev., s. 
1710; Code, s. 2767; R. C, c. 42, s. 9; 1809, c. 
FE are ACL AS Arde) 


§ 146-29. Lapsed entries not renewed within one 
year.—No lands entered on the books of the 
entry-taker, the entry of which shall be suffered 
to lapse by nonpayment of the price thereof, 
shall be reéntered within one year after the time 
at which such entry shall lapse, by the person 
in whose name such entry was made, but such 
reéntry shall be void. (Rev., s. 1712; Code, s. 
2768°> Ra. Cjncie42s so-405.C, S.e75605) 


§ 146-30. Entry for benefit of entry-taker. — If 
any entry-taker shall desire to make an entry in 
his own name, the same shall be made in its 
proper place, before a justice of the peace of 
the county, not being a surveyor or assistant; 
which entry the justice shall return to the next 
meeting of the board of county commissioners, 
who shall insert it; and every entry made by or 
for such entry-taker, in any other manner, shall 
be void. (Rev., s. 1711; Code, s. 2773; R. C., ¢ 
40) snort 74 tile. 114, s10lE Casa T5815) 
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Art. 4. Surveys. 


§ 146-31. Warrant for survey issued—If no 
protest be filed, or where the protest is filed 
and the right of the claimant to make the entry 
is sustained, the entry-taker shall deliver to the 
party a copy of the entry with its proper num- 
ber and a warrant to the surveyor to survey the 
same, which warrant shall contain a copy of the 
entry with its number and date, and a certificate 
that notice has been given as above provided, 
and that no protest has been filed, or that pro- 
test has been filed and that the court has de- 
cided in favor of the claimant. Each warrant 
shall be delivered to the surveyor in the order 
of time in which the entry was made. (Rev., 
Broiiis.:Code;1s. 2765; 1903,..c, 872, 6. 87.6. S. 
7562.) 


§ 146-32, Duplicate warrants.— When any per- 
son duly makes an entry of lands which has not 
become void by lapse of time, and upon which the 
entry-taker has issued his warrant of survey, 
and the same be lost by accident, the entry- 
taker, on due proof being made to his satisfac- 
tion, by affidavit of the claimant or the surveyor 
or deputy surveyor, may issue a duplicate war- 
rant of survey, of the same tenor and date, tak- 
ing care to set forth, on the face of such war- 
rant, that the same is a duplicate; in which case 
such warrant shall be made as valid as the 
original. (Rev., s. 1714; Code, s. 2771; R. es 
G. 42, 's. 1451814, 6.878; 81; (Ci+S. 7563.) 


§ 146-33. Surveys according to priority of entry. 
—The surveyor shall survey all entries of land 
according to the priority of entry, paying due 
respect to the number of each warrant; and 
every grant obtained by any subsequent entry 
otherwise than is by this chapter directed, shall 
be void: Provided, nothing herein shall be con- 
strued to prevent any person who shall make a 
subsequent entry from surveying and obtaining 
a grant, as the law directs, for all such surplus 
land as shall remain, after the enterer of such 
land has surveyed his entry as aforesaid. (Rev., 
S. 1715; Code, ‘s..2770; R. (Cj... 42,8. 133 1787, 
. 2795 0Ce S:.7564:) 


§ 146-34. Chainbearers sworn.— No survey for 
the purpose of obtaining a grant shall be made 
until the chainbearers shall be sworn to measure 
justly and truly, and to deliver a true account 
thereof to the surveyor. The chainbearers shall 
actually measure the land surveyed. The sur- 
veyor is empowered to administer the oath. 
iRey.,, &, 1717; Code, s..2769:.R, Coc 42, 6.19: 
Pace tts. 10 CS. 7506, ) 


§ 146-35. Survey made and plots prepared.— 
Every county surveyor, upon receiving the copy 
of the entry and order of survey for any claim 
of lands, shall, within ninety days, lay off and 
survey the same agreeably to this chapter; and 
make thereof two fair plots, the scale whereof 
and the number of the entry shall be mentioned 
on such plots; and shall set down in words the 
beginning, angles, distances, marks, and water- 
courses, and other remarkable places crossed or 
touched by or near to the lines of such lands, 
and also the quantity of acres; and land lying 
on any navigable water shall be surveyed in 


—55 


CH. 146. STATE LANDS—SURVEYS 


§ 146-41 


such manner that the water shall form one side 
of the survey, and the land be laid off back 
from the water. (Rev., s. 1716; Code, s. 2769; 
Ri CRvEH"42, soo Trev a4, &s)'/10; 1903, ¢. 
272, 8.4; C. S. 7566.) 


§ 146-36, Plots and warrants sent to secretary 
of state—The surveyor shall, within one year, 
transmit the plots, together with the warrant or 
order of survey, to the office of the Secretary of 
State, or deliver them to the claimant. The sec- 
retary of state shall, on receipt of the plots, file 
one in his office, and attach the other to the grant. 
(Rev., ss. 1718, 1734; Code, s. 27695RR. Cl-6)'42) s. 
LSstLT7T ed 14 OC) Sree) 


§ 146-37. Special surveyor appointed, if no 
county surveyor.—When the office of county sur- 
veyor is vacant, the county commissioners may 
appoint a special surveyor to survey any lands 
that may be entered; and the plots and certificates 
of such special surveyor, accompanied by a copy 
of the order of the county commissioners appoint- 
ing him, shall be held valid, as if done by a county 
surveyor duly elected. (Rev., s. 1719; Code, s. 
27 69HeR) 1 C)rel 420s. 81291727 weedeat 14s, TO CVSt 
7568.) 


§ 146-38. Special surveyor, when county sur- 
veyor interested—When a county surveyor 
wishes to have lands surveyed in a county where 
he acts as principal surveyor, for the purpose of 
obtaining a grant, the board of county commis- 
sioners of the county shall appoint some person 
to make the survey, and the entry-taker shall di- 
rect his warrant of survey to such person; and all 
certificates, surveys, and plots of the same shall 
be made under the same regulations as prescribe 
the duty of the county surveyor in similar cases. 
(Rev. s.svel; code, s.o774s Ro Cur co 4e. VG etre 
182800. 2397 C2S. 7569.) 


§ 146-39. Record of surveys to be kept.—The 
county commissioners of the several counties of 
the state shall provide a suitable book or books 
for recording of surveys of entries of land, to be 
known as Record of Surveys, to be kept in the of- 
fice of register of deeds as other records are kept. 
And such record shall have an alphabetical and 
numerical index, the numerical index to run con- 
secutively. And it shall be the duty of every 
county surveyor or his deputy surveyor who 
makes a survey to record in such book a perfect 
and complete record of all surveys of lands made 
upon any warrant issued upon any entry, and date 
and sign same as of the day such survey was 
made. (Rev., s. 1722; 1905, c. 242; C. S. 7570.) 


§ 146-40. Former surveys recorded.__-Where any 
ex-county surveyor is alive and has correct min- 
utes or notes of surveys of land on entries made 
by him during his term of office, it shall be lawful 
for him to record and index such survey in such 
record of surveys, and the county commissioners 
shall pay for such services ten cents for each sur- 
vey so recorded and indexed. (Rev., s. 1725; 1905, 
ey EN eS Ome Bie 


§ 146-41. What record must show; received as 
evidence.—All surveys so recorded in such book 
shall show the number of the tract of land, the 
name of the party entering, and the name of the 
assignee if there be any assignee, and shall be 
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duly indexed, both alphabetically and numerically, 
in such record in the name of the party making 
the entry, and the name of the assignee if there 
be any assignee. Such record of any surveyor or 
deputy surveyor when so made shall be read in 
evidence in any action or proceeding in any 
court: Provided, that if such record differs from 
the original certificates of survey heretofore made 
or on file in office of secretary of state, such orig- 
inal or certified copy of the certificate in secre- 
tary of state’s office shall control, (Rev., s. 1723; 


1905, c. 242, ss. 2, 3, 6; C. S. 7572.) 
§ 146-42. Fees for recording. — For recording 
and indexing such surveys the surveyor may 


charge twenty-five cents, which shall be paid by 
the party for whom the survey is made; and any 
surveyor shall not be required to make any survey 
until his fees provided by law are paid, including 
the twenty-five cents for recording and indexing. 
(Rev., s. 1724; 1905, c. 242, s. 4; C. S$. 7573.) 


§ 146-43. Penalty for failure to make record.— 
Any county surveyor or deputy surveyor failing 
to make such record of any survey within sixty 
days after he makes a survey shall forfeit and pay 
to any party who may sue for the same two hun- 
dred dollars, and be subject to be removed from 
office by the board of county commissioners, and 
if any surveyor is removed the county commis- 
sioners shall appoint his successor, and all papers 
and records of a public nature in the possession of 
such surveyor so removed, or who may die, shall 
be turned over to his successor in office. (Rev., s. 
1726; 1905, c. 242, s, 1907) -c, 879, s.. 1; C. 8. 
7574.) 


ee 
ov; 


Art. 5. Grants. 


§ 146-44. Price to be paid for land.— Whenever 
an entry and survey of any vacant and unappro- 
priated land belonging to the state shall be filed 
in the office of the secretary of state, he shall im- 
mediately investigate the character of the land 
and determine its market value from its character 
and location, and thereupon fix the price per acre 
for said lands. Said price so fixed by the secre- 
tary of state shall be paid by the enterer to the 
treasurer of the state before any grant of the 
same is made by the secretary of state. (Rev., s. 
4733; 1909, c. 447; 1927, cc. 8, 83, s. 3; 1929, cc. 78, 
210; 1931, c. 119; C. S. 7575.) 

Local Modification.—Cherokee, Clay, Graham, Macon and 
Swain: Fees for entering land fixed at one and one-half dol- 
Jars per acre. 1933, c. 72. 

Moore and Avery: Fees for entering land fixed at not 
Jess than one and one-half dollars per acre. 1939, c. 125. 

§ 146-45. Price paid state treasurer.—The state 
treasurer shall receive the money for vacant and 
unappropriated lands upon the presentation to 
him of the certificate of the secretary of state, set- 
ting forth the number and date of the entry, and 
the quantity of acres found by the surveyor to be 
vacant, as the same may appear by the returns 
made to him from the surveyor or entry-taker, or 
from the entry-taker’s warrant, or the plots of 
survey. (Rev., s. 1732; Code, s. 2777; Ro Gh uc. 
42, s, 20; 1827, c. 23; 1829, c. 30; abel 


§ 146-46. Grant issued on auditor’s certificate,— 
No grant shall issue on the treasurer’s receipt for 
the money; but the auditor shall make out and 
deliver to the secretary of state a certificate, con- 
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formable to each receipt by him countersigned, on 


which the secretary shall issue the grant. (Rev., 
s. 1728; Code, s. 2778; R. C., c. 42, s. 21; 1799, c. 
Babirg.74; (CAs tort.) 


§ 146-47. Manner of issuing grant.—The secre- 
tary of state, on application of claimants, shall 
make out grants for all surveys returned to his 
office, which grants shall be authenticated by the 
governor, countersigned by the secretary, and 
recorded in his office. The date of the entry, and 
the number of the survey from the certificate of 
survey upon which the grant is founded shall be 
inserted in every grant, and a copy of the plot 
shall be attached to the grant; and no grant shall 
issue upon any survey unless the same be signed 
by the surveyor of the county. Upon certificate 
from the entry-taker that the claimant has as- 
signed his interest under the entry, a grant shall 
be issued in the name of the assignee: Provided, 
that the assignee is a citizen and resident of this 
state, or has come into the state with the bona 
fide intent of becoming a resident and citizen 
thereof. | (Rev., ss. 1729, 1734, 1735; Code, ss. 
2769, 2779; R: C. c. 42, ss. 12, 22; 1777, c. 114, 
10; 1783) c..185, s. 14; 1796, c. 455; 17 99,4e,cd25, 
2; 1889, c. 522; C. S. 7578.) 


Ss. 
S 


§ 146-48. Registration of grants.—Every person 
obtaining a grant shall, within two years after 


such grant is perfected, cause the same to be reg- 


istered in the county where the land lies; and any 


person may cause to be there registered any cer-_ 
tified copy of a grant from the office of the secre-_ 
tary of state, which shall have the same effect as_ 
if the original had been registered. (Rev., s. 1729; 


Code, s. 2779; R. C., c. 42, s. 22; R. S., c. 42, 8. 245 
1783, c. 185, s. 14; 1796, c. 455; 1799, c. 525, s. 2; 
C. S. 7579.) 


§ 146-49. Grant issued in case of claimant’s 


death.—In case of the death of any person having > 


made an entry of lands, pending the same or be- 
fore making out the grant, the secretary shall issue 
the grant in the name of the decedent; and those 
interested, as heirs at law, devisees, tenants in 
dower, by the curtesy, or otherwise, shall have 
the same estate as if the land had been granted 
during the life of the decedent. (Rev., s. 1730; 
Codey Ss ohT S03. Ras Can C a 40.8. sa ie re 
6; 1798, c. 439, s, 63.C. 5..7580,) 


§ 146-50. When secretary of state may withhold 
grant.—When application is made for a grant, if. 
the secretary of state has reason to believe that! 
the land covered by any entry and the surveys: 
made in pursuance of the same is the property of! 
the state board of education, he may, in his dis- 
cretion, withhold the issuance of a grant for same 
until the engineer of the state board of education 
or surveyor appointed by the board shall have ex- 
amined into the matter and made his report. And 
if the engineer or surveyor shall report that the 
lands in question are the property of the state 
board of education and not subject to entry, the: 
secretary of state shall not issue a grant on such) 
entry and surveys. If the secretary of state has 





reason to believe that the land for which a grant 
is sought has already been granted and does not 
belong to the state, he shall not issue grant for 
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the same until it appears to his satisfaction that 
the land does belong to the state and is subject 
to entry. 

The secretary of state shall withhold a grant 
to any and all vacant and unappropriated lands 
lying within or immediately adjacent to the 
boundaries of any and all national forest pur- 
chase areas; also to lands within or near state 
forests and parks, and such other areas as the 
department of conservation and development 
may request to be withheld for dedication to 
public use as state forests, state parks, game 
refuges or other recreational areas. The secre- 
tary of state is further authorized to furnish to 
the department of conservation and develop- 
ment all available information on such tracts or 
parcels of vacant land. The department of con- 
servation and development, after proper investi- 
gation, may then request the permanent dedica- 
tion of these lands to the State as state forests 
and parks, game and wild life refuges or other 
type of economic or recreational areas. If the 
department of conservation and development 
should decide that the lands in question are too 
small or in other ways unsuitable for administra- 
tion as such state forests and parks but are 
more suitable for the consolidation of publicly 
owned forests, parks, game refuges or other rec- 
reational areas, it may upon approval by the 
governor request the secretary of state and the 
said secretary is hereby directed, payment of the 
usual official and service fees therefor to be made 
in such manner as the said secretary may di- 
rect, to issue a grant for said land to such agency 
as may have the direction and supervision over 
such publicly owned forests, parks, game refuges 
or other recreational areas, or it may enter into 
agreement with federal or other public and _ pri- 
vate agencies for exchange of lands in order to 
bring about the consolidation of publicly owned 
forests, parks, game refuges or other recrea- 
tional areas; and on approval of such agreements 
for exchange by the governor, the secretary of 
state, on request of the department of conserva- 
tion and development, shall issue grants in ac- 
cordance with such agreements. (Rev., s. 1727; 
1908,°c: 272,239 1935, c. 178: C..S.°7581)) 


§ 146-51. Cutting timber on land before obtain- 
ing a grant.—If any person shall make an entry 
of any lands, and before perfecting title to same 
shall enter upon such lands and cut therefrom any 
wood, trees, or timber, he shall be guilty of a 
misdemeanor. Any person found guilty under the 
provisions of this section shall further pay to the 
state double the value of the wood, trees, or tim- 
ber taken from the land, and it shall be the duty 
of the solicitor of the district in which the land 
lies to sue for the same. (Rev., s. 3741; 1903, c. 
Bre, Ss. 4; C..S./7582.) 


§ 146-52. Lands conveyed to United States for 
inland waterway.—For the purpose of aiding in 
the construction of a proposed inland waterway 
by the United States from the city of Norfolk, in 
the state of Virginia, to Beaufort inlet, in the 
state of North Carolina, the secretary of state is 
hereby authorized to issue to the United States of 
America a grant to the land located within a dis- 
tance of one thousand feet on either side of the 
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center of the said inland waterway, in so far as 
such land is subject to grant by the state of North 
Carolina, the said grant to issue upon a certificate 
furnished to the secretary of state by the secre- 
tary of war, or by any authorized officer of the 
corps of engineers of the United States army, or 
by any other authorized official, exercising control 
of the construction of the said waterway. 


Wherever, in the construction of the said inland 
waterway, lands theretofore submerged shall be 
raised above the water by deposit of excavated 
material, the lands so formed shall become the 
property of the United States for a distance of 
one thousand feet on either side of the center of 
such canal or channel, and the secretary of state 
is hereby authorized to issue to the United States 
a grant to the land so formed within the distance 
above mentioned, the grant to issue upon a cer- 
tificate furnished to the secretary of state by some 
authorized official of the United States as above 
provided. (1913, c. 197; 1937, c. 445; C. S. 7583.) 


§ 146-53. Card index system for grants.—The 
secretary of state shall install in his office a card 
index system for grants, and every warrant, plot, 
and survey that can be found shall be encased in 


separate envelopes. Each card and envelope 
shall show substantially the following: 

Beiaiene eon ts County. adie handy AGTES 

Namen ieisiae AYR Gok CRS Bone er ee ea 

Craniw NO a6 iis ee aes PSSed tae Seats.) 
Elec: br ied ah 5c) Selmer ROR a Sei cotding B Lip kod eee Rie e Ane 
TORLEY RIN Cue aes ae ge Pintered eis i te ag 
PUG IN Ona da Ro Rte ced teak ee are 

EOCAtIOT ie cis ated tease Ie en eee 

IVOING PICS A vr eae et ae eee as 


Such grant books as are old and falling to pieces 
shall be recopied, and whenever any part of the 
record of a grant is partly gone or destroyed 
the secretary of state shall restore same, if he 
can do so with accuracy from the description 
in the plot and survey upon which the grant was 
issued and original record made. (1909, c. 505, 
SSont, .2,, d65Cu.wot 84) 


§ 146-54. Grant of Moore’s Creek battlefield au- 
thorized.—In conjunction with an act of Congress 
relating to the establishment of the Moore’s Creek 
National Military Park (June 2, 1926, c. 448, s. 2, 
44 Stat. 684, U. S. Code, Title 16, ss. 422-422(d), 
the Governor of the State of North Carolina is 
hereby authorized to execute to the United States 
Government a deed vesting the title to Moore’s 
Creek Battlefield, Pender County, in said United 
States Government on behalf of the State of North 
Carolina, to preserve the same as an historical 
battlefield: Provided, that the consent of the 
State of North Carolina to such acquisition by 
the United States is upon the express condi- 
tion that the State of North Carolina shall 
so far retain a concurrent jurisdiction with the 
United States over such battlefield as that all civil 
and criminal processes issued from the courts 
of the State of North Carolina may be executed 
thereon in like manner as if this authority had 
not been given: Provided further, that the title to 
said battlefield so conveyed to the United States 
shall revert to the State of North Carolina unless 
said land is used for the purpose for which it is 
ceded. (1925, c. 40; 1927, c. 56.) 
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Art. 6. Correction of Grants. 


§ 146-55. Change of county line before grant is- 
sued or registered.—AIl grants issued on entries 
for lands which were entered in one county, and 
before the issuing of the grants therefor, or the 
registration of the grants, by the change of for- 
mer county lines, or the establishment of new 
lines, the lands so entered were placed in a 
county, or in counties different from that in 
which they were situated, and the grants were 
registered in the coumty where the entries were 
made, shall be good and valid, and the registra- 
tion of the grants shall have the same force and 
effect as if they had been registered in the county 
where the lands were situated; and all persons 
claiming under and by such grants may have 
them, or a certified copy of the same, from the 
office of the secretary of state, or from the office 
of the register of deeds when they had been 
erroneously registered, recorded in the office of 
the register of deeds of the county or counties 
where the lands lie, and such registration shall 
have the same force and effect as if the grants 
had been duly registered in such county or 
counties... (Rev.,.s. 17363 1897,.c..37;,C. S.07585)) 


§ 146-56. Entries in wrong county.—Whereas 
many citizens of the state, on making entries of 
lands near the lines of the county wherein they 
reside, either for want of proper knowledge of 
the land laws of the state or not knowing the 
county lines, have frequently made entries and 
extended their surveys on such entries into other 
counties than those wherein they were made, and 
obtained grants on the same; and whereas 
doubts have existed with respect to the validity 
of the titles to lands situated as aforesaid, so far 
as they extend into other counties than those 
where the entries were made; for remedy where- 
of it is hereby declared that all grants issued on 
entries made for lands situated as aforesaid shall 
be good and valid against any entries thereafter 
made or grants issued thereon. (Rev., s. 1737; 
Code, .s. 2784; Ro C0 c 48S... 275, 1805, Sc.c60; 
1834, c, 17; C._S.. 7586.) 


§ 146-57. Errors in surveys of plots corrected.— 
Whenever there may be an error by the surveyor 
in plotting or making out the certificate for the 
secretary’s office, or the secretary shall make a 
mistake in making out the courses agreeable to 
such returns, or misname the claimant, or make 
other mistake, so as such claimant shall be in- 
jured thereby, the claimant may prefer a peti- 
tion to the superior court of the county in which 
the land lies, setting forth the injury which he 
might sustain in consequence of such error or 
mistake, with all the matters and things relative 
thereto; and the court may hear testimony re- 
specting the truth of the allegations set forth in 
the petition; and if it shall appear by the testi- 
mony, from the return of the surveyor or the 
error of the secretary, that the patentee is 
liable to be injured thereby, the court shall direct 
the clerk to certify the facts to the secretary of 
state, who shall file the same in his office, and 
correct the error in the patent, and likewise in 
the records of his office. The costs of such suit 
shall be paid by the petitioner, except when any 
person may have made himself a party to pre- 
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vent the prayer of the petitioner being granted, 
in which case the costs shall be paid as the court 
may decree. The benefits granted by this section 
to the patentees of land shall be extended in all 
cases to persons claiming by, from, or under 
their grants, by descent, devise, or purchase. 
When any error is ordered to be rectified, and 
the same has been carried through from the 
grant into mesne conveyances, the court shall di- 
rect a copy of the order to be recorded in the reg- 
ister’s book of the county: Provided, no such 
petition shall be brought but within three years 
after the date of the patent; and if brought after 
that time, the court shall dismiss the same, and 
all proceedings had thereon shall be null and of 
no effect: Provided further, nothing herein 
shall affect the rights or interest of any person 
claiming under a patent issued between the 
period of the date of the grant alleged to be 
erroneous and the time of filing the petition, un- 
less such person shall have had due notice of the 
filing of the petition, by service of a copy there- 
of, and an opportunity of defending his rights 
before the court according to the course of the 
common law. (Rev., s. 1738; Code, s. 2785; R. 
C., c. 42, s. 28; 1790, c. 326; 1798, c. 504; 1804, c. 
6551914. "S768 CPSP V587) 


§ 146-58. Resurvey of lands to correct grants.— 
Persons who have heretofore entered or may 
hereafter enter vacant lands shall not be defeated 
in their just claims by mistakes or errors in the 
surveys and plots furnished by surveyors, but in 
every case where the purchase money has been 
paid into the state treasury within the time pre- 
scribed by law after entry and survey or plot 
furnished shall be found to be defective or erro- 
neous, the party having thus made entry and 
paid the purchase price may obtain another war- 
rant of survey from the entry-taker of the county 
where the land lies, and have his entry surveyed 
as is directed by existing laws, and on presenting 
a certificate of survey and two fair plots thereof 
to the secretary of state within six months after 
the payment of the purchase money, the party 
making such entry and paying such purchase 
price shall be entitled to receive, and it shall be 
the duty of the secretary of state to issue to 
him, the proper grant for the lands so entered. 
(Rev., s: 1739; 1901, c. 734; C. S. 7588.) 


§ 146-59. Lost seal replaced—tIn all cases where 
the seal annexed to a grant is lost or destroyed 
the governor may, on the certificate of the sec- 
retary of state that the grant was fairly obtained, 
cause the seal of the state to be affixed thereto. 
(Rev., s. 1740; Code, s. 2781; R. C., c. 42, s. 245 
1807 ican Sie, waioSo.) 


§ 146-60. Errors in grants corrected.—If in is- 
suing any grant the number of the grant or the 
name of the grantee or any material words or 
figures suggested by the context have _ been 
omitted or not correctly written or given, or the 
description in the body of the grant does not 
correspond with the plot and description in the 
surveyor’s certificate attached to the grant, or if 
in recording the grant in his office the secretary 
of state has heretofore made or may hereafter 
make any mistake or omission by which any part 
of any grant has not been correctly recorded, 
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the secretary of state shall, upon the application 
of any party interested and the payment to him 
of his lawful fees, correct the original grant by 
inserting in the proper place the words, figures, 
Or names omitted or not correctly given or sug- 
gested by the context; or if the description in 
the grant does not correspond with the survey- 
or’s plot or certificate, he shall make the former 
correspond with the latter as the true facts may 
require. In case the party interested prefer it, 
the secretary of state shall issue a duplicate of 
the original grant, including therein the correc- 
tions made; and in those cases in which grants 
have not been correctly recorded he shall make 
the proper corrections upon his records, or by 
rerecording, as he may prefer; and any grant cor- 
rected as aforesaid may be recorded in any 
county of the state as other grants are recorded, 
and have relation to the time of the entry and 
date of the grant as in other cases. (Revipse1740s 
1889, c. 460; C. S. 7590.) 


§ 146-61. Irregular entries validated. Wherever 
persons have prior to January first, one thou- 
sand eight hundred and eighty-three, irregularly 
entered lands and have paid the fees required by 
law to the secretary of state, and have obtained 
grants for such lands duly executed, the title to 
the lands shall not be affected by reason of such 
irregular entries; and the grants are hereby de- 
clared to be as valid as if such entries had been 
properly made. (Rev., s. 1743; Code, s. 2761; 
1868-9, c. 100, s. 4; 1868-9, c. 173, s. 6; 1874-5, c. 
48; C. S. 7591.) 


§ 146-62. Grant signed by deputy secretary of 
State validated—Where state grants have here- 
tofore been issued and the name of the secretary 
of state has been affixed thereto by his deputy 
or chief clerk, or by any one purporting to aci 
in such capacity, such grants are hereby declared 
valid; but nothing herein contained shall inter- 
fere with vested rights. (Rev., s. 1744; 1905, c. 
B12;)C. $7592.) 


§ 146-63. Time for registering grants extended. 
—All grants from the state of North Carolina of 
lands and interests in land heretofore made, 
which were required or allowed to be registered 
within a time specified by law, or in the grants 
themselves, may be registered in the counties in 
which the lands lie respectively at any time with- 
in six years from the first day of January, nine- 
teen hundred and eighteen, notwithstanding the 
fact that such specified time has already expired, 
and all such grants heretofore registered after 
the expiration of such specified time shall be 
taken and treated as if they had been registered 
within such specified time: Provided, that noth- 
ing herein contained shall be held or have the 
effect to divest any rights, titles, or equities in or 
to the land covered by such grants, or any of 
them, acquired by any person from the state of 
North Carolina by or through any entry or 
grant made or issued since such grants were re- 
spectively issued, or those claiming through or 
under such subsequent entry or grant. (Rev., 
S. 1747; 1893, c. 40; 1901, c. 175; 1905, c. 6; 1907, 
c. 805; 1909, c. 167; 1911, c. 182; Ex. Sess. 1913, 
c. 27; Ex. Sess. 1913, c. 45; 1915, c. 170; 1917, 
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c. 84; Ex. Sess. 1920, c. 78; 1921, c. L5aseCH-S. 
7593.) 


§ 146-64. Time for registering grants extended. 
—The time is hereby extended until September 
first, one thousand nine hundred and twenty- 
six, for the proving and registering of all 
deeds of gift, grants from the State, or other 
instruments of writing heretofore executed and 
which are permitted or required by law to be 
registered, and which were or are required to be 
proved and registered within a limited time from 
the date of their execution; and all such instru- 
ments which have heretofore been or may be 
probated and registered before the expiration of 
the period herein limited shall be held and 
deemed, from and after the date of such registra- 
tion, to have been probated and registered in due 
time, if proved in due form, and registration 
thereof be in other respects valid: Provided, 
that nothing in this section shall be held or 
deemed to validate or attempt to validate or give 
effect to any informal instrument; and Provided 
further, that this section shall not affect pending 
litigation: Provided further, that nothing here- 
in contained shall be held deemed to place any 
limitation upon the time allowed for the regis- 
tration of any instrument where no such limit is 
now fixed by law. (Ex. Sess. 1924, c. 20.) 


§ 146-65. Time for registering grants extended. 
—The time for the registration of grants is- 
sued by the State of North Carolina be and the 
same is hereby extended for a period of two years 
from January first, nineteen hundred and twenty- 
five: Provided, that nothing herein contained 
shall be held or have the effect to divest any 
rights, titles or equities in or to the land covered 
by such grants, or any of them, acquired by any 
person from the State of North Carolina by or 
through any entry or grant made or issued since 
such grants were respectively issued, or those 
claiming through or under such subsequent entry 
or grant. (1925, c. 97.) 


§ 146-66. Further extension. — The time for 
the registration of grants issued by the State of 
North Carolina, or copies of such grants duly 
certified by the Secretary of State under his of- 
ficial seal, be and the same hereby is extended 
for a period of two years from the first day of 
January, nineteen hundred twenty-seven, and 
such grants or copies thereof duly certified as 
above set forth may be registered within such 
time as fully as the original might have been reg- 
istered at any time heretofore: Provided, that 
nothing herein contained shall be held or have the 
effect to divest any rights, titles, or equities in or 
to the land covered by such grants or any of them, 
acquired by any person from the State of North 
Carolina by or through any entry or grant made 
or issued since such grants were respectively is- 
sued, or those claiming through or under such 
subsequent entry or grant. (1927, c. 140.) 


Art. 7. Grants Vacated. 


§ 146-67. Civil action to vacate grant. — When 
any person claiming title to lands under a grant 
or patent from the king of Great Britain, any of 
the lords proprietors of North Carolina, or from 
the state of North Carolina, shall consider him- 
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self aggrieved by any grant or patent issued or 
made since the fourth day of July, one thousand 
seven hundred and seventy-six, to any other per- 
son, against law or obtained by false suggestions, 
surprise, or fraud, the person aggrieved may 
bring a civil action in the superior court for the 
county in which such land may be, together with 
an authenticated copy of such grant or patent, 
briefly stating the grounds whereon such patent 
should be repealed and vacated, whereupon the 
erantee, | patentee,, oF the person, owner, ofr 
claimant under such grant or patent, shall be re- 
quired to show cause why the same shall not be 
repealed and vacated. (Rev., s. 1748; Code, s. 
27863) Ric Cyc. 42,18.. 292) Cu 5.75942) 


§ 146-68. Judgment recorded in secretary of 
state’s office.—If, upon verdict or demurrer, the 
court believe that the patent or grant was made 
against law or obtained by fraud, surprise, or 
upon untrue suggestions, they may vacate the 
same; and a copy of such judgment, after being 
recorded at large, shall be filed by the petitioner 
in the secretary of state’s office, where it shall be 
recorded in a book kept for that purpose; and the 
secretary shall note in the margin of the original 
record of the grant the entry of the judgment, 
with a reference to the record in his office. (Rev., 
gs, 1749Code) ei 27873 RIC, cl Mans. VIG Cics, 
7595.) 


§ 146-69. Action by state to vacate grants.—An 
_tion may be brought by the attorney-general, 
in the name of the state, for the purpose of va- 
cating or annulling letters patent granted by the 
state, in the following cases: 


1. When he has reason to believe that such 
letters patent were obtained by means of some 
fraudulent suggestion or concealment of a 
material fact, made by the person to whom the 
same were issued or made, or with his consent or 
knowledge; or 

2, When he has reason to believe that such 
letters patent were issued through mistake, or in 
ignorance of a material fact; or 

3. When he has reason to believe that the 
patentee, or those claiming under him, have done 
or omitted an act, in violation of the terms and 
conditions on which the letters patent were 
granted, or have by any other means forfeited 
the interest acquired under the same. (Rev., s. 
1750; Code, s..2788;,C..C. Py.s..3675.C 5.7596.) 


Art. 8. Phosphate Beds. 


§ 146-70. Phosphate beds in navigable waters 
entered—Any resident of this state who shall 
make affidavit before the clerk of the superior 
court of any county through which such naviga- 
ble stream may flow, that he has discovered in 
any navigable stream or waters of this state any 
phosphate rock or phosphate deposit therein shall 
have authority and power to enter under the 
entry laws of this state so much of the bed of 
any such navigable stream or waters as shall 
not exceed in any one entry two miles in length 
up the middle of any such stream or water for 
the purpose of digging, mining, or removing any 
such deposit or rock. (Rev., s. 1751; 1891, c. 476; 
CaS Atb9Te) 


§ 146-71. Grant obtained; term; royalty—Upon 
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such affidavit being filed with the entry-taker, 
and upon a survey and plot being made of such 
entry by the county surveyor as is now required 
by law in cases of entry of land, being made and 
certified to the secretary of state with a copy of 
such affidavit and entry so made, the secretary 
of state shall issue a patent or grant to such 
person, his heirs or assigns, for a term of twenty- 
five years for the land, with the proviso and con- 


dition inserted therein that the grantee therein _ 


shall pay to the treasurer of the state at the end 
of every three months a royalty of one dollar 
per ton for every ton of the crude phosphate 
rock or deposit mined, dug, or removed. (Rev., 
s. 1752; 1891, c. 476, s. 2; C. S. 7598.) 


§ 146-72. Exclusive right to mine; bond for 


royalty.—Such grantee, his heirs or assigns, shall 
have the exclusive right to mine, dig, or rermove 
any such phosphate rock or deposit for the term 
of twenty-five years from the date of the patent 
upon paying the royalty of one dollar specified 
in the patent: Provided, however, that as a con- 
dition precedent to the granting of any such 
patent each company or person making any such 
entry shall enter into bond with sufficient surety 
in the penal sum of five thousand dollars, condi- 
tioned for the making of faithful and true re- 
turns to the treasurer of the state of the number 
of tons of phosphate rock and phosphate deposit 


so dug, mined, or removed, at the end of every” 


month, and the punctual payment to the treas- 
urer of the royalty of one dollar per ton upon 
every ton of the crude rock, without being 
steamed or dried, at the end of every three 
months, and the bond and sureties shall be sub- 
ject to the approval now required by law for the 
bonds of state officers. (Rev., s. 1753; 1891, ¢. 
ANGI Ss. Seo Ce On C09UL) 


§ 146-73. Navigation not obstructed by grantee. 
—No grant issued under the provisions of this 
article shall confer upon the person receiving the 
same the right to obstruct the navigation of any 
such stream or water, nor confer upon such per- 
son or his assigns any other right than that 
granted to take, mine, or dig phosphate rock of 
deposit therefrom. (Rev., s. 1754; 
son4seCnS.2'7600.) 


§ 146-74. Fees for issuing grant for phosphate 
beds.—No fee or cost shall be charged or col-- 


lected by the secretary of state of any person 
or corporation receiving any patent or grant! 
under this article, except the fee allowed by law 
to the secretary of state for issuing a patent! 
under the entry laws of the state. (Rev., s. 1755; 
1801. «c. 8476, (so b> aon TOL) 


§ 146-75. Failure to operate for two years va-| 


cates grant.—Any person or corporation who shall 
fail to dig, mine or remove phosphate rock or) 
deposit from any such stream or water to which 
he or it may be entitled under any patent or 
grant issued under the provisions of this article. 
for the period of two years from the date of the) 
patent, or after beginning digging, mining, or 


1891, c. 476, 





removing the same, shall fail to continue to so 
dig, mine, or remove the same for the period 
of two years, shall forfeit all rights therein: 
granted, and the territory shall immediately 
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thereupon become subject to entry under the 
provisions of this article without making the 
affidavit of the discovery of any such deposits 
or rocks. (Rev., s. 1756; 1891, c. 476, s. et GISE 
7602.) 


§ 146-76. Mining phosphate without grant. — 
Any person or corporation resident of this state 
shall have the right to mine, dig, or remove phos- 

phate rock or deposits from any of the navigabie 
streams or waters in this state to which no ex- 
clusive patent or grant may have been issued, 
upon such person or corporation first entering 
into bond in the penal sum of five thousand dol- 
lars, payable to the treasurer of the state, for 
the payment of the same royalty, in the same 
manner and under the same regulations as are 
prescribed in this article for persons operating 
under a grant; but nothing in this section shall 
be construed to give to any such person or cor- 
poration any exclusive franchise or privilege to 
dig, mine, or remove any such phosphate rock 
or deposit from any stream or water of this 
state. (Rev., s. 1757; 1891, c. 476, s. 7; C. S: 7603.) 


§ 146-77. Mining phosphate rock in rivers. — If 
any person shall dig, mine, or remove any phos- 
phate rock or deposit from any of the navigable 
waters of this state, except for the purpose of 
prospecting and discovering as allowed by law, 
he shall be guilty of a misdemeanor, and shall 
also forfeit and pay ten dollars per ton for every 
ton of phosphate rock or deposit so mined, dug, 
or removed, one-half to the use of the state and 
the other one-half to go to the informer. (Rev., 
s. 3744; 1891, c. 476, s. 8; C. S. 7604.) 


SUBCHAPTER II, LANDS CONTROLLED 
DYooUAL HE (BOAR OR EDUCATION: 


Art. 9. Swamp Lands Reclaimed. 


§ 146-78. Power in state board of education. — 
The state board of education is invested with full 
power to adopt all necessary ways and means for 
causing so much of the swamp lands to be sur- 
veyed as it may deem capable of being reclaimed, 
and shall cause to be constructed such canals, 
ditches, roads, and other necessary works of im- 
provement as it may deem proper and necessary. 
(Rev., s. 4036; Code, s. 2508; R. C., c. 66, s. 5; R. 
>. c. 67, Ss. &; 1885, c. 70, ss. 1, 2; 4; 1899,’ c."253, 
Bao; C. S.°7605.) 


§ 146-79. Expenditures limited. The state 
board of education shall not lend or expend any 
part of the public moneys, stocks, funds, or prop- 
erty vested in it by law, or under its control, for 
the purpose of reclaiming lands, or for any other 
purpose whatsoever, except by the direction of the 
general assembly. (Rev., s. 4037; Code, ss. 2515, 
2530; R. C., c. 66, s. 12; 1870-1, c. 279; C. S. 7606.) 


§ 146-80. Purchase and exchange of land.— 
Whenever, in the process of draining, it may be 
necessary, in order to prevent a sacrifice of the 
interests of the state, to purchase small tracts 
owned by individuals, the corporation may buy 

them, or exchange for them some other portions 
of the swamp lands; and the lands thus acquired 
by the corporation shall be held by it as other 
swamp lands. (Rev., s. 4038; Code, s. 2517; R. 
ime. c. 66, s. 14; C. S. 7607.) 
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§ 146-81. Title vested in board by written con- 
Sent——Whenever it is necessary to construct any 
such works on the lands of any individual pro- 
prietor, his written consent, without any formal 
deed of conveyance of the lands necessary to the 
work and its future enjoyment, shall vest the title 
thereof in the corporation forever; and when any 
infant or person non compos mentis is owner 
thereof, his guardian is authorized to give such 
consent; and a feme covert and her husband may 
do so without any private examination; and the 
consent so given shall be valid for all purposes. 
(Rev., s. 4039; Code, s. 2509; R. C., c. 66, s. 6; R. 
Sucy Ths: 6s CLS! 76082) 


§ 146-82. Condemnation of lands. — Whenever 
the consent of the proprietor shall be withheld, 
the corporation’s agents may enter on the lands 
and lay off so much as may be necessary to be 
used in such work, the value of which shall be 
assessed to the proprietor according to law; and, 
upon the payment thereof, the title shall be vested 
in the corporation forever. In the assessment of 
valuation, the benefit that will accrue to the pro- 
prietor by reason of the improvement may be 
likewise reckoned and set off against the damages. 
The proceedings for such condemnation shall be 
the same as are provided for condemnation of 
lands by railroad corporations. And the corpor- 
ation’s officers and agents shall have a right to en- 
ter upon the lands of all persons whomsoever, for 
the purpose of surveying. (Rev., s. 4040; Code, ss. 
2540, -@ Bl 35 ReuCae CaO, 4S) 7 Ry Sign 61, Set ff Ce 
S. 7609.) 


§ 146-83. Private lands assessed for benefits. — 
When there are lands owned by individuals 
which can be reclaimed by reason of the canals, 
ditches, or other works of the corporation, the 
same shall be assessed to contribute an equitable 
proportion of the cost of such works; which as- 
sessment shall be made by the board or a board 
of commissioners appointed by them, and _ the 
same shall be charged on the lands; but the cor- 
poration, by contract with individual proprietors, 
may agree upon the assessment, and accept pay- 
ment thereof in labor or money. (Rev., s. 4041; 
Codey s. 2511; kh, C..7C. 00, Soa; Khe O.°C..07. Sores 
Grid 762 03) | 


§ 146-84. Regulations for surveying, reclaiming, 
and assessing.—The state board of education may 
enact all necessary rules and regulations for sur- 
veying and reclaiming the swamp lands; for as- 
sessing the lands of individuals which may be im- 
proved by the works, and for collecting assess- 
ments; and the assessments shall be published 
weekly for five weeks in one of the newspapers 
published in Raleigh, and also filed in the office 
of the clerk of the superior court of the county 
wherein the lands assessed are situate. If no ob- 
jections are filed at the court next after such ad- 
vertisement, the assessments shall be confirmed 
by the court and the lands adjudged liable for 
the amount, and execution may be issued for the 
sale thereof to satisfy the same, on motion to the 
court for that purpose; and if any reasons be 
shown against the assessments, they shall be 
heard and determined by the court, and the as- 
sessments shall be increased or diminished, as the 
court shall adjudge. (Rey., s, 4042; Code, s. 2512; 
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ReC.,men 66; sif9 tRodSyl.chs67pss,.09); 11899; fe.5 253, 
1904, 1c: 52930€.0S., 7612.) 


§ 146-85. Engineer, surveyor, and other servants 
employed.—The state board of education may ap- 
point an engineer and surveyor and other serv- 
ants to plan the works directed by this subchap- 
ter, and such board may annually appoint an agent 
to superintend and supervise all the swamp lands 
belonging to the state board of education. (Rev., 
is. 4043; Code, ss. 2512, 2523; R. C., c. 66, ss. 9, 
20; R. S., c. 67, s. 9; 1854, c. 48; 1899, s. 253, s. 
fr 9.'5 190 toc, F259) C55. Tle) 


§ 146-86. Agent’s duties.—Such agent shall de- 
vote his entire attention to the business; abandon 
all prior engagements that may conflict with the 
interest of the state board of education; aid and 
assist counsel in the preparation and trial of all 
suits that may be directed by the corporation; 
collect information as to the location and value 
of all such lands; survey or have surveyed such 
tracts of such lands, or such other lands necessary 
to ascertain the location of lands belonging to the 
corporation as he may deem necessary, under the 
direction of the corporation. He shall make re- 
ports from time to time to the corporation of all 
the information he obtains, with such suggestions 
as he may deem proper; and shall prepare a state- 
ment of each tract of land owned by the corpora- 
tion and its location, quantity, as well as ascer- 
tained and probable value, distinguishing between 
those tracts the title to which is doubtful or good; 
and this statement shall be recorded by him in a 
book to be kept by the corporation and in a man- 
ner, by index or otherwise, easy for reference. 
(Rev., s. 4044; Code, s. 2524; R. C., c. 66, s. 21; 
4899)--C. .253,.s. (832, G.. 9. 47613;) 


§ 146-87. Agent may be removed.— The agent 
may be removed by the state board of education 
at any time and another appointed to supply the 
vacancy, the agent removed being paid a pro rata 
compensation. The agency may be continued in 
the discretion of the board. (Rev., s. 4045; Code, 
s. 2525; R. C., c. 66, Ss. 22; 1899, c. 253, s. 4; 1901, 
c. 529; C. S. 7614.) 


Art. 10. Lands Sold for Taxes. 


§ 146-88. Title vested in state board of educa- 
[tion.—The title of all lands acquired by the state 
by virtue of being sold for taxes is hereby vested 
in the state board of education. (1917, c. 209; C. 
S. 7615.) 


§ 146-89. Protection of interest in lands sold for 
taxes.—Whenever any lands in which the state 
board of education has an interest, by way of 
mortgage or otherwise, are advertised to be sold 
for any taxes, special assessment, or under any 
lien, the state board of education is authorized, if 
in its judgment it is necessary to protect the in- 
terest of the board, to appear at any sale of such 
lands and to buy the same as any other person 
would, and for the purpose of paying therefor use 
any funds which the state board of education may 
have on hand, or, if necessary, borrow the money 
with which to make such purchase and to execute 
its notes therefor, and may use any funds coming 
to the state board of education from the sale of 
any property or otherwise to pay such notes. 
C1917 5c, 2246} CPSs, 761.6.) 
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Art. 11. Controversies Concerning Lands. 


§ 146-90. Title presumed in the board; tax titles. 
—In all controversies and suits for any of the 
swamp lands to which the state board of educa- 
tion or its assigns shall be a party, the title to 
such lands shall be taken and deemed to be in that 
corporation or its assigns until the other party 
shall show that he has a good and valid title to 
such lands in himself. 

In all controversies touching the title to or the 
right of possession to any lands claimed by the 
state, the state board of education or the univer- 
sity of North Carolina, under any sale for taxes 
at any time heretofore made or which hereafter 
may be made, the deed of conveyance made by the 
sheriff or other officer or person making such sale, 
or who may have been authorized to execute such 
deed, shall be presumptive evidence that the lands 
therein mentioned were, at the time the lien for 
such taxes attached and at the time of the sale, the 
property of the person therein designated as the 
delinquent owner; that such lands were subject te 
taxation; that the taxes were duly levied and as- 
sessed; that the lands were duly listed; that the 
taxes were due and unpaid; that the manner in 
which the listing, assessment, levy, and sale were 
conducted was in all respects as the law directed; 
that all the prerequisites of the law were duly 
complied with by all officers or persons who had 
or whose duty it was to have had any part or ac- 
tion in any transaction relating to or affecting the 
title conveyed or purporting to be conveyed by 
the deed, from the listing and valuation of the 
property up to the execution of the deed, both in- 
clusive; and that all things whatsoever required 
by law to make a good and valid sale and vest the 
title in the purchaser were done, and that all re- 
citals in such deed contained are true as to each 
and every of the matters so recited. 

In all controversies and suits involving the title 
to real property claimed and held under and by 
virtue of a deed made substantially as above the 
person claiming title adverse to the title con- 
veyed by such deed shall be required to prove, in 
order to defeat such title, either that the real 
property was not subject to taxation for the year 
or years named in the deed, that the taxes had 
been paid before the sale, that the property had 
been redeemed from the sale according to the pro- 
visions of law, and that such redemption was had 
or made for the use or benefit of persons having 
the right of redemption under the laws of this 
state, or that there had been an entire omission to 
list or assess the property or to levy the taxes or 
to sell the property; but no person shall be per- 
mitted to question the title acquired under such 
sale and deed without first showing that he or the 
person under whom he claims title had title to the 
property at the time of the sale, and that all taxes 
due upon the property have been paid by such 
person or the person under whom he claims title. 
(Rev., s. 4047; Code, s. 2527; R. C., c. 66, s. 2457 
1842-3, c. 36, s. 3; 1889, c. 243; C. S. 7617.) 


§ 146-91. Statute of limitations——No statute of 
limitation shall affect the title or bar the action of 
the state board of education or its assigns, unless 
the same would protect the person holding and | 
claiming adversely against the state; and no stat- 
ute of limitation shall be a bar to the state board 
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of education or of its assigns in the trial of any ac- 
tion in any court of competent jurisdiction against 
any person, firm, or corporation for damages for 
timber heretofore or hereafter cut and removed 
from lands owned by the board of education 
or for any other acts of trespass committed on 
such lands. . (Rev., s. 4048; Code, s. 2528; R. C, 
c. 66, s. 25; 1842, c. 36, s. 5; 1917, c. 287; C. S. 
7618.) 


§ 146-92. Actions by board; counsel; compro- 
mise. — The state board of education may employ 
counsel learned in the law to aid and assist it in 
the investigation and prosecution of its title to any 
of the swamp lands; and may compromise upon 
such terms as to it shall seem reasonable and just, 
for the title, so as to secure the corporation an in- 
defeasible right in such lands. (Rev., s. 4051; 
Rode.ts 2516s RC 2 %c,'66."13: CS: 7619.) 


§ 146-93. Agreement with others to prosecute or 
survey.—The state board of education has full 
power and authority to agree with any person to 
prosecute its claim to any swamp lands in any 
county or counties, or to survey and indentify its 
lands in such counties, and allow to such person 
a share of any such land as a compensation for his 
services. (Rev., s. 4052; Code, s. 2520s" RC.) Cc. 
66, s. 23; 1854, s. 48; C. S. 7620.) 


Art. 12. Sale of Lands. 


§ 146-94. Sale of swamp lands. — The state 
board of education is authorized and directed to 
sell and convey the swamp lands at public or pri- 
vate sale at such times, for such prices, in such 
portions, and on such terms as to it may seem 
proper; but it shall not sell at a price less than 
twelve and one-half cents per acre, It shall re- 
port each sale to the next session of the general 
assembly, The proceeds, as also money received 
on entries of vacant land, shall become a part of 
the state literary fund, The corporation shall not 
sell any canal by it constructed under this sub- 
chapter, (Rev., s. 4049; Code, ss. 2514, 2515, 2529; 
Pon C5. Ci 66,18, 12; 1872-3, c, 194, s, 2: 1889, c, 248, 
B,. 4; C. S, 7621.) 


§ 146-95. Reservation to the state——In any sale 
which shall be made by the state board of educa- 
tion the following powers shall be expressly re- 
served to the state, to be exercised under such 
laws as are now or may be enacted by the general 
assembly: 1. To make any expedient regulations 
respecting the repair of the canals which have 
been cut by the state, or enlargement of such 
canals. 2. To impose taxes on the lands benefited 
by those canals for their repair, and which shall 
not be closed. 3. That the navigation of the canal 
shall be free to all persons, subject to a right in 
the state to impose tolls. 4. That all landowners 
on the canals may drain into them, subject only to 
such general regulations as now are or hereafter 
may be made by the general assembly in such 
cases. 5. That the roads along the banks of the 
canal shall be public roads. (Rev., s. 4050; Code, 
S. 2534; 1872-3, c. 118; C. S. 7622.) 


§ 146-96. Forfeiture for failure to register deeds. 
—All the grants and deeds for swamp lands, here- 
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tofore made, must have been proved and regis- 
tered in the county where the lands are situate, 
within twelve months from November first, one 
thousand eight hundred and eighty-three, and 
every such grant or deed, not being so registered 
within that time, shall be void, and the title of the 
proprietor in such lands shall revert to the state; 
but the provisions of this section shall be appli- 
cable to the swamp lands only which have been 
surveyed or taken possession of by, or are vested 
in, the state board of education or its agents. 
(Rey., s. 4046; Code, ss. 2513, 3866seR. C., c. 66, s. 
BORK we C1 62, S010) C. Sa thon: 


§ 146-97. Withdrawal of swamp lands from 
sale under certain conditions; lease or sale to de- 
partment of conservation and development. — 
When it shall be reported to the state board of 
education, after investigation by the department 
of conservation and development, that any part 
of the lands now known as “swamp lands” should 
be retained and reserved from sale in the pub- 
lic interest because of the suitability of the wa- 
ters thereupon for oyster culture, or for game 
refuge, or other purposes consistent with pub- 
lic use, the board of education shall, if upon ex- 
amination it is found that the reservation of 
the said lands for such purpose is proper and to 
the public interest, reserve the same and make 
such disposition as will best conserve the public 
interest by lease or sale to the department of 
conservation and development as may be thought 
proper. Such lease or sale to the department of 
conservation and development may be upon such 
terms as may be determined upon by the board 
of education; Provided, that no lands now belong- 
ing to the state board of education upon which 
there is any natural oyster bed, or which is 
suitable for oyster culture, shall be subject to 
sale by the said board of education without first 
giving to the department of conservation and 
development an opportunity to investigate and to 
report to the board of education as to whether 
it is desirable to make a reservation thereof un- 
der this section, (1935, c. 342.) 


§ 146-98. State Board of Education authorized 
to transfer lands, Pender and Onslow Counties, 
for development as game refuge. — The State 
Board of Education is authorized and empowered 
in its discretion to transfer or lease to the Depart- 
ment of Conservation and Development that cer- 
tain swamp land now owned by the State Board 
of Education in Pender and Onslow Counties, 
known as Holly Shelter Pocosin, for the purpose 
of development, supervision and administration as 
a game refuge, or game preserve, and as a public 
hunting ground, in accordance with the provisions 
of the laws of North Carolina relating to game 
refuges, game preserves and public hunting 
grounds. 

In the event the above described swamp lands, 
known as Holly Shelter Pocosin, should here- 
after cease to be used as a game refuge, or game 
preserve, and public hunting ground, the Depart- 
ment of Conservation and Development shall lose 
all of the rights conferred by this section and the 
said swamp lands shall revert to the State Board 
of Education. (1939, c. 232.) 
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Sec. 
provided for safety of deposits without 
requiring depository bonds. 

-147-80. Deposit in other banks unlawful; liability. 

147-81. Number of depositories; contract. 

147-82. Accounts of funds kept separate. 

147-83. Receipts from Federal government and 
gifts not affected. 

147-84. Auditor to furnish forms; reports; refund 


of excess payments. 


147-85. Fiscal year. 


Art. 1. Classification and General Provisions. 


§ 147-1. Public state officials classified. — The 
public officers of the state are legislative, ex- 
ecutive, and judicial. But this classification shall 
not be construed as defining the legal powers of 
either class... (Rev.,, s. 5323; Code, s4331%+..1868- 
Cure 105 8S- 81 92s Cee 624.) 


§ 147-2. Legislative officers. — The legislative 
officers are: 


1. Fifty senators; 2. One hundred and twenty 


members of the house of representatives. 3. A 
speaker of the house of representatives; 4. A 
clerk and assistants in each house; 5. A door- 


keeper and assistants in each house; 6. As many 
subordinates in each house as may be deemed 
necessary. (Rev., s. 5324; Code, s. 3318; 1868-9, 
NET RES Heel ORNS ened a1 


§ 147-8. Executive officers. — Executive officers 
are either: AG, Civil.e)42) 3 Militaryou Civil vex- 
ecutive officers are: 1. General, or for the whole 
state. 2. Special, or for special duties in differ- 
ent parts of the state. 3. Local, or for a partic- 
ular part of the state. 

The general civil executive officers of this state 
are as follows: 1. A governor. 2. A lieutenant 


governor. 3. Private secretary for the governor. 
4. A secretary of state. 5. An auditor. 6. A 
treasurer. 7.An attorney-general. 8.A_ superin- 


tendent of public instruction. 9. The members of 
the governor’s council. 10. A commissioner of 
agriculture. 11. A commissioner of labor. 12. An 
insurance commissioner. (Rev., s. 5325; Code, s. 
3319; 1868-9, c. 270, ss. 24, 25, 26; 1899, c. 373, c. 
pe, SS. 374; 1901, C479, S. 49.1931, Cc. 3127 6 5 C 
S. 7626.) 


§ 147-4, Executive officers; election; term; in- 
duction into office—The executive department 
shall consist of a governor, a lieutenant governor, 
a secretary of state, an auditor, a treasurer, a 
superintendent of public instruction, and an attor- 
ney-general, who shall be elected for a term of 
four years by the qualified electors of the state, 
at the same time and places and in the same 
manner as members of the general assembly are 
elected. Their term of office shall commence on 
the first day of January next after their election 
and continue until their successors are elected 
and qualified. The persons having the highest 
number of votes respectively shall be declared duly 
elected; but if two or more be equal and highest 
in votes for the same office, then one of them 
shall be chosen by joint ballot of both houses of 
the general assembly. Contested elections shall 
be determined by a joint ballot of both houses 
of the general assembly in such manner as shall 


CH. 147. STATE OFFICERS—EXPENSES 


§ 147-7, 


Sec. 
147-86. Additional clerical assistance authorized; 
compensation and duties. 


Art. 7. Commissioner of Revenue. 


147-87. Commissioner of Revenue; appointment; 
salary. 
147-88. Duties as to revenue laws. 


Art. 8. Solicitors. 


147-89. To prosecute cases removed to federal 
courts. 


be prescribed by law. On the first Tuesday 
after the convening of the general assembly, the 
person duly elected governor shall, in the presence 
of a joint session of the two houses of the general 
assembly, take the oath of office prescribed by law 
and be immediately inducted into the office of 
governor. Should the governor-elect not be pres- 
ent at such joint session, then he may, as soon 
thereafter as he may deem proper, take the oath 
of office before some justice of the supreme or 
judge of the superior court and be inducted into 
office. As soon as the result of such election as to 
other officers of the executive department named 
in article three, section one, of the constitution, 
and as to the commissioner of agriculture, the 
commissioner of insurance, and the commissioner 
of labor shall be ascertained and published, the 
officers elected to such offices shall, as soon as 
may be, take the oath of office prescribed by law 
for such officers and be inducted into the offices 
to which they have been elected. (Rev., s. 5326: 
Const., art. 3, ss. 1, 3; 1897, c. a, SSsl sven oee Toor, 
Gmelin S,eosaC. Se 7627.) 


§ 147-5. Executive officers and certain boards 
report to governor; reports transmitted to gen- 
eral assembly.—It shall be the duty of the off- 
cers of the executive department to submit their 
respective reports to the governor to be trans- 
mitted by him with his message to the general 
assembly. (Rev., s. 5373; 1813, c. OOM Si Cans: 
7628.) 


Art. 2. Expenses of State Officers and 
State Departments. 


§ 147-6. Expenses paid by warrants of state 
auditor; statements filed. — All salaries, pur- 
chases of equipment and expenses authorized 
by law to be paid out of the various funds here- 
before mentioned shall be paid by warrant 
drawn by the state auditor on the state treas- 
urer. The officer of state or the head of any de- 
partment thereof shall file with the state auditor 
an itemized statement of the salaries, bills for 
purchases of equipment and other expenses of 
his department, and the state auditor shall draw 
warrants on the state treasurer for the payment 
of all salaries, purchases of equipment, and ex- 
penses as authorized by law, to be paid by the 
said officer of state or head of any department 
thereof, as evidenced by statements so approved 
and filed. The state treasurer is hereby author- 
ized and directed to pay said warrants. (1919 
Crd 17 6.42}-C&S.27630:) 


§ 147-7. Traveling expenses on state’s business, | 
—When, to efficiently and properly carry intc 
effect and execute any of the duties imposed by 
his appointment or by the provision of any stat- 


[ 1739 ] 


-§ 147-8 


ute of this state, and provide for the expenses 
thereof, it is required that any officer of the state 
or any employee of any department thereof shall 
travel from place to place, such traveling and 
other expenses as shall be required shall be ap- 
proved by said officer or head of the department 
whose employee incurs such expenses. (1919, c. 
Ai7,s) 35°C. °S.. 7632:) 


§ 147-8. Mileage allowance to officers or em- 
ployees using public or private automobiles. — 
Where it is provided by any law affecting the 
State of North Carolina, or any sub-division 
thereof, whereby any employee or officer of the 
same is allowed to charge mileage for the use of 
any motor vehicle when owned by the State or 
any sub-division thereof or by any such employee 
or officer of the State or any sub-division thereof, 
when in the discharge of any duties imposed up- 
on him by reason of his employment or office, the 
same is hereby repealed to the extent that said 
charge shall be limited to the actual miles trav- 
eled by said motor vehicle and no mileage charge 
shall be allowed for but one occupant of any mo- 
tor vehicle so used, and provided further that no 
such mileage charge shall exceed six cents per 
mile. (1931, c. 382, s. 1.) 


§ 147-9. Unlawful to pay more than allow- 
ance.—It shall be unlawful for any officer, audi- 
tor, bookkeeper, clerk or other employee of the 
State of North Carolina or any sub-division 
thereof to knowingly approve any claim or charge 
on the part of any person for mileage by reason 
of the use of any motor vehicle owned by the 
State or any sub-division thereof or by any per- 
son and used in the pursuit of his employment or 
office in excess of six cents per mile as set out in 
§ 147-8 and any officer, auditor, bookkeeper, clerk 
or other employee violating the provisions of this 
section shall be guilty of a misdemeanor. (1931, 
c. 382, s. 2.) 

Art. 3. The Governor. 


§ 147-10. Governor to reside in Raleigh; man- 
sion and accessories——The governor shall re- 
‘side in the city of Raleigh during his continu- 
ance in office. A convenient and commodious 
furnished dwelling-house, supplied with neces- 
sary lights, fuel, and water, shall be provided 
for his accommodation; and an automobile and 
driver shall be provided and maintained for the 
use of the executive mansion. (Rev., s. 5327; 
Code, ss. 3325, 3326; 1868-69, c. 270, Ss. 32, 33; 
1885, c. 244; 1919, c. 307; C. S. 7635.) 


§ 147-11. Salary of governor.—The salary of the 
governor shall be ten thousand five hundred dol- 
Jars per annum. He shall be allowed annually the 
sum of six hundred dollars as traveling expenses 
in attending to the business for the state and for 
expenses out of the state and in the state in rep- 
resenting the interest of the state and people, 
incident to the duties of his office, the said allow- 
ance to be paid monthly. In addition to the fore- 
going allowance, the actual expenses of the gov- 
ernor while traveling outside the state on business 
incident to his office shall be paid by the state 
treasurer on a warrant issued by the auditor. 
‘(Rey,, 8, 2736; Code, s, 3720; 1879, c. 240; 1901, 
le, 8; 1907, c, 1009; 1911, c. 89; 1917, cc. 11, 235; 
1919, ¢, 320; 1929, c. 276, s. 1; CrSy asc.) 


CH. 147. STATE OFFICERS—THE GOVERNOR 
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§ 147-12. Powers and duties of governor.—In 
addition to the powers and duties prescribed by 
the constitution, the governor has the powers 
and duties prescribed in this and the following 
sections: 

1. He is to supervise the official conduct of 
all executive and ministerial officers; and when 
he shall deem it advisable he shall visit all state 
institutions for the purpose of inquiring into the 
management and needs of the same, and for the 
purpose of paying the expenses of such visita- 
tion the auditor is hereby directed to draw an 
order on the treasurer in favor of the governor 
to pay his expenses for each visitation. 

29. He is to see that all offices are filled, and 
the duties thereof performed, or in default there- 
of apply such remedy as the law allows, and if 
the remedy is imperfect, acquaint the general 
assembly therewith. 

3. He is to make the appointments and supply 
the vacancies not otherwise provided for in all 
departments. 

4. He is the sole official organ between the 
government of this state and other states, or 
the government of the United States. 

5. He has the custody of the great seal of the 
state. 

6. If he be apprised by the affidavits of two 
responsible citizens of the state that there is 
imminent danger that the statute of this state 
forbidding prize fighting is about to be violated, 
he shall use, as far as necessary, the civil and 
military power of the state to prevent it, and to 
have the offenders arrested and bound to keep 
the peace. (Rev., s, 5328; Code, s, 3320; 1868-9, 
c. 270, s. 27; 1870-1, c. 111; 1883, c, 71; 1895, c. 
28, s, 5; 1905, c. 446; C, S, 7636.) 


§ 147-13. May convene council of state. — The 
governor may convene his council for consulta- 
tion whenever he may deem it proper, (Rev. 
s. 5329; Code, s, 3335; 1868-9, c, 270, s, 40; Ces: 
7637.) 


§ 147-14. Private secretary; official correspond- 
ence preserved; books produced before general 
assembly.—The governor shall appoint a private 
secretary, who shall enter in books kept for that 
purpose all such letters, written by and to the 
governor, as are official and important, and such 
other letters as the governor shall think neces- 
sary. Such books shall be deposited in the office 
of the executive by the private secretary, and 
there carefully preserved, and the governor shall 


produce the same before the general assembly | 


whenever requested. (Rev., s. 5330; Code, ss. 
3326, 3327; 1868-9, c. 270, ss. 33, 34; C. S. 7638.) 


§ 147-15. Private secretary to governor; salary; 
fees.—The salary of the Private Secretary to the 
Governor is hereby fixed at forty-five hundred 


dollars ($4500) per annum, payable monthly, com- © 


mencing February 1, 1929. This salary shall be 
full compensation for all services performed by 
the secretary. The secretary shall charge and col- 
lect the following fees, to be paid by the persons 
for whom the services are rendered, namely: For 
the commission of a judge, solicitor, senator in 
congress, representative in congress, notary pub- 
lic, or a place of profit, two dollars and fifty cents 
each; for a testimonial, one dollar; for affixing the 
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seal to a grant, twenty-five cents; for affixing the 
great seal of the state to state bonds, ten cents. 
He shall cover the whole of the fees collected into 
the state treasury. He shall be ex officio secre- 
tary of the board of internal improvements, but 
shall receive no compensation for such service. 
(Rev., s. 2737; Code, ss. 1669 .3%e hon. C...c. 102; 
8. 12; 1856-7, p. 71, res.; 1881, c. 3465) Pr, 1901, ¢: 
£05,: -11903)..c4.%29' 1907; c.. 8303/1911), -c! Ooo h3 eC, 
Bea OLS CaO. 191 Fat C} ais LODI gece 227s -1929,) ce 
322, ss. 1, 2; C. S. 3859.) 


§ 147-16. Records kept; certain original appli- 
cations preserved.—The governor shall cause to 
be kept the following records: 


1. A register of all applications for pardon, or 
for commutation of any sentence, with a list of 
the official signatures and recommendations in 
favor of such application. 

2. An account of all his official expenses and 
disbursements, including the incidental expenses 
of his department, and the rewards offered by 
him for the apprehension of criminals, which 
shall be paid upon the warrant of the auditor. 

These records and the originals of all appli- 
cations, petitions, and recommendations and re- 
Ports therein mentioned shall be preserved in 
the office of the governor, but when applications 
for offices are refused he may, in his discretion, 
return the papers referring to the application. 
(Rev., s. 5331; Code, ss. 3322, 3323; 1868-9, c. 
270, ss. 29, 30; 1870-1, c. 111; C. S. 7639.) 


§ 147-17. May employ counsel in cases wherein 
state is interested.—No department, agency, in- 
stitution, commission, bureau or other organized 
activity of the State which receives support in 
whole or in part from the State shall employ 
any counsel, except by and with the consent and 
approval of the Governor. In any case, civil or 
criminal, in any court in the State or in any 
other state or territory or in any United States 
court, or in any other matter, thing, or contro- 
versy, of whatever nature or kind, in which the 
State of North Carolina jis interested, the Gov- 
ernor may employ such special counsel as he 
may deem proper or necessary to represent the 
interest of the State, and he may direct the Au- 
ditor to draw his warrant upon the Treasurer 
for such compensation as he may fix for their 


services. The Attorney-General, with his as- 
sistants, shall be counsel for all such depart- 
ments, agencies, institutions, commissions, bu- 


reaus or other organized activities of the State 
which receive support in whole or in part from 
the State, and whenever the Attorney-General 
shall advise the Governor that it is impracticable 
for him and his assistants to render legal serv- 
ices to any State agency, institution, commis- 
sion, bureau or other organized activity, the 
Governor may employ such counsel as, in his 
judgment, should be employed to render such 
services, and he may direct the Auditor to draw 
his warrant upon the Treasurer for such com- 
pensation for their services as he may fix, and he 
may direct that such warrant be paid out of the 
appropriations to such department, agency, in- 
stitution, commission, bureau or other organ- 
ized activity of the State, or out of the contin- 
gent fund. (Rev., s. 5332; Code, ss. 3320, 3324; 
1868-9, c. 270, s. 6; 1870-1, c. 111; 1873-4, c. 160, 
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S. 2; 1883, c. 71; 1901, c. 744; 1925, c. 207, s. 3; C. 
S. 7640.) 


§ 147-18. To designate “Indian Day: —= ebie 
governor of North Carolina is hereby empowered 
to set aside some day which shall be called 
“Indian Day” on which Indian lore shall receive 
emphasis in the public schools of the state and 
among the citizens of North Carolina. (Resolu- 
tion 54, 1937, Deon.) 


§ 147-19. To appoint a day of thanksgiving, — 
The governor is directed to set apart a day in 
every year, and by proclamation give notice 
thereof, as a day of solemn and public thanks- 
giving to Almighty God for past blessings and 
of supplication for His continued kindness and 


care over us as a state and a nation. (Rev., s. 
5333; Code, s. 3334; 1868-9, c. 270, s. 39: C._S, 
7641.) 

§ 147-20. Governor granted exclusive parole 


power over inmates of state’s institutions. — To 
the end that greater efficiency and uniformity 
may be observed in the matter of paroling per- 
sons imprisoned or detained under authority of 
law, exclusive authority is hereby given to the 
governor with respect to parole of all persons 
confined, held, or detained in any prison, re- 
formatory, penal or corrective institution, in the 
State of North Carolina, by whatsoever name 
called, where such person is held in such insti- 
tution by virtue of any final order or judgment 
of any court in this State, including juvenile 
COUrtSS a (1ugn._C, 273.) 


§ 147-21. Form and contents of applications for 
pardon.—Every application for pardon must be 
made to the governor in writing, signed by the 
party convicted, or by some person in his behalf. 
And every such application shall contain the 
grounds and reasons upon which the executive 
pardon is asked, and shall be in every case accom- 
panied by a certified copy of the indictment, and 
the verdict and judgment of the court thereon. 
(Rev., ‘s."5334;" Code, 's. 3336; 1869-70, c. 171; 
HS Ole ce Gl Cres: 7642.) 


§ 147-22. Application for pardon to include rec- 
ord.—Any application for the pardon of a prisoner 
committed to the discharge of the State Highway 
and Public Works’ Commission shall include a 
record of such prisoner since he was committed to 
the charge of the commission; and in determining 
whether or not a parole or pardon shall be 
granted, consideration shall be given to the rec- 
ord of such prisoner; and the record of such pris- 
oner shall be available to those making the appli- 
cation. (1917, c. 286, s. 20; 19255 Cipl 63 GaeS? 
7739.) 


§ 147-23. Conditional pardons may be granted, 
—In any case in which the governor is author- 
ized by the constitution to grant a pardon he 
may, upon the petition of the prisoner, grant it, 
subject to such conditions, restrictions, and lim- 
itations as he considers proper and necessary, 
and he may issue his warrant to all proper offi- 
cers to carry such pardon into effect in such 
manner as he thinks proper, (Reyv., s. 5335- 
1905)". 856 #-Co"S2 76435) 


§ 147-24. Governor’s duties when conditions of 
pardon violated.—If a prisoner who has been 
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pardoned upon conditions to be observed and 
performed by him violates such conditions, or 
any of them, the governor, upon receiving in- 
formation of such violation, shall forthwith 
cause him to be arrested and detained until the 
case can be examined by him. The governor 
shall examine the case of such prisoner, and if 
it appears by his own admission or by such evi- 
dence as the governor may require that he has 
violated the condition of his pardon, the gover- 
nor shall order him remanded and confined for 
the unexpired term of his sentence; said con- 
finement, if the prisoner is under any other sen- 
tence of imprisonment at the time of said order, 
to begin upon expiration of such sentence. In 
computing the period of his confinement the 
time between the conditional pardon and subse- 
quent arrest shall not be taken to be a part of 
the time of his sentence. If it appears to the 
governor that he has not broken the conditions 
of his conditional pardon he shall be released 
and his conditional pardon shall remain in force. 
(Rev., s. 5336; 1905, c. 356, ss. 2, 3; C. S. 7644.) 


§ 147-25. Duty of sheriff and clerk on pardon 
granted.—If a prisoner is pardoned conditionally 
or unconditionally, or his punishment is‘ com- 
muted, the officer to whom the warrant for such 
purpose is issued shall, as soon as may be after 
executing it, make return thereof, signed by him, 
with his doing thereon, to the governor’s office, 
and shall file in the office of the clerk of the court 
in which the offender was convicted an attested 
copy of the warrant and return, and the clerk 
shall file the same in his office and subjoin a brief 
abstract thereof to the record of the conviction 
and sentence, and at the next regular term of 
said court said warrant shall be entered upon the 
minutes of the court. (Rev., s. 5337; 1905, c. 356, 
s: 4; C. S. 7645.) 


§ 147-26. To procure great seal of state; its de- 
scription—The governor shall procure for the 
state a seal, which shall be called the great seal 
of the state of North Carolina, and shall be two 
and one-quarter inches in diameter, and its de- 
sign shall be a representation of the figures of 
Liberty and Plenty, looking toward each other, 
but not more than half fronting each other and 
otherwise disposed as follows: Liberty, the first 
figure, standing, her pole with cap on it in her 
left hand and a scroll with the word ‘“Constitu- 


tion” inscribed thereon in her right hand. 
Plenty, the second figure, sitting down, her 
right arm half extended towards Liberty, 


three heads of wheat in her right hand, and 
in her left, the small end of her horn, the mouth 
of which is resting at her feet, and the contents 
of the horn rolling out; there shall also be in- 
serted thereon the words “esse quam videri.” It 
shall be the duty of the governor to file in the 
office of secretary of state an impression of the 
great seal, certified to under his hand and at- 
tested by the secretary of state, which impres- 
sion so certified the secretary of state shall care- 
fully preserve among the records of his office. 
(Rev., s. 5339;, Code, ss. 3328,43329; .1868-9,..c. 
270, s, 35: 1883, c. 392; 1893, c, 145; C. S. 7646.) 


§ 147-27. Affixing great seal a second time to 
public papers.—In all cases where any person 
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may find it necessary to have the great seal of 
the state put again to any public paper, other 
than a grant for lands, he may prefer his peti- 
tion to the governor and council, who shall, if 
they deem the same proper, direct the seal to be 
put thereto. (Rev., s. 5338; Code, s. 3333; 1868- 
OF C.. 270; a eoei Cc. monies) 


§ 147-28. To precure seals for departments and 
courts——The governor shall also procure a seal 
for each department of the state government to 
be used for attesting and authenticating grants, 
proclamations, commissions, and other public 
acts, in such manner as may be directed by law 
and the usage established in the public offices; 
also a seal for every court of record in the state, 
for the purpose of authenticating the papers and 
records of such court. All such seals shall be 
delivered to the proper officers, who shall give a 
receipt therefor and be accountable for their 
safe-keeping. (Rev., s. 5340; Code, ss. 3328, 
$339*"1868-9, C, 210,88. o0, ts) bose, Cau’ lane 
7648.) 


§ 147-29. Seal of department of state described. 
—The seal of the department of state shall be 
two inches in diameter and shall be of the same 
design as the great seal of the state, with the 
words “State of North Carolina, Department of 
State,’ surrounding the figures. (Rev., s. 5341; 
Code, s. 3330; 1883, c. 238; C. S. 7649.) 


§ 147-30. To provide new seals when necessary. 
—Whenever the great seal of the state, the seal 
of any department, or any seal of a court of rec- 
ord shall be lost, or so worn or defaced as to 
render it unfit for use, the governor shall pro- 
vide a new one, and when new seals are pro- 
vided the former ones shall not be used. (Rev., 
s. 5342; Code, s. 3331; 1868-9, c. 270, s. 36; C. S. 
7650.) 


§ 147-31. Payment for seals. — The treasurer 
shall pay the expense of procuring all seals pro- 
vided for in this chapter, upon the warrant of 
the auditor. (Rev., s. 5343; Code, s. 3332; 1868- 
Pic, "O70 S872, 1883, ce. 71'C. 5. 7651.) 


§ 147-32. Compensation for widows of gov- 
ernors.—All widows of the governors of the state 
of North Carolina who were married to said gov- 
ernors before or during their term of office as 
governor of the state of North Carolina and who 
have attained, or shall hereafter attain, the age of 
sixty-five years, shall be paid the sum of twelve 
hundred ($1,200.00) dollars per annum during the 
term of their natural lives, the same to be paid in 
equal monthly installments of one hundred ($100- 
.60) dollars per month out of the state treasury 
upon warrant duly drawn thereon: Provided, that 
no payment shall be made under this section un- 
less and until the council of state shall find that 
the beneficiary does not have an income adequate 
for her support. (19387, c. 416.) 


§ 147-33. Compensation when attending meet- 
ings.—Whenever the lieutenant-governor shall at- 
tend any meeting of state officials or otherwise, 
which he is required by law to attend, he shall be 
entitled to receive as compensation the per diem 
allowed him under the constitution as president of 
the senate for the time required in attending said 
meeting, together with his necessary traveling ex- 
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penses in going to and from said meeting. The 
amount to which he shall be entitled shall be cer- 
tified to by him, and shall be paid to him by the 
state treasurer upon the proper warrant. (1911, 
c. 103; C. S. 3862.) 


Art. 4. Secretary of State. 


§ 147-34. Office and office hours.—The secre- 
tary of state shall attend at his office, in the city 
of Raleigh, between the hours of ten o’clock 
a.m. and three o’clock p. m., on every day of 
the year, Sundays and legal holidays excepted. 
(Rev., s. 5344; Code, s. 3339; 1868-9, c. 270, s. 44; 
1870-1, c. 111; C. S. 7652.) 


§ 147-35. Salary of secretary of state. — The 
salary of the secretary of state shall be six thou- 
sand six hundred dollars a year, payable monthly. 
(Rev.,°s. 2741; Codeyssi87245.1'879}0-c:9240,9 sin 63 
18815) "p. 632, resi; aL907;)c..994; 1919. c 24%. 19.412: 
Ex. Sess. 1920, c. 49, s. 4; 1921, c. 11, s..1; 1931, 
c. 277; 1933, c. 46; 1935, c. 304; C. S. 3863.) 


§ 147-36. Duties of secretary of state.—It is the 
duty of the secretary of state: 


1. To attend at every session of the legislature 
for the purpose of receiving bills which shall 
have become laws, and to perform such other 
duties as may then be devolved upon him by res- 
olution of the two houses, or either of them. 
2. To attend the governor, whenever required 
by him, for the purpose of receiving documents 
which have passed the great seal. 3. To receive 
and keep all conveyances and mortgages be- 
longing to the state. 4. To distribute annually 
the statutes, the legislative journals and the re- 
ports of the supreme court. 5. To distribute the 
acts of congress received at his office in the man- 
ner prescribed for the statutes of the state. 6. To 
keep a receipt book, in which he shall take from 
every person to whom a grant shall be delivered, 
a receipt for the same; but he may inclose grants 
by mail in a registered letter at the expense of the 
grantee, unless otherwise directed, first entering 
the same upon the receipt book. (Rev., s. 5345; 
Code, s. 3340; 1868-9, c. 270, s. 45; 1881, c, 63; 
1941, c. 379, s. 6; C. S. 7654.) 


§ 147-37. Secretary of state; fees to be collected. 
—The secretary of state shall collect the follow- 
ing fees, namely: copying and certifying a will, 
grant or patent not exceeding two copy-sheets, 
fifty cents, and for every additional copy-sheet, 
ten cents; correcting an error not made by him- 
self in a patent, fifty cents; copying and certify- 
ing a plot and survey, fifty cents for each warrant 
or for each six hundred and forty acres contained 
in the plot or survey, not to exceed five dollars 
for one copy; receiving surveyor’s return, making 
out, recording and endorsing grants, sixty cents; 
each certificate, ten cents; filing and recording a 
copy of a judgment vacating a grant and all other 
services thereon, fifty cents; copying an entry 
from the journals of the assembly, forty cents; 
copying and certifying the laws of other states, 
twenty cents for each copy-sheet; and in all cases 
not otherwise provided for, the secretary of state 
shall receive for copies of records from his office, 
one dollar for the first three copy-sheets and ten 
cents a copy-sheet thereafter. (Rey., s. 2742; 
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Code, s. 3725; R. C. c. 102, s. 13; 1870-1, ¢. 81, s. 
3; 1881, c. 79; C. S. 3864.) 


§ 147-38. Copy-sheet defined. — A copy-sheet 
shall consist of one hundred words, and in reckon- 
ing the number of words in a copy-sheet, every 
date, or amount of money, expressed in figures, as 
“1855,” “$250.90,” shall be estimated and charged 
as one word. (Rev., s. 2805; Code, s. 3757; R. Gx 
C. 102, s. 42; 1868-9, c, 279, s. 556; C. S. 3851.) 


§ 147-39. Custodian of statutes, records, deeds, 
etc.—The secretary of state is charged with the 
custody of all statutes and joint resolutions of 
the legislature, all documents which pass under 
the great seal, and of all the books, records, 
deeds, parchments, maps, and papers now de- 
posited in his office or which may hereafter be 
there deposited pursuant to law, and he shall 
from time to time make all necessary provisions 
for their arrangement and preservation. (Rev., 
s0347;Code, 4.33372 R. C., c. 104, s. 105; 1868-9, 
cC, 270, s. 41; 1873-4, c. 129; C. S. 7656.) 


§ 147-40. Compensation of indexer of laws. — 
The assistant to the secretary of state who indexes 
the laws and prepares the laws and captions for 
publication shall receive a compensation to be 
fixed by the budget bureau. (Rev., s. 2733; 1903, 
c. 3; 1931, c. 277; 1933, c. 46; C. S. 3866.) 


§ 147-41. To keep records of oyster grants.— 
The secretary of state shall keep books of rec- 
ords in which shall be recorded a full descrip- 
tion of all grounds granted for oyster beds 
under the provisions of chapter 119 of the laws of 
1887, and laws amendatory thereof, and shall keep 
a map or maps showing the position and limits of 
all public and private grounds. (Rev., s. 2381; 
188%, C119, Ss. 142 Ch. 76522) 


§ 147-42. Binding original Statutes, resolutions, 
and documents.—The original statutes and joint 
resolutions passed at each session of the general 
assembly the secretary of state shall immediately 
thereafter cause to be bound in volumes of con- 
venient size. Each such volume shall be lettered 
on the back with its title and the date of its 
session. (Rev., s. 5348; Code, s. 3343; 1866-7, c, 
715" .1868-9.°c. 2'70,'s\°469'C.-S. "7658.) 


§ 147-43. Reports of state officers.—The secre- 
tary of state shall file and keep in his office one 
copy of each of the reports of state officers in the 
best binding in which any such report is issued, 
and the state librarian shall likewise keep five 
similarly bound copies of each such report. (Rev., 
Ss. 61013.1911,_¢. 211, s, 7; C..S. 7300.) 


§ 147-44. Public, public-local, and private laws. 
—The secretary of state shall divide the laws into 
three classes—public, public-local, and private 
laws; and it shall be his duty, at the time of mak- 
ing the marginal notes, to mark on the upper 
right-hand corner of each act the words “public” 
or “public-local” or “private,” and acts thus 
marked shall be kept separate by the state printer, 
The public laws and resolutions shall be published 
in one volume to themselves. The public-local and 
private laws shall be kept separate, but may, in 
the discretion of the secretary of state, be indexed 
and bound together in one or more volume or 
volumes, which volume or volumes shall be pub- 
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lished and distributed as are now the private laws. 
(Rey., s. 5349; 1909, c. 473; 1941, c. 
S. 7659.) 


§ 147-45. Distribution of copies of public laws, 
and other state publications by secretary of state. 
—The secretary of state shall, at the state’s ex- 
pense, as soon as possible after publication, dis- 
tribute such number of copies of the public laws, 
public-local and private laws, senate and house 
journals, and supreme court reports to federal, 
state and local governmental officials, departments 
and agencies, and to educational institutions for 
instructional and exchange use, as is set out in the 
table below: 


OOOO 














py 6 
re ert 
Sa Sho B28 os 
SE Sur Sus So 
At Ged Cnn ne 
State Departments and Officials: 
GOVELiOtiriotiscdtieeebl ators 3 3 1 1 
Lieutenant Governor .......-- 1 1 1 1 
ING Tabhdoe Aco nn eo ed aoe Oro oO 1o 33 3 al 1 
TI Pe@as neta s.citess, CE sis sbeseraevey ss 3 3 1 1 
Secretary of State ....-.-+++-: 3 3 1 1 
Superintendent of Public In- 
sirticton TALete . is AA EEELR GR 3 3 1 il 
Attorney General ........++-5- 7 7 1 5 
Commissioner of Agriculture... 3 3 a 1 
Commissioner of Labor ...... 3 3 1 1 
Commissioner of Insurance .... 3 3 1 1 
State Board of Health........ 3 3 1 0 


State Highway and Public 
Works Commission 
State Board of Charity and 


es 
(Je) 
a 
pay 


Pa lice VW elite igen + bie yeieiekact- cas 3 3 al 0 
Adjutant General ........-.++: 2 2 0 0 
Commissioner of Banks ....... 2 2 0 0 
Commissioner of Revenue .... 5 At 0 il 
Commissioner of Motor Vehicles 1 al 0 0 
Utilities Commission :........ 3 3 1 3 
State School Commission ...... 2 2 0 0 
State Board of Elections ...... 2 2 0 0 
Local Government Commission 2 2 0 1 
Budget Bureau. -...-6.4s e000 2 0 1 1 
State Bureau of Investigation... 1 0 0 1 
Director of Probation ~........ 2 0 0 if 
Commissioner of Paroles ...... 2 2 0 1 
Department of Conservation and 

Developmen tera center A BATEST 3 3 1 0 
North Carolina Library Com- 

TTITPSSTON es tine oxepabetareReered ek ote ie ex 2 2 0 0 
Veterans’ Loan Commission.. 1 1 0 0 


Industrial Commission 
State Board of Alcoholic Bev- 
erage Control 
Division of Purchase and Con- 
tract 
Justices of the Supreme Court.. 1 1 1 i. 


each each each each 
Clerk of the Supreme Court.... 1 1 1 0 
Judges of the Superior Court... 1 1 0 1 
each each each 

Emergency Judges of the Su- 
perlon Counters use etre © va Stee 1 il 0 A. 
each each each 


879,0s.1 632Cer. 
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3 
we 
Zo 2m 
‘Sh SY 
Ay Aid 
Special Judges of the Superior 
Court tad Mas cieqactid «cgeieehese. Bort: 1 1 
each each 
Solicitors of the Superior Courts 1 i 
each each 
Unemployment Compensation 
Commission O.cskih. «tiie or oa il 1 
State Employment Service ..... 0 0 
State Commission for the Blind 1 0 
Gite -erisOme. eh < Case eee: i! 1 
Western North Carolina Sana- 
LOLI: p Rete, eee a = bhai TRIG! 1 0 
Eastern North Carolina Sana- 
Tovchohink eee pen ee ee Oi oc 1 0 
North Carolina Historical Com- 
TTISSIOT OS he cher wtePeienctel s suaretehe. i 1 
Statemiuibratyan everett rer 20 20 


Supreme Court Library.... 


Supreme Court Reporter ..... 0 0 
General Assembly Members and 
Officials: 
Representatives of General As- 
Sérnib ly, FIT IPT ee. et 1 1 
each each 
State Senators ....... APR Es 2 1 1 
each each 
Principal Clerk—Senate ....... 1 1 
Reading Clerk—Senate ........ 1 1 
Sergeant-at-Arms—Senate ..... 1 1 
Principal Clerk—House ....... 1 dl 
Reading Clerk—House ........ if aL 
Sergeant-at-Arms—House ..... 1 * 
Ranrdlline “Clerk? 2 Pol vies ae it 1 
Engrossing Clerk—House ..... 1 t 
Indexer Ol: thewivawisiise cutee 1 1 
Schools and Hospitals: 
University of North Carolina at 
(Cineineh sully pesgdouws bee Vasc 59 8659 
North Carolina State College of 
Agriculture and Engineering 
of the University of North 
Caroling as sent «iene uae stage 5 1 
Woman’s College of the Uni- 
versity of North Carolina.... 3 
Dies Winiversityeusmecias cutee - 25 2 
Mavidsons College ace sik 1 


Wake Forest College 
Lenoir Rhyne College 
Elon College 
Guilford College 
East Carolina Teachers College 1 
Catawba College 
North Carolina School for the 


fad 
OrRrKRPHHOHP aH 


Deatgrs tera yee ee peeetiie ete e ais 1 1 
State Hospital at Raleigh ...... il 1 
State Hospital at Morganton... 1 1 
State Hospital at Goldsboro.... 1 1 
Caswell Training School ...... 1 1 
School for the Blind and Deaf.. 1 1 
State Normal School at Fay- 

Attevallepinet than ate: eakiee 1 0 
North Carolina College for Ne- 

PTOCS Haier de cle chale cio iiteds 2085) 5 
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ie 

ben! 

oO 

ao} iS) 
Sola 
g22 85 
Bas ao 
oS ae 
0 at 
each 
0 1 
each 
il ql 
0 0 
0 il 
0 0 
0 0 
0 0 
0 0 
20 2 
0 1 
1 0 

each 
aft 0 
each 

1 0 
Al 0 
ef! 0 
1 0 
ali 0 
sl 0 
0 0 
1 0 
0 0 
54 65 
1 1 
af) 1 
25 25 
AL L 
5 G 
1 1 
1 1 
1 1 
al: 1 
0 1 
0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
0 1 
5 5 
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‘Local Officials: 


Clerks of the Superior Courts.. 1 1 1 1 
each each each each 


Sheriffs of the Counties ....... 1 1 0 0 


each each 
Registers of Deeds of the Coun- 
TIES ee tee en Shale so canst il i 0 
each each each 
Chairmen of the Boards of 


County Commissioners ...... 1 1 0 0 
each each 
Federal, Out-of-State, and For- 


eign Officials and Agencies: 


secretary to President ........ il 1 0 1 
Secretary of state. eee atagi | 1 1 1 
pectctary Or Watt ore 1 ai 0 i 
Bectetary Or NAVY oe 1 1 0 i 
Secretary of Agriculture ...... 1 1 0 1 
Attorney General 2.00. ‘i 1 0 1 
Postiiaster “General... .... 1 il 0 1 
Marshal of United States Su- 

iS. Tet ag oy nde dele dik aedeagal Mit il 1 0 1 
Department of Justice ........ il il 0 1 
Pte of sCencus shearers, 3c. tre il 1 0 1 
Treasury Department ......... 1 1 0 1 
Department of Internal Revenue 1 1 0 1 
Department of Labor ........ we! 1 1 1 
Bureau of Public Roads ....... 1 1 0 1 
Department of Commerce ..... 1 1 1 1 
Department of Interior ........ 1 1 0 it 
Veterans’ Administration ...... il 1 0 1 
Securities and Exchange Com- 

BU SSiOtl tty: doce usrodt worth : Shi 1 0 1 
Social Security Board ........ 1 1 0 1 
W ork Projects Administration 1 1 0 1 
Farm Credit Administration ... 1 1 0 1 
Library of: Congress.) !85.5%..c 8 8 2 5 
Federal Judges resident in 

North Carolitiart 8. Mle. ditt i 1 0 1 

each each each 


Federal District Attorneys resi- 
dent in North Carolina ...... 1 1 0 1 
each each 
Clerks of Federal Court resi- 
dent in North Carolina ...... 1 1 0 1 
each each 
Chief executives or designated 
libraries of governments of 
other states, territories and 
countries, including Canada, 
Canal Zone, Porto Rico, Alaska 
and Philippine Islands, pro- 
vided such governments ex- 
change publications with the 
Supreme Court Library ..... ht 0 0 1 
each 
eee 
Upon his appointment or election each justice of 
the stipreme court shall receive for his private use 
one complete and up-to-date set of the reports of 
the supreme court. The copies of reports fur- 
nished each justice as set out in the table above 
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may be retained by him personally to enable him 
to keep up-to-date his personal set of reports. 

One copy each of the public laws, the public-local 
laws and the supreme court reports shall be fur- 
nished the head of any department of state gov- 
ernment created in the future. : 

Five complete sets of the public laws, the public- 
local and private laws, the senate and house jour- 
nals and the supreme court reports heretofore pub- 
lished, insofar as the same are available and with- 
out necessitating reprinting, shall be furnished to 
the North Carolina College for Negroes. (1941, 
©. 379."5. 1.) 


§ 147-46. Publications furnished institutions of 
learning.—The secretary of state, upon application 
made by any chartered institution of learning in 
this state, for which provision is not elsewhere 
made in § 147-45, having a library of not less than 
five thousand volumes, shall furnish and trans- 
mit to each of such institutions, to be kept in its 
library, a copy of all future current supreme court 
reports, public-local and private laws of the gen- 
eral assembly and journals of both houses, when- 
ever the same shall be ready for distribution. He 
shall furnish to each of such institutions, if he 
have them on hand, or when reprinted or other- 
wise obtained, one volume each of such of the su- 
preme court reports, public laws, public-local and 
private laws, and journals as have not been there- 
tofore furnished. (1941, c. 379, s. 2.) 


§ 147-47. Apportionment of half bound volumes 
of public laws among justices of the peace.—The 
secretary of state shall apportion the fifteen hun- 
dred copies of half bound public laws among the 
justices of the peace of the state on a county pop- 
ulation basis and distribute them to the justices. 
The secretary of state shall notify all the clerks 
of the superior court of the number of copies of 
public laws available for distribution for justices 
of the peace in their respective counties, and the 
clerk shall thereupon certify to the secretary of 
state the names and post office addresses of a 
like number of qualified and active justices of the 
peace thus entitled to receive said laws. (1941, c. 
379, s. 3.) 


§ 147-48. Sale of laws and journals and su- 
preme court reports.—Such laws and journals as 
may be printed in excess of the number directed 
to be distributed the secretary of state may sell 
at such price as he deems reasonable, not exceed- 
ing two dollars for full bound copies of the pub- 
lic laws; and not exceeding ten per centum in ad- 
vance of the cost for copies of the journals, 

The secretary of state shall sell any and all of 
the supreme court reports, both the current re- 
ports and the reprints, at such price as he deems 
reasonable, not less than one dollar and fifty 
cents per volume. The secretary of state may 
allow to regular licensed booksellers in this state 
a discount on laws, journals and supreme court 
reports not exceeding twelve and one-half per 
centum. All proceeds received from sales made 
pursuant to this section shall be paid into the 
state treasury. (1941, c. 379, s. 4.) 


§ 147-49. Disposition of damaged and ungaleable 
publications.—The Secretary of State is hereby 
authorized and empowered to dispose of such 
damaged and unsaleable North Carolina Supreme 
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Court Reports, House and Senate Journals and 
Public Laws of various years at a price to be de- 
termined by the Secretary of State, the Supreme 
Court Reporter and the Marshall-Librarian of the 
Supreme Court. (1939, c. 345.) 


§ 147-50. Publications of state officials and de- 
partment heads furnished to certain institutions, 
agencies, etc.—Every state official and every head 
of a state department, institution or agency issu- 
ing any printed report, bulletin, map, or other pub- 
lication, shall, on request, furnish copies of such 
reports, bulletins, maps or other publications to 
the following institutions in the number set out 
below: 


University of North Carolina at Chapel 


Eta Deere Se cttey fa, tuations ioreke aecey leer J22 2be Copies. 
Dike Wniversity pee seen cre 25 copies; 
Wake Forest Coll€ge: (ive ascents 2 copies; 
Davidson (College h-rice cas tees tee ket 2 copies; 


North Carolina Supreme Court Library 2 copies; 
North Carolina College for Negroes .. 5 copies; 
Tabrary of “Congress Cectont srs «54% 2 copies; 
and to governmental officials, agencies and depart- 


ments and to other educational institutions, in the 
discretion of the issuing official and subject to 
the supply available, such number as may be re- 
quested: Provided that five sets of all such reports, 
bulletins and publications heretofore issued, inso- 
far as the same are available and without neces- 
sitating reprinting, shall be furnished to the North 
Carolina College for Negroes. (1941, c. 379, s. 5.) 


§ 147-51. Clerks of superior courts to fur- 
nish inventory of reports; lending prohibited. 
—On or before the first Monday in June 
of each and every year after March 9, 1927, the 
clerks of the Superior Courts of the State are re- 
quired to furnish to the Secretary of State an 
inventory of the volumes of the reports of the 
Supreme Court of North Carolina which they 
have on hand. 

From and after March 9, 1927, the clerks of the 
Superior Courts of the State of North Carolina 
are held officially responsible for the volumes of 
the North Carolina Supreme Court reports fur- 
nished and to be furnished them by the said State. 

The said clerks of the various courts shall not 
lend or permit to be taken from their custody 
the said reports, nor shall any person with or 
without the permission of the said clerks take 
them from their possession. (1927, c. 259.) 


§ 147-52. Reprints of Supreme Court reports. 
—The Supreme Court is authorized to have 
such of the reports of the Supreme Court of 
the State of North Carolina as are not on hand 
for sale, republished and numbered consecu- 
tively, retaining the present numbers and 
names of the reporters and by means of star 
pages in the margin retaining the original num- 
bering of the pages. The Supreme Court is 
authorized and directed to have such reports 
reprinted without any alteration from the origi- 
nal edition thereof, except as may be directed 
by the Supreme Court. The contract for such 
reprinting and republishing shall be made by 
the Supreme Court in the manner prescribed in 
§ 7-34. Such republication shall thus continue un- 
til the State shall have for sale all of such reports; 
and hereafter when the editions of any number or 
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volume of the Supreme Court reports shall be ex- 
hausted, it shall be the duty of the Supreme Court . 
to have the same reprinted under the provisions of 
this section and § 7-34. In reprinting the reports 
that have already been annotated, the annotations 
and the additional indexes therein shall be retained 
and such reports shall be further annotated so 
as to make the annotations in all reprints com- 
plete up to the date of the reprinting thereof. 
In reprinting reports the Supreme Court 1s 
authorized to provide for, and to secure, such 
further annotations for reports that have been 
heretofore annotated and for the annotating of 
the reports that have not been heretofore an- 
notated and the costs thereof as provided in 
the contract made by the Supreme Court with 
the annotator selected by it, shall be paid as a 
part of the cost of reprinting the said reports. 
(Rev., s. 5361; Code, s. 3634; 1885, c. 309; 1889, 
C2.4738;) ss. =4, 6 190T, “cP a0s; “191 (cc. e0ne 
292: 1923, c. 176; 1929, c. 39, s. 2; C. S. 7671.) 


§ 147-53. Sale of Consolidated Statutes at re- 
duced price.—The secretary of state is hereby au- 
thorized to offer for sale and sell copies of the 
Consolidated Statutes of North Carolina, consist- 
ing of volumes one, two and three, at five dollars 
a set, and individual volumes at two and one-hall 
dollars each, and to sell to book dealers at a dis- 
count of twenty-five per cent, when purchased in 
quantities of ten sets or more. (1933, c. 115, s. 1.) 


§ 147-54. Payment of proceeds of sales to Treas- 
urer.—The secretary of. state, as often as now 
provided by law, shall pay over to the treasurer 
of the state the proceeds of any and all sales 
which may be made by him under authorization of 
§ 147-53. (1933, c. 115, s. 2.) 


Art. 5. Auditor. 


§ 147-55. Salary of auditor.—The salary of the 
state auditor shall be six thousand six hundred 
dollars a year, payable monthly. (Rev., s. 2744; 
Code, s. 3726; 1879, c. 240, s. 7; 1881, c. 213; 1885, 
c. 352; 1889, c. 433; 1891, c. 334, s. 5; 1907, c. 830, 
SES 1907, FCN 994 Uses LO iCreO Ssh Ie ee ieee 
136, s. 1; 1913, c. 172; 1919, c. 149; 1919, c. 247, 
s. 7%: Ex. Sess. -1920,) ic 49j;08..8; AO21jech LUIS; 
1935, ¢: 442$9194d nce 13) C. 1599867.) 


§ 147-56. Office and office hours. — The auditor 
shall keep his office at the city of Raleigh, and 
shall attend thereat between the hours of ten 
o’clock a. m. and three o'clock p. m., Sundays 
and legal holidays excepted. (Rev., s. 5364; 
Code, s. 3353; 1868-9, c. 270, ss. 69, 70; C. S. 7674.) 


§ 147-57. Bond.——The State Auditor shall be 
placed under an official bond in a penal sum to be 
fixed by the Governor and Council of State at 
not less than fifty thousand ($50,000) dollars. 
Such official bond shall be corporate surety 
and furnished by a company admitted to do 
business in the State. The premiums will be 
paid by the State out of the appropriations to 
the State Auditor’s Office. (1929, c. 337, s. 1.) 


§ 147-58. Duties of auditoer.— It is the duty of 
the auditor: 

1. To superintend the fiscal concerns of the 
state. 

2. To report to the governor, annually, and to 
the general assembly at the beginning of each 
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biennial session thereof, a complete statement 
of the funds of the state, of its revenues and of 
the public expenditures during the preceding 
fiscal year, and, as far as _ practicable, an ac- 
count of the same down to the termination of 
the current calendar year, together with a de- 
tailed estimate of the expenditures to be de- 
frayed from the treasury for the ensuing fiscal 
year, specifying therein each object of expendi- 
ture and distinguishing between such as are pro- 
vided for by permanent or temporary appropria- 
tions, and such as must be provided for by a 
new statute, and suggesting the means from 
which such expenditures are to be defrayed. 

3. To suggest plans for the improvement and 
management of the public revenue. 

4. To keep and state all accounts in which the 
state is interested. 

5. To examine and settle the accounts of all 
persons indebted to the state, and to certify the 
amount of balance to the treasurer. 

6. To direct and superintend the collection of 
all moneys due to the state. 

7. To examine and liquidate the claims of all 
persons against the state, in cases where there 
is sufficient provision of Jaw for the payment 
thereof; and where there is no sufficient provi- 
sion, to examine the claim and report the fact, 
with his opinion thereon, to the general assem- 
bly. 

8. To require all persons who have received 
any moneys belonging to the state, and have 
not accounted therefor, to settle their accounts. 

9. To have the exclusive power and authority 
to issue all warrants for the payment of money 
upon the state treasurer; and it shall be the au- 
ditor’s duty, before issuing the same, to examine 
the laws authorizing the payment thereof, and 
satisfy himself of the correctness of the accounts 
of persons applying for warrants; and to this 
end he shall have the power to administer oaths, 
and he shall also file in his office the voucher up- 
on which the warrant is drawn and cite the law 
upon said warrant. 

10. Too procure from the books of the banks 
in which the treasurer makes his deposits, 
monthly statements of the moneys received and 
paid on account of the treasurer. 

11. To keep an account between the state and 
the treasurer, and therein charge the treasurer 
with the balance in the treasury when he came 
into office, and with all moneys received by him, 
and credit him with all warrants drawn or paid 
by him. 

12. To examine carefully on the first Tuesday 
of every month, or oftener if he deems it neces- 
sary, the accounts of the debts and credits in the 
bank book kept by the treasurer, and if he dis- 
covers any irregularity or deficiency therein, 
unless the same be rectified or explained to his 
satisfaction, to report the same forthwith, in 
writing, to the governor. 

13. To require, from time to time, all persons 
who have received moneys or securities, or have 
had the disposition or management of any prop- 
erty of the state, of which an account is kept in 
his office, to render statements thereof to him; 
and all such persons shall render such state- 
ments at such time and in such form as he shall 
require. 
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14. To require any person presenting an ac- 
count for settlement to be sworn before him and 
to answer orally as to any facts relating to its 
correctness. (Rev., s. 5365; Code, s. 3350; 1868-9, 
C. 270, ss. 63, 64, 65; 1883, c. 71; 1919, c. 153; 1929, 
c.268; C. S. 7675.) 


§ 147-59. Warrants to bear limitations; pre- 
sented within sixty days—AIl warrants drawn by 
the State Auditor on the Treasurer shall bear, and 
there shall be printed upon the face thereof in 
plain type so as to be easily read, the following 
words, to-wit: “This warrant will not be paid if 
presented to the Treasurer after the expiration of 
sixty (60) days from the date hereof;’ and the 
State Treasurer shall not pay, and he is hereby 
prohibited from paying any warrant drawn by the 
Auditor unless the same shall be presented with- 
in sixty (60) days from the date of such warrant. 
(1925, c. 246, s. 1.) 


§ 147-60. Surrender of barred warrant; issue 
of new warrant.—Any person, firm or corpora- 
tion holding a warrant drawn by the State Au- 
ditor which cannot be paid because of the provi- 
sions of §§ 147-59, 147-60 and 147-61 may present 
the same to the State Auditor, and upon satisfac- 
tory proof that such person, firm or corporation is 
the owner thereof and is entitled to have and 
receive the proceeds of such warrant and that 
the obligations for which the warrant is drawn 
is a subsisting obligation against the State of 
North Carolina, may surrender said warrant to 
the Auditor and cancel the same, whereupon 
the Auditor is authorized and empowered to is- 


sue another warrant for like amount in lieu 
thereof. (1925, c. -246, s. 2.) 
§ 147-61. Warrants issued before March 10, 


1925.—Every person, firm or corporation holding 
a warrant, drawn and issued by the State Auditor 
prior to March 10, 1925, shall present the same 
for payment on or before May 1, 1925. If such 
warrant is not presented to the State Treasurer 
for payment prior to May 1, 1925, the same shall 
not be paid, but the holder thereof shall be noti- 
fied of the provisions of §§ 147-59, 147-60 and 147- 
61, and upon satisfactory proof that the holder 
thereof is the proper owner and is entitled to have 
and receive the proceeds of such warrant and that 
the obligation for which the warrant is drawn is a 
subsisting obligation against the State of North 
Carolina, the warrant may be surrendered to the 
Auditor and cancelled and the Auditor is author- 
ized and empowered to issue another and new 
warrant for like amount in lieu thereof. (1925, c. 
246, s. 3.) 


§ 147-62. Assignments of claims against state. 
—All transfers and assignments made of any 
claim upon the State of North Carolina or any 
of its departments, bureaus or commissions or 
upon any State institution or of any part or share 
thereof or interest therein, whether absolute or 
conditional and whatever may be the considera- 
tion therefor and all powers of attorney, orders 
or other authorities for receiving payment of any 
such claim or any part or share thereof, shall be 
absolutely null and void unless such claim has 
been duly audited and allowed and the amount 
due thereon fixed and a warrant for the payment 
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thereof has been issued; and no warrant shall be 
issued to any assignee of any claim or any part 
or share thereof or interest therein: Provided that 
this section shall not apply to assignments made 
in favor of hospitals, building and loan associa- 
tions, and life insurance companies: Provided, 
further, that employees of the state or of any of 
its institutions, departments, bureaus or commis- 
sions who are members of the state employees 
credit union may in writing authorize any periodi- 
cal payment or obligation to such credit union to 
be deducted from their salaries or wages as such 
employee, and such deductions shall be made and 
paid to said credit union as and when said salaries 
and wages are payable: Provided, further, that 
this section shall not apply to assignments made 
by members of the State Highway Patrol, agents 
of the State Bureau of Investigation, Motor Ve- 
hicle Inspectors of the Revenue Department, and 
State Prison Guards, to the commissioners of the 
Law Enforcement Officers’ Benefit and Retire- 
ment Fund in payment of dues due by such per- 
sons to such fund. (1925, c. 249; 1935, c. 19; 1939, 
c. 61; 1941, c. 128.) 


§ 147-63. Warrants for money paid into treasury 
by mistake——Whenever the governor and council 
of state are satisfied that moneys have been paid 
into the treasury through mistake, they may di- 
rect the auditor to draw his warrant therefor on 
the treasurer, in favor of the person who made 
such payment; but this provision shall not ex- 
tend to payments on account of taxes nor to 
payments on bonds and mortgages. (Rev., s. 
5366; Code, s. 3351; 1868-9, c.. 270, s. 66; C. S. 
7676.) 


§ 147-64. Warrants for surplus proceeds of sale 
of property mortgaged to state—Whenever any 
real property mortgaged to the state, or bought 
in for the benefit of the state, of which a certifi- 
cate shall have been given to a former purchaser, 
is sold by the attorney-general on a foreclosure 
by notice, or under a judgment, for a greater 
sum than the amount due to the state, with costs 
and expenses, the surplus money received into 
the treasury, after a conveyance has been exe- 
cuted to the purchaser, shall be paid to the per- 
son legally entitled to such real property at the 
time of the foreclosure on the forfeiture of the 
original contract. The auditor shall not draw his 
warrant for such surplus money but upon satis- 
factory proof, by affidavit or otherwise, of the 
legal rights of such person. (Rev., s. 5368; 
Code, s. 3352; 1868-9, c. 270, s. 68: C. S. 7678.) 


Art. 6. Treasurer. 


§ 147-65. Salary of state treasurer.—The salary 
of the state treasurer shall be six thousand six 
hundred dollars a year, payable monthly. (Rev., 
s.,27392.Code,-S., 8723 53.8944 0c, 050501907750, 830,08; 
Bie 190M) Cig. 9 94 iS. eee cael Och aCe eLO.1 sabi O] OiCa oa 
1919, ci. 247, S.»8sakx. SéSsy 4020400149, igh 2 7a1027- 
Co ALpSeel: 1935,,6. 249: 1041,pe005 IGaS! 3868.) 


§ 147-66. Office and office hours.—The treasurer 
shall keep his office at the city of Raleigh, and 
shall attend there between the hours of ten 
o’clock a. m. and three o’clock p. m., Sundays 
and legal holidays excepted, He shall be allowed 
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such office room as may be necessary. (Rev., Ss. 
5369; Code, s. 3362; 1868-9, c. 270, ss. 80, 81; Ce 
S. 7679.) 


§ 147-67. Bonds of treasurer’s clerks. — The 
clerks in the treasurer’s office shall enter into 
good and sufficient bonds, payable to the state of 
North Carolina, as provided in § 128-8. These 
several bonds shall be in addition and cumulative 
to the official bond of the state treasurer, and shall 
not be construed to affect in any way the liability 
of the state treasurer upon his official bond. (Rev., 
S, 389° 1910 Cc, 6 aioe critio; Cro. 1Oon.) 


§ 147-68. To receive and disburse moneys; to 
make reports.—It is the duty of the treasurer to 
receive all moneys which shall from time to time 
be paid into the treasury of this state; to pay 
all warrants legally drawn on the treasurer by 
the auditor; and no moneys shall be paid out of 
the treasury except on the warrant of the audi- 
tor; to report to the governor annually and to 
the general assembly at the beginning of each 
biennial session thereof the exact balance in the 
treasury to the credit of the state, with a sum- 
mary of the receipts and payments of the treas- 
ury during the preceding fiscal year, and so 
far as practicable an account of the same down 
to the termination of the current calendar year. 
(Rev., s. 5370; Code, s. 3356; 1868-9, c. 270, s. 71; 
CMS 7682.) 


§ 147-69. Deposits of state funds in banks regu- 
lated—Banks having state deposits shall furnish 
to the auditor of the state, upon his request, a 
statement of the moneys which have been re- 
ceived and paid by them on account of the treas- 
ury. The treasurer shall keep in his office a 
full account of all moneys deposited in and drawn 
from all banks in which he may deposit or cause 
to be deposited any of the public funds, and 
such account shall be open to the inspection of 
the auditor. The treasurer shall sign all checks, 
and no depository bank shall be authorized to 
pay checks not bearing his official signature. No 
depository bank shall make any charge for ex- 
change or for the collection of the treasurer’s 
checks or for the transmission of any funds. 
which may come into his hands as state treas- 
urer. The commissioner of banks and the bank 
examiners, when so required by the state treas- 
urer, shall keep the state treasurer fully informed 
at all times as to the condition of all such de- 
pository banks, so as to fully protect the state 
from loss. The state treasurer shall, before 
making deposits in any bank, require ample se- 
curity from the bank for such deposit. 

The payment of interest on deposits of state 
money in any bank or banks shall be controlled 
by the governor and council of state, who shall 
have full power and authority to determine for 
what periods of time payment of interest on such 
deposits shall or shall not be required, and to 
fix the rate of interest to be paid thereon. The 
interest collected on the bank balances from 
time to time shall be paid into the state’s gen- 
eral fund; but the treasurer shall credit to the 
funds of the agricultural department all money 
which is received as interest on the funds of the 
department, and he shall notify the commissioner 
of agriculture when such amounts are paid. 
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(Rev., s. 5371; 1905, c. 520; 1915, Ca dos. 1917. 
€. 159; 1931, c. 127, s. 1; 1931, c. 243, 5. 5; 1933, c. 
175, s. 1; C. S: 7684.) 


§ 147-70. To make short-term notes in emer- 
gencies.—Subject to the approval of the governor 
and council of state, the state treasurer is author- 
ized to make short-term notes for temporary 
emergencies, but such notes must only be made to 
provide for appropriations already made by the 
general assembly. (1915, c. 168, s. 3; C. S. 7685.) 


§ 147-71. May demand and sue for money and 
Property of state——The treasurer is authorized to 
demand, sue for, collect and receive all money 
and property of the state not held by some per- 
son under authority of law. GRev4 'sJ05375; 
Code, s. 3359; 1866, c. 46; C. S, 7688.) 


§ 147-72. Ex officio treasurer of state institu- 
tions; duties as such—The treasurer shall be ex- 
officio the treasurer of the department of agricul- 
ture, of the North Carolina state college of a2ri- 
culture and engineering, of the North Carolina 
school for the deaf and dumb at Morganton, of 
the North Carolina institution for the deaf and 
dumb and the blind at Raleigh, for the state hos- 
pitals (for the insane) at Raleigh, Morganton, 
and Goldsboro, for the state’s prison and soldiers 
home. He may appoint deputies to act for him 
at Morganton and Goldsboro, and may pay such 
deputies reasonable compensation. He shall keep 
all accounts of the institutions, and shall pay out 
all moneys, upon the warrant of the respective 
chief officers or superintendents, countersigned 
by two members of the board of directors, man- 
agers, or trustees. He shall report to the re- 
spective boards at such times as they may call 
on him, showing the amount received on account 
of the institution, amount paid out, and amount 
on hand. He shall perform his duties as treas- 
urer of these several institutions under such 
regulation as shall be prescribed in each case by 
their respective boards of managers, trustees, or 
directors, with the approval of the governor; 
and shall be responsible on his official bond for 
the faithful discharge of his duties as treasurer 
of each of the several institutions. As treasurer 
of such institutions he shall, annually, after the 
examination, verification, and cancellation of his 
vouchers, deposit the same with the respective 
institutions, and the superintendents thereof 
shall be responsible for their safekeeping. (Rev., 
5.5376; Code, ss, 2235, 2251, 3723: 1879, +c. 240, 
8. 2; 1881, c. 211, s. 9, c. 128; 1883, c. 156, s, 12, 
i. 405; 1895, c. 434; 1899, c. 1, s. 11; 1919, c. 314, 
6.62) C.cS) 7689.) 


§ 147-73. Office of treasurer of each State In- 
stitution abolished.—The office of Treasurer of 
each of the several State institutions of which 
the State Treasurer is ex-officio Treasurer is 
hereby abolished. (1929, c. 337, s. 3.) 


§ 147-74. Office of State Treasurer declared 
office of deposit and disbursement.—The office 
of the State Treasurer is declared to be an of- 
fice of deposit and disbursement and only such 
records and accounts as may be necessary to 
disclose the accountability of the State Treas- 
urer shall be kept. ‘The purpose of this section 
is to prevent duplication in account and record 
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keeping and such accounts as may be neces- 
sary shall be prescribed by the Director of the 
Budget under the terms of the Executive 
Budget Act. (1929, c. 337, s. 2.) 


§ 147-75. May authorize chief clerk to act for 
him; treasurer liable. — The treasurer may 
authorize his chief clerk to perform any duties 
pertaining to the office, except signing checks; 
but the treasurer is responsible for the conduct 
of all his clerks, (Rev., s. 5377; Code, s. 3358; 
1868-9, c. 270, s. 76; C. S. 7690.) 


§ 147-76. Liability for false entries in his books. 
—If the treasurer of the state shall wittingly or 
falsely make, or cause to be made, any false entry 
or charge in any book kept by him as treasurer, 
or shall wittingly or falsely form, or procure te 
be formed, any statement of the treasury, to be 
by him laid before the governor, the general 
assembly, or any committee thereof, or to be by 
him used in any settlement which he is required to 
make with the auditor, with intent, in any of said 
instances, to defraud the state or any person, such 
treasurer shall be guilty of a misdemeanor, and 
fined, at the discretion of the court, not exceed- 
ing three thousand dollars, and imprisoned not 
exceeding three years. (Rev., s. 3606; Code, s. 
TiVO eRe Goss oe S er. EOI} 


§ 147-77. Daily deposit of funds to credit of 
treasurer.—All funds belonging to the State of 
North Carolina, in the hands of any head of any 
department of the State which collects revenue 
for the State in any form whatsoever, and every 
institution, agency, officer, employee, or repre- 
sentative of the State, or any agency, depart- 
ment, division or’ commission thereof, except offi- 
cers and the clerk of the Supreme Court, collecting 
or receiving any funds or money belonging to the 
State of North Carolina, shall daily deposit the 
same in some bank, or trust company, or other 
designated depository, selected or designated by 
the State Treasurer, in the name of the State 
Treasurer, at noon, or as near thereto as may be, 
and shall report the same daily to said Treasurer: 
Provided, that the Treasurer may refund the 
amount of any bad checks which have been re- 
turned to the department by the Treasurer when 
the same have not been collected after thirty 
days, trial. ,(1925, c¢..128..s..1.) 


§ 147-78. Treasurer to select depositories; bond. 
—The State Treasurer is hereby authorized and 
empowered to select and designate, wherever 
necessary, in this State some bank or banks 
or trust company as an official depository of the 
State, and the said Treasurer shall require of 
such depository a bond, or in lieu there- 
of collateral security for such deposit, con- 
sisting of such bonds as are approved for invest- 
ment by the State sinking fund, as provided for 
in §§ 142-31 to 142-43, payable to the State of 
North Carolina, in a sufficient amount to protect 
the State on account of any deposit of State funds 
made therein. (1925, c. 128, s, 2.) 


§ 147-79. Deposits of state funds in banks 
that have provided for safety of deposits without 
requiring depository bonds.—Where any bank or 
trust company, state or national, has come with- 
in the provisions of the national banking laws, 
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providing guarantee or insurance on security, in 
full, for the deposits in such bank or trust com- 
pany, and for payment thereof upon demand of 
the depositor, and when thereby such protection 
is afforded depositors of such bank or trust com- 
pany, and where any such bank or trust company 
may be properly designated as a depository for 
the deposits of moneys of the state of North 
Carolina, or of any county, city, town, or other 
political subdivision of the state of North Caro- 
lina, it shall be permissible and lawful to deposit 
the moneys of the state, or of such county, city, 
town, or other political subdivision therein, with- 
out requiring of the said bank or trust company 
to furnish any additional security for the pro- 
tection of such deposits, or the payment thereof 
upon demand, as now required by law:  Pro- 
vided, however, that the council of state shall 
have previously passed upon the character and 
extent of the guarantee afforded by the United 
States banking laws, and shall have approved the 
same as satisfactory: Provided further, that the 
approval of such bank or trust company as a de- 
pository for moneys of the state of North Caro- 
lina must be given by the council of state, and 
approval by the local government commission 
must be secured for such bank or trust company 
to act as a depository for any county, city, town, 
or other political subdivision of the state: Pro- 
vided further, that any action in regard to these 
matters shall be discretionary with the council of 
state as far as this section applies to them, and 
with the local government commission as far as 
this section applies to it. 

Where the deposits are guaranteed or hanouted 
only in part, the bank or trust company receiving 
such deposits shall be required to deposit bonds 
or security only to the extent of the unguaranteed 
portion of said deposits. (1933, c. 461, ss. 1, 1%.) 


§ 147-80. Deposit in other banks unlawful; lia- 
bility —It shall be unlawful for any funds of the 
State to be deposited by any person, institu- 
tion, or department or agency in any place or 
bank or trust company, other than those so se- 
lected and designated as official depositories of 
the State of North Carolina by the State Treas- 
urer, and any person so offending or aiding and 
abetting in such offense shall be guilty of a mis- 
demeanor and punished by a fine or imprison- 
ment, or both, in the discretion of the court, and 
any person so offending or aiding and abetting 
in such offense shall also immediately become 
civilly liable to the State of North Carolina in 
the amount of the money or funds unlawfully 
deposited, and, at the instance of the State 
Treasurer, or at the instance of the Governor, 
the Attorney-General shall forthwith institute the 
civil action in the name of the State of North 
Carolina against such person or persons, either 
in the courts of Wake County, according to their 
respective jurisdiction, or in the county in which 
said unlawful deposit has been made, according 
to the selection made by the officer requesting 
the institution of such action, for the purpose of 
recovering the amount of the money so unlaw- 
fully deposited, with interest thereon at six per 
cent per annum, and for the cost of said action, 
and the court in which said action is tried may 
also tax, as a part of the cost in said action, to 
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the use of the State of North Carolina, a sum 
sufficient to reimburse the State of North Caro- 
lina for all expense incidental to or connected 
with the preparation and prosecution of such ac- 
tion. (1925, c. 128, s. 3.) 5 


§ 147-81. Number of depositories; contract. — 
The State Treasurer is authorized and empow- 
ered to select as many depositories in one place 
and in the State as may appear to him to be nec- 
essary and convenient for the various officers, 
representatives and employees of the State, to 
comply with the purposes of §§ 147-77, 147-78, 
147-80, 147-81, 147-82, 147-83 and 147-84, and may 
make such contracts with said depositories for the 
payment of interest on average daily or monthly 
balances as may appear advantageous to the State 
in the opinion of such treasurer and the Governor. 
(192 5eaGani2 Since de) 


§ 147-82. Accounts of funds kept separate.—In 
order to preserve and keep them separate, all 
funds that are now required by law to be kept 
separate or to be separately administered, both by 
state departments, institutions, commissions, and 
other agencies or divisions of the state which col- 
lect or receive funds belonging to the state, or 
funds handled or maintained as trust funds in any 
form by such department, division or institution, 
shall be evidenced in daily reports by distribution 
sheets, which shall reflect and show an exact copy 
of the accounts, showing the distribution of said 
money kept by such collecting departments, insti- 
tutions and agencies, and the same shall be en- 
tered in the records of the office of the State 
Treasurer, so as to keep and maintain in the office 
where the same is first collected or received the 
same account thereof, and of the distribution 
thereof, the same records and accounts as are kept 
in the office of the State Treasurer relating there- 
to. (1925, c. 128, s. 5.) 


§ 147-83. Receipts from Federal government 
and gifts not affected—Sections 147-77, 147-78, 
147-80, 147-81, 147-82, 147-83 and 147-84 shall not 
be held or construed to affect or interfere with 
the receipts and disbursements of any funds re- 
ceived by any institution or department of this 
State from the Federal government or any gift or 
donation to any institution or department of the 
State or commission or agency thereof when ei- 
ther in the act of Congress, relating to such funds 
received from the Federal government, or in the 
instrument evidencing the said private donation or 
gift, a contrary disposition or handling is pre- 
scribed or required, and the said sections shall not 
apply to any moneys paid to any department, in 
stitution or agency, or undertaking of the State of 
North Carolina, as a part of any legislative ap- 
propriation, or allotment from any contingent 
fund, as provided by law, after the same has been 
paid out of the State treasury. (1925, c. 128, s. 6.) 


§ 147-84. Auditor to furnish forms; reports; re- 
fund of excess payments. — The State Auditor, 
by and with the advice, consent and approval of 
the Governor, shall prescribe and furnish all 
forms necessary for full compliance with §§ 147- 
77, 147-78, 147-80, 147-81, 147-82, 147-83 and 147- 
84, and the cost of printing and furnishing the 
same shall be charged in the printing account of 
the several departments, institutions and agencies 
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receiving and using such forms; and such daily re- 
ports shall be made by mail by those departments, 
institutions and collecting agencies and officers 
and employees who are not in the city of Raleigh, 
when required to make such daily deposits and re- 
ports; and, in addition to such daily reports, the 
treasurer may require a report, as to the amount 
deposited, by wire, and all such departments, insti- 
tutions, agencies, officers and employees, who are 
at or in the city of Raleigh, when required to 
make such deposits and reports, shall deliver the 
same, in person or by messenger, to the State 
Treasurer; whenever taxes of any kind are or 
have been by clerical error, misinterpretation of 
the law, or otherwise, collected and paid into the 
State Treasury in excess of the amount found to 
be legally due the State, the State Auditor shall 
issue his warrant for the amount so illegally col- 
lected, to the person entitled thereto, upon certifi- 
cate from the head of the department through 
which said tax was collected, or his successor in 
the performance of the functions of that depart- 
ment, and the Treasurer shall pay said warrant. 
(1925, c. 128, s. 7.) 


§ 147-85. Fiscal year.—The fiscal year of the 
state government shall annually close on the 
thirtieth day of June. The accounts of the treas- 
urer, the auditor and the charitable and penal 
institutions of the state shall be annually closed 
on that date. (Rev., s. 5378; Code, s. 3360; 1868- 
secre On Sept sl So, uc 60; 1885, c. 334; 1905, c. 
430; 1921, c. 229; Ex. Sess. 1921, c. 7; 1925, c. 89, 
Bee Pl se Gy 935°%692.) 


§ 147-86. Additional clerical assistance author- 
ized; compensation and duties.—The state treas- 
urer, by and with the consent and advice of the 
governor and council of state, is authorized to 
employ an additional clerk in the treasury de- 
partment, whose compensation and duties shall 
be fixed by the state treasurer, by and with the 
consent and advice of the governor and council 


of state. The compensation of such additional 
clerk as may be employed pursuant to this sec- 
tion shall be paid as other officers and clerks are 
paid. —(49239« ci 172.2C.eS) 7693(a).) 


Art. 7. Commissioner of Revenue. 


§ 147-87. Commissioner of Revenue; appoint- 
ment; salary.— A commissioner of revenue shall 
be appointed by the governor on January 1, 1933, 
and quadrennially thereafter. The term of office 
of the commissioner shall be four years and until 
his successor is appointed and qualified. His sal- 
ary shall be fixed by the Governor, with the ap- 
proval of the Advisory Budget Commission. 
(1921, c. 40, ss. 2, 6; 1929, c. 232.) 


§ 147-88. Duties as to revenue laws. —In addi- 
tion to the other duties of the Commissioner of 
Revenue, it shall be his duty to prepare for the 
legislative committees of the General Assembly 
such revision of the revenue laws of the state as 
he may find by experience and investigation ex- 
pedient to recommend, so that the same may be 
introduced in the General Assembly and available 
in printed form for consideration of its members 
within the first ten days of the session. (1921, c¢. 
40, s. 5.) 


Art. 8. Solicitors, 


§ 147-89. To prosecute cases removed to federal 
courts. — It shall be the duty of the solicitors of 
this state, in whose jurisdiction the circuit and 
district courts of the United States are held, 
having first obtained the permission of the judges 
of said courts, to prosecute, or assist in the pros- 
ecution of, all-criminal cases in said courts 
where the defendants are charged with violations 
of the laws of this state, and have moved their 
cases from the state to the federal courts under 
the provisions of the various acts of congress 
on such subjects. (Rev., s. 5381; Code, s, 1239; 
1874-5, c. 164, s. 1; C. S. 7696.) 
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148-24. Religious services; Sunday school. of prisoners, prisons and prison camps, 
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secretary; pay of members. 


Art. 1. Government by Highway and Public 
Works Commission. 


§ 148-1. Commission to employ servants and 
agents. — The state highway and public works 
commission may employ such managers, superin- 
tendents, wardens, physicians, supervisors, over- 
seers and other servants and agents as they may 
deem necessary for the management of the affairs 
of the state prison, and the safekeeping and em- 
ployment of the convicts therein confined. The 
compensation and duties of these employees shall 
be fixed under the provisions of the budget act 


printed. 


and the personnel act. The commission may dis- 
charge any manager, superintendent or warden 
with the consent and approval of the governor, 
and may discharge all physicians, supervisors, 
overseers and other servants and agents at will. 
(Rev., s. 5388; 1901, c. 472, s. 3; 1925, c. 163; 1933, 
Copl7.2: Gut cee Ow OamiEiO SA) 


§ 148-2. Employees’ bonds; money paid to state 
treasurer.— The state highway and public works 
commission shall require its officers, employees, 
or agents, who may be authorized by law, or here- 
after authorized by the commission, to collect or 
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receive the moneys and earnings of the state pris- 
on, to enter into bonds payable to the State of 
North Carolina in such penal sums and with such 
security as may be approved by the commission, 
conditioned upon the faithful performance of their 
duties in collecting and receiving, and paying over 
the moneys and earnings of the prison. Only 
such corporate security shall be accepted as is 
with sureties licensed to do business in North Car- 
olina. (Rev., s. 5389; 1901, c. AT 2 AS im L923" C, 
156; 1925, c. 163; 1933, c. 172, s, 18; C. S. 7704.) 


§ 148-3. Acquisition and alienation of property. 
—Whenever it may be necessary or convenient in 
the operation of the state prison, or whenever ex- 
pressly authorized by law, such property, both 
real and personal, as it may be desired by the state 
highway and public works commission, by and 
with the advice, consent and approval of the 
Budget Bureau, the Governor, and the Council of 
State, may be acquired by gift, devise, purchase 
or lease; all such gifts, devises, purchases or leases 
shall be made to the State of North Carolina. 
Whenever it may be necessary or convenient, in 
the opinion of the state highway and public works 
commission, to dispose of any such property, ei- 
ther real or personal, or any interest or estate 
therein by lease, subletting, sale or conveyance, 
such disposal may be effected upon the adoption, 
by majority vote of the Commission, of a resolu- 
tion to that effect, and with the approval of the 
Budget Bureau and the Governor and Council of 
State. All leases, bills of sale, and conveyances 
necessary to execute such powers of lease, sublet- 
ting, sale and conveyance shall be executed in the 
name of the State of North Carolina by the Gov- 
ernor, attested by the Secretary of State, with the 
Great Seal of the State of North Carolina affixed 
thereto; and such conveyance shall be admitted to 
registration in the several counties of the State 
upon such probate as is now required by law for 
other corporate conveyances. (Rev., s,. 5392: 
a901,.C. 472, Ss..2, 6: 1925, c, 163 301933 cos ions. 
18; C. S. 7705.) 


§ 148-4. Management of convicts and prison 
property; recapture of escaped convicts. — The 
Commission shall have control and custody of all 
prisoners serving sentence in the state prison or 
in state prison camps, and such prisoners shall be 
subject to all the rules and regulations legally 
adopted by the commission. The authorized 
agents of the commission shall have all the au- 
thority of peace officers for the purpose of trans- 
ferring prisoners from place to place in the State 
as their duties might require for apprehending, 
arresting, and returning to prison escaped pris- 
oners, and may be commissioned by the governor, 
either generally or specially, as special officers for 
returning escaped prisoners or other fugitives 
from justice from outside the State, when such 
persons have been extradited or voluntarily sur- 
rendered. The commission shall manage ana 
have charge of all the property and effects of the 
state prison, and conduct all its affairs subject to 
the provisions of this chapter. It may adopt and 
enforce such rules and regulations for the govern- 
ment of the state prison, its agents and employees 
and the convicts therein confined as to them may 
seem just and proper. (Rey., s. 5390; 1901, c. 472, 
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S. 4; 1925, c. 163; 1933, c. 172, ss. 5, 18; 1935, ¢. 
20 te Saves sna 1 Tart 


§ 148-5. Commission to have control over pris- 
on property.—The state highway and _ public 
works commission shall have control and custody 
of all state highway prison camps, together with 
all property of every kind assigned thereto, the 
central prison at Raleigh, and all state prison 
farms, camps and other places for detention and 
employment of prisoners, together with all prop- 
erty of every kind and description, and all books, 
accounts, and records of such establishments. 
(1933, c. 172, s. 4.) 


§ 148-6. Custody, employment and hiring out 
of convicts.—The state highway and public works 
commission shall provide for receiving, and keep- 
ing in custody until discharged by law, all such 
convicts as may be now confined in the prison 
and such as may be hereafter sentenced to im- 
prisonment therein by the several courts of this 
State. The commission shall have full power and 
authority to provide for employment of such con- 
victs, either in the prison or on farms leased or 
owned by the State of North Carolina, or else- 
where, or otherwise; and may contract for the 
hire or employment of any able-bodied convicts 
upon such terms as may be just and fair, but such 
convicts so hired, or employed, shall remain un- 
der the actual management, control and care of 
the commission: Provided, however, that no fe- 
male convict shall be worked on public roads or 
streets in any manner, (Rev., s. 5391; 1895, c, 
194 S. De LOd ta. Ce OTUs LOO LE SOs SSeeos Orn LOO be 
c. 163; 1933, c. 172, s. 18; C. S. 7707.) 


§ 148-7. Inspection of mines.—The state high- 
way and public ‘works commission is hereby au- 
thorized, in its discretion, to have monthly inspec- 
tion made of all mines in North Carolina in which 
state convicts are or may be employed and to em- 
ploy for this purpose the services of an accredited 
mine inspector approved by the United States 
Bureau of Mines. (1929, c. 292, ss. Lees) 


§ 148-8 Automobile license tags to be manufac- 
tured by Commission.—The state highway and 
public works commission is authorized to pur- 
chase and install automobile license tag plant 
equipment for the purpose of manufacturing li- 
cense tags and for such other purposes as the 
commission may direct. 

The Commissioner of Motor Vehicles, or such 
other authority as may exercise the authority to 
purchase automobile license tags is hereby di- 
rected to purchase from, and to contract with, the 
state highway and public works commission for 
the state automobile license tag requirements from 
year to year. 

The price to be paid to the state highway and 
public works commission for such tags shall be 
fixed and agreed upon by the Governor, the state 
highway and public works commission, and the 
Motor Vehicle Commissioner, or such authority as 
may be authorized to purchase such supplies, 
(1929,"c. 221) 5. 1371998.C 172.*o Mig 1047 woman) 


§ 148-9. State board of charities and public wel- 
fare to supervise prison.—The state board of char- 
ities and public welfare shall exercise a superyi- 
sion over the state prison as contemplated by the 
Constitution, under proper rules and regulations, 


[1753 ] 


§ 148-10 


to be prescribed by the Governor. (1925, c. 163; 


1933, c. 172.) 


§ 148-10. Board of health to supervise sanitary 
and health conditions of prisoners——The state 
board of health shall have general supervision 
over the sanitary and health conditions of the 
central prison, over the prison camps, or other 
places of confinement of prisoners under the juris- 
diction of the division of prisons, and shall make 
periodic examinations of the same and report to 
the State Highway and Public Works Commis- 
sion the conditions found there with respect to the 
sanitary and hygienic care of such prisoners. The 
Commission shall do such things as may be nec- 
essary to carry out the recommendations of the 
board of health. (1917, 'c. 286, s. 8; 1919, c. 80, s. 
451925, C1633 1988, Co N@2y sees CHbieitlAd 


Art. 2. Prison Regulations. 


§ 148-11. State highway and public works com- 
mission to make regulations.—The state highway 
and public works commission may adopt such 
tules and regulations for enforcing discipline as 
their judgment may indicate, not inconsistent with 
the constitution and laws of the state. They shal: 
print and post these regulations in the cells of the 
convicts, and the same shall be read to every con- 
vict in the state prison when received. (Rev., s. 
5401; Code, s. 3444; 1873-4, c. 158, s. 15; 1925, c 
163; 1933, c..172).s. 18; C) S721.) 


§ 148-12. Record of conduct of prisoners.—The 
director of the state prison system and the super- 
intendents of county chain gangs or road forces, 
under rules and regulations of the state highway 
and public works commission, shall keep a record 
of the conduct and demeanor of all prisoners held 
in the state prison system and on county chain 
ganes, Hi (LOU, 127 Sash See TedO recA smere LOZo, 
c. 163; 1933, c. 172, s. 18; C. S. 7750.) 


§ 148-18. Rules and regulations as to grades, al- 
lowance of time and privileges for good behavior, 
etc. — The state highway and public works com- 
mission may, with the approval of the Governor, 
make rules and regulations relating to grades of 
prisoners, rewards and privileges applicable to the 
several classifications of prisoners as an induce- 
ment to good conduct, allowances of time for 
good behavior, the amount of cash, clothing, etc., 
to be awarded prisoners after their discharge or 
parole; and until such rules are so made by the 
commission, the regulations set out in §§ 148-14 
to 148-16 and 148-18 shall govern these matters. 

Uniforms of stripes to designate felons may be 
used by the prison authorities of the commission 
as a matter of discipline only; and prisoners, even 
though convicted of felony, need not be clothed in 
such stripes except as a form of discipline for vio- 
lation of prison rules. No person not convicted oi 
a felony shall be required to wear a uniform of 
stripes such as is usually used to designate felons. 
(1933, c. 172, s. 23; 1935, c. 414, s. 15; 1937, c. 88, 
SiF1t/) 


§ 148-14. Three grades for prisoners estab- 
lished; good-time allowances.—All prisoners shall 
be divided into three grades, “A,” “B,” and “C’; 
“A” grade shall be the highest grade. No pris- 
oner shall be placed in this grade until after he 
has demonstrated by his conduct that he is obedi- 
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ent to prison rules and regulations, respectful to 
prison officers and employees, considerate of fel- 
low prisoners, trustworthy, and will assist in pre- 
serving prison morale and discipline. 

“B” grade shall be the second highest grade. 
No prisoner shall be placed in this grade until 
after he has demonstrated by his conduct that he 
is seeking to make a good prisoner and has proved 
obedient to all prison rules and regulations. 

“C” grade is the third grade, and shall be the 
lowest grade. All prisoners shall be placed in 
this grade when they are first admitted to prison, 
and all prisoners under discipline shall be placed 
in this grade. 

The good-time allowances shall be nine days 
per month for prisoners in “A” grade, and seven 
days per month for prisoners in “B” grade. 
Prisoners in “C” grade shall receive no good- 
time allowance. 

Prisoners who have not been subject to disci- 
pline may have their good time computed in their 
highest grade from the date of their admission 
into prison. (1935, c. 414, s. 16.) 


§ 148-15. Double time allowances.—Every pris- 
oner who works on Sunday or any of the legal 
holidays in the State of North Carolina shall earn 
double time allowance. (1935, c. 414, s. 17.) 


§ 148-16. “Governor’s good time.”—A grant of 
good time, to be known as the “governor’s good 
time,’ shall be given to each prisoner at the end 
of each and every year of prison servitude as fol- 
lows: ‘To each and every prisoner in “A” grade 
forty-five days; to each and every prisoner in “B” 
grade thirty-five days: Provided, that no pri:~ 
oner who has been disciplined during that year of 
prison servitude may receive the “governor’s good 
time” grant. (1935, c. 414, s. 18.) 


§ 148-17. Correspondence of prisoners regu- 
lated. — The prisoners confined at any State Pris- 
on, State Farm, or State Camp who are in the 
first class or grade authorized by this article 
shall be allowed general correspondence privi- 
leges in so far as such correspondence does not 
interfere with the work and discipline of the pris- 
on, farm, or camp; prisoners who are in the 
second class or grade shall be allowed similar 
correspondence privileges, but somewhat more 
restricted than those in the first class or grade; 
and prisoners who are in the third class or grade 
shall only be allowed such correspondence privi- 
leges as may be deemed best by the superintend- 
ent. Any prisoner shall be permitted to write a 
letter to the Governor of the State at any time 
he desires, and such letter shall be mailed for 
him as other letters are mailed. (1917, c. 286, 
S, 1%. 1085.00. Lone. Came (a2) 


§ 148-18. Money and other allowances for 
prisoners discharged; certificates of competency.— 
All prisoners upon being discharged, except short- 
term prisoners convicted of misdemeanors, pa- — 
roled or pardoned from prison, shall be given a 
small sum of money, transportation to the place 
in North Carolina designated in parole or dis- 
charge papers, and sufficient clothing for neat 
and comfortable appearance. If any prisoner 
demonstrated during his prison service that he 
is competent or proficient in any gainful trade, 
he shall also be given upon his discharge, parole, 
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or pardon a certificate of competency in such 
trade signed by the proper prison authorities. 
41935, c. 414, s. 19.) 


§ 148-19. Prisoners examined for assignment to 
work.—Each prisoner committed to the charge of 
the state highway and public works commission 
shall be carefully examined by a competent phy- 
sician in order to determine his physical and 
mental condition, and his assignment to labor and 
the work he is required to do shall be dependent 
upon the report of said physician as to his physi- 
cal and mental capacity. (1917, c. 286, s. 22; 1925, 
fto3251923,.¢, 172, 5.18:'C. S.-77387.) 


§ 148-20. Whipping or flogging prisoners. — It 
is unlawful for the state highway and _ public 
works commission to whip or flog, or have 
whipped or flogged, any prisoner committed to 
their charge until twenty-four hours after the re- 
port of the offense or disobedience, and only then 
in the presence of the prison physician or prison 
chaplain; and no prisoner other than those of the 
third class as defined in this article shall be 
whipped or flogged at any time. (1917, c. 286, s. 
Sep tieo, C6163 :) 1933) ce 172;"s. 1839 CS ayes) 


§ 148-21. Prisoner’s supplies and clothes to be 
marked.—The prisoner’s number shall be used for 
marking all clothes, bedclothing, beds, and other 
supplies used by prisoners, so that when such 
clothes, bedclothing, and supplies are washed and 
cleaned they shall be always returned for the use 
of the same prisoner. (1917, c. 286, s. 9; 1925, c. 
B63; .C..S, 7729.) 


§ 148-22. Recreation and instruction of pris- 
oners.—The state highway and public works com- 
mission shall arrange certain forms of recreation 
for the prisoners, and arrange so that the pris- 
oners during their leisure hours between work and 
time to retire shall have an opportunity to take 
part in games, to attend lectures, and to take part 
in other forms of amusement that may be pro- 
vided by the commission. ‘The commission shall 
organize classes among the prisoners so that those 
who desire may receive instruction in various lines 
of educational pursuits. They shall utilize, where 
possible, the services of the prisoners who are suf- 
ficiently educated to act as instructors for such 
classes; such services, however, shall be voluntary 
on the part of the prisoner. This section shall ap- 
ply to the state prison and to the state farms and 
Mate Camps. (1917, c. 286, s.°15; 1925, ¢. 163° 
Ba eCed (eS Sc. 9.7732.) 


§ 148-28. Prison employees not to use intoxi 
cants or profanity.—No one addicted to the use of 
intoxicating liquors shall be employed as superin- 
tendent, warden, guard, or in any other position 
connected with the state highway and public 
works commission, where such position requires 
the incumbent to have any charge or direction of 
the prisoners; and any one holding such position, 
or any one who may be employed in any other ca- 
pacity in the state prison system, who shall come 
under the influence of intoxicating liquors, shall at 
once cease to be an employee of any of the insti- 
tutions and shall not be eligible for reinstatement 
to such position or be employed in any other po- 
sition in any of the institutions. Any superin- 
tendent, warden, guard, supervisor, or other per- 
son holding any position in the state highway and 
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public works commission who curses a prisoner 
under his charge shall at once cease to be an em- 
ployee and shall not be eligible for reinstatement. 
(1917, c. 286, s. 16; 1919, c. 80, s. 8; 1925, c. 163; 
1983, co 172,"s: 187 Ch Sires) 


§ 148-24. Religious services; Sunday school. — 
The state highway and public works commission 
shall make such arrangements as are necessary to 
hold religious services for the prisoners in the 
state prison and in the state farms and camps, on 
Sunday and at such other times as may be deemed 
wise. Attendance of the prisoners at such religi- 
ous services shall be voluntary. The commission 
shall if possible secure the visits of some minister 
at the hospital to administer to the spiritual wants 
of the sick. In order to provide religious worship 
for the prisoners confined in the state prison, 
known as the Caledonia farm, the commission 
shall employ a resident minister of the gospel and 
provide for his residence and support. (Rev., s. 
5405; Code, s. 3446; 1873-4, c. 158, s. 18; 1883, c. 
SAO LOS aC. 25 BSC aol 0 Ole Cr 286, S.0155 1925) 
CHLO3 91925, Ca 275pisz 6521933, c.)1172, so18s) CoS: 
7735.) 

§ 148-25. Commission to investigate death of 
cenvicts.—The state highway and public works 
commission, upon information of the death of a 
convict other than by natural causes, shall investi- 
gate the cause thereof and report the result of 
such investigation to the Governor, and for this 
purpose the commission may administer oaths 
and send for persons and papers. (Rev., s. 5409; 
1885, c. 379, s. 2; 1925, c. 163; 1933, c. 172, s. 18; 
Ce net tAG.) 


Art. 3.. Labor of Prisoners. 


§ 148-26. Intent cf State to maintain public 
roads with prison labor.—It is hereby declared to 
be the public policy of this state to build and 
maintain a state system of dependable highways 
and to maintain and improve the public roads in 
the several counties at the state’s expense; and to 
that end to make the most economical use of the 
prison labor of the state in the construction, im- 
provement and maintenance of said highways and 
roads. 

It is further declared to be the intent and pur- 
pose of this chapter to provide for the gainful em- 
ployment of all able-bodied prisoners of the state; 
and to this end the highway and public’ works 
commission is directed to provide for the employ- 
ment in the maintenance and construction of the 
public roads of the state of as many of the male 
prisoners as, under the terms of their sentences, 
may be thus employed and are physically fit for 
such work, and as the commission can arrange 
economically to use for such purpose, and the re- 
mainder of the inmates of such prison division 
shall be employed as far as practicable, with due 
regard to their physical condition, in agriculture, 
prison industries, and forestry work, giving pref- 
erence to the production of food supplies and nec- 
essary articles of use in the state highway depart- 
ment and other state supported institutions or ac- 
tivities, and the development and improvement of 
state owned properties. (1933, c. 172, ss. 1, 14.) 


§ 148-27. Women prisoners; limitations on 1a- 
bor of prisoners.—The state highway and public 
works commission may provide suitable quarters 
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for women prisoners and arrange for work suit- 
able to their capacity; and the several courts of 
the state may assign women convicted of offenses, 
whether felonies or misdemeanors, to these quar- 
ters. No woman prisoner shall be assigned to 
work under the supervision of the state highway 
and public works commission whose term of im- 
prisonment is less than six months, or who is un- 
der eighteen years of age. No male person shall 
be so assigned whose term of imprisonment is less 
than thirty days. Provided, that in criminal ac- 
tions in which a justice of the peace has final ju- 
risdiction, no county shall be liable for or taxed 
with any costs. (1931, c. 145, s. 32; 1933, c. 39; 
1933, c. 172, s, 18; 1935, c. 257, s. 3.) 


§ 148-28. Sentencing of prisoners to central 
prison.—The several judges of the superior courts 
of this state are hereby given express authority 
in passing sentence upon persons convicted of a 
felony, when, in their opinion, the nature of the 
offence or the character or condition of the de- 
fendant makes it advisable to do so, to sentence 
such person to the central prison at Raleigh, and 
thereupon a sheriff or other appropriate officer of 
the county shall cause such prisoner to be deliv- 
ered with the proper commitment papers to the 
warden of the central prison. (1933, c. 172, s. 7.) 


§ 148-29. Transportation of convicts to prison; 
sheriff's expense affidavit; state not liable for 
maintenance expenses until convict received.—The 
sheriff having in charge any prisoner sentenced to 
the central prison at Raleigh shall send him to the 
central prison within five days after the adjourn- 
ment of the court at which he was sentenced, if 
no appeal has been taken. The sheriff shall file 
with the board of commissioners of his county a 
copy of his affidavit as to necessary guard, to- 
gether with a copy of his itemized account of ex- 
penses, both certified to by the auditor as true 
copies of those on file in his office. The state is 
not liable for the expenses of maintaining con- 
victs until they have been received by the state 
highway and public works commission authorities, 
nor shall any moneys be paid out of the treasury 
for support of convicts prior to such reception. 
(Rev., ss. 5398, 5399, 5400; Code, ss. 3432, 3437, 
BAGS a S6O=7 00 ICA Ot Gaol CW Onily mC. whan eSeanol, 
1874-5, c, 107, s. 3; 1925, c. 163; 1933, c. Ue pS ees 
CES A789) 


§ 148-30. Sentencing to public roads.—In all 
cases not provided for in §§ 148-28 and 148-32, 
the courts sentencing defendants to imprisonment 
with hard labor shall sentence such prisoners to 
jail, to be assigned to work under the state high- 
way and public works commission, and the clerks 
of the several courts in which such sentences are 
pronounced shall notify the superintendent of the 
nearest highway prison camp, or such other agent 
of the commission as he may be advised by them 
is the proper person to receive such notice. 
Whereupon, the commission shall cause some duly 
authorized agent thereof to take such prisoners 
into custody, with the proper commitments there- 
for, and deliver them to such camp or station as 
the proper authorities of the commission shall 
designate: Provided, however, the commission 
shall not be required to accept any prisoner from 
any court inferior to the superior court when an 
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appeal has been taken to the superior court, or 
when the judge of such inferior court shall retain 
control over the sentence for the purpose of 


modifying or changing the same. (1933, c. 172, 
Seuss) 
§ 148-31. Maintenance of central prison; 


warden; powers and duties. — The central prison 
shall be maintained in such a manner as to con- 
form to all the requirements of Article 11 of the 
State Constitution, relating to a state’s prison. A 
suitable person shall be appointed warden of the 
central prison, and he shall succeed to and be 
vested with all the rights, duties, and powers 
heretofore vested by law in the superintendent of 
the state’s prison or the warden thereof with re- 
spect to capital punishment, or any matter of dis- 
cipline of the inmates of the prison not otherwise 
provided for in this article. (1933, c. 172, s. 14.) 


§ 148-32. Prisoners may be sentenced to work 
on city and county properties; commission may 
provide prisoners for county—Any county, city 
or town that operates farms, parks, or other pub- 
lic grounds by convict labor may retain a suff- 
cient number of prisoners for the operation of 
such properties, and the judges in the courts of 
such counties, cities, or towns, in lieu of sentenc- 
ing prisoners to jail to be assigned to work under 
the state highway and public works commission, 
shall sentence a sufficient number to the county 
jail to be assigned to work on such county, city 
or town properties for the necessary operation 
thereof; and courts may also sentence prisoners 
to the county jail to be assigned to work at the 
county home or other county-supported institu- 
tion. 

The commission may in its discretion provide 
prison labor upon terms and conditions agreed 
upon from time to time for doing specific tasks of 
work for the several county homes, county farms, 
or other county owned properties, but prisoners 
assigned to such work shall be at all times under 
the control and custody of a duly authorized 
agent of the division of prisons. (1931, c. 145, s, 
30; 1933, c. 172, s. 31; 1939, c. 248.) 


§ 148-33. Prison labor furnished other state 
agencies —The state highway and public works 
commission may furnish to any of the other state 
departments, state institutions, or agencies, upon 
such conditions as may be agreed upon from time 
to time between the commission and the govern- 
ing authorities of such department, institution or 
agency, prison labor for carrying on any work 
where it is practical and desirable to use prison 
labor in the furtherance of the purposes of any 
state department, institution or agency, and such 
other employment as is now provided by law for 
inmates of the state’s prison under the provisions 
of § 148-6: Provided that such prisoners shall at 
all times be under the custody of and controlled 
by the duly authorized agent of such commission. 
(1933, c. 172, s. 30.) 


§ 148-34. Establishment of prison districts and 
camps. — There shall be established in this State 
by the state highway and public works commis- 
sion, with the approval of the Governor, such 
number of prison districts, not less than five, as 
they shall determine advisable. The state high- 
way and public works commission shall, as soon 
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thereafter as practicable, with the approval of the 
Governor, locate the prison camp or camps in 
each of said districts. Until such time as it shal! 
be feasible for the commission to build and con- 
struct prison camps in accordance with the provi- 
sions of this article, it shall be the duty of the 
commission to take over and acquire by contract, 
under terms to be approved by the Governor, 
such county or road district prison camps as in 
their opinion shall be necessary for the use of the 
county prisoners on the public roads of the sev- 
eral county road systems as_ hereafter provided. 
The state highway and public works commission, 
with the approval of the Governor, in lieu of lo- 
cating and constructing prison camps in any ot 
the districts, may acquire by contract and take 
over prison camps in any county or road district 
and may make such alterations and additions 
thereto as shall be necessary to render the same 
suitable for a district prison camp. (19319 case 
B. 26; 1933, c. 172,-s, 17.) 


§ 148-35. Plans and specifications for original 
prison camps. — All district prison camps author- 
ized by § 148-34, and all additions made to county 
camps taken over by the state highway and pub- 
lic works commission as authorized by § 148-34, 
shall be constructed, altered or changed, under 
plans and specifications prepared by the commis- 
sion with the approval of the Governor, the State 
Board of Health, and the State Board of Charities 
and Public Welfare. The construction, altera- 
tions or changes shall be done by the highway and 
public works commission and, as far as shall be 
practicable, prisoners shall be used to do the work. 
£1931, c. 145, s. 27; 1933, c. 172, s, 17.) 


§ 148-36. Highway and public works commis- 
sion to control camps.—The district prison camps 
and all county prison camps acquired by the state 
highway and public works commission in lieu of 


district prison camps shall be under the control 


and direction of the commission, and operated un- 

der rules and regulations to be made by the com- 

mission, and approved by the Governor and the 

State Board of Charities and Public Welfare, and 
_ subject to such rules and regulations so adopted 
and approved, the commission shall establish 
grades for prisoners according to conduct, and so 

far as possible introduce the honor system, and 
May transfer honor prisoners to honor camps. 
Prisoners may be transferred from one district 
_ camp to another, and the state highway and pub- 
lic works commission may where it is deemed 
Practical to do so establish separate camps for 
white prisoners and colored prisoners. In each 
district camp quarters shall be provided for the 
care and maintenance of such prisoners as may be 
sick, and a physician may be employed for such 
portion of his time as may be necessary and as- 
signed to each of the several camps, and such of 
the prisoners as may be chosen may be used as 
attendants or nurses notwithstanding that such 
Prisoners may not have qualified for such work as 
may be required by law; and any such prisoners 
as may have special qualifications to perform la- 
bor other than labor upon the public roads may 
be assigned to such special duties as the commis- 
sion may determine. All necessary directors, phy- 
i guards or supervisors, or any other nec- 





essary employees for the proper care, keep and 


| 


: 


CH. 148, STATE PRISON SYSTEM—LABOR 


§ 148-40 


handling of such prisoners, shall be employed by 
the commission by and with the consent and ap- 
proval of the Governor and the Division of Per- 
sonnel of the Budget Bureau, and serve at the 
pleasure of the Commission. (1931, c. 145, s. 28: 
1931, c. 277, s. 8; 1933, c. 46, ss. 3, 4; 1933, c. 172, 
ss. 4, 17.) 


§ 148-37. Additional prison camps authorized.— 
The commission may establish such additional 
camps as are necessary for use by the division of 
prisons, such camps to be either of a permanent 
type of construction, or of temporary or movable 
type as the commission may find most advantage- 
ous to the particular needs, to the end that work 
to be done by the prisoners under its supervision 
may be so distributed throughout the state as to 
render their employment most economical and 
profitable, the commission to be the sole judges 
of the type and character of such buildings with- 
out the control of any other department. For 
this purpose, the commission may purchase or 
lease camp sites and suitable lands adjacent there- 
to and erect necessary buildings thereon, all with- 
in the limits of allotments as approved from time 
to time by the budget bureau for this purpose. 
(1933, c. 172, s. 19.) 


§ 148-38. Employment of prisoners assigned to 
camps. — All able-bodied prisoners committed or 
assigned to the district prison camps shall be em- 
ployed in the maintenance and construction of 
roads in the public road system of the several 
counties, or upon the state highway system, or 
assigned to such special duty in connection with 
the prison camps, or the preparation and repair of 
all road equipment and supplies as the state high- 
way and public works commission may determine. 
(1931, c. 145, s, 29; 1933, c, 172, s. 17.) 


§ 148-39. Cost of keeping prisoners borne by 
state highway and public works commission. — 
The cost and expense of construction of the vari- 
ous prison camps, the care, transportation and 
maintenance of prisoners and their guarding and 
supervision shall be paid by the state highway and 
public works commission from the county road 
maintenance funds provided in the Budget Appro- ’ 
priations Act: Provided, however, when prisoners 
are used upon the state highway systems in con- 
struction or maintenance, the cost and expense of 
transportation and maintenance of such prisoners, 
their guarding and supervision, shall be paid from 
the funds appropriated for the maintenance of 
state highways. (1931, c. 145, s. 33; L933, (Coed 2Oe 
See ts) 


§ 148-40. Recapture of escaped prisoners, — 
State highway and public works commission may, 
in the rules and regulations to be adopted by it, 
provide for the recapture of convicts that may 
escape, or any convicts that may have escaped 
from the state’s prison or highway prison camps, 
or county road camps of this state, and may 
pay such reward or expense of recapture as the 
commission may by regulation provide to any per- 
son making the same. Any citizen of North Car. 
olina shall have authority to apprehend any con- 
vict who may escape before the expiration of his 
term of imprisonment whether he be guilty of a 
felony or misdemeanor, and retain him in custody 
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(1933, 


and deliver him to the division of prisons. 
yal 725 45.9248) 


§ 148-41. Recapture of escaping prisoners; re- 
ward; punishment for escape.—The state highway 
and public works commission shall use every 
means possible to recapture, regardless of ex- 
pense, any prisoners escaping from or leaving 
without permission any of the state prisons, 
camps, or farms. When any person who has 
been confined or placed to work escapes from the 
state prison system, the commission shall im- 
mediately notify the Governor, and accompany 
the notice with a full description of the escaped 
prisoner, together with such information as will 
aid in the recapture. The Governor may offer 
such rewards as he may deem advisable and nec- 
essary for the recapture and return to the state 
prison system of any person who may escape or 
who heretofore has escaped therefrom. Such re- 
ward earned shall be paid by the treasurer of the 
state on the warrant of the Governor and charged 
to the state highway and public works commis- 
sion, and by the commission shall be repaid to the 
state treasurer, and accounted for as a part of the 
expense of maintaining the state’s prisoners. 

If a prisoner of Class A or Class B attempts to 
escape or leaves the state prison or any state farm 
or state camp without permission, he shall, upon 
being recaptured, be reduced to Class C and shali 
permanently lose all his accumulated time and 
money. (Rev., s. 5407; Code, s. 3442; 1873-4, c. 
158, 5.13; 1917, c#. 236; 2917, cr A86, S91spt 920,00. 
1es-0 1099, Cod 72 Sd TR OAS O,, Adel! coiGs Ce 
7742.) 


§ 148-42. Indeterminate sentences. — The sev- 
eral judges of the superior court are authorized 
in their discretion in sentencing prisoners for a 
term in excess of twelve months to provide for a 
minimum and maximum sentence, and the com- 
mission is authorized to consider at least once in 
every six (3) months the cases of such prisoners 
that have thus been committed with indeterminate 
sentences, and to take into consideration the pris- 
oners’ conduct, and to authorize his discharge at 
any time after the service of the minimum term 
subject to his earned allowance for good behavior 
which his conduct may justify. (1933, c. 172, s. 
24.) 


§ 148-48. Prisoners of different races kept sepa- 
rate—White and colored prisoners shall not be 
confined or shackled together in the same room of 
any building or tent, either in the State Prison or 
at any State or county convict camp, during the 
eating or sleeping hours, and at all other times 
the separation of the two races shall be as com- 
plete as practicable. Any officer or employee of 
either the State or any county in the State having 
charge of convicts or prisoners who shall violate 
or permit the violation of this section shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. (1909, c. 832, 
ss. 1, 2; 1917, c. 286, s. 24; 1925, c. 163; C. S. 7740.) 


§ 148-44. Segregation as to race, sex and age. 
—The commission shall provide separate sleeping 
quarters and separate eating space for the differ- 
ent races and the different sexes; and, in so far 
as it is practical to do 30, shall provide for youth- 
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ful convicts to segregate to themselves. (1933, c. 
172, s. 25.) 


§ 148-45. Penalty for escaping or assisting in. 
—Any prisoner who escapes or attempts to es- 
cape, or in any manner connives, aids or assists 
in helping other prisoners to escape or attempt to 
escape shall be guilty of a misdemeanor, and upom 
conviction shall be imprisoned at the discretion of 
the court, such term of imprisonment to com- 
mence at the termination of the sentence being 
served at the time of the offense, and such offend- 
ing prisoner shall likewise forfeit all gained time 
that he has earned by previous good conduct. 
(1933, c.. 172, 8. 26.) 


§ 148-46. Degree of protection against vio- 
lence allowed.—When any prisoner, or several 
combined shall offer violence to any officer, over- 
seer, or guard, or to any fellow prisoner, or at- 
tempt to do any injury to the prison building, or 
to any workshop, or other equipment, or shall at- 
tempt to escape, or shall resist, or disobey any 
lawful command, the officer, overseer, or guard 
shall use any means necessary to defend himself, 
or to enforce the observance of discipline, or to 
secure the person of the offender, and to prevent 
an escape. (1933, c.;172,:s. 27.) 


§ 148-47. Disposition of child born of female 
prisoner—Any child born of a female convict 
while she is in custody shall upon the arrival of 
a suitable age be surrendered to the clerk of the 
superior court of Wake county for disposition as 
the law provides in the case of children whose 
parents are dead or unable to provide for them 
(1933, c. 172, si 28.) 


§ 148-48. Parole powers cf governor unaffected 
—Nothing in this chapter shall be construed tc 
limit or restrict the power of the governor to pa: 
role prisoners under such conditions as he maj 
himself impose or prevent the reimprisonment o: 
such prisoners upon the violation of the condition: 
of such parole, as now provided by law. (1933 
c. 172, s. 29.) 


§ 148-49. Prison indebtedness not assumed by 
commission. — The state highway and _ publi 
works commission shall not assume or pay off an; 
part of the deficit of the state prison existing of 
March 22, 1933. (1933, c. 172, s. 33.) 


Art. 4, Paroles. 


§ 148-50. Advisory board of paroles created 
term of office; vacancy appointments. — The gov 
ernor of North Carolina is hereby authorized an 
empowered to name an advisory board of pa 
roles of six members, consisting of the attorne 
general, the chairman of the state highway an 
public works commission, the superintendent c 
public welfare, and three others, who are ne 
state office holders and who are not connecte 
officially with the state highway and public work 
commission, to be selected by the governor an 
to serve for the term of his appointment, and t 
perform such duties in the state prison prograt 
as may be assigned to them by the governo 
The members of the board, other than ex-offici 
members, shall be appointed as follows: One fe 
a term of one year, one for a term of two year 
and one for a term of three years. Appoin 
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ments to fill any and all vacancies shall be made 
by the governor. (1935, c. 414, s. 1.) 


§ 148-51. Board meetings; quorum; chairman 
and secretary; pay of members.—The board shall 
meet at the call of the governor at times and 
places designated by him. At. said meetings 
three members shall constitute a quorum, The goy- 
ernor shall be chairman and the commissioner of 
paroles shall be secretary of the board. The gov- 
ernor and other ex-officio members may desig- 
nate some other person to act for them at the 
meetings of the board. The members of the 
board, other than the ex-officio members, shall 
receive as compensation the sum of seven dollars 
per day and actual expenses while attending the 
_ meetings of the board, or while performing such 
other duties as may be assigned to them by the 
governor: Provided, however, the compensation 
may be raised to the sum of ten dollars per day 
by the governor at his discretion. (1935,"c. 414) 
ee) 


§ 148-52. Commissioner of paroles; assistants. 
—The governor of North Carolina is authorized 
and empowered to appoint a commissioner of pa- 
roles and one or more assistants to said commis- 
sioner as he may deem wise and expedient, who 
shall, under the governor’s direction, aid the gov- 
ernor in more fully performing all of the duties 
required of him in the exercise of the powers 
contemplated herein, and to perform such other 
services as may be assigned by the governor. 
The parole commissioner shall be provided with 
reasonable clerical assistance, whose compensa- 
tion shall be fixed in accordance with the provi- 
sions of § 148-55. The salary of the parole com- 
missioner shall be fixed by the governor. (1935, 
c. 414, s. 2; 1939, c. 335.) 


§ 148-53. Investigators and investigations of 
cases of prisoners, prisons and prison camps. — 
For the purpose of investigating the cases of all 
Prisoners serving both determinate and indeter- 
minate sentences in the state prison, in prison 
camps, and on prison farms, the governor is here- 
by authorized and empowered to appoint an ade- 
quate staff of competent investigators, particu- 
larly qualified for such work, with such reason- 
able clerical assistance as may be required, who 
shall, under the governor’s direction, investigate 
all cases designated by him, and otherwise aid 
the governor in passing upon the question of the 
parole of prisoners, to the end that every pris- 
Oner in the custodial care of the State may re- 
ceive full, fair and just consideration. The gov- 
€rnor may cause an investigation to be made by 
the said investigators of any prison, prison camp, 
Prison farm, and/or any penal and correctional 
institution in the State when, in his judgment, 
the situation warrants an investigation. Each 
and every investigator provided for herein shall 
perform his duties under the sole direction of the 
movernor. (1935, c, 414, s. 8.) 


_§ 148-54. Parole supervisors provided for; du- 
ties. — The governor is hereby authorized to ap- 
point a sufficient number of competent parole 
Supervisors, who shall be particularly qualified 
for and adapted to the work required of them, 
and who shall, under the direction of the gov- 
ernor and under regulations prescribed by him 
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exercise supervision and authority over paroled 
prisoners, assist paroled prisoners, and those who 
are to be paroled in finding and retaining self- 
supporting employment, and to promote rehabili- 
tation work with paroled prisoners, to the end 
that they may become law abiding citizens. The 
supervisors shall also, under the direction of the 
governor, maintain frequent contacts with pa- 
roled prisoners and find out whether or not they 
are observing the conditions of their paroles, 
and assist them in every possible way toward 
compliance with the conditions of their paroles, 
and they shall perform such other duties in con- 
nection with paroled prisoners as the governor 
may require. The number of supervisors may be 
increased by the governor as and when the num- 
ber of paroled prisoners to be supervised re- 
quires or justifies such increase, (1935, c, 414, 
s. 4.) 


§ 148-55. Pay and expenses of assistants, in- 
vestigators and supervisors.—The salaries and ex- 
pense allowances of all personnel appointed under 
§§ 148-52 to 148-54 shall be fixed by the governor 
with the approval of the advisory budget commis- 
sion, and all such salaries and expenses, other 
than that of the parole commissioner, shall be 
paid by the state highway and public works com- 
mission upon vouchers approved by the commis- 
sioner of paroles. (1935, c. 414, s. 5.) 


§ 148-56. Preparation of case histories for com- 
missicner of paroles.—The governor is author- 
ized and empowered to direct any employees of 
the state department of public welfare, and of 
the state highway and public works commission, 
and any county superintendent of public welfare, 
and any member of the staff investigators pro- 
vided for in this article to prepare and submit 
to the commissioner of paroles case histories or 
other information in connection with any case 
under consideration for parole, such work to be 
done without extra compensation, and such work 
shall be considered as a part of the regular duties 
of such employees or superintendents of welfare. 
(1935, c. 414, s. 6.) 


§ 148-57. Rules and regulations for parole ap- 
plications. — The governor of North Carolina is 
hereby authorized and empowered to set up and 
establish rules and regulations, in accordance with 
which applications for paroles may be heard and 
by which such proceedings may be initiated and 
heard. (1935, c. 414, s, te) 


§ 148-58. Time of eligibility of prisoners for 
hearing on applications.—A]| prisoners shall be 
eligible for a hearing on application for parole 
when they have served a fourth of their sentence, 
if their sentence is determinate, and a fourth of 
their minimum sentence, if their sentence is inde- 
terminate: Provided, that any prisoner serving 
a sentence for life shall be eligible for such hear- 
ing when he has served ten years of his sentence, 
Nothing in this section shall be construed as 
making mandatory the release of any prisoner, 
but shall be construed only as guaranteeing to 


* every prisoner a hearing of his case upon its mer- 


its. (1935, c. 414, s. 8.) 


§ 148-59. Duties of clerks of all courts as 
to commitments; statements filed with commis- 
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sioner of paroles.—The several clerks of the su- 
perior courts and the clerks of all inferior courts 
shall attach to the commitment of each prisoner 
sentenced in such courts a statement furnishing 
such information as the governor shall by regu- 
lations prescribe, which information shall contain, 
among other things, the following: (1) The court 
in which the prisoner was tried; (2) the name of 
the prisoner and of all co-defendants; (3) the date 
or term when the prisoner was tried; (4) the of- 
fense with which the prisoner was charged and the 
offense for which convicted; (5) the judgment of 
the court and the date of the beginning of the 
sentence; (6) the name and address of the pre- 
s'cing judge; (7) the name and address of the 
prosecuting solicitor; (8) the name and address 
of private prosecuting attorney, if any; (9) the 
name and address of the arresting officer; and (10) 
all available information of the previous criminal 
record of the prisoner. 

The prison authorities receiving the prisoner 
for the beginning of the service of sentence shall 
detach from the commitment the statement fur- 
nishing such information and forward it to the 
commissioner of paroles, together with any ad- 
ditional information in the possession of such 
prison authorities relating to the previous crim- 
inal record of such prisoner, and the information 
thus furnished shall constitute the foundation and 
file of the prisoner’s case. Forms for furnishing 
the information required by this section shall, up- 
on request, be furnished to the said clerks by the 
state highway and public works commission with- 
out charge. (1935, c. 414, s. 9.) 


§ 148-60. Time for release of prisoners dis- 
cretionary—The time of releasing each prisoner 
eligible for consideration for parole as provided 
for herein shall be discretionary, and due con- 
sideration shall be given to the reasonable prob- 
ability that the prisoner will live and remain in 
liberty without violating the law; that the re- 
lease of the prisoner is not incompatible with the 
welfare of society, and that the record of the 
prisoner during his confinement established that 
the prisoner is obedient to prison rules and reg- 
ulations, and has shown the proper respect for 
prison officials, and due regard and consideration 
for his fellow prisoners; and that the prisoner 
harbors no resentment against society or the 
judge, prosecuting attorneys, or jury that con- 
victed the prisoner. (1935, c. 414, s. 10.) 


§ 148-61. Contents of release order. — When 
a prisoner is released on parole, the parole in- 
strument shall specify in writing the conditions 
of the parole, the place of residence of the pa- 
rolee, within or without the State, the name and 
address of the party to whom the parolee is to 
report, and times and places when and where the 
said parolee shall report to the said party during 
the entire period of the parole. (1935, c. 414, 
gerd) 


§ 148-62. Automatic revocation of parole upon 
conviction of crime.— Upon the parolee’s con- 
viction and sentence to a term of imprisonment 
in any court of record in the State of North 
Carolina and/or in any other State, and/or in 
any federal court, the parole of the parolee shall 
become automatically revoked and the parolee, if 
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without the State of North Carolina, shall be- 
come forthwith a fugitive from justice. (1935, c. 
414, s. 12.) 


§ 148-63. Arrest powers of police officers. — 
Any officer who is authorized to make arrests 
of fugitives from justice shall have full author- 
ity and power to arrest any parolee whose parole 
has been revoked. (1935 c. 414, s. 13.) 


§ 148-64. Codperation of prison officials; in- 
formation to be furnished. — The warden of each 
prison and the superintendent of each camp and 
farm and all officers and employees thereof and 
all other public officials shall at all times cooper- 
ate with the governer and parole commissioner 
and shall furnish to them all information that may 
be requested from time to time that will assist 
them in performing their functions, and all such 
wardens and other employees shall at all times 
give to the governor and parole commissioner 
and his staff free access to all prisoners. (1935, 
c. 414, s. 14.) 


§ 148-65. Time of appointments by governor; 
board meetings. — The appointments provided 
herein to be made by the governor shall be made 
by the governor as soon as he conveniently can 
after this article takes effect. The board shall 
meet at the call of the governor at times and 
places designated by him. (1935, c. 414, s. 21.) 


Art. 5. Farming Out Convicts. 


§ 148-66. Cities and towns may contract for 
prison labor.—The corporate authorities of any 
city or town may contract in writing with the 
state highway and public works commission for 
the employment of convicts upon the highways or 
streets of such city or town, and such contracts 
when so exercised shall be valid and enforceable 
against such city or town, and the attorney-gen- 
eral may prosecute an action in the Superior 
Court of Wake County in the name of the State 
for their enforcement. (Rev., s. 5410; Code, s. 
3449; 1881, c. 127, s. 1; 1925, c. 163; 1931, c. 145, 
S$. op 1083.4 C. Lose LO a a cae) 


§ 148-67. Hiring to cities and towns.—The state 
highway and public works commission shall in 
their discretion, upon application to them, hire to 
the corporate authorities of any city or town for 
the purposes specified in § 148-66, such convicts 
as are mentally and physically capable of perform- 
ing the work or labor contemplated and are not 
at the time of such application hired or otherwise 
engaged in labor under the direction of the com- 
mission; but the convicts so hired for services 
shall be fed, clothed and quartered while so em- 
ployed by the commission. (Rev., s. 5411; Code, 
s. 3450: 1881, c. 127, s. 2; 1925, c. 163; 1931, c. 145, 
gin85s. 1988; ten 172yis. 18e CP Spe7z59:) 


§ 148-68. Payment of contract price; interest; 
enforcement of contracts.—The corporate author- 
ities of any city or town so hiring convicts shall 
pay into the treasury of the state for the labor of 
any convict so hired such sum or sums of money 
,at such time or times as may be agreed upon in 
the contract of hire; and if any such city or town 
fails to pay the state money due for such hiring, 
the same shall bear interest from the time it is due 
until paid at the rate of six per cent per annum; 


[1760] 


§ 148-69 


and an action to recover the same may be insti- 
tuted by the attorney-general in the name of the 
state in the courts of Wake County. (Rev., s. 
5412; Code, s. Bale altHl Ce al G Soluce, Ce L635 
1931, c. 145, s. 35; C. S. 7760.) 


§ 148-69. Agents; levy of taxes; payment of 
costs and expenses.—The corporate authorities of 
any city or town so hiring convicts may appoint 
and remove at will all such necessary agents to 
superintend the construction or improvement of 
such highways and streets as they may deem 
proper, or to pay the costs and expenses incident 
to such hiring may levy taxes and raise money as 
in other respects. (Rey., s. 5413; Code, s. 3452; 
1881, c. 127, s. 4; 1925, c. 163751931 NC 45eas sor 
C. S$. 7761.) 


§ 148-70. Management and care of convicts; 
prison industries; disposition of products of con- 
vict labor.—The state highway and public works 
commission in all contracts for labor shall provide 
for feeding and clothing the convicts and shall 
maintain, control and guard the quarters in which 
the convicts live during the time of the contracts; 
and the commission shall provide for the guarding 
and working of such convicts under its sole super- 
vision and control. The commission may make 
such contracts for the hire of the convicts con- 
fined in the state prison as may in its discretion 
be proper and will promote the purpose and duty 
to make the state prison as nearly self-supporting 
as is consistent with the purposes of its creation, 
as set forth in section eleven, article eleven of the 
Constitution. The commission may use the labor 
of convicts confined in the state prison in such 
work on farms, in manufacturing, either within or 
without the state prison, as the commission may 
find proper and profitable to be carried on by the 
state prison; and the commission may dispose of 
the products of the labor of the convicts, either in 
farming or in manufacturing or in other industry 
at the state prison, to or for any public institution 
owned, managed, or controlled by the state, or to 
or for any county, city or town in the state; and 
the commission may sell or dispose of the same 
elsewhere and in the open markets or otherwise, 
as in its discretion may seem profitable. (1917, c. 
286, S. 2; 1919, c. 80, s, 1; 1925, c. 163; 1931, c. 145, 
S. 35; 1933, c. 172, s. 18; C. S, 7762.) 


Art. 6. Reformatory. 


§ 148-71. Directors may establish reformatory, 
—There may be established in connection with 
the North Carolina State Prison Department, 
under the control and direction of the state high- 
way and public works commission, a reformatory 
either within the enclosure of the penitentiary or 
elsewhere as the commission shall deem most 
practicable and economical, in which reformatory 
convicts under the age of eighteen years sentenced 
to the penitentiary shall be confined separate and 
apart from other convicts. (Rev., s. 5414; 1887, 
be 150, S. 1° 1913, c, 72: 1925, c. 163; 1933, c. 172, 
s. 18; C. S. 7764.) 


§ 148-72. May exempt from convict garb.—It 
shall be in the discretion of the commission to ex- 
empt the convicts confined in the reformatory 
from the requirement of wearing the usual convict 
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garb. (Rev., s. 5415; 1887, c. 356, s. 2; 
c. 163; 1933, c. 172, s. 18; C. S. 7765.) 


1925, 


§ 148-73. Not to apply to certain crimes.—Noth- 
ing in §§ 148-71 and 148-72 shall apply to convicts 
sentenced for crimes of murder, arson, rape, or 
burglary. (Rev., s. 5416; 1887, c. 356, s. 3; 1925, 
COs Gunse 7766.) 


Art. 7. Bureau of Identification. 


§ 148-74. Bureau established. — The State bu- 
reau to be entitled a Bureau of Identification be 


and the same is hereby established. (1925, c. 
228, s. 1.) 


§ 148-75. Director.—A deputy warden of the 
State Prison is hereby designated as director of 
said bureau, who shall be a finger-print expert 
and familiar with other means of identifying 
criminals and who shall have complete control 
of said bureau within the limits hereinafter pre- 
scribed, said director to devote a sufficient por- 
tion of his time to the purposes of said bureau 
and shall maintain the principal offices of the 
same at the State Prison, and the said bureau 
with full equipment as herein provided for shall 
be established and maintained by the board of 
trustees of the penitentiary out of the general 
appropriation to the State Prison. (1925, c. 228, 
See) 


§ 148-76. Duty of bureau.—It shall be the 
duty of the said bureau of identification to re- 
ceive and collect police information, to assist in 
locating, identifying, and keeping records of 
criminals in this State, and from other states, 
and to compare, classify, compile, publish, make 
available and disseminate any and all such in- 
formation to the sheriffs, constables, police au- 


thorities, courts or any other officials of the 
State requiring such criminal identification, 
crime statistics and other information respect- 


ing crimes local and national, and to conduct 
surveys and studies for the purpose of deter- 
mining so far as is possible the source of any 
criminal conspiracy, crime wave, movement or 
cooperative action on the part of the criminals, 
reporting such conditions, and to cooperate with 


all officials in detecting and preventing. (1925, 
Ci 228, S. 3.) 
§ 148-77. Henry system maintained. — The 


director is required to use and maintain the 
Henry system. (1925, c. 228, s. 4.) 


§ 148-78. Annual report.—The director of the 
bureau is directed to submit in his annual report 
as a part of the report of the State Prison, a 
full account of all funds received and expenses 
to the Governor, and an estimate of what is nec- 
essary to carry out the provisions of this article. 
(1925,.’c, 228) 's. 5.) 


§ 148-79. Finger prints taken. — Every chief 
of police and sheriff in the State of North Car- 
olina is hereby required to take or cause to be 
taken on forms furnished by this bureau the fin- 
ger prints of every person convicted of a felony, 
and to forward the same immediately by mail to 
the said bureau of identification, That the said 
officers are hereby required to take the finger 
prints of any other person when arrested for a 
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crime when the same is deemed advisable by 
any chief of police or sheriff, and forward the 
same for record to the said bureau. (1925, c. 
228, s. 6.) 


§ 148-80. Seal of bureau; certification of rec- 
ords.—The director shall provide a seal to be af- 
fixed to any paper, record, copy or form or true 
copy of any of the same in the files or records 


Chapter 149. 


Sec. 


149-1. “The Old North State.” 


§ 149-1. “The Old North State.”—The song 
known as “The Old North State,” as herein- 
after written, is adopted and declared to be the 
official song of the State of North Carolina, said 
song being in words as follows: 


“Carolina! Carolina! Heaven’s blessings attend 
her! 

While we live we will cherish, protect and defend 
her; 


Though the scorner may sneer at and witlings 
defame her, 

Our hearts swell with gladness 
name her. 

Hurrah! Hurrah! The Old North State: for- 

ever! 
Hurrah! Hurrah! the good Old North State! 
Though she envies not others their merited glory, 
Say, whose name stands the foremost in Lib- 
erty’s story! 

Though too true to herself e’er to crouch to op- 
pression, 

Who can yield to just rule more loyal submission? 

Plain and artless her sons, but whose doors open 
faster 


whenever we 


Chapter 150. Uniform 
Sec. 


150-1. Procedure for hearings on suspension or 
revocation of licenses by certain state 
boards and commissions. 

150-2. Venue of hearings. 

150-3. Authority of boards to issue subpoenas, etc. 


§ 150-1. Procedure for hearings on suspension 
or revocation of licenses by certain state boards 
and commissions.—No license issued by _ the 
state board of examiners of electrical contrac- 
tors, state licensing board for contractors, state 
board of accountancy, state board of embalmers, 
board of chiropody examiners, North Carolina 
board of veterinary medical examiners, board of 
barber examiners, state board of registration for 
engineers and land surveyors, cosmetologists board, 
tile contractors board, plumbing and heating board, 
board of boiler rules, and board of photographic 
examiners shall be revoked or suspended except 
according to a procedure which shall conform as 
near as may be to the procedure now provided by 
law for hearings before referees in compulsory 


of said bureau of identification and when so cer- 
tified under seal such record or copy shall be 
admitted as evidence in any court of the State. 
(1925, .c. 228, Ss. ee) 


§ 148-81. Report of disposition of persons fin- 
ger printed.—Every chief of police and sheriff 
shall advise said bureau of final disposition of 
all persons finger printed. (1925, c. 228, s. 8.) 


State Song. 


At the knock of a stranger, or the tale of dis- 
aster? 

How like to the rudeness of their dear native 
mountains, 

With rich ore in their bosoms and life in their 
fountains. 

And her daughters, 
resembling— 

So graceful, so constant, yet to gentlest breath 
trembling; 

And true lightwood at heart, let the match be 
applied them, 

How they kindle and flame! Oh! none know but 
who’ve tried them, 

Then let all who love us, love the land that we 
live in 

(As happy a region as on this side of Heaven), 

Where Plenty and Freedom, Love and Peace 
smile before us, 

Raise aloud, raise together, 
chorus!” 

(1927, (:.c.. .26;a0s3. pi) 


the Queen of the Forest 


the heart-thrilling 


Revocation of Licenses. 


Sec. 

150-4. 
150-5. 
150-6. 
150-7. 
150-8. 


Notice of appeal. 

Right of appeal to supreme court. 
Power of board to restore licenses. 
Additional powers of boards. 
Construction of chapter. 


references and shall include (1) a notice in writing 
to the person whose license is involved, stating the 
charge or charges against the said licensee and 
fixing a date and place for a hearing which shall 
not be less than thirty days from the issuance of 
said notice upon the person to whom it is issued, 
and shall be served upon the person named therein 
by an officer authorized by law to serve process, 
or by mailing by registered mail to the person 
named therein at the address given in the license 
or the last known address; (2) a hearing before 
the board, or a member thereof specifically designated 
by the board for the purpose of hearing the matters 
involved, at which hearing the accused shall have the 
right to be present to enter his defense, if any, 
and be represented by counsel and produce evi- 
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dence by witnesses or records; (3) notice of ac- 
tion by the board which shall be a written re- 
port containing findings of fact and conclusions 
of law thereon; (4) appeal from the action of the 
board to the superior court of the county in which 
the hearing was held or to the superior court of 
Wake county upon filing of an appeal bond in 
the sum of fifty dollars which shall act as a su- 
persedeas. (1939, c. 218, s. 1.) 


§ 150-2. Venue of hearings.—AllI hearings shall 
be in the county of the residence of the person 
whose license is involved; provided that after no- 
tice such person and the board may agree that 
the hearing may be held in some other county. 
£1929, c. 218, .c. 2.) 


§ 150-3. Authority of boards to issue subpoenas, 
etc.—For all hearings the board shall have au- 
thority to issue subpoenas to witnesses to ap- 
pear in person and to produce books, records, pa- 
pers and other evidence as may be necessary or 
requested. (1939, c. 218, s. 3.) 


§ 150-4. Notice of appeal. — When appeal is 
taken from the decision of the board, the person 
whose license is involved shall give notice in writ- 
ing of appeal and shall state therein the excep- 
tions to the decision of the board. Within thirty 
days the board shall cause to be filed in the of- 
fice of the clerk of the court in the proper county 
a complete transcript, including the notice of 
charges, evidence taken at the hearing, the order 
or decision of the board and the exceptions filed 
thereto. The person whose license is involved 
shall upon his appeal have the right to a trial by 
jury of the issues of fact arising on the pleadings, 
but such trial shall be only upon the written evi- 
dence taken before the trial committee or counsel, 

If after the action of the board new evidence 
Shall be discovered by the person whose license 
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is involved or by the board, motion may be made 
that the matter be remanded to the board for the 
taking of further evidence, and order thereon 
may be entered in the discretion of the judge of 
the superior court in which the matter is pend- 
ing. (1939, c. 218, s. 4.) 


§ 150-5. Right of appeal to supreme court.— 
From any decision of the superior court either 
the board or the person whose license is involved 
shall have the right of appeal to the supreme 
court. Whenever any notice of appeal is given 
and the bond required herein is filed, the order 
of the board shall be superseded until the appeal 
is finally determined, whereupon, unless reversed, 
modified or changed, the order shall become bind- 
ing. (1939, c. 218, s, 5.) 


§ 150-6. Power of board to restore licenses. — 
Whenever any license has been suspended or re- 
voked by any of the boards named in § 150-1, the 
board shall have the right to restore the license 
upon satisfactory evidence that the person whose 
license has been suspended or revoked intends to 
comply with the law and the rules and regulations 
of the board. (1939, c. PilSseSe 6.) 


§ 150-7. Additicnal powers of boards. — The 
board is empowered and authorized to sue or be 
sued in its own name and to apply for such writs 
as may be desired to prevent the violations of the 
provisions of the act establishing said board and 
the amendments thereto. (1039508 218,247) 


§ 150-8. Construction of chapter.—Nothing in 
this chapter shall be construed to remove any ad- 
ditional procedural requirement which may be 
provided in the laws creating any of the boards 
named in § 150-1, nor as preventing any of such 
boards from providing additional rules and regu- 
lations concerning the procedure for the suspen- 
sion or revocation of license. (1939, c. 218, s, 8.) 
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of constable 


Chapter 151. 


y sec. 


Election and term. 
Oaths to be taken. 
Bond; where registered; how fees paid. 
Fees of constables. 
Special constables. 


151-1. 
151-2. 
151-3. 
151-4. 
151-5. 


§ 151-1. Election and term.—In each township 
there shall be a constable, elected by the voters 
thereof, who shall hold his office for two years. 
eRev.; s.9337 Consts Art. 4, s.'247 C.-S. 971.) 


§ 151-2. Oaths to be taken.—All constables, be- 
fore they shall be qualified to act, shall take before 
the board of county commissioners the oaths pre- 
scribed for public officers, and also an oath of of- 
mee. (Rev., s..934; Code,.s.642; R,-C.,, c. 24, s. 8; 
eo. 972.) 


§ 151-3. Bond; where registered; how fees paid. 
—The board of commissioners of each county 
shall require of each constable, elected or ap- 
pointed for a township, on entering upon the du- 
ties of his office, to give a bond with good surety, 
payable to the state of North Carolina, in a sum 
not exceeding one thousand dollars, conditioned 
as well for the faithful discharge of his duty as 
constable as for his diligently endeavoring to col- 
lect all claims put into his hands for collection, 
and faithfully paying over all sums thereon re- 
ceived, either with or without suit, unto the per- 
sons to whom the same may be due. Said bond 
shall be duly proved and registered and, after reg- 
istration, filed in the office of the register of deeds: 
and certified copies of the same from the register’s 
office shall be received and read in evidence in alt 
actions and proceedings where the original might 
be. The fees for proving and registering the bond 
shall be paid hy the constable. 
(Rev., s.'302; Code, s. 647; R. C., c. 24, 5. 7; 1818, 
BeOS 0781 820)c0 1045 Nisio2: 18338 e) 17° 1869-70, c. 
185; 1899, c. 54, s. 52; 1891, c. 229; C. S. 973.) 

Local Modification.—Stanly: C. S. 973. 


§ 151-4. Fees of constables. — Constables shall! 
be allowed the same fees as sheriffs. (Rev., s. 
2787; Code, s. Bierce sae ClO SnCu oy 3922.) 


§ 151-5. Special constables.—For the better ex- 


ecuting of any precept or mandate in extraordinary 


Cases, any justice of the peace may direct the 
same, in the absence of or for want of a consta- 


Chapter 152. 


Sec. 

152-1. Election; Vacancies in office; Appoint- 
ment by clerk in special cases. 

152-2. Oaths to be taken. 

152-3. Coroner’s bond. 

152-4. Coroners’ bonds registered; certified copies 
evidence. 

152-5. Fees of coroners. 

152-6. Powers, penalties, and liabilities of special 


coroner, 


Constables. 


Sec. 

151-6. Vacancies in office. 

151-7. Powers and duties. 

151-8. To execute notices within justice’s juris- 
diction. 


ble, to any person not being a party, who shall be 
obliged to execute the same under like penalty 
that any constable would be liable to. (Rev., s. 
935; Code, s. 645; C. S. 974.) 


§ 151-6. Vacancies in office—Upon the death, 
failure to qualify or removal of any constable out 
of the township in which he was elected or ap- 
pointed constable, or upon the failure of the voters 
of a township to elect a constable as required in § 
151-1, the board of commissioners may appoint 
another person to fill the vacancy, who shall be 
qualified and act until the next election of con- 
stables. (Rev., s. 936; Code, s. 646; R. C, c. 24, 
s. 6; 1925. c. 206; C. S. 975.) 


§ 151-7. Powers and duties. — Constables are 
hereby invested with and may execute the same 
power and authority as they have been by law 
heretofore vested with, and have executed ; “and, 
in discharge of their duties, they shall execute all 
precepts and processes of whatever nature to them 
directed by any justice of the peace or other 
competent authority within their county or upon 
any bay, river, or creek adjoining thereto; and the 
said precepts and processes shall be returned to 
the magistrate, or other proper authority. (Rey., 
s. 937; Code, s. 643; R. C., c. 24, s. 9; C. S. 976.) 

Local Modification.—Henderson, Rutherford: 1941, c. 364. 


§ 151-8. To execute notices within justice’s 
jurisdiction. — Constables shall likewise execute, 
within the places aforesaid, all notices tendered 
to them which are required by law to be given 
for the commencement or in the prosecution of 
any cause before a justice of the peace; and the 
service thereof shall be made by delivering a copy 
to the person to be notified or by leaving a copy 
at his usual place of abode, if in the jurisdiction 
of the constable, which service, with the time 
thereof, he shall return on the notice, and such 
return shall be evidence of its service. On de- 
mand they shall deliver the notice to the party 
at whose instance it was issued. (Rev., s. 938; 
Code, .s. 644; R. Coc! 24, s..40; €. S. 977.) 


Coroners. 
Sec. 
152-7. The duties of coroners with respect to in- 


quests and preliminary hearings. 
152-8. Acts as sheriff in certain cases; special 
coroner. 

152-9. Compensation of jurors at inquest. 
152-10. Hearing by coroner in lieu of other pre- 
liminary hearing; habeas corpus. 

152-11. Service of process issued by coroner. 
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§ 152-1. Election; Vacancies in office; Appoint- 
ment by clerk in special cases.—In each county a 
coroner shall be elected by the qualified voters 
thereof in the same manner and at the same time 
as the election of members of the General As- 
sembly, and shall hold office for a term of four 
years, or until his successor is elected and quali- 
fied. 

A vacancy in the office of coroner shall be filled 
by the county commissioners, and the person so 
appointed shall, upon qualification, hold office un- 
til his successor is elected and qualified. 

When the coroner shall be out of the county, or 
shall for any reason be unable to hold the neces- 
sary inquest as provided by law, or there is a va- 
cancy existing in the office of coroner which has 
not been filled by the County Commissioners and 
it is made to appear to the clerk of the superior 
court by satisfactory evidence that a deceased per- 
son whose body has been found within the county 
probably came to his death by the criminal act or 
default of some person, it is the duty of the clerk 
to appoint some suitable person to act as coroner 
in such special case. (Rev., ss. 1047, 1049; Const. 
Art. IV, s. 24; 1903, c. 661; Ex. Sess. 1924, c. 65; 
1935,°c. 3767" C. °S. 1012) 


§ 152-2. Oaths to be taken. — Every coroner, 
before entering upon the duties of his office, shall 
take and subscribe to the oaths prescribed for 
public officers, and an oath of office. (Rev., s. 
1048, Code, s. 661; Ex. Sess. 1924, c. 65; SS Se 
1015.) 


§ 152-3. Coroner’s bond.— Every coroner shall 
execute an undertaking conditioned upon the 
faithful discharge of the duties of his office with 
good and sufficient surety in the penal sum of 
two thousand dollars ($2,000), payable to the 
State of North Carolina, and approved by the 
board of county commissioners. (Rev., s. 299; 
Code, s.. 661; R. .C., c. 25, s. 2; 1791, c. 342, Ss. 
1, 2; 1820, c. 1047, ss. 1, 2; 1899, c. 54, s. 52; iEpxe 
Sess. 1924, c. 65; C. S. 1016.) 


§ 152-4. Coroners’ bonds registered; certified 
copies evidence.—All official bonds of coroners 
shall be duly approved, certified, registered, and 
filed as sheriffs’ bonds are required to be; and 
certified copies of the same duly certified by the 
register of deeds, with official seal attached, shall 
be received and read in evidence in the like cases 
and in like manner,as such copies of sheriffs’ 
bonds are now allowed to be read in evidence. 
(Rev., s. 300; Code, s. 662; 1860-1, c. 18; Ex. Sess. 
1924, c. 65; C. S. 1017.) 


§ 152-5. Fees of coroners.—Fees of coroners 
shall be the same as are or may be allowed sher- 
iffs in similar cases: 


For holding an inquest over a dead body, five 
dollars; if necessarily engaged more than one day, 
for each additional day, five dollars. 

For burying a pauper over whom an inquest 
has been held, all necessary and actual expenses, 
to be approved by the board of county commis- 
sioners, and paid by the county. It is the duty of 
every coroner, where he or any juryman deems it 
necessary to the better investigation of the cause 
or manner of death, to summon a physician or 
surgeon, who shall be paid for his attendance and 
services ten dollars, and such further sum as the 
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§ 152-7 


commissioners of the county may deem reason- 


able. (Rev., s. 2775; Code, s. 3743; 1903, c. 781, 
G.S. 3905.) 

Local Modification.—Caldwell: Pub. Loc. 1939, c. 191; 
Cumberland: 1941, c. 73; Davidson: Pub. Loc. 1923, c. 


402; Johnston: Pub. Loc. 1927, c. 113; Pub. Loc. 1933, c. 
365; Lenoir: 1941, c. 84; Pasquotank: Pb lyoce| LS8o ec. 
102; Cleveland, Union: Pub. Loc. 1921, c, 75 gS VWakeS 
Pub, Wocm1923,0C) D7 osm lool, Canteen 


§ 152-6. Powers, penalties, and liabilities of 
special coroner.—The special coroner appointed 
under the provisions of § 152-1 shall be invested 
with all the powers and duties conferred upon the 
several coroners in respect to holding inquests 
over deceased bodies, and shall be subject to the 
penalties and liabilities imposed on the said cor- 
oners. (Reyv., s. 1050; 1903, c. 661, s. 2; Ex. Sess. 
1924, %, 65: C 9.1019.) 


§ 152-7. The duties of coroners with respect 
to inquests and preliminary hearings. — The 
duties of the several coroners with respect to in- 
quests and preliminary hearings shall be as fol- 
lows: 


1. Whenever it appears that the deceased prob- 
ably came to his death by the criminal act or de- 
fault of some person, he shall go to the place 
where the body of such deceased person is and 
make a careful investigation and inquiry as to 
when and by what means such deceased person 
came to his death and the name of the deceased, 
if to be found out, together with all the material 
circumstances attending his death, and shall make 
a complete record of such personal investigatio.a: 
Provided, however, that the coroner shall not 
proceed to summon a jury as is hereinafter pro- 
vided if he shall be satisfied from his personal in- 
vestigation that the death of the said deceased 
was from natural causes, or that no person is 
blamable in any respect in connection with, such 
death, and shall so find and make such finding in 
writing as a part of his report, giving the reason 
for such finding; unless an affidavit be filed with 
the coroner indicating blame in connection with 
the death of the deceased. 

2. To summon forthwith a jury of six good and 
lawful men, freeholders, who are otherwise quaii- 
fied to act as jurors, who shall not be related to 
the deceased by blood or marriage, or to any per- 
son suspected of guilt in connection with such 
death, and the coroner, upon the oath of the jury 
at the said place, which oath may be taken by 
him or any other person authorized to administer 
oaths, shall make further inquiry as to when, 
how and by what means such deceased person 
came to his death, and shall cause to come before 
himself and the said jury all such persons as may 
be necessary in order to complete said inquiry. 

3. If it appears that the deceased was slain, or 
came to his death in such manner as to indicate 
any person or persons guilty of the crime in con- 
nection with the said death, then the said inquiry 
shall ascertain who was guilty, either as princi- 
pal or accessory, or otherwise, if known; and the 
cause and manner of his death. 

4. Whenever in such investigations, whether pre- 
liminary or before his jury, it shall appear to the cor- 
oner or to the jury that any person or persons are 
culpable in the matter of such death, he shall forth- 
with issue his warrant for such person and cause 
the same to be brought before him and the inquiry 
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shall proceed as in the case of preliminary hear- 
ings before justices of the peace, and in case it 
appears to the said coroner and the jury that 
such persons are probably guilty of any crime in 
connection with the death of the deceased, then 
the said coroner shall commit such person to jail, 
if it appears that such person is probably guilty 
of a capital crime, and in case it appears that such 
persons are not probably guilty of a capital crime, 
but are probably guilty of a lesser crime, then 
such coroner is to have the power and authority to 
fix bail for such person or persons. All such per- 
sons as are found probably guilty in such hearing 
shall be delivered to the keeper of the common jail 
for such county by the sheriff or such other officer 
as may perform his duties at such hearings ard 
committed to jail unless such persons have been 
allowed and given the bail fixed by such coroner. 


5. As many persons as are found to be material 
witnesses in the matters involved in such inquiry 
and hearings, and are not culpable themselves 
shall be bound in recognizance with sufficient 
surety to appear at the next Superior Court to 
give evidence, and such as may default in giving 
such recognizance may be by such coroner com- 
mitted to jail as is provided for State witnesses 
in other cases. 

6. To summon a physician or surgeon and to 
cause him to make such examination as may be 
necessary whencver it appears to such coroner as 
proper to have such examination made, or, upon 
request of his jury, or upon the request of the 
solicitor of his district or counsel for any accused 
or any member of the family of the deceased: 
Provided, however, that when the coroner shall 
himself be a physician or surgeon, he may make 
such examination himself. 

7. Immediately upon information of the death 
of a person within his county under such circum- 
Stances as, in the opinion of the coroner, may 
make it necessary for him to investigate the 
same, to notify the solicitor of his district, and to 
make such additional investigation as he may he 
directed to do by such solicitor. 

8. To permit counsel for the family of the de- 
ceased, the solicitor of his district, or any one 
designated by him, and counsel for any accused 
person to be present and participate in such hear- 
ing and examine and cross-examine witnesses 
and, whenever a warrant shall have been issued 
for any accused person, such accused person shall 
be entitled to counsel and to a full and complete 
hearing. 

9. To begin his inquiry with his jury where the 
body of the deceased shall be, but said hearing 
may be adjourned to other times and places, and 
the body of the deceased need not be present at 
such further hearing. 


10. To reduce to writing all of the testimony of 
all witnesses, and to have each witness to sign his 
testimony in the presence of the coroner, who 
shall attest the same, and, upon direction of the 
solicitor of the district, all of the testimony heard 
by the coroner and his jury shall be taken 
stenographically, and expense of such taking, 
when approved by the coroner and the solicitor 
of the district, shall be paid by the county. When 
the testimony is taken by a stenographer, the 
witness shall be caused to sign the same after it 
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has been written out, and the coroner shall attest 
such signature. The attestation of all the signa- 
tures of witnesses who shall testify before the 
coroner shall include attaching his seal, and such 
statements, when so signed and attested, shall be 
received as competent evidence in all courts either 
for the purpose of contradiction or corroboration 
of witnesses who make the same, under the same 
rules as other evidence to contradict or corrobo- 
rate may be now admitted. CRev.s:,10515 Code, s, 
657; 1899, c. 478; 1905, c. 628; 1909, c. 707, s. 1; 
Ex. Sess. 1924, c. 65; C. S. 1020.) 


§ 152-8. Acts as sheriff in certain cases; speciai 
coroner.—If at any time there is no person prop- 
erly qualified to act as sheriff in any county, the 
coroner of such county is hereby required to exe- 
cute all process and in all other things to act as 
sheriff, until some person is appointed sheriff in 
said county; and he shall be under the same rules 
and regulations, and subject to the same forfei- 
tures, fines, and penalties as sheriffs are by law 
for neglect or disobedience of the same duties, 
If at any time the sheriff of any county is inter- 
ested in or a party to any proceeding in any court, 
and there is no coroner in such county, or if the 
coroner is interested in any such proceeding, 
then the clerk of the court from which such proc- 
ess issues shall appoint some suitable person to 
act as special coroner to execute such Process, and 
such special coroner shall be under the same 
rules, regulations, and penalties as hereinabove 
provided for. (Rev., s. 1052; Code, s. 658; 1891, c. 
173; Wx Sese. 1924."C. (65-7 e eS. 1021.) 


§ 152-9. Compensation of jurors at inquest— 
All persons who may be summoned to act as ju- 
rors in any inquest held by a coroner over dead 
bodies, and who, in obedience thereto, appear and 
act as such jurors, shall be entitled to the same 
compensation in per diem and mileage as is al- 
lowed by law to jurors acting in the Superior 
Courts. The coroners of the respective counties 
are authorized and empowered to take proof of 
the number of days of service of each juror so 
acting, and also of the number of miles traveled 
by such juror in going to and returning from 
such place of inquest, and shall file with the 
board of commissioners of the county a correct 
account of the same, which shall be, by such com- 
missioners, audited and paid in the Manner pro- 
vided for the pzy of jurors acting in the Superior 
Courts. (Rev., s. 1053; Code, ss. 659, 660; Ex. 
Sess. 1924, c. 65; C. S. 1022.) 


§ 152-10. Hearing by coroner in lieu of other 
preliminary hearing; habeas corpus. — All hear- 
ings by a coroner and his jury, as provided here- 
in, when the accused has been arrested and has 
participated in such hearing, shall be in lieu of 
any other preliminary hearing before a justice of 
the peace or a recorder, and such cases shall be 
immediately sent to the clerk of the Superior 
Court of such county and docketed by him in the 
Same manner as warrants from justices of the 
peace. Any accused person who shal] be so 
committed by ~ coroner shall have the right, up- 
on habeas corpus, to have a judge of the Superior 
Court review the action of the coroner in fixing 
bail or declining the same. (Ex. Sess. 1924, c. 65.) 


§ 152-11. Service of process issued by coroner, 
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—All process, both subpoenas and warrants for 
the arrest of any person or persons, and orders 
for the summoning of a jury, in case it may ap- 
pear necessary for such coroner to issue such or- 
der, shall be served by the sheriff or other law- 
ful officer of the county in which such dead body 
is found, and in case it is necessary to sub- 
poena witnesses or to arrest persons in a county 
other than such county in which the body of the 


deceased is found, then such coroner may issue 
his process to any other county in the State, 
with his official seal attached, and such process 
shall be served by the sheriff or other lawful ofh- 
cer of the county to which it is directed, but such 
process shall not be served outside of the county 
in which such dead body is found unless attested © 
by the official seal of such coroner. (Ex. Sess. 
1924, c. 65.) 


Chapter 153. Counties and County Commissioners. 


Art. 1. Corporate Existence and Powers of 
See. Counties. 
153-1. County as corporation; acts through com- 


missioners. 


153-2. Corporate powers of counties. 
153-3. Reconveyance of property donated to 

county, etc., for specific purpose. 

Art. 2. County Commissioners. 

153-4. Election and number of commissioners. 
153-5. Local modifications as to term and num- 

ber. 
453-6. Vacancies in board; how filled. 
153-7. When to qualify; oath to be filed. 
153-8. Meetings of the board of commissioners. 
153-9. Powers of board. 
153-10. Local: authority to interdict certain 

shows. 
153-11. To settle disputed county lines. 
153-12. How commissioners sworn and paid. 
153-13. Compensation of county commissioners. 
153-14. Approving insufficient bond misdemeanor. 
153-15. Neglect of duty misdemeanor. 

Art. 3. Forms of County Government. 
153-16. Forms of government. 
J. County Commissioners Form. 
153-17. County Commissioners form defined. 
153-18. Modifications of regular forms. 
153-19. How change may be made. 
II. Manager Form. 

153-20. Manager appointed or designated. 
153-21. Duties of the manager. 
153-22. Removal of officers and agents. 
153-23. Compensation. 
153-24. Manager plan adopted by popular vote. 
153-25. How often elections may be held. 


III. Certain Powers and Duties of the Board. 


153-26. Powers and duties of the board. 
153-27. Purchasing agent. 
153-28. Care of county property. 


IV. Director of Local Government. 


Director of local government to visit local 
units and offer aid in establishing com- 
petent administration. 

Director to devise uniform accounting and 
recording systems; regular statements 
from units to director. 

Director to inspect and supervise the keep- 
ing of records; unlawful not to furnish 

_ director with requested information. 


153-29. 


153-30. 


153-31. 


Sec. 

153-32. Violation of two preceding sections mis- 
demeanor. 

V. Miscellaneous. 

153-33. All counties affected by this article. 

Art. 4. State Association of County 
Commissioners. 

153-34. Membership of association. 

153-35. Purposes of association. 

153-36. Powers of association. 

153-37. Officers of association. 

153-38. Dues and expenses of members. 

153-39. Meetings of association. 

Art. 5. Clerk to Board of Commissioners. 

153-40, Register clerk ex officio to board; com- 
pensation. 

153-41. Duties of clerk. 

153-42. Clerk to publish annual statement. 

Art. 6. Finance Committee. 

153-43. Election and duties of finance committee. 

153-44, Compensation of finance committee. 

153-45. Oath of members. 

153-46. Powers of finance committee. 

153-47. Penalty on officer failing to settle. 

153-48. Annual report of finance committee. 

Art. 7. Courthouse and Jail Buildings. 
153-49. Built and repaired by commissioners. 
153-50. Formation of district jail by contiguous 

counties. 

153-51. Jail to have five apartments. 

153-52. To be heated. 

153-53. Bedding to be furnished. 

153-54. Prison bounds. 

Art. 8. County Revenue. 

153-55. Unlawful for counties not to reduce ad 
valorem taxes; exceptions; other levies 
void. 

153-56. Taxes collected by sheriff or tax collector. 

153-57. Statement of fines kept by clerk. 

153-58. Fines paid to treasurer for schools; an- 
nual report. 

153-59. Expenditures of county funds directed by 
commissioners. 

153-60. County officers receiving funds to report 
annually. 

153-61. Board to enforce duty to report. 

153-62. Reports to be recorded in register’s office. 

153-63. Penalty for failure to report. 

153-64, Demand before suit against municipality; 


complaint. 
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Sec. 
1538-65. 


153-66. 
153-67, 


153-68. 


153-69. 
153-70. 
153-71. 
153-72. 


153-73. 
153-74, 


153-75. 
153-76. 


153-77, 


153-78. 
153-79. 
153-80. 
153-81. 


153-82. 
153-83, 


153-84, 


153-85. 
153-86. 
153-87. 


153-88. 
153-89, 
153-90. 
153-91. 
153-92. 
153-93. 
153-94, 
153-95. 
153-96. 
153-97. 
153-98. 
153-99. 


153-100. 
153-101. 
153-102. 
153-103. 
153-104. 
153-105. 
153-106. 
153-107. 
153-108. 
153-109. 


153-110. 
153-111. 
153-112, 
153-113. 


153-114. 
153-115. 


CHAPTER 153. 


Accounts to be itemized, verified, and 
audited. 

Accounts to be numbered as presented. 

Claims to be numbered as allowed; copy 
to board annually. 

Annual statement of claims and revenues 
to be published. 


Art. 9. County Finance Act. 


Short title. 

Meaning of terms. 

Application and construction of article. 

Revenue anticipation loans for ordinary 
expenses. 

Revenue anticipation loans for debt service. 

Notes evidencing revenue anticipation 
loans. 

Certification of revenue anticipation notes. 

Certain notes of counties validated; pro- 
ceeds lost in insolvent banks. 

Purposes for which bonds may be issued 
and taxes levied. 

Order of governing body required. 

Order need not specify details of purpose. 

Maturities of bonds. 

Accelerating maturity of bonds and notes 
of counties and municipalities. 

Consolidated bond issues. 

Sworn statement of debt, before authori- 
zation of bonds for school pufposes. 
Sworn statement of debt before authoriza- 
tion of bonds for other than school pur- 

poses. 
Financial statement filed for inspection. 
Publication of bond order. 
Hearing; passage of order; debt limita- 
tions. 
Material of construction and other details. 
Publication of bond order. 
Limitation of action to set aside order. 
Petition for referendum of bond order. 
What majority required. 
When election held. 
New registration, 
Notice of election. 
Ballots. 
Returns canvassed. 
Application of other laws. 
Statement of result. 
Limitation as to actions upon elections. 
Preparation for issuing bonds, 
Within what time bonds issued. 
Bonded debt payable in installments, 
Medium and place of payment. 
Formal execution of bonds. 
Registration and transfer of bonds. 
Applieation of funds. 
Bond anticipation loans. 
Bonds and notes shall recite the authority 
for issuance. 
Taxes levied for payment of bonds, 
Destruction of surrendered bonds. 
Enforcement of article. 
Repeals. 


Art. 10. County Fiscal Control. 


Title; definitions. 
County accountant, 


COUNTIES AND COUNTY COMMISSIONERS 


Sec. 

153-116. Additional duties of county accountant. 

153-117. Heads of departments and officers to file 
statement before ist June. 

153-118. Estimates necessary for ensuing fiscal year 
itemized. 

153-119. Time for filing budget estimate. 

153-120. Time for adoption of appropriation resolu- 
tion. 

153-121. Copies of resolution filed with county 
treasurer and county accountant. 

153-122. Supplemental budget showing. 

153-123. Publication of statement of financial con- 
dition of county. 

153-124. Levy of taxes. 

153-125. Failure to raise revenue a misdemeanor; 
emergencies. 

153-126. Execution of notes in anticipation of taxes. 

153-127. Appropriations not transferable. 

153-128. Appropriations bridging interval. 

153-129. County may create special revolving fund 
to supplant borrowing on anticipations; 
withdrawals. 

153-130. Provisions for payment. 

153-131. False certificate. 

153-132. Warrants for payment. 

153-133. Accounts to be kept by county accountant. 

153-134. Bond of county accountant. 

153-135. Daily deposits by collecting or receiving 
officers. 

153-136. Conduct by county accountant constitut- 
ing misdemeanor. 

153-137. Liability for damages for violation by of- 
ficer or person. 

153-138. Recovery of damages. 

153-139. Chairman of county commissioners to re- 
port to solicitor. 

153-140. Purpose of article. 

153-141. Construction and application of article. 

153-142. Local units authorized to accept their 
bonds in payment of certain judgments 
and claims. 

Art. 11. Requiring County, Municipal, etc., 
Officials to IMfake Contracts for Auditing 
and Standardizing Bookkeeping 
Systems. 

153-143. Director of local government. 

153-144. Contracts must be in writing; approval. 

153-145. Approval of systems of accounting. 

153-146. Copy of report filed with Director of Lo- 
cal Government. 

153-147. Approval of all claims for auditing to be 
approved by Director of Local Govern- 
ment. 

Art. 12. Sinking Funds. 

153-148. Counties and municipalities authorized to 
apply sinking funds to purchase of own 
bonds. 

153-149. Investment of sinking funds, 

153-150. Petition of taxpayers to have sinking 
funds applied to purchase of bonds or 
invested. 

153-151. Appeal to Local Government Commission. 

Art. 13. County Poor, 
153-152. Support of poor; superintendent of county 


[1771] 


home; paupers removing to county; 
hospital treatment. 


Sec. 


153-153. 


153-154. 
153-155. 
153-156. 
153-157. 


153-158. 
153-159. 
153-160. 


153-161. 


153-162. 
153-163. 
153-164. 
153-165. 
153-166. 
153-167. 
153-168. 
153-169. 
153-170. 
153-171. 
153-172. 
153-173. 
153-174. 


153-175. 
153-176. 


153-177. 
153-178. 
153-179. 
153-180. 
153-181. 
153-182. 
153-183. 
153-184. 
153-185. 
153-186. 


153-187. 
153-188. 


153-189. 
153-190. 
153-191. 


153-192. 
153-193. 


153-194. 
153-195. 


153-196. 


CHAPTER 153. 


County home for aged and infirm. 

Records for county, how to be kept. 

Support of county home. 

Property of indigent to be sold or rented. 

Families of indigent militiamen to be sup- 
ported. ; 

Paupers not to be hired out at auction. 

Legal settlements; how acquired. 

Removal of indigent to county of settle- 
ment; maintenance; penalties. 

Burial of indigent veterans of the world 
war. 


Art. 14. District Hospital Home. 


Two or more adjacent counties may es- 
tablish; trustees. 

Present properties to be sold; application 
of proceeds. 

Funds raised by taxation. 

Appointment of trustees. 

Organization meeting; site and buildings. 

Apportionment of cost. 

Plans and specifications for hospital-home. 

Closing of county homes. 

Superintendent and employees. 

Meetings of trustees. 

Purpose of special meetings set out in 
call. 

Powers of trustees. 

Sending of inmates to institution. 

Annual report on affairs of institution. 

Copies of report to county commissioners. 


Art. 15. County Prisoners. 


Bonds of prisoner in criminal case re- 
turned to court. 

Bond of prisoner committed on capias in 
civil action. 

Jailer to cleanse jail, furnish food and 
water. 

Fees of jailers. 

Prisoner to pay charges and prison fees. 

Prisoner may furnish necessaries. 

United States prisoners to be kept. 

Arrest of escaped persons from penal in- 
stitutions. 

Guard when escape apprehended; com- 
pensation. 

What counties liable for guarding and re- 
moving prisoners. 

Transfer of prisoners to succeeding sheriff. 

Where no jail, sheriff may imprison in 
jail of adjoining county. 

Where no jail, courts may commit to jail 
of adjoining county. 

When jail destroyed, transfer of prisoners 
provided for. 

Counties and towns may hire out certain 
prisoners. 

Person hiring may prevent escape. 

Sheriff to have control of prisoners hired 
out. 

Convicts who may be sentenced to or 
worked on roads and public works. 

Deductions from sentence allowed for 
good behavior. 

Convicts sentenced to public works to be 
under county control. 


Sec. 
153-197. 


153-198. 


153-199. 


153-200. 


153-201. 


153-202. 


153-203. 


153-204. 
153-205. 


153-206. 
153-207. 


153-208. 


153-209. 


153-210. 


153-211. 


153-212. 


153-213. 


153-214. 


153-215. 


153-216 


153-217. 


153-218. 
153-219. 
153-220. 


153-221. 
153-222. 
153-223. 


153-224. 
153-225. 


153-226. 


COUNTIES AND COUNTY COMMISSIONERS 


Taxes may be levied for expenses of con- 
victs. 

Use of county prisoners in maintaining 
roads not within state system. 


Art. 16. District Prison Farm. 


Two or more adjacent counties may es- 
tablish; trustees. 


Appointment of trustees; vacancies; ex- 
penses and compensation. 


Organization meeting; purchase of site; 
equipment; separation of races and 
sexes. 

Proportion of payment among counties. 

Election of superintendent and employees; 
regulations for working prisoners. 


Meetings of trustees. 

Notification to boards of commissioners 
and courts of readiness of farm. 

Assignment of prisoners to work on farm. 

Bonds and notes for payment for farm; 
maximum levy. 

Yearly report of operations. 


Art. 17. Houses of Correction. 


Commissioners may establish houses of 
correction. 

Who must or may be committed to such 
institutions. 

Levy of taxes authorized; to be paid to 
manager. 

Bonds may be issued. 

Governor to be notified of establishment. 

Directors to be appointed; duties. 

Term of office cf directors. 

Manager to be appointed; bond; duties. 

Manager to assign employment to in- 
mates. 

Compensation of officers. 

Sheriff to convey persons committed. 

Absconding offenders punished. 

Release of vagrants. 

Suits in name of county. 

Counties may establish joint house of 
correction. 


Directors of joint house of correction. 


Directors to appoint manager; bond; 
term; duties. 
Compensation of manager and other 


officers. 


Art. 18. Consolidation, Annexation and 


153-227. 


153-228. 


153-229. 
153-230. 
153-231. 
153-232. 


153-233. 
153-234. 
153-235. 
153-236. 
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Joint Administration of 
Counties. 


Contiguous counties may consolidate in- 
to one. 

Election laws applicable. 

New county board of elections. 

Special election for new county officers. 

Term of new officers: salaries. 

Retention of old officers till qualification 
of new. 

Powers and duties of new officers. 

Transfer of books, records, etc. 

Liability for bonded indebtedness. 

Justices of the peace and constables. 
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Sec. 
153-237. 
153-238. 


Representation in general assembly. 

Merging of one contiguous county with 
another authorized. 

Election laws applicable. 

Dissolution of county merged. 

Abolition of offices in merged county; 
transfer of books, records, ete. 


153-239. 
153-240. 
153-241. 
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Sec. 

153-242. Court records transferred; justices of the 
peace and constables hold over, 

153-243. Rights of annexing county. 

153-244, Plan of government. 

153-245. Membership in general assembly, 

153-246. Joint administrative functions of contigu- 
ous counties, 





Art. 1. Corporate Existence and Powers of 
Counties. 


§ 153-1. County as corporation; acts through 
commissioners.—Every county is a body politic 
and corporate, and has the powers prescribed by 
statute, and those necessarily implied by law, and 
no others; which powers can only be exercised by 
the board of commissioners, or in pursuance of a 
resolution adopted by them. (Rev., s. 1309; 
Code, ss. 702, 703, 1868, c. 20, ss. 1, 2; 1876-7, c. 
144 jh iSiebs.Ca-S 594290, ) 


§ 153-2. Corporate powers of counties. — A 
county is authorized— 


1. To sue and be sued in. the name of the 
county. 

2. To purchase and hold lands within its limits 
and for the use of its inhabitants, subject to the 
supervision of the general assembly. 

3. To make such contracts, and to purchase 
and hold such personal property, as may be nec- 
essary to the exercise of its powers. 

4. To make such orders for the disposition or 
use of its property as the interests of its inhabit- 
ants require. (Rev., s. 1310; Code, s. 704; 1868, 
e..20,S. 35°C, 5. 1291.) 


§ 153-3. Reconveyance of property donated to 
county, etc., for specific purpose. — Any county, 
city or town to which any real property has been 
conveyed, without consideration, to be used for a 
specific purpose set out in the deed, shall have au- 
thority to reconvey the same without considera- 
tion to the grantor, his heirs, assigns or nominees 
whenever the governing body of such municipality 
shall officially determine that the said property will 
not be used for the purpose for which it was given: 
Provided, that due notice of such proposed con- 
veyance shall be given by advertisement for two 
successive weeks in some newspaper of general 
circulation in the county. (1937, c.441.) 


Art. 2. County Commissioners, 


§ 153-4. Election and number of commissioners. 
—There shall be elected in each county of the 
state, at the general election to be held in the 
year one thousand eight hundred and ninety-six, 
and every two years thereafter, by the duly quali- 
fied voters thereof, three persons to be chosen 
from the body of the county, who shall be styled 
“the board of commissioners for the county of 
Bias. ” and shall hold their office for two years 
from date of their qualification and until their 
successors are elected and qualified. (Rev.,-s. 
gic’ Co S21292:) 


§ 153-5. Local modifications as to term and 
number. — The number of commissioners shall 
be five instead of three in the counties of Ala- 
mance, Beaufort, Bertie, Brunswick, Buncombe, 


Cabarrus, Carteret, Catawba, Chowan, Columbus, 
Craven, Cumberland, Durham, Edgecombe, 
Franklin, Granville, Greene, Guilford, Halifax, 
Harnett, Hertford, Iredell, Johnston, Jones, Le: 
noir, Lincoln, Martin, Mecklenberg, Nash, New 
Hanover, Pasquotank, Perquimans, Pitt, Rich- 
mond, Robeson, Rockingham, Rowan, Tyrrell, 
Vance, Warren, Wayne and Wilson. 


Only one member of the board of commis- 
sioners of Brunswick County shall be from any 
one township of said county. 

In Gaston county six persons shall be elected, 
one of whom must be a resident of Gastonia 
township, one a resident of River Bend township, 
one a resident of South Point township, one a 
resident of Crowders Mountain township, one a 
resident of Cherryville township, and one a resi- 
dent of Dallas township. If at any time the 
board of commissioners of Gaston county are 
equally divided upon any question pending be- 
fore them and there is a tie vote, then the clerk 
of said board is authorized and empowered ta 
cast the deciding vote and to determine such 
question. 

In Wake county five persons shall be elected, 
three of whom shall compose a class whose terms 
of office shall be for four years on and after the 
first Monday in December, one thousand nine 
hundred and ten, and two of whom shall com- 
pose a class whose terms of office shall be for 
four years on and after the first Monday in De- 
cember, one thousand nine hundred and twelve. 


In Person County one member of the Board of 
Commissioners of that county shall every two 
years be elected or chosen from among the resi- 
dents of Roxboro Township, one member from 
among the residents of a district composed of 
Bushy Fork Township, Olive Hill Township, 
Cunningham Township and Woodsdale Town- 


ship, and one member from among the resi- 
dents of a district composed of Holloway 
Township, Allensville Township, Mt. Tirzah 
Township and Flat River Township, it be- 
ing the intention of this paragraph to provide 


that the membership of the Board of Commis- 
sioners shall be composed of three members, one 
from each district, as defined and fixed hereinbe- 
fore. Such members shall be elected by a county 
wide and not a district vote in accord with the 
laws regulating primary and general elections. 
(Rev., ss. 1311, 1312; Code, s. 716; 1876-7, c. 141, 
SILOs 1887 cao Ui: 1895) c= 135% 1899, cc. 103, 147, 
153, 187, 297, 301, 346, 450, 467, 488, 609; 190iece 
14, 60, 328, 330, 581; 1903; cc. 4, 7,14) 36, 46, 59), 
137, 191, 203, 206, 207, 228, 265, 446, 515, 790; 
1905, cc. 37, 44, 58, 73, 148, 338, 340, 346, 397, 422, 
DOB LIOT Core, LG POOmO lea ose 178, 291, 350: 1909, 
Cc. 12, 53, 218, 802, 625, 729; 1917, cc. 32, 176, 381; 
1931, c. 68; 1941, c. 34; C. S. 1293.) 
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§ 153-6. Vacancies in board; how filled—In 
case of a vacancy occurring in the board of com- 
missioners of a county, the clerk of the superior 
court for the county shall appoint to said office 
some person for: the unexpired term. (Rev., 5. 
1314; Code, s. 719; 1895, c. 135, s. 7; 1909, c. 490, 
s. 1; .C. S. 1294.) 


§ 153-7. When to qualify; oath to be filed.— 
The board of commissioners shall qualify and 
enter upon the duties of their office on the first 
Monday of December next succeeding their elec- 
tion, and they may take the oaths of office before 
the clerk of the superior court, or some judge, or 
justice of the peace or other person qualified by 
law to administer oaths. The oaths of office sev- 
erally taken and subscribed by them shall be de- 
posited with the clerk of the superior court. 
(Rev., s: 1316;. Code, is. 7085..1895, C~13557S.0450C 
S. 1295.) 


§ 153-8. Meetings of the board of commission- 
ers.—The board of commissioners in each county 
shall hold a regular meeting at the courthouse, 
on the first Mondays in December and June. 
Special meetings may be held on the first Mon- 
day in every month, but shall not continue longer 
in session than two days. Meetings may be held 
at other times for the more convenient dispatch of 
business at the call of the chairman, on the writ- 
ten request of one member of the board, but pub- 
lic notice of the time and place of all such called 
meetings shall be posted at the courthouse door 
for not less than six days, and published one 
time in a county newspaper, if there is one. The 
board shall receive no compensation for attending 
such called meetings. The board may adjourn its 
regular meetings in December and June from day 
to day until the business before it is disposed of. 
Every meeting shall be open to all persons. A 
majority of the board constitute a quorum. At 
each regular December meeting the board shall 
choose one of its members as chairman for the 
ensuing year; in his absence the members present 


shall choose a temporary chairman. (Rey., s. 
T317- Code, "s) (067. Co. 2296.) 
Local Modification. — Randolph: 1939, ¢c. 172; Richmond: 


1939, c. 88. 


§ 153-9. Powers of board.—The boards of com- 
missioners of the several counties have power— 


Taxation and Finance 


1. To Exempt from Capitation Tax.—To ex- 
empt from capitation tax in special cases, on ac- 
count of poverty and infirmity. (Rev., s. 1318; 
Code, ‘s. 707; 1868, c..20, s..8;.C. S..1297.) 

2. To Levy County Taxes.—To levy, in like 
manner with the state taxes, the necessary 
taxes for county purposes within the limits pre- 
scribed in the Constitution. (Rev., s. 1318; Code, 
g707s 1660, cs 20,9. 20. Camel eos.) 

3. To Provide for Payment of Existing Debts 
by Taxation or Otherwise-—To provide by taxa- 
tion or otherwise for the prompt and regular pay- 
ment, with interest, of any existing debt owing 
by the county. (Rev., s. 1318; Code, s. 707; 1868, 
Cle So Ca aL te) 

4. To Purchase County Indebtedness.—To pur- 
chase if they desire, at any price, not exceeding 
their par value and accumulated interest, any of 
the outstanding bonds or other indebtedness of 


CH, 153. COUNTIES, ETC—COMMISSIONERS 


§ 153-9 


the county. (Rev., s. 1320; Code, s. 718; 1868-9, 
C.u260e ee Cy S. 1297.) 

5. To Levy Taxes for Interest and Sinking 
Funds for Outstanding Bonds Not Provided for. 
—(a) To levy, in like manner with the county 
taxes, the necessary taxes to pay the interest and 
create a sinking fund for the retirement of bonds 
issued and sold for the purpose of meeting neces- 
sary expenses of the county, where no other pro- 
vision for such levy has been specially provided 
for. Such levy shall not exceed any constitutional 
limitation. 

(b) To levy, in like manner with the county 
taxes, the necessary taxes to pay the interest and 
create a sinking fund for the retirement of town- 
ship road improvement bonds, issued either by 
vote of the people or by act of the general as- 
sembly, where the amount of levy provided by the 
act under which the vote is held or tax levied is 
inadequate to pay the interest on bonds hereto- 
fore issued or authorized by acts now in force, 
but the levy shall not exceed any constitutional 
limitation: (1917,ac. 121,.S85 1e2s-Cewp nied ty 

6. Special Tax Authorized for Certain Pur- 
poses; Limit of Rate—The boards of commis- 
sioners of the various counties in the state, for 
the purpose of the unkeep of county buildings, 
county homes for the aged and infirm and other 
similar institutions, and to supplement the gen- 
eral county fund, are hereby authorized to levy 
annually a tax upon all taxable property not to 
exceed five cents on the one hundred dollars of 
valuation, in addition to any tax allowed by any 
special statute for the above enumerated purposes 
and in addition to the rate allowed by the Consti- 
tution.+"'(19230-c.. 73 CoS. 11297.) 

Local Modification.—Madison: 1931, c. 436. 


%. Same—In Certain Counties——Subject to the 
approval of the director of local government, the 
boards of county commissioners of Alamance, Al- 
leghany, Anson, Avery, Buncombe, Burke, Cher- 
okee, Clay, Dare, Duplin, Durham, Edgecombe, 
Graham, Granville, Halifax, Henderson, Iredell, 
Jackson, McDowell, Macon,. Mitchell, Mont- 
gomery, Orange, Pender, Perquimans, Person, 
Polk, Randolph, Rutherford, Scotland, Stokes, 
Swain, Tyrrell, Watauga and Wilson counties are 
hereby authorized to levy such special property 
taxes as may be necessary not to exceed five cents 
on the one hundred dollars valuation for the fol- 
lowing special purposes respectively, in addition 
to any tax now allowed by law for such purposes 
and in addition to the rate allowed by the constitu- 
tion: (1) For the expense of the quadrennial 
valuation or assessment of taxable property, (2) 
for the expense of holding courts in the county 
levying the tax and the expense of maintenance 
of jails and jail prisoners. (1931, c. 441; 1933, c¢. 
54; 1935, c. 330; 1937, c. 41; 1939, cc. 190, 336.) 

County Buildings 

8. To Erect and Repair County Buildings.—To 
erect and repair the necessary county buildings, 
and to raise, by taxation, the moneys therefor. 
(Rev., 8.1318; Code, s. 707; 1868, c.. 20) s:\8seGe 
S. 1297.) 

9. To Designate Site for County Buildings.— 
To remove or designate a new site for any county 
building; but the site of any county building al-— 
ready located shall not be changed, ualess by a 
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unanimous vote of all the members of the board 
at any regular monthly meeting, and unless up- 
on notice of the proposed change, specifying the 
new site. Such notice shall be published in a 
newspaper printed in the county, if there is cne, 
and posted in one or more public places in every 
township in the county for three months, next 
immediately preceding the monthly meeting at 
which the final vote on the proposed change is to 
be taken. Such new site shall not be more than 
one mile distant from the old, except upon the 
special approval of the general assembly. (Rev., 
$.419183, Code 7073, 1868, c..20;.5..8391925,, c, 229: 
cel oO 7.) 
County Officers 


10. To Require Officers to Report—To require 
from any county officer, or other person employed 
and paid by the county, a report under oath at any 
time on any matters connected with his duties 
(Rev. s. 1318; Code) s1707; 1868, ¢) 20; s) 8°-C. 
‘S. 1297.) 


11. To Approve Bonds of County Officers and 
Induct into Office—To qualify and induct into of- 
fice at the meeting of the board, on the first Mon- 
day in the month next succeeding their election or 
appointment, the following named county officers, 
to wit: clerk of the superior court, sheriff, coro- 
ner, treasurer, register of. deeds, surveyor, and 
‘constable; and to take end approve the official 
bonds of such officers, which the board shall cause 
to be registered in the office of the register of 
‘deeds. The original bonds shall be deposited with 
the clerk of the superior court, except the bond 
of the said clerk, which shall be deposited with 
the register of deeds, for safe keeping. 


If the board declares the official bonds of any 
of said county officers to be insufficient, or de- 
clines to receive the same, the officer may appeal 
to the superior court judge riding the district in 
which the county is, or to the resident judge of 
said district, as he may elect, who shall hear said 
‘appeal in chambers, at any place in said district 
he designates, within ten days after notice by him 
‘of the same, and if, upon the hearing of the ap- 
peal, the judge is of the opinion that the bond is 
‘sufficient, he shall issue an order to the board of 
commissioners to induct the officer into office, or 
that he shall be retained in office, as the case may 
be. If, upon the hearing of the appeal, the judge 
is of the opinion that the bond is insufficient, he 
shall give the appellant ten days in which to file 
before him an additional bond, and if the appel- 
lant within the ten days files before the judge a 
good and sufficient bond, in the opinion of the 
judge, he shall so declare and issue his order to 
said board directing and requiring them to induct 
the appellant into office, or retain him, as the case 
may be. If, in the opinion of the judge, both the 
original and the additional bonds are insufficient, 
he shall declare the said office vacant and notify 
the commissioners, who shall appoint to fill the 
vacancy and notify the clerk of the superior court. 
In case of a vacancy in the office of the clerk of 
the superior court said vacancy shall be filled by 
the resident judge. The judgment of the superior 
court judge shall be final. The appeal and the find- 
ing and judgment of the superior court judge shall 
be recorded on the minutes of the board of com- 
missioners, (Rev., s. 1318; Code, s. 707; 1868, c. 20, 
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S, 8: *LSta-5; Ca 2a rise sat RDC, 159.) Si 8 aes os 
1297.) 

12. To Fill Vacancies.-To fill by appointment a 
vacancy in the offices of sheriff, constable, coro- 
ner, register of deeds, county treasurer, or county 
surveyor. (Rev., s. 1821; Code, s. 720; 1868, c. 4; 
OeSiite974) 


County Property 


13. To Make Orders Respecting County Prop- 
erty—To make such orders respecting the cor- 
porate property of the county as may be deemed 
expedient. (Rev., s. 1818; Code, s. 707; 1868, c. 
20,508 C.5S)1297.) 

14. To Sell or Lease Real Property—To sell or 
lease any real property of the county and to make 
deeds or leases for the same to any purchaser or 
lessee. (Rev., s. 1318; Code, s. 707; 1868, c. 20, 
S.e8s ©. GH t2971) 


County Purchases 


15. To Purchase for Public Buildings, and at 
Execution Sale.—To purchase real property neces- 
sary for any public county building, and for the 
support of the poor, and to determine the site 
thereof, where it has not already been located; 
and to purchase land at any execution sale, when 
it is deemed expedient to do so, to secure a debt 
due the county. The deed shall be made to the 
county, and the board may, in its discretion, sell 
any lands so purchased. (Rev., s. 1318; Code, s. 
7075, 1868, c.,.20, s..8; 1879, c. 144, 5. 1;C. S..1297.) 

16. To Purchase or Lease a County Farm, and 
Work Convicts Thereon.—To lease or purchase a 
county farm, and where proper provisions are 
made for securing and caring for convicts, such 
of them as are subject to road duty may be 
worked on said farm, and, in the discretion of the 
board, such farms may be made experimental 
farms. The court, in its discretion, may sentence 
convicted prisoners either to said farm or to the 
roads. Where a farm is purchased or leased in 
those counties having a road system, the board 
may work the convicts on such farms. (1915, c. 
140; C. S. 1297.) 

Highways and Bridges 

17. Roads and Bridges.—To supervise the main- 
tenance of neighborhood public roads or roads not 
under the supervision and control of the State 
Highway and Public Works Commission and 
bridges thereon: Provided, however, county funds 
may not be expended for such maintenance ex- 
cept to the extent such expenditures are otherwise 
authorized by law; to exercise such authority with 
regard to ferries and toll bridges on public roads 
not under the supervision of the State Highway 
and Public Works Commission as is granted in § 
136-88 of the Chapter on Roads and Highways or 
by other Statutes; to provide draws on all bridges 
not on roads under supervision of the State High- 
way and Public Works Commission where the 
same may be necessary for the convenient passage 
of vessels; to allow and contract for the building 
of toll bridges on all roads not under the super- 
vision of the State Highway and Public Works 
Commission and to take bond from the builders 
thereof. It is the intent of this subsection that the 
powers and authorities herein granted shall be ex- 
ercised in accordance with the provisions of the 
Chapter on Roads and Highways, 
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18. To Appoint Commissioners to Open Rivers 
and Creeks.—To appoint a commissioner to open 
and clear the rivers and creeks, in the manner pre- 
scribed by law within the county, or where such 
river or creek forms a county line or a part there- 
of. (Rev., s. 1318; Code, s. 707; 1868, c. 20, Ss. 
82 iC Lanier.) 

19. To Grant Right to Bridge Navigable Streams. 
—To grant, subject to the approval and permission 
of the war department, to any person, firm or cor- 
poration owning or occupying lands on both 
sides of any navigable stream or creek lying 
wholly within the limits of the county, the right 
to construct and maintain a bridge across the said 
navigable water between the lands owned or oc- 
cupied by them upon such terms and conditions 
and for such time as the said board shall deem 
advisable and proper. Before any order allowing 
the construction of the same shall be made, it shall 
be made to appear to the board that four weeks 
notice of the application for such right has been 
given by posting a notice at the courthouse door 
and four other public places in the county, and 
also (if there be a newspaper published in the 
county) by publishing once a week for four con- 
secutive weeks in some newspaper in the county. 
Any party aggrieved may appeal from the order 
of the commissioners to the superior court of the 
county in term time. (Pub. Loc. 1911, c. ry a © 
S, 129%.) 

Inspection and Licenses 

290. To License Peddlers—To license peddlers 
and retailers of spirituous and other liquors as 
prescribed by law. No license shall be good for 
more than one year, nor granted to two or more 
persons to peddle as partners in trade. (Rev., s. 
1318; Code, s. 707; 1868, c. 20, s. 8; CeSsit297%2) 

91. To License Auctioneers.—To license for the 
term of one year any number of persons to exer- 
cise the trade and business of auctioneers in each 
county, and to take their bonds as prescribed by 
law. (Rev., s. 1318; Code, s. 707; 1868, c. 20, s. 8; 
Crs? 1297:) 

99. To Establish Public Landings, Places of 
Inspection and Inspectors——To establish such 
public landings and places of inspection as the 
board may think proper; and to appoint such in- 
spectors in any town or city as may be authorized 
by law. Rev., s. 1318; Code, s.. 707; 1868, c. 20, 
B. 8. Ce 1295 

Poor and Hospitals 

93. To Provide for the Maintenance of the 
Poor.—To provide by tax for the maintenance, 
comfort and well-ordering of the poor; to employ, 
biennially, some competent person as overseer of 
the poor; to institute proceedings by the warrant 
of the chairman against any person coming into 
the county who is likely to become chargeable 
thereto, and cause the removal of such poor per- 
son to the county where he was last legally set- 
tled: and to recover by action in the superior 
court from the said county all the charges and ex- 
penses incurred for the maintenance or removal 
of such poor person. (Rev., s. 1318; Code, s. 707; 
1868, c. 20, s. 8; C. 5. 1297.) 

94. To Establish Public Hospitals and Tuber- 
culosis Dispensaries—To establish public hospi- 
tals, establish and maintain homes for indigent 
orphan children, for the county in cases of neces- 
sity, and to establish and maintain wholly or in 
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part one or more tuberculosis dispensaries or san- 
atoria, and to make rules, regulations and by- 
laws for preventing the spread of contagious and 
infectious diseases, and for taking care of those 
afflicted thereby, the same not being inconsistent 
with the laws of the state; and to raise by taxa- 
tion the necessary moneys to defray the charges 
and expenses so incurred. (Rev., s. 1318; Code, 
s. 707; 1868, c. 20, s. 8; 1923, c. 81; C. S. 1297.) 


Prisons and Prisoners 


25. To Provide for a House of Correction—To 
make provision for the erection in each county 
of a house of correction, where vagrants and per- 
sons guilty of misdemeanors shall be restrained 
and usefully employed; to regulate the employ- 
ment of labor therein; to appoint a superintendent 
thereof, and such assistants as are deemed nec- 
essary, and to fix their compensation. (Rev., s. 
1318; Code, ;s; 707; 1868, c., 20, s:.8; C. S. 129%.) 

26. To Provide for Employment of Prisoners.— 
To provide for the employment on public works 
in the county of all persons condemned to im- 
prisonment with hard labor, under § 148-32 and 
not sent to the penitentiary. All prisoners sen- 
tenced to jail for any term less than thirty days 
may, as a part of such sentence, by the court in 
which such prisoners are tried and convicted, be 
sentenced to work at hard labor on the public 
streets of any city or town, the county farm, or 
any other public works of the county wherein such 
prisoners are tried and convicted. (Rev., s. 1318; 
Code, 6 7077, 1868. C. 20,.S.-85J9o1, C. s0a UGS. 
1297.) 


Townships 


27. To Divide County into Townships.—To di- 
vide each county into convenient districts, called 
townships, and to determine the boundaries and 
prescribe the names of said townships. A map 
and survey of said townships shall be filed in the 
office of the clerk of the board of commissioners, 
and also in the office of the secretary of state. 
(Rev., s. 1318; Code, s. 707; 1868, c. 20, s. 8;.C. 
Sa 207.) 

28. To Erect, Divide and Alter Townships.—To 
erect, divide, change the names of, or alter town- 
ships in the manner following: In any county, 
any three freeholders of each township to be af- 
fected may, after the notice presently to be men- 
tioned, apply by petition to the board of commis- 
sioners to erect a new township, or divide an exist- 
ing township, or change the name of or alter the 
boundaries thereof. Notice of the application 
shall be posted in one or more public places in 
each of such townships and published in a news- 
paper printed in the county, if there is one, for 
at least four weeks preceding the meeting at which 
the application is made to the board. No town- 
ship shall have or exercise any corporate powers 
whatsoever, unless authorized by an act of the 
general assembly, to be exercised under the su- 
pervision of the board of commissioners. (Rev. 
S. 1318 -) Code, cs: 8707 e868, 0c) 20 asnasemls yo% 4 
1412 S8.00,)03 aC unaleoie) 

29. To Apportion Funds between Altered 
Townships.—When a township has been altered 
erected, or divided, to apportion, in its distretion: 
the public funds of such township between the 
new township divisions or subdivisions, and the 
warrant of the board upon the treasurer for the ap- 
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portionment shall constitute a valid voucher for 
the payment thereof. (Ex. Sess. 19437 Ce 44 1 C.~S. 
1297.) 


Miscellaneous 


30. To Authorize Chairman to Issue Subpoenas. 
—To authorize the chairman to issue subpoenas 
to compel the attendance before the board of per- 
sons, and the production of books and papers re- 
lating to the affairs of the county, for the purpose 
of examination on any matter within the juris- 
diction of the board. ‘The subpoena shall be 
served by the sheriff or any constable to whom it 
is delivered; and upon return of personal service 
thereof, whoever neglects to comply with the 
subpoena or refuses to answer any proper ques- 
tion shall be guilty of contempt and punishable 
therefor by the board. A _ witness is bound in 
such cases to answer all the questions which he 
would be bound to answer in like case in a court 
of justice; but his testimony given before the 
board shall not be used against the witness on the 
trial of any criminal prosecution other than for 
perjury committed on the examination. The 
chairman of the board of county commissioners 
for each county is authorized in his official ca- 
pacity to administer oaths in any matter coming 
before either of such boards. Any member of 
such board while temporarily acting as such 
chairman has and may exercise like authority. 
(Rev., s. 1318; Code, s. 707; 1868. c. PAH «Sa she tC 
S. 1297.) 

a1, To Audit MAccotnts<_To auditmaccounte 
against the county, and direct the raising of the 
moneys necessary to defray them. (Rev., s. 1318; 
Code, s. 707; 1868, c. 20, s. 8; C. S. 1297.) 

32. To Appoint Proxies.—To appoint proxies 
to represent in any annual or other meetings 
the shares or other interest held by any county in 
a railroad company, or other corporation, under 
the charter of such corporation, or under any 
special acts of the general assembly, authorizing 
county subscriptions in such cases. (Rev., s. 1318; 
Code, s. 707; 1868, c. 20, s. Bs Came 1207.) 

33. To Procure Weights and Measures.—To 
procure for each county sealed weights and meas- 
ures, according to the standard prescribed by. 
Congress; and to elect a standard keeper, who 
shall qualify before the board and give bond ap- 
proved by the board, as prescribed by law. (Rev., 
Ss. 1318; Code, s. 707; R. C., c. 117, s. 4; 1868, © 
20, s. 26; C. S. 1297.) 

34. To Adopt a County Seal—To adopt a seal 
for the county, a description and impression of 
which shall be filed in the office of superior court 
clerk and of the secretary of state. (Rev., s. 1318; 
Code, s. 707; 1868, c. 20, s. 8; C. S. 1297.) 

35. To Promote Farmers Cooperative Demon- 
stration Work.—To cooperate with the state and 
national departments of agriculture to promote 
the farmers cooperative demonstration work, and 
to appropriate such sum as they may agree upon 
Bor the purpose. (1911, c. 1; C. S. 1297.) 

36. To Appropriate for the National Guard.— 
To appropriate such sums of money to the va- 
rious organizations of the national guard, and at 
such times, as the board may deem proper. 
(1915, c. 259;-C. S,; 1297.) 

37. To Make Appropriations for Libraries.— 
Together with the county board of education of 
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any county in which there is a public city or 
town library, ir their discretion, to cooperate with 
the trustees of said library in extending the serv- 
ice of such library to the rural communities of 
the county, and to appropriate out of the funds 
under their control an amount sufficient to pay 
the expense of such library extension service. 
(1917, c. 149; C. S. 1297.) 


38. Homes for Indigent and Delinquent Chil- 
dren—To provide for the establishment and 
maintenance, with the approval of the State Board 
of Charities and Public Welfare, of such home 
or homes for indigent and delinquent children in 
said county, as to them may seem proper or 
necessary, or to co-operate with the board of 
county commissioners or other governing authority 
in any other county or counties in the establish- 
ment and maintenance, at some mutually agree- 
able point, of a district home for such purposes, 
said district to be established by agreement and 
said home to be established and maintained upon 
such terms as may be agreed upon by the boards 
of county commissioners of the several counties 
concerned. (1927, c. 248.) 

Local Modification.—Anson: 1939, c. 343. 


§ 153-10. Local: authority to interdict certain 
shows.—The boards of commissioners of the 
several counties shall have power to direct the 
sheriff or tax collector of the county to refuse to 
issue any license to any carnival company and 
shows of like character, moving picture and vau- 
deville shows, museums and menageries, merry- 
go-rounds and ferris-wheels, and other like amuse- 
ment enterprises conducted for profit under the 
Same management and filling week-stand engage- 
ments or in giving week-stand exhibitions, whether 
under canvas or not, whenever in the opinion of 
the board of county commissioners the public wel- 
fare will be endangered by the licensing of such 
companies. This section shall apply only to the 
counties of Anson, Bladen, Burke, Cabarrus, Car- 
teret, Catawba, Duplin, Forsyth, Greene, Hay- 
wood, Iredell, Lee, Madison, Mitchell, Nash, 
Orange, Pamlico, Pasquotank, Polk, Randolph, 
Robeson, Scotland, Tyrrell, Washington, Wilson, 
Yadkin. (1919, c. 164; C. S. 1298.) 


§ 153-11. To settle disputed county lines.— 
When there is any dispute concerning the divid- 
ing line between counties, the board of commis- 
Sioners of each county interested in the adjust- 
ment of said line, a majority of the board con- 
senting thereto, may appoint one or more com- 
missioners, on the part of each county, to settle 
and fix the line in dispute; and their report, when 
ratified by a majority of the commissioners in 
each county, is conclusive of the location of the 
true line, and shall be recorded in the register’s 
office of each county, and in the office of the sec- 
retary of state. If the board of commissioners of 
any county refuses upon request of the other 
county or counties to appoint one or more com- 
missioners pursuant to this section to settle and 
fix the line or lines in dispute, then, and in such 
event, the county or counties making such re- 
quest may file a verified petition before the resj- 
dent judge of the district in which the said county 
or counties lie, or the judge holding the courts 
thereof for the time being, and in the event that 
said counties shall lie in more than one judicial dis- 
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trict, to the resident judge or the judge holding 
the courts of either district, setting forth briefly 
the line or lines which are in dispute; the refusal 
of the other county or counties to settle and fix 
the line in dispute, pursuant to this section; 
whereupon, such judge before whom such petition 
is filed shall issue a notice to the other county or 
counties, returnable before him within not less 
than ten nor more than twenty days, and if it ap- 
pear to such judge upon hearing said notice, and 
he shall find as a fact that there is bona fide dis- 
pute as to the true location of the boundary line or 
lines referred to in the petition and that the 
county or counties have refused to settle and fix 
the line in dispute as provided in this section, 
such judge shall thereupon appoint three (3) per- 
sons, one person from each of the counties and. 
some disinterested person from some adjoining 
county, who shall go upon the ground, hear such 
evidence and testimony as shall be offered and 
make report to the said judge as to the true loca- 
tion of the boundary line or lines in dispute. The 
judge shall thereupon ratify the report and a copy 
thereof shall be recorded in the office of the regis- 
ter of deeds of each of the counties and shall be 
indexed and cross indexed and shall also be re- 
corded in the office of the Secretary of State and 
the location so fixed shall be conclusive. If it 
shall appear to the judge that the services of a 
surveyor are necessary he shall appoint such sur- 
veyor and fix his compensation. The cost thereof 
shall be defrayed by the two counties in propor- 
tion to the number of taxable polls in each. (Rev., 
s. 1822; Code, s. 721; R. C., c. 27; 1836, c. 3; 1925, 
C51) Cy eead.) 


§ 153-12. How commissioners sworn and paid. 
—Such commissioners, before entering on the du- 
ties assigned them, shall be sworn before a justice 
of the peace; and they, with all others employed, 
shall be allowed reasonable pay for their labors. 
(Rev., s. 1323; Code, s. 722; C. S. 1300.) 


§ 153-13. Compensation of county commission- 
ers.—Except where otherwise provided by law, 
each county commissioner shall receive for his 
services and expenses in attending the meetings 
of the board not exceeding two dollars per day, 
as a majority of the board may fix upon, and they 
may be allowed mileage to and from their re- 
spective places of meeting, not to exceed five 
cents per mile. (Rev., s. 2785; Code, s. 709; 1907, 
c. 600; C. $. 3918.) 


§ 153-14. Approving insufficient bond misde- 
meanor.—If any county commissioner shall ap- 
prove any official bond which he knows or be- 
lieves to be insufficient in the penal sum, or in the 
security thereof, he shall be guilty of a misde- 
meanor, and on conviction shall be removed from 
office and forever disqualified from holding or en- 
joying any office of honor, trust or profit under 
the state. (Rev., s. 3573; Code, s. 1880; 1869-70, 
Co 169, 5. 10ss Gon 10 te) 


§ 153-15. Neglect of duty misdemeanor.—lIf any 
county commissioner shall neglect to perform any 
duty required of him by law as a member of the 
board, he shall be guilty of a misdemeanor, and 
shall also be liable to a penalty of two hundred 
dollars for each offense, to be paid to any person 
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who shall sue for the same. 


(Rev. s. 3590; Code, 
s.°711;.C. §. 1302.) 


Art. 8. Forms of County Government. 


§ 153-16. Forms of government.—Two forms 
of county government are recognized, to be des- 
ignated as the County Commissioners Form and 
the Manager Form. (1927, c. 91, s. 1.) 


I. County Commissioners Form. 


§ 153-17. County Commissioners Form defined. 
—The County Commissioners Form of county 
government shall be that form in which the gov- 
ernment is administered by a board of county 
commissioners, without a county manager. (1927, 
ciedgsney 


§ 153-18. Modifications of regular forms. — 
There may be modifications of the County Com- 
missioners Form, adopted as hereinafter provided, 
as follows: 


(1) The number of commissioners may be in- 
creased from three to five or decreased from five 
to three. 

(2) All commissioners may be elected for two 
years. 

(3) At the first election, if the board is to 
have three members, one may be elected for two 
years, one for four years, and one for six years, 
but if the board is to have five members, two may 
be elected for two years, two for four years, and 
one for six years. (1927, c. 91, s. 3.) 


§ 153-19. How change may be made.—Upon 
a petition filed with the board of county commis- 
sioners, signed by voters not less in number than 
ten per cent of the whole number of voters who 
voted in the last election at which votes were 
cast for Governor, asking for the adoption of 
either of the modifications above set forth, the 
board of commissioners shall order an election, 
but may order such election without petition, 
which election shall be held under the general 
law governing elections for members of the Gen- 
eral Assembly in the county, presenting the ques- 
tion of making the change asked for in the peti- 
tion. If a majority of the votes cast at such 
election shall be in favor of the change designated, 
it shall go into effect at the expiration of the 
term of office of the then existing board of com- 
missioners. At the general election for county 
commissioners next preceding the date when the 
said change goes into effect, the members of the 
board shall be elected in accordance with the 
plan adopted. If the members of the board are 
to be elected for different terms, the term for 
which each member is to serve shall be indicated 
in the election; and the members so elected shall 
hold office for the terms designated, and at the 
expiration of the term of each member, his suc- 
cessor shall be elected for a term of six years. 
(1927, %¢.991, (s0749 


II. Manager Form. 


§ 153-20. Manager appointed or designated.— 
The board of county commissioners may appoint 
a county manager who shall be the administrative 
head of the county government, and shall be 
responsible for the administration of all the de- 
partments of the county government which the 
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board of county commissioners has the authority 
to control. He shall be appointed with regard 
to merit only, and he need not be a resident of 
the county at the time of his appointment. In 
lieu of the appointment of a4 county manager, the 
board may impose and confer upon the chairman 
of the board of county commissioners the duties 
and powers of a manager, as hereinafter set forth, 
and under such circumstances said chairman shall 
be considered a whole-time chairman. Or the 
board may impose and confer such powers and 
duties upon any other officer Or agent of the 
county who may be sufficiently qualified to per- 
form such duties, and the compensation paid to 
such officer or agent may be revised or adjusted 
in order that it may be adequate compensation 
for all the duties of his office. The term “man- 
ager” herein used shall apply to such chairman, 
officer, or agent in the performance of such duties. 
(1927, c. 91, s. 5.) 


§ 153-21. Duties of the manager.—It shall be 
the duty of the county Manager (1) to be the 
administrative head of the county government 
for the board of commissioners; (2) to see that 
all the orders, resolutions, and regulations of the 
board of commissioners are faithfully executed; 
(3) to attend all the meetings of the board, and 
recommend. such measures for adoption as he 
may deem expedient; (4) to make reports to 
the board from time to time upon the affairs of 
the county, and to keep the board fully advised 
as to the financial condition of the county and 
its future financial needs; (5) to appoint, with the 
approval of the county commissioners, such sub- 
ordinate officers, agents, and employees for the 
general administration of county affairs as the 
board may consider necessary, except such offi- 
cers as are required to be elected by popular 
vote, or whose appointment is otherwise pro- 
vided by law; (6) to perform such other duties as 
may be required of him by the board of commis- 
Sioners. (1927, c. 91, s. 6.) 


§ 153-22. Removal of officers and agents.—The 
county manager may remove such officers, agents, 
and employees as he may appoint, and upon any 
appointment or removal he shall report the same 
to the next meeting of the board of commission- 
ers, (1927, c. 91, s. 7.) 


§ 153-23. Compensation.—The county manager 
shall hold his office at the will of the board 
of commissioners, and shall be entitled to such 
reasonable compensation for his services as the 
board of commissioners may determine. The 
board shall also fix the compensation of such 
subordinate officers, agents and employees as may 
be appointed by the county manager. (1927, c. 91, 
8, 8,) 


§ 153-24. Manager plan adopted by popular 
vote.—If the board of county commissioners does 
not exercise its discretion to appoint or designate 
& county manager, as above provided, a petition 
may be filed with the board, signed by voters 
not less in number than ten per cent of the whole 
Mumber of voters who voted in the last election 
at which votes were cast for Governor, asking for 
the adoption of the manager form of county 
gOvernment. Upon the filing of such petition, 
the board of commissioners shall order an elec- 


CH. 153. COUNTIES, ETC—FORMS OF GOVERNMENT 


§ 153-29 


tion to be held under the general laws governing 
elections for members of the Genera] Assembly 
in the county, presenting the question of the 
adoption of the manager form of county govern- 
ment. If a majority of the votes cast at such 
election shall be in favor of such manager form, 
the board of commissioners shall proceed to ap- 
point a county manager as provided in this article. 
(192 726Geio 1 act 9.) 


§ 153-25. How often elections may be held.— 
Not more than one election may be held within 
any period of twenty-three months upon the ques- 
tion of modifying the county commissioners plan, 
nor more than one election in any period of 
twenty-three months upon the question of adopt- 
ing the manager plan, whether or not any such 
election resulted in favor of the question submit- 
ted or against the same. (1927, c)°91,"s! 10.) 


III. Certain Powers and Duties of the Board. 


§ 153-26. Powers and duties of the board.— 
The powers and duties of the board of commis- 
sioners under the manager form, or the county 
commissioners form, whether modified as herein 
provided or not modified, shall be the same as now 
provided by general or local laws for the admin- 
istration of the county government, and such ad- 
ditional powers and duties as may be given in 
this article. But whatever form is adopted, or shall 
be in use in a county, it shall be the duty of the 
board of county commissioners to provide, so far 
as possible, consistent with law, for unifying fiscal 
management of county affairs, for preserving the 
sources of revenue, for safeguarding the collec- 
tion of all revenue, for guarding adequately all 
expenditures, for ‘securing proper accounting of 
all funds, and for preserving the physical prop- 
erty of the county. (1927, c. 91, s. ele) 


§ 153-27. Purchasing agent—lIt shall be the 
duty of the board of commissioners to provide 
for the purchasing of supplies for the different 
departments of the county government in such 
manner as may prevent waste and duplication in 
purchasing, and may obtain the advantage of 
purchasing in larger quantities. To that end the 
board may designate some competent person, 
either a member of the board or some other officer 
or agent of the county, as purchasing agent, 
whose duty it shall be to superintend the pur- 
chasing of all material and supplies for the county, 
and the board may prescribe the duties of such 
purchasing agent. (1927, c. 91, s. 12.) 


§ 153-28. Care of county property—lIt shall 
be the duty of the board of commissioners to 
provide for the regular inspection of and care 
for all the property of the county, including build- 
ings, machinery, and other property used for 
county purposes, and the board may designate 
some member of the board or some other officer 
or agent of the county, whose duties it shall be 
to make a regular inspection of the county prop- 
erty and report the condition of the same at such 
times as the board may direct. (1927, c 91} *s, 
ips), 


IV. Director of Local Government. 


§ 158-29. Director of local government to visit 
local units and offer aid in establishing competent 


[1779 ] 


§ 153-30 


administration.—The terms, ‘unit,’ or ‘local unit,’ 
as the same are used in this article, shall be 
construed to mean ‘unit?’ as defined in § 
159-2. It shall be the duty of the Director of 
Local Government to visit the local units of gov- 
ernment in the State, and to advise and assist the 
governing bodies and other officers of said units 
in providing a competent, economical and efficient 
administration; to suggest approved methods for 
levying and collecting taxes and other revenues; 
to suggest such changes in the organization of 
local units of government as will best promote 
the public interests, and to render assistance in 
carrying the same into effect. (1931, c. 100, s. 1.) 


§ 153-30. Director to devise uniform account- 
ing and recording systems; regular statements 
from units to director—The Director of Local 
Government shall have the power to devise and 
prepare for use in the local units uniform ac- 
counting and recording systems, together with 
blanks, books, and necessary methods; uniform 
classifications of revenue and expenditures, and 
uniform budget blanks and forms; to revise oF 
prescribe, in his discretion, the records of any de- 
partment or office of the local unit in order to 
conform to orderly accounting procedure; to 
transfer all or any part of the financial records 
of any department or office of the unit, including 
school records, to the office of the county ac- 
countant, municipal accountant, or other similar 
officer, and to require said county account- 
ant, municipal accountant, or other similar 
officer to furnish, at any time, monthly or 
annual statements to the office of the Di- 
rector of Loca) Government in Raleigh or to 
any department, office, or board of the unit, show- 
ing financial conditions or budget position at any 
date, and financial operations covering any period 
on forms prescribed by said Director of Local 
Government. The Director shall have the power 
to require the use of such systems, books, forms, 
classifications and budgets as provided herein by 
officers or employees of local units, and to enforce 
the use of the same. Where the accounting sys- 
tem of any unit shall in part or in whole sub- 
stantially meet the requirements of uniformity as 
prescribed by the Director of Local Government, 
the Director may, in his discretion, approve or 
modify such system as he may deem necessary. 
As soon as practicable after March 12, 1931, it 
shall be the duty of the Director of Local Govern- 
ment to proceed, as rapidly as possible, with the 
installation of uniform records and systems of 
accounting in each and every local unit of the 
State. (1931, c. 100, ss. 1, 3.) 


§ 153-31. Director to inspect and supervise the 
keeping of records; unlawful not to furnish di- 
rector with requested information.—The Direc- 
tor of Local Government shall have the power to 
inspect or supervise the keeping of the records of 
any department or office of any local unit for the 
purpose of determining that such records are be- 
ing properly kept and that public money is being 
properly accounted for, and it shall be unlawful 
for any officer or employee to fail or refuse to 
turn over such records or give access to same and 
give such other information which may be re- 
quested of him and relating to the records of his 
office to the Director or his representative upon 
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request of said Director or representative. 


(1931, 
c. 100, s. 1.) 


§ 153-82. Violation of two preceding sections 
misdemeanor. — Any officer or employee of any 
local unit who shall fail or refuse to observe the 
provisions of §§ 153-30 and 153-31 shall be guilty 
of a misdemeanor punishable by fine or imprison- 
ment, or both, in the discretion of the court. 
CCE, eh. HOO 5 aly) 


V. Miscellaneous. 


§ 153-33. All counties affected by this article. 
—The powers und privileges conferred by this ar- 
ticle, and the duties imposed thereby, are confer- 
red and imposed upon every county within the 
State, whether governed wholly by general laws 
or governed wholly or in part by local acts. (1927, 
Crgderse 21) 


Art 4. State Association of County 
Commissioners. 


§ 158-34. Membership of association. — The 
State Association of County Commissioners 
consists of the boards of county commissioners 
of the several counties, and any member of the 
board of any county may be a member of the as- 
sociation, but it is not mandatory for any county 
to become a member. (1909, c. 870, ss. 1, 2; C. S. 
1303.) 


§ 153-35. Purposes of association.—The purpose 
of the association is to promote and cultivate 
more intimate association and more friendly re- 
lations among the county commissioners of the 
state; to secure as far as possible a uniform valu- 
ation of property for taxation; to promote the 
cause of good roads; to propose laws for the best 
interests of county governments; to secure uni- 
formity in the handling of county affairs; to pro- 
pose laws for the protection of county finances, 
and preservation of resources and assets; and to 
promote the general welfare of the state. (1909, 
C8704 Gliese 804.) 


§ 153-86. Powers of association.—The associa- 
tion has power to adopt by-laws, rules and regu- 
lations for the government of its members, for 
the collection of fees and dues, for the number 
and election of its officers and the duties thereof, 
for the safe keeping of its property, and the gen- 
eral management of its affairs, and has power to 
alter, modify or amend such by-laws, rules and 
regulations, from time to time, as it deems best. 
(1909, c. 870, s. 3; C. S. 1305.) 


§ 153-37. Officers of association——The officers 
shall be a president, a vice president at large and 
ten other vice presidents, or one from each con- 
gressional district, a secretary and treasurer, and 
an executive committee. The duties of the officers 
shall be prescribed by the by-laws, rules and reg- 
ulations. (1909, c. 870, s. 4; C. S. 1306.) 


§ 153-38. Dues and expenses of members.— 
There shall be assessed against each county an 
annual membership fee of five dollars, which shall 
be paid by the county treasurer upon the order 
of the board of county commissioners, but the 
executive committee of the association may in- 
crease the annual membership fee to a sum not 
to exceed ten dollars. The various boards of 
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commissioners are authorized to pay out of the 
county treasury the expenses of one of its mem- 
bers attending the meetings of the association. 
(1909, c. 870, ss. 5, 7; C. S. 1307.) 


§ 153-39. Meetings of association—The annual 
meeting of the association shall be held on Wed- 
nesday after the second Monday in August of 
each year, and the place of meeting shall be desig- 
nated by the executive committee. Upon ten 
days notice, the president or a majority of the 
executive committee may call a called meeting, 
and the time and place shall be designated, to- 
gether with a short statement of the object of 
the meeting. (1909, c. 870, s. 6; C. S. 1308.) 


Art. 5. Clerk to Board of Commissioners, 


§ 153-40. Register clerk ex officio to board; 
compensation.—The register of deeds is ex offi- 
cio clerk of, and his compensation shall be fixed 
by, the board of commissioners. (Rev., s. 1324; 
Code, s. 710; 1895, c. 135, s. 4; C. S. 1309.) 


§ 153-41. Duties of clerk.—It 
duty— 

1. To record in a book to be provided for the 
purpose all the proceedings of the board. 

2. To enter every resolution or decision con- 
cerning the payment of money. 

3. To record the vote of each commissioner on 
any question submitted to the board, if required 
by any member present. 

4, To preserve and file in alphabetical or other 
due order all accounts presented or acted on by 
the board, and to designate upon every account 
audited the amount allowed and the charges for 
which it was allowed. 

5. To keep the books and papers of the board 
free for the examination of all persons. 

6. To administer oaths to all persons present- 
ing claims against the county, but he shall re- 
ceive no fee therefor. (Rev., s. 1325; Code, s. 
Pio 1905,7c.75903'°C. SS: 1310.) 


§ 153-42. Clerk to publish annual statement.— 
The clerk shall annually, on or within five days 
next before the first Monday of December, make 
out and certify, and cause to be posted at the 
courthouse, and published in a newspaper printed 
in the county, if there is one, for at least four 
weeks, a statement for the preceding year, show- 
ing— 

1. The amount, items and nature of all com- 
pensation audited by the board to the members 
thereof severally. 

2. The number of days the board was in ses- 
sion, and the distance traveled by the members 
respectively in attending the same. 

3. Whether any unverified accounts were 
audited, and if any, how much and for what. 
Bev, S:.1926;, Code, s. 713; C..$..1311,) 


is the clerk’s 


Art. 6. Finance Committee. 


§ 153-48. Election and duties of finance com- 
mittee.—The board of commissicners may elect 
by ballot three discreet, intelligent tax-paying citi- 
zens, to be known as the “finance committee,” 
whose duty it is to inquire into, investigate and 
report by public advertisement, at the courthouse 
and one public place in each township of the 
county, or in a newspaper, at their option, if one is 
published in the county, a detailed and itemized 
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account of the condition of the county finances, 
together with any other information appertain- 
ing to any funds, misappropriation of county 
funds, or any malfeasance in office by any county 
officers. (Rev., s. 1389; Code sewr58:R.. C. 0. 28 
S:p17; 1838) c. 811, i6. el Sigl— Se Comialee Sud * 1897, «co 
SlaseC. 5.11312.) 


§ 153-44. Compensation of finance committee. 
—The members of the finance committee shall 
each receive such compensation for the perform- 
ance of his duties as the board of commissioners 
may allow, not exceeding three dollars per day; 
but they shall not be paid for more than ten days 
in any one year. CRevy., “8: 276t- Code ne 763; 
1871-2, c. 71, s. 5; 1873-4, c. 107; C. S. 3915.) 


§ 153-45. Oath of members.—The members of 
the finance committee before entering upon their 
duties shall, before the clerk of the superior court, 
subscribe to the following oath or affirmation: 
I, A. B., do solemnly swear (or affirm) that I will 
diligently inquire into all matters relating to the 
receipts and disbursements of county funds and 
a true report make, without partiality. So help me, 
God. (Rev., s. 1390; Code, s. 762; 1871-2, c. 71, 
su4p-CaiSun 378:) 


§ 153-46. Powers of finance committee.—The 
finance committee has power and authority to 
send for persons and Papers, and to administer 
oaths; and any person failing to obey their sum- 
mons, or to produce promptly any paper relating 
or supposed to relate to any matter appertaining 
to the duties of the finance committee, is guilty of 
a misdemeanor, and on conviction in the su- 
perior court, shall be fined and imprisoned at the 
discretion of the court. (Rev., s. 1391; Code, s. 
TOUR Ghee ehh. Ti 1881r & 31; 1871-2, 'c.'71, s. 
2; 1883, c. 252; C. S. 1314.) 


§ 153-47. Penalty on officer failing to settle.— 
If any clerk, sheriff, constable, county treasurer, 
register of deeds, justice of the peace, or other of- 
ficer or commissioner, who holds any county 
money, fails duly to account for the same, the fi- 
nance committee shall give such person ten days 
previous notice, in writing, of the time and place 
at which they will attend to make a settlement; 
and every officer receiving notice and failing to 
make settlement as required by this chapter shall 
forfeit the sum of five hundred dollars, to be sued 
for in the name of the state and prosecuted for the 
use and at the expense of the county, unless the 
court releases the officers from the forfeiture. 
(Rev., s. 1392; Code, s. 760; R. CHI) 28), 's4a19: 
£881, €1431j)5:'3: CHS, 1315.) 


§ 153-48. Annual report of finance committee.— 
It is the duty of the finance committee to make 
and publish their reports as hereinbefore dij- 
rected on or before the first Monday of Decem- 
ber in each year. (Rev., s. 1393; Code, s. 761; 
1S i= tiaCua lan see Ce 0.01316.) 


Art. 7 Courthouse and Jail Buildings, 


§ 153-49. Built and repaired by commissioners. 
—There shall be kept and maintained in good 
and sufficient repair in every county a court- 
house and common jail, at the expense of the 
county wherein the same are situated. The 
boards of commissioners of the several counties 
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respectively shall lay and collect taxes, from 
year to year, as long as may be necessary, for the 
purpose of building, repairing and furnishing 
their several courthouses and jails, in such man- 
ner as they think proper; and from time to time 
shall order and establish such rules and regula- 
tions for the preservation of the courthouse, and 
for the government and management of the pri- 
sons, as may be conducive to the interests of the 
public and the security and comfort of the per- 
sons confined. (Rev., s. 1335; Code, s. 782; R. C., 
Gy SOSH M1? 41s (Ca SS SSi 8 te 5 Ck coo wes ameles 
1816, C179219 sot OLS. Barz) 


§ 153-50. Formation of district jail by con- 
tiguous counties.—Any two or more counties con- 
tiguous to one another or which lie in a continu- 
ous group may enter into an agreement for the 
construction and maintenance of a district jail. 
Such agreement shall specify the amount of the 
construction and maintenance cost to be borne by 
each county and shall fix the terms upon which 
such jail may thereafter be used by the counties 
becoming parties to the agreement. 

Such counties may also by agreement establish 
a jail already built, as a district jail, and provide 
for the improvement, enlargement, maintenance 
cost and use thereof. 

When and if such district jail has been estab- 
lisheu, all the couwities in such district may then 
sell or dispose of their separate jails upon such 
terms as the board of county commissioners may 
decide. (1933, c. 201.) 


§ 158-51. Jail to have five apartments.—The 
common jails of the several counties shall be pro- 
vided with at least five separate and suitable 
apartments, one for the confinement of white male 
criminals; one for white female criminals; one for 
the colored male criminals; one for colored female 
criminals; and one for other prisoners. (Rev., s. 
1336; Code, s. 783; R. C., c. 30, s. 2; 1795, c. 433, 
si 4> 9816,you914; .CoSe231s.) 


§ 153-52. To be heated.—It is the duty of the 
board of commissioners in every county to have 
the common jails so heated by furnaces, stoves, 
or otherwise, as to render them warm and com- 
fortable. A failure to discharge the duty herein 
specified shall constitute a misdemeanor, punish- 
able by fine or imprisonment, or both, in the dis- 
cretion of the court. (Rev., s. 1337; Code, s. 784; 
T1879! Vor eos. LoLds) 


§ 153-53. Bedding to be furnished——The board 
of county commissioners, from time to time, as 
may be necessary, shall order the sheriff of the 
county to purchase, for the use of their jail, a cer- 
tain number of good, warm blankets or other suit- 
able bedclothing, which shall be securely pre- 
served by the jailer, and furnished to the prison- 
ers for their use and comfort, as the season or 
other circumstances may require; and the sheriff, 
at least once in every year, shall report to the 
board of commissioners the condition and num- 
ber of such blankets and bedclothing. (Rev.. s. 
1338°° Coden’ 6! 84657 RoWG. cc. Si so 10s lesen. 
1136; C. S. 1320.) 


§ 153-54. Prison bounds.—For the preservation 
of the health of persons committed to jail, the 
board of commissioners of each county shall mark 
out such a parcel of the land as they think fit, not 
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exceeding six acres, adjoining the prison, for the 
rules thereof; and every prisoner not committed 
for treason or felony, giving bond with good se- 
curity to the sheriff of the county to keep within 
the rules, shall have liberty to walk therein, out 
of the prison, for the preservation of his health; 
and on keeping continually within the said rules, 
shall be deemed to be in law a true prisoner. In 
order that every person may know the true bounds 
of said rules, they shall be recorded in the county 
records, and the marks thereof shall be renewed 
as occasion may require. (Rev., s. 1339; Code, 
3.34669" RPC 87S: 112 1741, C: 33,8. a) Cae 
1321.) 


Art. 8. County Revenue. 


§ 153-55. Unlawful for counties not to reduce 
ad valorem taxes; exceptions; other levies void.— 
As it was intended by the State Highway Com- 
mission Act and the Six Months School Term Act 
and other acts tending to this result to effect a 
reduction of ad valorem taxes in the several coun- 
ties of the State, it is hereby declared to be un-: 
lawful for any board of county commissioners, for 
the fiscal year one thousand nine hundred and 
thirty-one—one thousand nine hundred and thirty- 
two and other fiscal years succeeding to make any 
tax levy, which in the gross does not reflect within: 
three per cent (3%) a reduction in the ad valorem 
taxes accomplished by these acts. The tax rate 
for one thousand nine hundred and thirty—one 
thousand nine hundred and thirty-one shall be 
the standard from which the reduction shall be 
made. To this prohibition there shall be the fol. 
lowing exceptions: 

A. If there should be a new assessment 0 
the value of property for taxation and that as: 
sessment should show a reduction in the value 
of such taxable property, then =aid board o 
county commissioners, or any one of them, if thi 
reduction is local, shall levy, in addition to tht 
rate fixed hereinbefore, a rate increased suffi 
ciently to take care of this decrease in the valua 
tion of property in the particular county involved 

B. To prevent a current deficit and, if ap 
emergency should arise, requiring the levy of ar 
additional rate of taxation in a particular county 
greater than that herein provided and _ ther 
should be existing authority for such levy, ther 
the board of commissioners of any county 0 
counties in which such emergency should aris 
shall be permitted to increase the rate of taxatior 
sufficiently to meet such emergency, when it i 
declared and the facts upon which the declaratior 
is made are entered at large upon the minutes 0 
the board and the whole matter is referred to th 
Local Government Commission of the State ¢ 
North Carolina, which shall have authority t 
pass upon the application and if, in the opinio: 
of that Commission, a levy of the additional rat 
is reasonably necessary, then upon certifying thi 
fact to any board of county commissioners, tha 
board shall have authority to increase the levy 
the extent necessary to meet the contingeney 
Standard form of application shall be prescribe 
by the Local Government Commission, 

C. Levies for debt service on outstanding vali 
indebtedness heretofore incurred, or hereafte 
permitted by the Local Government Commi: 
sion, 





| 
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Except as herein permitted, 
by any board of county commissioners, in excess 
of the limit herein fixed, shall be absolutely void, 
for whatever purposes such excess shall be levied. 
(1931, c. 134.) 


any levy made 


§ 153-56. Taxes collected by sheriff or tax col- 
lector.—The county taxes shall be collected by 
the sheriff of the county or the tax collector if 
one is provided by law. (Rev., s. 1376: Code, s. 
fro R.C. cl 28,08: 2; 1798, c. 509, s. Pe ale lS ek, 
Ss For (GAS 1322.) 


§ 153-57. Statement of fines kept by clerk.—It 
is the duty of the clerks of the several courts, and 
of the several justices of the peace, to enter in a 
book, to be supplied by the county, an itemized 
and detailed statement of the respective amounts 
received by them in the way of fines, penalties, 
amercements and forfeitures, and said books shall 
at all times be open to the inspection of the public, 
(Rev., s. 1377; Code, s, 725; 1873-4, c. 116, s. 4; 
£879, C,.96,.S415,C.S. 1323.) 


§ 153-58. Fines paid to treasurer for schools; 
annual report.—All fines, forfeitures, penalties and 
amercements collected in the several counties by 
any court or otherwise shall be accounted for and 
paid to the county treasurer by the officials re- 
ceiving them within sixty days after receipt there- 
of, and shall be faithfully appropriated by the 
county board of education for the establishment 
and maintenance of free public schools; and the 
amounts collected in each county shall be an- 
nually reported to the superintendent of public 
instruction on or before the first Monday in Jan- 
uary, by the board of commissioners. (Rev., -s. 
1378; Const., Art IX, s. 5; Code, ss. 724, 726; R. 
C., c. 28, s. 3; 1879, c. 96, ss. 2, 5; C. S. 1324.) 


§ 153-59. Expenditures of county funds directed 
by commissioners.—The board of commissioners 
is invested with full power to direct the applica- 
tion of all moneys arising by virtue of this chap- 
ter for the purposes herein mentioned, and to any 
other good and necessary purpose for the use of 
the county. (Rev., s. 1379; Code, s. Goa oma. 
€. 28, s. 16; 1777, c. 129, s. 4; C. S. 1325.) 


§ 153-60. County officers receiving funds to re- 
port annually.—Sheriffs, treasurers, clerks of any 
court, registers of deeds and all other officers of 
the several counties, into whose hands any public 
funds may come by virtue or under color of their 
office, shall make an annua! account and report of 
the amount and management of the same, on the 
first Monday of December, or oftener if required, 
in each year, to the board of commissioners, Such 
teport shall give an itemized and detailed account 
of the public funds received and disbursed, the 
amount, date and source from which it was re- 
ceived, and the amount, date and person to whom 
paid. It shall be addressed to the chairman of 
the board of commissioners for the county, and 
shall be subscribed and verified by the oath of 
the party making the same, before any person au- 
thorized to administer oaths, (Rev., s. 1380; 
Code, s. 728; 1874-5, c, 151, s, 1; 1876-7, c. 276, 
mets) C.)-S, 1826.) 


§ 153-61. Board to enforce duty to report.—lIf 
any person required to make any of the reports 
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herein provided for fails to do so, or if, after a re- 
port has been made, the board of commissioners 
disapprove the Same, such board may take such 
legal steps to compel a proper report to be made, 
either by suit on the bond of such officer failing 
to comply or otherwise, as said board may deem 
best. (Rev., s. 1381; Code, s. 730; 1874-5, c. 151, 
S. 3; 1876-7, c. 276, s. 3; C. S. 1327.) 


§ 153-62. Reports to be recorded in register’s 
office.—If the board of commissioners approves of 
any of the said reports, it shall cause the same to 
be registered in the office of the register of deeds 
in a book to be furnished to the register of deeds 
by the county, which book shali be marked and 
styled Record of Official Reports, with a proper 
index of all reports recorded therein, and each 
official report shall, if approved, be indorsed by 
the chairman of the board with the word “ap- 
proved,” with the date of approval, and when re- 
corded by the register of deeds he shall indorse 
thereon the date of registration, the page of the 
Record of Official Reports upon which the same 
is registered, sign the same and file it in his office. 
(Rev., s. 1382; Code, s. 729; 1874-5) (C. 4 151,.0s0 oe 
ThA Te (ea My Gee De OS 1328.) 


§ 153-63. Penalty for failure to report.—If any 
clerk, sheriff, justice of the peace, or other officer, 
fails or neglects to account for and pay over as 
required by law any taxes on suits, or any fines, 
forfeitures and amercements, as required by this 
chapter, or fails to make the returns herein speci- 
fied, he shall forfeit and pay five hundred dollars, 
to be recovered in the name of the board of com- 
missioners for the use of the public schools of the 
county. (Rev., s. 1383; Code, s. 764; R. Crice 28: 
Saale LOU CamuoOr 1809, c. 769; 1813, c. 864; 1830, 
Cl coet tito. . 1geo.) 


§ 153-64. Demand before suit against munici- 
pality; complaint—No person shall sue any city, 
county, town or other municipal corporation for 
any debt or demand arising out of contract when 
the damages are liquidated unless the claimant 
has made a demand upon the proper municipal 
authorities. And every such action shall be dis- 
missed unless the complaint is verified and con- 
tains the following allegations: (1). That the 
claimant presented his claim to the lawful munic- 
ipal authorities to be audited and allowed, and 
that they had neglected to act upon it, or had dis- 
allowed it; or (2) that he had presented to the 
treasurer of said municipal corporation the claim 
sued on, which had been so allowed and audited, 
and that such treasurer had notwithstanding neg- 
lected to pay it. (Rev., s. 1384; Code, s. oti (C2 SS. 
1330.) 


§ 158-65. Accounts to be itemized, verified, and 
audited.—No account shall be audited by the board 
for any services or disbursements unless it is first 
made out in items and has attached to and filed 
with it the affidavit of the claimant that the serv- 
ices therein charged have been in fact made and 
rendered, and that no part thereof has been paid 
or satisfied. Each account shall state the nature 
of the services, and where no specific compensa- 
tion is provided by law, it shall also state the time 
necessarily devoted to the performance thereof. 
The board may disallow or require further evi- 
dence of the account, notwithstanding the verifica- 
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tion. (Rev., s. 1885; Code, s. 754; 1905, c. 
1868, c. 20, s. 10; 1931, c. 445; C. S. 1831.) 


§ 153-66. Accounts to be numbered as presented. 
—All accounts presented in any year, beginning at 
each regular meeting in December, shall be num- 
bered from one upwards, in the order in which 
they are presented, and the time of presentation, 
the names of the persons in whose favor they are 
made out, and by whom presented, shall be care- 
fully entered on the minutes of the board; and no 
such account shall be withdrawn from the custody 
of the board or its clerk, except to be used as evi- 
dence in a judicial proceeding, and after being so 
used it shall be promptly returned. (Rev., s. 1386; 
Code, s. 755; 1868, c. 20, s. 12; C. S. 1332.) 


§ 153-67. Claims to be numbered as allowed; 
copy to board annually.—The clerk of the board 
of commissioners, if so ordered by the board, shall 
number all claims, orders and certificates that may 
be atlowed by the board in a book kept for that 
purpose, and he shall annually, the day before the 
board proceeds to lay a county tax for the ensuing 
year, furnish the chairman of the board with a 
copy of the same. (Rev., s. 1387; Code, s. 751; Re 
C., ¢. 28, s..12; 1793, c. 387; C. S. 1333.) 


§ 153-68. Annual statement of claims and reve- 
nues to be published.—The board shall cause to 
be posted at the courthouse within five days after 
each regular December meeting and for at least 
four successive weeks, or after each regular 
monthly meeting, if they deem it advisable, and 
for one week, the name of every individual whose 
account has been audited, the amount claimed and 
the amount allowed; and also at the same time 
and in the same manrer post a full statement of 
county revenue and charges, showing by items the 
income from ever’ source and the disbursements 
on every account for the past year, together with 
the permanent debt of the county, if any, when 
contracted, and the interest paid or remaining un- 
paid thereon. The board shall also publish the 
said statement in some newspaper in the county. 
(Rev., s. 1388; Code, s. 752; 1901, c. 196; 1905, c. 
DOV POSS Cs LO Ss, Ls CS rs34y) 


Local Modification.—Hertford: 1933, c. 525; Union: 1929, c. 
154. 


55; 


Art. 9. County Finance Act. 


§ 153-69. Short title. — This article shall be 
known and may be cited as “The County Finance 
INGE. (GRP ity Gs, Sposa ahs) 


§ 153-70. Meaning of terms.—In this article, 
unless the context otherwise requires, the words— 

“Governing body” means the board of county 
commissioners, or the board or body in which the 
general legislative powers of the entire county are 
vested. 

“Clerk” means the officer acting as clerk of the 
governing body. 

“Necessary expenses” means the necessary ex- 
penses referred to in section seven of article seven 
of the Constitution of North Carolina. 

“Published” means printed in a newspaper pub- 
lished in the county, if there be such a newspaper, 
but otherwise means posted at the court-house 
door and in at least three other public places in 
the county. 

“Chief financial officer” means the county ac- 
countant, auditor, or other officer designated or 
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appointed by the governing body to supervise the 
fiscal affairs of the county, unless such officer shall 
be designated by law. (1927, c. 81. s. 2.) 


§ 153-71. Application and construction of article. 
—This article shall apply to all counties in the 
State, except as otherwise provided herein. Every 
provision of this article shall be construed as being 
qualified by constitutional provisions whenever 
such construction shall be necessary in order to 
sustain the constitutionalty of any portion of this 
article. (1927, c. 81, s. 3.) 


§ 153-72. Revenue anticipation loans for ordi- 
nary expenses.—Counties may borrow money for 
the purpose of paying appropriations made for 
the current fiscal year in anticipation of the col- 
lection of the taxes and other revenues of such 
fiscal year, payable at such time or times, not later 
than thirty days after the expiration of the current 
fiscal year, as the governing board may fix. No 
such loan shall be made if the amount thereof, to- 
gether with the amount of similar previous loans 
remaining unpaid, shall exceed 50 per cent of the 
amount of uncollected taxes for the fiscal year in 
which the loan is made, as determined by the chief 
financial officer and certified in writing by him to 
the governing body. (1927, c. 81, s. 4.) 


§ 153-78. Revenue anticipation loans for debt 
service.—For the purpose of paying the principal 
or interest of bonds or notes due or to become due. 
within four months, and not otherwise adequately 
provided for, any county may borrow money in an- 
ticipation of the receipt of either the revenues of 
the fiscal year in which the loan is made, or the 
revenues of the next succeeding fiscal year, and 
such loan shall be payable not lat.- than the end 
of such next succeeding fiscal year. 

In addition to the foregoing powers, a county 
may borrow money for the purpose of refunding 
or funding the principal or interest of bonds due 
or to become due within four months and not oth- 
erwise adequately provided for, and such loans 
shall be paid not later than the end of the next 
succeeding fiscal year following the fiscal year 
within which they are made: Provided, however, 
if such loans, or any renewals thereof, shall not 
be paid within the fiscal year in which the same 
are made, the governing body shall in the next 
succeeding fiscal year levy and collect a tax ad va- 
lorem upon the taxable property in the county 
sufficient to pay the principal and interest there- 
of. (1927, 81.s..57 1031, 6. 00, 6.04. 1031.00 
1938, C209. Soe gOS oe Ceole Sane) 


§ 153-74. Notes evidencing revenue anticipa- 
tion loans.—Nezotiable notes shall be issued for 
all moneys borrowed under the two preceding sec- 
tions, which notes may be renewed from time to 
time and money may be borrowed upon new notes 
from time to time for the payment of any indebt- 
edness evidenced thereby; but all such notes and 
loans shall mature within the time limited by said 
two sections for the payment of the original 
loan. No money shall be borrowed under said 
sections at a rate of interest exceeding the 
maximum rate permitted by law. All notes 
herein provided for shall be authorized by 
a resolution of the governing body, which shall 
fix the actual or maximum face amount of the 
notes and the actual or maximum rate of interest 
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to be paid upon the amount borrowed. The gOv- 
erning body may delegate to any officer the power 
to fix such face amount and rate of interest with- 
in the limitations prescribed by such resolution, 
and the power to dispose of such notes, which 
shall be executed under the seal of the county by 
the chairman and clerk of the board, or by any two 
officers designated by the board for. that pur- 
pose, and any interest coupons thereto attached 
shall be signed with the manual or facsimile sig- 
nature of said clerk or of any other officer desig- 
nated by the board for that purpose. The resolu- 
tion authorizing issuance of notes for money bor- 
rowed under § 153-73 for the purpose of refunding 
or funding principal or interest of bonds shall 
contain a description of the bonds the principal 
or interest of which is to be so paid, including the 
respective amounts of such principal or interest 
and the date or dates on which the same is due 
and payable. (1927, c. 81, s. 6; 1931, c. 60, s. 59; 
93 Oyecopes le tss oD) e) 


§ 153-75. Certification of revenue anticipation 
notes—No revenue anticipation notes shall be 
valid unless there shall be written or printed on 
the face or the reverse thereof a statement signed 
by the chief financial officer of the county in the 
words: “This note and all other revenue anticipa- 
tion notes of the county amount to less than 50 
per cent of the amount of uncollected taxes for 
the current year’: Provided, however, that if such 
notes are issued under the authority given by § 
153-73, said statement may be either in said words 
or in the words, “This note is issued under § 
153-73 of the county finance act for the payment 
of principal or interest of bonds or notes.” (1927, 
Ga Silla Save) 


§ 153-76. Certain notes of counties validated; 
proceeds lost in insolvent banks.—AIl! notes here- 
tofore issued by counties parsuant to the provi- 
sions of the County Finance Act applicable to 
notes issued for money borrowed under § 153-73 
are hereby validated, notwithstanding that said 
notes were issued for the purpose of paying the 
principal or interest of notes evidencing indebted- 
ness incurred under § 153-72: Provided, that this 
section shall not be construed to validate securi- 
ties issued to refund or renew notes, the proceeds 
from which originally were deposited in banks 
that have failed, causing the loss of such deposits 
or making them unavailable to the unit of govern- 
ment. (1931, c. 332.) 


§ 153-77. Purposes for which bonds may be 
issu-1 and taxes levied.—The special approval of 
the general assembly is hereby giver. to the is- 
suance by counties of bond: and notes for the 
special purposes named in this section, and 
to the levy of property taxes for the payment of 
such bonds and notes and interest thereon. Ac- 
cordingly, authority is hereby given to all counties 
in t! > state, under the terms and conditions here- 
in described, to issue bonds and notes, and to levy 
property taxes for tie payment of th> same, with 
interest thereon, for the following purposes, in- 
cluding therein purchase of the necessary land 
and, in the case of buildings, the necessary equip- 
men: 

(a) Erection and purchase of schoolhouses. 

(b) Erection and purchase of court-house and 
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jails, including a public auditorium within and as 
a part of a court-house. 

(c) Erection and purchase of county homes for 
the indigent and infirm. 

(d) Erection and purchase of hospitals, 

(e) Erection and purchase of public 
toriums. 

(f) Elimination of grade crossings over rail- 
roads and interurban railways, including ap- 
Proaches and damages, when not less than one- 
half of the cost shall be payable to the county at 
one time, or from time to time under contract 
made with a railroad or interurban railway com- 
pany, the bonds .erein authorized to be for the 
entire cost or any portion thereof. 


(g) Acquisition and improvement of lands for 
public parks and playgrounds. 

(h) Funding or refunding of valid indebtedness 
if such indebtedness be payable at the time of the 
Passage of the order authorizing the bonds or be 
payable within one year thereafter, or, although 
payable more than one year thereafter, is to be 
cancelled prior to its maturity and simultaneously 
with the issuance of the funding or refunding 
bonds, and all debt not evidenced by bonds which 
was created for necessary expenses of any county 
and which remains outstanding on March 7, 1927, 
is hereby validated. The term ‘indebtedness’ as 
used in this clause (h) includes all valid or en- 
forceable indebtedness of a county, whether in- 
curred for current expenses or for any other pur- 
pose, except indebtedness incurred in the name of 
a county on behalf of a school district or town- 
ship and not payable by means of taxes au- 
thorized to be levied on all taxable property in 
the county. It also includes indebtedness incurred 
in the name of a county board of education for the 
maintenance of schools for the six months’ term 
required by the State Constitution. It includes 
indebtedness evidenced by bonds, bond anticipa- 
tion notes, revenue anticipation notes, judgments 
and unpaid interest on said indebtedness accrued 
to the date of the bonds issued. It also includes 
indebtedness assumed by a county as well as in- 
debtedness created by a county. Bond anticipation 
notes evidencing indebtedness may, at the option 
of the governing body, be retired either by means 
of funding bonds issued under this subsection or 
by means of bonds in anticipation of the sale of 
which the notes were issued. Furthermore, the 
said word “debt” as used in this section includes 
the principal of and accrued interest on funding 
bonds, refunding bonds, and other evidences of 
indebtedness heretofore or kereafter issued. The 
above enumeration of particular kinds of debt 
shall not be construed as limiting the word “debt” 
as used in this section, the intention being that 
said word shall include debts of every kind and 
character. Bonds hereafter issued to fund or re- 
fund interest may, at the option of the governing 
body, be named or designated as certificates of in- 
debtedness. No interest accruing after the year 
one thousand nine hundred forty shall be funded 
or refunded. 


(i) A portion to be determined by the govern- 
ing body of the cost of construction of bridges at 
county boundaries, when an adjoining county or 
municipality, within or without the State, shall 
have agreed to pay the remaining cost of con- 
struction. 


audi- 
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(j) A portion to be determined by the govern- 
ing body of the cost of public buildings con- 
structed or acquired in order that a part of such 
buildings may be used for a purpose hereinabove 
exprc_sed when a municipality within the county 
shall agree to pay the remaining cost. 

(k) Acquiring, constructing and improving air- 
ports or landing fields for the use of airplanes 
or other aircraft. (1927, c. $1, s. 8; 1929, c. 171, 
gtq- “4931, c. 60, s.. 542 °1933, C. 259, S. 2; 1935, C: 
302, s. 2; 1939, c. 231, s. 2(c).) 

Local Modification.—-Guilford: 1933, c. 566. 


§ 153-78. Order of governing body required.— 
Bonds of a county shall be authorized by an or- 
der of the governing body, the term “order 
being here used to indicate the order, resolution, 
or measure which declares that bonds shall be 
issued, in order to differentiate the same from 
such subsequent resolution as may be passed in 
respect of details which such order is not required 
to contain. Such order shall state: 


(a) In brief and general terms, the purpose for 
which the bonds are to be issued, but not more 
than one purpose of issue shall be stated, the 
purposes set forth in any one subsection of § 
153-77 to be deemed as one purpose, but, in the 
case of funding or refunding bonds, a briet descrip- 
tion of the indebtedness to be funded or refunded 
sufficient to identify such indebtedness; 

(b) The maximum <eggregate principal amount 
of the bonds; 

(c) That a tax sufficient to pay the principal 
and interest of the bonds when due shall be an- 
nually levied and collected: Provided, in lieu of 
the foregoing and in the case of funding or re- 
funding bonds, such statement with respect to 
an annual tax may, in the discretion of the gov- 
erning body, be a‘tered or omitted; 

(d) That a statement of the county debt has 
been filed with the clerk, and is open to public 
inspection; 

(e) A clause stating the conditions upon which 
the order will become effective, and the same 
shall become effective in accordance with such 
clause, which clause shall be as follows: 

1. If the bonds are funding or refunding bonds, 
that the order shall take effect upon its passage, 
and shall not be submitted to the voters; or 


9. If the bonds are for a purpose other than 
the payment of necessary expenses, or if the gov- 
erning body, although not required to obtain the 
asset of the voters before issuing the bonds, 
deems it advisable to obtain such assent, that the 
order shall take effect when approved by the voters 
of the county at an election as provided in this 
article; or 

3. In any other case, that the order shall take 
effect thirty days after the first publication thereof 
after final passage, unle-- in the meantime a pe- 
tition for its submission to the voters is filed un- 
der this article, and that in such event it shall 
take effect when approved by che voters of the 
county at an election as provided in this article. 

4. No restriction, limitation, or provision con- 
tained in any other law, except a law of state- 
wide application relating to the issuance of bonds, 
notes or other obligations of a county, shall ap- 
ply io bonds or notes issued under this article 
for the purpose of refunding, funding or renew- 
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ing indebtedness, and no vote of the people shall 
be required for the issuance of bonds or notes for 
said purposes, unless required by the constitution 
of this state. The other laws here referred to 
include all laws enacted prior to the expiration 
of the regular session of the general assembly in 
the year one thousand nine hundred thirty-five. 
Nothing herein shall be construed, however, as 
prohibiting a county from issuing bonds or notes 
under any special or public-local law applicable 
to such county, it being intended that this article 
shall be cumulative and additional authority for 
the issuance of bonds and notes. (1927, c. 81, s. 
9; 1931, c. 60, s. 55; 1933, c. 259, s. 2; 1935, c. 302, 
Sano) 
Local Modification.—Guilford: 1933, c. 566. 


§ 153-79. Order need not specify details of 
purpose.—In stating the purpose of a bond issue, 
an order need not specify the location of any im- 
provement or property, or the material of con- 
struction. (1927, c. 81, s. 10.) 


§ 153-80. Maturities of bonds.—All bonds shall 
mature as hereinafter provided, and no fund- 
ing «x, refunding bonds shall mature after the ex- 
piratio1 of the period l-erein fixed for such bonds, 
respectively; and -o other bonds shall mature af- 
ter t!.2 expiration of the period estimated by the 
governing body as the life of the improvement 
for which the bonds are issued, each such period 
to be computed fr_m a day not later than one year 
after the passage of the order. Such periods shall 
not exceed the following for the respective classes 
of bunds: 


(a), (b) Funding or refunding bonds, fifty years. 

(c) Elimination of grade crossings, thirty years. 

(d) Lands for public parks and playgrounds, in- 
cluding improvements, buildings, and equipment, 
forty years. 

(e) Public buildings, if they are— 

1. Of fireproof construction, that is, a building 
the v-alls of which are constructed of brick, stone, 
iron, or other hard, incombustible materials, and 
in which there are no wood beams or lintels, and 
in which the floors, roofs, stair halls, and public 
halls are built entirely of brick, stone, iron, of 
other hard, incombustible materials, and in which 
no woodwork or other inflammable materials are 
used in any of the partitions, flooring, or ceiling 
(but the building shall be deemed to be of fireproof 
constuction notwithstanding that elsewhere than 
in the stair halls and entrance halls there is 
wooden flooring supported by wooden sleepers 
on top of the fireproof floor, and that it contains 
wooden handrails and treads, made of hardwood, 
not less than two inches thick), forty years; 

29. Of non-firesroof construction, that is, a 
building the outer walls of which are constructed 
of brick, stone, iron, or other hard, incombustible 
materials, but wh:-h in any other respect differs 
from a fireproof building as defined in this sec- 
tion, thirty years; 

3. Of other construction, twenty years, 

(f) Land for airports or landing fields, including 
grading and drainage, forty years, 

(g) Buildings, equipment and other improve- 
ments for airports or landing fields, other than 
grading and drainage, ten years, (1927, c, 81, 
6. 11,, 1929). ch Atl, Sa. 2) 1931, 2Cn COn 8. 56; 1938, 
c. 259, 8 2.) 
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§ 153-81. Accelerating maturity of bonds and 
notes of counties and municipalities. — Any 
municipality or county May provide that its bonds 
or notes shall become due and payable before 
maturity at the election of the holders or a ma- 
jority in amount of the holders or a representative 
of the holders, upon the happening of such events 
and upon such conditions and subject to such limi- 
tatic (which may include a Provision for rescis- 
sion : “ action taken ir the exercise of said election) 
as may be set forth in a resolution or ordinance 
pass | before the issuance of the bonds or notes: 
Provided. however, that such a provision, in or- 
der to become effective, must either be set forth 
in tke bonds or notes or incorporated therein by 
refere ce to such resolution or ordinance. ‘The 
1.csotiability of such bonds or notes shall not be 
affected by the adoption of such provision or by 
the recital thereof in the bonds or notes. (1931, 
€. 418; 1933, c. 258, ‘s. 33) 


§ 153-82. Consolidated bond issues, — It shall 
be lawful to consolidate into one issue bonds au- 
thorized by two or more orders for different pur- 
poses, in which event the bonds of such consoli- 
dated issue shall mature within the average of the 
periods estimated as the life of the several 
improvements, taking into consideration the 
amount of bonds to be issued on account of each 
item for which a period shall be estimated. (1927, 
2 81, -s.°12.) 


§ 153-83. Sworn statement of debt, before au- 
thorization of bonds for school purposes.— After 
the introduction, and at least ten days before the 
final passage of an order for the issuance of bonds 
for school purposes, an officer designated by the 
governing body for that Purpose shall file with 
the clerk a statement of debt incurred and to be 
incurred for school purposes under orders either 
introduced or passed, whether evidenced by bonds, 
notes, or otherwise, and whether incurred by 
original creation of the debt or by assumption of 
debt, including debt incurred by the county board 
of education, and including debt to the State or 
any department thereof, but not including obliga- 
tions incurred to meet appropriations in anticipa- 
tion of revenues to an amount not exceeding the 
amount of the last preceding tax levy for school 
purpose, nor including debt incurred in anticipa- 
tion of the sale of any kind of bonds except fund- 
ing and refunding bonds, which statement shall 
show the following: 


(a) The assessed valuation of property as last 
fixed for county taxation. 

(b) Outstanding school debt. 

(c) Bonaed school debt to be incurred under 
orders either passed or introduced. 

(d) The sum of items “b” and “c”. 

(e) School sinking funds, being money or in- 
vestments thereof pledged and held for the pay- 
ment of principal of outstanding school debt. ' 

(f) School credits, being principal sums owing 
to the county from school districts which are 
pledged to and when collected will be used in the 
retirement of outstanding school debt. 

(g) Amount of unissued funding and refunding 
school bonds included in gross debt. 5 ie 

(h) The sum of items “e” and “f” and “g”, 

(i) Net school debt, being the sum by which 
item "“d" exceeds item “h”, 
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(j) The percentage that the net school debt 


bears to said assessed valuation. (1927, c¢. 81, 
Salas) 


§ 153-84. Sworn Statement of debt before au- 
thorization of bonds for other than school pur- 
poses.— After the introduction and at least ten 
days before the final Passage of an order for the 
issuance of bonds for other than school purposes, 
an officer designated by the governing body for 
that purpose shall file with the clerk a statement 
of debt incurred and to be incurred for other than 
school purposes under orders either introduced 
or passed, whether evidenced by bonds, notes, or 
otherwise, and whether incurred by original crea- 
tion of the debt, or by assumption of the debt, in- 
cluding debt to the State or any department 
thereof, but not including obligations ‘incurred to 
meet appropriations in anticipation of revenues 
to an amount not exceeding the amount of the 
last preceding tax levy for other than school pur- 
poses, or including debt incurred in anticipation 
of the sale of any kind of bonds except funding 
and refunding bonds, which statement shall show 
the following: 


(a) The assessed valuation of property as last 
fixed for county taxation, 

(b) Outstanding debt for other than school 
purposes. 

(c) Bonded debt to be incurred for other than 
school purposes under orders either passed or in- 
troduced. 

(d) The sum of items “b” and “c”. 

(e) Sinking funds (except school sinking 
funds), being money or investments thereof 
pledged and held for the payment of principal of 
debt outstanding for other than school purposes. 

(f) Moneys payable to the county by a railroad 
or interurban railway company, under contract, 
as all or part of the cost of grade crossing elim- 
ination, if such moneys are pledged to and when 
collected will be used in the retirement of out- 
standing debt for other than school purposes. 


(g) Amount of unissued funding and refunding 
bonds not for school purposes included in gross 
debt. 

(h) The sum of items “e”, “f” and “ge”. 

(i) Net debt for other than school purposes, 
being the sum by which item “d”, exceeds 
item vn’ 

(j) The percentage that the net debt for other 
than school purposes bears to said assessed valua- 
tion. (1927, c..81, s, 14.) 


§ 153-85. Financial statement filed for inspec- 
tion—The sworn statement of debt shall re- 
main on file with the clerk and be open to public 
inspection. In any action or proceeding in any 
court involving the validity of bonds, said state- 
ment shall be deemed to be true and to comply 
with the provisions of this article, unless it appears, 
in an action or proceeding commenced within the 
time limited by this article for actions to set aside 
bond orders, first, that the representations con- 
tained therein could not by any reasonable method 
of computation be true; or, second, that a true 
statement would show that the order authorizing 
the bonds could not be passed. (1927, c. 81, s. 
15.) 


§ 153-86. Publication of bond order.—As soon 
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as possible after the introduction of the or- 
der and the filing of the financial statement here- 
inabove required, the clerk shall publish the order 
as introduced. Before publishing the same he 
shall fix an hour and day for a public hearing 
upon the order unless the governing body shall it- 
self have fixed such hour and day. The hour and 
day, if fixed by the clerk, shall be ten o’clock A. 
M. of the first Monday of the following month, 
if ten days shall elapse between such publication 
and the day so fixed, but otherwise shall be ten 
o’clock A. M. of the first Monday of the next suc- 
ceeding month. In connection with the publica- 
tion of the order, and immediately below the same, 
the clerk shall publish a statement signed by him 
with blanks properly filled in substantially the 
following form: 


“The foregoing order has been introduced and 
a sworn statement has been filed under the county 
finance act showing the assessed valuation of the 
countyite bewSIs 2. tee ts tte war and the net 
debt for school purposes (substitute net debt for 
other than school purposes if the proposed bonds 
are for other than school purposes) including the 
proposed bonds, to be $.......+eeeeeeeeeeeee A 
tax will be levied for the payment of the proposed 
bonds and interest, if the same shall be issued. 
Any citizen or taxpayer may protest against the 
issuance of such bonds at a meeting of the board 
of county commissioners to be held at...... ae 
OClOCkappaer erie M. 
or an adjournment thereof. 


“Clerk of Board of Commissioners.” 
(1927, c. 81, s. 16.) 


§ 153-87. Hearing; passage of order; debt limi- 
tations—On the day so fixed for the public 
hearing, but not earlier than ten days after the 
first publication of the order, the governing body 
shall hear any and all citizens and taxpayers who 
may desire to protest against the issuance of the 
bonds, but such hearing may be adjourned from 
time to time. After such hearing, the governing 
body may pass the order in the form of its intro- 
duction, or in an amended form but the amount 
of bonds to be issued shall not be increased by 
such amendment, nor the purpose of issuance sub- 
stantially changed, without due notice and hearing 
as above required. Provided, however, that no 
order for the issuance of school bonds shall be 
passed unless it appears from said sworn state- 
ments that the net school indebtedness does not 
exceed five per cent of said assessed valuation, un- 
less the bonds to be issued are funding or refund- 
ing bonds; and no order shall be passed for the 
issuance of bonds other than school bonds unless 
it appears from said sworn statement that the net 
indebtedness for other than school purposes does 
not exceed five per cent as said assessed valuation, 
unless the bonds to be issued are funding or re- 
funding bonds: Provided, however, that if the net 
school debt of any county shall, on March 7391927, 
be in excess of four-fifths of the limitation above 
fixed therefor, such order for the issuance of 
school bonds may be passed, if the net debt shall 
not be increased thereby more than two per cent 
of such assessed valuation; and that if the net debt 
of any county for other than school purposes 
shall, on March 7, 1927, be in excess of four-fifths 
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of the limitations above fixed therefor, such order 
may be passed if the net debt for other than 
school purposes shall not be increased thereby 
more than two per cent of such assessed valua- 
tion: Provided, further, that if any county shall 
assume all outstanding indebtedness for school 
purposes of every city, town school district, school 
taxing district, township or other political subdi- 
vision therein, the limit of the net debt of such 
county for school purposes, including the debt so 
assumed, shall be eight per cent (8%) and the 
privilege of creating or assuming an additional 
gross debt of two per cent (2%) under certain 
circumstances shall not be allowed such county. 
(oe Cu SiG madlie) 


§ 153-88. Material of construction and other 
details—The statements as to kind and material 
of construction, so far as the same constitute con- 
ditions upon which maturities of bonds are to be 
determined under this article, as well as all details 
of bonds not required to be set forth in the order, 
may be set forth in resolution or resolutions to be 
passed on or after the passage of the order, and 
before the issuance of the bonds. (1927, c. 81, s. 
18.) 


§ 153-89. Publication of bond order—A bond 
order after final passage thereof shall be pub- 
lished once in each of two successive weeks after 
its final passage. A notice substantially in the fol- 
lowing form (the blanks being first properly filled 
in) with the printed or written signature of the 
clerk appended thereto, shall be published with the 
order: 


“The foregoing order was finally passed on the 


SEI AURAL SC tithe rye Gayl Of; «sac 018 orae's, ye aieysite nd ee 
and was first pubusned ol the. ei eee day 
OLR RG Sete en ces nL "Brewers coreyece Any action or 


proceeding questioning the validity of said order 
must be commenced within thirty days after its 
first publication. 


(1927, c. 81, s. 19.) 


§ 153-90. Limitation of action to set aside or- 
der—Any action or proceeding in any court 
to set aside a bond order, or to obtain any other 
relief, upon the ground that the order is invalid, 
must be commenced within thirty days after the 
first publication of the notice aforesaid and the 
order or supposed order referred to in the notice. 
After the expiration of such period of limitations, 
no right of action or defense upon the validity of 
the order shall be asserted, nor shall the validity 
of the order be open to question in any court upon 
any ground whatever, except in an action or pro- 
ceeding commenced within such period. (1927, 
c 81, Ss. 20:) 


§ 153-91. Petition for referendum of bond or- 
der.—A petition demanding that a bond order 
be submitted to the voters may be filed with the 
clerk within thirty days after the first publication 
of the order. The petition shall be in writing and 
signed by voters of the county equal in number to 
at least fifteen per centum of the total number of 
votes cast at the last preceding election for the of- 
fice of Governor. The residence address of each 
signer shall be written after his signature. The 
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petition need not contain the text of the order to 
which it refers. The petition need not be all on 
one sheet and if on more than one sheet, it shall 
be verified as to each sheet. The clerk shall inves- 
tigate the sufficiency of the petition and present 
it to the governing body, with a certificate stat- 
ing the result of his investigation. The govern- 
ing body, after hearing any taxpayer who may 
request to be heard, shall thereupon determine 
the sufficiency of the petition, and the determina- 
tion of the governing body shall be conclusive. 
(1927, c. 81, s. 21.) 


§ 153-92. What majority required.—If a bond 
order provides for the issuance of bonds for 
a purpose other than the payment of necessary 
expenses of the county, the approval of the quali- 
fied voters of the county, as required by the Con- 
stitution of North Carolina, shall be necessary in 
order to make the order operative. If, however, 
the bonds are to be issued for necessary expenses, 
the affirmative vote of the majority of the voters 
voting on the bond order shall be sufficient to 
make it operative, in all cases where the order is 
required by this article to be submitted to the 
wOters mi (1927 5) Co Sl. S22.) 


§ 153-93. When election held—Whenever the 
taking effect of an order authorizing the is- 
suance of bonds is dependent upon the approval 
of the order by the voters of a county, the gov- 
erning body may submit the order to the voters 
at an election to be held not more than one year 
after the passage of the order. The governing 
body may call a special election for that purpose, 
or may submit the order to the voters at the regu- 
lar election for county officers next succeeding 
the passage of the order, but no such special elec- 
tion shall be held within one month before or after 
a regular election for county officers. Several or- 
ders or other matters may be voted upon at the 
same election. (1927, c. 81, s. 23.) 


§ 153-94. New registration. — The governing 
body of the county in which such election is 
held may in their discretion, order a new registra- 
tion of the voters for such election. The books 
for such new registration shall remain open in 
each precinct from 9 A, M. to 6 P. M. on each day, 
except Sundays and holidays, for three weeks, be- 
ginning on a Saturday morning and ending on the 
second Saturday evening before the election. A 
registrar and two judges of election shall be ap- 
pointed by the governing body for each precinct: 
Provided, that the books shall be open at the pol- 
ling places on each Saturday during the registra- 
tion period. Sufficient notice shall be deemed to 
have been given of such new registration and of 
the appointment of the election officers if a notice 
thereof be published at least thirty (30) days be- 
fore the closing of the registration books stating 
the hours and days for registration, It shall not 
be necessary to specify in said notice the places 
for registration. In case any registrar shall fail 
or refuse for any cause to perform his duties, it 
shall be lawful for the clerk to appoint another 
person to perform such duties, and no notice of 
such appointment shall be necessary. (1927, c. 


81, s. 24.) 
§ 153-95, Notice of election.—A notice of the 
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election shall be deemed sufficiently published if 
published once not later than thirty (30) days 
before the election, and thereafter twice before 
the election, at intervals of at least one week be- 
tween publications. Such notice shall state the 
date of the election, the maximum amount of the 
Proposed bonds, and the purpose thereof, and the 
fact that a tax will be levied for the payment 
thereof. The notice shall state the places at 
which the election will be held, but without enu- 
meration thereof may state that the election will 
be held at the same places at which the last pre- 
ceding election was held for members of the Gen- 
eral Assembly, with such changes as may have 
been ordered by the governing body. (1927, c. 
Silas 2 0e) 


§ 153-96. Ballots—The form of the question 
as stated on the ballot shall be in substantially 
the words: 


a0 © 18) ee 6) @ 


€ 0.0 6 ole © vies 


§ 153-97. Returns canvassed. — The officers 
appointed to hold the election, in making return of 
the result thereof, shall incorporate therein not 
only the number of votes cast for and against each 
order submitted but also the number of voters reg- 
istered and qualified to vote in the election. The 
governing body shall canvass the returns, and 
shall include in their canvass the votes cast and 
the number of voters registered and qualified ta 
vote in the election, and shall determine and de- 
oie the result of the election. (1927, c. 81, 8, 
27. 


§ 153-98. Application of other laws.—Except 
as herein otherwise provided, the registration and 
election shall be conducted in accordance with 
the laws then governing elections for members 
of the General Assembly in said county, and gov- 
erning the registration of electors for such elec- 
tions. (1927, c. 81, s. 28.) 


§ 153-99. Statement of result.—The governing 
body shall prepare a statement showing the num- 
ber of votes cast for and against each order sub- 
mitted, and the number of voters qualified to vote 
in the election, and declaring the result of the 
election, which statement shall be signed by a 
majority of the members of the governing body 
and delivered to the clerk, who shall record it in 
the minutes of the governing body, and file the 
original in his office and publish it once. (1927, 
c. 81, s. 29.) 


§ 153-100. Limitation as to actions upon elec- 
tions.—No right of action or defense founded up- 
on the invalidity of the election shall be asserted, 
nor shall the validity of the election be open to 
question in any court upon any ground whatever, 
except in an action or proceeding commenced 
within thirty days after the publication of such 
statement of result as provided in § 153-99, (1927, 
c. 81, s. 30.) 
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§ 153-101. Preparation for issuing bonds.—At 
any time after the final passage of a bond order, 
all steps preliminary to the actual issuance of 
bonds under the order may be taken, but the 
bonds shall not be actually issued unless and until 
the order takes effect. (1927, c. 81, s. 31.) 


§ 153-102. Within what time bonds issued.— 
After a bond order takes effect, bonds may be 
issued in conformity with its provisions at any 
time within three years after the order takes ef- 
fect, unless the order shall have been repealed, 
which repeal is permitted (without the privilege 
of referendum upon the question of repeal), unless 
notes issued in anticipation of the proceeds of the 
bonds shall be outstanding: Provided, however, 
that funding or refunding bonds heretofore or 
hereafter authorized may be issued at any time 
within five years after the order takes effect. 
(1927, c. 81, s. 32; 1939, c. 231, s. 2(d).) 


§ 153-103. Bonded debt payable in installments. 
—-Each bond issue made under this article shall 
mature in annual installments or series the first of 
which, if funding bonds, shall be made payable 
not more than two years, and if not funding 
bonds, not more than three years, after the date of 
the first issued bonds of such issue and the last 
within the period prescribed by § 153-80 for bonds 
of the class issued. No such installment or series 
shall be more than two and one-half times as 
great in amount as the smallest prior installment 
or series of the same bond issue. If all the bonds 
of an issue are not issued at the same time, the 
bonds at any one time outstanding shall mature as 
aforesaid. This section shall not apply to funding 
or refunding bonds. (1927, c. 81, s. 33; 1931, c. 60, 
sils7 *611933-"C., 209, S..e-) 


§ 153-104. Medium and place of payment.— 
The bonds may be made payable in such kind of 
money and at such place or places within or with- 
out the State of North Carolina as the governing 
body may by resolution provide. (1927, c. 81, s. 
34.) 


§ 153-105. Formal execution of bonds, — The 
bonds shall be issued in such forms as the officers 
who execute them shall adopt, except as other- 
wise provided by the governing body. They shall 
be signed by two or more officers designated by 
the governing body, or if the governing body 
makes no such designation, then by the chairman 
of the governing body and by the clerk, and the 
corporate seal of county or of the governing body 
shall be affixed to the bonds. The bonds may 
have coupons attached for the interest to be paid 
thereon, which coupons. shall bear a facsimile 
signature of the clerk in office at the date of the 
bonds or at the date of delivery thereof. The de- 
livery of bonds so executed shall be valid, not 
withstanding any change in officers or in the seal 
of the county occurring after the signing and seal- 
ing of the bonds. (1927, c. 81, s. 35.) 


§ 153-106. Registration and transfer of bonds. 
—-(a) Bonds payable to bearer. Bonds issued un- 
der this article shall be payable to the bearer, un- 
less they are registered as provided in this section; 
and each coupon appertaining to a bond shall be 
payable to the bearer of the coupon. 

(b) Registration and effect. A county may keep 
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in the office of a county officer to be designated 
by the governing body, or in the office of a bank 
or trust company appointed by the governing 
body as bond registrar a register or registers for 
the registration and transter of its bonds, in which 
it may register any bond at the time of its 
issue, or, at the request of the holder, thereafter, 
After such registration the principal and interest 
of the bond shall be payable to the person in 
whose name it is registered except in the case of a 
coupon bond registered as to principal only, in 
which case the principal shall be payable to such 
person, unless the bond shall be discharged from 
registry by being registered as payable to bearer. 
After registration a bond may be transferred on 
such register by the registered owner in person 
or by attorney, upon presentation to the bond 
registrar, accompanied by delivery of a written 
instrument of transfer in a form approved by the 
bond registrar, executed by the registered owner. 


(c) Registration and transfer noted on bond. 
Upon the registration or transfer of a bond as 
aforesaid, the bond registrar shall note such regis- 
tration or transfer on the back of the bond. Upon 
the registration of a coupon bond, as to both prin- 
cipal and interest, he shall also cut off and cancel 
the coupons, and endorse upon the back of the 
bond a statement that such coupons have been 
cancelled. 


(d) Agreement for registration. A county may, 
by recital in its bonds, agree to register the bonds 
as to principal only, or agree to register them either 
as to principal only, or as to both principal and in- 
terest, at the option of the bondholder. (1927, c. 
81, s. 36.) 


§ 153-107. Application of funds.—The proceeds 
of the sale of bonds and bond anticipation notes 
under this article shall be used only for the pur- 
poses specified in the order authorizing said bonds, 
and for the payment of the principal and interest 
of such notes issued in anticipation of the sale of 
bonds: Provided, however, that if for any reason 
any part of such proceeds are not applied to or are 
not necessary for such purposes, such unexpended 
part of the proceeds shall be applied to the pay- 
ment of the principal or interest of said bonds. 
The cost of preparing, issuing, and marketing 
bonds shall be deemed to be one of the purposes 
for which the bonds are issued. If any notes is- 
sued in anticipation of the sale of bonds shall be 
outstanding and unpaid when the proceeds of the 
sale of bonds are received, such proceeds, or an 


‘amount thereof sufficient to retire such notes, 


shall be immediately, upon the receipt thereof, 
placed in a separate fund, which shall be held and 
used solely for the payment of such notes. If any 
member of the governing body or any county offi- 
cer shall vote to apply or shall apply, or shall par- 
ticipate in applying any proceeds of bonds or 
bond anticipation notes in violation of this sec- 
tion, such member or such officer shall be guilty 
of a felony, and shall be prosecuted by the solici- 
tor of the district in which the county lies, and 
shall be fined not more than ten thousand dollars 
($10,000) or imprisoned in the State’s prison not 
more than twenty years, or both, at the discretion 
of the court, and shall forfeit and pay to any tax- 
payer or any holder of such bonds or notes who 
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sues for the same the sum of two hundred dollars 
for each such act, and also all damages caused 
thereby. (1927, c. 81, s. 38.) 


§ 153-108. Bond anticipation loans. — At any 
time after a bond order has taken effect, as pro- 
vided in § 153-78, a county may borrow money 
for the purposes for which the bonds are to 
be issued, in anticipation of the receipts of the 
proceeds of the sale of bonds, and within the 
maximum authorized amount of the bond issue. 
Such loans shall be paid not later than three years 
after the time of taking effect cf the order author- 
izing the bonds upon which they are predicated. 
The governing body may, in its discretion, retire 
any such loans by means of current revenues or 
other funds, jn lieu of retiring them by means of 
bonds: Provided, however, that the governing 
body, at or before the actual retirement of any 
such loans by any means other than the issuance 
of bonds under the bond order upon which such 
loans are predicated, shall amend or repeal such 
order so as to reduce the authorized amount of the 
bond issue by the amount of the loan to be so re- 
tired. Such an amendatory or repealing order 
shall take effect upon its Passage, and need not be 
published. Negotiable notes shall be issued for 
all moneys so borrowed. Such notes may be re- 
newed from time to time, and money may be bor- 
rowed upon notes from time to time for the pay- 
ment of any indebtedness evidenced thereby, but 
all such notes shall mature within the time limited 
by this section for the Payment of the original 
loan. No money shall be borrowed under this sec- 
tion at a rate of interest exceeding the maximum 
fate permitted by law. The said notes, if matur- 
ing not more than six months from their date, may 
be disposed of by public or private negotiations, 
after five days notice published in some newspaper 
having a general circulation in the county, but if 
maturing more than six months from date, they 
shall be sold after advertisement as provided in this 
article for advertisement and sale of bonds. The 
issuance of such notes shall be authorized by res- 
olution of the governing body, which shall fix the 
actual or maximum face amount of the notes and 
the actual or maximum rate of interest to be paid 
upon the amount borrowed. The governing body 
may delegate to any officer the power to fix said 
face amount and rate of interest with the limita- 
tions prescribed by said resolution, and the power 
to dispose of said notes. All such notes shall be 
executed in the manner provided in § 153-105 for 
the execution of bonds. They shall be submitted 
to and approved by the attorney for the county 
before they are issued, and his written approval 
endorsed on the notes. (1927, c. 81, s. 39.) 


§ 153-109. Bonds and notes shall recite the 
authority for issuance.—All bonds and notes au- 
thorized by this article shall recite that they are 
issued under and pursuant to this article. (1927, 
¢. 81, s. 40.) 


§ 153-110. Taxes levied for payment of bonds. 
—The full faith and credit of the county shall be 
deemed to be pledged for the punctual payment 
of the principal of and interest on every bond and 
note issued under this article, including bonds for 
whick special funds are provided. The governing 
body shall annually levy and collect a tax ad val- 
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orem upon all the taxable property in the county 
sufficient to pay the principal and interest of all 
bonds issued under this article as such principal 
and interest become due: Provided, however, that 
such tax may be reduced by the amount of other 
moneys appropriated and actually available for 
Such purpose. The powers stated in this section 
in respect of the levy of taxes for the payment of 
the principal and interest of bonds and notes shall 
not b. subject to any limitation prescribed by law 
upon the amount or rate of taxes which a county 
may levy; the General Assembly does here give 
its special approval to the levy of taxes in the 
manner and to the extent provided by this article 
for the payment of obligations incurred pursuant 
to this article for the special purposes for which 
such obligations are in this article authorized. 
Taxes levied under this section shail be levied and 
collected in the same manner as other taxes are 
levied and collected upon property in the county. 
If ary member of the governing body or any 
county officer shall vote to apply or shall apply 
or participate in applying any taxes in violation 
of this section, suck member or officer shall be 
guilty of a felony, and shall be prosecuted by the 
solicitor of the Cistrict in which the county lies, 
and shall be fined not more than ten thousand dol- 
lars ($16,000) or imprisoned in the state prison 
not more than twenty years, or both, at the dis- 
cretion of the court, and shall forfeit and pay to 
any taxpayer or aiy holder of such bonds or notes 
who sues for the same the sum of two hundred 
dollars for each such act, and also all damages 
caused thereby. 


Nothing in this section shall be construed as 
autlorizing an unlimited tax for the Payment of 
bonds not issued for a special purpose within the 
meaning of section six of article five of the con- 
stitution of North Carolina. It is the intention of 
this article, however, to authorize the issuance of 
funding and refunding bonds and notes as herein 
provided in cases where taxation for their pay- 
ment is limited by the constitution, as well as in 
other cases. The generai assembly hereby declares 
that an emergency exists by reason of the present 
extraordinary financial condition of the counties 
of this state, and hereby gives it special approval 
to the levying of taxes to the fullest extent per- 
mitted by the constitution for the Purpose of pay- 
ing bonds and notes issued hereunder to fund or 
refund or renew indebtedness outstanding on 
March 3, 1931, or incurred before July first, nine- 
teen hundred and thirty-three, and hereby declares 
that the payment of such bonds and notes con- 
stitutes a special Purpose: Provided, in case of 
funding or refunding bonds which do not mature 
in installments as provided in § 153-103, a tax for 
the payment of the principal of the said bonds 
need not be levied prior to the fiscal year or years 
said bonds mature, unless it is so provided for in 
an order or resolution passed before the issuance’ 
of said bonds, in which case such. tax shall be 
levied in accordance with the provisions of such 
order or resolution. (1927, c. 8s 413 11930. "c) 
60, s. 60; 1933, c. 259, s. 2.) 


§ 153-111. Destruction of surrendered bonds. 
—AIl surrendered county bonds may, in the discre- 
tion of the board of county commissioners, be de- 
stroyed. Before such bonds are destroyed, the 
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county treasurer shall make a correct descriptive 
list of all bonds of the county surrendered, in a 
substantially bound book to be kept by him for 
that purpose, which list shall include the number, 
date and amount of each bond and the purpose for 
which it was issued, when this can be ascertained; 
and after such list shall be made, the surrendered 
bonds shall be destroyed by burning in the pres- 
ence of the chairman of the board of county coin- 
missioners, the county accountant or treasurer or 
auditor, the county attorney, the secretary of the 
board of county commissioners and the county 
superintendent of public instruction, who shall each 
certify under his hand in such book that he saw 
such described bonds so burned and destroyed. 
(1941, c. 293.) 


§ 153-112. Enforcement of article. — If any 
boards or officer of a county shall be ordered by a 
court of competent jurisdiction to levy or collect 
a tax to pay a judgment or other debt, or to per- 
form any duty required by this article to be per- 
formed by such board or officer, and shall fail to 
carry out such order, the court, in addition to all 
other remedies, may appoint its own officers and 
other persons to carry out such order and remove 
such board or officer whe has thus refused to 
carry out such order. (1927, c. 81, s. 42.) 


§ 153-113. Repeals—All acts and parts of acts, 
whether general, special, private or local, au- 
thorizing or limiting or prohibiting the issuance 
of bonds or other obligations of a county or coun- 
ties, are hereby repealed: Provided, further, that 
the repeal shall not affect the validity of any bonds 
or obligations issued or incurred prior to March 
7, 1927, nor shall such repeal affect the powers, 
duties or obligations for providing for the pay- 
ment of such bonds or obligations or interest 
thereon. Provided, further, that this article shall 
not affect any local or private act enacted at the 
1927 session of the General Assembly, but the 
powers hereby conferred and the methods of pro- 
cedure hereby provided shall be deemed to be con- 
ferred and provided in addition to and not in sub- 
stitution for those conferred or provided by any 
such local or private act enacted at the 1927 ses- 
sion of the General Assembly; and any county 
may at its option proceed under any such local or 
private act applicable to it enacted at the 1927 
session of the General Assembly, without regard 
to the restrictions imposed by this article, or may 
proceed under this article without regard to the 
restrictions imposed by such local or private act: 
Provided, further, that any county which prior to 
March 7, 1927, has entered into a valid contract 
for permanent improvements for which, prior to 
March 7, 1927, such county was empowered by 
law to issue bonds in sufficient amount, is hereby 
authorized to issue such an amount of bonds as 
may be necessary to comply with said contract, 
either in the manner provided by this article or 
in the manner provided by law at the time such 
contract for permanent improvements was made: 
Provided, further, that nothing herein contained 
shall be applicable to or shall govern the method 
by which any county board of education may 
borrow money from the special building fund 
created by Chapter 201, Public Laws of 1925, or 
from any special building fund of the State created 
by any law enacted at the regular session of 
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the General Assembly of 1927, or from the State 
Literary Fund as provided in §§ 115-220 to 115- 
224, as amended, but the limitations of this article 
upon the amount of net school debt shall apply 
to such borrowing. 


Provided, further, that except as provided in 
§ 153-78 nothing herein contained shall have the 
effect of repealing any act in force on March 7, 
1927, or enacted by the session of the General As- 
sembly of one thousand nine hundred twenty- 
seven, requiring the question of issuing bonds by 
any county to be submitted to a vote of the people. 
(1927, c. 81, s. 43; 1929, c. 110; 1931, c. 60, s. 61; 
1941, c. 266.) 


Art. 10. County Fiscal Control. 


§ 153-114. Title; definitions.—This article shall 
be known and may be cited as “The County Fiscal 
Control Act.” 

In this article, unless the context otherwise re- 
quires, certain words and expressions have the fol- 
lowing meanings: 

(a) “Sub-division’ means a township, school 
district, school taxing district, or other political 
corporation or subdivision within a county, in- 
cluding drainage and other districts, the taxes 
for which (taxes as here and elsewhere used in 
this article include special assessments) are un-— 
der the law levied by the board of county com-_ 
missioners of the county. 


(b) “Debt service” means the payment of prin- 
cipal and interest of bonds and notes as such prin- 
cipal or interest falls due, and the payments of 
moneys required to be paid into sinking funds. 

(c) “Constitutional school maintenance” means 
the maintenance of schools for the six months 
term required by the State Constitution. 

(d) “Department” means any division of county 
functions or activities. 

(e) “Department head” meens the principal of- 
ficer of any office, board, commission, institution, 
or branch of the county government in charge of 
a department. 

(f) The “Fiscal year” is the annual period for 
the compilation of fiscal operations, and begins on 
the first day of July and ends on the thirtieth 
day of June. 

(g) “Surplus revenues” means revenues in ex- 
cess of the estimated revenues against which an ap- 
propriation is made, and arises when actual reve- 
nues exceed estimated revenues at the end of a 
fiscal year. 


(h) “Unencumbered balance” means the balance 
of an appropriation after charging thereto all ob- 
ligations for goods and services and all contracts 
or agreements payable from the appropriation, 
and all payments made from the appropriation 
except payments of such obligations, contracts, 
or agreements already charged against the ap- 
propriation. 

(i) “Fund” means the separate fund or account 
provided for a distinct function of government, 
as such functions are shown in (j) below. 


(j) The funds required by this article are funds 
for each of the following functions of govern- 
ment. 

(1) Current operating expense of the county. 

(2) Constitutional school maintenance, 
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(3) County-wide school expenses and 
above constitutional school maintenance, 

(4) County debt service. 

(5) Each special purpose to which the General 
Assembly has given its special approval, sepa- 
rately stated. 

(6) Debt service of each subdivision, separately 
stated. 

(7) Maintenance of each subdivision, separately 
stated. 

(8) Permanent improvements in each subdivi- 
sion separately stated. (1927, c. 146, ss. 1, 2.) 


§ 153-115. County accountant.—It shall be the 
duty of the board of county commissioners in each 
county in the State, on or before the first Mon- 
day in April one thousand nine hundred and 
twenty-seven, and biennially thereafter, to appoint 
some person of honesty and ability, who is expe- 
rienced in modern methods of accounting, as 
county accountant, to hold such office at the will 
of the board, or until the appointment of his suc- 
cessor; but, in lieu of appointing a county account- 
ant in counties in which there is an auditor, the 
board shall impose and confer upon the county 
auditor all the powers and duties herein imposed 
and conferred upon county accountants, and in 
any county of the State in which there is no au- 
ditor, the board may impose and confer such pow- 
ers and duties upon any county officer, except the 
sheriff or the tax collector or the county treasurer, 
or any person or bank acting as county financial 
agent or performing the duties ordinarily per- 
formed by a county treasurer or county financial 
agent. If such duties and powers are imposed or 
conferred upon any officer of the county, the 
board may revise and adjust the salary or com- 
pensation of such officer in order that adequate 
compensation may be paid to him for the duties 
of his office. Wherever in this article reference is 
made to the county accountant, such reference 
shall be deemed to include either the person ap- 
pointed as county accountant or the officer upon 


over 


which the duties thereof are imposed. (1927, c. 
7146; S23) 
Local Modification.—Brunswick: 1931, c. 34; 1941, c. 71; 


Harnett: 1933, c. 295. 


§ 153-116. Additional duties of county account- 
ant.—In addition to the duties imposed and pow- 
ers conferred upon the county accountant by this 
article, he shall have the following duties and 
powers: 

(a) He shall act as accountant for the county 
and subdivisions in settling with all county offi- 
cers. 

(b) He shall keep a record of the date, source, 
and amount of each item of receipts, and the 
date, the payee or contractor, the specific pur- 
pose, and the amount of every disbursement or 
contract made. 

(c) He shall require every officer and depart- 
ment receiving or disbursing money of the 
county or its subdivisions to keep a record of the 
date, source, and amount of each item of receipts, 
and the date, the payee or contractor, the specific 
purpose, and the amount of every disbursement 
or contract made, and shall require the officer or 
department to keep a copy of such contract. 

(d) He shall examine once a month, and at 
such other times as the board may direct, all 
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books, accounts, receipts, vouchers, and other rec- 
ords of all county officers and employees and de- 
partments of the county administration receiving 
or expending public money, including the road 
commission, if there is such commission in the 
county, the county board of education and other 
subdivisions, 

(e) He shall require all officers and employees 
in the county whose duty it is to collect fines, pen- 
alties, and other money to be applied to public 
Purposes, to file with him each month, or oftener 
if the board so directs, a report showing amounts 
collected by such officers, including a report of all 
fees collected for the performance of their duties, 
whether they are entitled to such fees as the 
whole or a part of their compensation or are not 
entitled to the same. 

(f) He shall once a year, or as often as he may 
be directed by the board of county commissioners, 
file with the board a complete statement of the 
financial condition of the county and subdivisions, 
showing the receipts and expenditures of the dif- 
ferent departments of the county and its subdi- 
visions, including the department of public schools. 

(g) He shall advise with the different officers 
and departments of the county and with State 
officers as to the best and most convenient 
method of keeping accounts, and he shall inform 
himself as to the best and simplest methods of 
keeping accounts, so as to bring about as far 
as possible a simple, accurate, and uniform sys- 
tem of keeping accounts of the county and sub- 
divisions. He shall not allow any bill or claim 
unless the same be itemized and verified as now 
required by law. 

(h) He shall perform such other duties hav- 
ing relation to the purposes of this article as may 
be imposed upon him by the board of county 
commissioners. (1927, c. 146, s. 4.) 


§ 153-117. Heads of departments and officers 
to file statement before 1st June.—It shall be the 
duty of all heads of departments and officers 
in charge of the functions for which county money 
or money of subdivision is to be expended, to file 
with the county accountant, before the first day 
of June of each year (a) a complete statement of 
the amounts expended and estimated to be ex- 
pended for each object in his department in the 
current fiscal year, and (b) beginning in the year 
one thousand nine hundred and twenty-eight, a 
statement of the amounts expended for each ob- 
ject in his departiaent in the fiscal year preceding 
the then current fiscal year, and (c) an estimate 
of the requirements of his department for each 
object in the ensuing fiscal year. Such statements 
and estimates shall list each object of disburse- 
ment under the appropriate class of functions as 
defined in § 153-114. (1927, c. 146, s. 5.) 

Lecal Modification.—Mecklenburg: 1941, c. 38. 


§ 153-118. Estimates necessary for ensuing 
fiscal year itemized.—Upon receipt of such state- 
ments and estimates, the county accountant shall 
prepare (a) his estimate of the amounts neces- 
sary to be appropriated for the next ensuing fiscal 
year for the different objects of the county and 
subdivisions, listing each object of disbursement 
under the appropriate class of functions as defined 
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in § 153-114, which estimate shall include the full 
amount of any deficit in any fund, and may in- 
clude an emergency estimate for each fund not 
greater than five per cent in excess of other esti- 
mates for such fund, and (b) an itemized estimate 
of the revenue to be available during the ensuing 
fiscal year, separating revenue from taxation from 
revenue from other sources, classifying the same 
under proper funds as defined in § 153-114, and 
(c) an estimate of the amount of unencumbered 
and surplus revenues of the current fiscal year in 
each fund. Such estimates and statements of the 
county accountant shall be termed the “Budget 
Estimate,’ and shall be submitted to the board 
not later than the first Monday of July of each 
year. (1927, c. 146, s. 6.) 

Local Meodification.—Mecklenburg: 1941, c. 38. 


§ 153-119. Time for filing budget estimate.— 
Immediately upon the submission of the budget 
estimate, and at least twenty days before the adop- 
tion of the appropriation resolution, the board 
shall: (a) file the budget estimate in the office of 
the clerk of the board, where it shall remain for 
public inspection, and (b) furnish a copy of the 
budget estimate to each newspaper published in 
the county, and (c) cause to be published in at 
least otile newspaper published in the county a 
summary of the budget estimate showing at least 
the total appropriation recommended for each sep- 
arate fund or function as defined in § 153-114: 
Provided, however, that if no newspaper be pub- 
lished in the county, such summary shall be posted 
at the court-house door and at least three other 
public places in the county at least twenty days 
before the passage of the appropriation resolution. 
(1927, c. 146, s. fo) 

Local Modification.—Meckienburg: 1941, c. 38. 


§ 153-120. Time for adoption of appropriation 
resolution.—It shall be the dutv of the board 
of county commissioners, not later than the 
fourth Monday in July in each year, to adopt and 
record on its minutes an appropriation resolu- 
tion, the form of which shall be prescribed by the 
county accountant, which resolution shall make 
appropriations for the several purposes of the 
county and subdivisions thereof, upon the basis of 
the estimates and statements submitted by the 
county accountant, such sums as the board may 
deem sufficient and proper, whether greater or 
less than the recommendations of the budget esti- 
mates: Provided, however, that (a) no appro- 
priation recommended by the county accountant 
for debt service shall be reduced, and (b) the 
powers given by the general law to the county 
board of education and county commissioners 
jointly, in respect to the funds to be expended for 
school purposes shall be observed by the county 
accountant and by the board of county commis- 
sioners, and (c) the boar¢ shall appropriate the 
full amount of all lawful deficits reported in the 
budget estimate not funded as provided by law, 
and (d) no appropriation shall be made in excess 
of the amount which may be raised under any 
constitutional or statutory limits of taxation. 
(1927, c. 146, s. 8.) 

Lecal Modification.—Mecklenburg: 1941, ¢. 38. 


§ 153-121. Copies of resolution filed with county 
treasurer and county accountant—A copy of 
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the appropriation resolution shall be filed with 
the county treasurer or other officer or agent per- 
forming the functions ordinarily assigned to the 
county treasurer, and another copy thereof shall 
be filed with the county accountant, both copies 
as so filed to be kept on file for their direction in 
the disbursement of county funds. (1927, c. 146, 
s. 9.) 


§ 153-122. Supplemental budget showing.—As 
soon as practicable after the first Monday in July, 
and before any levy of taxes is made, the county 
accountant shall subm:t to the board a supplemen- 
tal ludget showing: (a) the amount of any increase 
or decrease in each item of (1) deficits and (2) 
unencumbered balances and (3) surplus revenues 
as reported by him in the budget estimate, and 
(b) the amount of miscellaneous revenues col- 
lected in the preceding year frori sources other 
than taxation, this amount to be separately clas- 
sified as to funds and functions, and (c) an esti- 
mate of the amount of taxes for the current fis- 
cal year which will not be collected in the same 
year. Upon the submission of the figures show- 
ing increase or decrease in deficits, the appropri- 
ation resolution sha’l be deemed automatically 
amended by adding such increase to or subtract- 
ing such decrease from the amount appropriated 
for ‘ie fund or function to which such deficit 
pertains, and it shall be the duty of the clerk to 
record the amount of increase or decrease on the 
mar: ’1 of the recorded appropriation resolution. 
The figures of the supplemental budget showing 
increases or decreases in unencumbered balances 
and surplus reveaues, and showing the amount 
of miscellaneous revenues collected in the pre- 
ceding fiscal year from sources other than taxes, 
and showing the estimate of taxes uncollectible 
in the current fiscal year, shall not affect the ap- 
propriation resolutions, but shall be taken into 
consideration in the levy of taxes as hereinafter 
provided. (1927, c. 146, s. 10; 1933, c. 191.) 

Local Modification.—Mecklenburg: 1941, c. 38. 


§ 153-123. Publication of statement of finan- 
cial condition of county.—Simultaneously with the 
submission of the supplemental budget, the county 
accountant shall prepare and cause to be pub- 
lished in a newspaper published in the county, or 
if no newspaper be published in the county, then 
by posting at the court-house door and at least 
three other public places in the county, a state- 
ment of the financial condition of the county, con- 
taining such figures and information as the county 
accountant may consider it advisable to publish, 
which statement as so published or posted shall 
contain the figures showing at least the following 
items: 

(a) The assessed valuation for the current year, 
unless the same shall not have been finally ascer- 
tained, in which case the assessed valuation of 
the preceding year shall be. given. 

(b) An itemized statement of the debt of the 
county and its subdivisions. 

(c) The amount and rate of the taxation levied 
for the preceding fiscal year, whether collected or 
not. 

(d) Amount of taxes, including land sales, for 
each of the three preceding fiscal years which re- 
mained uncollected at the end of such years, re- 
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spectively, and the average thereof, and the 
amount of such uncollected taxes which were col- 
lected by the close of the preceding fiscal year, 
(e) Miscellaneous revenue other than taxation 
for the Preceding fiscal year, 
(f) Deficits, if any, in all county funds in the 
aggregate for the Preceding fiscal year. 


(g) Such deficits for each subdivision of the 
county. 


(h) Surplus revenues of the county, and sepa- 
rately stated, of each of the subdivisions of the 
county for the preceding year, 

(i) Unencumbered balances of 
separately stated, of each of the 
the county for the preceding year, 


(j) The rate of taxation for county purposes 
and the rate for each subdivision which he esti- 
mates it will be necessary to levy in the current 
fiscal year, these rates to be computed as is pro- 
vided in § 153-124 for computation of rates by the 
board of county commissioners. (1927, c., 146, 
Be in) 


the county and, 
subdivisions of 


§ 153-124. Levy of taxes.—As soon as may be 
practicable after the Passage of the appropriation 
resolution and the automatic amendment thereof, 
which is hereinabove Provided, and after the as- 
certainment of the assessed valuation of property 
for taxation, but not later than Wednesday after 
the third Monday in August of each year, the 
board of county commissioners, by resolution to 
be recorded in its minutes, shall levy upon all the 
taxable property of the county, in the case of 
county appropriations, and upon all the taxable 
Property of each subdivision in the case of appro- 
priations for subdivisions, such rate of tax as may 
be necessary to produce (a) the sum appropriated, 
and (b) the amount of the supplemental budget 
estimate of taxes which will not be collectible in 
the current fiscal year, after taking into considera- 
tion the figures contained in the budget estimate 
and supplemental budget showing surplus revenues 
and unencumbered balances carried over from the 
Preceding fiscal year and the estimated miscel- 
laneous revenues from other sources than tax- 
ation; but for the Purpose of this computation 
the board shall not estimate miscellaneous reve- 
nues at a figure greater than ten per cent (10%) 
more than the actual receipts from miscellaneous 
revenues in the preceding fiscal year, as reported 
by the county accountant in the supplemental 
budget. (1927, c. 146, s. 12.) 

Local Modification.—Mecklenburg: 1941, c. 38. 


§ 153-125. Failure to raise revenue a misde- 
meanor; emergencies. — Any county commis- 
sioner of any county who shall fail to vote to 
raise sufficient revenue for the operating ex- 
penses of the county as provided for in § 153-124, 
shall be guilty of a misdemeanor, punishable by 
fine or imprisonment, or both, in the discretion 
of the court. Provided: that in case of emergency 
upon application to the Local Government Com- 
mission such Local Government Commission may 
permit the Board of Commissioners for any county 
to anticipate the taxes of the next fiscal year by 
hot more than five per cent of the tax levy for 
the current year; provided, further, that where a 
-ontingent fund has been provided for in the 
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county budget the Local Government Commission: 
shall not authorize such anticipation in excess of 
the difference between five per centum and the 
amount theretofore levied as a contingent fund. 
(1929, c. 321, s. 1.) 


§ 153-126. Execution of notes in anticipation of 
taxes.—In the event of the approval of such 
anticipation of the taxes of the next fiscal year by 
the Local Government Commission, the County 
Commissioners of any such 
to execute a note or notes 


shall be payable not later than June thirtieth of 
the next fiscal year and shall be paid by a tax 
levied for such Purpose. (1929, c. 321, s, 2.) 


§ 153-127, Appropriations not transferable, —— 
No appropriation made by the appropriation res- 
olution, €xcept an appropriation for general 
county expenses, shall be transferred from one 
fund to another fund, and no appropriation for 
general county expenses shall be transferred to 
any fund of any subdivision of the county, or vice 
versa. No appropriation for general county ex- 
penses shall be transferred, except upon the pas- 
sage and recording of a resolution of the board of 
county commissioners ordering such transfer, and 
copies of such resolution shal! be furnished to the 
county accountant and to the head of each depart-~ 
ment to which or from which such transfer shall 
be made. (1927, c. 146, s.13.) 


§ 153-128. Appropriations 
In the interval between the 
cal year and the adoption of the annual appropria- 
tion resolution, the board may make appropria- 
tions for the purpose of paying fixed salaries, the 
principal and interest of indebtedness, the stated’ 
compensation of officers and employees, and for 
the usual ordinary expenses of the county and its 
subdivisions, which appropriations so made shall 
be chargeable to the several appropriations, re- 
spectively, thereafter made in the annual appro- 
priation resolution for that Vara (1927.50.11 460.8 
14.) 


bridging intervaf,— 
beginning of the fis- 


§ 153-129. County may create special revolv- 
ing fund to supplant borrowing on anticipations; 
withdrawals.—In order to avoid the necessity of 
borrowing money in anticipation of the receipts 
of taxes and revenues or the proceeds of the sale 
of bonds, a county may by resolution create a 
special revolving fund and with the consent of the 
Commission, provide for raising the same to be 
used in anticipation of the receipt of such moneys 
and to be replenished by means of such moneys 
when received. Withdrawals of money from said 
fund shall be made only for the purposes and 
withiu the amounts and for the periods and upon 
the conditions stated in §§ 153-72 and 153-73 in 
respect to the borrowing of money. Such with- 
drawals shall not be made unless approved by 
the Local Government Commission in the same 
manner as loans made under said sections. No 
resolutions creating such a fund shall be repealed 
or amended so as to divert or reduce the amount 
of the fund without the approval of said Commis- 
sion as to necessity or expediency. (1931, c. 60, 
s. 62.) 
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§ 153-180. Provisions for payment.— No con- 
tract or agreement requiring the payment of 
money, or requisition for supplies or materials, 
shall be made, and no warrant or order for the 
payment of money shall be drawn upon the treas- 
ury of the county, or a subdivision, unless pro- 
vision for the payment thereof has been made by 
(a) an appropriation resolution as provided by 
this article, or (b) through the means of bonds or 
notes duly authorized by the General Assembly 
and by the board of county commissioners, and 
further authorized, in all cases required by law 
or by the Constitution, by a vote of qualified 
voters or taxpayers, or otherwise; nor shall such 
contract, agreement, or requisition be made un- 
less the unencumbered balance of such appropria- 
tion or provision remains sufficient for such pay- 
ment. No contract or agreement or requisition 
requiring the payment of money shall be valid 
unless the same be in writing, and unless the 
same shall have printed, written, or typewritten 
thereon a statement signed by the county account- 
ant, as follows: “Provision for the payment of the 
moneys to fall due under this agreement has been 
made by appropriation duly made or by bonds or 
notes duly authorized, as required by the ‘County 
Fiscal Control Act.’” Such certificate shall not, 
however, make valid any agreement or contract 
made in violation of this section. Before making 
such certificate, the county accountant shall as- 
certain that a sufficient unencumbered balance of 
the specific appropriation remains for the pay- 
ment of the obligation, or that bonds or notes 
have been so authorized the proceeds of which are 
applicable to such payment, and the appropriation 
or provision so made shall thereafter be deemed 
unencumbered by the amount to be paid on such 
contract or agreement until the county is dis- 
charged therefrom. (1927, c. 146, s. 15.) 


§ 153-131. False certificate. — If any county 
auditor or county accountant of any county of the 
State shall make any certificate as required by 
§ 153-130, when there is not a sufficient unencum- 
bered balance remaining for the payment of the 
obligation, he shall be guilty of a misdemeanor 
and punishable by fine or imprisonment, or both, 
in the discretion of the court except as herein pro- 
vided. (1929, ©. 321, Ss. 3.) 


§ 153-182. Warrants for payment. — No claim 
against the county or any subdivision shall be 
paid except by means of a warrant or order on the 
county treasurer or county depository, signed by 
the head of the department for which the expense 
was incurred, nor unless the bill or claim for 
which the warrant or order is given shall have 
been presented to and approved by the county ac- 
countant, or in case of his disapproval of such 
claim or bill, by the board of county commission- 
ers. The board shall not approve any claim or 
bill which has been disallowed by the county ac- 
countant without entering upon the minutes of 
the board its reason for approving the same in 
such detail as may show the board’s reason for 
reversing the county accountant’s disallowance. 
No warrant or order, except a warrant or order 
for payment of maturing bonds, notes, or interest 
coupons thereto appertaining, and except a war- 
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rant or order for the payment of any bill or claim 
approved by the board of county commissioners 
over the disallowance of the county accountant, 
as above provided, shall be valid unless the same 
shall bear the signature of the county accountant 
below a staternent which he shall cause to be writ- 
ten, printed or typewritten thereon containing the 
words: “Provision for the payment of this war- 
rant (or order) has been made by an appropria- 
tion duly made or a bond or note duly authorized, 
as required by the ‘County Fiscal Control Act.’ ” 
GLO2Z TF eFUTZO' "sh 16< s19S5iNG. B82n) 


§ 153-133. Accounts to be kept by county ac- 
countant.—Accounts shall be kept by the county 
accountant for each object of appropriation, 
which objects shall be classified under the va- 
rious funds as defined in § 153-114, and every war- 
rant or order upon the county treasury shall state 
specifically against which of such funds the war- 
rant or order is drawn; such account shall show 
in detail the amount appropriated thereto, the 
amount drawn thereupon, the unpaid obligations 
charged against it, and the unencumbered balance 
to the credit thereof. (1927, c. 146, s. 17.) 


§ 153-134. Bond of county accountant. — The 
county accountant shall furnish bond in some 
surety company authorized to do business in 
North Carolina, the amount to be fixed by the 
board of commissioners in a sum not less than . 
five thousand dollars ($5,000), which bond shall 
be approved by the board of county commission- 
ers, and shall be conditioned for the faithful per- 
formance of his duties under this article. (1927, 
Che s."18.) 


§ 153-135. Daily deposits by collecting or re- 
ceiving officers—Every public officer and em- 
ployee whose duty it is to collect or receive any 
funds or money belonging to any county or sub- 
division thereof shall daily deposit the same with 
the county treasurer or in some bank, banks, or 
trust company, designated by the board of com- 
missioners, in the name of the county and of the 
fund to which it is applied, and shall report the 
same daily to the county accountant by means of 
duplicate deposit ticket signed by the depository. 
If there is no treasurer or designated depository 
in the county, then the board of commissioners 
may allow such deposits to be made every three 
days in some depository outside of the county. 
If such officer or employee collects or receives 
such public moneys for a. taxing district of which 
he is not an officer or employee, he shall, during 
Saturday of each week, pay to the proper officer 
of such district the amount so collected or re- 
ceived during the current week, and take receipt 
therefor. 

The board of commissioners is hereby author- 
ized and empowered to select and designate an- 
nually, by recorded resolution, some bank or 
banks or trust company in this State as an official 
depository or depositories of the funds of the 
county, which funds shall be secured in accord- 
ance with § 159-28. 

It shall be the duty of the board of commis- 
sioners to provide by recorded resolution for in- 
terest to be paid on public deposits at a rate to 
be determined by the board of commissioners. 
It shall be unlawful for any public moneys to be 
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deposited by any officer, employee, or depart- 
ment, in any place, bank, or trust company other 
than those selected and designated as official de- 
positories. Any person or corporation violating 
the provisions of this section or aiding or abet- 
ting in such violation shall be guilty of a misde- 
meanor and punished by fine or imprisonment, or 
both, in the discretion of the court. (1927, c. 
146) s.1931929, c¢: 37; 1939, c. 134.) 


§ 153-136. Conduct by county accountant con- 
stituting misdemeanor.—If a county accountant 
shall knowingly certify any contract, agreement, 
or warrant in violation of the requirements of this 
article, or approve any fraudulent, erroneous, or 
otherwise invalid claim or bill, or make any state- 
ment required by this article, knowing the same 
to be false, or shall wilfully fail to perform any 
duties imposed upon him by this article, he shal! 
be guilty of a misdemeanor and punishable for 
each offense by a fine of not less than fifty dollars 
($50) or imprisonment for rot less than twenty 
(20) days, or both fine and imprisonment, in the 
discretion of the court, and shall be liable on his 
bond for all damages caused by such violation 
or failure. (1927, c. 146, s. 20.) 


§ 153-137. Liability for damages for violation 
by officer or person.—If any county officer or 
head of a department or other official or person 
of whom duties are required by this article shai] 
wilfully violate any part of this article, or shall 
wilfully fail to perform any of such duties, he shall 
be liable for all damages caused thereby. (1927, 
ra) 4690s.0219) 


§ 153-1388. Recovery of damages—The recov- 
ery of all damages allowed by the article may be 
made in the court having jurisdiction of the 
suit of the county, any subdivision thereof, or any 
taxpayer or other person aggrieved. (1927, 
c. 146, s. 22.) 


§ 153-139. Chairman of county commissioners 
to report to solicitor.—It shall be the duty of the 
chairman of the board of county commissioners 
to report to the solicitor of the district within 
which the county lies all facts and circumstances 
showing the commission of any offense as. defined 
herein, and it shall be the duty of the solicitor to 
prosecute. At the request of the solicitor, the 
board of county commissioners is authorized, 
within its discretion, to provide legal assistance 
to the solicitor in prosecuting such cases and any 
other case involving official misconduct or viola- 
tion of a public trust within said county, and pay 
the cost of same out of the generai fund of the 
Founty.| 11927, 0c.) 146,48. (237° 1939, ‘e. tt2,cs7e ) 


§ 153-140. Purpose of article—It is the pur- 
pose of this article to provide a uniform system 
for all counties of the State by which the fiscal 
affairs of counties and subdivisions thereof may 
be regulated, to the end that accumulated deficits 
may be made up, and future deficits prevented, 
either under the provisions of this article or un- 
der the provisions of other laws authorizing the 
funding of debts and deficits, and to the end that 
every county in the State may balance its budget 
and carry out its functions without incurring 
deficits. (1927, c. 146, s, 24.) 
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§ 153-141. Construction and application of ar- 
ticle—All laws and parts of laws, whether gen- 
eral, locai or special, which are in conflict with 
this article, are hereby repealed. Nothing herein 
contained, however, shall require any county now 
operating under a budget system provided by any 
local or special act in force on March 7, 1927, or 
which may be passed at the regular session of the 
General Assembly of 1927, to abandon any such 
operation or to comply with this article, but any 
such county may, in the discretion of its board of 
commissioners, elect to conduct its procedure un- 
der any one or more sections of this article as the 
board may deem best. All such counties shall! 
nevertheless be subject to the requirements of cer- 
tain provisions of this article, which are (a) the 
annual publication of financial information sub- 
stantially as required by § 153-123, (b) the adop- 
tion of an appropriation resolution which shall 
appropriate the full amount of all deficits not 
funded and the full amount required for debt serv- 
ice as required by § 153-120, (c) the annual levy 
of taxes sufficient to meet all appropriations and 
the probable amount of uncollectible taxes com- 
puted as required by § 153-124, (d) endorse- 
ment by some one county officer, who shall either. 
be the county accountant or an officer designated 
for that purpose by the board, of all contracts, 
agreements, requisitions, warrants and orders, 
substantially as provided by §§ 153-130 and 153- 
132, (e) compliance with all the provisions of § 
153-135, and (f) all the provisions of §§ 153-136 
to 153-139, as to penalties, liability for damages 
and requirements for reporting offenses to the dis- 
trict solicitor shall apply in all such counties SO 
far as such counties are herein required to comply 
with this article. (1927, c. 146,,s, 25.) 


§ 153-142. Local units authorized to accept 
their bonds in payment of certain judgments and 
claims.— The governing bodies of the various. 
counties, cities, towns, and other units in the 
state are hereby authorized in their discretion to. 
accept their own bonds, at par, in settlement of 
any and all claims which they may have against 
any person, firm, or corporation, on account of 
any money of said unit held in any failed bank or 
on account of any judgment secured against any 
person, firm, or corporation. on account of the 
funds in said bank. 

Upon an order issued by the governing at- 
thorities of the county, city, town, or other unit, 
the treasurer of the county, city, town, or other 
unit is hereby authorized and empowered to ac- 
cept the bonds of said unit in settlement of said 
claim, as set out in the preceding paragraph, and 
to mark said claim satisfied in full, whether the 
same has been reduced io judgment or not. (1933, 
Cigid, 464) 


Arte 11. Requiring County, Municipal, etc., Of- 
ficials to Make Contracts for Auditing and 
Standardizing Bookkeeping Systems. 


§ 153-148. Director of local government. — At 
such time as any board of county commissioners, 
board of education or other county officials, or 
the governing body or officials of any city, town, 
special charter district or other subdivision in the 
state of North Carolina Proposes to employ any 
certified public accountants or auditors other than 
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the official county auditor, county accountant, mu- 
nicipal accountant or other similar officer for mak- 
ing any statement or for the auditing of any books 
of the county, city, town, special charter district 
or other subdivision the director of local govern- 
ment shall be notified of such purpose and it shall 
be the duty of a representative of the director of 
local government to advise with the officials with 
respect to the scope of such audit and the nature 
of same and to furnish such officials all informa- 
tion available for their guidance in the making 
and entering into contracts or engagements for 
said audit or examination. (1929, c. 201, s. 1; 
1931) Ge Oost) 


§ 153-144. Contracts must be in writing; ap- 
proval. — All contracts or engagements made 
shall be reduced to writing and shall include all 
of the terms and conditions of the contract before 
the same shall become legal and binding upon the 
county, city, town, special charter district or 
other subdivision officials and shall be endorsed 
and approved as to the terms and provisions 
thereof by the director of local government and 
such contracts shall be null and void and no pay- 
ments shall be made on such contracts until the 
same shall have been reduced to writing and ap- 
proved as aforesaid by the director of local gov- 
ernment. Said contracts when so executed shall 
be recorded on the minutes of the board of county 
commissioners, board of education or such goy- 
erning body of a city, town, special charter dis- 
trict or other sub-division and the original filed 
in their records. The terms and provisions of 
said contracts shall not in any way be varied or 
changed by either party unless and until such 
changes shall be reduced to writing and approved 
by the director of local government in the same 
manner as the original contract and no verbal 
agreements made between the officials of the 
county and the auditors aforesaid shall affect in 
any way to vary the terms and conditions there- 
ote (9929 Sex208, sos 1934. ic. OOF e038!) 


§ 158-145. Approval of systems of account- 
ing—With a view of standardization and sim- 
plification of the methods of accounting in the 
various counties, cities, towns, special charter 
districts and other sub-divisions of the state, the 
director of local government is hereby authorized 
and empowered to advise with said boards as 
to the proper methods of accounting for such 
counties, cities, towns, special charter districts 
and other sub-divisions and no system or books 
shall be installed until same shall have been sub- 
mitted to the director of local government. 
(19295 ©1208) si'97-19315 (c 99)' s7S,) 


§ 153-146. Copy of report filed with Director of 
Local Government.—Any certified public account- 
ant or auditor other than the official county audi- 
tor, county accountant, municipal accountant or 
other similar officer employed by any board of 
county commissioners, board of education, the 
governing body of any city, town, special charter 
district or other sub-division, or the officials there- 
of shall upon completion of all work performed in 
accordance with the terms of a contract, prepare a 
report embodying all statements and comments 
relating to his findings and shall file a copy of 
said report with the director of local government, 
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said report to be either printed or typewritten. 
The director of local government shall have the 
power to prescribe or approve the form of said 
report. (1929, c. 201, s. 4; 1931, c. 99, s. 4.) 


§ 153-147. Approval of all claims for audit 
to be approved by Director of Local Government. 
—All bills or claims presented to the governing, 
body of any county, city, town or special charter 
district for the payment of any public or certified 
public accountant or auditor for the performance 
of ary service as may be agreed upon in accord- 
ance with the provisions of this article shall be ap- 
proved by the Director of Local Government, 
and it shall be unlawful for any of such govern- 
ing bodies to pay or permit the payment of such 
bill or claim out of any public funds without first 
securing the said approval of said Director of 
Local Government. (1931, c. 99, s. 5.) 


Art. 12. Sinking Funds. 


§ 153-148. Counties and municipalities author- 
ized to apply sinking funds to purchase of own 
bonds.—The county commissioners of the several 
counties of the State, and all persons or officers 
having charge of sinking funds and the commis- 
sioners and aldermen and governing bodies of all 
incorporated cities and towns are authorized and 
directed to apply the sinking funds on hand to the 
purchase and retirement of the specific bonds, is- 
sued by such municipality, for the payment 
whereof, at maturity, such fund has been pro 
vided, notwithstanding any contrary provisions in 
any act, special or general, under which the said 
bond: have been issued: Provided, however, that 
where bonds have been issued and sold to run for 
a stated term without option of prior payment, 
nothing herein shall be construed to compel the 
owners or holders thereof to accept payment of 
surrender said bonds except at their option. Mt 
nicipalities shall not be required to purchase such 
bonds for a greater sum than the face thereof, 
with accrued interest at the time of purchasé 
(1931, c. 413, s. 1.) 


§ 153-149. Investment of sinking funds. — 
County commissioners of the several counties 
and ail persons or officers having charge of sink 
ing funds and the governing bodies of all incor 
porated towns and cities shall keep such sinking 
funds as may not be applied to the purchase ane 
retirement of bonds as required in the preceding 
section safely invested in such bonds or securities 
as are approved for such investment by the Loca 
Government Act of nineteen hundred and thirty 
one, (§§ 159-1 et seq.) where such investment 
will promote the public interest or provide 
greater rate of interest therefor. (1931, c. 413, s. 2] 


§ 153-150. Petition of tax-payers to have sink. 
ing funds applied to purchase of bonds or invest 
—Any citizen and taxpayer of a county or munit 
ipality, on behalf of himself and other citizens ane 
taxpayers interested, who may or may not jom 
therein, may petition the board of county com 
missioners or any governing board of a city o 
town, setting forth in said vetition that sai 
county, city or town has an amount of sinking 
fund provided for the payment of 2 certain issu 
or issues of bonds, that the bords, or a portion 0 
them, may be purchased and retired, and fully set 
ting forth any benefit which would accrue to th 
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county, city or town from purchase and retire- 
ment of said bonds, and demanding the applica- 
tion of the sinking fund thereto. 

A like petition may be made to require the in- 
vestment of sinking funds as provided in this ar- 
ticle. Such petition shall fully set out the facts 
regarding the fund in question and the benefit 
to be derived from its investment. Upon re- 
ceiving such petition the board of county com- 
missioners or governing body of the city or town 
to which the same may be addressed, shall ascer- 
tain the facts with reference to the matters al- 
leged, and act thereon without delay; and the 
petition shall be sustained and the relief granted 
if the facts are such that the provisions of this ar- 
ticle are applicable; and such sinking fund shall 
be applied to the purchase and retirement of 
such bonds as may be obtainable, of the class or 
issue to the payment whereof at maturity such 
fund might be applied, or shall be invested with- 
out delay, in the event such bonds are not obtain- 
able, and such investment will be advantageous to 
the taxpayers interested. (1931, c. cbilbhe se Sy.) 


§ 153-151. Appeal to Local Government Com- 
mission.—An appeal shall lie from the action of 
the board of county commissioners or governing 
body of any town or city to the Local Govern- 
ment Commission, who shall hear the matter de 
novo and determine the same. The Local Gov- 
ernment Commission shall make such order as 
they may deem best in the premises, and fix there- 
in such time as they may deem reasonable for 
compliance therewith. 


Upon failure or delay to act upon any petition 
for a period of thirty days after it has been re- 
ceived by any board of county commissioners or 
governing body of any city or town, direct ap- 
plication may be made to the Local Government 
Commission, which shall, on such failure or re- 
fusal to act, have original jurisdiction in the 
premises and shall proceed to act, after five days’ 
notice to such board of commissioners or gov- 
erning body of a town or city to whom the pe- 
tition was addressed. 


The orders of the Local Government Commis- 
sion may be enforced by writ of mandamus in a 
proceeding in the Superior Court of Wake County 
or of the county affected, or in which the town 
or city concerned, or any part thereof may be 
located, and such proceeding may be brought by 
the Local Government Commission or any peti- 
tioning taxpayer, in behalf of himself and others 
like interested. (1931, c. 413, s. 4.) 


Art. 18. County Poor. 


§ 153-152. Support of poor; superintendent of 
county home; paupers removing to county; hos- 
pital treatment—The board of commissioners of 
each county is authorized to provide by taxation 
for the maintenance of the poor, and to do every- 
thing expedient for their comfort and well-order- 
ing. They may employ biennially some competent 
person as superintendent of the county home for 
the aged and infirm, and may remove him for 
cause. They may institute proceedings against 
any person coming into the county who is likely 
to become chargeable thereto, and cause his re- 
moval to the county where he was last legally 
settled; and they may recover from such county 
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by action all charges and expenses incurred for 
the maintenance or removal of such poor person. 

The board of commissioners of each county, 
when deemed for the best interest of the county, 
is hereby given authority to contract for periods 
not to exceed thirty years with public or private 
hospitals or institutions located within or without 
the county to provide for the medical treatment 
and hospitalization of the sick and afflicted poor of 
the county upon such terms and conditions as 
may be agreed, provided the annual payments re- 
quired under such contract shall not be in excess 
of ten thousand ($10,000.00) dollars. The full 
faith and credit of each county shall be deemed 
to be pledged for the payment of the amounts due 
under said contracts and the special approval of 
the general assembly is hereby given to the exe- 
cution thereof and to the levy of a special ad 
valorem tax in addition to other taxes authorized 
by law for the special purpose of the payment of 
the amounts to become due thereunder. The con- 
tracts provided for in this paragraph and the ap- 
propriations and taxes therefor are hereby de- 
clared to be for necessary expenses and for a spe- 
cial purpose within the meaning of the constitu- 
tion of North Carolina and for which the special 
approval of the general assembly is hereby given, 
and shall be valid and binding without a vote of 
the majority of the qualified voters of the county 
and are expressly exempted and excepted from 
any limitation, condition or restriction prescribed 
by the county fiscal control act and acts amenda- 
tory thereof: Provided, that the county commis- 
sioners of Lincoln County shall not enter into any 
such contract except after a public hearing at the 
county court house, notice of which hearing shall 
be published for two successive weeks in a news- 
paper published in the county. The commission- 
ers of Catawba County shall not act under this 
Paragraph until a majority of the people of the 
county have voted favorably. This paragraph 
shall not apply to the counties of Ashe, Avery, 
Buncombe, Clay, Cumberland, Durham, Gates, 
Haywood, Henderson, Jackson, Lee, Macon, 
Moore, Nash, Pasquotank, Robeson, Sampson, 
Transylvania, Wilkes, Yadkin, Rowan, Gaston, 
Iredell, Surry, New Hanover, Washington, Bertie, 
Brunswick, Union, Stanley, Yancey, Warren, 
Vance, Chowan, Currituck, Forsythe, McDowell, 
Johnston, Halifax, Edgecombe, Pitt, Richmond, 
Rockingham, Columbus, Guilford and Mecklen- 
burg. (Rev., s. 1327: Code, s. 3540; 1891, c. 138; 
1935, c. 65; C. S. 1335.) 


§ 153-153. County home for aged and infirm.— 
All persons who become chargeable to any county 
shall be maintained at the county home for the 
aged and infirm, or at such place or places as the 
board of commissioners select or agree upon. 
CKev"s. 1528: Code, ‘s. do41; 1891, ¢. 138° CS 
1336.) 


§ 153-154. Records for county, how to be kept. 
—The keeper or superintendent in charge of each 
county home in North Carolina, or the board of 
county commissioners in each county where there 
is no county home, shall keep a record book show- 
ing the following: Name, age, sex, and race of 
each inmate; date of entrance or discharge; men- 
tal and physical condition; cause of admission; 
family relation and condition; date of death if in 
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the home; cost of supplies and per capita expense 
of home per month; amount of crops and value, 
and such other information as may be required by 
the board of county commissioners or the state 
board of charities and public welfare; and give a 
full and accurate report to the county commis- 
sioners and to the state board of charities and pub- 
lic welfare. Such report to be filed annually on or 
before the first Monday of December of each year. 
(igo, c. 78: C.S. | 1387.) 


§ 153-155. Support of county home.—The board 
of commissioners may provide for the support of 
the persons admitted by them to the home for the 
aged and infirm by employing a superintendent at 
a certain sum, or by paying a specified sum for the 
support of such persons to any one who will take 
charge of the county home for the aged and infirm, 
as said board may deem for the best interest of 
the county and the cause of humanity. (Rev., s. 
1329: Code, s. 3543; 1876-7, c. 277, s. 3; C. S. 1338.) 


§ 153-156. Property of indigent to be sold or 
rented.—When any indigent person who becomes 
chargeable to a county for maintenance and sup- 
port in accordance with the provisions of this 
article, owns any estate, it is the duty of the board 
of commissioners of any county liable to pay the 
expenses of such indigent person to cause the 
same to be sold for its indemnity or reimburse- 
ment in the manner provided under article 3 of the 
chapter entitled Insane Persons and Incompetents, 
or they may take possession thereof and rent the 
same out and apply the rent toward the support 
of such indigent person. When such indigent per- 
son has no guardian, or said guardian refuses or 
neglects to act, then the county maintaining and 
supporting said indigent person in its county 
home, or otherwise, may bring an action in its 
own name against the owner and the parties hav- 
ing an interest in the property sought to be sold, 
to sell, mortgage or rent the personal property or 
real estate of such indigent person, which action 
shall be a special proceeding and conducted as 
other special proceedings before the Clerk of the 
Superior Court and said Clerk of Court shall have 
power to make all necessary and proper orders 
therein. (Rev., s. 1330; Code, s. 3547; 1866, c. 49; 
1941, \c. 24; C. S. 1339.) 


§ 153-157. Families of indigent militiamen to be 
supported.—When any citizen of the state is ab- 
sent on service as a militiaman or member of the 
state guard, and his family are unable to support 
themselves during his absence, the board of com- 
missioners of his county, on application, shall make 
towards their maintenance such allowance as may 
be deemed reasonable. (Rev., s. 1331; Code7*s: 
3546; R. C., c. 86, s. 14; 1779, c. 152; C. S. 1340.) 


§ 153-158. Paupers not to be hired out at auc- 
tion—No pauper shall be let out at public auction, 
but the board of commissioners may make such 
arrangements for the support of paupers with their 
friends or other persons, when not maintained at 
the county home for the aged and infirm, as may 
be deemed best. (Rev., s. 1332; Code, s. 3542; 
MRI GlT, COT To, 2 SAL.) 


§ 153-159. Legal settlements; how acquired. — 
Legal settlements may be acquired in any county, 
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so as to entitle the party to be supported by such 
county, in the manner following, and not otherwise: 


1. By one Year’s Residence.—Every person 
who has resided continuously in any county for one 
year shall be deemed legally settled in that county. 

2. Married Women to have Settlement of their 
Husbands.—A married woman shall always follow 
and have the settlement of her husband, if he have 
any in the state; otherwise, her own at the time of 
her marriage, if she then had any, shall not be lost 
or suspended by the marriage, but shall be that 
of her husband, till another is acquired by him, 
which shall then be the settlement of both. 

3. Legitimate Children to Have Settlement of 
Father.—Legitimate children shall follow and have 
the settlement of their father, if he has any in the 
state, until they gain a settlement of their own; 
but if he has none, they shall, in like manner, fol- 
low and have the settlement of their mother, if 
she has any. 

4. Illegitimate Children to Have Settlement of 
Mother.—Illegitimate children shall follow and 
have the settlement of their mother, at the time of 
their birth, if she then have any in the state. But 
neither legitimate nor illegitimate children shall 
gain a settlement by birth in the county in which 
they may be born, if neither of their parents 
had any settlement therein. 

5. Settlement to Continue until New One Ac- 
quired—Every legal settlement shall continue till 
it is lost or defeated by acquiring a new one, with- 
in or without the state; and upon acquiring such 
new settlement, all former settlements shall be de- 
feated and lost. 

6. No person coming into the State of North 
Carolina from another State shall be deemed to 
have a settlement in this State for the purposes of 
this section, until he or she has resided continu- 
ously three years within the State, unless at the 
time of so migrating he or she was able to main- 
tain himself in such sense as that he or she would 
not be deemed a pauper within the meaning of 
this article. (Rev., s. 1333; Code, s. 3544; R. C., c. 
86,0 9) "12; 417Vrcardd%sts. 16h0898Ihhe, 120;8Caes 
1342.) 


§ 153-160. Removal of indigent to ccunty of 
settlement; maintenance; penalties—Upon com- 
plaint made by the chairman of the board of county 
commissioners, before a justice of the peace, that 
any person has come into the county who is likely 
to become chargeable thereto, the justice by his 
warrant shall cause such poor person to be re- 
moved to the county where he was last legally set- 
tled; but if such poor person is sick or disabled, 
and cannot be removed without danger of life, the 
board of commissioners shall provide for his main- 
tenance and cure at the charge of the county; and 
after his recovery shall cause him to be removed, 
and pay the charges of his removal. The county 
wherein he was last legally settled shall repay all 
charges occasioned by his sickness, maintenance, 
cure and removal, and all charges and expenses 
whatever, if such person die before removal. If 
the board of commissioners of the county to which 
such poor person belongs refuses to receive and 
provide for him when removed as aforesaid, every 
commissioner so refusing shall forfeit and pay 
forty doilars, for the use of the county whence the 
removal was made; moreover, if the board of 
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commissioners of the county where such person 
was legally settled refuses to pay the charges and 
expenses aforesaid, they shall be liable for the 
same. If any housekeeper entertains such poor 
person without giving notice thereof to the board 
of commissioners of his county, or one of them, 
within one month, the person so offending shall 
forfeit and pay ten dollars. (Rev., s. 1334; Code, 
S580 455 RetC2 16886, S213" LUT RFORP Se IMs A834, 
e-2'C, §, 1343!) 


§ 153-161. Burial of indigent veterans of the 
world war.—The county commissioners of any 
county in North Carolina are authorized, em- 
powered, and directed to appropriate out of the 
general fund of the county a sum of rot more than 
twenty-five dollars ($25.00) to provide for the 
burial of any former member of the army, navy, or 
marine corps, who served in the recent world war, 
who shall die within the boundaries of the said 
county and whose estate or relatives are unable to 
provide for the burial of said veteran, and whose 
burial has not otherwise been provided for. (1923, 
peid9., Co .Gn.1343(a),) 


Art, 14. District Hospital Home. 


§ 153-162. Two or more adjacent counties may 
establish; trustees—Any two or more adjacent 
counties may by action of the county commis- 
sioners in said counties, as hereafter provided, 
establish a district hospital-home for the aged and 
infirm, to be located at some suitable place within 
the counties composing the district, location and 
purchase to be controlled by a board of trustees 
appointed by the county commissioners of the 
respective counties owning and controlling said 
hospital-home, each county to have one repre- 
sentative. Where only two counties enter the 
district, the commissioners of the counties con- 
cerned shall jointly elect one additional trustee. 
(1931, c. 129, s. 1.) 


§ 153-163. Present properties to be sold; appli- 
cation of proceeds.—The county commissioners of 
the aforesaid counties are hereby authorized and 
empowered to sell and convey by deed all proper- 
ties held by the aforesaid counties for the care 
and maintenance of their county’s poor, and from 
the proceeds of such sale appropriate so much as 
may be required to meet said county’s proportion- 
ate part of the funds necessary to perfect the com- 
pletion of said community home for the aged and 
infirm as provided herein. (1931, c. 129, s. 2.) 


§ 153-164. Funds raised by taxation.—Should it 
be deemed wisest not to sell said properties, or 
should any county not have said properties in its 
possession, or should any counties have said prop- 
erties which would not be for sale, the necessary 
funds shall then be raised by direct taxation within 
the county or counties preferring this method of 
raising their pro rata part. (1931, c. 129, s. 3.) 


§ 153-165. Appointment of trustees.— The sev- 
eral boards of county commissioners shall, as soon 
as they shall have agreed among themselves to es- 
tablish a district hospital-home for the aged and 
infirm for their counties, appoint the members of 
the board of trustees, which board shall be known 
as the board of trustees of the district hospital- 
home for the district comprising counties; 
the menibers of said board of trustees shall be ap- 
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pointed every two years by the boards of county 
commissioners, the term of office for said trustees 
shall be two years, and until their successors are 
chosen and qualified; all vacancies shall be filled 
by the several boards of county commissioners 
and said commissioners shall provide for the ex- 
pense and compensation of said board of trustees. 
(1.931},.c..429,>5,.4.) 


§ 153-166. Organization meeting; site and build- 
ings.—This board of trustees shall, as soon as pos- 
sible after appointment, assemble and organize by 
the election of a chairman, a secretary and a treas- 
urer, which last officer shall be bonded. They 
shall proceed promptly with the purchase of a site 
for such hospital-home, including, if they deem it 
desirable, a farm of suitable size, location and fer- 
tility, giving due consideration to sanitary sur- 
roundings and transportation facilities, and shall 
then cause to be erected suitable plain, substan- 
tial, comfortable and permanent buildings for the 
accommodation of those for whom this article is 
intended, giving due regard to the separation of 
the sexes and races, and such other plans for 
segregation as their judgment and existing con- 
ditions may suggest. Said buildings are to be 
furnished with plain, substantial furniture, and 
such other equipment as conditions demand. 
Necessary hospital facilities may be included, but 
Provisions for such facilities and equipment shall 
have the approval of the State Board of Charities 
and ublic Welfare and the State Board of Health. 
(1931, c. 129, s. 5.) 


§ 153-167. Apportionment of cost. — The sev- 
eral counties constructing, equipping, and operat- 
ing a district hospital-home shall pay for the site 
and for the construction and equipment of the 
plant in proportion to the population of the in- 
dividual county to the total population of the sev- 
eral counties comprising the district, but each 
county shall pay fo: the number of persons main- 
tained at the hospital-home at the actual per capita 
cost of such maintenance. (1931, c. 129, s. 6.) 


§ 153-168. Plans and specifications for hospital- 
home.—The State Doard of Charities and Public 
Welfare shall have prepared plans for such dis- 
trict hospital-home and shall furnish such plans 
on request to any board of trustees of any district 
hospital-home at cost; and all such hospital- 
home shall be built in accordance with plans fur- 
nished or approved by the State Board of Charities 
and Public Welfare. (1931, c. 129, s.. 7.) 


§ 153-169. Closing of county homes. — As soon 
as the district hospital-home is ready for occu- 
pancy the several county homes or poorhouses, 
heretofore owned by the several counties, shall be 
closed and occupants shall be transferred and lo- 
cated in the district hospital-home for the aged 
and infirm herein provided for. (1931, c. 129, s. 8.) 


§ 153-170. Superintendent and employees.—The 
board of trustees of the said district hospital-home 
shall elect a capable superintendent or matron, 
preferably a woman who is a trained nurse, and 
such other employees as it may deem necessary to 
the efficient management of said district hospital- 
home, and shall fix their salaries with due regard 
to number and condition of inmates occupying said 
district hospital-home, (1981, c, 129, s. 9.) 
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§ 153-171. Meetings of trustees.—The board of 
trustees shall meet at least twice a year for the 
transaction of such business as the provisions of 
this article may require. They shall have the gen- 
eral conduct and management of the district hos- 
pital-home’s affairs. They shall meet at the call 
of the chairman whenever he shall deem it neces- 
sary, or upon call issued by a majority of the 
board. (1931, c. 129, s. 10.) 


§ 153-172. Purpose of special meetings set out 
in call——The matter to be considered at any spe- 
cial meeting shall be set out in the call for the spe- 
cial meeting, but any business may be transacted 
at special meetings which received a two-thirds’ 
vote of the entire board of trustees, although not 
mentioned in the call. (1931, c. 129, s. 11.) 


§ 153-173. Powers of trustees.—The board is 
vested with all powers not already mentioned 
whic: are possessed by boards supervising State 
institutions. (1931, c. 129, s. 1s.) 


§ 153-174. Sending of inmates to institution. — 
The counties constructing, operating and main- 
taining a district hospital-home for the aged and 
infirm shall, as required by law now in force for 
the care and maintenance of those not able to care 
for themselves, send such person or persons to the 
district hospital-home for the aged and infirm in 
lieu of the county home if it appears to the com- 
missioners and the superintendent of public wel- 
fare that such persons need institutional care. 
(1931,,¢ c:.129,, $413.) 


§ 153-175. Annual report on affairs of institu- 
tion._—As soon after the first day of January of 
each year as may be practicable the board of trus- 
tees shall cause a report to be made of the hos- 
pital-home, which report shall show the number 
of inmates, the county admitting them, date of ad- 
mission, age, condition of health, sex, color, educa- 
tional acquirements, diagnosis of disease if dis- 
easea, total number of inmates received during the 
year, average number cared for per month, names 
and disposition of those dismissed, pro rata cost 
of maintenance, the total amount of money ex- 
pended, the total amount of money received from 
each county, and such information as the State 
Board of Charities and Public Welfare and the 
board of trustees of the district hospital-home may 
requcst. It shall also show an inventory and ap- 
praisement of property, real and personal, and give 
a strict account of receipts fiom farm and ex- 
penditure thereon, and such other information 
as may be required to check up the institution 
from all viewpoints. (1931, c. 129, s. 14.) 


§ 153-176. Copies of report to county commis- 
sioners.—A copy of the said report of the said 
board of trustees shall be furnished the county 
commissioners of the respective counties interested 
in and providing said district hospital-home. 
(1931, c. 129,¢*s. 15.) 


Art. 15. County Prisoners. 


§ 153-177. Bonds of prisoner in criminal case re- 
turned to court.—Every bond taken of any person 
confined for an offense, or otherwise than on pro- 
cess issuing in a civil case, shall be returned to the 
court by whose order or process such person is 
confined, or which may be entitled to cognizance 


CH, 153. COUNTIES, ETC—COUNTY PRISONERS 


§ 153-181 


of the matter, and shall be of the force and effect 
of a recognizance. On breach thereof it shall be 
forfeited and collected as a forfeiture in the name 
and for the use of the state, and applied as other 
forfeited recognizances. (Rev., s. 1340; Code, s. 
3467; R. C., c. 87, s. 12; C. S. 1844.) 


§ 153-178. Bond of prisoner committed on 
capias in civil action.— Every bond given by any 
person committed in arrest and bail, or in custody 
after final judgment, shall be assigned by the sher- 
iff to the party at whose instance such person was 
committed to jail, and shall be returned to the of- 
fice of the clerk of the court where the judgment 
was rendered, and shall have the force of a judg- 
ment. If any person who obtains the rules of any 
prison, as aforesaid, escapes out of the same before 
he has paid the debt or damages and costs accord- 
ing to the condition of his bond, the court where 
the bond is filed, upon motion of the assignee 
thereof, shall award execution against such person 
and his sureties for the debt or damages and costs, 
with interest from the time of escape till payment; 
and no person committed to jail on such execution 
shall be allowed the rules of prison: Provided, the 
obligors have ten days previous notice of such 
motion, in writing; but they shall not be admitted 
to deny the making of the bond in their answer, 
unless by affidavit they prove the truth of the plea. 
(Rev eos 1340 Codes ee geos Chic sey. eereie; 
T7350, PCHOSs Sse SCP Sisto) 


§ 153-179. Jailer to cleanse jail, furnish food and 
water.—The sheriff or keeper of any jail shali, 
every day, cleanse the room of the prison in which 
any prisoner is confined, and cause all filth to be 
removed therefrom; and shall also furnish the 
prisoner plenty of good and wholesome water, 
three times in every day; and shalJ furnish each 
prisoner fuel, not less than one pound of whole- 
some bread, one pound of good roasted or boiled 
flesh, and every necessary attendance. (Rev., s. 
1343; Code, s. 3464; R. C., c. 87, s. 9; 1816, c. 911, 
lle pea Se ys Hep Oe A) 


§ 153-180. Fees of jailers——Jailers shall receive, 
for furnishing prisoner with fuel, one pound of 
wholesome bread, one pound of good roasted or 
boiled flesh, and a sufficient quantity of water, 
with every necessary attendance, a sum not ex-~ 
ceeding fifty cents per day, unless the board of 
commissioners of the county shall deem it ex- 
pedient to increase the fees, which it may do pro- 
vided such increase shall not exceed fifty per 
cent on the above sum. (Rev., s. 2799; Code, s. 
3746-7 RiP Gc. 102) SS38N1878) cuss 1919 mer 1 83 
C. S$. 3919.) 


§ 153-181. Prisoner to pay charges and prison 
fees—Every person committed by lawful au- 
thority, for any criminal offense or misdemeanor, 
shall bear all reasonable charges for guarding and 
carrying him to jail, and also for his support therein 
until released; and all the estate which such person 
possessed at the time of committing the offense 
shall be subjected to the payment of such charges 
and other prison fees, in preference to all other 
debts and demands. If there is no visible estate 
whereon to levy such fees and charges, the amount 
shall be paid by the county. (Rev., s. 1346; Code, 
£346199 Rs Cec. B87) S88 BH1795,) Gy) [433)is.7s Cost 
1347.) 
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§ 153-182. Prisoner may furnish necessaries, — 
Prisoners shall be allowed to purchase and pro- 
cure such necessaries, in addition to the diet fur- 
nished by the jailer, as they may think proper; and 
to provide their own bedding, linen and clothing, 
without paying any perquisite to the jailer for 
such indulgence. (Reyv., sg, 1344; Code, s. 3463; 
BUNGE Wc S79 S28 91 79K. 6. 433) S.63 CaS, 1548.) 


§ 153-183. United States prisoners to be kept.— 
When a prisoner is delivered to the keeper of any 
jail by the authority of the United States, such 
keeper shall receive the prisoner, and commit him 
accordingly; and every keeper of a jail refusing or 
neglecting to take possession of a prisoner de- 
livered to him by the authority aforesaid shall be 
subject to the same pains and penalties as for neg- 
lect or refusal to commit any prisoner delivered 
to him under the authority of the state. The al- 
lowance for the maintenance of any prisoner com- 
mitted as aforesaid shall be equal to that made for 
prisoners committed under the authority of the 
state. (Rev., s. 1342; Code, s. 3450; Ke crGe ot St 
1; 1790, ¢. 322, ss. 1, 2; C. S. 1349.) 


§ 153-184. Arrest of escaped persons from penal 
institutions—Upon information received from the 
superintendent of any correctional or any penal in- 
stitution, established by the laws of the state, that 
any person confined in such institution or assigned 
thereto by juvenile or other court under authority 
of lax, has escaped therefrom and is still at large, 
it shall be the duty of sheriffs of the respective 
counties of the state, and of any peace officer in 
whose jurisdiction such person may be found, to 
take into his custody such escaped person, if to 
be found in his county, and to cause his return to 
the custody of the proper officer of the institution 
from which he has escaped. (1933, c. 105, s. 1.) 


§ 153-185. Guard when escape apprehended; 
compensation.—When the sheriff of the county, or 
keeper of the jail, apprehends that there is danger 
of a prisoner escaping, through the insufficiency of 
the jail or other cause, it is his duty, without de- 
lay, to make information thereof to a judge of the 
superior court, the attorney-general, or a solicitor, 
if any of those officers is in the county, and if not, 
then to three justices of the peace, and they are 
authorized, if they deem it advisable, to furnish the 
sheriff or keeper of the jail with an order in writ- 
ing, addressed to the commanding officer of the 
militia of the county, setting forth the danger, and 
requiring him forthwith to furnish such guard as 
to him may appear to be suitable for the occasion. 
For which service the persons ordered on guard 
shall receive such compensation as militiamen in 
actual service for defense of the state; and on ap- 
plication for pay, the letter to the commanding 
officer, on which the guard was ordered, and the 
certificate of such officer, countersigned by the 
sheriff or jailer, together with the deposition of 
the officer of the guard, stating the time of serv- 
ice, and that it was faithfully performed, shall be 
sufficient to authorize the payment of the same. 
(Rev., s. 1345; Code, s. 3460; R. Caeeee7. is. 
Bei795, c. 432, 8. 8: 'C..S: 1350.) 


§ 153-186. What counties liable for guarding and 
removing prisoners.—The expense for guarding 
prisons shall be paid by the county where the 
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Prison is situated; and for conveying prisoners, as 
also the expense attending such prisoners while in 
jail, when the same may be chargeable on the 
county, shall be paid by the county from which the 
prisoner is removed. (Rev., s. 1847; Code, s. 3462; 
R. C., c. 87, s. 7; 1808, c. 757, s. 23 C.°S. 13512) 


§ 153-187. Transfer of prisoners to succeeding 
sheriff.—The delivery of prisoners, by indenture be- 
tween the late and present sheriff, or the entering 
on record in court the names of the several pris- 
oners, and the causes of their commitment, de- 
livered over to the present sheriff, shall be suffi- 
cient to discharge the late sheriff from all liability 
for any escape that shall happen. (Rey., s. 1348; 
Code, s. 3470; R. C, c. Oa, 8; 105 Liat eet 1S Sse 
12 CO S..1352.) 


§ 153-188. Where no jail, sheriff may imprison 
in jail of adjoining county.—The sheriffs, con- 
stables, and other ministerial officers of any county 
in which there is no jail have authority to confine 
any prisoner arrested on process, civil or criminal, 
and held in custody for want of bail, in the jails 
of any adjoining county, until bail be given or: 
tendered. And any sheriff or jailer having a pris-- 
oner in his custody, by virtue of any mode of com- 
mitment provided in this article, shall be liable, 
civilly and criminally, for his escape, in the same 
manner as if such prisoner had been confined in 
the prison of his proper county. (Rev., s. 1349; 
Code, s. 3459; R. C, c. 87, s. AEA ED pin ih 8. Eat fed 
GS. Lane) 


§ 153-189. Where no jail, courts may commit to 
jail of adjoining county.— Whenever there happens 
to be no jail, or when there is an unfit or insecure 
jail, in any county, the superior court judges, jus- 
tices of the peace, and all judicial officers of stucly 
county may commit ali persons brought before 
them, whether in a criminal or civil proceeding, to 
the jail of any adjoining county, for the same 
causes and under the like regulations that they 
might have ordered commitments to the usual jail: 
and the sheriffs, constables, and other officers of 
such county in which there is no jail, or an unfit 
one, and the sheriffs or keepers of the jails of the 
adjoining counties, shall obey any order of com- 
mitment so made. Any officer failing to obey 
such order shall be guilty of a misdemeanor. 
(Rev., s. 1350; Code, s. 3458: R. Cot. 8%, sae 
1eabe Cree S12 CaO 54.) 


§ 153-190. When jail destroyed, transfer of 
prisoners provided for.—When the jail of any 
county is destroyed by fire or other accident, any 
justice of the peace of such county may cause aif 
prisoners then confined therein to be brought be- 
fore him; and upon the production of the process 
under which any prisoner was confined shall order 
his commitment to the jail of any adjacent county; 
and the sheriff, constable, or other officer of the 
county deputed for that purpose, shall obey the 
order; and the sheriff or keeper of the common 
jail of such adjacent county shall receive sucn 
prisoners upon the order aforesaid. Any officer 
failing to obey such order of commitment shal! be 
guilty of a misdemeanor. (Rev., s. I3bik ‘Codeusse 
545 730Reji C5) €. 187, ! $.1:25)1838,) c, 2... 15) Co Su8553 


§ 153-191. Counties and towns may hire out cer- 
tain prisoners. — The board of commissioners of 
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the several counties, within their respective juris- 
dictions, or such other county authorities therein as 
may be established, and the mayor and intendant of 
the several cities and towns of the state, have power 
to provide under such rules and regulations as they 
may deem best for the employment on the public 
streets, public highways, public works, or other 
labor for individuals or corporations, of all persons 
imprisoned in the jails of their respective counties, 
cities and towns, upon conviction of any crime or 
misdemeanor, or who may be committed to jail for 
failure to enter into bond for keeping the peace or 
for good behavior, and who fail to pay all the costs 
which they are adjudged to pay, or to give good 
and sufficient security therefor: Provided, such 
prisoner or convict shall not be detained beyond 
the time fixed by the judgment of the court. ite 
amount realized from hiring out such persons shall 
be credited to them for the fine and bill of costs in 
all cases of conviction. It is unlawful to farm out 
any such convicted person who may be imprisoned 
for the nonpayment of a fine, or as punishment im- 
posed for the offense of which he may have been 
convicted, unless the court before whom the trial 
is had shall in its judgment so authorize. (Rev., s. 
1352; Code, s. 3448; 1866-7, c. 30; 1872-3, c. 174, Ss. 
10%-1874-5, c: 113; 1876-7," 1c. 196, S.0LgSL879,Nes 2135 
CS: 1356.) 


§ 153-192. Person hiring may prevent escape.— 
The party in whose service said convicts may be 
may use the necessary means to hold and keep 
them in custody and to prevent their escape. 
(Rev., 8. 1353; Code, s. 3454; 1876-7, c. 196, s. 3; 
CS 143577) 


§ 153-193. Sheriff to have control of prisoners 
hired out—All convicts hired or farmed out by the 
county or other municipal authorities shall at all 
times be under the supervision and control, as to 
their government and discipline, of the sheriff, or 
his deputy, of the county in which they were con- 
victed and imprisoned, and the sheriff, or his dep- 
uty, shall be deemed a state officer for the purpose 
of this section. (Rev., s. 1354; Code, s. 3453; 
1876-7, c. 196, s. 2; C. S. 1358.) 


§ 153-194. Convicts who may be sentenced to or 
worked on roads and public, works. — It is lawful 
for and the duty of the judge holding court to 
sentence to imprisonment at hard labor on the 
public roads, in accordance with §§ 148-28, 148-30 
and 148-32 for such terms of thirty days or more 
as are now prescribed by law for their imprison- 
ment in the county jail or in the state’s prison, the 
following classes of convicts: First, all persons 
convicted of offenses the punishment whereof 
would otherwise be wholly, or in part, imprison- 
ment in the common jail; second, all persons con- 
victed of crimes the punishment whereof would 
otherwise, wholly or in part, be imprisonment in 
the state’s prison. 

There may also be worked on the public works, 
in like manner, all persons sentenced to imprison- 
ment in jail for less than 30 days by any magis- 
trate; and also, all insolvents imprisoned by any 
court in said counties for nonpayment of costs in 
criminal causes may be retained in imprisonment 
and worked on the public works until they repay 
the county to the extent of the half fees charged 
up against the county for each person taking the 
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insolvent oath. The rate of compensation to be 
allowed each insolvent for work on the public 
works shall be fixed by the county commissioners 
at a just and fair compensation, regard being had 
to the amount of work of which each insolvent is 
capable. (Rev.,s. 1355; 1887, c. 355; 1889, c. 419; 
CeiSie1359.) 


§ 153-195. Deductions from sentence allowed for 
good behavior—When a convict has been sen- 
tenced to work upon the public works of a county, 
and has faithfully performed the duties assigned 
to him during his term of sentence, he is entitled 
to a deduction from the time of his sentence of 
five days for each month, and he shall be dis- 
charged from the county works when he has 
served his sentence, less the number of days he 
may be entitled to have deducted. The authorities 
having him in charge shall be the sole judges as to 
the faithful performance of the duties assigned to 
him. Should he escape or attempt to escape 
he shall forfeit and lose any deduction he may 
have been entitled to prior to that time. This 
section shall apply also to women sentenced to a 
county farm or county home. (1913, c. 167, s. 1; 
CioSr, 1860:) 


§ 153-196. Convicts sentenced to public works 
to be under county control—The convicts sen- 
tenced to hard labor upon the public works, un- 
der the second paragraph of § 153-194, shall be 
under the control of the county authorities, and 
the county. authorities have power to enact all 
needful rules and regulations for the successful 
working of convicts upon the public works. The 
county commissioners may work such convicts in 
canaling the main drains and swamps or on other 
public work of the county. (Rev., s. 1356; 1887, c. 
$55: *s. 2; 1891, ¢. 164; C. S. 1361.) 


§ 153-197. Taxes may be levied for expenses of 
convicts.—The board of county commissioners 
of the several counties in the state taking advan- 
tage of this article shall levy a special tax an- 
nually as other taxes are levied for the purpose of 
paying the expenses of said convicts, building of 
stockades, etc., and the expenses shall be paid by 
the counties. (Rev., s. 1359; 1887, c. 355, s. 6; C. 
S. 1364.) 


§ 153-198. Use of county prisoners in maintain- 
ing roads, not within state system.—The state high- 
way and public works commission may, on official 
request from a board of county commissioners au- 
thorize such board of county commissioners to use 
any county prisoners, upon such terms as may be 
agreed upon, to maintain and grade any neighbor- 
hood road within the county not at such time 
within the system of the state highway commission, 
but this authorization shall not authorize the levy- 
ing of any tax for support of local roads; and like 
authority is extended to the boards of drainage 
commissioners for public drainage districts for the 
maintenance and upkeep of such districts. (1937, 
c. 297, s. 3%.) 

Local Modification.—New Hanover: 1941, c. 75. 


Art. 16. District Prison Farm. 


§ 153-199. Two or more adjacent counties may 
establish; trustees—Any two or more adjacent 
counties may, by action of said commissioners in 
said counties, as hereinafter provided, establish a 


[ 1804 ] 


§ 153-200 


district prison farm, to be located at’some suitable 
place in the counties composing the district, loca- 
tion and purchase to be controlled by a board of 
trustees appointed by the county commissioners 
of the respective counties owning and controlling 
said district prison farm, each county to have one 
trustee. Where only two counties enter the dis- 
trict, the commissioners of the counties concerned 
shall jointly elect one additional trustee. (1931,;, ¢. 
142, Ss. 1.) 


§ 153-200. Appointment of trustees; vacancies, 
expenses and compensation.—The several boards 
of county commissioners shall, as soon as they 
shall have agreed among themselves to establish a 
district prison farm for their counties, appoint the 
members of the board of trustees, which board 
shall be known as the board of trustees of the 
district prison farm for the district comprising 
a1 Sea oe ; counties; the mem- 
bers of said boards of trustees shall be appointed 
every two years, and until their successors are 
chosen and qualified; all vacancies shall be filled 
by the several boards of county commissioners 
and said commissioners shall provide for the ex- 
pense and compensation of said board of trustees. 
(1981,>c. 142,%s. 2.) 


Se) ei 6 v6 ate 
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§ 153-201. Organization meeting; purchase of 
site; equipment; separation of races and sexes.— 
The board of trustees shall, as soon as possible, 
and not later than sixty days after appointment, 
meet and organize by electing a chairman and 
secretary. They shall proceed promptly with the 
purchase of a farm of suitable size, location and 
fertility, giving due consideration to sanitary sur- 
roundings and transportation facilities. They shall 
provide for the necessary stock, tools, and farm 
equipment, and shall cause to be erected suitable 
buildings for the housing, detention and keeping 
the prisoners assigned to said district farm, due 
regard being given to the separation of the sexes 
and races and such other plans for segregation as 
their judgment and existing conditio..s may sug- 
Restos (ios, c,. 142, s. 3.) 


§ 153-202. Proportion of payment among coun- 
ties—The several counties shall pay for the site 
and for the construction and equipment of the 
prison farm in proportion to the taxable property 
of th: several counties, and shall own the same 
in the same proportion, but the operating expense 
shall be borne by the said counties in proportion 
to the population of the several counties. (1931, 
Cyd 42)06.<4,) 


§ 153-203. Election of superintendent and em- 
ployees; regulations for working prisoners. — The 
said board of trustees of said district prison farm 
shall elect a capable superintendent and such 
other employees as it may deem necessary for the 
efficient management of :aid farm and shall make 
rules and regulations for the working of all pris- 
oners sentenced to said farm to the end that the 
said district prison farm shall be as near self- 
supporting as practicable. (1931, c. 142, s. 5.) 


§ 153-204. Meetings of trustees.—The board of 
trustees of said district prison farm shall meet 
at said farm at least twice each year for the trans- 
action of such business as may come before them. 
They shall meet at other times on the call of the 
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chairman or on a call by a majority of the board 
of trustees. (1931, c. 142, s. 6.) 


§ 153-205. Notification to boards of commis- 
sioners and courts of readiness of farm.—As soon 
as said prison farm is purchased and _ the nec- 
essary building erected thereon and the farm 
equipped with stock, tools, etc. the board of 
trustees of said district prison farm shall notify 
the boards of commissioners of the several coun- 
ties, :nd the said boards of commissioners, upon 
receipt of said notice, shall promptly notify each 
and every court in the several counties, including 
superior courts, recorders’ courts and all other 
courts which are now operating or may hereafter 
be established in said counties that the prison farm 
is ready. (1931, c. 1A DSRS aE) 


§ 153-206. Assignment of prisoners to work on 
farm. —From and after receipt of the information 
set out above, it shall be the duty of the judges, 
recorders and other presiding officers of the sev- 
eral courts in said counties, to assign all prisoners 
sentenced by them to the county jails to the said 
district prison farm. (19314 91¢2 142, 9s.r8x) 


§ 153-207. Bonds and notes for payment for 
farm; maximum levy.—The several counties of said 
district are hereby authorized to provide for the 
Payment of their proportionate part of said farm 
and equipment by the sale of notes or bonds as 
provided in the County Finance Act and to pro- 
vide for payment of said bonds and notes by the 
levy of such tax as may be necessary for said pur- 
pose: Provided, not more than a levy of ten cents 
on the one hundred dollars valuation shall be 
levied any one year in any county. (1931, c. 142, 
S19.) 


§ 153-208. Yearly report of operations. — The 
said board of trustees shall cause to be made a de- 
tailed report of the operations of said district pris- 
on farm each year not later than January tenth 
each year and shall send a copy of said report to 
the several boards of county commissioners. 
(1931,.\¢:;142,.s. 10.) 


Art. 17. Houses of Correction. 


§ 153-209. Commissioners may establish houses 
of correction.—The board of commissioners may, 
when they deem it necessary, establish within 
their respective counties one or more convenient 
institutions to be known as houses of correction, 
or, in the discretion of the board of commissioners, 
as training schools, municipal farms, or juvenile 
farms, with workshops and other suitable build- 
ings for the safekeeping, correcting, governing, 
and employing of offenders legally committed 
thereto. They may also, to that end, procure 
machinery and material suitable for such employ- 
ment in said institutions, or on the premises; and 
moreover attach thereto a farm or farms; and all 
lands purchased for the purposes aforesaid shall 
vest in the directors hereinafter provided for, and 
their successors in office. The said board alsa 
has power to make, from time to time, such rules 
and regulations as it may deem proper for the 
kind and mode of labor and the general manaze- 
ment of the said institutions. (Rev., s, 1360; Code, 
Ss. 786; 1866, c. 35, s. 1; 1919, c. 273, s. Ler Gigs, 
1365.) 
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§ 153-210. Who must or may be committed to 
such institutions—It shall be the duty of the 
judges of the criminal courts and other commit- 
ting magistrates of such county or counties to 
sentence or commit thereto all youthful offenders 
of the age of sixteen years and under, convicted 
of any crime or misdemeanor whereof the pun- 
ishment by statute prescribes a fine or sentence 
of imprisonment or working the roads. Said 
judges and committing magistrates may also sen- 
tence thereto any female prisoners and such other 
offenders convicted of misdemeanors who by rea- 
son of physical infirmities or mental deficiencies 
ought not to be imprisoned in the county jail or 
worked on the public roads. Nothing herein 
shall be construed to prevent the working at 
light labor of any partially disabled or infirm con- 
vict, or female prisoner, on or about any of the 
public works, buildings, or grounds in any such 
county, at and upon the request of the board of 
county commissioners, with the approval of the 
court or committing magistrate. (1919, c. 273, 
Soi Go asb5 


§ 153-211. Levy of taxes authorized; to be paid 
to manager.—The board of commissioners, in 
addition to the ordinary county taxes, shall also, 
at the time said taxes are laid, lay such tax as 
may be necessary to carry into effect this article, 
which shall be collected and paid to the manager 
at the same time as other county taxes are to 
be paid; for -vhich, and such other funds as may 
come into his hands as manager, he shall be 
accountable; and he shall disburse the same un- 
der the authority of the directors. (Rev., s. 
1361; Code, s. 790; 1866, c. 35, s. 5; C. S21 367%.) 


§ 153-212. Bonds may be issued.—The board 
of commissioners may, if deemed advisable by 
them, issue county bonds to raise money to 
establish the institutions herein provided for. 
(Rev., s. 1362; Code, s. 796; 1866, c. 35, s. 11; (G; 
S. 1368.) 


§ 153-213. Governor to be notified of establish- 
ment.—When any institution is established in 
pursuance of this article, it is the duty of the 
chairman of the board of commissioners of the 
county wherein the same is established to cer- 
tify the fact to the governor, who shall cause it 
to be noted in a book kept for that purpose. 
(Rev., s. 1363; Code, s. 797; 1866, c. 35, s. 12; C. 
S. 1369.) 


§ 153-214. Directors to be appointed; duties. — 
The board of commissioners shall annually ap- 
point not less than five nor more than nine di- 
rectors for each such institution hereunder es- 
tablished, whose duty it is to superintend and 
direct the manager hereinafter named in the dis- 
charge of his duties; to visit said houses at least 
once in every three months; to see that the laws, 
rules and regulations relating thereto are duly 
executed and enforced, and that the persons 
committed to his charge are properly cared for, 
and not abused or oppressed. The directors 
shall keep a journa! of their proceedings, and 
publish annually an account of the receipts and 
expenditures. They shall further make a quar- 
terly report to their respective county commis- 
sioners of the general condition of their charge, 
and of the receipts and expenditures of the in- 
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stitution. They shall also make such by-laws 
and regulations for the government thereof as 
shall be necessary, which shall be reported to, 
and approved by, the said commissioners. The 
directors shall be paid for the services rendered, 
by the county treasurer, each director first mak- 
ing it appear to the satisfaction of the board of 
county commissioners, by his oath, the character 
and extent of the services rendered for which he 
claims compensation; and such payment shall be 
made by the county treasurer out of any funds 
in his hands not otherwise appropriated. (Rev., 
s. 1364; Code, s. 787; 1866,.c.. 35,-s..2;.C,)5.,1370.) 


§ 153-215. Term of office of directors.——The di- 
rectors shall continue in office until others are 
appointed; and if any vacancy happens among 
them, it shall be filled by the residue of the di- 
rectors. “(Reév., Ss. 1365; Code, "'s. 7953" 1865, c. 
fis 4054 CS. loth) 


§ 153-216. Manager to be appointed; bond; du- 
ties.—The board of commissioners shall appoint a 
manager for each house or establishment, who 
shall give a bond, with two or more solvent 
sureties, in such sum as may be required, pay- 
able to the state of North Carolina, conditioned 
for the faithful discharge of his duties. He 
shall hold his office during the pleasure of the 
board, and be at all times under the supervision 
of the directors; and in case of his misconduct, 
of which they shall be the sole judges, he may 
be forthwith removed by them and a successor 
appointed, who shall discharge the duties of the 
office until another manager is appointed by the 
board of commissioners. It is the duty of the 
manager to receive all persons sent to the house 
of correction, to keep them during the time of 
their sentence, and to employ and control them 
according to the rules and regulations  estab- 
lished therefor. He shall have the direction 
and control over the subordinate officers, assist- 
ants and servants, who may be appointed by the 
directors. He shall make monthly reports. to 
the directors of his management of the institu- 
tion and his receipts and expenditures. (Rev., 
s. 1366; Code, s. 788; 1866, c. 35, s. 3; C. S. 1372.) 


§ 153-217. Manager to assign employment to 
inmates.—The manager shall assign to each per- 
son sent to such institution the kind of work in 
which such person is to be employed. (Rev., s. 
1367; Code, s. 794; 1866, c. 35, s. 9; C. S. 1373.) 


§ 153-218. Compensation of officers. — The said 
board of commissioners shall direct what com- 
pensation the manager and such subordinate of- 
ficers, assistants and servants, as shall be ap- 
pointed, shall receive, and shall provide for the 
payment thereof. (Rev., s. 1368; Code, s. 789; 
18660,0c. 50, S. 4. Gen pe aie) 


§ 153-219. Sheriff to convey persons commit- 
ted.—When a person is sentenced to such insti- 
tution he shall forthwith be committed by the 
court to the custody of the sheriff, to whom the 
clerk shall immediately furnish a certified copy 
of the sentence, in which it shall be stated (if 
the fact be so) that the offender is committed as 
a vagrant. The sheriff shall convey the offender 
to the institution, and deliver him to the mana- 
ger with the certified copy aforesaid, and take 
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the manager’s receipt for the body; which re- 
ceipt the sheriff shall return to the clerk of the 
board of commissioners, with his indorsement 
of the time when the offender was committed to 
him and delivered to the manager, and the clerk 
shall record the same in a book kept for that 
purpose, and file the original with the papers in 


the case. (Rev., s. 1369; Code, s. 793; 1866, c. 
35, 8. 8; C. S. 1375.) 
§ 153-220. Absconding offenders punished. —. 


If any offender absconds, escapes, or departs 
from any such institution without license, the 
manager has power to pursue, retake and bring 
him back, and to require all necessary aid for 
that purpose; and when brought back, the man- 
ager may confine him to his work in such man- 
ner as he may judge necessary, or may put him 
in close confinement in the county jail or else- 
where, until he submits to the regulations of 
such institution; and for every escape each of- 
fender shall be held to labor in such institution 
for the term of one month in addition to the 
time for which he was first committed. (Rev., 
Ss. 1370; Code, s. 791; 1866, c. 35, s. 6; 1919, c. 
Bi dseSere, Oe ws 1370.) 


§ 153-221. Release of vagrants.—If a person 
committed as a vagrant behaves well and reforms, 
he may, on the certificate of the manager, be re- 
leased by the directors. But if otherwise committed, 
he may be released by the committing authority, 
upon the certificate of the manager and directors, 
upon such conditions as they may deem proper. 
(Rev., s. 1371; Code, s. 792; 1866, Ce35s Sama IG, 
S. 1377.) 


§ 153-222. Suits in name of county. — All suits 
brought on behalf of the institution shall, un- 
less it be otherwise prescribed, be brought in 
the name of the county, to the use of the di- 
rectors of the institution, without designating 
such directors by name. (Rev., s. 1372; Code, 
8. 798;'1866, Cc. 35, s. 13; C. S. 1378.) 


§ 153-223. Counties may establish joint house 
of correction.—Any two or more counties, acting 
through their respective boards of commis- 
sioners, may jointly establish one or more con- 
venient houses of correction, as is provided in 
the preceding sections, for the joint use of the 
counties so agreeing together; and the same 
may be established at such place or places, and 
be in all respects managed under such by-laws, 
rules and regulations as a majority of the gen- 
eral board of directors, to be appointed as here- 
inafter directed, shall determine. (Rev., s. 1373; 
Code, s. 799; 1866-7, c. 130, s. 1; C. S. 1379.) 


§ 153-224. Directors of joint house of correc- 
tion—The board of commissioners of each of 
the respective counties agreeing as aforesaid to 
the establishment of one or more houses of cor- 
rection for use jointly with any other county or 
counties shall annually appoint not less than 
three nor more than five directors in behalf of 
their several counties, and the directors so ap- 
pointed by each of such counties shall together 
constitute the general board of directors of any 
such joint establishment. (Rev., s. 1374; Code, 
5580035 1866-7 PeailB0n 5, 02301 9197 Cy 273 4Se sean S. 
1380.) 
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§ 153-225. Directors to appoint manager; bond; 
term; duties.—Said general board of directors 
shall appoint a manager or superintendent for 
every such joint establishment, and such assist- 
ants and servants as they may deem necessary. 
The manager shall give bond with two or more 
able sureties, to be approved by said board, in 
such sum as may be required, payable to the state 
of North Carolina, and conditioned for the faith- 
ful performance of his duties. He shall hold 
his office during the pleasure of the general 
board of directors, and be, at all times, under 
their supervision; and of his misconduct they 
shall be the sole judges, and they may at any 
time remove him. He shall perform all such 
duties as may be prescribed by such general 
board of directors, and all such as may be inci- 
dent to the office of manager by virtue of this 
chapter. (Rev., s. 1375; Code, s. 801; 1866-7, 
C130, 5. 30. S138), ) 


§ 153-226. Compensation of manager and other 
officers.—The compensation of the manager and 
such subordinate officers, assistants and servants 
as may be appointed by the general board shall be 
fixed by said general board. (Rev., s. 1375; Code, 
S. 801; 1866-7, c. 130, s. 3; C. S. 1382.) 


Art. 18. Consolidation, Annexation and Joint 
Administration of Counties. 


§ 153-227. Contiguous counties may consolidate 
into one.—Any two or more counties which are 
contiguous, or which lie in a continuous boundary 
may, in the manner herein prescribed, consolidate 
so as to form a single county. Where any group 
of counties so situated desires to effect such con- 
solidation, a uniform resolution to this effect, set- 
ting forth the name of the proposed new county, 
shall be adopted by the governing bodies thereof, 
which resolution shall cal! a special election to be 
held on a specified date which shall be the same in 
all of said counties but not less than sixty nor 
more than ninety days from the last date of the 
adoption of such resolution in any of said counties. 
Said resolution shall also specify what group of 
counties it is proposed to consolidate, the name 
of the new county thus to be formed, and the 
count seat thereof. The governing body of each 
of said counties shall cause said resolution to be 
printed in some newspaper published therein, once 
a week for a period of six weeks prior to the date 
of sai. election. (1933, c. 193, s. 1.) 


§ 153-228. Election laws applicable. — The elec- 
tion thus called shall be held in eacl. of said coun- 
ties and shall be conducted pursuant to the gen- 
eral election laws governing elections for mem- 
bers of the genezal assembly. The registration 
books shall be kept open in each of said counties 
for a period of tyventy consecutive days prior to 
said eiection, and notice of such registration shall 
be arvertised and registrars appointed in the man- 
ner now prescribed by law governing elections for 
members of the general assembly. Citizens of 
s:.d counties who are registered and are otherwise 
qualifed to vote shall be entitled to vote in said 
election in their respective counties for the pur- 
pose of determining whether it is the will of such 
voters that the proposed consolidation be effected. 
For use in said election the county board of elec- 
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tions in each of said counties shall cause to be 
printed and provided at each polling place a suffi- 
cient number of ballots on which shall be printed 
the following: 


C1] For Consolidation 
CL] Against Consolidation 

Place a cross (x) mark in the square pre- 
ceding the proposition for which you desire 
to vote. 


All such ballots shc’l have printed on the back 
thereof the facsimile of the signatures of the mem- 
bers of the county board of elections of the county 
in which they are being used, and none other than 
such official ballots shall be valid for use in said 
election. As soon as practicable the county board 
of elections in each of said counties shall certify 
the result of said election to the governing bodies 
of all of the counties in said group, and each gov- 
erning body shall cause the complete results of 
said clection to be spread of record upon their 
respective minutes. If it appear that a majority 
of those voting in each of said counties voted 
in favor of the proposed consolidation, then said 
consolidation shall be declared to be in effect, and 
thereupon, the several counties shall stand abol- 
ished except as hereinafter provided, and the new 
county thus created shall for all purposes be con- 
stituted one of the counties of this state with all 
the rights, powers, at.d functions incident there- 
to under the general laws. If it appear that a 
majority in any one of said counties voted against 
the proposed consolidation, then said consolida- 
tion shall be declared to have failed for all pur: 
poses. (1933, .c. 193, s. 2.) 


§ 153-229. New county board of elections. — In 
case such consolidation be effected, the county 
boarcs of elections of the counties thus consoli- 
dated, acting together as one board, shall for the 
time being serve as a temporary county board of 
elections for the new county thus created, until 
the expiration of tie terms for which they were 
appointed by the state board of elections. ‘There- 
after the state board of elections shall appoint for 
such new county a county board of elections con- 
sisting of three members, in the manner and for 
the term now prescribed by law. (1933, c. 193, 
Sh Bip), 


§ 153-230. Special election for new county offi- 
cers.—In case such consolidation be effected, then 
said temporary county board of elections shall 
immediately call and shall hold a special election 
in such new county, on a date not less than forty- 
five nor more than sixty days after the date on 
which said consolidation was voted into effect, for 
the purpose of electing for said n-w county all 
constitutional and othe. county and township offi- 
cers, except justices of the peace, as now provided 
by law for counties throughout the state, includ- 
ing a board of county commissioners consisting of 
five members. No elections shall be held to fill 
any office theretofore existing in one or more of 
the group of counties thus consolidated if such 
office did not exist in each of said counties, but all 
of such offices peculiar to only a part of the coun- 
ties brought into said consolidation shall be 
deemed abolished in respect to the new county. 
All constitutional county and township offices, all 
offices created for counties and townships by gen- 
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eral laws, and all other offices in the group of 
counties thus consolidated, provided they existed 
in each of said counties, are hereby created for 
the new county effected by such consolidation, 
with the same rights, powers, duties and functions 
pertaining to such offices under the existing law. 
I- order that elections by townships may be con- 
ducted, the various township lines and names as 
they existed before consolidation shall continue in 
effect, and townships of the several counties shall 
be deemed townships of the new county until 
there.fter altered in the manner prescribed by law. 
(1033, 6Ge 1 Gases 4.) 


§ 153-221. Term cf new officers; salaries. — All 
officers elected for the new county ai said special 
election shall hold office until the next general 
election at which time their successors shall be 
elected for the regular term prescribed by law. 
The salaries of all officers elected for the new 
county at said speciai election shall be the same 
as those now fixed by law for sucl. offices. In 
case the salaries of any officers in the counties 
thus consolidated were not uniform, then any 
officer elected for the new county at such special 
election shall be :ntitled to a salary equal to the 
highest salary paid for that particular office in 
any of said counties before such consolidation was 
effected. (1933, c. 193, s. 5.) 


§ 153-232. Retention of old officers till qualifica- 
tion cf new.—Notwithstanding such consolidation 
is voted upon favorably, all ithe existing officers 
in each of said counties shall continue to function 
as theretofore and shall have full authority to 
carry on the -egular business of their respective 
counties, receiving their regular compensation 
therefor, until the officers for said new county shall 
have been elected and are qualified, as provided in 
§ 153-230; and pending said election and the 
org: nization of the government of the new county, 
the several counties thus consolidated shall, for the 
purpose of carrying on their regular business, con- 
tinue to exist and to function as separate county 
governments as fully as if said consolidation had 
never been voted upon. As soon as the officers 
for said new county are elected and qualified, then 
all public offices in the separate counties thus con- 
solidated shall stand abolished and said separate 
counties shall stand dissolved and shali cease to 
exist for any and all purposes. @iS33sices 1935 sees) 


§ 153-233. Powers and duties of new officers.— 
All officers elected for the new county shall be- 
come vested with all the rights, powers, duties, 
and functions which pertained to their respective 
offices in any on: of the counties thus consoli- 
dated. It shall be the duty of all public officers 
theretofore serving in each of said counties forth- 
with to surrender and turn over to the correspond- 
ing officers of the new county all books, records, 
funds, and other property held by them in their 
respective offices. Said new county shall become 
vested with title to all property of every kind and 
character, real, >.ersonal and mixed, theretofore 
belonging to eacn o* said counties and shall have 
full power to collect and disburse any and all 
taxes, penalties, and other charges which had been 
assessed by or had become due to said counties 
prior to such consolidation. (1933, c. 193, s. 7.) 
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§ 153-234. Transfer of books, records, etc.—All 
records, papers, files, funds, and the like held by 
the clerks of courts in any of said counties shall 
forthwith be turned over to corresponding officials 
in the new county, who shall docket ali suits and 
proceedings in order that the same may be car- 
ried on under the regular legal procedure. Wher- 
ever counties thus consolidated lie in different 
judicial districts, the new county thus established 
shall become a part of that judicial district in 
which the larger portion of its territory lies. 
(1933, .c. 193, s..8.) 


§ 153-235. Liability for bonded indebtedness. — 
Any such new county thus establishec shall be lia- 
ble for all of the bonded and other indebtedness 
of the separate counties so consolidated, and any 
and all rights which might have been enforced 
against any of said counties may be enforced 
against said new county as fully as though the 
proceeding were against the county originally 
liable. (1933, c. 195, s. 9.) 


§ 153-236. Justices of the peace and constables. 
—All justices of the peace and constables holding 
office at the time of such consolidation shall con- 
tinue to serve as such in and for the new county 
thus established until the expiration of the terms 
for which they were elected or appointed, at which 
time, justices of the peace and constables may be 
elected and appointed for said new county in the 
manner now provided by law. Such consolidation 
shall in no wise effect the validity of any proceed- 
ing pending in the court of any justice of the peace 
in said counties. (1933, c. 193, s. 10.) 


§ 153-237. Representation in general assembly. 
—In the event such consolidation be thus ef- 
fected, the consolidated county thereafter shall 
be entitled to the same representation in the house 
of representatives theretofore had by the several 
counties so consolidated until the next re-appor- 
tionment of the membership of the house of repre- 
sentatives by the general assembly. Nor shall 
such consolidation affect the existing lines of state 
senatorial or congressional districts or the repre- 
sentation therein. (1933, c. 193, s. 1034.) 


§ 153-238. Merging of one contiguous county 
with another authorized.—Wherever two counties 
are contiguous, aid it is their mutual desire that 
one of said counties shall be annexed to and 
merged in the other, such annexation may be ef- 
fected in the manner herein prescribed. The gov- 
erning body of each of said counties shall adopt 
a uniform resolution setting forth the willingness 
of one of said counties to become annexed to and 
merged in the other pursuant to the authority of 
§§ 153-238 to 153-246. Said resolution shall also 
call for a special election to be held on a specified 
date which shall be the same in both counties but 
not less than sixty nor more than ninety days 
from the last date on which said resolution was 
adopted in either of said counties. The governing 
body of each of said counties shall cause said res- 
olution to be printed in some newspaper published 
therein once a week for a period of six weeks 
prior to the date of said election. (1933, c. 194, 
Semel.) 


§ 153-239. Election laws applicable. — The elec- 
tion thus called shall be held in each of said 
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counties and shall be conducted pursuant to the 
general election laws governing elections for mem- 
bers of the general assembly. The registration. 
books shall be kept open in each of said counties 
for a period of twenty consecutive days prior to 
said election, and notice of such registration shall 
be advertised and registrars appointed, in the man- 
ner now prescribed by law governing elections for 
members of the general assembly. Citizens of said 
counties who are registered and are otherwise 
qualified to vote shall be entitled to vote in said 
election in their respective counties for the pur- 
pose of determining whether it is the will of such 
voters that the proposed annexation be effected. 
For use in said election the county board of elec- 
tions in each of said counties shali cause to be 
printed and provided at each polling place a suffi- 
cient number of ballots on which shall be printed 
the following: 


CL] For Annexation 
L] Against Annexation 

Place a cross (x) mark in the square pre- 
ceding the proposition for which you desire 
to vote. 


All such ballots shall have printed on the back 
thereof the facsimile of the signatures of the 
members of the county board of elections of the 
county in which they are being used, and none 
other than such official ballots shall be valid for 
use in said election. As soon as practicable the 
county board of elections in each cf said counties 
shall certify the results of said election to the gov- 
erning body of both counties, and thereupon, the 
governing body of each county shall cause the re- 
sults of the said election in both counties to be 
spreac of record upon their respective minutes. 
If it appear that a majority of those voting in each 
of said counties voted in favor of the proposed 
annexation, then said annexation shall be declared 
to be in effect. If it appear that a majority of 
those voting in either of said counties voted 
against the proposed annexation, then said an- 
nexation shall be declared to have failed for all 
purposes. (1933, c. 194, s. 2.) 


§ 153-240. Dissclution of county merged. — In 
the event such annexation shall be voted upon 
favorably in each of said counties, then the county 
which was voted to be annexed to the other shall 
thereupon stand dissolved and abolished, and its 
territory thereby shall be transferred to and for 
all purposes shall become a part of the annexing 
county, and townships of the annexed county shall 
be deemed townships of the annexing county un- 
til thereafter altered in the manner prescribed by 


law. (1933, c. 194, s. 3.) 
§ 153-241. Abolition of offices in merged 
county; transfer of »ooks, records, etc. — In the 


event such annexation be thus effected, all public 
offices except those of justice of the peace and con- 
stable, in the county so annexed, shall stand 
abolished, and it shall be the duty of those who 
held such offices before annexation to turn over 
to the corresponding officers of the annexing 
county all books, records, funds, and other prop- 
erty theretofore held by them in their official ca- 
pacity, and said corresponding officers of the an- 
nexiny county shall be vested with all the rights 
of said offices thus abolished, and shall be en- 
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titled to the custody and control of all books, rec- 
ords, funds, and other property formerly held by 
the incumbents of such abolished offices. (1933, 
c. 194, s. 4.) 


§ 153-242. Court records transferred; justices 
of the peace and constables hold over.—In the 
event such annexation be thus effected, all rec- 
ords, papers, files, funds, and the like held by 
clerks of courts in the annexed county shall forth- 
with be turned over to corresponding clerks in 
the annexing county, who shall docket all suits 
and proceedings in order that the same may be 
carried on under the regular legal procedure. All 
justices of the peace and constables holding office 
in the annexed county at the time of such annexa- 
tion shall continue to serve as justices o: the peace 
and constables of the annexing county in and for 
the new township, until the expiration of the terms 
for which they were elected or appointed, in as full 
a measure as if such annexation had not occurred, 
and the validity of proceedings pending before 
such justices of the peace at the time of annexa- 
tion shall in no wise be affected thereby. Upon 
the expiration of their terms, justices of the peace 
and constables shall be elected or appointed in 
such annexed territory in the manner prescribed 
by law. Any other officers provided by the gen- 
eral law for a township shall be elected in the 
new territory at the next general election follow- 
ing such annexation. (1933, c. 194, s. 5.) 


§ 153-243. Rights of annexing county. — In the 
event such annexation be thus effected, the an- 
nexing county shall forthwith: 


(a) Become vested with title to all property of 
every kind and character, real, personal and mixed, 
theretofore belonging to the annexed county, and 
shall have full power to collect and disburse any 
and all taxes, penalties and other charges which 
had been assessed by or had become due to the 
annexed county prior to such annexation. Said 
annexing county shall also be liable for all bonded 
and other indebtedness of the annexed county, 
and any and all rights which might have been en- 
forced against said annexed county may be en- 
forced against the annexing county as fully as 
though the proceeding had been against the county 
thus annexed; 

(b) Said annexing county shall treat said an- 
nexed county as a township or division of said 
annexing county, and said annexing county shall 
forthwith be vested with title to all property of 
every kind and character, real, personal and mixed, 
belonging to said annexed county, and have full 
power to collect any and all taxes, penalties and 
other charges which have been assessed by or be- 
come due to the annexed county prior to the an- 
nexation, and shall disburse the same for the pay- 
ment of obligations of said annexed county; and 
the bonded indebtedness of said annexed county 
shall be a charge only on the property of the town- 
ship or division of said annexing county which 
was comprised in the annexed county, and taxes 
for the payment of same shall be levied only on 
property within said township or division. And 
the property in said township or division constitut- 
ing the property in the annexed county shall not 
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be liable for any of the bonded or other indebted- 
ness of the county annexing it, existing prior to 
said annexation, and no taxes shall be levied on 
the property of said township for the payment of 
same. (1933, c. 194, s. 6.) 


§ 153-244. Plan of government.—At the time of 
entering the resolutions as set out in § 153-238, the 
counties in said resolution shall specifically pro- 
vide whether plan A or plan B, as set out in § 
153-243, shall govern the two counties as to the 
bonded indebtedness. (1933, c. 194, s. 7.) 


§ 153-245. Membership in general assembly. — 
In the event such annexation be thus effected, the 
annexing county thereafter shall be entitled to the 
same representation in the house of representatives 
theretofore had by the annexed and annexing 
counties until the next reapportionment of the 
membership of the house of representatives by 
the general assembly. Nor shall such annexa- 
tion affect the existing lines of state senatorial 
or congressional districts or the representation 
therein. (1933, c. 194, s. 7%.) 


§ 153-246. Joint administrative functions of con- 
tiguous counties—Any two or more counties 
which are contiguous or which lie in a continuous 
boundary are authorized, whenever it is deemed 
for their best interests, to enter into written agree- 
ments for the joint performance of any and all 
similar administrative functions and activities of 
their local governments through consolidated 
agencies, or by means of institutions or buildings 
jointly constructed, owned and operated. 

Such written agreement shall set forth what 
functions or activities of local government shall 
thus be jointly carried on, and shall specify defi- 
nitely the manner in which the expenses thereof 
shall be apportioned and how any fees or revenue 
derived therefrom shall be apportioned. Upon 
such agreement being ratified by the governing 
bodies of the counties subscribing thereto, it shall 
be spread upon their respective minutes. 

Whenever any such agreement has been en- 
tered into, then the consolidated agency or in- 
stitution set up to function jointly for the counties 
which are parties thereto, shall be vested with all 
the powers, rights, duties and functions thereto- 
fore existing by law in the separate agencies so 
consolidated. 

No such agreement shall be entered into for a 
period of more than two years fron. the date 
thereof, but such agreements may be renewed for 
a period not exceeding two years at any one time. 

In the same manner and subject to the same pro- 
visions as herein set out, any municipality may 
enter into such an agreement with the county in 
which it is situated, or may join with other mu- 
nicipalities in the same county in making such 
an agreement with said county, to the end that 
the functions of local government may, as far as 
practicable, be consolidated. 

It is the purpose of this section to bring about 
efficiency and economy in local government 
through a consolidation of administrative agencies 
thereof, and to effectuate this purpose this section 
shall be liberally construed. (1933, c. 195.) 

Local Modification.—Guilford: 1933, c. 195, s. 5. 
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CHAPTER 155. COUNTY TREASURER 


Chapter 154. County Surveyor. 


Sec. 
154-1. Election and term of office. 
154-2. Bond required. 


§ 154-1, Election and term of office. — There 
shall be elected in each county, by the qualified 
voters thereof, as provided for the election of 
members of the general assembly, a county sur- 
veyor, who shall hold office for the term of two 
Wears.) ¢Const., “Art. (7,8. 13 ;Reviys: 4296: €. S. 
1383.) 


§ 154-2. Bond required.— The county surveyor 
of each county shall enter into bond in the sum of 
one thousand dollars, payable to the state of 
North Carolina, with sufficient surety, for the 
faithful discharge of the duties of his office. (Rev., 
s. 303; Code, s. 2762; R. C., c. 42, s. Lyrae SW bp os 
£14)'s) 183°C.°S.2 1384.) 


§ 154-3. May appoint deputies.—Every surveyor 


Sec. 
154-3. May appoint deputies. 
154-4. Power to administer oaths. 


May appoint deputies, who shall, previous to en- 
tering on the duties of their office, be qualified in 
a similar manner with the surveyor; and the sur- 
veyor making such appointment shall be liable 
for the conduct of such deputies, as for his own 
conduct in office. (Rev., s. 1720; Code, s. 2763; 
Rig Cipiciha2y'si6391779)e! 1.40; shies CeS: 1385.) 


§ 154-4. Power to administer oaths. — The 
county surveyors of the several counties are em- 
powered to administer oaths to all such persons 
as are required by law to be sworn in making 
partition of real estate, in laying off widows’ 
dower, in establishing boundaries and in survey- 
ing vacant lands under warrants. (Rev., s. 2361; 
Code, s. 3314; 1881, c. 144; C. S. 1386.) 


Chapter 155. County Treasurer. 


Sec. 

155-1. Election of county treasurer, 

155-2. Bond; penalty; when renewed. 

155-3. Local: Commissioners may abolish office 
and appoint bank. 

155-4. Office includes person acting as treasurer. 

155-5. Is treasurer of county board of education. 

155-6. Sheriff acting as treasurer, bond liable. 

155-7. Duties of county treasurer. 

155-8. Compensation of county treasurer. 

155-9. Committee to examine treasurer’s books; 


compensation. 
Treasurer not to 

claims; penalty. 
Treasurer administers 

trust for county. 


speculate in county 


property held in 


§ 155-1. Election of county treasurer.—In each 
county there shall be elected biennially by the 
qualified voters thereof, as provided for the elec- 
tion of members of the general assembly, a treas- 
eter hev. os. 1394. Const. Art. Vil. ¢.1Ces. 
1387.) 

Local Modification.—Buncombe: 1937, c. 103; Caswell: Pub. 


Loc. 1941, c. 157; Chowan: 1941, c. 35(a); Mitchell: 1931, c. 
53; 1941, c. 168. 


- § 155-2. Bond; penalty; when renewed. — The 
county treasurer, before entering upon the duties 
of his office, shall give bond with three or more 
sufficient sureties, to be approved by the board of 
commissioners, payable to the state, conditioned 
that he will faithfully execute the duties of his 
office, and pay according to law, and on the war- 
rant of the chairman of the board of commis- 
sioners, all moneys which shall come into his 
hands as treasurer, and render a just and true 
account thereof to the board when required by 
law or by the board of commissiuners. The pen- 
alty of his bond shall be a sum not exceeding the 
amount of the county and local taxes assessed 
during the previous year, and the board of com- 


Sec. 

155-12. Treasurer to take charge of county trust 
funds; additional bonds, 

155-13. Commissioners to keep record of trust 
funds. 

155-14. Treasurer to exhibit separate statement 
as to trust funds. 

155-15. Treasurer to pay no claim unless audited. 

155-16. Treasurer to deliver books, etc., to succes- 
sor. 

155-17, Action on treasurer’s bond to be by com- 
missioners. 

155-18. Officers failing to account to treasurer 


sued by commissioners. 


missioners at any time, by an order, may require 
him to renew, increase or strengthen his bond. 
A failure to do so within ten days after the serv- 
ice of such an order shall vacate his office, and 
the board shall appoint a successor. (Rev., s. 297; 
Code, s. 766; 1308-9 Cao pS Aen SOS echo Osu: 
1899. xc. 13251 899e Ge 20%, isu 4: 1899) sca 4m Gu ey 
£901500.75365\ 1903, -crd2eg. 2° CoS. 1388.) 

Local Modification.—Craven, Forsyth: C. S, 1388. 


§ 155-3. Local: Commissioners may abolish of- 
fice and appoint bank.—In the counties of Bladen, 
Carteret, Chatham, Cherokee, Chowan, Craven, 
Edgecombe, Granville, Hyde, Madison, Mitchell, 
Montgomery, Martin, Moore, Onslow, Perqui- 
mans, Polk, Rowan, Stanly, Tyrrell, Transylvania, 
and Union, the board of county commissioners is 
hereby authorized and empowered, in its discre- 
tion, to abolish the office of county treasurer in 
the county; but the board shall, before abolishing 
the office of treasurer, pass a resolution to that 
effect at least sixty days before any primary or 
convention is held for the purpose of nominating 
county treasurer. When the office is so abolished, 
the board is authorized, in lieu of a county treas- 
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urer, to appoint one or more solvent banks or 
trust companies located in its county as financial 
agent for the county, which bank or trust com- 
pany shall perform the duties now performed by 
the treasurer or the sheriff as ex officio treasurer 
of the county. Such bank or trust company shall 
not charge nor receive any compensation for its 
services, other than such advantages and benefit 
as may accrue from the deposit of the county 
funds in the regular course of banking, or such 
sum as may be agreed upon as compensation be- 
tween said board of county commissioners of 
Transylvania county and Chatham county and 
such bank or banks as may be designated by said 
board of county commissioners. This alternative 
shall apply only to Chatham and Transylvania 
counties: Provided, in said county of Chatham 
the county commissioners of said county shall fix 
the compensation to be allowed said bank desig- 
nated as said financial agent of said county which 
compensation shall not exceed the sum of five 
hundred dollars per annum and said bank is to 
furnish, without cost to the county, a good and 
sufficient bond as such financial agent. 

The bank or trust company, appointed and act- 
ing as the financial agent of its county, shall be 
appointed for a term of two years, and shall be re- 
quired to execute the same bonds for the safe 
keeping and proper accounting of such funds as 
may come into its possession and belonging to 
such county and for the faithful discharge of its 
duties, as are now required by law of county treas- 
urers. (1913, c. 142; Ex. Sess. 1913; c. 35; 1915, 
cc. 67, 268, 458, 481; 1919, c. 48; 1925, c. 46; 1933, 
G 63° Cr. 71389.) 


§ 155-4. Office includes person acting as treas- 
urer.—The office of county treasurer shall always 
be construed to refer to, and include, the person 
authorized by law to perform the duties of that 
office in any county, if there is no county treas- 
urer therein. (Rev., s. 1396; Code, s. 770; C. 5. 
1390.) 


§ 155-5. Is treasurer of county board of educa- 
tion.—The county treasurer is ex officio treasurer 
of the county board of education. (Rev., s. 1396; 
Code, s..770°.C. 9. 1391.) 


§ 155-6. Sheriff acting as treasurer, bond liable. 
—In counties where the office of county treasurer 
is abolished, and where the sheriff is authorized 
to perform the duties of county treasurer, the 
bond he gives as sheriff shall be construed to 
include his liabilities and duties as such county 
treasurer, and may be increased to such amount 
by the board of commissioners as may be deemed 
necessary to cover the trust funds coming to his 
hands. (Rev., s. 1397; Code, s. 769; 1879, c. 202; 
C. S. 1392.) 


§ 155-7. Duties of county treasurer.—It is the 
duty of the treasurer— 

1. To keep county moneys. To receive all mon- 
eys belonging to the county, and all other moneys 
by law directed to be paid to him; to keep them 
separate and apart from his own affairs, and to 
apply them and render account of them as re- 
quired by law. 

2, To keep true accounts. To keep a true ac- 
count of the receipts and expenditures of all such 
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moneys, taking proper vouchers in every case in 
books provided for that purpose at the expense 
of the county; which said books shall at all times 
show the date, amount, and from whom he has 
received such moneys; the date, amount, and to. 
whom he has paid out any of the said moneys; 
the total amount received and the total amount 
paid out during the current fiscal year for school 
purposes, for general county purposes, for jury 
fund, and for each special purpose, all separately 
kept, so that at all times his said books shall cor- 
rectly and accurately show the condition of the said 
several accounts. His account of expenditures for 
general county purposes shall also show sepa- 
rately the amounts expended each year on account 
of the county home, indigent persons, jails, work- 
houses, courthouse, bridges, insolvent fees, courts, 
and such other special accounts as the board of 
commissioners of the county require, the total 
of said accounts being the aggregate amount ex- 
pended during the fiscal year for general county 
purposes. He shall post at the courthouse door 
on the first Monday in each month a correct 
statement of such receipts and expenditures, 
showing the amount received, and from what 
source, and the amounts paid out, and to whom, 
and for what purpose, and the balance in his 
hands belonging to the county. 


3. To call on county officers for funds in their 
hands. To call on the sheriff, or the clerk of the 
superior court, or other officer having county 
moneys in his hands, at least once in each month, 
or oftener if necessary, to pay over to him, and 
to account for all such moneys. 


4. To keep accounts of fines, etc. To enter in a 
book to be kept by him the exact amount of any 
fine, penalty or forfeiture paid over to him, giving 
the date of payment, the name of the clerk or 
other person so paying the same, the name of the 
party from whom such fine, penalty or forfeiture 
was collected, and in what case. 


5. To exhibit to the board of commissioners 
his books and accounts as treasurer for examina- 
tion. To exhibit his books and accounts and mon- 
eys once every three months, or oftener, if the 
board of commissioners of his county deem it nec; 
essary, to a committee to be composed of the 
chairman of the board of commissioners and one 
other person to be selected by the board of com- 
missioners, who shall be an expert accountant 
It is the duty of this committee to examine the 
books and accounts of his office, and to see thal 
the accounts are correctly and properly kept, anc 
to count the money in the hands of the treasurer 
and to see that it corresponds with the amoun 
shown bv the books to be in his hands. At every 
such examination of the books and accounts o 
his office the county treasurer chall exhibit a full 
perfect and itemized statement to said committe 
of the use he has made of every dollar of publi 
funds in his hands since the last exhibition of hi 
books to said committee; and if any part of sai 
funds has been loaned out, this statement shal 
state to whom loaned and on what security ant 
the amount of interest paid on said loan, and sucl 
interest shall be covered into the county treasury 
by the treasurer. This statement shall be swor! 
to and published in a county newspaper or at th 
courthouse door. Nothing herein contained shal 
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be construed to authorize the county treasurer 
, to lend any public funds. 

If at any time there is a deficit in the amount 
of money in the hands of the treasurer, the com- 
mittee shall so report to the board’ of commis- 
sioners, whose duty it is to institute proceedings 
in the superior court against said treasurer for 
violation of his official duties. (Rev., s. 1398; 
Bode, ss. 96, 773> 1889, c. 242: Ci S. 1393.) 


§ 155-8. Compensation of county treasurer. — 
The county treasurer shall receive as compensa- 
tion in full for all services required of him such 
a sum, not exceeding one-half of one per cent on 
moneys received and not exceeding two and a haif 
per cent on moneys disbursed by him, as the 
board of commissioners of the county may allow. 
As treasurer of the county school fund he shall 
receive such sum as the board of education may 
allow him not exceeding two per cent on disburse- 
ments; and the said commissions shall be paid 
only upon the order of the county board of edu- 
cation, signed by the chairman and secretary, and 
the county board of education is hereby forbidden 
to sign any such order until the treasurer shall 
have made all reports and kept all such accounts 
required by law in the form and manner pre- 
scribed: Provided, that said treasurer shall be al- 
lowed no commission or compensation for receipts 
and disbursements of any loan or loans made to 
the county by the state board of education out of 
the state literary fund, the special building fund, 
nor from funds derived from county or district 
bond issues for the building of school-houses: 
Provided, that in counties where the treasurer’s 
total compensation cannot exceed two hundred 
and fifty dollars per annum the treasurer may be 
allowed, in the discretion of the board of county 
commissioners and of the board of education, as 
to the school fund, a sum not exceeding two and 
one-half per cent on his receipts and not exceed- 
ing two and one-half per cent on his disburse- 
ments of all funds handled by him; but the com- 
pensation allowed by virtue of the provisions of 
this last proviso shall not be operative to give a 
total compensation in excess of two hundred and 
fifty dollars per annum to such treasurers. (Rev., 
S. 12778; Code, s. iO we SIO 8 ICS 233 GOON Cran ie 
Bots, Cc. 144551919> cc. 254,-s. 95.1924 c, 121, s. 6; 
iC. S. 3910.) 

§ 155-9. Committee to examine treasurer’s 
‘books; compensation.—The board of commission- 
ers shall allow to the committee who examine the 
books and moneys of the treasurer the same pay 
per diem that is received by a member of the 
board, not to exceed pay for one day’s service for 
each examination. (Rev., s. 2779; Code, s. 774: 
1879, c. 33; C. S. 3916.) 


§ 155-10. Treasurer not to speculate in county 
claims; penalty.—No county treasurer purchasing 
a claim against the county at less than its face 
value is entitled to charge the county a greater 
sum than what he actually paid for the same; and 
the board of commissioners may examine him as 
well as any other person on oath concerning the 
matter. Any county treasurer who is concerned 
or interested in any such speculation shall forfeit 
his office. (Rev., s. 1399; Code, s. 772; 1868-9, c. 
mov, s. 8; C. S. 1394.) 


§ 155-11. Treasurer administers property held in 
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trust for county.—All real and personal property 
held by deed, will or otherwise by any person or 
officer in trust for any county, or for any chari- 
table use to be administered in and for the benefit 
of such county or the citizens thereof, shall be 
transferred to and vest in the county treasurer, to 
be administered and applied by him under the 
direction of the board of comntissioners, upon 
the same uses, purposes and trusts as declared 
by the grantor, testator or other person in the 
original deed, devise or other instrument of dona- 
tion. (Rev., s. 1400; Code, s. 778; 1869-70, c. 85: 
C. S. 1395.) 


§ 155-12. Treasurer to take charge of county 
trust funds; additional bonds.—It is the duty of 
the county treasurer to take charge of all such 
trust funds and property; but he shall not do so 
without giving a bond payable to the state, in 
a penalty double the estimated value of said prop- 
erty or funds, with three or more sureties, each of 
whom is worth at least the amount of the penalty 
of the bond over and above all his liabilities and 
property exempt from execution, which bond 
shall be taken by the board of commissioners, and 
recorded and otherwise treated and dealt with as 
the official bond of the treasurer. (Revs 14015 
Code, s. 779; 1869-70, c. 85, s. 2; C. S. 1396.) 


§ 155-18. Commissioners to keep record of trust 
funds.—The board of commissioners shall keep a 
proper record of all such trust property or chari- 
table funds, and when necessary shall institute 
proceedings to recover for the treasurer all such 
as may be unjustly withheld. (Rev., s. 1402; 
Code, s. 780; 1869-70, c. 85, s. 3; C. S. 1397.) 


§ 155-14. Treasurer to exhibit separate state- 
ment as to trust funds.—The county treasurer, 
whenever he is required to exhibit to the board of 
commissioners the financial condition of the 
county, shall exhibit also distinctly and separately 
the amount and condition of all such trust funds 
and property, how invested, secured, used, and 
other particulars concerning the same. (Rev., s. 
1403; Code, s. 781; 1869-70, c. 85, s. 4; C. S. 1398.) 


§ 155-15. Treasurer to pay no claim unless au- 
dited.—It is unlawful for the county treasurer to 
pay a claim against the county, unless the same 
has been audited and allowed by the board of 
commissioners. (Rev., s. 1404; Code, s. 777; 1868, 
C1930 CS. 12998) 


§ 155-16. Treasurer to deliver books, etc., to 
successor.—When the right of any county treas- 
urer to his office expires, the books and papers be- 
longing to his office, and all moneys in his hands 
by virtue of his office, shall, upon his oath, or, in 
case of his death, upon the oath of his personal 
representative, be delivered to his successor. 
(Rev., s. 1405; Code, s. 767; 1868-9, c. 157; C. S. 
1400.) 


§ 155-17. Action on treasurer’s bond to be by 
commissioners.—The board of commissioners 
shall bring an action on the treasurer’s bond 
whenever they have knowledge or a reasonable 
belief of any breach of the bond. (Rev., s. 1406; 
Code, s. 771; 1868-9, c. 157; C. S. 1401.) 


§ 155-18. Officers failing to account to treasurer 
sued by commissioners.—In case of the failure or 
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refusal of a sheriff, clerk, or other officer to ac- 
count and pay over, when called on as directed 
in this article, the treasurer shall report the facts 
to the board of commissioners, who may forth- 
with bring suit on the official bond of such de- 


linquent officer, and the said board is also al- 
lowed to bring suit on the official bond of the 
clerk of the superior court of any adjoining 
county. (Rev., s. 1407; Code, s. 775; 1868-9, c. 
157, s. 10; C. S. 1402.) 





Chapter 156. Drainage. 


SUBCHAPTER I. DRAINAGE BY IN- 
DIVIDUAL OWNERS. 


Art. 1. Jurisdiction in Clerk of Superior 


Court. 

Set! Part 1. Petition by Individual Owner. 

156-1. Name of proceeding. 

156-2. Petition filed; commissioners appointed. 

156-3. Duty of Commissioners. 

156-4. Report and confirmation; easement ac- 
quired; exceptions. 

156-5. Width of right of way for repairs. 

156-6. Right of owner to fence; entry for re- 
pairs. 

156-7. Earth for construction of dam; removal 
of dam. 

156-8. Earth from canal removed or leveled. 

156-9. No drain opened within thirty feet. 

156-10. Right to drain into canal. 

156-11. Expense of repairs apportioned. 

156-12. Notice of making repairs. 

156-13. Judgment against owner in default; lien. 

156-14. Subsequent owners bound. 

156-15. Amount of contribution for repair ascer- 
tained. 

156-16. Petition by servient owners against domi- 
nant owners. 

156-17. Commissioners to examine lands and 
make report. 

156-18. Cost of repairs enforced by judgment. 

156-19. Obstructing canal or ditch dug under 
agreement. 

156-20. Right of dominant owner to repair. 

156-21. Canal for seven years necessity pre- 
sumed; drainage assessments declared 
liens. 

156-22. Supplemental assessments to make up 
deficiency; vacancy appointments of as- 
sessment jurors. 

156-23. Easement of drainage surrendered. 

156-24. Obstructing drain cut by consent. 

156-25. Protection of canals, ditches, and natura! 
drains, 

Part 2. Petition under Agreement for 
Construction. 

156-26. Procedure upon agreement. 

156-27. Recovery for benefits; payment of dam- 
ages. 

156-28. Notice to landowners; assessments made 
by viewers. 

156-29. Report filed; appeal and jury trial. 

156-30. Confirmation of report. 

156-31. Payment in installments. 

Art. 2. Jurisdiction in County 
Commissioners. 
156-32. Petition filed; board appointed; refusal to 


serve misdemeanor. 


Sec. 
156-33. Duty of board; refusal to comply with 
their requirements misdemeanor. 
156-34. Report filed. 
156-35. Owners to keep ditch open. 
156-36. Compensation of board. 
SUBCHAPTER II. DRAINAGE BY 
CORPORATION. 
Art. 3. Manner of Organization. 
156-37. Petition filed in superior court. 
156-38. Commissioners appointed; report re- 
quired. 
156-39. Surveyor employed. 
156-40. Confirmation of report. 
156-41. Proprietors become a corporation. 
156-42. Organization; corporate name, officers 
and powers. 
156-43. Incorporation of canal already  con- 
structed; commissioners; reports. 
Art. 4. Rights and Liabilities in the 
Corporation. 
156-44. Shares of stock annexed to land. 
156-45. Shareholders to pay assessments. 
156-46, Payment of dues entitles to use of canal. 
156-47. Rights of infant owners protected. 
156-48. Compensation for damage to lands. 
156-49. Dissolution of corporation. 
156-50. Laborer’s lien for work on canal. 
156-51. Penalty for nonpayment of assessments. 
156-52. Corporation authorized to issue bonds. 
156-53. Payment of bonds enforced. 
SUBCHAPTER III. DRAINAGE 
DISTRICTS: 
Art. 5. Establishment of Districts. 
156-54. Jurisdiction to establish districts. 
156-55. Venue; special proceedings. 
156-56. Petition filed. 
156-57. Bond filed and summons issued. 
156-58. Publication in case of unknown owners. 
156-59. Board of viewers appointed by clerk. 
156-60. Attorney for petitioners. 
156-61. Estimate of expense and manner of pay- 
ment. 
156-62. Examination of lands, and preliminary 
report. 
156-63. First hearing of preliminary report. 
156-64. Notice of further hearing. 
156-65. Further hearing, and district established. 
156-66. Right of appeal. 
156-67. Condemnation of land. 
156-68. Complete survey ordered 
156-69. Nature of the survey. 
156-70. Assessment of damages. 
156-71. Classification of lands. 
156-72. Extension of time for report. 


[ 1814 ] 


§ 156-1 


Sec, 

156-73. Final report filed; notice of hearing. 

156-74. Adjudication upon final report. 

156-75. Appeal from final hearing, 

156-76. Compensation of board of viewers. 

156-77. Account of expenses filed. 

156-78. Drainage record. 

Art. 6. Drainage Commissioners, 

156-79. Election and organization under original 
act. 

156-80. Name of districts. 

156-81. Election and organization under amended 
act. 

156-82. Validation of election of members of 
drainage commission. 

Art. 7. Construction of Improvement. 
156-83. Superintendent of construction. 

156-84. Letting contracts. 

156-85. Monthly estimates for work, and pay- 
ments thereon; final payment. 

156-86. Failure of contractors; reletting. 

156-87. Right to enter upon lands; removal ot 
timber. 

156-88. Drainage across public or private ways. 

156-89. Drainage across railroads; procedure. 

156-90. Notice to railroad. 

156-91. Manner of construction across railroad. 

156-92. Control and repairs by drainage com- 
missioners, 

156-93. Construction of lateral drains. 

Art. 8. Assessments and Bond Issue. 
156-94. Total cost for three years ascertained. 
156-95. Assessment and Payment; notice of bond 

issue. 

156-96. Failure to pay deemed consent to bond 
issue. 

156-97. Bonds issued. 

156-98. Form of bonds; excess assessment. 

156-99. Application of funds; holder’s remedy. 

156-100. Sale of bonds. 

156-101. Refunding bonds issued. 

156-102. Drainage bonds received as deposits. 

156-103. Assessment rolls prepared. 

156-104. Application of amendatory provisions of 
certain sections; amendment or refor- 
mation of proceedings. 

156-105. Assessment lien: collection; sale of land. 

156-106. Assessment not collectible out of other 
broperty of delinquent. 

156-107. Sheriff in good faith selling property for 


assessment not liable for irregularity, 


CH. 156. DRAINAGE—BY 





SUBCHAPTER I. DRAINAGE BY IN- 
DIVIDUAL, OWNERS. 


Art. 1. Jurisdiction in Clerk of Superior 
Court. 


Part 1. Petition by Individual Owner. 

§ 156-1. Name of proceeding. — The proceeding 
under this subchapter shall be the same as pre- 
scribed in the chapter Eminent Domain, article 2, 
Condemnation Proceedings. (Rey., s. 4028; Code, 
s. 1324; C. S. 5260.) 


Local Modification.—Alexander, Little River Drainage Dis- 
trict: Pub. Loc. 1927, c. 484; Iredell: Pub. Loc. 1937, ¢. 591; 
Pasquotank: Pub. Loc. 1923, c. 181; Pub. Loc. 1927, ¢. 264; 


INDIVIDUAL OWNERS § 156-2 

Sec. 

156-108. Receipt books prepared. 

156-109. Receipt books where lands in two or 
more counties. 

156-110. Authority to collect arrears. 

156-111. Sheriff to make monthly settlements; 
penalty. 

156-112. Duty of treasurer to make payment; pen- 
alty. 

156-113. Fees for collection. 

156-114. Conveyance of land; change in assess- 
ment roll; procedure. 

156-115. Warranty in deed runs to purchaser who 
Pays assessment, 

156-116. Modification of assessments. 

156-117. Subdistricts formed. 

156-118. Bonds for improvement and mainte- 
nance; petition. 

156-119. Viewers; appointment and report. 

156-120. Disallowance of petition; order; reclassi- 
fication of lands; map and profile. 

156-121. Redress to dissatisfied landowners. 

156-122. Increase to extinguish debt, 

156-123. Proceedings as for original bond issue. 

156-124. No drainage assessments for original ob- 
ject may be levied on property when 
once paid in full, 

Art. 9. Adjustment of Delinquent Assess- 
ments. 

156-125. Adjustment by board of commissioners 
authorized. 

156-126. Extension of adjusted installments. 

156-127. Special fund set up; distribution of col- 
lections. 

156-128. Approval of adjustments by local govy- 
ernment commission. 

156-129. Amount of assessments limited; reassess- 
ments regulated. 
Art. 10. Report of Officers, 

156-130. Drainage commissioners to make state- 
ments. 

156-131. Annual report. 

156-132. Penalty for failure. 

156-133. Auditor appointed. 

156-134. Duties of the auditor. 
Art. 11. General Provisions, 

156-135. Construction of drainage law, 

156-136. Removal of officers. 

156-137. Local drainage laws not affected. 

156-138. Punishment for violating law as to drain- 
age districts. 

Pub. Loc. 1929, c. 471; Robeson: Pub. Loc. 1927, c. 197; 

Rowan: Pub. Loc. 1937, oc. 591, 592; Tyrrell: Pub. Loe. 


1927, c. 336; City of Washington: Pr, 1921, c. 149. 

§ 156-2. Petition filed; commissioners appointed. 
—Any person owning pocosin, swamp, or flat 
lands, or owning lowlands subject to inundation, 
which cannot be conveniently drained or em- 
banked so as to drain off or dam out the water 
from such lands, except by cutting a canal or 
ditch, or erecting a dam through or upon the 
lands of other persons, may by petition apply to 
the superior court of the county in which the 
lands sought to be drained or embanked or some 
part of such lands lie, setting forth the particular 
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circumstances of the case, the situation of the 
land to be drained or embanked, to what outlet 
and through whose lands he desires to drain, or 
on what lands he would erect his dam, and who 
are the proprietors of such lands; whereupon a 
summons shall be served on each of the pro- 
prietors, and, on the hearing of the petition the 
court shall appoint three persons as commission- 
ers, who shall be duly sworn to do justice between 
the parties. (Rev., s. 3983; Code, s. 1297; R. Gites 
40, <8. 15.1795: 0.10436; 1852) co°57, 788. 1, 23° C.)S. 
5261.) 


§ 156-3. Duty of Commissioners——The commis- 
sioners, or a majority of them, on a day of which 
each proprietor of land aforesaid is to be notified 
at least five days, shall meet on the premises and 
view the lands to be drained or embanked, and the 
lands through or on which the drain is to pass or 
the embankment to be erected, and shall deter- 
mine and report whether the lands of the petitione: 
can be conveniently drained or embanked except 
through or on the lands of the defendants or some 
of them; and if they are of opinion that the same 
cannot be conveniently done except through or 
on such lands, they shall decide and determine the 
route of the canal, ditch, or embankment, the 
width thereof, and the depth or height, as the 
case may be, and the manner in which the same 
shall be cut or thrown up, considering all the cir- 
cumstances of the case, and providing as far as 
possible for the effectual drainage or embankment 
of the water from the petitioner’s land, and also 
securing the defendant’s lands from inundation, 
and every other injury to which the same may be 
probably subjected by such canal, ditch, or em- 
bankment; and they shall assess, for each of the 
defendants, such damage as in their judgment 
will fully indemnify him for the use of his land in 
the mode proposed; but in assessing such dam- 
ages, benefits shall be deducted. (Rev., s. 3984; 
Code, -s. 1298; R. C, c. 40, s. 2; 1795, ¢. 436; 
1852, c. 57, ss. 1, 2; C. S. 5262.) 


§ 156-4. Report and confirmation; easement ac- 
quired; exceptions.—The commissioners shall re- 
port in writing, under their hands, the whole mat- 
ter to the court, which shall confirm the same, un- 
less good cause be shown to the contrary; and on 
payment of the damages and cost of the proceed- 
ings the court shall order and decree that the pe- 
titioner may cut the canal or ditch, or raise the 
embankment in the manner reported and deter- 
mined by the commissioners; and thereupon the 
petitioner shall be seized in fee simple of the ease- 
ment aforesaid: Provided, that, without the con- 
sent of the proprietor, such canal, ditch, or em- 
bankment shall not be cut or raised through or on 
his yard or curtilage, nor be allowed when the 
same shall injure any mill, by cutting off or stop- 
ping the water flowing thereto; nor shall such dam 
be allowed so as to create a nuisance by stagnant 
water, or cut off the flow of useful springs or 
necessary streams of water, or stop any ditches of 
such proprietor when there is no freshet. (Rev., 
$. 3985; Code;'s.' 1299; R. C,, c. 40, s. 3; 1795, 
c. 436, s. 2; 1835, c. 7; 1852, c. 57, ss. 1, 2; CAS: 
5263.) 


§ 156-5. Width of right of way for repairs.— 
The commissioners, when they may deem it neces- 


CH, 156. DRAINAGE—BY INDIVIDUAL OWNERS 


§ 156-10 


sary, shall designate the width of the land to be 
left on each side of the canal, ditch, or dam, to be 
used for the protection and reparation thereof, 
which land shall be altogether under the control 
and dominion of the owner of the canal, ditch, or 
dam, except as aforesaid: Provided, that in no 
case shall a greater width of land on both sides, 
inclusive of a dam, be taken than five times the 
base of such dam. (Rev., s. 3985a; Code, s. 1302; 
Ri Cuycc, 740,18. 6'C2 8!) *5264.) 


§ 156-6. Right of owner to fence; entry for re- 
pairs.—Any proprietor, through or on whose land 
such canal or ditch may be cut or embankment 
raised, may put a fence or make paths across the 
same, provided the usefulness thereof be not im- 
paired; and the owner of the canal, ditch, or dam, 
his heirs and assigns, shall at all times have free 
access to the same for the purnose of making and 
repairing them; doing thereby no unnecessary 
damage to the lands of the proprietors. (Rev., 
s. 3986; Code, s.. 13005) RG. c: 40,si 4571795, c. 
436,°S. 2: 1835, :C.u7 5 1852,.¢: 57% Sst yi 2tiCr S526.) 


§ 156-7. Earth for construction of dam; removal 
of dam.—The earth necessary for the erection of 
a dam may be taken from either side of it, or 
wherever else the commissioners may designate 
and allow. And such dam may be removed by the 
proprietor of the land, his heirs or assigns, to any 
other part of his lands, and he may adjoin any 
dam of his own thereto, if allowed by the court 
on a petition and such proceedings therein as are 
provided in this chapter, as far as the same may 
apply to his case: Provided always, that the use- 
fulness of the dam will not be thereby impaired 
or endangered. (Rev., s. 3987; Code, s. 1301; R 
Coc: 20 6a se. con.) 


§ 156-8. Earth from canal removed or leveled.— 
The earth excavated from the canal or ditch shall 
be removed away or leveled as nearly as may be 
with the surface of the adjacent land, unless the 
commissioners shall otherwise specially allow. 
(Rev. ?s. 3988: Codepes, #12085 GRIUCH Ver 40M) 75 
C. S. 5267.) 


§ 156-9. No drain opened within thirty feet. — 
The proprietor of any swamp or flat lands 
through which a canal or ditch passes shall not 
have a right to open or cut any drain within thirty 
feet thereof but by the consent of the owner. 
Such proprietor, however, and other persons may 
cut into such canal or ditch in the manner here- 
inafter provided. (Rev., s. 3989; Code, s. 1304; R. 
CSO) SHS iC. Sr oeGes) 


§ 156-10. Right to drain into canal.—Any person 
desirous of draining into the canal or ditch of an- 
other person as an outlet may do so in the manner 
hereinbefore provided, and in addition to the per- 
sons directed to be made parties, all others shall — 
be parties through whose lands, canals, or ditches 
the water to be drained may pass till it shall have 
reached the furthest artificial outlet. And the 
privilege of cutting into such canal or ditch may 
be granted under the same rules and upon the 
same conditions and restrictions as are provided 
in respect to cutting the first canal or ditch: Pro- 
vided, that no canal or ditch shall be allowed to be 
cut into another if thereby the safety or utility of 
the latter shall be impaired or endangered: Pro- 
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vided, further, that if such impairing and dangei 
can be avoided by imposing on the petitioner du- 
ties or labor in the enlarging or deepening of such 
canal or ditch, or otherwise, the same may be 
done; but no absolute decree for cutting such 
second canal or ditch shall pass till the duties or 
work so imposed shall be performed and the ef- 
fect thereof is seen, so as to enable the commis- 
sioners to determine the matter whether such 
second canal or ditch ought to be allowed or not: 
Provided, that any party to the proceeding may 
appeal from the judgment of the court rendered 
under this section to the superior court of the 
county at term-time, where a trial and determi- 
nation of all issues raised in the pleadings shall 
be had as in other cases before a judge and jury. 
(Rev., s. 3990; Code, s. 1305; 1887, c. 222; R. C, 
Peta S.20 eb 269. ) 


§ 156-11. Expense of repairs apportioned.—Be- 
sides the damages which the commissioners may 
assess against the petitioner for the privilege of 
cutting into such canal or ditch, they shall assess 
and apportion the labor which the petitioner and 
defendants shall severally contribute towards re- 
pairing the canal or ditch into or through which 
the petitioner drains the water from his lands, and 
report the same to court; which, when confirmed, 
shall stand as a judgment of the court against 
each of the parties, his executors and adminis- 
trators, heirs and assigns. (Rev., s. 3991; Code, 
5. 1206 PIRIC. £'c.240,%8, 105. CaS) 5270) 


§ 156-12. Notice of making repairs — Whenever 
the canals or ditches for the reparation of which 
more than one person shall be bound under the 
provisions of § 156-11 shall need to be repaired, 
any of the persons so bound may notify the others 
thereof, and of the time he proposes to repair the 
same; and thereupon each of the persons shall 
jointly work on the same and contribute his pro- 
portion of labor till the same be repaired or the 
work cease by consent. (Rev., s. 3992; Code, s. 
POO Tee GsnC 40960 10s C,. S.c527%1,) 


§ 156-13. Judgment against owner in default; 
lien.—In case the person so notified shall make 
default, any of the others may perform his share 
of labor and recover against him the value thereof, 
on a notice to be issued for such default, in which 
shall be stated on oath made before the clerk the 
value of such labor, and unless good cause to the 
contrary be shown on the return of the notice, 
the court shall render judgment for the same 
with interest and costs; which judgment shall be a 
lien upon the lands from the date of the perform- 
ance of the work. (Rev., s. 3993; Code, s. 1308; 
#999. 4eh30G20R: Coi'140;-s8. 122.CnS. 5872) 


§ 156-14. Subsequent owners bound. — All per- 
sons to whom may descend, or who may other- 
wise own or occupy lands drained by any canal 
or ditch, for the privilege of cutting which any 
labor for repairing is assessed, shall contribute 
the same, and shall be bound therefor to all in- 
tents and purposes, and in the same manner and 
by the same judgment as the original party him- 
self would be if he occupied the land. (Rev., s. 
3994; Code, s. 1309; R. C., c. 40, s. 13; C. S. 5273.) 


§ 156-15. Amount of contribution for repair as- 
certained.mWhenever there shall be a dam, ca- 
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nal, or ditch, in the repairing and keeping up of 
which two or more persons shall be interested 
and receive actual benefit therefrom, and the du- 
ties and proportion of labor which each one ought 
to do and perform therefor shall not be fixed by 
agreement or by the mode already in this sub- 
chapter provided for assessing and apportioning 
such labor, any of the parties may have the same 
assessed and apportioned by applying to a justice 
of the peace, who shall give all parties at least 
three days notice, and shall summons two disinter- 
ested free-holders who, together with the justice,. 
shall meet on the premises and assess the dam- 
ages sustained by the applicant, whereupon the 
justice shall enter judgment in favor of the appli- 
cant for damages or for work done on such ditch 
or lands. The costs of this proceeding shall be in 
the discretion of the justice. (Rev., s. 3995; Code, 
$1310; 1889, c, 101; R.'C.,.c..40,.s. 14; Ci S. 5274.) 


§ 156-16. Petition by servient owners against 
dominant owners.—Any person owning lands 
lying upon any creek, swamp, or other stream 
not navigable, which are subject to inundation 
and which cannot be conveniently drained or em- 
banked on account of the volume of water flow- 
ing over the same from lands lying above, and by 
draining the same the lands above will be bene- 
fited and better drained, such person may by pe- 
tition apply to the superior court of the county in 
which the lands sought to be drained or em- 
banked, or some part of such lands, lie, set- 
ting forth the particular circumstances of the 
case, the valuation of the lands to be drained 
or embanked, and what other lands above 
would be benefited, and who are the proprietors 
of such lands; whereupon a summons shall be 
served upon each of the proprietors, who are not 
petitioners, requiring them to appear before the 
court at a time to be named in the summons, 
which shall not be less than ten days from the 
service thereof, and upon such day the petition 
shall be heard and the court shall appoint three 
persons as commissioners, who shall, before en- 
tering wpon the discharge of their duties, be 
sworn to do justice between the parties. (Rev., 
s. 4016; 1889, c. 253; C. S. 5275. 

Local Modification.—Lenoir: Rev., s. 4016; LOOT Ch 73, 


§ 156-17. Commissioners to examine lands and 
make report.—The commissioners, or a majority 
of them, on a day of which each proprietor is to be 
notified at least five days, shall meet on the prem- 
ises and view the land to be drained and the 
lands affected thereby, and shall determine and 
report whether the lands of the petitioner or peti- 
tioners ought to be drained exclusively by him or 
them, and if they are of the opinion that the same 
ought not to be drained exclusively at the expense 
of the petitioner or petitioners, they shall decide 
and determine the route of the canal, ditch, or 
embankment, the width thereof, and the depth 
and height, as the case may be, and the man- 
ner in which the same shall be cut or thrown up, 
considering all the circumstances of the case, and 
providing as far as possible for the effectual drain- 
age of the petitioner's land, and the protection 
and benefit of the defendant’s lands; and they 
shall apportion the labor to be done or assess the 
amount to be paid by each of the owners of the 
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lands affected by such canal, ditch, or embank- 
ment, towards the construction and keeping the 
same in repair, and report the same to the court, 
which, when confirmed, shall stand as a judgment 
of the court against each of the parties, his execu- 
tors, administrators, heirs and assigns. (Rev., s. 
4017; 1889, c. 253,.s. 2; C. S. 5276.) 

Local Modification—Beaufort, Lenoir: Rev., s. 4017; 1891, 
Cae osk Soe 23 hese Gk ncea4o: 

§ 156-18. Cost of repairs enforced by judgment. 
—Whenever any such ditch, canal, or embank- 
ment shall need repairs or cleaning out, and any 
of the parties interested therein refuse to perform 
the labor apportioned to them, or refuse to con- 
tribute the amount assessed against them, the 
same shall be enforced in the manner hereinbefore 
provided for the joint repair of canals and ditches. 
(Rev., s.4018; 1889, ¢:253, s? 3; 'C.'S. 5277.) 


§ 156-19. Obstructing canal or ditch dug under 
agreement. — Where two or more persons have 
dug a canal or ditch along any natural drain or 
waterway under parol agreement, or otherwise, 
wherein all the parties shall have contributed to 
the digging thereof, if any servient or lower 
owner shall fill up or obstruct said canal or ditch 
without the consent of the higher owners and 
without providing other drainage for the higher 
lands, he shall be guilty of a misdemeanor and be 
fined not exceeding fifty dollars or imprisoned not 
more than thirty days. (Rev., s. 3375; 1899, c. 
25 5suG. Oehdeu8.) 


§ 156-20. Right of dominant owner to repair.— 
In the absence of any agreement for maintaining 
the efficiency of such ditch or canal, or should the 
servient owner neglect or refuse to clean out or 
aid in cleaning out the same through his lands, it 
shall be lawful for the dominant or higher owner, 
after giving three days’ notice to the servient 
owner, to enter along such canal and not more 
than twelve feet therefrom and clean out or re- 
move obstructions or accumulated debris there- 
from at his own personal expense or without cost 
to the servient owner. (Rev., s. 4025; 1899, c. 255, 
S. 25° Cld, 279.) 


§ 156-21. Canal for seven years necessity pre- 
sumed; drainage assessments declared liens. — 
After a canal has been dug along any natural 
depression or waterway and maintained _ tor 
seven years, it shall be prima facie evidence 
of its necessity, and upon application to the 
clerk of the superior court of any landowner 
who is interested in maintaining the same, 
it shall be the duty of the clerk of the su- 
perior court to appoint and cause to be sum- 
moned three disinterested and _ discreet free- 
holders, who, after being duly sworn, shall go 
upon the lands drained or intended to be drained 
by such canal, and after carefully examining the 
same and hearing such testimony as may be in- 
troduced touching the question of cost of canal, 
the amount paid, and the advantages and 
disadvantages to be shared by each of the 
parties to the action, shall make their report in 
writing to the clerk of the superior court stating 
the facts and apportioning the cost of maintain- 
ing such canal among the parties to the action, 
and the cost of the action shall be divided in the 
same ratio; and their report when approved shall 
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be properly registered by the clerk and the said 
report or reports shall, when filed in the office of 
the clerk of the superior court, be a lien upon each 
tract of land embraced in said report or reports 
to the extent of the proportionate part of the 
costs stipulated in said report or reports as a 
charge against same, and shall have the effect 
and force of a judgment thereon, and that such 
judgments shall be subject to execution and col- 
lection as in cases of other judgments. (Rev., s. 
4026; 1899. c. 255, s. 3; 1917, c. 248, s. 1; 1931, c. 
227 rst 151 G.9G9 15230: ) 


§ 156-22. Supplemental assessments to make 
up deficiency; vacancy appointments of assess- 
ment jurors—The freeholders, commissioners or 
jurors, appointed in any application or proceeding 
filed or instituted under § 156-21 or any other sec- 
tion of article 1 of this chapter, are authorized and 
empowered during the establishment of and pro- 
viding for the construction, maintenance and pay- 
ment therefor, of such ditch, canal or drain, to 
make other and further assessments for the costs 
of establishment, construction and expense, 
when it shall be determined by the clerk of the 
Court that the provisions in the former report for 
the payment thereof are insufficient, and that such 
supplementary reports shall be made on the same 
basis of an equitable and just proportion, as made 
in the former report, which report or reports shall 
be filed with the clerk of the superior court and 
have the same force and effect as the former or 
original report. 

In case of death, resignation, removal or for 
any other cause there becomes a vacancy as to 
the freeholders, commissioners or jurors, ap- 
pointed to carry out the provisions of the sections 
contained in this chapter, the clerk of the superi- 
or court is authorized to fill such vacancy by the 
appointment of some disinterested freeholder in 
the county, and that the said person so appointed 
to fill such vacancy shall qualify before the clerk 
of the superior court before entering upon his 
duties. (1931, 'c.-227, s-'2.) 

Local Modification.—Duplin: 


1931 02m coats 


§ 156-23. Easement of drainage surrendered. — 
If any persons, or those claiming through or under 
them, who have cut any ditch or canal into which 
any other person has been permitted to drain land 
under any proceeding authorized in this subchap- 
ter, shall desire to surrender their easement or 
right in such ditch or canal and be discharged 
from any judgment rendered and existing under 
such proceedings, such persons may on motion 
have such proceeding reinstated for hearing and 
file a petition therein setting forth such fact or. 
any other grounds for relief thereunder, and 
upon proof satisfactory to the court that such pe- 
titioners have cut another ditch or canal which 
drains their lands formerly drained by the first 
ditch or canal, and have abandoned the use of it 
for any purpose of drainage, the court shall ad- 
judge the easement or right of the petitioners sur- 
rendered and determined, and from that time the 
petitioners and their land shall forever be dis- 
charged and released from the judgment hereto- 
fore rendered in such former proceedings: Pro- 
vided, however, that all parties then having an 
easement or right in such ditch or canal shall be 
served with notice of such petition twenty days 
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before the hearing thereof. 
€5222,985 FC...) $281.) 


Wwe, 


(Rev., s. 4027; 1887, 


§ 156-24. Obstructing drain cut by consent.— 
If any person shall stop or in any way obstruct 
the passage of the water in any ditch or canal 
having been cut through lands of any person by 
consent of the owner of said land, before giving 
the interested parties a reasonable time to comply 
with the mode of proceedings provided for the 
drainage of lowlands, he shall be guilty of a mis- 
demeanor, and upon conviction shall be fined not 
exceeding fifty dollars or imprisoned not ex- 
ceeding thirty days. (Rev., s. 3376; 1891, c. 434; 
C. S. 5282.) 


§ 156-25. Protection of canals, ditches, and 
natural drains.—If any person shall fell any tree 
in any ditch, canal, or natural drainway of any 
farm, unless he shall remove the same and put 
such ditch, canal, or natural drainway in as good 
condition as it was before such tree was so felled; 
or if any person shall stop up or fill in such ditch, 
canal, or drainway and thereby obstruct the free 
passage of water along the said ditch. canal, or 
drainway, unless the said person shall first secure 
the written consent of the landowner, and those 
damaged by such obstruction in said ditch, canal, 
or drainway, or unless such person so filling in 
and stopping up such ditch, canal, or drainway 
shall, upon the demand of the person so dam- 
aged, clean out and put the said ditch, canal, or 
drainway in as good condition as the same was be- 
fore such filling in and stopping up of the said 
ditch, canal, or drainway happened, he shall be 
guilty of a misdemeanor, and upon conviction 
shall be fined not less than ten nor more than 
fifty dollars, or imprisoned not less than ten nor 
more than thirty days. (Rey., s. 3382; 1901. c. 
478; C. S. 5283.) 


Local Modification.—Tyrrell: 1907, c. 438. 


Part 2. Petition under Agreement for 
Construction. 


§ 156-26. Procedure upon agreement.—1. Agree- 
ment; Names Filed——Whenever a majority of 
the landowners or the persons owning three-fifths 
of all the lands in any well-defined swamp or low- 
lands shall, by a written agreement, agree to give 
a part of the land situated in such swamp or low- 
lands as compensation to any person, firm, or cor- 
poration who may propose to cut or dig any main 
drainway through such swamp or lowlands, then 
the person, firm, or corporation so proposing to 
cut or dig such main drainway shall file with the 
clerk of the superior court of the county, or, if 
there be two or more counties, with the clerk of 
the superior court of either county in or through 
which the proposed canal or drainway is to pass, 
the names of the landowners, with the approxi- 
mate number of acres owned by each to be af- 
fected by the proposed drainway who have entered 
into the written agreement with the person, firm, 
or corporation, together with a brief outline of the 
proposed improvement, and in addition thereto 
shall file with the clerk the names and addresses, 
as far as can be ascertained, of the land owners, 
with the number of acres owned by each of them 
to be affected by the proposed drainway, who 
have not made any agreement with the person, 
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firm, or corporation proposing to do the improve- 
ment. 

2. Notice—Upon the filing of such names, it 
shall be the duty of the clerk to forthwith issue a 
notice which shall be served by the sheriff to all 
landowners who have not made any agreement 
to appear before him at a certain date, which date 
shall be not less than ten and not more than 
twenty days from the service of such notice, or, 
in lieu of the personal service hereinabove re- 
quired, it shall be sufficient for the clerk to publish 
in a newspaper published in the county once a 
week for four weeks a notice to all landowners 
who have not made any agreement to appear be- 
fore him at a certain date, which date shall be not 
less than thirty days and not more than forty days 
from the first publication of notice, at which time 
and place the landowners shall state their objec- 
tions to the proposed improvement, and in addi- 
tion thereto make an estimate of the amount of 
damage that might be done to the land owned by 
each of them on account of the proposed drain- 
Way. 

3. Hearing; Views—Upon the hearing it shall 
be the duty of the clerk of the superior court to 
forthwith appoint three disinterested persons, 
none of whom shall own land to be affected by 
such @rainway, if requested by the person, firm, or 
corporation proposing to do the improvement, 
whose duty it shall be to familiarize themselves 
with the proposed improvement, view the prem- 
ises of the landowners, estimating damages, and 
make an estimate themselves of the amount of 
damages that might accrue to the lands of each 
landowner filing objections on account of the pro- 
posed improvement, and report the same to the 
clerk of the superior court within fifteen days 
from the date of their appointment. 

4. Report; Bond—Immediately upon the filing 
of the reports the clerk of the superior court shall 
forthwith notify the person, firm, or corporation 
proposing to dig the drainway or canal of the esti- 
mated damages contained in the reports, and the 
person, firm, or corporation shall execute and de- 
liver a bond in a surety company authorized to do 
business in the State of North Carolina in twice 
the sum total of the estimated amount of dam- 
ages, which bond shall be payable to the clerk of 
the superior court and conditioned upon the pay- 
ment to the landowners of the amount of damages 
that may be assessed in the manner hereinafter 
provided. 

5. Construction Authorized—Upon the execu- 
tion and delivery to the clerk of the said bond, 
the person, firm, or corporation so proposing to 
cut or dig such main drainway shall be and they 
are hereby authorized to proceed with the cutting 
or digging of the drainway through any lands in 
its proposed course, whether the owners of the 
land may have consented thereto or not, and the 
person, firm, or corporation so proposing to cut 
or dig the drainway shall have the proper and nec- 
essary right of way for that purpose and for all 
things incident thereto through any lands or tim- 
bers situated in such swamp or lowlands. (1917, 
Cagis, so1s.Ca S284.) 


§ 156-27. Recovery for benefits; payment of 
damages.—After the drainway herein provided for 
shall be completed the person, firm, or corpora- 
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tion cutting or digging the same shall be entitled 
to recover of the landowners owning that part of 
the land with reference to which no contract for 
compensating those cutting or digging the drain- 
way may have been made, an amount equal to the 
benefits to accrue to such lands by reason of the 
drainway, and shall be required by the clerk of 
the superior court to pay to any landowner the 
amount of damages in excess of benefits which 
may be done to the land to be determined in the 
manner hereinafter provided: Provided, that the 
recovery from any owner of the land shall be 
limited to the benefits to accrue to that land 
owned by such person, and situated in such 
swamp or lowlands or adjacent thereto; and pro- 
vided further, that the amount to be so recovered 
as herein provided for until fully paid shall be and 
constitute a lien upon such land, the lien to be in 
force regardless of who may own the land at the 
time the amount to be recovered as compensation 
for digging or cuttng the drainway shall be deter- 
mined. (1917, c. 273, s. 2; C. S. 5285.) 


§ 156-28. Notice to landowners; assessments 
made by viewers.—After the completion of the 
main drainway, upon the application of the per- 
son, firm, or corporation, or their heirs or as- 
signs, digging or cutting the same, the clerk of 
the superior court of the county in which any land 
through which the drainway may pass is situated 
shall issue a notice to be served by the sheriff 
upon any person who may have failed to agree 
with the person, firm, or corporation digging or 
cutting such drainway, upon a compensation to be 
paid by the landowner for the digging or cutting 
of such drainway, notifying the landowner that 
on a certain day, which shall be named in the no- 
tice and not less than twenty days from the date 
of the issuing of the notice, the clerk of the su- 
perior court will appoint three competent and dis- 
interested persons, one of whom may be a sur- 
veyor, and none of whom shall own land to be af- 
fected by the drainway, to view the land so 
drained and for which no compensation for the 
drainage may have been agreed upon as afore- 
said, and report to the clerk of the superior court 
what amount shall be paid therefor by the various 
landowners who may have failed to arrange for 
and agree upon the compensation for the drain- 
age as aforesaid, and the amount of damages in 
cases where the damages have exceeded the ben- 
efits, which shall be paid to the landowners by 
the person, firm, or corporation cutting or dig- 
ging such canal or drainway. In making the ap- 
pointment of the viewers the clerk of the su- 
perior court shall hear any objections which may 
be advanced by those interested to any of the per- 
sons the clerk may consider to be appointed as 
viewers, but the clerk shall name those whom he 
considers best qualified. (1917, c. 273, s. 3; C. 8. 
5286.) 


§ 156-29. Report filed; appeal and jury trial—A 
report signed by two of the persons appointed as 
viewers shall be entered by the clerk as the report 
of the viewers, and from the report any landowner 
affected thereby and the person, firm, or corpora- 
tion digging or cutting such drainway shall have 
the right of appeal and the right to have any is- 
sue arising upon the report tried by a jury, pro- 
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vided exceptions shall be filed to the report 
within twenty days after the filing of the report 
with the clerk, in which exceptions so filed may 
be a demand for a jury trial. If a jury trial be 
demanded, the clerk shall transfer the proceed- 
ings to the civil-issue docket and it shall be heard 
as other civil actions. If no jury trial be de- 
manded, the clerk shall hear the parties upon the 
exceptions filed, and appeal may be had as in 
special proceedings, but no jury trial shall be had 
unless demanded as herein provided for. (1917, c. 
273,284 59°C NSH 52875) 


§ 156-30. Confirmation of report. — Unless an 
appeal shall be taken by any person affected by 
the report, or by the person, firm, or corporation 
cutting or digging the drainway, and a jury trial 
demanded within twenty days after the report 
shall be filed with the clerk, in all of which appeals 
exceptions shall be filed, the clerk of the superior 
court shall confirm the report of the jury; if ex- 
ceptions shall be filed and no demand for a jury 
trial shall be made, the clerk shall hear the excep- 
tions as in other cases of special proceedings, and 
judgment entered accordingly. If the report of 
the viewers be confirmed by the clerk because no 
exceptions or demand for a jury trial were filed 
within twenty days, the judgment of confirmation 
shall be the judgment of the court, and any judg- 
ment herein entered against the person, firm, or 
corporation cutting or digging the drainway shall 
be a judgment against the person, firm, or cor- 
poration and the surety on its bond given as here- 
inabove provided. (1917, c. 273, s. 5; C. S. 5288.) 


§ 156-31. Payment in installments. — The 
amount to be recovered from any person as com- 
pensation for digging or cutting the drainway after 
the amount shall be definitely determined as herein 
provided for, shall be payable in five equal an- 
nual installments, the first payable one year from 
the filing of the report of the viewers with the 
clerk of the superior court, and one payment on 
the same day of each year thereafter until the full 
amount be paid. The amount to be recovered 
from the person, firm, or corporation cutting or 
digging the drainway, on account of any damages 
in excess of benefits to the lands of any landowner, 
shall be payable in one installment which shall 
be due and payable one year from the filing of the 
report of the viewers with the clerk of the supe- 
rior court. (1917, c. 273, s. 6; C. S. 5289.) 


Art. 2. Jurisdiction in County Commissioners. 


§ 156-32. Petition filed; board appointed; re- 
fusal to serve misdemeanor.—Upon the petition of 
three citizens in any county to the county com- 
missioners, petitioning for the draining of any 
creek, swamp, or branch, either upon the plea of 
health or to promote and advance the agricultural! 
interests of the farmers who may own lands ly- 
ing on such creek, swamp, or branch petitioned — 
to be drained, the county commissioners shall 
within ten days after the filing of such petition 
order the county surveyor to summon three dis- 
interested freeholders, good and lawful men of in- 
telligence and discretion, who shall constitute a 
board, and the county surveyor shall be the chair- 
man of such board; and the chairman shall give 
all persons who may be interested in having such 


[ 1820 ] 


§ 156-33 


creek, swamp, or branch drained three days no- 
tice of the time and place of the meeting of the 
board: Provided, the petitioners shall deposit 
with the county treasurer the sum of twenty-five 
dollars for the payment of current expenses not 
otherwise provided for in this article. Any person 
duly summoned by the county surveyor to act as 
a commissioner for the drainage of any such 
creek, swamp, or branch, who shall refuse to 
serve, shall be guilty of a misdemeanor and be 
fined not exceeding fifty dollars or imprisoned 
not exceeding thirty days. (Rev., ss. 3379, 
4011; 1887, c. 267; C. S. 5290.) 

Local Modification.—Hyde: 1901, c. 166. 


§ 156-33. Duty of board; refusal to comply with 
their requirements misdemeanor.—The board pro- 
vided for in § 156-32 shall meet at the call of the 
chairman and shall proceed to inspect and ex- 
amine the lands as described in the petition 
to be drained, and the board shall have power 
to summon witnesses, administer oaths, and 
take testimony, and if the board decides that 
the lands specified in the petition shall be drained, 
either wpon the plea of health or for the benefit 
of the farms lying on or contiguous to such 
water-course, then the board shall select a place 
at which the ditch shall be begun. They shall also 
decide the depth and width of the ditch to be dug, 
and shall proceed to survey, locate, lay off, and 
mark the course of the ditch, and the board shall 
assign to the landowners the amount of the labor 
to be performed and the amount of money to be 
paid for the purpose of defraying the necessary 
expenses by each landowner in proportion to the 
amount of lands drained or pro rata benefits re- 
ceived by the drainage of such lands, and the 
board shall specify the time in which the work 
so assigned shall be completed: Provided, no 
one shall be required to commence on the work 
assigned to him until the person next below 
him shall have completed his work in accord- 
ance with the specifications of the board. If any 
person shall refuse to comply with any of the re- 
quirements of the board he shall be guilty of a 
misdemeanor and fined not exceeding two hun- 
dred dollars, or imprisoned not exceeding two 
ears, (Rey.; ss. 3377, 4012; 1887, c.. 267, ssn 20%: 
Ce Si 529i.) 


§ 156-34. Report filed——The board shall make a 
written report to the county commissioners show- 
ing all the acts and decisions of the board as to 
the length, depth, and width of the ditch, the 
names of all the owners of the lands that will be 
drained, and the amount of work to be performed 
and the amount of money to be paid by each per- 
son benefited by such drainage. But in case the 
board determines that the lands described in the 
petition shall not be drained, then the expenses of 
the board shall be paid out of the funds deposited 
with the county treasurer by the petitioners. 
Ghev., s.. 4013" 1887, c..267, Ss. 3;°C. 9.5292) 


§ 156-35. Owners to keep ditch open.—A\ll per- 
sons whose lands shall be drained under the pro- 
visions of this article shall keep the ditch on their 
lands clear of all rafts of logs, brush, or any trash 
that will obstruct the flow of water through the 
Maitch. (Rev., s. 4014; 1887, ’¢: 267)0s/) 43) GiiS, 
- 5293.) 
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§ 156-36. Compensation of board.— The com- 
pensation of the board shall be as follows: The 
county surveyor shall receive three dollars per 
day and the other members shall receive one dol- 
lar and fifty cents per day while engaged in the 
duties imposed in this chapter. (Rev., s. 4015; 
1887, c. 267, s. 5; C. S. 5294.) 


SUBCHAPTER II. DRAINAGE BY 
CORPORATION. 


Art. 3. Manner of Organization. 


§ 156-37. Petition filed in superior court.—Any 
Proprietor in fee of swamp lands, which cannot be 
drained except by cutting a canal through the 
lands of another or other proprietor in fee, sit- 
uated at a lower level and which would also be 
materially benefited by the cutting of such canal. 
who desires that such canal be cut on the terms 
on which it is hereinafter allowed, may apply by 
petition, setting forth the facts, to the superior 
court of the county in which any of the lands 
through which the canal will pass may lie. (Rev., 
s. 3996; Code, s. 1311; 1868-9, c. 164, s. 29. Oars 
5295.) 


§ 156-38. Commissioners appointed; report re- 
quired.—On the establishment by the petitioner 
of his allegations, the court shall appoint three 
persons as commissioners who, having been duly 
sworn, shall examine the premises and inquire anc 
report— 

1. Whether the lands of the petitioner can be 
conveniently drained otherwise than through 
those of some other person. 

2. Through the lands of what other persons a 
canal to drain the lands of the petitioner should 
properly pass, considering the interests of all con- 
cerned. 

3. A description of the several pieces of lands 
through which the canal would pass, and the pres- 
ent values of such portions of the pieces of lands 
as would be benefited by it, and the reasons for 
arriving at the conclusion as to the benefit. 

4, The route and plan of the canal, including its 
breadth, depth, and slope, as nearly as they can 
be calculated, with all other particulars neces- 
sary for calculating its cost. 

5. The probable cost of the canal and of a 
road on its bank, and of such other work, if any, 
as may be necessary for its profitable use. 

6. The proportion of the benefit (after a de- 
duction of all damages) which each proprietor 
would receive by the proposed canal and a road 
on its bank if deemed necessary, and in which 
each ought, in equity and justice, to pay toward 
their construction and permanent support. 

7. With their report they shall return a map 
explaining, as accurately as may be, the various 
matters required to be stated in their report, 
(Rev., s. 3997; Code, s. 1312; 1868-9, c. 164,18: 
C. S. 5296.) 


§ 156-39. Surveyor employed. — The commis- 
sioners may employ a surveyor to prepare the map 
required to accompany their report. (Rev., s. 
3998; Code, s. 1313; 1868-9, c. 164, s. 4: C. S. 
5297.) 


§ 156-40. Confirmation of report.—If it appear 
that the lands on the lower level will be increased 
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in value twenty-five per cent or upwards by the 
proposed improvement, within one year after the 
completion thereof, and that the cost of making 
such improvement will not exceed three-fourths 
of the present estimated value of the land to be 
benefited, and that the proprietors of at least one- 
half in value of the land to be affected consent 
to the improvement, the court may confirm such 
report, either in full or with such modifications 
therein as shall be just and equitable. (Rev., s. 
3999; Code, s. 1314; 1868-9, c. 164, s. 5; C. SF 
5298.) 


§ 156-41. Proprietors become a corporation. — 
Upon a final adjudication, confirming the report, 
the proprietors of the several pieces of land ad- 
judged to be benefited by the improvement shali 
be declared a corporation, of which the capital 
stock shall be double the estimated cost of the im- 
provements, and in which the several owners of 
the land adjudged to be benefited shall be cor- 
porators, holding shares of stock in the propor- 
tions in which they are adjudged liable for the ex- 
pense of making and keeping up the improvement. 
(Rev., s. 4000; Code Ms ilslss 868-9" c: 164, s. 6; 
C. S. 5299.) 


§ 156-42. Organization; corporate name, officers 
and powers.—The clefk of the court of the county 
in which the proceeding is pending or any cor- 
porator, who is a petitioner, may call a meeting of 
the corporators, at which meeting the corporators 
shall choose a name for the corporation, unless 
the commissioners selected the name, elect a 
president, vice president, secretary and treasurer, 
but said officers shall be chosen or elected from 
the corporators who are petitioners in the pro- 
ceeding; and they shall also choose or elect a 
board of directors and they shall be chosen or 
elected from the corporators who are petitioners 
in the proceeding. The corporators shall also 
make all by-laws and regulations, not contrary 
to law, which may be necessary and proper for 
effecting the purpose of the corporation, but said 
duty may be delegated to the board of directors. 
They shall fix the number of shares of stock, and 
assign to each proprietor or corporator his proper 
number, but this duty and right may be delegated 
to and done by the board of directors. The board 
of directors shall have such powers as are gener- 
ally given to directors under the Corporation Law 
of the state; and they shall assess the sums or 
amount which shall be paid by each proprietor or 
corporator in conformity with and in compliance 
with the report of the commissioners on which 
the corporation is based. When said assessments 
against said proprietors or corporators and their 
lands affected are duly certified to the clerk of 
the superior court of the county in which such 
proceeding was instituted, the same shall be 
passed upon by the clerk of court and when ap- 
proved by the clerk, said assessments shall be- 
come judgments against the several proprietors, 
corporators and owners so assessed, and the same 
shall be liens on the lands of the owners or corpo- 
rators against whom said assessments were made 
and judgments entered, subject only to taxes, but 
said judgments shali be judgments in rem only. 
The board of directors will also have power, if 
they deem it proper, to fix and prescribe the time, 
mode and manner of payment; and do such other 
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things as are necessary for the construction, en- 
largement and keeping up or maintaining said 
canal and improvement. In every meeting of the 
corporators or stockholders, each proprietor or 
corporator shall have one vote for each share of 
stock owned by him. (Rev., s. 4001; Code, s., 
1316; 1868-9, c. 164, s. 7; 1939, c. 180, s. 1; C. S. 
5300.) 


§ 156-43. Incorporation of canal already con- 
structed; commissioners; reports——Whenever the 
proprietors of any canal already cut shall desire 
to become incorporated, any number of the pro- 
prietors, not less than one-third in number, may 
file their petition before the clerk of the superior 
court of the county in which the canal is lo- 
cated, or in either county, where the canal 
may be located in more than one _ county, 
setting forth the names of the proprietors, the 
length and size of the canal, the name of the own- 
ers of land draining in such canal, and the quantity 
of land tributary thereto. And upon filing the 
petition, summons shall issue to all parties having 
an easement in the canal, returnable as in other 
special proceedings; upon the return thereof, or 
upon a day fixed by the clerk for hearing same, 
all owners of the canal may become corporators 
therein, and upon failure of any to avail them- 
selves of that right, they shall not be entitled to 
become corporators, except under such by-laws 
and regulations as such corporation, shall make 
and declare. But those who fail to avail them- 
selves of the benefit of this subchapter shall not be 
deprived of their easement in the canal, but shall 
enjoy the same upon payment to the corporation 
of the assessment made upon them pro rata with 
the corporators; such assessment shall be made 
on the land tributary to the canal and apportioned 
pro rata to cach owner thereof; it shall be made 
by the corporation on ten days notice to each 
owner of the land, under such rules and regu- 
lations as the by-laws may prescribe; but any 
person dissatisfied therewith shall have the right 
to appeal to a jury at the regular term of the su- 
perior court of the county, and the amount of 
damages assessed shall be a first lier on the land 
of the owner against whom judgment shall be 
rendered. 


Upon the return date of the summons or on 
the hearing by the clerk as provided in this sec- 
tion, the clerk of the court may appoint three per- 
sons aS commissioners, who having been duly 
sworn shall examine the premises and inquire and — 
report: 


1. The route and plan of the canal, including 
the breadth, depth and slope as nearly as they can 
be calculated, with all other particulars necessary 
for calculating the cost of enlarging and improv- 
ing said canal. : 

2. The probable cost of the improvement and 
enlargement of said canal. 

3. The proportion which each proprietor or cor- 
porator ought in equity and justice to pay toward 
the enlargement, improvement and permanent 
support and upkeep of said canal. 

4. With their report they shall return a map 
explaining as accurately as may be, the various 
matters required and necessary in aid or expla- 
nation of their report. 

5. The said report shall be heard and deter- 
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mined as other reports jn 
if approved by the clerk, such proprietors shall 
become a body corporate or a corporation. 


6. A meeting of the corporators may be called 
by the clerk of court or by any corporator or 
proprietor who is a petitioner in the proceeding, 
and at such meeting a president, vice president, 
secretary and treasurer shall be elected from the 
proprietors or corporators who are petitioners; 
and also a board of directors shall be elected from 
the proprietors or corporators who are petitioners 
in the proceeding. 

7. The board of directors shall assess the sum 
or amount which shall be paid by each proprietor 
or corporator in conformity and compliance with 
the report of the commissioners on which the cor- 
poration was based. When said assessments 
against said proprietors or corporators and their 
lands affected are duly certified to the clerk of 
the superior court of the county in which said 
proceeding was pending and instituted, the same 
shall be passed upon by the clerk of court, and 
when approved by the clerk, said assessments 
shall become judgments against the several pro- 
prietors or corporators so assessed, and the same 
shall be liens on the lands of the owners or cor- 
porators against whom said assessments were 
made and judgments entered, subject only to 
taxes, but said judgments shall be judgments in 
rem only. The board of directors will also, if 
they deem it proper, fix and prescribe the time, 
manner and mode of payment, (Rev., s. 4008; 
1889, c. 380; 1901, c. 670; 1939, c, 180, s. 2: C. S. 
5301.) 


special proceedings, and 


Art. 4. Rights and Liabilities in the 
Corporation. 


§ 156-44. Shares of stock annexed to land.—. 
The ownership of the shares of stock is indissolu- 
bly annexed to the ownership of the pieces of land 
adjudged to be benefited by the improvement; 
and such shares, or a part thereof proportionate 
to the area of such land that may descend or be 
conveyed for any longer time than three years, 
shall, upon such descent or conveyance, descend 
and pass with the land, even although such shares 
be not mentioned in the deed of conveyance, and 
although their transfer be forbidden by such deed 
so that every owner of such land in pOssession, 
except a tenant for a term of years, not exceeding 
three, and every owner in reversion or remainder 
after a term not exceeding three years, shall, dur- 
ing his ownership, be entitled to all the rights and 
privileges and be subject to all the obligations 
and burdens of a corporator. Every attempted 
sale of shares otherwise than as annexed to the 
land shall be void. (Rev., s. 4002; Code, s. 1317; 
1868-9, c. 164, s. 8; C. S. 5302.) 


§ 156-45. Shareholders to pay assessments, — 
Every corporator shall be bound to obey the law- 
ul by-laws of the company, and pay all dues law- 
fully assessed on him: Provided, he shall in no 
"asé pay more than his proportion of the expenses 
is fixed by this subchapter: and such dues may 
€ collected in the corporate name in any court 
laving jurisdiction; and every assessment duly 
locketed in the county where the land to be af- 
ected lies shall be a lien on the lands of the 
lebtor which are connected with the corporation 
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from the date of such docketing. (Rev., s. 4003; 
Code, s. 1318; 1868-9, c. 164, s. 9; °C. .S.. 5303.) 


§ 156-46. Payment of dues entitles to use of ca- 
nal.—E very Corporator paying his dues legally 
assessed without regard to the number of his 
shares, shall be entitled to the full and free use of 
the canal for drainage and navigation, and of the 
toad for passage and transportation. By-laws may 
be made to regulate these rights, but not so as 
to produce an inequality. (Rev., s. 4004; Code, s. 
1319; 1868-9, c. 164, s. 10: C. S. 5304.) 


§ 156-47. Rights of infant owners protected, -— 
If any proprietor whose lands are adjudged to be 


benefited by a canal shall be an infant, 
no process Shall be issued against him 
during his minority, or within twelve months 


thereafter, to enforce Payment of 
and he may, at any time within such twelve 
months, apply to have any order, judgment, or 
decree made against him Set aside as to him. If 
the infant or his guardian shall, during his minor. 
ity, and the twelve months next thereafter, pay the 
dues assessed on him, he shall have all the rights 
and privileges of a Corporator, to be exercised 
through his guardian. If the infant shall fail to 
pay, he shall not have any such rights, but if no 
action to set aside the judgment of the court cre- 
ating the corporation shall have been brought by 
him as aforesaid, or upon the decision of such ac- 
tion against him, he shall be entitled to receive his 
proper share of stock and to possess all the rights 
and be bound by all the liabilities of a corporator, 
including a liability for assessments made dur- 
ing his minority, but not for interest on such, 
nor for any penalty for their Prior nonpayment. 
(Rev., s. 4005; Code, s, 1320, T8bS-9 tr 164, 6s. 
11; C. S. 5305.) 


any assessment, 


§ 156-48. Compensation for damage to lands. 
If any proprietor of lands shall be damaged by 
any improvement Proposed, the commissioners 
shall so report, and he shall be entitled to be 
compensated as may be just by the proprietor 
whose lands are benefited in proportion to the 
benefit to them respectively; but in estimating 
such damages the benefit shall be deducted, and 
such proprietor shall be entitled to all the rights 
and privileges of a corporator as respects the use 
of the improvement, but shall not be entitled to 
a vote, or be bound for the assessment, (Rey., s. 
4006; Code, s. 1321; LSCS-O Le, VIOL NS) Toe COS 
5306.) 


§ 156-49. Dissolution of corporation, — If, from 
any cause, the canal or other improvement shall 
become or shall prove to be valueless, any cor- 
porator may apply as is provided in other cases 
of special Proceedings, and the court may dis- 
solve the corporation created in connection with 
it. (Rev., s. 4007; Code, s. 1322; 1868-9, c. 164, 
$,,13>,CoS. S30 7a) 


§ 156-50. Laborer’s lien for work on canal,— 
Whenever work or repair shall be done on such 
canal and any of the parties Owning lands liable 
to be assessed for such work or repairs shall fai] 
or refuse to pay the amount assessed upon their 
lands, then and in that event the laborers per- 
forming such work shall have a lien upon such 
land to the extent of the amount assessed against 
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the same by the corporation, and such lien may 
be enforced in the same manner as provided by 
the laws of this state for the enforcement of la- 
borers’ liens. (Rev., s. 4009; 1899, c. 600, s. 2; C. 
S. 5308.) 


§ 156-51. Penalty for nonpayment of assess- 
ments.— Whenever any person whose lands have 
been adjudged liable to contribute to the main- 
tenance or repair of such canal shall fail 
or refuse to pay the amount assessed against 
his land for such maintenance or repair for 
thirty days after such payment has been de- 
manded by the company, then the company 
may give such person notice in writing of 
its intention to cut off his right of drainage into 
the canal, and if such person shall still neglect 
and refuse to pay such assessment for thirty days 
after such notice, then the company may proceed 
to so obstruct and dam up the ditches of such 
delinquent as will effectually prevent his draining 
into the canal. (Rev., s. 4010; 1899, c. 600, s. 3; 
Ca gs0ds) 


§ 156-52. Corporation authorized to issue bonds. 
—The corporations organized under this  sub- 
chapter are authorized to issue bonds to such an 
amount and in such denomination as they may 
elect, payable at such times as may be provided, 
and to sell the same at not less than par, the pro- 
ceeds of the sale of such bonds to be used for the 
payment of the costs of survey and construction 
and maintenance of the canal. The bonds shall 
constitute a lien upon the lands drained or im- 
proved by the canal as described in the reports 
of the commissioners. (1908, c. 75, s. 1; C. S. 
5310.) 


§ 156-58. Payment of bonds enforced.—Upon 
default of the payment of the interest or principal 
of such bonds, the holders of the bonds of the 
corporations oganized under this subchapter shall 
have a right to enforce the lien created by § 156- 
52 by civil actions in the superior courts of the 
state. (1908, c. 75, s. 2; C. S. 5311.) 


SUBCHAPTER III. DRAINAGE 
DISTRICES: 


Art. 5. Establishment of Districts. 


§ 156-54. Jurisdiction to establish districts. — 
The clerk of the superior court of any county in 
the State of North Carolina shall have jurisdiction, 
power and authority to establish levee or drain- 
age districts either wholly or partly located in his 
county, and which shall constitute a political sub- 
division of the state, and to locate and establish 
levees, drains or canals, and cause to be con- 
structed, straightened, widened or deepened, any 
ditch, drain or watercourse, and to build levees 
or embankments and erect tidal gates and pump- 
ing plants for the purpose of draining and re- 
claiming wet, swamp or overflowed land; and it 
is hereby declared that the drainage of swamp 
lands and the drainage of surface water 
from agricultural lands and the reclama- 
tion of tidal marshes shall be considered a public 
use and benefit and conducive to the public 
health, convenience and welfare, and that the 
districts heretofore and hereafter created under 
the law shall be and constitute political subdi- 
visions of the state, with authority to provide by 


CH. 156. DRAINAGE—DISTRICTS 


§ 156-58 


law to levy taxes and assessments for the con- 
struction and maintenance of said public works. 
(1909,. Gey442pcsand 924, wee 7 c@reominstes) 


§ 156-55, Venue; special proceeding. — When 
the lands proposed to be drained and created into 
a drainage district are located in two or more 
counties, the clerk of the superior court of either 
county shall have and exercise the jurisdiction 
herein conferred, and the venue shall be in that 
county in which the petition is first filed. The 
law and the rules regulating special proceedings 
shall be applicable in this proceeding, so far as 
may be practicable; and the proceedings here- 
under may be ex parte or adversary. (1909, c. 
440 wespRessiiGe S533!) 


§ 156-56. Petition filed.—A petition signed by a 
majority of the resident landowners in a pro- 
posed drainage district or by the owners of 
three-fifths of all the land which will be affected 
or assessed for the expense of the proposed im- 
provements may be filed in the office of the clerk 
of the superior court of any county in which a 
part of the lands is located, setting forth that any 
specific body or district of land in the county and ~ 
adjoining counties, described in such a way as to 
convey an intelligent idea as to the location of 
such land, is subject to overflow or too wet for 
cultivation, and the public benefit or utility or 
the public health, convenience or welfare will be 
promoted by draining, ditching, or leveeing the 
same or by changing or improving the natural 
watercourses, and setting forth therein, as far as 
practicable, the starting point, route, and termi- 
nus and lateral branches, if necessary, of the pro- 
posed improvement. 

The petition will also show whether or not the 
proposed drainage is for the reclamation of lands 
not then fit for cultivation or for the improve- 
ment of land already under cultivation. It shall 
also state that, if a reclamation district is pro- 
posed to be established, such lands so reclaimed 
will be of such value as to justify the reclamation. 
(1909) ©4429%s.520* 1980) C763 Pub. Loc: 192onees 
Serie 91925 Feaesh 21927, ce 98s Ceo, bales) 


Local Modification.—Edgecombe: 1937, c. 278; 1939, c. 7; 
Halifax: 1939, c. 227; Hertford: 1939, c. 371; Iredell: 1925, c. 
144; Nash: 1939, c. 376; Northampton: 1939, c. 227; Pitt: 
1925, c. 205; Robeson: 1925, c. 144; Rowan: 1925, c. 144. 


§ 156-57. Bond filed and summons issued.—Up- 
on filing with the petition a bond for the amount 
of fifty dollars per mile for each mile of the ditch 
or proposed improvement, signed by two or 
more sureties or by some lawful and authorized 
surety company, to be approved by the clerk of 
superior court, conditioned for the payment of 
all costs and expenses incurred in the proceed- 
ing in case the court does not grant the prayer 
of the petition, the clerk shall issue a summons 
to be served on all the defendant landowners 
who have not joined in the petition and whose 
lands are included in the proposed drainage dis- 
trict. The summons may be served by publica- 
tion as to any defendants who cannot be person- 
ally served as provided by law. (1909, c. 442, 
Sreore Cee oe tae) 

See Local Modification under § 156-56. 

§ 156-58. Publication in case of unknown own- 


ers.—If at the time of the filing of the petition, 
or at any time subsequent thereto, it shall be 
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made to appear to the court by affidavit or other- 
wise that the owners of the whole or any share 
of any tracts of land, whose names are unknown, 
and cannot after due diligence be ascertained by 
the petitioners, the court shall order a notice in 
the nature of a summons to be given to all such 
persons by a publication of the petition, or of the 
substance thereof, and describing generally the 
tracts of land as to which the owners are un- 
known, with the order of the court thereon, in 
some newspaper published in the county where- 
in the land is located, or in some other county 
if no newspaper shall be published in the first- 
named county, which newspaper shall be desig- 
nated in the order of the court, and a copy of 
such publication shall be also posted in at least 
three conspicuous places within the boundaries 
of the proposed district, and at the courthouse 
door of the county. Such publication in a news- 
paper and by posting shall be made for a period 
of four weeks. After the time of publication 
shall have expired, if no person claiming and as- 
serting title to the tracts of land and entitled to 
notice shall appear, the court in its discretion 
may appoint some disinterested person to repre- 
sent the unknown owners of such lands, and 
thereupon the court shall assume jurisdiction of 
the tracts of land and shall adjudicate as to such 
lands to the same extent as if the true owners 
were present and represented, and shall proceed 
against the land itself. If at any time during 
the pendency of the drainage proceeding the true 
owners of the lands shall appear in person, they 
may be made parties defendant of their own mo- 
tion and without the necessity of personal serv- 
ice, and shall thereafter be considered as parties 
to the proceeding; but they shall have no right 
to except to or appeal from any order or judg- 
ment theretofore rendered, as to which the time 
for filing exceptions on notice shall have ex- 
PireGas oli. 7, s.7t<C.S. 5316") 


§ 156-59. Board of viewers appcinted by clerk. 
—Upon the return day the clerk shall appoint 
a disinterested and competent civil and drainage 
engineer and two resident freeholders of the 
county or counties in which the lands are lo- 
cated as a board of viewers to examine the lands 
described in the petition and make a preliminary 
report thereon. The drainage engineer shall be 
appointed upon the recommendation of the board 
of conservation and development; and no member 
of the board of viewers so appointed shall own 
any land within the boundaries of the proposed 
district. In the selection of the two members of 
the board of viewers, other than the engineer, the 
clerk before making the appointment shall make 
careful inquiry into the character and qualifica- 
tions of the proposed members, to the end that 
the members so appointed shall possess the nec- 
essary character, capacity, fitness, and impartiality 
for the discharge of their important duties. (1909, 
Asses AQ PaOu7Ty c:01520S. Ds CSF SIZ) 

See Local Modification under § 156-56. 


§ 156-60. Attorney for petitioners—The peti- 
tioners shall select some learned attorney or at- 
torneys to represent them, who shall prosecute 
the drainage proceeding and advise with the pe- 
titioners and board of viewers, and shall agree 
upon the compensation for his professional serv- 
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ices up to the time when the district shall be es- 
tablished and the board of drainage commission- 
ers elected, or as nearly so as the same may be 
approximated. If the petitioners are unable to 
agree upon the selection of an attorney or attor- 
neys, the selection may be made by the clerk of 
the court. The foregoing provision shall not in- 
terfere with the right of any individual petitioner 
in the selection of an attorney to represent his 


individual interests if he shall deem the same 
desirable or necessary. (1917, c. 152, s. 1; C. S. 
5318.) 


§ 156-61. Estimate of expense and manner of 
payment.—The clerk shall make an estimate of 
the aggregate sum of money which shall appear 
to be necessary to pay all the expenses incident 
to the performance of the duties by the board 
of viewers, including the compensation of the 
drainage engineer and_ his necessary assistants, 
and also including the sum for the compensation 
of the attorney for the district, and such court 
costs as may probably accrue, which estimates 
shall embrace the period of services up to and 
including the establishment of the drainage dis- 
trict and the selection and appointment of the 
board of drainage commissioners. The clerk 
shall then estimate the number of acres of land 
owned or represented by the petitioners, as 
nearly so as may be practicable without actual 
survey, and shall assess each acre so represented 
a level rate per acre, to the end that such assess- 
ment will realize the sum of money which he has 
estimated as necessary to pay all necessary costs 
of the drainage proceeding up to the time of the 
appointment of the drainage commissioners, as 
above provided: The assessment above provided 
for which has been or may hereafter be levied 
shall constitute a first and paramount lien, second 
only to State and county taxes, upon the lands so 
assessed, and shall be collected in the same man- 
ner and by the same officers as county taxes are 
collected. The board of viewers, including the 
drainage engineer, shall not be required to 


‘enter upon the further discharge of their du- 


ties until the amount so estimated and assessed 
shall be paid in cash to the clerk of the court, 
which shall be retained by him as a court fund, 
and for which he shall be liable in his official ca- 
pacity, and he shall be authorized to disburse 
the same in the prosecution of the drainage pro- 
ceeding. Unless all the assessments shall be 
paid within a time to be fixed by the court, 
which may be extended from time to time, no 
further proceedings shall be had, and the pro- 
ceeding shall be dismissed at the cost of the pe- 
titioners. If the entire sum so estimated and 
assessed shall not be paid to the clerk within the 
time limited, the amounts so paid shall be re- 
funded to the petitioners pro rata after paying 
the necessary costs accrued. Nothing herein 
contained shall prevent one or more of the peti- 
tioners from subscribing and paying any sum in 
addition to their assessment in order to make up 
any deficiency arising from the delinquency of 
one or more of the petitioners. When the sum 
of money so estimated shall be paid, the board of 
viewers shall proceed with the discharge of their 
duties, and in all other respects the proceeding 
shall be prosecuted according to the law. After 
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the district shall have been established and the 
board of drainage commissioners appointed, it 
shall be the duty of the board of drainage com- 
missioners to refund to each of the petitioners 
the amount so paid by them as above provided, 
out of the first moneys which shall come into 
the hands of the board from the sale of bonds or 
otherwise, and the same shall be included in as- 
certaining the total cost of improvement. (1917, 
CHAS Nish 1g1P941 He s422 CNS MSs19) 


§ 156-62. Examination of lands, and preliminary 
report.—The board of viewers shall proceed to 
examine the land described in the petition, and 
other land if necessary to locate properly such 
improvement or improvements as are petitioned 
for, along the route described in the petition, or 
any other route answering the same purpose if 
found more practicable or feasible, and may 
make surveys such as may be necessary to de- 
termine the boundaries and elevation of the sev- 
eral parts of the district, and shall make and re- 
turn to the clerk of the superior court within 
thirty days, unless the time shall be extended 
by the court, a written report, which shall set 
forth: 

1. Whether the proposed drainage is 
cable or not. 

2. Whether it will benefit the public health or 
any public highway or be conducive to the gen- 
eral welfare of the community. 

3. Whether the improvement proposed will 
benefit the lands sought to be benefited. 

4, Whether or not all the lands that are bene- 
fited are included in the proposed drainage dis- 
trict. 

5. Whether or not the district proposed to be 
formed is to be a reclamation district or an im- 
provement district. A reclamation district is de- 
fined to be a district organized principally for 
reclaiming lands not already under cultivation. 
An improvement district is defined to be a dis- 
trict organized principally for the improvement 
of lands then under cultivation. The board of 
viewers shall further report, if the district is a 
reclamation district within the above definition, 
whether or not the proposed drainage would be 
justified by the additional value for agricultural 
purposes given to land so drained. 

They shall also file with this report a map of 
the proposed drainage district, showing the lo- 
cation of the ditch or ditches or other improve- 
ment to be constructed and the lands that will 
be affected thereby, and such other information 
as they may have collected that will tend to 
show the correctness of their findings. (1909, 
Ct 4425 tort hse 192 7eCHI9B, SHOETC: S195 320.) 


§ 156-63, First hearing of preliminary report.— 
The clerk of the superior court shall consider 
this report. If the viewers report that the drain- 
age is not practicable or that it will not benefit 
the public health or any public highway or be 
conducive to the general welfare of the commun- 
ity, and the court shall approve such findings, 
the petition shall be dismissed at the cost of the 
petitioners, and such petition shall likewise be 
dismissed at the cost of the petitioners if it is 
sought to set up a reclamation district and the 
viewers report that the cost of reclaiming the 
tand would be so great as not to justify the ex- 


practi- 
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pense of draining it. Such petition or proceed- 
ing may again be instituted by the same or ad- 
ditional landowners at any time after six months, 
upon proper allegations that conditions have 
changed or that material facts were omitted or 
overlooked. If the viewers report that the drain- 
age is practicable and that it will benefit the 
public health or any public highway or be con- 
ducive to the general welfare of the community, 
and the court shall so find, then the court shall 
fix a day when the report will be further heard 
and considered. (1909, c. 442, s. 4; 1927, c. 98, 
sens; CB Smw sed) 


§ 156-64. Notice of further hearing.—If the peti- 
tion is entertained by the court, notice shall be 
given by publication for two consecutive weeks 
in some newspaper of general circulation within 
the county or counties, if one shall be published 
in such counties, and also by posting a written 
or printed notice at the door of the courthouse 
and at five conspicuous places within the drainage 
district, that on the date set, naming the day, the 
court will consider and pass upon the report of 
the viewers. At least fifteen days shall intervene 
between the date of the publication and the post- 
ing of the notices and the date set for the hear- 
ing. (1909, c. 442,'s. 5; C. S. 5322.) 


§ 156-65. Further hearing, and district estab- 
lished.—At the date appointed for the hearing the 
court shall hear and determine any objections 
that may be offered to the report of the viewers. 
If it appear that there is any land within the pro- 
posed levee or drainage district that will not be 
affected by the leveeing or drainage thereof, such 
lands shall be excluded and the names of the 
owners withdrawn from such proceeding; and 
if it shall be shown that there is any land not 
within the proposed district that will be affected 
by the construction of the proposed levee or 
drain, the boundary of the district shall be so 
changed as to include such land, and such addi- 
tional land owners shall be made parties plain- 
tiff or defendant, respectively, and summons 
shall issue accordingly, as hereinbefore provided. 
After such change in the boundary is made, the 
sufficiency of the petition shall be verified, to de- 
termine whether or not it conforms to the re- 
quirements hereinbefore provided. The efficiency 
of the drainage or levees may also be determined, 
and if it appears that the location of any levee 
or drain can be changed so as to make it more 
effective, or that other branches or spurs should 
be constructed, or that any branch or spur pro- 
jected may be eliminated or other changes made 
that will tend to increase the benefits of the pro- 
posed work, such modification and changes shall 
be made by the board. The engineer and the 
other two viewers may attend this meeting and 
give any information or evidence that may be 
sought to verify and substantiate their report. 
If necessary, the petition, as amended, shall be 
referred by the court to the engineer and two 
viewers for further report. The above facts 
having been determined to the satisfaction of 
the court, and the boundaries of the proposed 
district so determined, it shall declare the es- 
tablishment of the drainage or levee district, 
which shall be.designated by a name or number, 
for the object and purpose as herein set forth. 
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If any lands shall be excluded from the dis- 
trict because of the court having found that such 
lands will not be affected or benefited, and the 
names of the owners of such lands have been 
withdrawn from such proceeding, but such lands 
are so situated as necessarily to be located 
within the outer boundaries of the district, such 
fact shall not prevent the establishment of the 
district, and such lands shall not be assessed for 
any drainage tax; but this shall not prevent the 
district from acquiring a right of way across 
such lands for constructing a canal or ditch or 
for any other necessary purpose authorized by 
law. 

The court shall further determine, if it is sought 
to establish a reclamation district, whether or not 
the increased value of the particular land should 
be so great as to justify the cost and expenses of 
its reclaiming. (1909, c. 4425S: 65.1911, <6" 67;'s, 2% 
1927, c. 98, s. 4; C.:S. 5323.) 


§ 156-66. Right of appeal.—Any person owning 
lands within the drainage or levee district which 
he thinks will not be benefited by the improve- 
ment and should not be included in the district 
may appeal from the decision of the court to the 
superior court of such county, in term-time, by 
filing an appeal, accompanied by a bond con- 
ditioned for the payment of the costs if the ap- 
peal should be decided against him, for such sum 
as the court may require, not exceeding two 
hundred dollars, signed by two or more solvent 
sureties or in some approved surety company to 
be approved by the court. (1909, .c, 442, )5..8:.C, 
S. 5324.) 


§ 156-67. Condemnation of land.—If it shall be 
necessary to acquire a right of way or an outlet 
over and through lands not affected by the drain- 
age, and the same cannot be acquired by pur- 
chase, then and in such event the power of emi- 
nent domain is hereby conferred, and the same 
may be condemned. ‘The owners of the land pro- 
posed to be condemned may be made parties de- 
fendant in the manner of an ancillary proceeding, 
and the procedure shall be substantially as pro- 
vided by law for the condemnation of rights of 
way for railroads so far as the same may be ap- 
plicable, and such damages as may be awarded 
as compensation shall be paid by the board of 
drainage commissioners out of the first funds 
which shall be available from the proceeds of 
sale of bonds or otherwise. (1909, .c. 442; s. 7. C. 
9. 5325.) 


§ 156-68. Complete survey ordered. — After the 
district is established the court shall refer the 
report of the engineer and viewers back to them 
to make a complete survey, plans, and _ specifica- 
tions for the drains or levees or other improve- 
ments, and fix a time when the engineer and 
viewers shall complete and file their report, not 
exceeding sixty days. (1909, c. 442, s. ol Santoyk 
5326.) 


§ 156-69. Nature of the survey. — The engineer 
and viewers shall have power to employ such as- 
sistants as may be necessary to make a complete 
survey of the drainage district, and shall enter 
upon the ground and make a survey of the main 
drain or drains and all its laterals. The line of 
each ditch, drain, or levee shall be plainly and 
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substantially marked on the ground. The course 
and distance of each ditch shall be carefully noted 
and sufficient notes made, so that it may be ac~ 
curately plotted and mapped. A line of levels shall 
be run for the entire work and sufficient data se- 
cured from which accurate profiles and plans 
may be made. Frequent bench marks shall be 
established along the line, on permanent objects, 
and their elevation recorded in the field books. 
If it is deemed expedient by the engineer and 
viewers, other levels may be run to determine 
the fall from one part of the district to another. 
If an old watercourse, ditch, or channel is being 
widened, deepened, or straightened, it shall be 
accurately cross-sectioned, so as to compute the 
number of cubic yards saved by the use of such 
old channel. A drainage map of the district 
shall then be completed, showing the location of 
the ditch or ditches and other improvements 
and the boundary, as closely as may be deter- 
mined by the records, of the lands owned by 
each individual landowner within the district. 
The location of any railroads or public highways 
and the boundary of any incorporated towns or 
villages within the district shall be shown on the 
map. There shall also be prepared to accom- 
pany this map a profile of each levee, drain, or 
watercourse, showing the surface of the ground, 
the bottom or grade of the proposed improve- 
ment, and the number of cubic yards of exca- 
vation or fill in each mile or fraction thereof, and 
the total yards in the proposed improvement 
and the estimated cost thereof, and plans and 
specifications, and the cost of any other work 
required to be done. (1909, c. 442) seri On G@ysS: 
5327.) 


§ 156-70. Assessment of damages. —It shall he 
the further duty of the engineer and viewers. to 
assess the damages claimed by any one that are 
justly right and due to him for land taken or for 
inconvenience imposed because of the construc- 
tion of the improvement, or for any other legal 
damages sustained. Such damages shall be con- 
sidered separate and apart from any benefit the 
land would receive because of the proposed work, 
and shall be paid by the board of drainage com- 
missioners when funds shall come into their 
hands. (1909, c. 442, s. 11; TOPS, C."'238571 917 tes 
152, $1163 'C..$)'5328.) 


§ 156-71. Classification of lands.—It shall be the 
further duty of the engineer and viewers to per- 
sonally examine the land in the district and class- 
ify it with reference to the benefit it will receive 
from the construction of the levee, ditch, drain, 
or water-course or other improvement. In the 
case of drainage, the degree of wetness on the 
land, its proximity to the ditch or a natural out- 
let, and the fertility of the soil shall be considered 
in determining the amount of benefit it will re- 
ceive by the construction of the ditch. The land 
benefited shall be separated in five classes. The 
land receiving the highest benefit shall be marked 
“Class A”; that receiving the next highest benefit, 
“Class B”; that receiving the next highest benefit, 
“Class C”; that receiving the next highest benefit, 
“Class D,” and that receiving the smallest benefit, 
“Class E.” The holdings of any one land owner 
need not be all in one class, but the number of 
acres in each class shall be ascertained, though its 
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boundary need not be marked on the ground or 
shown on the map. ‘The total number of acres 
owned by one person in each class and the total 
number of acres benefited shall be determined, The 
total number of acres of each class in the entire 
district shall be obtained and presented in tabu- 
lated form. The scale of assessment upon the sev- 
eral classes of land returned by the engineer and 
viewers shall be in the ratio of five, four, three, 
two, and one; that is to say, as often as five mills 
per acre is assessed against the land ins. ClasswAty 
four mills per acre shall be assessed against the 
land in “Class B,” three mills per acre in “Class 
C,” two mills per acre in “Class D,” and one mill 
per acre in “Class E.” This shall form the basis 
of the assessment of benefits to the lands for 
drainage purposes. In any district lands may be 
included which are not benefited for the agricul- 
ture or crop production, or slightly so, but which 
will receive benefit by improvement in health 
conditions, and as to such lands the engineer and 
viewers may assess each tract of land without 
regard to the ratio and at such a sum per acre 
as will fairly represent the benefit of such lands. 
Villages or towns or parts thereof and small par- 
cels of land located outside thereof and used pri- 
marily for residence or other specific purposes, 
and which require drainage, may also be included 
in any drainage district which by reason of their 
improved conditions: and the limited area in each 
parcel under individual ownership, it is imprac- 
ticable to fairly assess the benefits to each sepa- 
rate parcel of land by the ratio herein provided, 
and as to such parcels of land the engineer and 
viewers may assess each parcel of land without 
regard to the ratio and at a higher rate per acre 
respectively by reason of the greater benefits. If 
the streets or other property owned by any incor- 
porated town or village are likewise benefited by 
such drainage works, the corporation may be as- 
sessed in proportion to such benefits, which as- 
sessment shall constitute a liability against the 
corporation and may be enforced as provided by 
layed, (1909 We. $4481 591999'1923.C, UOT 7, Sd OC. . 
5329.) 


§ 156-72. Extension of time for report.—In case 
the work is delayed by high water, sickness, or 
any other good cause, and the report is not com- 
pleted at the time fixed by the court, the engineer 
and viewers shall appear before the court and state 
in writing the cause of such failure and ask for 
sufficient time in which to complete the work, 
and the court shall set another date by which the 
report shall be completed and filed. (1909, c. 442, 
s. 14; C. S. 5330.) 


§ 156-73. Final report filed; notice of hearing.— 
When the final report is completed and filed it 
shall be examined by the court, and if it is found 
to be in due form and in accordance with the law 
it shall be accepted, and if not in due form it may 
be referred back to the engineer and viewers, 
with instructions to secure further information, to 
be reported at a subsequent date to be fixed by 
the court. When the report is fully completed and 
accepted by the court a date not less than twenty 
days thereafter shall be fixed by the court for the 
final hearing upon the report, and notice thereof 
shall be given by publication in a newspaper of 
general circulation in the county and by posting 
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a written or printed notice on the door of the 
courthouse and at five conspicuous places 
throughout the district, such publication to be 
made for at least two weeks before the final hear- 
ing. During this time a copy of the report shall 
be on file in the office of the clerk of the supe- 
rior court, and shall be open to the inspection of 
any landowner or other person interested within 
the district. (1909, c. 442, s. 15; C. S. 5331.) 


§ 156-74, Adjudication upen final report. — At 
the date set for hearing any landowner may ap- 
pear in person or by counsel and file his objection 
in writing to the report of the viewers; and it shall 
be the duty of the court to carefully review the 
report of the viewers and the objections filed 
thereto, and make such changes as are necessary to 
render substantial and equal justice to all the 
landowners in the district. If, in the opinion of 
the court, the cost of construction, together with 
the amount of damages assessed, is not greater 
than the benefits that will accrue to the land af- 
fected, the court shall confirm the report of the 
viewers. If, however, the court finds that the cost 
of construction, together with the damages as- 
sessed, is greater than the resulting benefit that 
will accrue to the lands affected, the court shall 
dismiss the proceedings at the cost of the peti- 
tioners, and the sureties upon the bond so filed 
by them shall be liable for such costs: Provided, 
that the board of conservation and development 
may remit and release to the petitioners the costs 
expended by the board-on account of the engi- 
neer and his assistants, The court may from time 
to time collect from the petitioners such 
amounts as may be necessary to pay costs ac- 
cruing, other than costs of the engineer and his 
assistants, such amounts to be repaid from the 
special tax hereby authorized. (1909, c. 442, s. 
Il yPR Ae ls weer Bi Se aeh bates Noy Se aI ae Pay. fe, 
1 Ge othe Me) Gy BEB) 


§ 156-75. Appeal from final hearing.—Any party 
aggrieved may, within ten days after the confir- 
mation of the assessor’s report, appeal to the su- 
perior court in term-time. Such appeal shall be 
taken and prosecuted as now provided in special 
proceedings. Such appeal shall be based and 
heard only upon the exceptions theretofore filed 
by the complaining party, either as to issues of 
law or fact, and no additional exceptions shall be 
considered by the court upon the hearing of the 
appeal. In any appeal to the superior court in term 
time or in chambers taken under this section or 
any other section or provision of the drainage 
laws of the state, general or local, the same shall 
have precedence in consideration and trial by the 
court. If other issues also have precedence in the 
superior court under existing law, the order in 
which the same shall be heard shall be deter- 
mined by the court in the exercise of a sound 
discretion. (1909, c. 442, s. 17; 1911, c. 67, Ss. 
5° 1922, C. oli se C. ebasa.) 


§ 156-76. Compensation of board of viewers. 
—The compensation of the engineer, including his 
necessary assistants, rodmen, and laborers, and 
also the compensation of the wiewers, shall be 
fixed by the clerk. In fixing such compensation 
particularly of» the drainage engineer, the clerk 
shall confer fully with the board of conservation 
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and development and with the petitioners. The 
compensation to be paid the two members of the 
board of viewers, other than the engineer, shall 
not exceed four dollars per day for the time ac- 
tually employed in the discharge of their duties. 
and in addition any actual and necessary expenses 
of travel and subsistence while in the actual dis- 
charge of their duties, an itemized report of which 
shall be submitted and verified. (1909, c, 442, s. 
36; 1917, c. 152, ss. 1, 2; 1925, c. igensnes, .C..S, 
5334.) 


§ 156-77. Account of expenses filed.—T he engi- 
neer and viewers shall keep an accurate account 
and report to the court the name and number of 
days each person was employed on the survey and 
the kind of work he was doing, and any expenses 
that may have been incurred in going to and from 
the work, and the cost of any supplies or mate- 
rial that may have been used in making the sur- 
vey. (1909, c. 442, s. 13; C. S. 5335.) 


§ 156-78. Drainage record.—The clerk of the 
superior court shall provide a suitable book, to be 
known as the “drainage record,” in which he shall 
transcribe every petition, motion, order, report, 
judgment, or finding of the board in every drain- 
age transaction that may come before it, in such 
a manner as to make a complete and continuous 
record of the case. Copies of all the maps and 
profiles are to be furnished by the engineer and 
marked by the clerk “official copies,” which shall 
be kept on file by him in his office, and one other 
copy shall be pasted or otherwise attached to his 
record book. (1909, c. 442, 5.18: C. S. 5336.) 


Art. 6. Drainage Commissioners. 


§ 156-79. Election and organization under origi- 
nal act.—After the drainage district has been de- 
clared established, as aforesaid, and the survey 
and plan therefor approved, the court shall ap- 
point three persons, who shall be designated as 
the board of drainage commissioners. Such drain- 
age commissioners shall first be elected by the 
owners of land within the drainage or levee dis- 
trict, or by a majority of same, in such manner as 
the court shall prescribe. The court shall ap- 
point those receiving a majority of the votes. If 
any one or more of such proposed commissioners 
shall not receive the vote of a majority of 
such landowners the court shall appoint all or the 
remainder from among those voted for in the 
election. Any vacancy thereafter occurring shall 
be filled in like manner. Such three drainage 
commissioners, when so appointed, shall be im- 
mediately created a body corporate under the 
name and style of “The Board of Drainage 
Commissioners of .......... District,” with the 
right to hold property and convey the same, to 
sue and be sued, and shall possess such other 
powers as usually pertain to corporations. They 
shall organize by electing from among their 
number a chairman and a vice-chairman. They 
shall also elect a secretary, either within or with- 
out their body. The treasurer of the county in 
which the proceeding was instituted shall be ex 
officio treasurer of such drainage commissioners. 
Such board of drainage commissioners shal] adopt 
a seal, which they may alter at pleasure. The 
board of drainage commissioners shall have and 
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possess such powers as are herein granted. (1909, 
C. 442, 8.19; 1917)-c. 152, 8. 177°C. S: 5337.) 

Local Modification. — Columbus, Chadburn Drainage Dis- 
trict: 1939, c. 70; Hyde, Mattamuskeet Lake District: 1909, 
ce. 509; Pub. Loc. 1927, c. 407; Iredell, Davidson Creek Drain- 
age District: 1933, c. 466, 

See also, Local Modification under § 156-56. 


§ 156-80. Name of districts—The name of such 
drainage district shall] constitute a part of its cor- 
porate name; for illustration, the board of drain- 
age commissioners of Mecklenburg Drainage Dis- 
tech wN Oca, «Li tHe naming of a drainage district 
the clerk of the court, notwithstanding the name 
given in the petition, shall so change the name as 
to make it conform to the county within which the 
district, or the main portion of the district, is lo- 
cated, and such district shall also be designated by 
number, the number to indicate the number of 
districts petitioned for in the county. For illus- 
tration, the first district organized in Mecklenburg 
County would be Mecklenburg County Drainage 
District, No. 1; the name of the second would be 
Mecklenburg County Drainage District, No. 2; 
the fifth one organized would be Mecklenburg 
County Drainage District, No. 5: Provided, that 
so much of this section as provides for numbering 
the districts in each county shall not apply to dis- 
tricts in which bonds have been issued and sold 
prior to the fifth day of March, one thousand nine 
hundred and seventeen. (1909, c. 442) 5, 19; 1917, 
c. 152, s. 17; C. S. 5338.) 


§ 156-81. Election and organization under 
amended act.— 


1, Method of. Election—In the election of 
drainage commissioners by the owners of land, 
each landowner ‘shall be entitled to cast the num- 
ber of votes equaling the number of acres of land 
owned by him and benefited, as appears by the 
final report of the viewers. Each landowner may 
vote for the names of three persons for commis- 
sioners. If any person or persons in any 
district shall own land in any district con- 
taining an area greater than one-half of the 
total area in the district, such owner shall only be 
permitted to elect two of the drainage commis- 
sioners, and a separate election shall be held un- 
der the direction of the clerk by the minority 
landowners, who shall elect one member of the 
drainage commissioners. 


oF Organization.—Immediately after the elec- 
tion of the board of drainage commissioners, and 
after the members of the board shall be appointed 
by the clerk, the clerk of the court shall notify 
each of them in writing to appear at a certain 
time and place within the county and organize. 
The clerk of the superior court shall appoint one 
of the three members as chairman of the board of 
drainage commissioners, and in doing so he shall 
consider carefully and impartially the respective 
qualifications of each of the members for the 
position. 

3. Term of Office.—The term of service of the 
members of the board of drainage commissioners 
so elected and appointed shall begin immediately 
after their organization. One commissioner shall 
serve for one year, one for two years, and the 
other for three years, the term to be computed 
from the first day of October following their or- 
ganization. The members so serving for one, two, 
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and three years, respectively, shall be desig- 
nated by the clerk of the court or designated 
by lot among the members, in the discretion of the 
clerk. Thereafter each member shall be elected 
for three years. In the year when the term of any 
member or members shall expire the clerk of the 
court shall provide for an election of their succes- 
sors to be held on the second Monday in August 
preceding the expiration of their term on the thir- 
tieth day of September. The clerk of the court 
shall record in the drainage record the date of 
election, the members elected, and the begin- 
ning and expiration of their term of office. 

4. Vacancies Filled —If a vacancy shall occur 
in the office of any commissioner by death, res- 
ignation, or otherwise, the remaining two mem- 
bers are to discharge the necessary duties of the 
board until the vacancy shall be filled; and if the 
vacancy shall be in the office of chairman or secre- 
tary, the two remaining members may elect a 
secretary, and the clerk shall appoint one of 
the two remaining members to act as chair- 
man to hold until the vacancy in the board shall 
be filled. The clerk shall keep a similar record 
of any election to fill vacancies, and the member 
or members shall be elected in like manner as the 
original members, and shall serve until the ex- 
piration of the term of his predecessor. The sec- 
retary of the board of drainage commissioners 
shall promptiy notify the clerk of the superior 
court of any vacancy in the board. 


5. Failure to Elect.—If for any reason the clerk 
of the court shall fail to provide for an election of 
drainage commissioners on the second Monday in 
August to succeed those whose terms will expire 
on the thirtieth day of September, the clerk shall 
have authority at the most convenient date there- 
after to provide for such election, and in the 
meantime the incumbents shall continue to hold 
their office as commissioners until their succes- 
sors are elected and qualified. The term of office 
of boards of drainage commissioners heretofore 
elected and appointed shall expire on the thirtieth 
day of September, nineteen hundred and seven- 
teen, and their successors shall be elected on the 
second Monday in August, nineteen hundred and 
seventeen, in the manner provided by law. 


6. Meetings —The board shall meet once each 
month at a stated time and place during the prog- 
ress of drainage construction, and more often if 
necessary. After the drainage work is completed, 
or at any time, the chairman shall have the power 
to call special meetings of the board at a certain 
time and place. The chairman shall also call a 
meeting at any time upon the written request of 
the owner of a majority in area of the land in the 
district. 

7. Compensation.—The chairman of the board 
of drainage commissioners shall receive compen- 
sation based on an annual payment of fifty dol- 
lars per annum in districts containing less than 
five thousand acres in the aggregate, but the clerk 
of the superior court shall be authorized to in- 
crease this annual compensation to one hundred 
dollars if the duties required of the chairman shall 
appear to justify such increase. In addition, the 
chairman shall receive his actual and necessary 

xpenses of travel and subsistence, for which he 
shali file an itemized statement of the amounts ac- 
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tually paid. The remaining two members of the 
board shall receive a compensation of not ex- 
ceeding five dollars per day while necessarily en- 
gaged in attendance upon meetings of the board, 
or in the discharge of other necessary duties im- 
posed by the board, and, in addition, shall receive 
their actual and necessary expenses in attending 
meetings of the board. The secretary of the board, 
if other than a member of the board, shall 
receive such compensation for work actually per- 
formed as may be determined by the board. In 
drainage districts of unusually large area and re- 
quiring greater time and attention, the chairman 
of the board may be paid a greater compensation 
than one hundred dollars per annum, to be al- 
lowed by the clerk of the superior court, based on 
a petition filed by the board with the clerk, set- 
ting forth all the facts necessary for a determina- 
tion of the matter. All such payments allowed to 
the chairman and members of the board shall be 
paid by vouchers upon the treasurer of the district 
issued in proper form. 


g. Application of Section——The provisions of 
subsection one of this section with respect to the 
right to vote for and the manner of election of 
commissioners shall not apply to districts organ- 
ized prior to the fifth day of March, one thousand 
nine hundred and seventeen, but in those districts 
the landowners shall be entitled to vote as pro- 
vided by the law prior to that date. The term of 
office of boards of drainage commissioners in dis- 
tricts organized prior to the date last mentioned, 
and in which no election of drainage commission- 
ers has been held under this section, shall expire 
on the thirtieth day of September, nineteen hun- 
dred and nineteen, and their successors shall be 
elected on the second Monday in August, nine- 
teen hundred and nineteen, in the manner provided 
by this section. If for any reason the clerk of the 
court shall fail to provide for such election he 
shall have authority at the most convenient date 
thereafter to provide for such election, and in the 
meantime the incumbents shall continue to hold 
office as commissioners until their successors are 
elected and qualified. The length of the term of 
service of commissioners elected hereunder shall 
be as provided in subsection three of this section. 
(1917, c. 152, s. 5; 1919, cc. 109, 217; C. S. 5339.) 

Local Mbodification—Hyde, Mattamuskeet Drainage Dis- 
trict: C. S. 5339; Pitt: 1935, c. 469, s. (4a); 1939, c. 350. 

§ 156-82. Validation of election of members of 
drainage commission. — All irregularities caused 
by failure of any officer whose duty it was to pro- 
vide for the election of a member or members of 
board of drainage commissioners of any drainage 
district, or the failure of any candidate to make a 
deposit as may be required by law, shall not in- 
validate such election where the following facts 
appear affirmatively: 

(a) That said election was held at the time and 
place prescribed by law. 

(b) That a ballot box was provided for the 
ballots cast for drainage commissioner. 

(c) That the ballots were canvassed and the 
results declared by the judge of the general elec- 
tion. 

(d) That the candidate receiving the greatest 
number of votes was declared elected. 

(e) That no candidate for election as a member 
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of board of drainage commissioners made any 
deposit as prescribed by law. 

(f) That the candidate receiving the majority 
votes at said election has already qualified and is 
acting as such drainage commissioner. 

This section shall not apply to any election 
contested before March 9, 1921. (1921) 'c.6210; .C. 
S. 5339(a).) 


Art. 7. Construction of Improvement. 


§ 156-83. Superintendent of construction. — The 
board of drainage commissioners shall appoint a 
competent drainage engineer of good repute as 
superintendent of construction, by and with the 
approval and recommendation of the board of 
conservation and development. Such superintend- 
ent of construction shall furnish a copy of his 
monthly and final estimates to the board of con- 
servation and development, in addition to other 
copies herein provided which shall be filed and 
preserved. In the event of the death, resignation, 
or removal of the superintendent of construction, 
his successor shall be appointed in the same man- 
Der (19094, Goi 449.05) 2051923) cele 2170s: 3eP1925; 
c. 122, s. 4; C. S. 5340.) 


§ 156-84. Letting contracts. — The board of 
drainage commissioners shall cause notice to be 
given for two consecutive weeks in some news- 
Paper published in the county wherein such im- 
provement is located, if such there be, and such 
additional publicatior elsewhere as they may 
deem expedient, of the time and Place of letting 
the work of constructicn of such improvement, 
and in such notice they shall specify the approxi- 
mate amount of work to be done and the time 
fixed for the completion thereof; and on the date 
appointed for the letting they, together with 
the superintendent of construction, shall con- 
vene and let to the lowest responsible bidder, 
either as a whole or in sections, as they may 
deem most advantageous for the district, the pro- 
posed work. No bid shall be entertained that ex- 
ceeds the estimated cost, except for good and sat- 
isfactory reasons it shall be shown that the orig- 
inal estimate was erroneous. They shall have 
the right to reject all bids and advertise again the 
work, if in their judgment the interest of the dis- 
trict will be subserved by doing so. The suc- 
cessful bidder shall be required to enter into a con- 
tract with the board of drainage commissioners 
and to execute a bond for the faithful perform- 
ance of such contract, with sufficient sureties, in 
favor of the board of drainage commissioners for 
the use and benefit of the levee or drainage dis- 
trict, in an amount equal to twenty-five per cen- 
tum of the estimated cost of the work awarded 
to him. In canvassing bids and letting the con- 
tract, the superintendent of construction shall act 
only in an advisory capacity to the board of 
drainage commissioners. The contract shall be 
based on the plans and specifications submitted 
by the viewers in their final report as confirmed 
by the court, the original of which shall remain 
on file in the office of the clerk of the superior 
court and shall be open to the inspection of all 
Prospective bidders. All bids shall be sealed and 
shall not be opened except under the authority 
of the board of drainage commissioners and on 
the day theretofore appointed for opening the 
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bids. The drainage commissioners shall have 
Power to correct errors and modify the details of 
the report of the engineer and viewers if, in their 
judgment, they can increase the efficiency of the 
drainage plan and afford better drainage to the 
lands in the district without increasing the esti- 
mated cost submitted by the engineer and viewers 
and confirmed by the court. (1909, c. 442, s. 21; 
LOUIE CaO ua coes Gump 5341.) 


§ 156-85. Monthly estimates for work, and pay- 
ments thereon; final payment.—The superintend- 
ent in charge of construction shall make monthly 
estimates of the amount of work done, and furnish 
one copy to the contractor and file the other with 
the secretary of the board of drainage commis- 
sioners; and the commissiogers shall, within five 
days after the filing of such estimate, meet and di- 
rect the secretary to draw a warrant in favor of 
such contractor for ninety per centum of the work 
done, according to the specifications and con- 
tracts; and upon the presentation of such warrant, 
Properly signed by the chairman and secretary, to 
the treasurer of the drainage fund, he shall pay 
the amount due thereon. When the work is fully 
completed and accepted by the superintendent he 
shall make an estimate for the whole amount due, 
including the amounts withheld on the previous 
monthly estimates, which shall be paid from the 
drainage fund as before provided. (1909, c. 442, 
s. 22; C. S. 5342.) 


§ 156-86. Failure of contractors; reletting, — If 
any contractor to whom such work has been let 
shall fail to perform the same according to the 
terms specified in his contract, action may be had 
in behalf of the board of drainage commissioners 
against such contractor and his bond in the supe- 
rior court for damages sustained by the levee or 
drainage district, and recovery made against such 
contractor and his sureties. In such an event the 
work shall be advertised and relet in the same 
manner as the original letting. (1909, c. 442, 5. 
23; 1911, c. 67, s. 5; C. S. 5343.) 


§ 156-87. Right to enter upon lands; removal of 
timber.—In the construction of the work the con- 
tractor shall have the right to enter upon the 
lands necessary for this purpose and the right to 
remove private or public bridges or fences and 
to cross private lands in going to or from the 
work. In case the right of way of the im- 
provement is through timber the owner thereof 
shall have the right to remove it, if he so desires, 
before the work of construction begins, and in 
case it is not removed by the landowner it shall 
become the property of the contractor and may 
be removed by him. (1909, c. 442, s. 24. Comoe 
5344.) 


§ 156-88. Drainage across public or private 
ways.—Where any public ditch, drain, or water- 
course established under the provisions of this 
subchapter crosses a public highway, the actual 
cost of constructing the same across the highway 
or removing old bridges or building new ones 
shall be paid for from the fund of the drainage 
district. Wherever any highway within the 
levee or drainage district shall be beneficially 
affected by the construction of any improvement 
or improvements in such district it shall be the 
duty of the viewers appointed to classify the 
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land to give in their report the amount of benefit 
to such highway, and notice shall be given by the 
clerk of the superior court to the State Highway 
and Public Works Commission as to roads under 
its supervision, and, as to other roads, to the com- 
missioners of the county where the road is lo- 
cated, of the amount of such assessment, and 
the commission or county commissioners shall 
have the right to appear before the court and file 
objections, the same as any landowner. When 
it shall become necessary for the drainage com- 
missioners to repair any bridge or construct a 
new bridge across a highway by reason of en- 
larging any water-course, or of excavating any 
canal intersecting such highway, such _ bridge 
shall thereafter be maintained by and at the ex- 
pense of the State Highway and Public Works 
Commission, or by such other official board or au- 
thority as by law shall be required to maintain 
such highway so intersected. 

Where any public canal established under the 
provisions of the general drainage law shall inter- 
sect any private road or cartway the actual cost 
of constructing a bridge across such canal at such 
intersection shall be paid for from the funds of 
the drainage district and constructed under the 
supervision of the board of drainage commission- 
ers, but the bridge shall thereafter be maintained 
by and at the expense of the owners of the land 
exercising the use and control of the private 
road: Provided, if the private road shall be 
converted into a public highway the maintenance 
of the bridge shall devolve upon the State High- 
way and Public Works Commission or such other 
authority as by law shall be required to maintain 
public highways and bridges. (1909, c. 442, Ss. 
25: 1911, c. 67, s. 6; 1917, c. 152, s. 6; C. S. 5345.) 


§ 156-89. Drainage across railroads; procedure. 
—Whenever the engineer and the viewers in 
charge shall make a survey for the purpose of 
locating a public levee or drainage district or 
changing a natural water-course, and the same 
would cross the right of way of any railroad com- 
pany, it shall be the duty of the owner in charge 
of the work to notify the railroad company, by 
serving written notice upon the agent of such 
company or its lessee or receiver, that they will 
mect the company at the place where the pro- 
posed ditch, drain, or water-course crosses the 
right of way of such company, the notice fixing 
the time of such meeting, which shall not be less 
than ten days after the service of the same, for the 
purpose of conferring with the railroad company 
with relation to the place where and the manner 
in which such improvement shall cross such right 
of way. When the time fixed for such conference 
shall arrive, unless for good cause more time is 
agreed upon, it shall be the duty of the viewers in 
charge and the railroad company to agree, if pos- 
sible, upon the place where and the manner and 
method in which such improvement shall cross 
such right of way. If the viewers in charge and 
the railroad company cannot agree, or if the rail- 
road company shall fail, neglect, or refuse to con- 
fer with the viewers, they shall determine the 
place and manner cf crossing the right of way of 
the railroad company, and shall specify the num- 
ber and size of openings required, and the dam- 
ages, if any, to the railroad company, and so 
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specify in their report. The fact that the 
railroad company is required by the construction 
of the improvement to build a new bridge or cul- 
vert or to enlarge or strengthen an old one shall 
not be considered as damages to the railroad 
company. The engineer and viewers shall also 
assess the benefits that will accrue to the right of 
way, roadbed, and other property of the company 
by affording better drainage or a better outlet for 
drainage, but no benefits shall be assessed be- 
cause of the increase in business that may come 
to the road because of the construction of 
the improvement. The benefits shall be assessed 
as a fixed sum, determined solely by the physical 
benefit that its property will receive by the con- 
struction of the improvement, and it shall be re- 
ported by the viewers as a special assessment, 
due personally from the railroad company as a 
special assessment; it may be collected in the 
manner of an ordinary debt in any court having 
jurisdiction. (1909, c. 442, s. 26; C. S. 5346.) 


§ 156-90. Notice to railroad. — The clerk of the 
superior court shall have notice served upon the 
railroad company of the time and place of the 
meeting to hear and determine the final report of 
the engineer and viewers, and the railroad com- 
pany shall have the right to file objections to the 
report and to appeal from the findings of the 
board of commissioners in the same manner as 
any landowner. But such an appeal shall not de- 
lay or defeat the construction of the improve- 
ment. (1909) 'c.. 442. 5. 27:.C. 5.95347.) 


§ 156-91. Manner of construction across rail- 
road.— 

1. Duty of Railroad.—After the contract is let 
and the actual construction is commenced, if the 
work is being done with a floating dredge, the 
superintendent in charge of construction shall 
notify the railroad company of the probable time 
at which the contractor will be ready to enter 
upon the right of way of such railroad and con- 
struct the work thereon. It shall be the duty of 
the railroad to send a representative to view the 
ground with the superintendent of construction 
and arrange the exact time at which such work 
can be most conveniently done. At the time 
the railroad 


agreed upon company shall re- 
move its rails, ties, stringers, and such other 
obstructions as may be necessary to permit 


the dredge to excavate the channel across its 
right of way. The work shall be so planned and 
conducted as to interfere in the least possible 
manner with the business of the railroad. 

2. Utilities Commission to Settle—If the su- 
perintendent of construction and the railroad 
company shall not be able to agree as to the ex- 
act time at which such work can be done, includ- 
ing the time of beginning and the time to be con- 
sumed in such work, either party may give writ- 
ten notice thereof to the chairman of the utilities 
commission of the state, and thereupon the utili- 
ties commission shall cause an investigation to 
be made, and, after hearing both parties, shall 
fix the time of beginning such work and the 
time to be consumed in the work of construction, 
and the final determination of the utilities com- 
mission thereon shall be binding upon the su- 
perintendent of construction representing the 
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district and the railroad company, and the work 
shall be done in such time as may be fixed by the 
utilities commission. 


3. Penalty for Delay—In case the railroad 
company refuses and fails to remove its track and 
allow the dredge to construct the work on its 
right of way, it shall be held as delaying the con- 
struction of the improvement, and such company 
shall be liable to a penalty of twenty-five dollars 
per day for each day of delay, to be collected by 
the board of drainage commissioners for the bene- 
fit of the drainage district as in the case of other 
penalties. Such a penalty may be collected in any 
court having jurisdiction, and shall inure to the 
benefit of the drainage district. 


4. Payment of Expense.—Within thirty days 
after the work is completed an itemized bill for 
actual expenses incurred by the railroad company 
for opening its tracks shall be made and presented 
to the superintendent of construction of the drain- 
age improvement. Such bill, however, shall not 
include the cost of putting in a new bridge or 
strengthening or enlarging an old one. The su- 
perintendent of construction shall audit this bill 
and, if found correct, approve the same and file 
it with the secretary of the board of drainage 
commissioners. The commissioners shall deduct 
from this bill the cost of the excavation done by 
the dredge on the right of way of the railroad 
company at the contract price, and pay the dif- 
ference, if any, to the railroad company. (1909, 
Cres Sue See Oe Lote Gant. Ste vs e19Sos) Cem semGem ae 
tye ecu tire si (05) 5345.) 


§ 156-92. Control and repairs by drainage com- 
missioners. — Whenever any improvement con- 
structed under this subchapter is completed it 
shall be under the control and supervision of the 
board of drainage commissioners. It shall be 
the duty of the board to keep the levee, ditch, 
drain, or water-course in good repair, and for this 
purpose they may levy an assessment on the lands 
benefited by the construction of such improve- 
ment in the same manner and in the same propor- 
tion as the original assessments were made, and 
the fund that is collected shall be used for re- 
pairing and maintaining the ditch, drain, or 
water-course in perfect order: Provided, however, 
that if any repairs are made necessary by the 
act or negligence of the owner of any land 
through which such improvement is constructed 
or by the act or negligence of his agent or ie 
ployee, or if the same is caused by the catile, 
hogs, or other stock of such owner, employee, or 
then the cost thereof shall be assessed 


agent, 

Bad levied against the lands of the owner 
alone, to be collected by proper suit  insti- 
tuted by the drainage commissioners. It shall be 


unlawful for any person to injure or damage or 
obstruct or build any bridge, fence, or floodgate in 
such a way as to injure or damage any levee, 
ditch, drain, or water-course constructed or im- 
proved under the provisions of this sub-chapter, 
and any person causing such injury shall be guilty 
of a misdemeanor, and upon conviction thereof 
may be fined in any sum not exceeding twice the 
damage or injury done or caused. (1909, c, 442, 
eme9! C65. 5349)) 


§ 156-98. Construction of lateral drains—The 
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owner of any land that has been assessed for the 
cost of the construction of any ditch, drain, or 
water-course, as herein provided, shall have the 
right to use the ditch, drain, or water-course as 
an outlet for lateral drains from such land; and 
if the land be of such elevation that the owner 
cannot secure proper drainage through and over 
his own land, or if the land is separated from the 
ditch, drain, or water-course by the land of an. 
other or others, and the owner thereof shall be 
unable to agree with such others as to the terms 
and conditions on which he may enter their lands 
and construct the drain or ditch, he may file his 
ancillary petition in such pending proceeding to 
the court, and the procedure shall be as now pro- 
vided by law. (1909, ¢. 442, 8, 30; 1915, c. 43, s. 1; 
TROD (6 ok Ose ASEH Se 80 if Chal, 5350.) 


Art. 8. Assessments and Bond Issue, 


§ 156-94. Total cost for three years ascertained. 
—After the classification of lands and the ratio of 
assessments of the different classes to be made 
thereon has been confirmed by the court, the board 
of drainage commissioners shall ascertain the 
total cost of the improvement, including damages 
awarded to be paid to owners of land, all costs 
and incidental expenses, and also including an 
amount sufficient to pay the necessary expenses of 
maintaining the improvement for a period of 
three years after the completion of the work of 
construction, not exceeding ten per centum of the 
estimated actual cost of constructing the drain- 
age works or the contract Price thereof if such 
contract has not been awarded, and after deduct- 
ing therefrom any Special assessments made 
against any railroad or highway, and, thereupon, 
the board of drainage commissioners, under the 
hand of the chairman and secretary of the board, 
shall certify to the clerk of the superior court the 
total cost, ascertained as aforesaid; and the certifi- 
cate shall be forthwith recorded in the drainage 
record and open to inspection of any landowner 
in the district. (1909, c, 442, s. 31; 1911, c. 67, s. 
Bee 2B 217 RS 434C..S? 5351.) 


§ 156-95. Assessment and Payment; notice of 
bond issue.—If the total cost of the improvement 
is less than an average of twenty-five cents per 
acre on all the land in the district, the board of 
drainage commissioners shall forthwith assess 
the lands in the district therefor, in accordance 
with their classification, and said assessment shall 
be collected in one installment, by the same offi- 
cer and in the same manner as state and county 
taxes are collected, and payable at the same time. 
In case the total cost exceeds an average of 
twenty-five cents per acre on all lands in the dis- 
trict, the board of drainage commissioners shall 
give notice for three weeks by publication jn 
some newspaper published in a county in which 
the district, or some part thereof, is situated, if 
there be any such newspaper, and also by posting 
a written or printed notice at the door of the 
courthouse and at five conspicuous places in the 
district, reciting that they propose to issue bonds 
for the payment of the total cost of the improve- 
ment, giving the amount of bonds to be issued, 
the rate of interest that they are to bear, and the 
time when payable. Any landowner in the dis- 
trict not wanting to pay interest on the bonds may, 
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within fifteen days after the publication of such 
notice, pay to the county treasurer the full 
amount for which his land is liable, to be ascer- 
tained from the classification sheet and the cer- 
tificate of the board showing the total cost of the 
improvement, and have his lands released from 
liability to be assessed for the improvement; but 
such land shall continue liable for any future as- 
sessment for maintenance or for any increased 
assessment authorized under the law. (1909, c. 
442.05. B25 19115 e2-67,>ss 99 eC 50 538522) 


§ 156-96. Failure to pay deemed consent to bond 
issue.—Every person owning land in the district 
who shall fail to pay to the county treasurer the 
full amount for which his land is liable, as afore- 
said, within the time above specified, shall be 
deemed as consenting to the issuance of drainage 
bonds, and in consideration of the right to pay 
his proportion in installments, he hereby waives 
his right of defense to the payment of any assess- 
ments which may be levied for the payment of 
bonds, because of any irregularity, illegality, or 
defect in the proceedings prior to this time, ex- 
cept in case of an appeal, as hereinbefore provided, 
which is not affected by this waiver. The 
term “person” as used in this subchapter includes 
any firm, company, or corporation. (1909, c. 442, 
Ss) 33°'1911, c.67, s. 10; C. S$. 5353.) 


§ 156-97. Bonds issued.i—At the expiration of 
fifteen days after publication of notice of bond 
issue the board of drainage commissioners may 
issue bonds of the drainage district for an amount 
equal to the total cost of the improvement, less 
such amounts as shall have been paid in in cash 
to the county treasurer. It shall be optional with 
the board of drainage commissioners in the issu- 
ing of bonds to issue serial bonds in denominations 
of not less than one hundred dollars nor more 
than one thousand dollars, bear‘ng not more than 
six per cent interest from date of issue, payable 
semiannually. The first annual installment of 
principal shall fall due not less than three years 
nor more than six years after date thereof, and 
each annual installment of principal shall not be 
less than five per cent nor more than ten per 
cent of the total bonds authorized and issued. 
(p09! 449, 6.34; 1911, c 67, 8.11; )1917,0c. 
TRIS 1 2 1925.10. 817, 55 Coa) 


§ 156-98. Form of bonds; excess assessment.— 
All bonds authorized and issued shall be signed 
by the chairman and secretary of the board of 
drainage commissioners and the corporate seal 
of the district affixed thereto, and the interest 
coupons shall be authenticated by the facsimile 
signature of the secretary, and both the principal 
and interest coupons shall be payable at some 
bank or trust company to be designated by the 
board of drainage commissioners and incorporated 
in the body of the bond. The form of the 
bond shall be authorized by the board of drainage 
commissioners or by the board and the purchaser 
of the bonds jointly, at the option of the board. 

All bonds of reclamation districts shall have 
that fact noted upon the face of the bond, either 
by stamping or printing the same thereon. Ail 
bonds of improvement districts shall also have 
that fact noted upon their face. 

For the purpose of meeting any possible deficit 
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in the collection of annual drainage assessments 
or any deficit arising out of unforeseen contin- 
gencies there shall be levied, assessed and col- 
lected during each year when either the interest 
or principal or both interest and principal on the 
outstanding bonds shall be due, an assessment 
as will yield ten per cent more than the total of 
interest and principal due in such years; that 1s 
to say, for every one hundred dollars of principal 
and interest, or either, due in any one year, there 
shall be levied, assessed and collected a sufficient 
drainage assessment to yield one hundred and ten 
dollars for such year. When this excess of drain- 
age tax so levied, assessed and collected shall 
accumulate so that the aggregate surplus in the 
hands of the treasurer of the district shall 
amount to more than fifteen per cent of the total 
principal of the bonds of the district outstanding 
and unpaid, then such surplus above fifteen per 
cent thereof may be available for expenditure by 
the board of drainage commissioners in the 
maintenance and upkeep of the drainage work in 
such district in the manner provided by law: 
After all the drainage assessments have been col- 
lected except the last assessment, if the surplus 
which has accumulated amounts to more than 
five per cent of the total issue of bonds of the 
district, then and in such event the board of 
drainage commissioners may in their discretion 
apply such excess above five per cent toward the 
reduction of the total amount embraced in the 
last assessment, reducing the same pro rata as to 
each tract of land embraced in the district, and 
having regard to the classification, to the end that 
such reduction shall be fairly and justly made. 
As to such surplus as shall accumulate in the 
hands of the treasurer of the district over and 
above all obligations of the district which may 
be due, the treasurer is hereby directed to depos- 
it same in some solvent bank or banks at the 
highest rate of interest obtainable therefor, and 
the said treasurer shall be authorized, if he 
deems it necessary, to demand satisfactory secu- 
rity for such deposits; but the said treasurer shall 
reserve the right to demand a repayment at any 
time upon giving not exceeding thirty days notice 
thereof. Whereas the proceeds of the first drain- 
age assessment may not be collected and in the 
hands cf the treasurer of the district prior to the 
maturity of the first and second semi-annual in- 
stallments of interest upon the issue of bonds, the 
treasurer of the district is hereby directed to pay 
the interest coupons first maturing and also the 
interest coupons next maturing, if necessary, out 
of funds in his hands for the purpose of maintain- 
ing the improvement for the period of three 
years after the completion of the work or con- 
struction. As a surplus fund with the treasuret 
arising out of the annual additional assessment 
of ten per centum shal! accumulate in any one 
year in excess of fifteen per centum of the total 
principal of the bonds of the district outstanding 
and unpaid, as_ herein provided, the treasure! 
shall transfer in each of such years such surplus 
fund to the fund: for maintaining the improve: 
ment after completion, as a reimbursement of the 
fund formerly withdrawn therefrom for the pay 
ment of the first and second instailments of in- 
terest coupons until such reimbursement shall be 
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fully made. The treasurer shal! thereafter keep 
separate accounts of the proceeds of such addi- 
tional ten per cent assessment remaining each 
year after the payment of all maturing obliga- 
tions, and also a separate account of the funds 
provided for maintaining the improvement for 
the period of three years after completion of im- 
provement and all payments therefrom and reim- 
bursements thereto. (1917, c. 152, s. 13; 1923, c. 
#17, s. 6; 1927, c. 98, s. 5; C. S, 5355!) 


§ 156-89. Application of funds; holder’s rem- 
edy.—The commissioners may sell these bonds at 
not less than par and devote the proceeds to the 
payment for the work as it progresses and to the 
payment of the other expenses of the district pro- 
vided for in this subchapter. The proceeds from 
such bonds shall be for the exclusive use of the 
levee or drainage district specified on their face, 
and shall be numbered by the board of drainage 
commissioners and recorded in the drainage rec- 
ord, which record shall set out specifically the 
lands embraced in the district on which the tax 
has not been paid in full, which land is to be as- 
sessed as hereinafter provided. If any installment 
of principal or interest represented by the bonds 
shall not be paid at the time and in the manner 
when the same shall become due and payable, 
and such default shall continue for a period of 
six months, the holders >2f such bonds upon 
which default has been made may have a right 
of action against the drainage district or the 
board of drainage commissioners of the district, 
wherein the court may issue a writ of manda- 
mus against the drainage district, its officers, in- 
cluding the tax collector and treasurer, directing 
the levying of a tax or special assessment as here- 
in provided, and the collection of same, in such 
sum as may be necessary to meet any unpaid 
installments of principal and interest and cost of 
action; and such other remedies are hereby vested 
in the holders of such bonds in default as may 
be authorized by law; and the right of action is 
hereby vested in the holders of such bonds upon 
which default has been made authorizing them 
to institute suit against any officer on his official 
bond for failure to perform any duty imposed by 
the provisions of this subchapter. The official 
bonds of the tax collector and county treasurer 
shall be liable for the faithful performance of the 
duties herein assigned them. Such bonds may be 
increased by the board of county commissioners. 
(1909, c. 442, s. 34: 1911, c. 67, s. Je aI. Xe. 2XSE 
1923, c. 217, s. 7; C. S. 5356.) 

Local Modification.—Brunswick, Columbus: 1929, c. 299. 


§ 156-100. Sale of bonds.—In making the sale 
of drainage bonds the board of drainage commis- 
sioners shall prepare a notice of such sale contain- 
ing the usual and appropriate information regard- 
ing the terms and provisions of the bonds, and 
shall publish the same for at least a period of two 
weeks in at least one paper of general circula- 
tion published within the state and in at least 
one other newspaper of large circulation among 
the buyers of bonds, in which they shall in- 
vite sealed bids from prospective purchasers to 
be opened on a certain day, and may require a 
cash deposit to accompany all bids, and shall re- 
serve the right to reject any and all bids. In 
such notice the commissioners may hold in re- 
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serve information as to the date when the first in- 
stallment of principal shall fali due, the annual 
installments of principal to be paid, the number 
of years within which the serial bonds are to be 
paid, the form of the bonds, and the name of the 
bank or trust company at which the interest cou- 
pons and the installments of principal are to be 
made payable, and shall state that the information 
and data so withheld may subsequently be agreed 
upon between the drainage commissioners and the 
purchaser of the bonds; or the board of drainage 
commissioners in their advertisement asking bids 
may make optional propositions in the respects 
above recited, inviting bids as to each kind of 
bond so proposed. The board of drainage com- 
missioners shall accept the highest bona fide bid 
for such bonds and issue and sell the same ac- 
cordingly, provided the highest bid shall equal or 
exceed the par value of the bonds with any ac- 
crued interest thereon. If no satisfactory bid shall 
be received, the board of drainage commissioners 
may readvertise the bonds for sale in the manner 
above provided, or they may accept any private 
bid for the bonds at not less than their par value, 
with any accrued interest thereon. The board of 
drainage commissioners shall in good faith make 
diligent effort to sell the bonds at a price not less 
than their par value, with accrued interest. Bonds 
of any drainage district heretofore sold or con- 
tracted to be sold by the local government com- 
mission in the manner provided by the local Gov- 
ernment Act, either alone or in conjunction with 
the board of drainage commissioners, shall be 
deemed to have been lawfully sold or contracted 
to be sold. (1909, c. 442, s. 34; LOT A Ce6 else 
1917, c. 152, s. 15; 1941, c. 142; C. S. 5357.) 


§ 156-101. Refunding bonds issued.—In any case 
where the board of drainage commissioners of 
any drainage district have issued or may issue 
bonds for the purpose of constructing or com- 
pleting the drainage works in such district, the 
payment of which at maturity would in the 
judgment of the board of drainage commission- 
ers be an unreasonable burden on the 
owners of the lands in such district as- 
sessed for the payment of such bonds and inter- 
est, or if it shall appear for other good and sub- 
stantial reasons that the welfare of the district 
and the owners of lands therein would be pro- 
moted thereby, the board of drainage commis- 
sioners shall have the power to refund such 
bonds, or any part thereof, and issue new bonds 
equal tc the amount of bonds outstanding and 
unpaid, or any part thereof. The new or refund- 
ing bonds shall bear a rate of interest not exceed- 
ing six per cent, payable semiannually, and shall 
be divided into such annual instaliments not ex- 
ceeding ten per cent and not less than five per 
cent of the outstanding bonds so refunded. ‘The 
new assessments shall be levied and collected 
with which to pay the principal and_ inter- 
est on the bonds in the manner rfrovided by law. 
The first installment of principal on the bonds 
so refunded may be made payable at a certain date 
in the future not exceeding six years from the date 
of the refunding bonds, and in the meantime an- 
nual assessments shall be levied and collected for 
the payment of the interest. (1917, ¢. 152) chen 
C. S. 5358.) 
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§ 156-102. Drainage bonds received as deposits. 
—The state treasurer is authorized to receive 
drainage bonds issued by drainage districts in 
North Carolina as deposits from banks, insurance 
companies, and other corporations required by 
law to make deposits with the state treasurer: 
Provided, that the attorney general shall have 
approved the form of such bonds. (1917, c. 152, 
se Tee aon 53590) 


Local Modification Edgecombe, Pitt: 1937, c. 334. 


§ 156-103. Assessment rolls prepared. — The 
board of drainage commissioners shall immedi- 
ately prepare the assessment rolls or drainage tax 
lists, giving thereon the names of the owners cf 
land in the district and a brief description of the 
several tracts of land assessed and the amount of 
assessment against each tract of land. The first 
of these assessment rolls shall be due and pay- 
able on the first Monday in September following 
the date of such bonds, and shall provide funds 
sufficient for the payment of interest on such 
bonds for one year. The second assessment roll 
shall make like provision for the payment of the 
interest for one year. Annual assessment rolls 
shall thereafter provide funds sufficient to meet 
the interest for one year on the issue of bonds 
outstanding. During the year previous to ma- 
turity of any annual installment due upon the 
principal of said bonds there shall be an assess- 
ment roll sufficient to provide funds for the pay- 
ment of both the interest for one year and for the 
payment of the annual installment due upon the 
principal of the bonds. Such annual assessments 
shall be made from year to year to provide funds 
to meet the interest for one year and the annual 
installment of the principal due upon the bonds 
outstanding, until the whole principal due upon 
the outstanding bonds and the interest thereon 
shall be fully paid. In making up such assess- 
ment rolls there shall be included ten per cent 
additional as provided in § 156-98. Fach of the 
assessment rolls shall specify the time when col- 
lectible and be numbered in their order, and the 
amounts assessed against the several tracts of 
land shall be in accordance with the benefits re- 
ceived, as shown by the classification and ratio of 
assessments made by the viewers. ‘These assess~ 
ment rolls shall be signed by the chairman of the 
board of drainage commissioners and by the secre- 
tary of the board. There shall be four copies of 
each of the assessment rolls, one of which shall be 
fled with the drainage record, one shall be filed 
with the chairman of the board of drainage com- 
missioners, who shall carefully preserve the same, 
one shall be preserved by the clerk of the court, 
without change or mutilation, for the purposes of 
reference or comparison, and one shall be delivered 
to the sheriff, or other county tax collector, 
after the clerk of the superior court has appended 
thereto an order directing the collection of such 
assessments, and the assessments, shall thereupon 
have the force and effect of a judgment as in 
the case of state and county taxes. If the drainage 
commission which has assessed the lands of a 
drainage district prior to March 11th, 1919, 
shall file the aforesaid four copies of assessment 
rolls within six months from April 1st, 1919, the 
filing of such assessment rolls shall have the 
same legal effect as if filed strictly in accordance 
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with this section immediately after the prepara- 
tion of such assessment rolls. The state having 
authorized the creation of drainage districts and 
having delegated thereto the power to levy a valid 
tax in furtherance of the public purposes thereof, 
it is hereby declared that drainage districts hereto- 
fore or hereafter organized under existing law or 
any subsequent amendments thereto are created 
for a public use and are political subdivisions of 
the state. (1911, c. 67, s. 12; LOL sc! Wo27 Shaws 
1919, ‘c. 282, 8. 1; 19el.c. Ti 19er ce elas Sab; Cc 
S. 5360.) 


13§ 156-104. Application of amendatory provi- 
sions of certain sections; amendment or reforma- 
tion of proceedings.—All the provisions of chap- 
ter 217 of the Public Laws of 1923 amendatory of 
§§ 156-71, 156-75, 156-83, 156-94, 156-97, 156-98, 
156-99 and 156-103 shall apply to all drainage 
districts which shall hereafter be organized, and 
also to all districts where proceedings for the 
organization thereof have been instituted and are 
now pending and where the bonds have not been 
actually issued, sold, and delivered to the pur- 
chaser thereof. If it shall be necessary to amend 
or reform any of the pleadings or orders made by 
the court or any action taken by the board of 
drainage commissioners in any drainage proceed- 
ings instituted and pending before March 6, 1923, 
full authority is granted to make any such amend- 
ments, to the end that the said drainage proceed- 
ings shall conform with the provisions hereof. 
(1923, c. 217, s. 9; C. S. 5360(a).) 

ar Modification.—Hyde: C. S. 5360(a); 1923, c. 217, 
s. . 

§ 156-105. Assessment lien; collection; sale of 
land.—The assessments shall constitute a first and 
paramount lien, second only to state and county 
taxes, upon the lands assessed for the payment of 
the bonds and interest thereon as they become due, 
and shall be collected in the same manner and by 
the same officers as the state and county taxes are 
collected. ‘The assessments shall be due and pay- 
able on the first Monday in September each year, 
and if the same shall not be paid in full by the 
thirty-first day of December following, it shall 
be the duty of the sheriff or tax collector to 
sell the lands so delinquent. The sale of lands for 
failure to pay such assessments shall be made at 
the courthouse door of the county in which the 
lands are situated, between the hours of ten 
o'clock in the forenoon and four o’clock in the 
afternoon of any date except Sunday or another 
legal holiday, which may be designated by the 
Board of Drainage Commissioners. After any 
such sale date has been designated by the Board 
of Drainage Commissioners, if for any necessary 
cause the sale cannot be made on that date, the 
sale may be continued from day to day for not 
exceeding four days, or the lands may be re-ad- 
vertised and sold on any day which the Board of 
Drainage Commissioners may or shall designate 
during the same hours and without any order be- 
ing obtained therefor during the same calendar 
year. Nothing in this section shall be construed 
to require any order from any court for any sale 
or resale held hereunder. The existing general 
tax law in force when sales are made for delin- 
quent assessments shall have application in re- 
deeming lands so sold; and in all other re- 
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spects, except as herein or otherwise modified or 
amended, the existing law as to the collection of 
state and county taxes shall apply to the collec- 
tion of such drainage assessments. No bid at any 
sale shall be received unless sufficient in amount 
to discharge all the drainage assessments and 
other charges due by the delinquent lands or 
owner thereof, together with all costs and ex- 
penses of sale. If no sufficient bid be received, 
the board of drainage commissioners of the dis- 
trict shall be deemed the purchaser in its corpo- 
rate capacity at a sum sufficient to pay all assess- 
ments which are due and costs as above stated, 
and shall be entitled to receive a certificate of pur- 
chase and deed in the manner provided by law for 
purchasers at tax sales. The board of drainage 
commissioners shall only be required to pay to the 
sheriff the costs and expenses of sale before re- 
ceiving a certificate of purchase. The board of 
drainage commissioners of the district in their 
corporate capacity shall be in like position and 
have the same rights and be subject to the same 
duties as the purchaser of lands at any tax sale 
under the general law. If the board of drainage 
commissioners shall have been the purchaser of 
lands so sold, the amount paid in redemption by 
the owner, or any person having an estate therein 
or lien thereon, shall include the sum bid therefor 
plus the penalty. The board of drainage commis- 
sioners shall pay to the sheriff or tax collector the 
amount representing their bid at the sale of said 
lands before they shall be entitled to receive a 
deed therefor, which the sheriff shall pay to the 
treasurer of the drainage district in the same man- 
ner as other funds received by him. ‘The board of 
drainage commissioners, after acquiring a deed for 
said lands, may hold the same as an asset of the 
district, and shall be liable for the payment of al! 
drainage assessments and State and county taxes 
accruing after the sale at which the district was a 
bidder, and in all respects be deemed the owner 
of said lands and subject to the same privileges 
and liabilities as any other landowner, including 
the right to convey the said lands for a considera- 
tion and pay the proceeds of said sale to the treas- 
urer of the district, which may be distributed by 
the drainage commissioners for the benefit of the 
district in the same manner as other district funds. 


If any sheriff or tax collector failed for any rea- 
son to collect drainage assessments upon lands in 
any drainage districts due in one thousand nine 
hundred and seventeen, or any subsequent years, 
and further failed to make valid sales of the lands 
so delinquent in the payment of such assessments, 
then and in such event the existing sheriff or tax 
collector is hereby authorized and directed to pro- 
ceed to collect such unpaid drainage assessments, 
with interest thereon from the dates when such 
assessments respectively became due, and in de- 
fault of payment being made he is further author- 
ized to make sales of such lands as may be in de- 
fault at any time hereafter, at the times and in the 
manner authorized by law as amended herein; and 
the purchaser at said sales shall acquire title to 
such lands in the manner provided by law. If the 
sheriff or tax collector in office at the time such 
assessments were in default has since died or gone 
out of office, the powers herein given shall be ex- 
ercised by the existing sheriff or tax collector, 

The one thousand nine hundred and thirty-one 
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amendment to this section shall have the same 
force and effect from and after April thirteenth, 
one thousand nine hundred and thirty-one, as if it 
had been ratified and enacted prior to the first day 
of January, one thousand nine hundred and 
twenty-nine, and no sale of drainage lands held 
under the provisions of section five thousand three 
hundred sixty-one shall be deemed or declared 
void by reason of the fact that they may not have 
been held on the day specified in section five thou- 
sand three hundred sixty-one of the Consolidated 
Statutes prior to this amendment. (1911, c. 67, s. 
12; 1917, c. 152, s. 9; Pub. Loc. 1923, c. 88, ss. 3, 4, 
5; 1931, c. 273; C. S. 5361.) 
Local Modification.—Franklin, Hyde, 


Nash, Wilson: 
Loc. 1923, c. 88. 


Pub, 


§ 156-106. Assessment not collectible out of 
other property of delinquent. — Only the land as- 
sessed in the drainage proceeding shall be liable 
for the drainage tax or assessment, and no other 
property of the landowner shall. or may be sold 
for said drainage tax or assessment: Provided, 
that this section shall not apply to any drainage 
bond sold and delivered prior to March (1927 ar 


to any litigation pending at that time. (1919, ec. 
S528. 25 LOQ7F o 139% (CLS. 5362.) 
Local Modification —Cumberland, Robeson: 1927, ¢, 130s. 


1%. 

§ 156-107. Sheriff in gocd faith selling property 
for assessment not liable for irregularity. The 
sheriff who executes upon property for the collec- 
tion of drainage assessments under the provisions 
of this article shall not be liable either civilly or 
criminally if he shall sell such property in good 
faith, even though such sale is irregular or for any 
cause illegal. (1919, c. 282, gs, 4;C. S. 5363.) 


§ 156-108. Receipt books prepared. — The clerk 
of the superior court in each county where one 
or more drainage districts have been established 
shall be required to have prepared annually dur- 
ing the month of August a form of receipt, with 
appropriate stubs attached and properly bound, 
for the drainage assessments due on each tract of 
land as recited in the assessment rolls. This bound 
book of tax receipts or bills shall be indorsed 
“Drainage assessments of the the 


6 fe\-6 fe ie) dpesece 


lector as of the first Monday in September, 19.5, 
and the same 
indorsement shall be printed at the top of each 
tax bill or blank receipt. Each tax bill or blank 
receipt shall contain a blank space for the name 
of the owner of the property, the amount of the 
annual drainage tax, the amount of maintenance 
tax, if any, and a receipt at the bottom of the 
same, followed by a blank line for the signature 
of the tax collector. This bound book of tax bills 
or receipts, with the blanks duly filled in, shall be 
delivered to the sheriff or tax collector on the 
first Monday of September of each year. The 
necessary cost of printing and binding such book 
of tax bills or receipts and the filling in of the 
same shall be a proper charge against such drain- 
age district and shall be paid by the board of 
drainage commissioners (1917, c. 152, s. 9; 1919 
65208,8. 22°C. Si5364.) ; 


§ 156-109. Receipt books where lands in two or 
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more counties.—Where any drainage district 
which has been established contains lands located 
in a county or counties other than the county in 
which the district was established, the clerk of 
the superior court of the county in which the dis- 
trict was established shall have prepared annually 
during the month of August a form of tax bills 
or receipts, with appropriate stubs attached, cov- 
ering all the lands in the drainage district located 
in such other county or counties, and in the form 
herein provided for the county in which the dis- 
trict has been established, and have the same sub- 
stantially bound in book form. He shall also fill 
in the blanks of such tax receipts ready for the 
signature of the collector. On a page in such 
bound book after the tax bills or receipts there 
shall be appended an order directed to the sheriff 
or tax collector in the county in which such lands 
are located,. which shall be in substantially the 


following form: State of North Carolina— 
Gounty pobiey wis) tinek .. The Sheriff or Tax Col- 
lectoreot Hijo feekoines we County: This is to 


certify that the foregoing tax bills or blank re- 
ceipts embrace the drainage assessments made 
on certain lands in the county of 
which are located in and are a part of (here 
insert the name of the drainage district), which 
district was established in the county of 
peters ie These assessments are due on the first 
Monday of September, 19.., and must be paid 
and collected within the time required by law. 
You will make monthly settlements of your col- 
lections with the treasurer of 
county, being the county in which the district 
was established, and in all other respects you will 
discharge your duties as sheriff or tax collector 
as required by law. In witness whereof, T have 
hereunto set my hand and official seal, this 

day. Oly phi. vcbestates aie. Ih elgam 
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Clerk Superior Court 
Thereupon such drainage assessments in such 
county shall have the force and effect of a judg- 
ment upon the lands so assessed, as in the case of 
state and county taxes, and shall in all other re- 
spects be as valid assessments as those levied up- 
on lands in the county in which the district was 
established. The auditor for drainage districts 
herein authorized shall also examine the records 
and accounts of the sheriff of such county. In the 
establishment and administration of the drain- 
age districts the clerk of the superior court, the 
county treasurer, and the chairman of the board 
of drainage commissioners shall have jurisdiction 
over the lands and the collection of drainage as- 
sessments in the county or counties other than 
the county in which the district was established 
to the same extent as in the county where such 
district was established: Provided, that in those 
counties which do not have a county treasurer, 
then the auditor provided for in this subchapter 
shall perform the duties required by this section 
for the county treasurer. (1917, c. 152, s. 11; C. 
S. 5365.) 


§ 156-110. Authority to collect arrears.—If any 
sheriff or tax collector was authorized to collect 
drainage assessments in any year prior to 1917, 
and failed to collect any part of such drainage 
assessments, and is now out of office, or is still 


CH. 156. DRAINAGE—DISTRICTS 


§ 156-113 


holding the office of sheriff or tax collector, then 
and in such event such sheriff or tax collector, re- 
gardless of the expiration of his term of office, is 
hereby authorized and directed to proceed to the 
collection of such unpaid drainage assessments, 
and in default of payment being made, he is fur- 
ther authorized to make sales of such lands as 
may be in default at the times and in the manner 
authorized by law during the year one thousand 
nine hundred and seventeen, one thousand nine 
hundred and eighteen, or one thousand nine hun- 
dred and nineteen. (1917, c. 152, s. 9; C. S. 5366.) 


§ 156-111. Sheriff to make monthly settlements; 
penalty—The sheriff or tax collector shall be re- 
quired to make settlements with the county treas- 
urer on the first day of each month of all collec- 
tions of drainage assessments for the preceding 
month, and to pay over to the treasurer the money 
so collected, for which the treasurer shall exe- 
cute an appropriate receipt, to the end that the 
treasurer may have funds in hand to meet the 
payments of interest and principal due upon the 
outstanding bonds as they mature. If any sheriff 
or tax collector shall fail to comply with the law 
for the collection of drainage assessments, or in 
making payments thereof to the treasurer as pro- 
vided by law, he shall be guilty of a misdemeanor 
and, upon conviction, shall be subject to fine and 
imprisonment, in the discretion of the court, and 
he shall likewise be liable in a civil action for all 
damages which may accrue either to the board 
of drainage commissioners or to the holder of 
the bonds, to either or both of whom a right of 
action is given. (1911, c. 67, s. 12; 1917, ¢. 152, 
s. 9: C. S. 5367.) 


§ 156-112. Duty of treasurer to make payment; 
penalty—It shall be the duty of the county 
treasurer, and without any previous order from 
the board of drainage commissioners, to provide 
and pay the installments of interest at the time 
and place as evidenced by the coupons attached 
to the bonds, and also to pay the annual install- 
ments of the principal due on the bonds at the 
time and place as evidenced by the bonds. The 
county treasurer shall be guilty of a misdemeanor 
and subject, upon conviction, to fine and im- 
prisonment, in the discretion of the court, if he 
shall wilfully fail to make prompt payments of the 
interest and principal of the bonds, and he shall 
likewise be liable in a civil action for all damages 
which may accrue either to the board of drainage 
commissioners or to the holder of such bonds, to 
either or both of whom a right of action is here- 
by given. (1911, c. 67, s. 12; C. S. 5368.) 


§ 156-113. Fees for collection—The fee allowed 
the sheriff or tax collector for collecting the 
drainage tax as hereinbefore prescribed shall be 
two per cent of the amount collected, and the fee 
allowed the treasurer for disbursing the revenue 
obtained from the sale of drainage bonds shall be 
one per cent of the amount disbursed: Provided, 
that no fee shall be allowed the sheriff or tax 
collector or county treasurer for collecting or re- 
ceiving the revenue obtained from the sale of the 
bonds hereinbefore provided for, nor for disburs- 
ing the revenue raised for paying off such bonds. 
(1914;'c2'67, s. 136) 1925, c. 271, s/15°C. S. 5369.) 

Local Modification.—Pitt: 1925, c. 271, s. 2. 
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§ 156-114. Conveyance of land; change in assess- 
ment roll; procedure.—1. Status of Land Fixed.— 
The boundaries of lands as surveyed and mapped, 
the ownership thereof, and the classification and 
assessment thereof as appears in the final report 
and map and upon the assessment roll, shall be 
and remain as of the time when the district was 
established and the final report of the board of 
viewers was approved by the court. No convey- 
ance or devise of land or devolution by inheritance 
after the petition has been filed or the owner 
thereof has been served with the original sum- 
mons, either by personal service or by publica- 
tion, shall affect the status or liability of such land 
as a part of such drainage district, except as here- 
in provided. 


2. Conveyance before Final Report—If the 
owner of any lands included in such district shall, 
after the filing of the petition, and after being 
served with the original summons and before the 
approval of the final report, convey the whole or 
any part of such lands, or the title thereto shall be 
otherwise changed, then and in such event the 
grantor and grantee or new owner, or either, may 
file a petition in an ancillary proceeding before 
the clerk of the superior court setting forth the 
facts, with a description of the lands conveyed 
either in part or the entire body of land, together 
with a description of the land excepted and not 
conveyed. If the grantor or grantee or new 
owner, in whole or in part, file such petition, the 
other not so joining shall be served with notice of 
same. The clerk may require the petitioner to 
attach to the petition a map showing the bound- 
aries of the entire body of land as it appears in 
the record of the proceedings, and also showing 
the part conveyed. If the ownership of such land 
has been changed by devise or inheritance, or any 
joint ownership has been changed by partition, 
such new owner may file a petition as herein pro- 
vided. Such petition shall conclude with a prayer 
that the grantee or new owner be made a party 
to the proceeding. The court after a hearing may 
make the grantee or new owner a party to the 
drainage proceeding and shall certify to the en- 
gineer and viewers a description of the land so 
conveyed or held by the new owner, with direc- 
tions to verify the boundaries and to classify the 
land to the same extent as if the grantee was the 
original party. Any part of such lands not so 
conveyed shall be and remain a part of the dis- 
trict. 


3. Conveyance after district established—After 
the district shall be established, the lands classi- 
fied, the final report approved, and the assess- 
ment roll filed, no conveyance of any land in the 
district shall effect or change the existing status 
or liability of such land as to assessment charges 
or otherwise, except in the manner herein defined. 
When the title and ownership of any tract of 
land embraced in the district have been changed 
or vested in others by grant, devise, or inheri- 
tance, cr by partition between joint owners, sub- 
sequent to the establishment of the district, the 
assessment roll may be amended in the following 
manner: The grantor and grantee, or the new 
owners, may file a petition with the chairman of 
the bozrd of drainage commissioners alleging that 
the ownership of the land has changed, and the 
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manner thereof, in whole or in part. If the whole 
body of land as appears in the final report or on 
the assessment roll has changed ownership, a 
general description consistent with such final re- 
port and map shall be sufficient. If the owner- 
ship of the body of land has changed only as to 
part thereof, the petition shall contain a descrip- 
tion of the part thereof claimed by the new own- 
ers, and the number of acres and the classifica- 
tions, or the several classes if it be in more than 
one class, and also a description of that part of 
the land the title to which remains in the original 
owner, with the number of acres and with the 
classification and the several classes if it contains 
more than one class of land. The petition shall 
so describe the land and the number of acres 
in each class as to that part of which the owner- 
ship has changed as to maintain the number of 
acres originally assessed, and the class or classes 
in which the same has been assessed, and the 
chairman of the board of drainage commissioners 
may require the petitioners to have the lands 
surveyed, and submit a map if the same shall be 
necessary. 


4. Duty of chairman of drainage commission- 
ers and clerk.—The chairman of the board of 
drainage commissioners shall present this peti- 
tion to the clerk of the superior court at any 
time thereafter, not later than the first Monday 
in July following. It shall be the duty of the 
clerk to examine and verify the facts set forth in 
the petition, and particularly to determine if the 
number of acres assessed and the classes thereot 
against the new owners added to the number of 
acres and the classes assessed against that part of 
the land, the title to which has not changed, shall 
equal the total number of acres and the classes 
so assessed as appear against such entire body 
of land in the final report and assessment roll. 
If the clerk shall be so satisfied, he shall en- 
ter an order or decree changing the original 
assessment roll, or the assessment roll as 
theretofore amended, by adding the name of 
the new owner with the number of acres assessed 
in each class, and by amending the number of 
acres assessed and the classes thereof against 
the original owner as appears on the original as- 
sessment roll or assessment roll as theretofore 
amended. It shall be the duty of the clerk after 
such order to make such changes in the assess- 
ment roll. It shall be the duty of the clerk of 
the superior court in making changes in the orig- 
inal assessment roll from time to time to observe 
and maintain the total number of acres in each 
class, to the end that the revenue produced from 
the annual assessment shall not be thereby di- 
minished. The chairman of the board of drain- 
age commissioners, instead of presenting to the 
clerk of the court each petition of landowners 
separately, may combine a number of petitions 
and present the same to the court at one and the 
same time. The first Monday in July in each 
year is hereby set apart as a special day on which 
petitions for changing the assessment roll may 
be submitted, at which time the clerk shall hear 
all petitions not theretofore submitted. 


5. Failure of chairman of board to act.—If the 
chairman of the board of drainage commission- 
ers shall fail to act when any petition shall be 
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submitted to him as herein provided, or the 
chairman or any member of the board shall fail 
to discharge any duty imposed by this section or 
any other provision of the general drainage law, 
it is hereby made the duty of the clerk of the su- 
perior court, either independently or upon the 
request of any landowner in the district, to cite 
such chairman or member to appear before him 
upon a certain day and show cause why he 
should not be removed from office, and unless 
good cause be shown, it shall be the duty of the 
clerk to remove the chairman or any member 
of the board of drainage commissioners and to 
certify his action, to the end that another mem- 
ber may be elected according to law. If the 
failure of the chairman or any member of the 
board of drainage commissioners to discharge 
such duty shall be wilful, he shall be guilty of a 
misdemeanor, and upon conviction shall be pun- 
ished by fine or imprisonment, or both, in the 
discretion of the court. 

6. When owner may file petition with clerk.— 
If the grantor and grantee, or all those claiming 
to have acquired title to any body of land on the 
assessment roll and whose assessment will be 
affected, cannot agree upon joinder in a petition 
to the chairman of the board of drainage com- 
missioners, or if the said chairman fails within 
a reasonable time to discharge his duty by pre- 
senting the petition to the court, then either 
party interested in the tract of land as it appears 
on the assessment roll may file a petition with 
the clerk of the superior court setting forth the 
facts as to the change in ownership and title of 
such land, with the description of the entire 
tract of land and the number of acres in each 
class, together with a description of that part of 
the land as to which the ownership has changed, 
with the number of acres in each class, and pray 
the court to order that the assessment roll be 
amended in accordance with the title and inter- 
est of the several owners. At the time of filing 
the petition a summons shall issue to the other 
parties interested in the tract of land to show 
cause, on a day certain, why the prayer of the pe- 
tition should not be granted. Upon the return 
day the clerk of the court shall hear all the evi- 
dence, find the facts, and enter up a judgment 
directing the appropriate amendment to the as- 
sessment roll. It shall be the duty of the clerk 
to amend the assessment roll in accordance with 
his judgment. 

7. Effect of change in assessment roll—No 
judgment or amendment of the assessment roll 
shall be valid unless the number of acres and 
the classes assessed against the original and new 
owners shall equal the area and classification as 
contained in the tract of land as it appears on 
the original assessment roll. This petition may 
be presented to the court at any time, but the 
first Monday in July in each year is hereby des- 
ignated as the day upon which all petitions for 
amendments to the assessment roll may be sub- 
mitted. Any amendments to the assessment 
roll ordered after the last day of August in each 
yeat shall not become effective until the first 
day of September the following year, and the as- 
sessment roll as it appears on the first day of 
September of each year shall constitute the as- 
yessment roll to be delivered to the sheriff on 
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the first Monday in September, and he shall col- 
lect the drainage assessments as they appear 
thereon without regard to any changes in title 
or ownership or any changes in the assessment 
roll made by the court after the thirty-first day of 
August. All amendments sought to be made to 
the assessment roll shall have reference to the 
assessment roll as it appears at the time the 
amendment is sought, which shall be either the 
original assessment roll or as amended; but it 
shall be the duty of the clerk of the superior 
court to examine frequently the assessment roll 
as amended, and before the same shall be fur- 
ther amended, and make certain that the aggre- 
gate number of acres in each class as appeared 
on the original assessment roll shall not be re- 
duced, nor the aggregate annual assessments re- 
duced. Any amendments ordered shall be made 
on the assessment roll and become due in the 
following September, and on all subsequent as- 
sessment rolls which have not become due or 
collectible. 

8. Clerk to prepare new assessment rolls.—It 
shall be the duty of the chairman and the secre- 
tary of the board of drainage commissioners of 
the district to render to the clerk of the court 
any clerical assistance involved in changes in 
the assessment rolls, but the primary duty and 
responsibility in making such amendments shall 
remain with the clerk of the superior court, and 
he shall be held liable for any error or omission 
which may work a loss to the district or the 
bondholders. If such amendments to the assess- 
ment rolls shall make necessary the preparation 
of new assessment rolls, the clerk of the superior 
court shall be required to prepare such new as- 
sessment rolls with the clerical assistance of the 
chairman and secretary of the board of drainage 
commissioners, and such new assessment rolls 
shall be signed by the chairman and secretary of 
the board of drainage commissioners and by the 
clerk of the superior court before delivery to the 
sheriff or tax collector as required upon the 
original assessment rolls. The original assess- 
ment rolls shall be preserved by the clerk of the 
court among his records for future reference. 

9. Number of copies.—In the event it shall be 
necessary to prepare new assessment rolls, the 
clerk shall prepare four copies, one copy for the 
drainage record, another for the sheriff or tax 
collector, another for the chairman of the board 
of drainage commissioners, and the other for fil- 
ing and preserving among the records, and which 
fourth copy shall never be mutilated or inter- 
lined, but shall be preserved in its original form 
for reference. As to all drainage districts here- 
tofore established, the clerk of the court shall 
prepare an additional copy of all the original 
assessment rolls for the several years the lands 
in such districts are assessed and securely pre- 
serve the same, at least until all outstanding 
bonds of the district shall be paid, to the end that 
they may always be accessible for reference and 
comparison. It shall not be necessary hereafter 
to deliver to the sheriff or tax collector a copy 
of the assessment roll for the current year in 
which assessments are due and payable, but the 
copy provided for him may remain among the 
records of the clerk of the court for safe keeping 
and reference by him. 
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10. Costs determined.—As compensation to the 
clerk of the court for the performance of duties 
imposed herein, he shall be paid such sum by the 
board of drainage commissioners of such drain- 
age district as they may deem fair and adequate, 
and the same is hereby declared a proper charge 
against said district, but no additional compen- 
sation shall be paid to the clerk in those counties 
where he receives a salary in lieu of fees, Any 
costs which may accrue in amendments to the 
assessment rolls shall be adjudged against the 
parties in interest, in the discretion of the clerk, 
and such costs shall be paid before the amend- 
ment shall become effective. As to all petitions 
which shall be filed and submitted to the court 
on the first Monday in July, no costs shall be 
paid or adjudged against any party in those 
counties where the clerk and sheriff receive a sal- 
ary in lieu of fees. 

11. Chairman represents board.—As to all pe- 
titions filed with the chairman of the board of 
drainage commissioners, or as to the discharge 
of any duty by the chairman required of him 
under the general drainage law, he shall be pre- 
sumed to act for the board, and the chairman 
shall do all things necessary to protect and main- 
tain the interests of the drainage district. If the 
chairman shall be or become a landowner in the 
drainage district and may desire an amendment 
to the assessment rolls, he may file his petition 
before any other member of the board, or file the 
same directly with the clerk of the superior court. 

12. Application of section.—The provisions of 
this section shall apply to landowners in districts 
heretofore established and to drainage proceed- 
ings heretofore instituted to the same extent as 
to drainage proceedings hereafter instituted and 
established. (1917, c. 152, s. 4; 1919, c, 208, s...1° 
Ce .5310,) 


§ 156-115. Warranty in deed runs to purchaser 
who pays assessment.—Where the land assessed 
by drainage commissioners under the provisions 
of this article has been purchased since the 
making of the assessment by a purchaser for 
value without notice under a deed of general 
warranty, and said purchaser pays to the sheriff 
the amount of said drainage assessment, which 
is a lien on the land purchased, then such pur- 
chaser who pays the said drainage assessment 
shall have a right of action against the warrantor 
of his title under the covenant of general war- 
ranty contained in his deed for the recovery of 
the amount paid. (1919, c. 282, s. 3; C. S. 5371.) 


§ 156-116. Modification of assessments, 

1. Relevy.—Where the court has confirmed an 
for the constrfiction of any pub- 
levee, ditch, or drain, and _ such assess- 
ment has been modified by the court of 
superior jurisdiction, but for some unforseen 
cause it cannot be collected, the board of drain- 
age commissioners shall have power to change 
or modify the assessment as originally confirmed 
to conform to the judgment of the superior court 
and to cover any deficit that may have been 
caused by the order of court or unforeseen oc- 
currence. The relevy shall be made for the ad- 
ditional sum required, in the same ratio on the 
lands benefited as the original assessment was 
made. 


lic 
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2. Upon sale of land for assessments.—If any 
Person, or any number of persons, claiming to 
have title to any tract or tracts of land subject 
to assessment or drainage tax shall fail to pay 
any annual assessment levied against such lands, 
and the sheriff or tax collector shall be compelled 
to sell such lands under the law for the purpose 
of making such collection, the net proceeds of 
such sale shall be paid to the county treasurer, 
to be held by him and disbursed for the purpose 
of paying the current assessment and future an- 
nual assessments so far as the proceeds may be 
sufficient. When the fund in the custody of the 
treasurer shall be exhausted in the payment of 
annual assessments against such lands, or there 
shall not be a sufficient sum to pay the next an- 
nual assessment, the county treasurer shall im- 
mediately give written notice to that effect to 
the chairman of the board of drainage commis- 
sioners of the district, and also to the clerk of 
the superior court, whereupon the board of drain- 
age commissioners shall institutue an investiga- 
tion of such tract or tracts of land to determine the 
market value, and if they shall find that the market 
value is not equal to all the future annual assess- 
ments to cover its share of installments of prin- 
cipal and interest on the outstanding bonds, they 
shall proceed, with the approval of the clerk of 
the superior court, to make new reassessment 
rolls on all the remaining lands in the district and 
increase the sum in sufficient sums to equal the 
deficit thereby created, and such new assessment 
rolls shall constitute the future assessment rolls 
until changed according to law, and shall be 
certified to the tax collector as herein provided 
in lieu of the former assessment rolls. However, 
the tract or tracts of land which have been so 
sold by the tax collector shall continue on the 
assessment roll in the name of the new owner, 
but reassessed upon the new basis, and the 
drainage tax collected at the same time and in 
the same manner as other lands as long as 
such lands may have sufficient market value out 
of which to collect the annual drainage tax, and 
when such lands shall cease to have such value, 
or shall be abandoned by the person claiming 
title thereto, the drainage commissioners may 
omit the same from the assessment roll with the 
approval of the clerk of the superior court, but 
such lands may in the same manner at any time 
in the future be restored to the assessment rolls. 

3. Surplus funds.—If the funds in the hands 
of the county treasurer at any time, arising under 
this section or in any other manner, shall be greater 
than is necessary to pay the annual installments 
of principal and interest, or the annual cost of 
maintenance of the drainage works, or both, such 
surplus shall be held by the county treasurer for 
future disbursement for other purposes as herein 
provided or subject to the order of the board of 
drainage commissioners. 

4. Insufficient funds.—If there shall be any 
impairment or destruction of the drainage works 
by any unforeseen cause or occurrence not antic- 
ipated, during the pericd of construction by the 
contractor, the contractor shall nevertheless re- 
pair and complete the works according to the 
contract and specifications and shall be liable 
therefor and also his sureties on his bond; but if 
the contractor shall make default and if there 
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shall be a failure to collect all resulting damages 
from such contractor and the sureties upon his 
bond, and it shall thereby be necessary to raise 
a greater sum of money to complete the drain- 
age works in accordance with the plans, or if for 
any other unavoidable cause it shall be necessary 
to raise a greater sum to complete such drainage 
works, the board of drainage commissioners, 
having first obtained the approval of the clerk of 
the superior court, shall prepare new assessment 
rolls upon all the lands in the district upon the 
original basis of classification of benefits and in- 
crease the same in sufficient sums to equal the 
deficit thereby created, and the same shall con- 
stitute the new assessment rolls until changed 
accordingly to law, and shall be certified to the 
tax collector as herein provided. 

5. Additional bonds issued.—If for any of the 
causes hereinbefore recited in this section, or for 
any other cause,asumof money greater than the 
proceeds of sale of the drainage bonds shall become 
necessary to complete the drainage system, and 
the board of drainage commissioners shall deter- 
mine that the amount to be raised is greater than 
can be realized from the collection of one an- 
nual assessment upon the lands in the district 
without imposing an undue burden upon the 
lands, or if it is advisable or necessary to raise 
the money more expeditiously, then and under 
such conditions additional bonds may be issued 
in such aggregate sum as may be necessary. 

6. Manner of issue.—The proceedings for the 
issue of such additional bonds shall be substan- 
tially as follows: The board of drainage commis- 
sioners shall file their petition with the clerk of 
the superior court, setting forth all the facts 
which require the expenditure of more money and 
the issue of additional bonds to complete the 
drainage system, which shall be accompanied by 
the recommendation of the drainage engineer 
who was one of the original viewers, or some 
other expert drainage engineer selected by the 
drainage commissioners; whereupon the court 
shall issue a notice to all the owners of land 
within the district reciting the substance of the 
petition and directing each to appear before the 
court on a day certain, not less than twenty days 
after the service upon all the parties, and to 
show cause, if any they have, why the additional 
bonds should not be authorized, which notice 
shall be served personally on each such land- 
owner by reading the same, and by leaving a 
copy, and if the same cannot be personally 
served, then it shall be served in the manner au- 
thorized by law. Any landowner may file an 
answer denying any material allegation in the 
petition or setting forth any valid objection to 
same before the return day thereof. 

Upon the day when the notice is returnable, 
or on such day as to which the same may have 
been continued, the court shall proceed to hear 
the petition and answers. If the court shall find 
that the allegations of the petition are true, and 
that the issue of additional bonds is advisable 
or necessary, the court shall make an appropri- 
ate order authorizing and directing the issue of 
such additional bonds, fixing the amount of such 
issue, the date of same, the time when the inter- 
est and principal shall be payable, and all other 
matters necessary and appropriate in the prem- 
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ises. Any landowner may appeal from the or- 
der of the clerk of the superior court, and on 
such appeal only the issues raised in the answer 
shall be considered, and such appeal and the fur- 
ther procedure thereon shall be as prescribed in 
special proceedings, except as modified by this 
subchapter. 

After the court shall have ordered the addi- 
tional issue of bonds, the further procedure as to 
the assessment rolls, the levying and collecting 
of the drainage taxes, the disbursement of the 
revenue therefrom for the payment of such 
bonds and interest thereon, and all further pro- 
cedure shall be the same as required for the es- 
tablishment of drainage districts. The addi- 
tional bonds issued shall not exceed twenty-five 
per cent of the total amount originally issued. 
The additional issue of bonds shall bear six per 
cent interest per annum and may be made pay- 
able in ten annual installments, or in lesser num- 
ber of annual installments as nearly equal as may 
be, as recommended by the board of drainage 
commissioners and approved by the court. 
(1909, c. 442, s. 35; 1911, c. 67, s. 15; C. S. 5372.) 


§ 156-117. Subdistricts formed. — Subdistricts 
may be formed by owners of land in main districts 
theretofore established in the manner provided 
for the organization of main districts. Such 
subdistricts shall have the right to use the ditches 
or canals of the main districts for outlets. The 
formation of subdistricts shall not operate to re- 
lease the lands in any subdistrict from the pay- 
ment of any assessment or levy made prior to 
the formation of such subdistricts, nor from any 
assessment which may thereafter be made for 
the completion and maintenance of the canals in 
main districts, or for the payment of the prin- 
cipal and interest on any indebtedness incurred 
by the main district, nor shall it give the sub- 
district any claim on the funds of such main dis- 
trict for its local use. It shall be the duty of the 
drainage commissioners of the main district to 
control all matters pertaining to the main dis- 
trict drainage. Drainage commissioners for the 
subdistricts shall have authority and control 
over all matters pertaining to drainage within 
their respective subdistricts, except such work 
as belongs exclusively to the main district. 
(19L7 pcos 5ontseSeie Bas3ts) 


§ 156-118. Bonds for improvement and main- 
tenance; petition—The board of drainage com- 
missioners for any drainage district heretofore 
or that may hereafter be formed shall have the 
right to issue and sell bonds for the maintenance 
or improvement of their district, if, in the opin- 
ion of said board of drainage commissioners, 
it would be an unreasonable burden on any 
of the landowners of said district to levy an as- 
sessment as provided in § 156-92 and amend- 
ments thereto, sufficient to do the necessary 
maintenance or improvement: Provided, that 
the board of drainage commissioners shall first 
petition to the clerk of superior court of the 
county in which their drainage district was 
formed, setting forth the facts that the canals in 
their districts are not sufficient to afford proper 
drainage, and that, in the opinion of the board, 
the said canals need to be recleaned, widened, 
deepened, or lengthened, or that additional ca- 
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nals should be cut in certain places, and that the 
said work will cost more than an average of 
one dollar ($1.00) per acre for all of the lands in 
the district, and to raise such an amount by levy- 
ing one assessment would be an unreasonable 
Durden on a part of the landowners of their dis- 
trict, and they ask the court to allow them to is- 
sue and sell bonds for a sufficient amount to do 
the work which is needed to be done. (1923. c. 
rds S942. C 0.52 5373(a).) 


§ 156-119. Viewers; appointment and report. — 
Immediately after the presentment of such a 
petition, the clerk shall appoint a board of view- 
ers (of the same qualifications as is required 
when a drainage district is first formed) to view 
the said district over, and report to him (not 
later than twenty days from date appointed) 
whether or not any or all of the work asked for 
in the petition should be done, and whether or 
not the cost of the work which should be done 
would be an unreasonable burden on any of the 
landowners if collected by one assessment, or 
would it be better to allow a bond issue to cover 
the work. (1923, c. 231, s. 2: C. S, 5373 (b).) 


§ 156-120. Disallowance of petition; order; re- 
classification of lands; map and profile—lIf the 
board of viewers do not favor the bond issue it 
will be the duty of the clerk to not allow same, 
but the petition may be presented again any time 
after six months. If the board of viewers report 
that a bond issue is preferable, the clerk shall 
order the board of viewers to make a profile, the 
Same as is required when a district is first formed, 
and if it is the opinion of the board of drainage 
commissioners that, on account of subdivisions, 
a new map of the district should accompany the 
profile, then the clerk shall order the board of 
viewers to make a new map of the district, show- 
ing the present landowners, and to reclassify 


all land which has been subdivided since the 
original map was made, which has not here- 
tofore been reclassified. Said map and pro- 


file shall show the total acres in each class for 
each tract, whether it has been subdivided or not, 
to be the same as was shown on the original map 
before the lands were subdivided. It shall also 
be the duty of the board of viewers to change 
any line between two or more land-owners which 
can be proven to their satisfaction was not cor- 
tectly shown on the original map, but the total 
acres of each class for the two or more tracts 
combined must be the same as when shown by 
the original classification. Said map and profile 
shall be filed with the clerk, together with an es- 
timated cost of the work to be done; they 
shall be filed with the clerk in the same time and 
Same manner as is required when a district is 
frst formed. (1923, c. 231, s. 3; C. S. 5373(c).) 


§ 156-121. Redress to dissatisfied landowners.— 
Any one owning land which has been reclassi- 
fed by the board of viewers who is dissatisfied 
with their classification shall have the same re- 
dress as has heretofore been provided where divi- 
Sions of classification have been made by a peti- 
tion to the clerk or otherwise. (1923, c. 231, s. 4; 


em. S. 5373(d).) 


§ 156-122. Increase to extinguish debt.—If in 
the opinion of the board of drainage commis- 
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sioners it would help the sale of the mainte- 
nance or imprevement bonds, or they would deem 
it necessary under the provision of § 156-101, 
they may, with the approval of the clerk of the 
superior court, add to the amount estimated by 
the board of viewers a sufficient amount to pay 
off all outstanding obligations of the district, 
leaving this their only bond issue. (1923, c. 231, 
s. 5; C. S. 5378(e).) 


§ 156-123. Proceedings as for original bond is- 
sue——The compensation of the board of viewers 
and their assistants, together with all other ex- 
penses in connection with this bond issue, shall 
be paid in the same manner, the duties and power 
of the clerk, and the duties and power of the 
board of drainage commissioners, the bonds shall 
be advertised and sold, divided into such annual 
installments, bear such a rate of interest, the 
landowners shall be given the same notices and 
the same rights to pay cash, the contract shall be 
let and supervised, and contractor paid the same, 
as if this was the original bond issue. (1923, c. 
Pel Sin 6ay,C.. S,,,5373 (fy) 


§ 156-124. No drainage assessments for origi- 
nal object may be levied on property when once 
paid in full—Whenever any assessment has been 
made or may be made by any drainage district 
formed under the laws of the state of North Car- 
olina upon any lands in said district, either for 
construction or maintenance of its system of 
drainage or for any other purpose, and the par- 
ticular assessment made against any particular 
piece of property has been paid or shall be here- 
after paid in full, then and in that event no other 
or further assessment may be made upon said 
land for the purpose of providing money for the 
purpose for which the original assessment was 
made. (1933, c. 504; 1935, c. 469, s. 5.) 

mee Modification.—Mecklenburg: 1933, c. 504; 1935, c. 469, 
Ss. J. 

Art. 9. Adjustment of Delinquent 
Assessments, 


§ 156-125. Adjustment by board of commis- 
sioners authorized—The board of commissioners 
of any drainage district may, in connection with 
the issuance of bonds for the purpose of re- 
funding outstanding bonds of the district, and in 
addition to preparing a new assessment roll, for 
the payment of principal and interest of such re- 
funding bonds, and when the bonds so refunded 
constitute all of the bonds of the district for which 
an assessment has been made against property 
therein, adjust the uncollected delinquent install- 
ments of the assessment made upon property in 
the district, for the payment of principal and in- 
terest of the bonds so refunded and for other 
purposes authorized by law before said bonds 
were refunded. The adjustment of such delin- 
quent assessments may include reduction of the 
principal amount of the delinquent installments, 
not exceeding fifty per centum thereof, to which 
reduced installments shall be added interest com- 
puted thereon, at a rate not less than the rate 
of interest of the refunding bonds, from the date 
of delinquency of said installments to the date 
of the refunding bonds, and shall include any 
costs legally incurred for the collection of the 
same; the date of delinquency shall be deemed 
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to be the first day of December following the 
date upon which each of said installments became 
due: Provided, however, all delinquent install- 
ments of such assessment shall be adjusted on the 
same basis and by the same method. (1935, c. 
469, s. 1.) 


§ 156-126. Extension of adjusted installments. 
—Upon adjustment of delinquent installments of 
any assessment as provided herein, the payment 
of all delinquent installments so adjusted may be 
extended over a period not exceeding the life of 
the issue of refunding bonds, but in no event 
over a period exceeding twenty years. Such ex- 
tension shall be made by the preparation of as- 
sessment rolls, which shall provide for the pay- 
ment of installments so adjusted in equal annual 
installments which shall become due annually 
on September first, in accordance with the orig- 
inal assessment, and shall bear interest at the 
rate of four per centum per annum from Decem- 
ber first following their due date until paid. Such 
assessment rolls shall be prepared and filed with 
the sheriff and the clerk of superior court and re- 
ceipts shall be prepared and the same shall be 
collected in the same manner as other assess- 
ments of the district. (1935, c. 469, s. 2.) 


§ 156-127. Special fund set up; distribution of 
collections. — The collection of assessments ad- 
justed under this article and of interest accrued 
under § 156-126 shall be set aside in a fund 
and shall be applied as follows: one-third of 
such collections may be used solely for operating 
and administrative expenses of the district, but 
the remaining two-thirds thereof shall be reserved 
as additional security for the payment of the re- 
funding bonds, or for the purchase and retire- 
ment of such refunding bonds, at prices not ex- 
ceeding par and accrued interest. GLO35amct 
469, s. 3.) 


§ 156-128. Approval of adjustments by local 
government commission.—Any adjustments of de- 
linquent assessments under the provisions of this 
article shall be effective only upon approval of the 
local government commission. (1935, c. 469, s. 4.) 


§ 156-129. Amount of assessments limited; re- 
assessments regulated. — The assessments made 
under this article shall in no instance, and against 
no piece of property, be greater in amount than 
that per cent which the per cent assessment au- 
thorized by this article bears to the unpaid original 
assessment upon each piece or tract of property 
within the district. In no instance, either under 
this article or any other law, shall any reassess- 
ment be made upon any piece of property for the 
purpose of providing money for the same purpose 
for which the original assessment was made, when 
the original assessment upon said property has 
been paid, or shall be paid prior to such general 
reassessment, nor to the extent that the original 
assessment has been paid. (1935, c. 469, s. 4(b).) 


Art. 10. Report of Officers. 


§ 156-130. Drainage commissioners to make 
statements.—i1t shall be the duty of the commis- 
sioners of all drainage districts in the state of 
North Carolina organized under the provisions 
of the laws thereof to file with the clerk of the 
superior court in the county where such district 
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is organized a monthly statement or ac@ount dur- 
ing the course of construction of canals for the 
district, showing the receipts and expenditures 
of all funds coming into their hands belonging to 
such drainage district for the period of one month 
prior to the day on which the same is filed, and 
also to post a copy of such statement or account 
at the courthouse door in the county. After the 
construction of the canals has been concluded and 
the drainage commissioners have only to main- 
tain the canals, said drainage commissioners shall 
only be required to file and post the annual state- 
ment required in § 156-131. Such statement 
or account shall be certified by the chairman of 
the board of commissioners of each drainage dis~ 
trict and shall be attested by the secretary there- 
of, and a copy thereof shall be filed and kept as 
a part of the minutes of the district. (1917, c. 72, 
Si, gy 927» CH98, 189¢65t\ Caro. (83242) 


§ 156-131. Annual report.—At the end of each 
fiscal year the board of commissioners of all 
drainage districts in the state of North Carolina 
shall file with the clerk of the superior court in 
the county where the district is organized a veri- 
fied itemized statement of receipts and expendi- 
tures of all funds belonging to the district dur- 
ing the fiscal year just closed, and shall post a 
copy of same at the courthouse door in the 
county where the district is organized, and, if 
there be a newspaper published in the county, 
shall publish such account therein. (1917, c. 72, 
s. 2; C. S. 5375.) 


§ 156-132. Penalty for failure—Any board of 
commissioners of any drainage district in the 
state, and each of the members thereof, which 
shall fail or refuse to file the statements or ac- 
counts, and shall fail to post or publish the same 
as provided in §§ 156-130 and 156-131, shall be 
deemed guilty of a misdemeanor and upon convic- 
tion shall be punished in the discretion of the 
Court, CLIT CMI S Is, BP CS 25376.) 


§ 156-138. Auditor appointed.— The board of 
county commissioners of each county in which 
one or more drainage districts have been es- 
tablished shall, annually, on the first Monday in 
May, appoint one of the members of the finance 
committee of the county, if the county has such 
finance committee, who shall be designated “Au- 
ditor for Drainage District; but if the county 
has no finance committee, then the board of 
county commissioners shall appoint an intelligent 
and competent person of sufficient experience who 
shall be designated as the “Auditor for Drainage 
District.” Such auditor shall receive such com- 
pensation as shall be agreed upon by the board 
of county commissioners, to be paid out of the 
general fund of said district, but not to exceed 
fifty dollars annually. (1917, c. 152, s. 10; 19198 
c. 208, s. 3; C. S. 5377.) 


§ 156-134. Duties of the auditor.— The auditor 
for the drainage district will be required to exam- 
ine the assessment roll and the records and ac- 
counts of the sheriff or tax collector as to the as- 
sessment roll which went into his hands on the 
previous first Monday in September and for all 
previous years as to which the records and ac- 
counts of the sheriff or tax collector have not been 
audited. , 
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The auditor shall for each of such years make 
a report as to each drainage district, showing 
the total amount of drainage assessments due 
for each year, the amount collected by the sheriff 
up to the fifteenth day of May of the following 
year, the names of the owners of land, and a 
brief description of the lands on which the drain- 
age assessments have not been paid, and the 
total amount of unpaid drainage assessments, 
with any further data or information which the 
auditor may regard as pertinent. 

If lands in the district lie in other counties, the 
auditor for the county in which the district was 
established shall also examine the records of the 
sheriff or tax collector for such other counties. 


The auditor shall also examine the books of 
the treasurer of the county for similar years, and 
he shall report the amount of drainage assess- 
ments paid to the treasurer by the sheriff or 
tax collector for each year, and the amounts 
paid out by the treasurer during such years, 
and for what purposes paid. It shall be the duty 
of the sheriff and treasurer to permit the auditor 
to examine their official books and records and 
to furnish all necessary information, and to assist 
the auditor in the discharge of his duties. 


The auditor shall make a report to the board 
of county commissioners on or before the first 
Monday in July following his appointment, and 
he shall deliver a duplicate of such report to the 
chairman of the board of drainage commission- 
ers of each drainage district established in the 
county. 

If the sheriff has not collected all of the drain- 
age assessments, or has not paid over all collec- 
tions to the county treasurer, or if the treasurer 
has not made disbursements of the drainage 
funds as required by law, or has not in his hands 
the funds not so disbursed by him, it shall be 
the duty of the auditor to so report, and to pre- 
pare two certified copies of his report, one of 
which shall be delivered to the judge holding a 
term of superior court in the county following the 
first Monday in July, and a copy to the solicitor 
of the judicial district in which the county is 
located, and it shall be the duty of such solicitor 
to examine carefully such report and to institute 
such action, civil or criminal, against the sheriff 
or tax collector or the treasurer, as the facts con- 


tained in the report may justify, or as may be 
required by law. (1917, c. 152, s. 10; C. S. 5378.) 


Art. 11. General Provisions. 


§ 156-185. Construction of drainage law.—The 
Provisions of this subchapter shall be liberally 
construed to promote the leveeing, ditching, 
draining, and reclamation of wet and overflowed 
lands. The collection of the assessment. shali 
not be defeated, where the proper notices have 
been given, by reason of any defect in the pro- 
ceedings occurring prior to the order of the court 
confirming the final report of the viewers; but 
such order or orders shall be conclusive and final 
that all prior proceedings were regular and ac- 
cording to law, unless they were appealed from. 
If on appeal the court shall deem it just and 
Proper to release any person or to modify his 
assessment or liability, it shall in no manner af- 
fect the rights and legality of any person other 
than the appellant, and the failure to appeal from 
the order of the court within the time specified 
shall be a waiver of any illegality in the proceed- 
ings, and the remedies provided for in this sub- 
chapter shall exclude all other remedies. (1909, 
C. 4420s) 3738.Ci0S.95379;) 


§ 156-136. Removal of officers. — Any engineer, 
viewer, superintendent of construction or other 
person appointed under this chapter may be re- 
moved by the court, upon petition, for corruption, 
negligence of duties, or other good and satisfac- 
tory cause shown. (1909, c. 442, s. 38; C. S. 5380.) 


§ 156-137. Local drainage laws not affected.— 
This subchapter shall not repeal or change any 
local drainage laws already enacted. (1909, c. 
442, s. 3814; C. S/ 5381.) 


§ 156-138. Punishment for violating law as to 
drainage districts—If any person shall violate 
any of the provisions of law in reference to 
drainage districts as provided in this chapter, or 
shall leave any log, brush, trash, or other thing 
where it is liable to wash into an adjacent stream 
and obstruct the flow of water or cut any tree so 
as to fall in a stream, or place any other obstruc- 
tion in a stream in a drainage district, he shall 
be fined not more than fifty dollars or imprisoned 
not more than thirty days. (Rev., s. 3378; 1905, 
€.°541,°ss..7,°93 CoS. 5382.) 


Chapter 157. Housing Authorities and Projects. 


Art. 1. Housing Authorities Law. 


Sec. 

157-1. ‘Title of article. 

157-2. Finding and declaration of necessity. 

157-3. Definitions. 

157-4. Notice, hearing and creation of authority. 

157-5. Appointment, qualifications and tenure of 
commissioners. 

157-6. Duty of authority and commissioners, 

157-7. Interested commissioners or employees. 

157-8. Removal of commissioners, 

157-9. Powers of authority. 

157-10. Cooperation between authorities. 

157-11. Eminent domain. 

157-12. Acquisition of land for government, 

157-13. Zoning and buildings laws. 


Sec. 

157-14. 
157-15. 
157-16. 


Types of bonds authority may issue. 

Form and sale of bonds. 

Provisions of bonds, trust indentures and 
mortgages. 


Power to mortgage when project financed 
with governmental aid. 

Remedies of an obligee of authority. 

Additional remedies conferrable by mort- 
gage or trust indenture. 

Remedies cumulative. 

Limitations on remedies of obligee. 

Title obtained at foreclosure sale subject 
to agreement with government. 

Contracts with federal government, 


157-17. 


157-18. 
157-19. 


157-20. 
157-21. 
157-22. 


157-23. 
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4. Security for funds deposited by authorities. 


157-25. Housing bonds, legal investments and se- 
curity. 

157-26. Tax exemptions. 

157-27. Reports. 

157-28. Restriction on right of eminent domain; 
right of appeal preserved; investigation 
by utilities commission. 

157-29. Rentals and tenant selection. 

157-30. Creation and establishment validated. 

157-31. Contracts, agreements, etc., validated. 

157-32. Proceedings for issuance, etc., of bonds 
and notes validated. 

157-33. Notice, hearing and creation of authority 
for a county. 

157-34. Commissioners and powers of authority 
for a county. 

157-35. Creation of regional housing authority. 


. Commissioners of regional housing au- 
thority. 
157-37. Powers of regional housing authority. 
157-38. Rural housing projects. 


. Housing applications by farmers. 


Art. 2. Municipal Cooperation and Aid. 


157-40. Finding and declaration of necessity. 

157-41. Definitions. 

157-42. Conveyance, lease or agreement in aid of 
housing project. 

157-43. Advances and donations by the city and 
municipality. 

157-44. Action of city or municipality by resolu- 
tion. 


Art. 1. Housing Authorities Law. 


§ 157-1. 
referred to as the housing authorities law. 
by. 456teS 41.) 


Title of article-——This article may be 
(1935, 


§ 157-2. Finding and declaration of necessity. 
—It is hereby declared that unsanitary or unsafe 
dwelling accommodations exist in urban and rural 
areas throughout the state and that such unsafe or 
unsanitary conditions arise from overcrowding 
and concentration of population, the obsolete and 
poor condition of the buildings, improper plan- 
ning, excessive land coverage, lack of proper light, 
air and space, unsanitary design and arrangement, 
lack of proper sanitary facilities, and the existence 
of conditions which endanger life or property by 
fire and other causes; that in such urban and rural 
areas many persons of low income are forced to 
reside in unsanitary or unsafe dwelling accommo- 
dations; that in such urban and rural areas there 
is a lack of safe or sanitary dwelling accommoda- 
tions available to all the inhabitants thereof and 
that consequently many persons of low income 
are forced to occupy overcrowded and congested 
dwelling accommodations; that these conditions 
cause an increase in and spread of disease and 
crime and constitute a menace to the health, safety, 
morals and welfare of the citizens of the state and 
impair economic values; that these conditions can- 
not be remedied by the ordinary operation of pri- 
vate enterprise; that the clearance, replanning and 
reconstruction of such areas and the providing of 
safe and sanitary dwelling accommodations for 
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Sec. 

157-45. Restrictions on exercise of right of emi- 
nent domain; duties of utilities commis- 
sion; investigation of projects. 

Purpose of article. 

Supplemental nature of article. 


157-46. 
157-47. 


Art. 3. Eminent Domain. 


157-48. 
157-49. 
157-50. 
157-51. 


Finding and declaration of necessity. 

Housing project. 

Eminent domain for housing projects. 

Certificate of convenience and necessity 
required; right of appeal; investigation of 
projects. 


. 4. National Defense Housing Projects. 


Purpose of article. 

Definitions. 

. Rights, powers, etc., of housing authori- 
ties relative to National Defense Proj- 
ects. 

. Cooperation with Federal 

sale to same. 

Cooperation of state public bodies in de- 
velopin; projects. 

Obligations issued for projects made legal 
investments; security for public de- 
posits. 

Bonds, notes, etc., issued heretofore, vali-_ 
dated. 

Further declaration of powers 
housing authorities. 

Powers conferred by article supplemental. 


Government; 


157-58. 


157-59. granted 


157-60. 


persons of low income are public uses and pur- 
poses for which public money may be spent and 
private property acquired; that it is in the public 
interest that work on such projects be instituted 
as soon as possible; and that the necessity for the 
provisions hereinafter enacted is hereby declared 
as a matter of legislative determination to be in 
the public interest. (19385, c. 456, s. 2; 1938, Ex. 
Sessnecne See ll 94 ee cmr canGeEOS) 


§ 157-8. Definitions. — The following terms, 
wherever used or referred to in this article shalt 
have the following respective meanings, unless a 
different meaning clearly appears from the con- 
text: 

(1) “Authority” or “housing authority” shalf 
mean a public body and a body corporate and 
politic organized in accordance with the provisions 
of this article for the purposes, with the powers 
and subject to the restrictions hereinafter set 
forth. 

(2) “City” shall mean the city or town having 
a population of more than five thousand in- 
habitants (according to the last federal census) 
which is, or is about to be, included in the terri- 
torial boundaries of an authority when created 
hereunder. 

(3) “Council” shall mean the legislative body, 
council, board of commissioners, board of trustees, 
or other body charged with governing the city. 

(4) “City clerk” and “mayor” shall mean the 
clerk and mayor, respectively, of the city or the 
officers thereof charged with the duties customa- 
rily imposed on the clerk and mayor respectively. 
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(5) “Municipality” shall mean any city, town 
or incorporated village, other than the city as 
defined above, which is located within the terri- 
torial boundaries of an authority. 

(6) “Commissioner” shall mean one of the 
members of an authority appointed in accordance 
with the provisions of this article. 

(7) “Government” shall include the state and 
federal governments and any subdivision, agency 
or instrumentality, corporate or otherwise, of 
either of them. 

(8) “State” shall mean the State of North Car- 
olina. 

(9) “Federal government” shall include the 
United States of America, the federal emergency 
administration of public works or any agency, in- 
strumentality, corporate or otherwise, of the 
United States of America. 

(10) “Housing project” shall include all real 
and personal property, buildings and improve- 
ments, stores, offices, lands for farming and 
gardening, and community facilities acquired or 
constructed or to be acquired or constructed 
pursuant to a single plan or undertaking (a) 
to demolish, clear, remove, alter or repair 
unsanitary or unsafe housing, and/or (b) to 
provide safe and_ sanitary dwelling accommo- 
dations for persons of low income. The term 
“housing project” may also be applied to the 
planning of the buildings and improvements, the 
acquisition of property, the demolition of existing 
structures, the construction, reconstruction, alter- 
ation and repair of the improvements and all other 
work in connection therewith. 

(11) “Community facilities’ shall include real 
and personal property, and buildings and equip- 
ment for recreational or social assemblies, for ed- 
ucational, health or welfare purposes and_neces- 
sary utilities, when designed primarily for the 
benefit and use of the housing authority and/or 
the occupants of the dwelling accommodation. 

(12) “Bonds” shall mean any bonds, interim 
certificates, notes, debentures, or other obliga- 
tions of the authority issued pursuant to this 
article. 

(13) “Mortgage” shall include deeds of trust, 
mortgages, building and loan contracts or other 
instruments conveying real or personal property 
as security for bonds and conferring a right to 
foreclose and cause a sale thereof. 

(14) “Trust indenture” shall include instru- 
ments pledging the revenues of real or personal 
properties but not conveying such properties or 
conferring a right to foreclose and cause a sale 
thereof. 

(15) “Contract” shall mean any agreement of 
an authority with or for the benefit of an obligee 
whether contained in a resolution, trust inden- 
ture, mortgage, lease, bond or other instrument. 

(16) “Real property” shall include lands, lands 
under water, structures, and any and all ease- 
ments, franchises and incorporeal hereditaments 
and every estate and right therein, legal and 
equitable, including terms for years and liens by 
way of judgment, mortgage or otherwise. 

(17) “Obligee of the authority” or “obligee” 
shall include any bondholder, trustee or trustees 
for any bondholders, any lessor demising prop- 
erty to the authority used in connection with a 
housing project or any assignee or assignees of 
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such lessor’s interest or any part thereof, and the 
United States of America, when it is a party to 
any contract with the authority. 

(18) “Farmers of low income” shall mean per- 
sons or families who at the time of their admission 
to occupancy in a dwelling of the authority: (1) 
live under unsafe or unsanitary housing conditions; 
(2) derive their principal income from operating 
or working upon a farm; and (3) had an aggre- 
gate average annual net income for the three years. 
preceding their admission that was less than the 
amount that shall be determined by the authority 
to be necessary, within its area of operation, to en- 
able them, without financial assistance, to obtain 
decent, safe and sanitary housing, without over- 
crowding. (1935, c. 456, s. 3; 1938, Ex. Sess., c. 
2, S. 14; 1941, c. 78, s. 2.) 


§ 157-4. Notice, hearing and creation of au- 
thority—Any twenty-five residents of a city and 
of the area within ten miles from the territorial 
boundaries thereof may file a petition with the 
city clerk setting forth that there js a need for 
an authority to function in the city and said sur- 
rounding area. Upon the filing of such a pe- 
tition the city clerk shall give notice of the time, 
place and purposes of a public hearing at which 
the council will determine the need for an au- 
thority in the city and said surrounding area. 
Such notice shall be given at the city’s expense 
by publishing a notice, at least ten days preceding 
the day on which the hearing is to be held, in a 
newspaper having a general circulation in the 
city and said surrounding area, or, if there be no 
such newspaper, by posting such notice in at 
least three public places within the city, at least 
ten days preceding the day on which the hearing 
is to be held. 

Upon the date fixed for said hearing held upon 
notice as provided herein, an opportunity to be 
heard shall be granted to all residents and tax- 
payers of the city and said surrounding area and 
to all other interested persons. After such a hear- 
ing, the council shall determine: 

(1) whether insanitary or unsafe inhabited 
dwelling accommodations exist in the city and 
said surrounding area, and/or 

(2) whether there is a lack of safe or sanitary 
dwelling accommodations in the city and. said 
surrounding area available for all the inhabitants 
thereof. 

In determining whether dwelling accommoda- 
tions are unsafe or insanitary, the council shall 
take into consideration the following: the phy- 
sical condition and age of the buildings; the 
degree of over-crowding, the percentage of land 
coverage; the light and air available to the in- 
habitants of such dwelling accommodations; the 
size and arrangement of the rooms: the sanitary 
facilities; and the extent to which conditions ex- 
ist in such buildings which endanger life or prop- 
erty by fire or other causes. 

If it shall determine that either or both of the 
above enumerated conditions exist, the councif 
shall adopt a resolution so finding (which need 
not go into any detail other than the mere find- 
ing) and shall cause notice of such determination 
to be given to the Mayor who shall thereupon 
appoint, as hereinafter provided, five commission- 
ers to act as an authority. Said commission shalf 
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be a public body and a body corporate and politic 
upon the completion of the taking of the follow- 
ing proceedings: 


The commissioners shall present to the secre- 
tary of state an application signed by them, which 
shall. set forth (without any detail other than 
the mere recital) (1) that a notice has been given 
and public hearing has been held as aforesaid, 
that the council made the aforesaid determina- 
tion after such hearing, and that the mayor has 
appointed them as commissioners; (2) the name 
and official residence of each of the commission- 
ers, together with a certified copy of the appoint- 
ment evidencing their right to office, the date 
and place of induction into and taking oath of 
office, and that they desire the housing authority 
to become a public body and a body corporate 
and politic under this article; (3) the term of 
office of each of the commissioners; (4) the name 
which is proposed for the corporation; and (5) 
the location of the principal office of the proposed 
corporation. ‘The application shall be subscribed 
and sworn to by each of said commissioners be- 
fore an officer authorized by the laws of the State 
to take and certify oaths, who shall certify up- 
on the application that he personally knows the 
commissioners and knows them to be the offi- 
cers as asserted in the application, and that each 
subscribed and swore thereto in the officer’s 
presence. ‘The secretary of state shall examine 
the application and if he finds that the name pro- 
posed for the corporation is not identical with 
that of a person or of any other corporation of 
this state or so nearly similar as to lead to con- 
fusion and uncertainty he shall receive and file 
it and shall record it in an appropriate book of 
record in his office. 


When the application has been made, filed and 
recorded, as herein provided, the authority shall 
constitute a public body and a body corporate 
and politic under the name proposed in the ap- 
plication; the secretary of state shall make and 
issue to the said commissioners a certificate of 
incorporation pursuant to this article, under the 
seal of the state, and shall record the same with 
the application. 


The boundaries of such authority shall include 
said city and the area within ten miles from the 
territorial boundaries of said city but in no event 
shall it include the whole or a part of any other 
city nor any erea included within the boundaries 
of another authority. In case an area lies within 
ten miles of the boundaries of more than one City; 
such area shall be deemed to be within the boun- 
daries of the authority embracing such area which 
was first established, all priorities to be deter- 
mined on the basis of the time of the issuance 
of the aforesaid certificates by the secretary of 
state. After the creation of an authority, the sub- 
sequent existence within its territorial boundaries 
of more than one city shall in no way affect the 
territorial boundaries of such authority. 


If the council, after a hearing as aforesaid, 
shall determine that neither of the above enumer- 
ated conditions exist, it shall adopt a resolu- 
tion denying the petition. After three months 
shall have expired from the date of the denial of 
any such petitions, subsequent petitions may be 
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filed as aforesaid and new hearings and determi- 
nations made thereon. 

In any suit, action or proceeding involving the 
validity or enforcement of or relating to any con- 
tract of the authority, the authority shall be con- 
clusively deemed to have been established in ac- 
cordance with the provisions of this article upon 
proof of the issuance of the aforesaid certificate 
by the secretary of state. A copy of such certifi- 
cate, duly certified by the secretary of state, shall 
be admissible in evidence in any such suit, ac- 
tion or proceeding, and shall be conclusive proof 
of the filing and contents thereof. (1935, c. 456, 
Ss Uh) 


§ 157-5. Appointment, qualifications and tenure 
of commissioners.—An authority shall consist of 
five commissioners appointed by the mayor and 
he shall designate the first chairman. No com- 
missioner may be a city official. 

The commissioners who are first appointed shall 
be designated by the mayor to serve for terms 
of one, two, three, four and five years respec- 
tively from the date of their appointment. There- 
after, the term of office shall be five years. A 
commissioner shall hold office until his succes- 
sor has been appointed and has qualified. Va- 
cancies shall be filled for the unexpired term. 
Three commissioners shall constitute a quorum. 
The mayor shall file with the city clerk a cer- 
tificate of the appointment or reappointment of 
any commissioner and such certificate shall be 
conclusive evidence of the due and proper ap- 
pointment of such commissioner. A commis- 
sioner shall receive no compensation for his serv- 
ices but he shall be entitled to the necessary ex- 
penses including traveling expenses incurred in 
the discharge of his duties. 

When the office of the first chairman of the au- 
thority becomes vacant, the authority shall select 
a chairman from among its members. An au- 
thority shall select from among its members a 
vice-chairman, and it may employ a_ secretary 
(who shall be executive director), technical ex- 
perts and such other officers, agents and em- 
ployees, permanent and temporary, as it may re- 
quire, and shall determine their qualifications, 
duties and compensation. An authority may call 
upon the corporation counsel or chief law officer 
of the city for such legal services as it may re- 
quire or it may employ its own counsel and legal 
staff. An authority may delegate to one or more 
of its agents or employees such powers or duties 
as it may deem proper. (1935, c. 456, s. 5.) 


§ 157-6. Duty of authority and commissioners. 
—'TThe authority and its commissioners shall be 
under a statutory duty to comply or to cause 
compliance strictly with all provisions of this 
article and the laws of the State and in addition 
thereto, with each and every term, provision and 
covenant in any contract of the authority on its 
part to be kept or performed. (1935, c. 456, s. 6.) 


§ 157-7. Interested commissioners or employ- 
ees—No commissioner or employee of an au- 
thority shall acquire any interest direct or in- 
direct in any housing project or in any property 
included or planned to be included in any proj- 
ect, nor shall he have any interest direct or in- 
direct in any contract or proposed contract for 
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materials or services to be furnished or used in 
connection with any housing project. If any 
commissioner or employee of an authority owns 
or controls an interest direct or indirect in any 
property included or planned to be included in 
any housing project, he shall immediately dis- 
close the same in writing to the authority and such 
disclosure shall be entered upon the minutes of 
the authority. Failure to so disclose such inter- 
est shall constitute misconduct in office. (1935, 
Gena Ose Suan) 


§ 157-8. Removal of commissioners.——The may- 
or may remove a commissioner for inefficiency 
or neglect of duty or misconduct in office, but 
only after the commissioner shall have been given 
a copy of the charges against him (which may 
be made by the mayor) at least ten days prior 
to the hearing thereon and had an opportunity 
to be heard in person or by counsel. 

Any obligee of the authority may file with the 
mayor written charges that the authority is vio- 
lating wilfully any law of the State or any term, 
provision or covenant in any contract to which 
the authority is a party. The mayor shall give 
each of the commissioners a copy of such charges 
at least ten days prior to the hearing thereon and 
an opportunity to be heard in person or by 
counsel and shall within fifteen days after re- 
ceipt of such charges remove any commissioners 
of the authority who shall have been found to 
have acquiesced in any such wilful violation. 

A commissioner shall be deemed to have ac- 
quiesced in a wilful violation by the authority of 
a law of this State or of any term, provision or 
covenant contained in a contract to which the au- 
thority is a party, if, before a hearing is held 
on the charges against him, he shall not have 
filed a written statement with the authority of his 
objections to, or lack of participation in, such vio- 
lation. 

In the event of the removal of any commis- 
sioner, the mayor shall file in the office of the city 
clerk a record of the proceedings together with 
the charges made against the commissioners and 
the findings thereon. (1935, c. 456, s. 8.) 


§ 157-9. Powers of authority. — An authority 
shall constitute a public body and a body cor- 
porate and politic, exercising public powers, and 
having all the powers necessary or convenient to 
carry out and effectuate the purposes and pro- 
visions of this article, including the following 
powers in addition to others herein granted: 

To investigate into living, dwelling and hous- 
ing conditions and into the means and methods 
of improving such conditions; to determine where 
unsafe, or insanitary dwelling or housing con- 
ditions exist; to study and make recommenda- 
tions concerning the plan of any city or munici- 
pality located within its boundaries in relation 
to the problem of clearing, replanning and re- 
construction of areas in which unsafe or insani- 
tary dwelling or housing conditions exist, and 
the providing of dwelling accommodations for 
persons of low income, and to codperate with any 
city municipal or regional planning agency; to 
prepare, carry out and operate housing projects; 
to provide for the construction, reconstruction, 
improvement, alteration or repair of any housing 
project or any part thereof; to take over by pur- 


CH. 157. HOUSING AUTHORITIES, ETC—LAW 


§ 157-9 


chase, lease or otherwise any housing project lo- 
cated within its boundaries undertaken by any 
government, or by any city or municipality 1lo- 
cated in whole or in part within its boundaries; 
to manage as agent of any city or municipality 
located in whole or in part within its boundaries 
any housing project constructed or owned by 
such city; to act as agent for the federal govern- 
ment in connection with the acquisition, construc- 
tion, operation and/or management of a hous- 
ing project or any part thereof; to arrange with 
any city or municipality located in whole or in 
part within its boundaries or with a government 
for the furnishing, planning, replanning, install- 
ing, opening or closing of streets, roads, road- 
ways, alleys, sidewalks or other places or facil- 
ities or for the acquisition by such city, munic- 
ipality, or government of property, options or 
property rights or for the furnishing of property 
or services in connection with a project; to ar- 
range with the State, its subdivisions and agen- 
cies, and any county, city or municipality of the 
State, to the extent that it is within the scope of 
each of their respective functions, (a) to cause 
the services customarily provided by each of 
them to be rendered for the benefit of such 
housing authority and/or the occupants of any 
housing projects and (b) to provide and main- 
tain parks and sewage, water and other facilities 
adjacent to or in connection with housing proj- 
ects and (c) to change the city or municipality 
map, to plan, replan, zone or rezone any part 
of the city or municipality; to lease or rent any 
of the dwelling or other accommodations or any 
of the lands, buildings, structures or facilities em- 
braced in any housing project and to establish 
and revise the rents or charges therefor; to en- 
ter upon any building or property in order to 
conduct investigations or to make surveys or 
soundings; to purchase, lease, obtain options 
upon, acquire by gift, grant, bequest, devise, or 
otherwise any property real or personal or any 
interest therein from any person, firm, corpora- 
tion, city, municipality, or government; to ac- 
quire by eminent domain any real property, in- 
cluding improvements and. fixtures thereon; to 
sell, exchange, transfer, assign, or pledge any 
property real or personal or any interest therein 
to any person, firm, corporation, municipality, 
city, or government; to own, hold, clear and 
improve property; to insure or provide for the 
insurance of the property or operations of the 
authority against such risks as the authority may 
deem advisable; to procure insurance or guar- 
antees from a federal government of the payment 
of any debts or parts thereof secured by mort- 
gages made or held by the authority on any 
property included in any housing project: to 
borrow money upon its bonds, notes, debentures 
or other evidences of indebtedness and to secure 
the same by pledges of its revenues, and (subject 
to the limitations hereinafter imposed) by mort- 
gages upon property held or to be held by it, or 
in any other manner; in connection with any 
loan, to agree to limitations upon its right to 
dispose of any housing project or part thereof 
or to undertake additional housing projects; in 
connection with any loan by a government, to 
agree to limitations upon the exercise of any 
powers conferred upon the authority by this arti- 
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cle; to invest any funds held in reserves or sink- 
ing funds, or any funds not required for im- 
mediate disbursement, in property or securities 
in which savings banks may legally invest funds 
subject to their control; to sue and be sued; to 
have a seal and to alter the same at pleasure; 
to have perpetual succession; to make and exe- 
cute contracts and other instruments necessary 
or convenient to the exercise of the powers of 
the authority; to make and from time to time 
amend and repeal by-laws, rules and regulations 
not inconsistent with this article, to carry into 
effect the powers and purposes of the authority; 
to conduct examinations and investigations and 
to hear testimony and take proof under oath at 
public or private hearings on any matter mate- 
rial for its information; to issue subpoenas re- 
quiring the attendance of witnesses or the pro- 
duction of books and papers and to issue com- 
missions for the examination of witnesses who 
are out of the State or unable to attend before the 
authority, or excused from attendance; and to 
make available to such agencies, boards or com- 
missions as are charged with the duty of abating 
or requiring the correction of nuisances or like 
‘conditions, or of demolishing unsafe or insani- 
tary structures within its territorial limits, its 
findings and recommendations with regard to any 
building or property where conditions exist which 
are dangerous to the public health, morals, safety 
or welfare. Any of the investigations or ex- 
aminations provided for in this article may be 
conducted by the authority or by a committee 
appointed by it, consisting of one or more com- 
missioners, or by counsel, or by an officer or em- 
ployee specially authorized by the authority to 
conduct it. Any commissioner, counsel for the 
authority, or any person designated by it to con- 
duct an investigation or examination shall have 
power to administer oaths, take affidavits and 
issue subpoenas or commissions. An authority 
may exercise any or all of the powers herein 
conferred upon it, either generally or with re- 
spect to any specific housing project or projects, 
through or by an agent or agents which it may 
designate, including any corporation or corpora- 
tions which are or shall be formed under the laws 
of this State, and for such purposes an author- 
ity may cause one or more corporations to be 
formed under the laws of this State or may ac- 
quire the capital stock of any corporation or cor- 
porations. Any corporate agent, all of the stock 
of which shall be owned by the authority or its 
nominee or nominees, may to the extent per- 
mitted by law exercise any of the powers con- 
ferred upon the authority herein. In addition 
to all of the other powers herein conferred upon 
it, an authority may do all things necessary and 
convenient to carry out the powers expressly 
given in this article. No provisions with respect 
to the acquisition, operation or disposition of 
property by other public bodies shall be appli- 
cable to an authority unless the legislature shall 
specifically so state. 

Notwithstanding anything to the contrary con- 
tained in this article or in any other provision of 
Jaw an authority may include in any contract let 
in connection with a project, stipulations requir- 
ing that the contractor and any subcontractors 
comply with requirements as to minimum wages 
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and maximum hours of labor, and comply with 
any conditions which the federal government may 
have attached to its financial aid of the project. 
(1935, c. 456, s. 9; 1939, c. 150.) 


§ 157-10. Cooperation between authorities—Any 
two or more authorities may cooperate with one 
another in the exercise of any or all of the pow- 
ers conferred hereby for the purpose of financing, 
planning, constructing or operating a housing 
project or projects located partly within the bound- 
aries of each of said authorities. Any housing au- 
thority may construct and operate a housing proj- 
ect within the boundaries of any other housing 
authority provided that (1) such other housing 
authority consents thereto, and (2) said housing 
project is located within ten miles of the city 
which is included in the boundaries of the hous- 
ing authority desiring to construct and operate 
such project. (1935, c. 456, s. 10:) 


§ 157-11. Eminent domain.—The authority shall 
have the right to acquire by eminent domain any 
real property, including fixtures and improve- 
ments, which it may deem necessary to carry 
out the purposes of this article after the adoption 
by it of a resolution declaring that the acquisition 
of the property described therein is in the public 
interest and necessary for public use. The au- 
thority may exercise the power of eminent do- 
main pursuant to the provisions of either: 

(a) Sections 40-11 to 40-29, both inclusive; 

(b) Any other applicable statutory provisions 
now in force or hereafter enacted for the exercise 
of the power of eminent domain. 

Property already devoted to a public use may 
be acquired, provided, that no property belong- 
ing to any city or municipality or to any gov- 
ernment may be acquired without its consent and 
that no property belonging to a public utility 
corporation may be acquired without the approval 
of the commission or other officer or’ tribunal, if 
any there be, having regulatory power over such 
Corporation. (1935 aca o.usil Ie) 


§ 157-12. Acquisition of land for government. 
—The authority may acquire by purchase or by 
the exercise of its power of eminent domain, as 
aforesaid, any property real or personal for any 
housing project being constructed or operated by 
a government. The authority upon such terms 
and conditions, with or without consideration, as 
it shall determine, may convey title or deliver pos- 
session of such property so acquired or purchased 
to such government for use in connection with 
such housing project. (1935, c. 456, s. 12.) 


§ 157-13. Zoning and building laws.—All hous- 
ing projects of an authority shall be subject to 
the planning, zoning, sanitary and building laws, 
ordinances and regulations applicable to the lo- 
cality in which the housing project is situated. 
(1935, c. 456, s. 13.) 


§ 157-14. Types of bonds authority may is- 
sue.——An authority shall have power to issue 
bonds from time to time in its discretion for any 
of its corporate purposes. An authority shall also 
have power to issue or exchange refunding bonds 
for the purpose of paying, retiring, extending or 
renewing bonds previously issued by it. An au- 
thority may issue, such types of bonds as it may 
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determine, including (without limiting the gen- 
erality of the foregoing) bonds on which the prin- 
cipal and interest are payable from income and 
revenues of the authority and from grants or con- 
tributions from the federal government or other 
source. Such income and revenues securing the 
bonds may be: (a) exclusively the income and 
revenues of the housing project financed in whole 
or in part with the proceeds of such bonds; (b) 
exclusively the income and revenues of certain 
designated housing projects, whether or not they 
are financed in whole or in part with the proceeds 
of such bonds; or (c) the income and revenues of 
the authority generally. Any such bonds may 
be additionally secured by a pledge of any income 
or revenues of the authority, or a mortgage of any 
housing project, projects or other property of the 
authority. 


Neither the commissioners of an authority nor 
any person executing the bonds shall be liable per- 
sonally on the bonds by reason of the issuance 
thereof. The bonds and other obligations of an 
authority (and such bonds and obligations shall 
so state in their face) shall not be a debt of any 
city or municipality and neither the state nor any 
such city or municipality shall be liable thereon, 
nor in any event shall such bonds or obligations 
be payable out of any funds or properties other 
than those of said authority. The bonds shall not 
constitute an indebtedness within the meaning of 
any constitutional or statutory debt limitation of 
the laws of the state. Bonds may be issued under 
this article notwithstanding any debt or other 
limitation prescribed in any statute. 


This article without reference to other statutes 
of the state shall constitute full and complete au- 
thority for the authorization, issuance, delivery 
and sale of bonds hereunder and such authoriza- 
tion, issuance, delivery and sale shall not be sub- 
ject to any conditions, restrictions or limitations 
imposed by any other law whether general, spe- 
cial or local. (1935, c. 456, s. 14; 1939, c. 150, s. 2.) 


§ 157-15. Form and sale of bonds.—The bonds 
of the authority shall be authorized by its reso- 
lution and shall be issued in one or more series 
and shall bear such date or dates, mature at 
such time or times, not exceeding sixty years 
from their respective dates, bear interest at such 
rate or rates, not exceeding six per centum (6%) 
per annum payable semi-annually, be in such de- 
nominations (which may be made interchange- 
able) be in such form, either coupon or registered, 
carry such registration privileges, be executed in 
such manner, be payable in such medium of pay- 
ment, at such place or places, and be subject to 
such terms of redemption (with or without pre- 
mium) as such resolution or its trust indenture 
or mortgage may provide. 


The bonds may be sold at public sale held after 
notice published once at least ten days prior to 
such sale in a newspaper having a general circu- 
lation in the city and in a financial newspaper 
published in the city of New York, New York or 
in the city of Chicago, Illinois, provided, however, 
that such bonds may be sold to the federal gov- 
ernment at private sale without any public adver- 
tisement. The bonds may be sold at such price 
or prices as the authority shall determine pro- 
vided that the interest cost to maturity of the 
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money received for any issue of said bonds shal! 
not exceed six per centum (6%) per annum. 

Pending the authorization, preparation, execu- 
tion or delivery of definitive bonds, the authority 
may issue interim certificates, or other temporary 
obligations, to the purchaser of such bonds. Such 
interim certificates, or other temporary obliga- 
tions, shall be in such form, contain such terms, 
conditions and provisions, bear such date or dates, 
and evidence such agreements relating to their 
discharge or payment or the delivery of definitive 
bonds as the authority may by resolution, trust 
indenture or mortgage determine. 

In case any of the officers whose signatures 
appear on any bonds or coupons shall cease to be 
such officers before the delivery of such bonds, 
such signatures shall, nevertheless, be valid and 
sufficient for all purposes, the same as if they 
had remained in office until such delivery. 

The authority shall have power out of any 
funds available therefor to purchase any bonds 
issued by it at a price not more than the prin- 
cipal amount thereof and the accrued interest; 
provided, however, that bonds payable exclu- 
sively from the revenues of a designated project 
or projects shall be purchased out of any such 
revenues available-therefor. All bonds so _ pur- 
chased shall be cancelled. This paragraph shall 
not apply to the redemption of bonds. 

Any provision of any law to the contrary not- 
withstanding, any bonds, interim certificates, or 
other obligations issued pursuant to this article 
shall be fully negotiable. (1935, c. 456, s. 15.) 


§ 157-16. Provisions of bonds, trust inden- 
tures, and mortgages.—In connection with the 
issuance of bonds and/or the incurring of any ob- 
ligation under a lease and in order to secure the 
payment of such bonds and/or obligations, the 
authority shall have power: 


(1) To pledge by resolution, trust indenture, 
mortgage (subject to the limitations hereinafter 
imposed), or other contract, all or any part of 
its rents, fees, or revenues. 

(2) To covenant against mortgaging all or 
any part of its property, real or personal, then 
owned or thereafter acquired, or against permit- 
ting or suffering any lien thereon. 

(3) To covenant with respect to limitations on 
its right to sell, lease or otherwise dispose of any 
housing project or any part thereof, or with re- 
spect to limitations on its right to undertake ad- 
ditional housing projects. 

(4) To covenant against pledging all or any 
part of its rents, fees and revenues to which its 
right then exists or the right to which may there- 
after come into existence or against permitting 
or suffering any lien thereon. 

(5) To provide for the release of property, 
rents, fees and revenues from any pledge or mort- 
gage, and to reserve rights and powers in, or the 
right to dispose of, property which is subject to a 
pledge or mortgage. 

(6) To covenant as to the bonds to be issued 
pursuant to any resolution, trust indenture, mort- 
gage or other instrument and as to the issuance 
of such bonds in escrow or otherwise, and as to 
the use and disposition of the proceeds thereof. 

(7) To covenant as to what other, or additional 
debt, may be incurred by it. 


[ 1851 ] 


§ 157-17 


(8) To provide for the terms, form, registra- 
tion, exchange, execution and authentication of 
bonds. 

(9) To provide for the replacement of lost, de- 
stroyed or mutilated bonds. 

(10) To covenant that the authority warrants 
the title to the premises. 

(11) To covenant as to the rents and fees to 
be charged, the amount (calculated as may be de- 
termined) to be raised each year or other period 
of time by rents, fees, and other revenues and as 
to the use and disposition to be made thereof. 

(12) To covenant as to the use of any or all of 
its property, real or personal. 

(13) To create or to authorize the creation of 
special funds in which there shall be segregated 
(a) the proceeds of any loan and/or grant; (b) 
all of the rents, fees and revenues of any hous- 
ing project or projects or parts thereof; (c) any 
monies held for the payment of the costs of op- 
eration and maintenance of any such housing 
projects or as a reserve for the meeting of con- 
tingencies in the operation and maintenance there- 
of; (d) any monies held for the payment of the 
principal and interest on its bonds or the sums 
due under its leases and/or as a reserve for such 
payments; and (e) any monies held for any other 
reserves or contingencies; and to covenant as to 
the use and disposal of the monies held in such 
funds. 

(14) To redeem the bonds, and to covenant for 
their redemption and to provide the terms and 
conditions thereof. 

(15) To covenant against extending the time 
for the payment of its bonds or interest thereon, 
directly or indirectly, by any means or in any 
manner. 

(16) To prescribe the procedure, if any, by 
which the terms of any contract with bond hold- 
ers may be amended or abrogated, the amount of 
bonds the holders of which must consent thereto 
and the manner in which such consent may be 
given. 

(17) To covenant as to the maintenance of its 
property, the replacement thereof, the insurance 
to be carried thereon and the use and disposition 
of insurance moneys. 

(18) To vest in an obligee of the authority the 
right, in the event of the failure of the authority 
to observe or perform any covenant on its part 
to be kept or performed, to cure any such default 
and to advance any moneys necessary for such 
purpose, and the moneys so advanced may be 
made an additional obligation of the authority 
with such interest, security and priority as may 
be provided in any trust indenture, mortgage, 
lease or contract of the authority with reference 
thereto. 

(19) To covenant and prescribe as to the events 
of default and terms and conditions upon which 
any or all of its bonds shall become or may be 
declared due before maturity and as to the terms 
and conditions upon which such declaration and 
its consequences may be waived. 

(20) To covenant as to the rights, liabilities, 
powers and duties arising upon the breach by it 
of any covenant, condition, or obligation. 

(21) To covenant to surrender possession of all 
or any part of any housing project or projects 
upon the happening of an event of default (as 
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defined in the contract) and to vest in an obligee 
the right without judicial proceedings to take pos- 
session and to use, operate, manage and control 
sttcch housing projects or any part thereof, and 
to collect and receive all rents, fees and revenues 
arising therefrom in the same manner as the au- 
thority itself might do and to dispose of the mon- 
ies collected in accordance with the agreement of 
the authority with such obligee. 

(22) To vest in a trustee or trustees the right 
to enforce any covenant made to secure, to pay, 
or in relation to the bonds, to provide for the pow- 
ers and duties of such trustee or trustees, to lim- 
it liabilities thereof and to provide the terms and 
conditions upon which the trustee or trustees or 
the holders of bonds or any proportion of them 
may enforce any such covenant. 

(23) To make covenants other than in addi- 
tion to the covenants herein expressly authorized, 
of like or different character. 

(24) To execute all instruments necessary or 
convenient in the exercise of the powers herein 
granted or in the performance of its covenants 
or duties, which may contain such covenants and 
provisions, in addition to those above specified 
as the government or any purchaser of the bonds 
of the authority may reasonably require. 

(25) To make such covenants and to do any 
and all such acts and things as may be necessary 
or convenient or desirable in order to secure its. 
bonds, or in the absolute discretion of the author- 
ity tend to make the bonds more marketable; not- 
withstanding that such covenants, acts or things 
may not be enumerated herein; it being the in- 
tention hereof to give the authority power to do 
all things in the issuance of bonds, in the provi- 
sions for their security that are not inconsistent 
with the constitution of the State and no consent 
or approval of any judge or court shall be re- 
quired thereof; provided, however, that the au- 
thority shall have no power to mortgage all or 
any part of its property, real or personal, except 
as provided in'§ 157-17. (1935, c. 456, s. 16.) 


§ 157-17. Power to mortgage when project fi- 
nanced with governmental aid.—In connection 
with any project financed in whole or in part by 
a government, the authority shall also have power 
to mortgage all or any part of its property, real 
or personal, then owned or thereafter acquired, 
andetiereby.aam 

(a) To vest in a government the right, upon 
the happening of an event of default (as defined 
in such mortgage), to foreclose such mortgage 
through judicial proceedings or through the exer- 
ci > of a power of sale without judicial proceed- 
ings, so long as a government shall be the holder 
of any of the bonds secured by such mortgage. 

(b) To vest in a trustee or trustees the right, 
upon the happening of an event of default (as 
defined in such mortgage), to foreclose such 
mortgage through judicial proceedings or through 
the exercise of a power of sale without judicial 
proceedings, but only with the consent of the 
government which aided in financing the hous- 
ing project involved. 

(c) To vest in other obligees the right to fore- 
close such mortgage by judicial proceedings, but 
only with the consent of the government which 
aided in financing the project involved. 
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(d) To vest in an obligee, including a govern- 
ment, the right in foreclosing any mortgage as 
aforesaid, to foreclose such mortgage as to all 
or such part or parts of the property covered 
thereby as such obligee (in its absolute discre- 
tion) shall elect; the institution, prosecution and 
conclusion of any such foreclosure proceedings 
and/or the sale of any such parts of the mort- 
gaged property shall not affect in any manner or 
to any extent the lien of the mortgage on the 
parts of the mortgaged property not included in 
such proceedings or not sold as aforesaid. (1935, 
Cin45 Gyms aL 22) 


§ 157-18. Remedies of an obligee of author- 
ity——An obligee of the authority shall have the 
right in addition to all other rights which may be 
conferred on such obligee subject only to any 
‘contractual restrictions binding upon such obli- 
‘gee: 

(a) By mandamus, suit, action or proceeding 
in law or equity (all of which may be joined in 
one action) to compel the authority, and the com- 
missioners, officers, agents or employees thereof 
to perform each and_every term, provision and 
covenant contained in any contract of the author- 
ity, and to require the carrying out of any or all 
covenants and agreements of the authority and 
the fulfillment of all duties imposed upon the au- 
thority by this article. 

(b) By suit, action or proceeding in equity 
to enjoin any acts or things which may be unlaw- 
ful, or the violation of any of the rights of such 
obligee of the authority. 

(c) By suit, action or proceeding in any court 
‘of competent jurisdiction to cause possession of 
any housing project or any part thereof to be 
‘surrendered to any obligee having the right to 
such possession pursuant to any contract of 
‘the authority. (1935, c. 456, s. 18.) 


§ 157-19. Additional remedies conferrable by 
‘mortgage or trust indenture.——Any authority shall 
have power by its trust indenture, mortgage, lease 
or other contract to confer upon any obligee 
holding or representing a specified amount in 
bonds, lease or other obligations the right upon 
the happening of an “event of default” as defined 
in such instrument: 


(a) By suit, action or proceeding in any court 
of competent jurisdiction to obtain the appoint- 
ment of a receiver of any housing project of the 
authority or any part or parts thereof. If such 
receiver be appointed, he may enter and take 
possession of such housing project or any part 
or parts thereof and operate and maintain same, 
and collect and receive all fees, rents, revenues, or 
other charges thereafter arising therefrom in the 
same manner as the authority itself might do and 
shall keep such moneys in a separate account or 
accounts and apply the same in accordance with 
the obligations of the authority as the court shall 
direct. 

(b) By suit, action or proceeding in any court 
of competent jurisdiction to require the authority 
and the commissioners thereof to account as if it 
and they were the trustees of an express trust. 
(1935, c. 456, s. 19.) 


§ 157-20. Remedies cumulative.—All the rights 
and remedies hereinabove conferred shall be cum- 
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ulative and in addition to all other rights and 
remedies that may be conferred upon such obli- 
gee of the authority by law or by any contract 
with the authority. (1935, c. 456, s. 20.) 


§ 157-21. Limitations on remedies of obliges. 
—No interest of the authority in any property, 
real or personal, shall be subject to sale by the 
foreclosure of a mortgage thereon, either through 
judicial proceedings or the exercise of a power of 
sale contained in such mortgage, except in the 
case of the mortgages provided for in § 157-17. 
All property of the authority shall be exempt 
from levy and sale by virtue of an execution, 
and no execution or other judicial process shall 
issue against the same. No judgment against the 
authority shall be a charge or lien upon its prop- 
erty, real or personal. The provisions of this sec- 
tion shall not apply to or limit the right of ob- 
ligees to foreclose any mortgage of the authority 
provided for in § 157-17, and in case of a fore- 
closure sale thereunder, to obtain a judgment or 
decree for any deficiency due on the indebtedness 
secured thereby and issued on the credit of the 
authority. Such deficiency judgment or decree 
shall be a lien and charge upon the property of 
the authority, which may be levied on and sold by 
virtue of an execution or other judicial process for 
the purpose of satisfying such deficiency judg- 
ment or decree. (1935, c. 456, s. 21.) 


§ 157-22. Title obtained at foreclosure sale sub- 
ject to agreement with government. — Notwith- 
standing anything in this article to the contrary, 
any purchaser or purchasers at a sale of real or 
personal property of the authority whether pur- 
suant to any forclosure of a mortgage, pursuant 
to judicial ‘process or otherwise, shall obtain title 
subject to any contract between the authority and 
a government relating to the supervision by a gov- 
ernment of the operation and maintenance of such 
Property and the construction of improvements 
thereon. (1935, c. 456, s. 22.) 


§ 157-23. Contracts with federal government, — 
In addition to the powers conferred upon the 
authority by other provisions of this article, the 
authority is empowered to borrow money and/or 
accept grants from the federal government for or 
in aid of the construction of any housing project 
which such authority is authorized by this ar- 
ticle to undertake, to take over any land ac- 
quired by the federal government for the con- 
striction of a housing project, to take over or 
lease or manage any housing project constructed 
or owned by the federal government, and to these 
ends, to enter into such contracts, mortgages, 
t. .st indentures, leases or other agreements as 
the federal government may require including 
agreements that the federal government shall 
have the right to supervise and approve the 
construction, maintenance and operation of such 
housing project. It is the purpose and intent of 
this article to authorize every authority to do 
any and all things necessary to secure the f- 
nancial aid and the co-operation of the federal 
government in the construction, maintenance and 
operation of any housing project which the au- 
thority is empowered by this article to undertake, 
(1935, c. 456, s. 23.) 
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§ 157-24. Security for funds deposited by au- 
thorities. — The authority may by resolution 
provide that (1) all moneys deposited by it shall 
be secured by obligations of the United States 
or of the State of a market value equal at all 
times to the amount of such deposits or (2) by 
any securities in which savings banks may legally 
invest funds within their control or (3) by an 
undertaking with such sureties as shall be ap- 
proved by the authority faithfully to keep and 
pay over upon the order of the authority any such 
deposits and agreed interest thereon, and all 
banks and trust companies are authorized to give 
any such security for such deposits. (1935, c. 
456, s. 24.) 


§ 157-25. Housing bonds, legal investments 
and security—The state and all public officers, 
municipal corporations, political subdivisions, and 
public bodies, all banks, bankers, trust companies, 
savings banks and institutions, building and loan 
associations, savings and loan associations, invest- 
ment companies and other persons carrying on a 
banking business, all insurance companies, insur- 
ance associations, and other persons carrying on 
an insurance business; and all executors, adminis- 
trators, guardians, trustees and other fiduciaries 
may legally invest any sinking funds, moneys or 
other funds belonging to them or within their 
control in any bonds issued by a housing author- 
ity established (or hereafter established) pursuant 
to this article or issued by any public housing au- 
thority or agency in the United States, when such 
bonds are secured by a pledge of annual contribu- 
tions to be paid by the United States government 
or any agency thereof, and such bonds shall be 
authorized security for all public deposits and shall 
be fully negotiable in this state; it being the pur- 
pose of this article to authorize any persons, firms, 
corporations, associations, political subdivisions, 
bodies and officers, public or private, to use any 
funds owned or controlled by them, including 
(but not limited to) sinking, insurance, investment, 
retirement, compensation, pension and trust funds, 
and funds held on deposit, for the purchase of any 
such bonds and that any such bonds shall be au- 
thorized security for all public deposits and shall 
be fully negotiable in this state: Provided, how- 
ever, that nothing contained in this article shall be 
construed as relieving any person, firm or corpora- 
tion from any duty of exercising reasonable care 
in selecting securities. (1935, c.. 456, s. 25; 1941, 
c. 78, 's. 3.) 


§ 157-26. Tax exemptions.—The authority shall 
be exempt from the payment of any taxes or 
fees to the State or any subdivision thereof, or 
to any officer or employee of the State or any 
subdivision thereof. The property of an author- 
ity shall be exempt from all local and municipal 
taxes and for the purposes of such tax exemption, 
it is hereby declared as a matter of legislative de- 
termination that an authority is and shall be 
deemed to be a municipal corporation. Bonds, 
notes, debentures and other evidences of indebt- 
edness of an authority are declared to be issued 
for a public purpose and to be public instrumen- 
talities and, together with interest thereon, shal? 
be exempt from taxes when same are held by the 
federal government or by any purchaser from the 
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federal government or anyone acquiring title from 
or through such purchaser. (1935, c. 456, s. 26.) 


§ 157-27. Reports.—The authority shall at least 
once a year file with the mayor of the city a 
report of its activities for the preceding year, 
and shall make any recommendations with ref- 
erence to any additional legislation or other ac- 
tion that may be necessary in order to carry out 
the purposes of this article. (1935, c. 456, s. 27.) 


§ 157-28. Restriction on right of eminent do- 
main; right of appeal preserved; investigation by 
utilities commission. — Notwithstanding any find- 
ing of public convenience and necessity, either in 
general or specific, by the terms of this article, 
the right of eminent domain shall not be exer- 
cised unless and until a certificate of public con- 
venience and necessity for such project has been 
issued by the utilities commission of North Caro- 
lina, and the proceedings leading up to the issu- 
ing of such certificate of public convenience and 
necessity, and the right to appeal therefrom shall 
be as now provided by law and said rights are 
hereby expressly reserved to all interested par- 
ties in said proceedings. In addition to the pow- 
ers now granted by law to the utilities commis- 
sion of North Carolina, the said utilities com- 
mission is hereby vested with full power and 
authority to investigate and examine all projects 
set up or attempted to be set up under the pro- 
visions of this article and determine the question 
of the public convenience and necessity for said 
project. (1935, c. 456, s. 28.) 


§ 157-29. Rentals and tenant selection—lIt is 
hereby declared to be the policy of this state 
that each housing authority shall manage and op- 
erate its housing projects in an efficient manner 
so as to enable it to fix the rentals for dwelling 
accommodations at the lowest possible rates con- 
sistent with its providing decent, safe and sani- 
tary dwelling accommodations, and that no hous- 
ing authority shall construct or operate any such 
project for profit, or as a source of revenue to 
the city. To this end an authority shall fix the 
rentals for dwellings in its projects at no higher 
rates than it shall find to be necessary in order 
to produce revenues which (together with all other 
available monies, revenues, income and receipts 
of the authority from whatever sources derived) 
will be sufficient (a) to pay, as the same become 
due, the principal and interest on the bonds of the 
authority; (b) to meet the cost of, and to pro- 
vide for, maintaining and operating the projects 
(including the cost of any insurance) and the ad- 
ministrative expenses of the authority; and (c) to 
create (during not less than the six years immedi- 
ately succeeding its issuance of any bonds) a re- 
serve sufficient to meet the largest principal and 
interest payment which will be due on such bonds 
in any one year thereafter and to maintain such 
reserve. In the operation or management of hous- 
ing projects an authority shall at all times ob- 
serve the following duties with respect to rentals 
and tenant selection: (a) it may rent or lease the 
dwelling accommodations therein only to persons 
who lack the amount of income which is neces- 
sary (as determined by the housing authority un- 
dertaking the housing project) to enable them, 
without financial assistance, to live in decent, safe 
and sanitary dwellings, without overcrowding; 
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(b) it may rent or lease the dwelling accommoda- 
tions only at rentals within the financial reach of 
such persons; (c) it may rent or lease to a tenant 
dwelling accommodations consisting of the num- 
ber of rooms (but no greater number) which it 
deems necessary to provide safe and sanitary ac- 
commodations to the proposed occupants thereof, 
without overcrowding; and (d) it shall not accept 
any person as a tenant in any housing project if 
the person or persons who would occupy the 
dwelling accommodations have an annual net in- 
come in excess of five times the annual rental of 
the quarters to be furnished such person or per- 
sons, except that in the case of families with three 
or more minor dependents, such ratio shall not 
exceed six to one; in computing the rental for 
this purpose of selecting tenants, there shall be 
included in the rental the average annual cost (as 
determined by the authority) to occupants of 
heat, water, electricity, gas, cooking range and 
other necessary services or facilities, whether or 
not the charge for such services and facilities is 
in fact included in the rental. 

Nothing contained in this section shall be con- 
strued as limiting the power of an authority to 
vest in an obligee the right, in the event of a de- 
fault by the authority, to take possession of a 
housing project or cause the appointment of a 
receiver thereof, free from all the restrictions im- 
posed by this section. (1939, c. 150.) 


§ 157-30. Creation and establishment validated. 
—The creation and establishment of housing au- 
thorities under the provisions of chapter four 
hundred and fifty-six, Public Laws of one thou- 
sand nine hundred and thirty-five, as amended by 
chapter two, Public Laws of one thousand nine 
hundred and thirty-eight, Extra Session, and as 
further amended by chapter one hundred and fifty, 
Public Laws of one thousand nine hundred and 
thirty-nine, and any additional amendments there- 
to, known as the Housing Authorities Law [§ 
i57-1 et seq.], together with all proceedings, 
acts and things heretofore undertaken, performed 
or done with reference thereto, are hereby vali- 
dated, ratified, confirmed, approved and declared 
legal in all respects, notwithstanding any want of 
statutory authority or any defect or irregularity 
therein. 9(1939.C.118,8..1° 1941, ¢. 62. S42) 


§ 157-31. Contracts, agreements, etc., validated. 
—All contracts, agreements, obligations and un- 
dertakings of such housing authorities hereto- 
fore entered into relating to financing or aiding 
in the development, construction, maintenance or 
operation of any housing project or projects or to 
obtaining aid therefor from the United States 
housing authority, including (without limiting the 
generality of the foregoing) loan and annual con- 
tributions contracts and leases with the United 
States housing authority, agreements with munici- 
palities or other public bodies (including those 
which are pledged or authorized to be pledged for 
the protection of the holders of any notes or bonds 
issued by such housing authorities or which are 
otherwise made a part of the contract with such 
holders of notes or bonds) relating to codperation 
and contributions in aid of housing projects, pay- 
ments (if any) in lieu of taxes, furnishing of mu- 
nicipal services and facilities, and the elimination 
of unsafe and insanitary dwellings, and contracts 
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for the construction of housing projects, together 
with all proceedings, acts and things heretofore 
undertaken, performed or done with reference 
thereto, are hereby validated, ratified, confirmed, 
approved and declared legal in all respects, not- 
withstanding any want of statutory authority or 
any defect or irregularity therein. (1939, c. 118, s. 
2}, 4941,:c. 62,8. 2.) 


§ 157-32. Proceedings for issuance, etc., of 
bonds and notes validated—All proceedings, acts 
and things heretofore undertaken, performed or 
done in or for the authorization, issuance, execu- 
tion and delivery of notes and bonds by housing 
authorities for the purpose of financing or aiding 
in the development or construction of a housing 
project or projects, and all notes and bonds here- 
tofore issued by housing authorities are hereby‘ 
validated, ratified, confirmed, approved and de- 
clared legal in all respects, notwithstanding any 
want of statutory authority or any defect or irreg- 
aed therein (19395 1c. 118545, 3°) 1941 wie ages 
s. 3. 


§ 157-33. Notice, hearing and creation of au- 
thority for a county.—Any twenty-five (25) resi- 
dents of a county having a population of more than 
sixty thousand (60,000) may file a petition with the 
clerk of the board of county commissioners set- 
ting forth that there is a need for an authority to 
function in the county. Upon the filing of such 
a petition such clerk shall give notice of the time, 
place and purposes of a public hearing at which 
the board of county commissioners will determine 
the need for an authority in the county. Such no- 
tice shall be given at the county’s expense by pub- 
lishing a notice, at least ten days preceding the 
day on which the hearing is to be held, in a news- 
paper having a general circulation in the county 
or, if there be no such newspaper, by posting such 
a notice in at least three public places within the 
county, at least ten days preceding the day on 
which the hearing is to be held. 

Upon the date fixed for said hearing to be held 
upon notice as provided herein, an opportunity to 
be heard shall be granted to all residents and tax- 
payers of the county and to all other interested 
persons. After such a hearing, the board of county 
commissioners shall determine (1) whether unsan- 
itary or unsafe inhabited dwelling accommodations 
exist in the county and/or (2) whether there is a 
lack of safe or sanitary dwelling accommodations 
in the county available for all the inhabitants 
thereof. In determining whether dwelling accom- 
modations are unsafe or unsanitary, the board of 
county commissioners shall take into consideration 
the following: The physical condition and age of 
the buildings; the degree of overcrowding; the per- 
centage of the land coverage; the light and air 
available to the inhabitants of such dwelling ac- 
commodations; the size and arrangement of the 
rooms; the sanitary facilities; and the extent to 
which conditions exist in such buildings which en- 
danger life or property by fire or other causes. 


If it shall determine that either or both of the 
above enumerated conditions exist, the board of 
county commissioners shall adopt a resolution so 
finding (which need not go into any detail other 
than the mere finding) and shall thereupon ap- 


‘point, as hereinafter provided, five commissioners 
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to act as an authority. Said authority shall be a 
public body and a body corporate and politic up- 
on the completion of the taking of the following 
proceedings: 


The commissioners shall present to the secretary 
of state an appplication signed by them, which 
shall set forth (without any detail other than the 
mere recital) (1) that a notice has been given and 
public hearing has been held as aforesaid, that the 
board of county commissioners made the afore- 
said determination after such hearing and ap- 
pointed them as commissioners; (2) the name, 
and official residence of each of the commission- 
ers, together with a certified copy of the appoint- 
ment evidencing their right to office, the date and 
place of induction into and taking oath of office, 
and that they desire the housing authority to be- 
come a public body and a body corporate and 
politic under this article; (3) the term of office of 
each of the commissioners; (4) the name which 
is proposed for the corporation; and (5) the loca- 
tion of the principal office of the proposed cor- 
poration. The application shall be subscribed and 
sworn to by each of said commissioners before an 
officer authorized by the laws of the state to take 
and certify oaths, who shall certify upon the ap- 
plication that he personally knows the commis- 
sioners and knows them to be the officers as as- 
serted in the application, and that each subscribed 
and swore thereto in the officer’s presence. The 
secretary of state shall examine the application 
and if he finds that the name proposed for the 
corporation is not identical with that of a person 
or of any other corporation of this state or so 
nearly similar as to lead to confusion and uncer- 
tainty he shall receive and file it and shall record 
it in an appropriate book of record in his office. 


When the application has been made, filed and 
recorded, as herein provided, the authority shall 
constitute a public body and a body corporate and 
politic under the name proposed in the applica- 
tion; the secretary of state shall make and issue 
to the said commissioners, a certificate of incor- 
poration pursuant to this article, under the seal of 
the state, and shall record the same with the ap- 
plication. 


The area of operation of such authority shall 
include said county but in no event shall it in- 
clude any city as defined in this article. 


If the board of county commissioners, after a 
hearing as aforesaid, shall determine that neither 
of the above enumerated conditions exist, it shall 
adopt a resolution denying the petition. After 
three months shall have expired from the date of 
the denial of any such petitions, subsequent peti- 
tions may be filed as aforesaid and new hearings 
and determinations made thereon. 


In any suit, action or proceeding involving the 
validity or enforcement of, or relating to any con- 
tract of the authority, the authority shall be con- 
clusively deemed to have been established in ac- 
cordance with the provisions of this article upon 
proof of the issuance of the aforesaid certificate by 
the secretary of state. A copy of such certificate, 
duly certified by the secretary of state, shall be ad- 
missible in evidence in any such suit, action or pro- 
ceeding, and shall be conclusive proof of the filing 
and contents thereof. (1941, c. 78, s. 4.) 
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§ 157-34. Commissioners and powers of au- 
thority for a county—The commissioners of a 
housing authority created for a county may be 
appointed and removed by the board of county 
commissioners of the county in the same manner 
as the commissioners of a housing authority cre- 
ated for a city may be appointed and removed by 
the mayor, and except as otherwise provided here- 
in, each housing authority created for a county 
and the commissioners thereof shall have the 
same functions, rights, powers, duties and limita- 
tions provided for housing authorities created for 
cities and the commissioners of such housing au- 
thorities: Provided, that for such purposes the 
term “mayor” or “council” as used in the housing 
authorities law and any amendments thereto shall 
be construed as meaning “board of county com- 
missioners,” the term “city clerk” as used therein 
shall be construed as meaning “clerk of the board 
of county commissioners” and the term “city” as 
used therein shall be construed as meaning 
“county” unless a different meaning clearly ap- 
pears from the context: Provided, further, that a 
housing authority created for a county shall not 
be subject to the limitations provided in clause 
(d) of § 157-29 of the housing authorities law with 
respect to housing projects for farmers of low in- 
come. (1941, c. 78, s. 4.) 


§ 157-35. Creation of regional housing au- 
thority.—If the board of county commissioners of 
each of two or more contiguous counties having 
an aggregate population of more than sixty thou- 
sand (60,000) by resolution declares that there is a 
need for one housing authority to be created for 
all of such counties to exercise powers and other 
functions herein prescribed for a housing author- 
ity in such counties, a public body corporate and 
politic to be known as a regional housing author- 
ity for all of such counties shall thereupon exist 
for and exercise its powers and other functions 
in such counties, and thereupon any housing au- 
thority created for any of such counties shall cease 
to exist: Provided, that the board of county 
commissioners of a county shall not adopt a reso- 
lution as aforesaid if there is a housing authority 
created for such county which has any obligations 
outstanding. 

The board of county commissioners of each of 
two or more said contiguous counties shall by 
resolution declare that there is a need for one re- 
gional housing authority to be created for all of 
such counties to exercise powers and other func- 
tions herein prescribed in such counties, if such 
board of county commissioners finds (and only 
if it finds) (a) unsanitary or unsafe dwelling ac- 
commodations exist in the area of its respective 
county and/or there is a lack of safe or sanitary 
dwelling accommodations in the county available 
for all the inhabitants thereof and (b) that a re- 
gional housing authority for the purposed region 
would be a more efficient or economical adminis- 
trative unit than a housing authority for an area 
having a smaller population to carry out the pur- 
poses of the housing authorities law and any 
amendments thereto, in such county. In deter- 
mining whether dwelling accommodations are un- 
safe or unsanitary, the board of county commis- 
sioners shall take into consideration the following: 
The physical condition and age of the buildings; 


[ 1856 ] 


§ 157-36 


the degree of overcrowding; the percentage of 
land coverage; the light and air available to the 
inhabitants of such dwelling accommodations; the 
size and arrangement of the rooms; the sanitary 
facilities; and the extent to which conditions ex- 
ist in such buildings which endanger life or prop- 
erty by fire or other causes. 

If it shall determine that both (a) and (b) of the 
above enumerated conditions exist, the board of 
county commissioners shall adopt a resolution so 
finding (which need not go into any detail other 
than the mere finding). After the appointment, 
as hereinater provided, of the commissioners to act 
as the regional housing authority, said authority 
shall be a public body and a body corporate and 
politic upon the completion of the taking of the 
following proceedings: 


The commissioners shall present to the secre- 
tary of the state an application signed by them, 
which shall set forth (without any detail other 
than the mere recital) (1) that the boards of 
county commissioners made the aforesaid deter- 
mination and that they have been appointed as 
commissioners; (2) the name, and official residence 
of each of the commissioners, together with a cer- 
tified copy of the appointment evidencing their 
right to office, the date and place of induction in- 
to and taking oath of office, and that they desire 
the housing authority to become a public body 
and a body corporate and politic under this act; 
(3) the term of office of each of the commission- 
ers; (4) the name which is proposed for the cor- 
poration; and (5) the location of the principal of- 
fice of the proposed corporation. The application 
shall be subscribed and sworn to by each of said 
commissioners before an officer authorized by the 
laws of the state to take and certify oaths, who 
shall certify upon the application that he per- 
sonally knows the commissioners and knows them 
to be the officers as asserted in the application, 
and that each subscribed and swore thereto in the 
officer’s presence. The secretary of state shall ex- 
amine the application and if he finds that the name 
proposed for the corporation is not identical with 
that of a person or of any other corporation of this 
state or so nearly similar as to lead to confusion 
and uncertainty he shall receive and file it and 
shall record it in an appropriate book of record 
in his office. 

When the application has been made, filed and 
recorded, as herein provided, the authority shall 
constitute a public body and a body corporate and 
politic under the name proposed in the applica- 
tion; the secretary of state shall make and issue 
to the said commissioners, a certificate of incorpo- 
ration pursuant to this article, under the seal of the 
state, and shall record the same with the applica- 
tion. 

The area of operation of such regional housing 
authority shall include all of the counties for which 
such regional housing authority is created and es- 
tablished but in no event shall it include any city 
which has heretofore established a housing au- 
thority pursuant to this article nor a city or town 
having a population in excess of five thousand 
(5,000). 

In any suit, action or proceeding involving the 
validity or enforcement of, or relating to any con- 
tract of the regional housing authority, the re- 
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gional housing authority shall be conclusively 
deemed to have been established in accordance 
with the provisions of this article upon proof of the 
issuance of the aforesaid certificate by the secre- 
tary of state. A copy of such certificate, duly cer- 
tified by the secretary of state, shall be admissible 
in evidence in any such suit, action or proceeding, 
and shall be conclusive proof of the filing and 
contents thereof. (1941, c. 78, s. 4.) 


§ 157-36. Commissioners of regional housing 
authority—When the board of county commis- 
sioners of each of two or more contiguous coun- 
ties has adopted a resolution as provided above, 
such board of county commissioners shall there- 
upon appoint one person as a commissioner of the 
regional housing authority. The board of county 
commissioners of each such county shall there- 
after appoint each person to succeed such com- 
missioner. A certificate of the appointment of any 
such commissioner signed by the chairman of the 
board of county commissioners shall be conclu- 
sive evidence of the due and proper appointment 
of such commissioner. If the board of county 
commissioners of an even number of counties 
adopt resolutions as aforesaid, the governor of 
North Carolina shall appoint one additional com- 
missioner to such regional housing authority. The 
governor shall likewise appoint each person to suc- 
ceed such additional commissioner. A certificate 
of the appointment of any such additional com- 
missioner shall be signed by the governor and filed 
with the secretary of state. A copy of such cer- 
tificate, duly certified by the secretary of state, 
shall be conclusive evidence of the due and proper 
appointment of such additional commissioner. The 
commissioners of a_ regional housing authority 
shall be appointed for terms of five years except 
that all vacancies shall be filled for the unexpired 
terms. Each commissioner shall hold office until 
his successor has been appointed and has qualified. 

For inefficiency or neglect of duty or miscon- 
duct in office, a commissioner of a regional hous- 
ing authority may be removed by the board of 
county commissioners appointing him, or in the 
case of the commissioner appointed by the gov- 
ernor, by the governor: Provided, that such com- 
missioner shall have been given a copy of the 
charges against him at least ten days prior to the 
hearing thereon and: Provided, that such commis- 
sioner shall have had an opportunity to be heard 
in person or by counsel. 

The commissioners appointed as aforesaid shall 
constitute the regional housing authority, and the 
powers of such authority shall be vested in such 
commissioners in office from time to time. 

The commissioners of a regional housing au- 
thority shall elect a chairman from among the 
commissioners and shall have power to select or 
employ such other officers and employees as the 
regional housing authority may require. A ma- 
jority of the commissioners of a regional housing 
authority shall constitute a quorum of such au- 
thority for the purpose of conducting its business 
and exercising its powers and for all other pur- 
poses. (1941,"c..78, s. 4.) 

§ 157-37. Powers of regional housing author- 
ity—Except as otherwise provided herein, a re- 
gional housing authority and the commissioners 
thereof shall, within the area of operation of such 
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regional housing authority, have the same func- 
tions, rights, powers, duties and limitations pro- 
vided for housing authorities created for cities or 
counties and the commissioners of such housing 
authorities: Provided, that for such purposes the 
term “mayor” or “council” as used in the hous- 
ing authorities law and any amendments thereto 
shall be construed as meaning “board of county 
Fomimissioners,” the term City clerk” as used 
therein shall be construed as meaning “clerk of the 
board of county commissioners” and the term 
“city” as used therein shall be construed as mean- 
ing “county” unless a different meaning clearly 
appears from the context: Provided, further, that 
a regional housing authority shall not be subject 
to the limitations provided in clause (d) of § 157- 
99 of the housing authorities law with respect to 
housing projects for farmers of low income. (1941, 
c. 78, s. 4.) 


§ 157-88. Rural housing projects. — Housing 
authorities created for counties and regional hous- 
ing authorities are specifically empowered and 
authorized to borrow money, accept grants and 
exercise their other powers to provide housing for 
farmers of low income. In connection with such 
projects, such housing authorities may enter into 
such lease or purchase agreements, accept such 
conveyances and rent or sell dwellings forming 
part of such projects to or for farmers of low in- 
come, as such housing authority deems necessary 
in order to assure the achievement of the objec- 
tives of this article. Such leases, agreements or con- 
veyances may include such covenants as the hous- 
ing authority deems appropriate regarding such 
dwellings and the tracts of land described in any 
such instrument, which covenants shall be deemed 
to run with the land where the housing authority 
deems it necessary and the parties to such instru- 
ment so stipulate. Nothing contained in this sec- 
tion shall be construed as limiting any other pow- 
ers of any housing authority. (1941, c. 78, s. 4.) 


§ 157-39. Housing applications by farmers.— 
The owner of any farm operated, or worked up- 
on, by farmers of low income in need of safe and 
sanitary housing may file an application with a 
housing authority of a county or a regional hous- 
ing authority requesting that it provide for a safe 
and sanitary dwelling or dwellings for occupancy 
by such farmers of low income. Such applica- 
tions shall be received and examined by housing 
authorities in connection with the formulation of 
projects or programs to provide housing for farm- 
ets'of low in€ome. (1941, c. 78,'s, 4.) 


Art. 2. Municipal Codperation and Aid. 


§ 157-40. Finding and declaration of neces- 
sity. — It is hereby declared that insanitary or 
unsafe dwelling accommodations exist in various 
areas of the State, and that consequently many 
persons of low income are forced to reside in 
such dwelling accommodations; that these con- 
ditions cause an increase in and spread of dis- 
ease and crime and constitute a menace to the 
health, safety, morals and welfare of the citizens 
of the State and impair economic values; that the 
clearance, replanning and reconstruction of the 
areas in which insanitary or unsafe housing con- 
ditions exist and the providing of safe and sani- 
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tary dwelling accommodations for persons of 
low income are public uses and purposes for 
which private property may be acquired; that it 
is in the public interest that work on such proj- 
ects be instituted as soon as possible in order to 
relieve unemployment which now constitutes an 
emergency; and the necessity in the public in- 
terest for the provisions hereinafter enacted, is 
hereby declared as a matter of legislative deter- 
mination. (1935, c. 408, s. 1.) 


§ 157-41. Definitions. — The following terms, 
whenever used or referred to in this article shall 
have the following respective meanings, unless a 
different meaning clearly appears from the con- 
texts 

(1) “Housing authority” shall mean any hous- 
ing authority organized pursuant to the housing 
authorities law of this State. 

(2) “City” shall mean any city of the State hav- 
ing a population of more than fifteen thousand 
inhabitants (according to the last federal census) 
which is, or is about to be, included in the terri- 
torial boundaries of a housing authority. 

(3) “Municipality” shall mean any city, town 
or incorporated village of the State: 

(4) “Housing project” shall mean any under- 
taking (a) to demolish, clear, remove, alter or 
repair unsafe or insanitary housing, and/or (b) 
to provide dwelling accommodations for persons 
of low income, and said term may also include 
such buildings and equipment for recreational or 
social assemblies for educational, health or wel- 
fare purposes, and such necessary utilities as are 
designed primarily for the benefit and use of the 
housing authority and/or the occupants of such 
dwelling accommodations. (1935, c. 408, s. 2.) 


§ 157-42. Conveyance, lease or agreement in 
aid of housing project—For the purpose of aid- 
ing and cooperating in the planning, construction 
and operation of housing projects located within 
their respective territorial boundaries, the state, its ~ 
subdivisions and agencies, and any county, city 
or municipality of the state may, upon such terms, 
with or without considerations as it may deter- 
mine: 

(a) Dedicate, release, sell, convey, or lease any 
of its interest in any property, or grant easements, 
licenses or any other rights or privileges therein 
to a housing authority or the United States of 
America or any agency thereof; 

(b) Cause parks, playgrounds, recreational, 
community, educational, water, sewer or drain- 
age facilities, or any other works, which it is oth- 
erwise empowered to undertake, to be furnished 
adjacent to or in connection with housing projects; 

(c) Furnish, dedicate, close, pave, install, grade, 
regrade, plan or replan streets, roads, roadways. 
alleys, sidewalks or other piaces, which it is oth- 
erwise empowered to undertake; 

(d) Plan or replan, zone, or rezone; make ex- 
ceptions from building regulations and ordinances; 
any city or town also may change its map; 

(e) Cause services to be furnished to the hous- 
ing authority of the character which it is other- 
wise empowered to furnish; 

(f) Enter into agreements with respect to the 
exercise by it of its powers relating to the repair, 
closing or demolition of unsafe, insanitary or un- 
fit dwellings; 
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(g) Enter into agreements (which may extend 
over any period, notwithstanding any provision or 
rule of law to the contrary), with a housing au- 
thority respecting action to be taken pursuant to 
any of the powers granted by this article. Any 
law or statute to the contrary notwithstanding, 
any sale, conveyance, lease or agreement pro- 
vided for in this section may be made by the state, 
a city, county, municipality, subdivision or agency 
of the state without appraisal, public notice, ad- 
vertisement or public bidding. 

(h) With respect to any housing project which 
a housing authority has acquired or taken over 
from the United States of America or any agency 
thereof and which the housing authority by res- 
olution has found and declared to have been con- 
structed in a manner that will promote the pub- 
lic interest and afford mecessary safety, sanita- 
tion and other protection, no city or county shall 
require any changes to be made in the housing 
project or the manner of its construction or take 
any other action relating to such construction. 
(1935, c. 408, s. 3; 1939, c. 137.) 


§ 157-43. Advances and donations by the city 
and municipality—The council or other govern- 
ing body of the city included within the terri- 
torial boundaries of such authority is authorized 
to make an estimate of the amount of money 
necessary for the administrative expenses and 
overhead of the housing authority during the first 
year following the incorporation of such housing 
authority, and to appropriate such amount to the 
authority out of any moneys in the city treasury 
not appropriated to some other purposes, and to 
cause the moneys so appropriated to be paid the 
authority as a donation, and moneys so appro- 
priated and paid to a housing authority by a 
city shall be deemed to be a necessary expense 
of such city. In addition thereto, the city and 
any municipality located in whole or in part ‘with- 
in the boundaries of a housing authority shall 
have the power annually and from time to time 
to make donations or advances to the authority 
of such sums as the city or municipality in. its 
discretion may determine. The authority, when 
it has money available therefor, shall reimburse 
the city or municipality for all advances by way 
of loan made to it. (1935, c. 408, s. 5.) 


§ 157-44, Action of city or municipality by 
resolution.—Except as otherwise provided in this 
article or by the constitution of the State, all ac- 
tion authorized to be taken under this article by 
the council or other governing body of any city 
‘or of any municipality may be by resolution 
adopted by a majority of all the members of 
its council or other governing body, which reso- 
lution may be adopted at the meeting of the coun- 
cil or other governing body at which such reso- 
lution is introduced and shall take effect immedi- 
ately upon such adoption, and no such resolution 
need be published or posted. (1935, c. 408, s. 5.) 


§ 157-45. Restrictions on exercise of right of 
eminent domain; duties of utilities commission; 
investigation of projects. — Notwithstanding any 
finding of public convenience and necessity, either 
in general or specific, by the terms of this article, 
the right of eminent domain shall not be exer- 
cised unless and until a certificate of public con- 
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venience and necessity for such project has been 
issued by the utilities commission of North Caro- 
lina, and the proceedings leading up to the issu- 
ing of such certificate of public convenience and 
necessity, and the right to appeal therefrom shall 
be as now provided by law and said rights are 
hereby expressly reserved to all interested parties 
in said proceedings. That in addition to the pow- 
ers now granted by law to the utilities commis- 
sion of, North Carolina, the said utilities commis- 
sion is hereby vested with full power and author- 
ity to investigate and examine all projects set up 
or attempted to be set up under the provisions 
of this article and determine the question of pub- 
lic convenience and necessity for said project. 
(1935, c. 408, s. 6.) 


§ 157-46. Purpose of article—It is the pur- 
pose and intent of this article that the State, its 
subdivisions and agencies, and any county, city 
or municipality of the State shall be authorized, 
and are hereby authorized, to do any and all 
things necessary to aid and codperate in the plan- 
ning, construction and operation of housing proj- 
ects by the United States of America and by 
housing authorities. (1935, c. 408, s. 7.) 


§ 157-47. Supplemental nature of article-—The 
powers conferred by this article shall be in addi- 
tion and supplemental to the powers conferred by 
any other law. (1935, c. 408, s. 8.) 


Art. 3. Eminent Domain. 


§ 157-48. Finding and declaration of neces- 
sity.—It is hereby declared that insanitary or un- 
safe dwelling accommodations exist in various 
areas of the State and that consequently many 
persons of low income are forced to reside in such 
dwelling ‘accommodations; that these conditions 
cause an increase in and spread of disease and 
crime and constitute a menace to the health, 
safety, morals and welfare of the citizens of the 
State and impair economic values; that the clear- 
ance, replanning and reconstruction of the areas 
in which insanitary or unsafe housing conditions 
exist and the providing of safe and sanitary dwell- 
ing accommodations for persons of low income 
are public uses and purposes for which private 
property may be acquired; that it is in the pub- 
lic interest that work on such projects be in- 
stituted as soon as possible in order to relieve 
unemployment which now constitutes an emer- 
gency; and the necessity in the public interest for 
the provision hereinafter enacted, is hereby de- 
clared as a matter of legislative determination. 
(C93 Serena 09 msumnia) 


§ 157-49. Housing project—The term “hous- 
ing project” whenever used in this article shall 
mean any undertaking (a) to demolish, clear, re- 
move, alter or repair unsafe or insanitary hous- 
ing and/or (b) to provide dwelling accommoda- 
tions for persons of low income, and said term 
may also include such buiidings and equipment 
for recreational or social assemblies for educa- 
tional, health or welfare purposes, and such neces- 
sary utilities as are designed primarily for the 
benefit and use of the occupants of such dwell- 
ing accommodations. (1935, c. 409, s. 2.) 


§ 157-50. Eminent domain for housing proj- 
ects.x—Any corporation, which is an agency of the 
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United States of America, shall have the right to 
acquire by eminent domain any real property, in- 
cluding improvements and fixtures thereon, which 
it may deem necessary for a housing project be- 
ing constructed, operated or aided by it or the 
United States of America. Any corporation bor- 
rowing money or receiving other financial as- 
sistance from the United States of America or 
any agency thereof for the purpose of financing 
the construction or operation of any housing 
project or projects, the operation of which will be 
subject to public supervision or regulation, shall 
have the right to acquire by eminent domain any 
real property, including fixtures and improve- 
ments thereon, which it may deem necessary for 
such project. A housing project shall be deemed 
to be subject to public supervision or regula- 
tion within the meaning of this article if the rents 
to be charged by it are in any way subject to the 
supervision, regulation or approval of the United 
States of America, the State or any of their sub- 
divisions or agencies, or by a housing authority, 
city, municipality or county, whether such right 
to supervise, regulate or approve be by virtue of 
any law, statute, contract or otherwise. 

Any such corporate agency of the United States 
of America or any such corporation, upon the 
adoption of a resolution declaring that the ac- 
quisition of the property described therein is in 
the public interest and necessary for public use, 
may exercise the power of eminent domain pur- 
suant to the provisions of either: (a) Sections 40- 
11 to 40-29, both inclusive; (b) Any other ap- 
plicable statutory provisions, now in force or 
hereafter enacted for the exercise of the power 
of eminent domain. (1935, c. 409, s. 3.) 


§ 157-51. Certificate of convenience and ne- 
cessity required; right of appeal; investigation of 
projects.—Notwithstanding any finding of public 
convenience and necessity, either in general or 
specific, by the terms of this article, the right of 
eminent domain shall not be exercised unless and 
until a certificate of public convenience and neces- 
sity for such project has been issued by the utili- 
ties commission of North Carolina, and the pro- 
ceedings leading up to the issuing of such cer- 
tificate of public convenience and necessity, and 
the right to appeal therefrom shall be as now pro- 
vided by law and said rights are hereby expressly 
reserved to all interested parties in said proceed- 
ings. In addition to the powers now granted by 
law to the utilities commission of North Carolina, 
the said utilities commission is hereby vested with 
full power and authority to investigate and ex- 
amine all projects set up or attempted to be set 
up under the provisions of this article and deter- 
mine the question of the public convenience and 
necessity for said project. (1935, c. 409, s. 4.) 


Art. 4. National Defense Housing Projects. 


§ 157-52. Purpose of article—It is hereby found 
and declared that the National Defense Program 
involves large increases in the military forces and 
personnel in this State, a great increase in the 
number of workers in already established manu- 
facturing centers and the bringing of a large num- 
Ler of workers and their families to new centers 
of defense industries in the State; that there is an 
acute shortage of safe and sanitary dwellings avail- 
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able to such persons and their families in this 
State which impedes the National Defense Pro- 
gram; that it is imperative that action be taken 
immediately to assure the availability of safe and 
sanitary dwellings for such persons to enable the 
rapid expansion of National Defense activities in 
this State and to avoid a large labor turnover in 
defense industries which would seriously hamper 
their production; that the provisions hereinafter 
enacted are necessary to assure the availability of 
safe and sanitary dwellings for persons engaged 
in National Defense activities which otherwise 
would not be provided at this time, and that such 
provisions are for the public use and purpose of 
facilitating the National Defense Program in this 
State. It is further declared to be the purpose of 
this article to authorize housing authorities to do 
any and all things necessary or desirable to secure 
the financial aid of the Federal Government, or to 
cooperate with or act as agent of the Federal Gov- 
ernment, in the expeditious development and the 
administration of projects to assure the availabil- 
ity when needed of safe and sanitary dwellings for 
persons engaged in National Defense activities. 
(1941, c. 63, s. 1.) 


§ 157-53. Definitions.—(a) “Persons engaged in 
National Defense activities,’ as used in this ar- 
ticle shall include: Enlisted men in the military 
and naval services of the United States and em- 
ployees of the War and Navy Departments as- 
signed to duty at military or naval reservations, 
posts or bases; and workers engaged or to be en- 
gaged in industries connected with and essential 
to the National Defense Program; and shall in- 
clude the families of the aforesaid persons who 
are living with them. 

(b) “Persons of low income,” as used in this 
article, shall mean persons or families who lack 
the amount of income which is necessary (as de- 
termined by the housing authority undertaking the 
housing project) to enable them, without financial 
assistance, to live in decent, safe and sanitary 
dwellings, without overcrowding. 

(c) “Development” as used in this article, shall 
mean any and all undertakings necessary for the 
planning, land acquisition, demolition, financing, 
construction or equipment in connection with a 
project (including the negotiation or award of 
contracts therefor), and shall include the acquisi- 
tion of any project (in whole or in part) from 
the Federal Government. 

(d) “Administration,” as used in this article, 
shall mean any and all undertakings necessary for 
management, operation or maintenance, in con- 
nection with any project, and shall include the 
leasing of any project (in whole or in part) from 
the Federal Government. 

(e) “Federal Government,” as used in this ar- 
ticle, shall mean the United States of America or 
any agency or instrumentality, corporate or other- 
wise, of the United States of America. 

(f) The development of a project shall be 
deemed to be “Initiated,” within the meaning of 
this article, if a housing authority has issued any 
bonds, notes or other obligations with respect to 
financing the development of such project of the 
authority, or has contracted with the Federal Goy- 
ernment with respect to the exercise of powers 
hereunder in the development of such project of 
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the Federal Government for which an allocation 
of funds has been made prior to December thirty- 
first, one thousand nine hundred and forty-three. 


(g) “State public body,” as used in this article, 
shall include the State, its subdivisions and agen- 
cies, and any county, city, town or incorporated 
village of the State. 

(h) “Housing authority,” as used in this article, 
shall mean any housing authority established or 
hereafter established pursuant to article one of this 
chapter. (1941, c. 63, s. 8.) 


§ 157-54. Rights, powers, etc., of housing au- 
thorities relative to National Defense Projects.— 
Any housing authority may undertake the develop- 
ment and administration of projects to assure the 
availability of safe and sanitary dwellings for per- 
sons engaged in National Defense activities whom 
the housing authority determines would not other- 
wise be able to secure safe and sanitary dwellings 
within the vicinity thereof, but no housing au- 
thority shall initiate the development of any sttch 
project pursuant to this article after December 
thirty-first, one thousand nine hundred and forty- 
three. 


In the ownership, development or administra- 
tion of such projects, a housing authority shall 
have all the rights, powers, privileges and immuni- 
ties that such authority has under any provision 
of law relating to the ownership, development or 
administration of slum clearance and housing proj- 
ects for persons of low income, in the same man- 
ner as though all the provisions of law applicable 
to slum clearance and housing projects for persons 
of low income were applicable to projects de- 
veloped or administered to assure the availability 
of safe and sanitary dwellings for persons engaged 
in National Defense activities as provided in this 
article, and housing projects developed or admin- 
istered hereunder shall constitute “housing proj- 
ects” under article one of this chapter, as that 
term is used therein: Provided, that during the 
period (herein called the “National Defense Pe- 
riod’) that a housing authority finds (which find- 
ing shall be conclusive in any suit, action or pro- 
ceeding) that within its authorized area of 
operation, or any part thereof, there is an acute 
shortage of safe and sanitary dwellings which im- 
pedes the National Defense Program in this State 
and that the necessary safe and sanitary dwellings 
would not otherwise be provided when needed for 
persons engaged in National Defense activities, any 
project developed or administered by such hous- 
ing authority (or by any housing authority co- 
operating with it) in such area pursuant to this 
article, with the financial aid of the Federal Gov- 
ernment (or as agent for the Federal Government 
as hereinafter provided), shall not be subject to 
the limitations provided in § 157-29; and provided 
further, that, during the National Defense Period, 
a housing authority may make payments in such 
amounts as it finds necessary or desirable for any 
services, facilities, works, privileges or improve- 
meets furnished for or in connection with any such 
projects. After the National Defense Period, any 
such projects owned and administered by a hous- 
ing authority shall be administered for the pur- 
poses and in accordance with the provisions of ar- 
ticle one of this chapter. (1941, c. G3SaSae)) 
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§ 157-55. Cooperation with Federal Govern- 
ment; sale to same.—A housing authority may ex- 
ercise any or all of its powers for the purpose of 
cooperating with, or acting as agent for, the Fed- 
eral Government in the development or admin- 
istration of projects by the Federal Government 
to assure the availability of safe and sanitary 
dwellings for persons engaged in National Defense 
activities and may undertake the development or 
administration of any such project for the Federal 
Government. In order to assure the availability 
of safe and sanitary housing for persons engaged 
in National Defense activities, a housing authority 
may sell (in whole or in part) to the Federal Gov- 
ernment any housing projects developed for per- 
sons of low income but not yet occupied by such 
persons; such sale shall be at such price and upon 
such terms as the housing authority shall pre- 
scribe and shall include provision for the satisfac- 
tion of all debts and liabilities of the authority re- 
lating to such project. (1941, c. 63, s. 3.) 


§ 157-56. Codperation of state public bodies in 
developing projects.—Any state public body shall 
have the same rights and powers to cooperate with, 
housing authorities, or with the Federal Govern- 
ment, with respect to the development or admin- 
istration of projects to assure the availability of 
safe and sanitary dwellings for persons engaged 
in National Defense activities that such state pub- 
lic body has pursuant to article two of this chap- 
ter, for the purpose of assisting the development 
or administration of slum clearance or housing 
projects for pérsons of low income. (1941, c. 63, 
Ss. 4:) 


§ 157-57. Obligations issued for projects made 
legal investments; security for public deposits.— 
Bonds or other obligations issued by a housing 
authority for a project developed or administered 
pursuant to this article shall be security for pub- 
lic deposits and legal investments to the same ex- 
tent and for the same persons, institutions, as- 
sociations, corporations, bodies and officers as 
bonds or other obligations issued pursuant to ar- 
ticle one of this chapter for the development of a 
slum clearance or housing project for persons of 
low income. (1941, c. 63, s. 5.) 


§ 157-58. Bonds, notes, etc., issued heretofore, 
validated.—All bonds, notes, contracts, agreements 
and obligations of housing authorities heretofore 
issued or entered into relating to financing or un- 
dertaking (including cooperating with or acting 
as agent of the Federal Government in) the de- 
velopment or administration of any project to as- 
sure the availability of safe and sanitary dwell- 
ings for persons engaged in National Defense ac- 
tivities, are hereby validated and declared legal in 
all respects, notwithstanding any defect or irregu- 
larity therein or any want of statutory authority. 
(1941, .c, 63,°s, 6.) 


§ 157-59. Further declaration of powers granted 
housing authorities—This article shall constitute 
an independent authorization for a housing au- 
thority to undertake the development or admin- 
istration of projects to assure the availability of 
safe and sanitary dwellings for persons engaged 
in National Defense activities as provided in this 
article and for a housing authority to cooperate 
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with, or act as agent for, the Federal Government 
in the development or administration of similar 
projects by the Federal Government. A housing 
uthority may do any and all things necessary or 
desirable to cooperate with, or act as agent for, 
the Federal Government, or to secure financial 
aid, in the expeditious development or in the ad- 
ministration of projects to assure the availability 
of safe and sanitary dwellings for persons engaged 


in National Defense activities and to effectuate the 
purposes of this article. (1941, c. 63, s. ie.) 


§ 157-60. Powers conferred by article supple- 
mental.—The powers conferred by this article shall 
be in addition and supplemental to the powers 
conferred by any other law, and nothing contained 
herein shall be construed as limiting any other 
powers of a housing authority. (1941, c. 63, s. 9.) 





Chapter 158. Local Development. 


Sec. 

158-1. Purposes of chapter. 

158-2. Ratification or petition of voters required. 
158-3. Election to adopt chapter. 


§ 158-1. Purposes of chapter.—The mayor and 
board of aldermen, or other governing body of 
any city, or the governing body of any incor- 
porated town, or the county commissioners of 
any county, may annually set apart and appro- 
priate from the funds derived annually from the 
general taxes levied and collected in such city, 
incorporated town, or county, an amount not less 
than one-fortieth of one per cent, nor more than 
one-tenth of one per cent, upon the assessed val- 
uation of all real and personal property taxable 
in any such city, incorporated town, or county, 
which funds shall be used and expended under 
the direction and control of the mayor and board 
of aldermen, or other governing body of such 
city, or the governing body of any incorporated 
town, or the county commissioners of any county, 
under such rules and regulations or through such 
agencies as they shall prescribe, for the purpose 
of aiding and encouraging the location of manu- 
facturing enterprises, making industrial surveys 
and locating industrial and commercial plants in 
or near such city, or incorporated town or in such 
county; encouraging the building of railroads 
thereto, and for such other purposes as will, in 
the discretion of the mayor and board of alder- 
men, or other governing body of any city, or the 
governing body of any incorporated town, or the 
county commissioners of any county, increase the 
population, taxable property, agricultural in- 
dustries and business prospects of any city, in- 
corporated town, or any county. (1925, c. 33, s.:1.) 


§ 158-2. Ratification or petition of voters re- 
quired—No city, incorporated town, or county, 
shall raise or appropriate money under this chap- 
ter unless and until this chapter shall have been 
approved by a majority of the qualified voters of 
such city, incorporated town, or county, at an 
election as provided in this chapter; or by a pe- 
tition of the registered voters in any town of less 
than three thousand inhabitants, as provided in 
this chapter. (1925, c. 33, s. 2.) 


§ 158-3. Election to adopt chapter.—The mayor 
and board of aldermen, or other governing body 
of any city, or the governing body of any incor- 
porated town, or the county commissioners of 
any county, may at any time by ordinance call 
a special election for the purpose of submitting 
the question of the approval of this chapter to 


Sec. 


158-4. Action to invalidate election; limitation. 
158-5. Petition to adopt chapter in certain towns. 
158-6. Effect of adoption of chapter. 


the voters of such city, incorporated town, or 
county. In said ordinance said board of alder- 
men, or other governing body of any city, or 
town, or said county commissioners, shall specify 
the time of holding the election and determine 
and set forth whether or not there shall be a new 
registration of the voters for such election. No- 
tice of the registration of the voters and of the 
election shall be given, the voters shall be regis- 
tered, the election shall be held, the returns shall 
be canvassed, and the results shall be determined, 
declared and published under and pursuant to 
the provisions of § 160-387, known as the Mu- 
nicipal Finance Act, and as therein provided for 
an election upon a bond ordinance providing for” 
the issuance of bonds for a purpose other than the 
payment of necessary expenses of a municipality. 
A ballot or ballots shall be furnished to each quali- 
fied voter at said election. The ballots for those 
who vote in favor of this chapter shall contain the 
words “for the act to aid in the development of 
any city, incorporated town, or county,” and the 
ballots for those who vote against this chapter 
shall contain the words “against the act to aid in 
the development of any city, incorporated town, 
or county.” Except as otherwise provided in said 
§ 160-387, the registration and election shail 
be conducted in accordance with the laws then gov- 
erning elections for municipal or county officers in 
such municipality or county, and governing the 
registration of the electors for such election of of- 
ficers. (1925, c. 33, s. 3.) 


§ 158-4. Action to invalidate election; limita- 
tion —No right of action or defense founded upon 
the invalidity of the election shall be asserted, nor 
shall the validity of the election be open to ques- 
tion in any court upon any ground whatever, ex- 
cept in an action or proceeding commenced within 
thirty days after the publication of the statement 
showing the result of the election. (1925, c. 33, 
s. 4.) 


§ 158-5. Petition to adopt chapter in certain 
towns.—In any incorporated town of less than 
three thousand inhabitants, in lieu of an election 
as herein provided, the will of the voters may be 
determined by a petition in writing giving ap- 
proval of this chapter, which petition shall be 
signed by at least three-fourths of all the regis- 
tered voters of said municipality whose names 
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appeared upon the registration books of the mu- 
nicipality for the election of municipal officers 
next preceding the time of the filing of said peti- 
tion: Provided, that such three-fourths of the 
voters shall be the owners of at least seventy-five 
per cent of the total taxable property of said 
town, as shown by the assessed valuation, and the 
tax lists of such town as last fixed for municipal 
taxation. The residence address of each signer 
shall be written after his signature; each signa- 
ture to the petition shall be verified by a state- 
ment (which may relate to a number of signa- 
tures) made by some adult resident freeholder of 
the municipality, under oath before an officer 
competent to administer oaths to the effect that 
the signature was made in his presence, and is 
the genuine signature of the person whose name 
it purports to be. The petition need not be all on 
one sheet, and if on more than one sheet, it shall 
be verified as to each sheet. The board of alder- 
men or other governing body of said town shall 
canvass said petition and shall include in their 
canvass the voters signing the petition, and the 
number of voters upon the registration books and 
qualified to sign the petition, and the assessed 


valuation at last fixed for municipal taxation of 
the property owned by the voters signing the pe- 
tition, and the entire assessed valuation of prop- 
erty within the town, and shall judiciously deter- 
mine and declare the result of the canvass of said 
petition, and shall prepare and publish a state- 
ment of the result, and publish the same as re- 
quired in the case of an election by ballot under 
this chapter. The same limitation upon the 
right of action or defense founded upon the in- 
validity of the petition shall apply in the case of 
an election by ballot under this chapter. (1925, 
ce. BER GH BD) 


§ 158-6. Effect of adoption of chapter.—If and 
when this chapter shall have been approved by 
the voters of any city, incorporated town, or 
county, at an election or by petition as provided 
by this chapter, then and thereafter the governing 
body of such city, or incorporated town, or the 
county commissioners of such county, may raise 
by taxation and appropriate money within the 
limits and for the purposes specified in this chap- 
sey (CPE CLS SBE cs Gi) 


Local Modification.—Pamlico: 1925, c. 33, s. 7. 


Chapter 159. Local Government Acts. 


Art. 1. Local Government Commission and 
Director of Local Government. 


Sec. 

159-1. Official title. 

159-2. Definitions. 

159-3. Creation of local government commission. 

159-4. Executive committee; powers; quorum. 

159-5. Executive Committee may act for Com- 
mission; bond for expenses for attending 
special meetings. 

159-6. Review by Commission of actions of Ex- 
ecutive Committee. 

159-7. Application to Commission for issuance of 
bonds or notes. 

159-8. Determining advisability of proposed is- 
sues. 

159-9. Commission to order issue if satisfied of 
certain points enumerated; public hear- 
ing on refusal. 

159-10. Order of refusal after hearing; vote of unit 
to veto action of Commission. 

159-11. Review by Commission of approval or re- 
fusal of Executive Committee. 

159-12. Legality of bonds and notes not involved. 

159-13. Sale of bonds and notes. 

159-14. Proposals opened in public; award; rejec- 
tion of bids. 

159-15. Minimum price; private sale in event of 
no bids. 

159-16. Rejection in event of objection by unit. 

159-17. Make-up of bonds or notes. 

159-18. Obligations of units must be certified by 
Commission. 

159-19. Detailed record of all issues to be kept by 
Commission. 

159-20, Contract for services must be approved by 
Commission. 

159-21. State Treasurer to deliver bonds or notes 
to purchaser; application of proceeds. 

159-22, Suit on behalf of unit for fulfillment of 


contracts of sale. 


Sec. 

159-23. Unit must remit interest and principal as 
they fall due; cancellation of obligations 
paid. 

. Records of unit sinking funds. 

. Investment of unit sinking funds. 

. Notification to unit officers of unfavorable 
state of sinking funds; sale of unsafe in- 
vestments. 

. Reports to Director as to sinking funds. 

. Funds of unit on deposit must be secured 
by corporate surety bonds. 

. Semi-annual reports to Director on status 
of unit funds. 

. Officers of local units relieved of personal 
liability when bank deposits are insured. 

. Appointment of unit administrator of fi- 
nance in event of default. 

. Director to inform unit of amount of taxes 
to be levied. 

-33. Director to notify due dates of obligation. 

4. Unit must levy sufficient taxes to provide 
for maturing obligations. 

. Failure to meet obligations when due if 
funds are in hand a misdemeanor. 

. Voting for appropriation for other pur- 
poses than obligations or application of 
funds otherwise a misdemeanor. 

. False statement a misdemeanor. 

. Wilful failure to perform duty a misde- 
meanor. 

. Other violations misdemeanor. 

. Prosecution by Attorney General; investi- 
gation of charges. 

. Removal by Governor of offending per- 
sons. 

. Law applicable to all counties, cities and 
towns. 

. Temporary loans and notes for. 

. Notes and bonds of units redeemable be- 
fore maturity. 
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Sec. 

159-45. Plans or agreements for funding or refund- 
ing; exchange for outstanding coupons 
or interest notes. 

159-46. Provisions in bond resolutions set out. 

159-47. Issuance by local units of new bonds to 
replace mutilated bonds and bonds reg- 
istered as to both principal and interest. 

159-48. Cancellation of own bonds, etc., acquired 
by unit. 

159-49. State not liable for debts of units nor units 
for obligation of each other. 


Art. 2. Validation of Bonds, Notes and 


Indebtedness of Unit. 

159-50. “Unit” defined. 

159-51. Validation of bond and note issues by 
units. 

159-52. Test cases testing validity of funding 
bonds. 

159-53. Rules of pleading and practice. 

159-54. Judgment establishing validity of issue. 

159-55. Taxing costs. 

159-56. Levying special tax for proposed issues. 

159-57. Notice of proposed issue to be published 
by unit. 

159-58. Invalidated issues unaffected. 


Art. 1. Local Government Commission and Di- 
rector of Local Government. 


§ 159-1. Official title. — This article shall be 
known and may be cited as the Local Govern- 
ment Act. (1931, c. 60, s. 1.) 


§ 159-2. Definitions. — The word commission 
will herein be used to refer to the Local Govern- 
ment Commission created by this article; the word 
Director will refer to the Director of Local Gov- 
ernment; the word unit will be used to refer to a 
county, city, town, incorporated village, town- 
ship, school district, school taxing district or 
other district or political sub-division of govern- 
ment of the State; and where bonds or notes are 
mentioned reference shall be deemed made to any 
obligations to pay money issued by or in behalf 
of any unit unless otherwise indicated or speci- 
fied. (1931, c. 60, s. 2.) 


§ 159-3. Creation of local government com- 
mission.—There is hereby created a commission 
to be known as the local government commis- 
sion, consisting of nine members of whom the 
state auditor and the state treasurer and the 
secretary of state and the commissioner of reve- 
nue shall be members ex-officio and of whom 
five members shall be appointed by the governor 
to hold office during his pleasure. One of such 
appointees shall have had experience as the chief 
executive officer or a member of the governing 
body of a city or town and one thereof shall have 
had experience as a member of the governing 
body of a county at the time of their appoint- 
ment. The members of the commission, both 
ex-officio members and appointed members, shall 
be required to give such bond, if any, as the 
governor may require. The state treasurer shall 
be ex-officio director of local government and 
shall also be the treasurer and chairman of the 
commission. ‘The board shall elect a vice-chair- 
man from its members who shall hold office at 
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Art. 8. Funding and Refunding of Debts 
of Local Units Other than Counties, 
Cities and Towns. 


Sec. 


159-59. Local units, other than counties, cities and 
towns, authorized to fund outstanding 
debts. 

159-60. General law applicable. 


159-61. Taxes to pay new obligations authorized. 
159-62. County finance act applicable. 


Art. 4. Assistance for Defaulting Local 
Government Units in the Preparation 
of Workable Refinancing Plans. 


159-63. Aid of director of local government to de- 
faulting local units. 

159-64. Investigating fiscal affairs of units; ne- 
gotiations with creditors; plans for refi- 
nancing or readjustment. 

159-65. Power of director to accept or reject 
budget of local units. 

159-66. Annual statements from units. 

159-67. Extent and time limit of director’s author- 
ity. 

159-68. Certain local laws reserved. 


the will of the commission. The appointed mem- 
bers of the commission shall be entitled to ten 
dollars for each day actually spent in the service 
of the commission, but shall receive no salary or 
other compensation, and all members shall be 
entitled to their necessary traveling and other ex- 
penses. The director shall appoint some compe- 
tent person as secretary of the commission and 
assistant to the director and may appoint such 
assistants as may be necessary, who shall be 
responsible to the director, and may fix their 
compensation subject to the approval of the 
governor. ‘The commission shall have power to 
adopt such rules and regulations as may be neces- 
sary for carrying out its duties under this article. 
The commission shall hold quarterly regular 
meetings in the city of Raleigh at such place 
and times as may be designated by the com- 
mission, and may hold special meetings at any 
time upon notice to each member personally 
given or sent by mail or telegraph not later than 
the fifth day before the meeting, which notice 
need not state the purpose of the meeting. It 
shall have the right to call upon the attorney 
general or any assistant thereof for legal advice in 
relation to its powers and duties. The functions 
of the local government commission and of the 
director of local government shall be maintained 
and operated as a separate and distinct division of 
the department of the state treasury. (1931, c. 60, 
Beers IB ce BECa SS INS Bil Sy lh) 


§ 159-4, Executive committee; powers; quorum. 
—The state auditor and state treasurer, the 
commissioner of revenue and secretary of state 
shall constitute the executive committee of the 
commission and shall be vested with all the 
powers of the commission except when the com- 
mission is in session and except as otherwise pro- 
vided in this article. Action of the commission as 
a whole and of the executive committee shall be 
taken by resolution which shall be in effect upon. 
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passage by a majority of the members of the 
commission or the committee present at the 
meeting at which such resolution is passed. A 
majority of the commission shall be a quorum. 
(1931, c. 60, s. 8; 1933, c. 31, s. 2.) 


§ 159-5. Executive Committee may act for 
Commission; bond for expenses for attending 
special meetings.—AlIl action herein required or 
permitted to be taken by the Commission may 


be taken by the Executive Committee and 
shall be regarded as action by the Com- 
mission unless otherwise herein expressly pro- 


vided, but the Committee shall not overrule or 
reverse any action of the Commission as a whole. 
The Commission shall not be required to meet as 
a whole except at the times fixed for quarterly 
sessions, and may demand that any application 
for a special meeting may be accompanied by a 
bond or other security for the costs and ex- 
penses of such special meeting to be given by the 
unit or person at whose request the special meet- 
ing is called. (1931, c. 60, s. 9.) 


§ 159-6. Review by Commission of actions 
of Executive Committee. — Action of the Com- 
mission taken by the Executive Committee, ex- 
cept approval of notes maturing not more than 
six months from their date, shall be subject to 
review by the Commission as a whole upon the 
application of any aggrieved party, including 
any taxpayer or citizen, and including. any mem- 
ber of the Executive Committee, if the aggrieved 
party shall within five days after such action by 
the Executive Committee file with the Commis- 
sion a request for such review. (1931, c. 60, 
s. 10.) 


§ 159-7. Application to Commission for is- 
suance of bonds or notes.—Before any bonds or 
notes are issued by or in behalf of any unit and 
before the question of such issuance shall be sub- 
mitted at an election, except bonds or notes 
whose issuance has heretofore been approved by 
the State Sinking Fund Commission under the 
provisions of Public Laws 1929, c. 277%, 
the board authorized by law to issue the 
same or an officer thereof shall make application 
to the Commission (either before or after such 
authorization) for its approval of the proposed 
bonds or notes and shall state such facts in such 
application or by exhibits annexed thereto in re- 
gard to such bonds or notes and such unit and its 
financial condition as may be required by the 
Commission. The Commission shall consider 
such application and shall determine whether the 
issuance of such bonds or notes is necessary or 
expedient. (1931, c. 60, s. 11.) 

§ 159-8. Determining advisability of proposed 
issues.—In determining whether a proposed issue 
of bonds or notes shall be approved, the Com- 
mission may consider the necessity for any im- 
provement to be made from the proceeds of 
any such bonds or notes, the amount of in- 
debtedness of the unit then outstanding, the fact 
that sinking funds for existing debts have been 
adequately maintained or have not been ade- 
quately maintained, the percentage of collections 
of taxes for the preceding fiscal year, the fact of 
compliance or non-compliance with the law in 
the matter of budgetary control, the question of 
whether the unit is in default in the payment of 
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any of its indebtedness or interest thereon, the 
existing tax rates, the increase of tax rate, if any, 
necessary to maintain such sinking funds ade- 
quately, the assessed value of taxable property, 
and the reasonable ability of the unit to sustain 
the additional tax levy, if any, necessary, to pay 
the interest and principal of the proposed obliga- 
tions, as the same become payable. If the pro- 
posed issue is for a public improvement in the 
nature of establishing or enlarging a revenue 
producing enterprise, the Commission shall take 
into consideration the probable earnings of the 
improvement and the extent to which such earn- 
ings will be sufficient to pay the interest and 
principal when due of the proposed obligations or 
that part thereof to be devoted to such improve- 
ment. The Commission shall also consider the 
adequacy or inadequacy of the amount of the 
proposed issue for the accomplishment of the 
purpose for which the obligations are to be is- 
sued, and whether such amount is excessive. 
The Commission shall have authority to inquire 
into and to give consideration to any other mat- 
ters which it may believe to have a bearing on 
the question presented. (1931, c. 60, s. 12.) 


§ 159-9. Commission to order issue if  satis- 
fied of certain points enumerated; public hear- 


ing on refusal. — If, upon the  informa- 
tion and evidence received the Commission 
is of the opinion (a) that issuance of the 


proposed obligations is necessary or expedient 
and (b) that the amount proposed is adequate 
and not excessive and, except as to funding and 
refunding bonds, (c) either that adequate sinking 
funds have been maintained or that reasonable 
assurance has been given that thenceforth they 
will be maintained to the extent required by or 
under the authority of law, and (d) that the in- 
crease in tax rate, if any, that will be necessitated 
for the proper maintenance of sinking funds as 
so required will not be unduly burdensome and 
(e) that the unit is not in default in the payment 
of the principal or interest of any of its indebted- 
ness and (f) that the requirements of law for 
budgetary control have been substantially com- 
plied with and (g) that at least eighty (80%) per 
cent of the general taxes of the unit for the pre- 
ceding fiscal year have been collected, then and in 
such event the Conimission shall make its order 
approving such issuance. If upon the information 
presented the Commission is not of such opinion 
or is in doubt as to any facts or as to any conclu- 
sions to be drawn therefrom, it shall so notify 
the officer or board making the application, and 
if such officer or board so request, shall give no- 
tice that the Commission will hold a public hear- 
ing on the application at a time and place to be 
specified in such notice, at which public hearing 
the officers and citizens and tax-payers of the 
unit may be heard. The Commission may desig- 
nate its Secretary or any other suitable person 
to conduct any such hearing and to prepare a di- 
gest of testimony and submit the same and his 
recommendations for the consideration of the 
Commission. (1931, c. 60, s. 13.) 

§ 159-10. Order of refusal after hearing; vote 
of unit to veto action of Commission. — If after 
any such hearing the Commission should not 
be of such opinion, it shall enter an order giv- 
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ing its reasons for not holding such opinion and 
in that event the proposed obligations shall not 
be issued except in such amount and in such 
manner, if any, as the Commission may approve, 
or unless, and until, the proposed indebtedness 
shall have been submitted to and approved by a 
vote of the voters of the local unit for which such 
indebtedness is proposed, such election to be held 
in the manner, if any, provided by law for the 
holding of elections on the question of issuing 
such bonds, and otherwise in such manner as 
may be required by the Commission (1931, c. 
60, s. 14.) 


§ 159-11. Review by Commission of approval 
or refusal of Executive Committee. — An order 
of the Commission made by the Executive com- 
mittee approving such issuance shall not be. re- 
viewable by the Commission as a whole unless 
request for such review shall be filed with the 
Commission within five days, Sundays excepted, 
after such order shall be given (except an order 
passed by unanimous vote of members present 
approving notes running not more than six 
months, which shall not be reviewable) but or- 
ders of the Commission by the Executive Com- 
mittee declining to approve issuance may be re- 
viewed by the Commission as a whole 1f applica- 
tion therefor shall be filed with the Commission 
within thirty days after such order. New evi- 
dence and information may be considered upon 
any such review, and the Commission as a whole 
shall not be bound by the evidence or information 
considered by the Executive Committee. (1931, 
€, 60; 5.7 15%) 


§ 159-12. Legality of bonds and notes not in- 
volved—The approval by the Commission of 
bonds or notes shall not extend to or be regarded 
as an approval of the legality of the bonds or 
notes in any respect. (1931, c. 60, s. 16.) 


§ 159-13. Sale of bonds and notes.—All bonds 
and notes of a unit, unless sold pursuant to 
1 call for bids heretofore legally given, shall 
be sold by the commission at its office in the 
city of Raleigh, but the commission shall not be 
required to make any such sale or to call for bids 
for any bonds or notes until it shall have ap- 
proved the issuance thereof as hereinabove pro- 
vided nor until it shall have received such tran- 
scripts, certificates and documents as it may in 
its discretion require as a condition precedent to 
the sale or advertisement. Before any such sale 
is conducted the commission shall cause a notice 
of the proposed sale to be published at least once 
at least ten days before the date fixed for the re- 
ceipt of bids (a) in a newspaper published in the 
unit having the largest or next largest circula- 
tion in the unit or if no newspaper is there pub- 
lished, then in a newspaper published in the 
county in which the unit is located, if any, and if 
there be no such newspaper such notice shall be 
posted at the door of the court house, and (b) 
such notice, in the discretion of the commission, 
may be published also in some other newspaper 
of greater general circulation published in the 
state. The commission may in its discretion 
cause such notice to be published in a journal ap- 
proved by the commission and published in New 
York City, devoted primarily to the subject of 
state, county and municipal bonds; provided, how- 
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ever, that notes maturing not more than six months 
from their date may be disposed of either by 
private or public negotiation, after five days no- 
tice has been given in the manner specified in 
clause (a) of this section; and provided, further, 
that upon request of the board or body author- 
izing any of such bonds or notes for the purpose 
of refunding, funding, or renewing indebtedness, 
and with the consent of the holder of any such 
indebtedness so to be refunded, funded or re- 
newed, the commission through the state treas- 
urer may exchange any such bonds or notes for 
a like or greater amount of such indebtedness, 
and make such adjustment of accrued interest 
as may be requested by said board or body, in 
which event the publication of notice as herein- 
above provided shall not be required. The no- 
tice published shall state that the bonds or notes 
are to be sold upon sealed bids and that there 
will be no auction, and shall give the amount of 
the bonds or notes, the place of sale, the time 
of sale or the time limit for the receipt of pro- 
posals and that bidders must present with their 
bids a certified check upon an incorporated bank 
or trust company payable unconditionally to the 
order of the state treasurer for two per cent of 
the face value of the bonds and one-half of one 
per cent on notes bid for, drawn on some bank 
or trust company, the purpose of such check be- 
ing to secure the unit against any loss resulting 
from the failure of the bidder to comply with the 
terms of his bid. The commission shall keep a 
record of the names and addresses of all who re- 
quest information as to the time for receipt of 
bids for such bonds or notes, and shall mail or 
send a copy of such notice of sale and a descrip- 
tive circular in relation thereto to all such names 
and addresses, but failure so to do shall not af- 
fect the legality of the bonds or notes. (1937, ce 
60.'s, 17° 1931, c. 296, 6.1; 1938, c. 295,1s.71-) 


§ 159-14. Proposals opened in public; award; 
rejection of bids.—All proposals shall be opened 
in public and the bonds or notes shall be awarded 
to the highest legal bidder, if a fixed rate of in- 
terest is named in the notice, or shall be awarded 
to the highest bidder for the lowest interest rate 
upon which a legal offer is made if the notice 
states that bidders may specify the rate of inter- 
est, or, if a notice of sale of bonds states that bid- 
ders may name one rate for part of the bonds of 
an issue and another rate or rates for the balance, 
to the bidder offering to purchase the bonds at the 
lowest interest cost to the unit, such cost to be 
determined by deducting the total amount of the 
premium bid from the aggregate amount of in- 
terest upon all of the bonds until their respective 
maturities, or, if a notice of sale of notes so pro- 
vides, to the bidder offering to purchase the notes 
at the lowest interest cost to the unit, such cost 
to be determined by deducting the total amount 
of the premium bid from the aggregate amount 
of interest upon the notes until their maturity. 
No legal bids may be rejected unless all bids are 
rejected. If the bids rejected contain any legal 
bid which is legally acceptable under the advertise- 
ment, the bonds or notes shall not be sold until 
after further advertisement and under the condi- 
tions herein prescribed for the first advertisement, 
(1931, c. 60, s. 18; 1935, c. 356, s, 1; 1939, ¢, 281, 
eae) 
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§ 159-15. Minimum price; private sale in event 
of no bids.—No bonds or notes shall be sold at 
less than par and accrued interest, nor except as 
herein otherwise provided or permitted shall any 
bonds or notes be sold except upon sealed pro- 
posals, after publication of notice as hereinabove 
provided, unless no bid is received upon such no- 
tice which is a legal bid and legally acceptable 
under such notice, in which event the bonds or 
notes may be sold at private sale at any time 
within thirty days after the date for receiving bids 
given in such notice. (1931, c. 60, s. 19.) 


§ 159-16. Rejection in event of objection by 
unit. — If after the receipt of bids and before an 
award of the bonds or notes an authorized repre- 
sentative of the unit shall object to any award 
which the Commission may be about to make 
pursuant to the foregoing provisions and_ shall 
not withdraw such objection, the Commission 
shall reject all bids and shall make no award un- 
til after further advertisement as herein provided. 
(19381, c. 60, s. 20.) 


§ 159-17. Make-up of bonds or notes. — No 
such bond or note shall be engraved, litho- 
graphed, printed, typewritten or written upon 
more than one sheet of paper (but a separate 
sheet or sheets may be used for interest cou- 
pons), and the Commission may in its discretion 
require the use of a protectograph or other means 
to prevent the raising of the amount thereof or 
imitation of such bonds or notes. (93h Ga. 60, 
Suecis) 


§ 159-18. Obligations of units must be certi- 
fied by Commission.—No bonds or notes or other 
obligations of any unit hereafter issued shal! be 
valid unless on the face or reverse thereof there 
be a certificate signed by the Secretary of the 
Commission or an assistant designated by him 
either (a) that the issuance of the same has been 
approved, under the provisions of the Local Gov- 
ernment Act, or (b) that the bond or note is not 
required by law to be approved by the Commis- 
sion. Such certificate shall be conclusive evi- 
dence that the requirements of this article as to 
approval by the Commission, advertisement and 
sale have been’ observed, and shall also be con- 
clusive evidence that the requirements of §§ 159- 
19 and 159-20 have been complied with. (1931, 
c. 60, s. 22; 1931, 1c. 296, s. 2.) 


§ 159-19. Detailed record of all issues to be 
kept by Commission.—Prior to the execution of 
such certificate the Commission shall cause to be 
entered of record in its office a description of 
such bonds or notes, giving their amount, date, 
the times fixed for payment of principal and in- 
terest, the rate of interest, the place or places at 
which the principal and interest will be payable, 
the denomination or denominations and the pur- 
pose of issuance, together with the name of the 
board in which is vested the authority and power 
to levy taxes for the payment of the principal 
and interest of such bonds or notes and a refer- 
ence to the law under which it is claimed such 
bonds or notes are issued, and shall require to be 
filed with the Commission a statement of the 
recording officer of the unit that all proceedings 
of the board in authorizing the bonds or notes 
have theretofore been and remain correctly re- 
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corded in a bound book of the minutes and pro- 
ceedings of the board, giving in such statement 


the designation of the book and the pages or 


other identification of the exact portion of the 
book in which such record was made. (193d;5¢. 
GO} sa235) 


§ 159-20. Contract for services must be ap- 
proved by Commission.—All contracts and agree- 
ments made by any unit with any person, firm or 
corporation for services to be rendered in the 
drafting of forms of proceedings for a proposed 
bond or note issue, except contracts and agree- 
ments with attorneys at law licensed to practice 
before the courts of the State within which they 
have their residence or regular place of business, 
which involve no agreement, express or implied, 
except for legal services, shall be void unless ap- 
proved by the Commission, whose duty it shall 
be before causing the certificate of its approval 
to be endorsed or placed on any such bonds or 
notes to satisfy itself, by such evidence as it may 
deem sufficient, that no such contract not so ap- 
proved by the Commission is in effect in relation 
to such bonds or notes. (1931, c. 60, s. 24.) 


§ 159-21. State Treasurer to deliver bonds or 
notes to purchaser; application of proceeds. — 
When the bonds or notes are executed by the 
proper officers they shall be turned over to the 
State Treasurer and after the certificate of the 
Commission hereinabove required shall be placed 
thereon, he shall deliver them to the purchaser or 
order, collect the purchase price or proceeds and 
before the close of the following day remit the 
same to the lawful custodian of funds of the unit 
or, in his discretion, to the properly designated 
depositary or depositaries of the unit, after assur- 
ance that the safe-guarding of such proceeds has 
been provided as required by law and after de- 
ducting all necessary expense including the ex- 
pense of advertising, selling, shipping and deliy- 
ering the bonds or notes; nevertheless in the case 
of bonds or notes sold for refunding or funding 
purposes the Treasurer may provide that such 
proceeds shall be deposited at the place of pay- 
ment of the indebtedness to be refunded or 
funded for use solely in the payment of such in- 
debtedness or under the conditions hereinabove 
provided he may provide for the exchange of 
such bonds or notes for the evidences of .indebt- 
edness to be refunded or funded thereby, or, if such 
indebtedness is not evidenced by bonds, notes, 
coupons or similar instruments, he may provide 
for the delivery of said new bonds or notes against 
a receipt or release from the creditor to whom or 
to which the indebtedness to be funded or refunded 
is owing. Coupons or notes issued in exchange for 
outstanding coupons shall be deemed to be notes 
issued for refunding or funding purposes, within 
the meaning of this section. (1931, c. 60, s. 25; 
193 oaC. SOUS aera) 


§ 159-22. Suit on behalf of unit for fulfil- 
ment of contracts of sale. -- The Commission 
shall have power to enforce by action or suit in 
Superior Court of the county or unit affected or 
in the Federal Court of the District, for and in 
behalf of the State or the unit affected, any con- 
tract or agreement made by the Commission for 
the sale of any bonds or notes of a unit. (1931, 
Ci GOSae 26.) 
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§ 159-23. Unit must remit interest and prin- 
cipal as they fall due; cancellation of obligations 
paid. — It shall be the duty of every officer of a 
unit upon whom is imposed by law the duty of 
remitting funds for the payment of bonds, notes 
and interest coupons of the unit to remit to the 
place at which the same are payable sufficient 
funds for the payment of such bonds, notes and 
coupons in sufficient time for the payment there- 
of as the same fall due, and at the same time to 
remit to such place of payment the necessary fis- 
cal agency fees of the disbursing bank or trust 
company at which such bonds, notes or coupons 
are payable. Upon surrender of the bonds, notes 
or coupons so paid the same shall be cancelled. 
It shall be the duties of the officers remitting 
said funds to report to the Director, simultane- 
ously with making the remittance, upon forms to 
be provided by the Director. (1931, c. 60, s. 27.) 


§ 159-24. Records of unit sinking funds. — It 
shall be the duty of the Director to ascertain 
by reports which he is hereby authorized to re- 
quire made to him by any financial officer of any 
unit and by such other means as he may deter- 
mine upon, the amounts of sinking funds col- 
lected for the payment of bonds of each unit not 
maturing in annual series and the investments of 
such sinking funds and the rate of taxation levied 
to provide for such sinking funds. It shall be his 
further duty to determine from such information 
whether the provisions of law for the raising and 
maintenance and preservation of such sinking 
funds have been observed and if he shall find 
that in any respect such provisions of law have 
not been observed he shall issue an order to the 
officers and/or board members of such unit in 
charge of such matters who have failed to observe 
such provisions, requiring them to comply there- 
with and stating the amount or amounts to be 
raised annually by taxation for such purpose, and 
in other respects requiring such officers and/or 
board members fully to comply with such laws. 
Within five days after the issuance of any such or- 
der, unless the Commission in its discretion shall 
extend such time, any officer or board member re- 
ceiving the same shall be entitled to apply to the 
Commission for a modification of such order, and 
unless modified by the Commission, and if so 
modified, to the extent of the order as so modi- 
fied, it shall be the duty of all officers and 
board members to whom such order is directed to 
comply with the same. (1931, c. 60, s. 28.) 


§ 159-25. Investment of unit sinking funds. — 
It shall be the duty of all officers having charge 
of the investment of sinking funds of each unit 
either to deposit such funds under security there- 
for as provided by this article, or to invest the 
same (or deposit in part and invest in part) in 
bonds or notes of the United States or of the state 
of North Carolina, or in bonds or notes of such 
unit, or in shares of any building and loan as- 
sociation organized and licensed under the laws of 
this State, or in shares of any federal savings and 
loan association organized under the laws of the 
United States, with its principal office in this state; 
provided, that no such funds may be so invested in 
a building and loan association unless and until 
authorized by the insurance commissioner, or in 
shares of a federal savings and loan association 
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unless and until authorized by an officer of the 
Federal Home Loan Bank at Winston-Salem, 
or in such bonds or notes of North Carolina 
municipalities, counties and school districts as 
are eligible for investment of the sinking funds 
of the state under any law in force at the time 
of investment of such local sinking funds, pro- 
vided, however, that no investment shall be made 
in any bonds or notes of any city, county or 
school district except with the approval of the 
commission, which is hereb-- directed to scruti- 
nize with great care any applications for any such 
investment and to refrain from approving the . 
same unless such investment is prudent and is 
safe in the opinion of the commission and unless 
the legality thereof has been approved by an at- 
torney believed by the commission to be compe- 
tent as an authority upon the law of public se- 
curities. No such securities shall be purchased 
at more than the market price thereof, nor sold 
at less than the market price thereof. The in- 
terest and revenues received upon securities held 
for any sinking fund and any profit made on the 
resale thereof shall become and be a part of 
such sinking fund. (1931, c. 60, s. 29; 1933, cc. 
143, 436; 1939, c. 146.) 


§ 159-26. Notification to unit officers of un- 
favorable state of sinking funds; sale of unsafe 
investments. — If it shall appear to the Director 
at any time that the sinking funds of any unit are 
not deposited under security or invested in se- 
curities as required by this article, it shall be 
his duty to notify the officer or officers in charge 
of such sinking funds of such failure to comply 
with law, and thereupon it shall be the duty of 
such officer or officers to comply therewith with- 
in thirty days, except as to the sale of investments 
held by any such sinking fund which are not 
eligible for the investment thereof, and as to 
such investments it shall be the duty of such of- 
ficer or officers to sell the same within nine 
months after such notification of the Director is 
received, at a price approved by the Director, 
provided, however, that the Commission in its 
discretion may extend from time to time the time 
for sale of any such investments, but no one ex- 
tension shall be made to cover a period of more 
than one year from the time the extension is 
made: Provided further, that the Director in his 
discretion may extend for a period not exceeding 
ninety days the time for securing funds deposited 
in banks prior to March eighteenth, one thousand 
nine hundred and thirty-one, and the Commission 
may, in its discretion, further extend said time, 
but no such extension or extensions of the time 
for securing such funds shall be made for a period 
ending later than October first, one thousand 
nine hundred and thirty-one, without the ap- 
proval of the Commissioner of Banks. (1931, c. 
60, s. 30, c. 296, s. 6.) 


§ 159-27. Reports to Director as to sinking 
funds.—It shall be the duty of all officers in 
charge of the sinking funds of units to report 
on forms to be furnished by the Director to the 
Director on the first day of July, one thousand 
nine hundred thirty-one, and on the first day of 
each January and July thereafter, a statement of 
the amounts of the sinking funds of such unit, 
and whether the same are on deposit, and if so, 
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how the same are secured, or whether the same 
are invested, and if so, a description of the in- 
vestments with the respective amounts thereof, 
in order that the Commission and the Director 
may be kept informed in regard to such sinking 
funds; but the Commission or the Director may 
at any other times require such reports to be 
made and it shall be the duty of the officers in 
charge of the sinking funds of any unit to make 
such reports as herein provided. (1931, c. 
60, s. 31.) 


§ 159-28. Funds of unit on deposit must be 
secured by corporate surety bonds.—lIt shall be 
the duty of each officer having charge or custody 
of funds of a unit, of whatever kind or nature or 
for whatever purpose the same has been raised or 
shall be held, to keep them safely and to deposit 
the same in the depository or depositories desig- 
nated in the manner provided by law; but before 
making such deposit, if the amount then on deposit 
shall exceed the amount insured by the Federal 
Deposit Insurance Corporation, he shall require of 
said depository or depositories that the excess of 
such deposit over and above the amount so insured 
shall be secured by a surety bond or bonds, issued 
by a surety company or companies authorized to 
transact business in the state of North Carolina, 
the form of such surety bonds to be approved by 
the commission in an amount sufficient to protect 
such excess deposits; but the commission may, 
at any time, in its discretion, require an additional 
bond: Provided, however, that in lieu of a surety 
bond both as to all or any part of such excess de- 
posits it shall be lawful to secure the same by lodg- 
ing with the proper custodian hereinafter provided 
for such securities as are by this article made eligi- 
ble for investment of sinking funds of local units, 
such securities to be selected under the terms and 
conditions of investments of such sinking funds, in- 
cluding approval of certain classes of securities by 
the commission. Any bank or trust company 
furnishing United States government bonds, North 
Carolina state bonds, county or municipal bonds, 
as security for such excess deposits, shall deposit 
said bonds with another bank which has been ap- 
proved by the commission as a depository bank for 
such purposes, the state treasurer, or the federal 
reserve bank, and said bonds when so deposited 
shall be held for the benefit of the unit and subject 
to the order of the governing body or board of 
such unit, and subject to the inspection at any 
time by a representative of the governing body or 
board of such unit and by a representative of the 
commission. Fach such officer having charge or 
custody of the funds of a unit and the surety or 
sureties on his official bond, after a deposit of said 
funds has been secured by him in the manner here- 
inabove required, shall not be liable for any losses 
sustained by the unit by reason of the default or 
the insolvency of the said depository or - deposi- 
tories. No security shall be required for the pro- 
tection of funds of a unit remitted to and received 
by any bank or trust company within or without 
the state of North Carolina for the sole and ex- 
clusive purpose of paying the maturing principal 
of or interest on bonds or notes of the unit, when 
such bank or trust company is the agreed place of 
payment of such principal or interest and when 
such funds are remitted within sixty days prior to 
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the maturity of such principal or interest. (1931, 
c. 60, s.. 32; 1931, c. 296, s. UR UGB peter iaifein. Gr) ilk 
1939, .4129')s.1.) 


Local Modification.—Alleghany, Ashe, Rockingham: 1935, 
Ci 85/55 Su Fes 


§ 159-29. Semi-annual reports to Director on 
status of unit funds.—It shall be the duty of all 
officers having the charge or custody of any 
funds of any unit to report to the Director on the 
first days of January and July of each year (or 
such other semi-annual dates as may be fixed by 
the Director) and at other times upon direction 
of the Commission or the Director the amounts 
of funds of the unit then in their charge or cus- 
tody, and the amounts of deposits of such funds 
in any depositary or depositaries, and a descrip- 
tion of the surety bonds or collateral securities 
deposited to secure the same. It shall be the 
duty of the Director to require such reports to 
be made and to see that the provisions of this 
section are complied with. (1931, c. 60;,.s., 33.) 


§ 159-30. Officers of local units relieved of per- 
sonal liability when bank deposits are insured.—If 
it shall be impossible or impracticable to safeguard 
any funds of the unit in the manner required by 
this article, if deposited in any depository within 
the unit, the officer having charge or custody of 
such funds may deposit the same without personal 
responsibility in any bank or trust company organ- 
ized under the laws of the United States of 
America, or of any state within said country, either 
within or without the boundaries of said unit in 
which deposits are insured by the federal deposit 
insurance corporation, in accordance with the acts 
of Congress: Provided, that without the approval 
of the local government commission, the sum on 
deposit‘ in any such bank, at any time, shall not 
exceed the amount insured by the said federal de- 
posit insurance corporation. (1931, c. GO Ss 334 
1935, c. 424.) 

Local Modification.—Ashe: 1935, c. 424, s. 2. 


§ 159-31. Appointment of unit administrator 
of finance in event of default.—If funds suffi- 
cient for the payment of the principal and inter- 
est due at any time upon any valid indebtedness 
of any unit shall not be remitted for the payment 
thereof in sufficient time to pay the same when 
due the director may appoint a qualified person 
of good repute and ability as administrator of 
finance of such unit, at such compensation as 
may be determined by the director, but not in 
excess of three hundred dollars monthly nor for 
a period of more than one year except with the 
approval of the governor. It shall be the duty 
of such administrator of finance to take full 
charge of the collection of taxes in such unit and 
the charge and custody of all funds of the unit 
and the safeguarding thereof. and of the dis- 
bursement of moneys for all purposes, or to take 
charge of such part of any or all such duties as 
the director may determine. The administrator 
may retain under his supervision and control any 
city or county officers or employees for the per- 
formance of any part of such duties falling with- 
in the lines of their customary office or employ- 
ment Or may remove any tax collector or ac- 
countant or other officer having connection with 
the collection and disbursement of funds of the 
unit in his discretion, The administrator shall 
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comply, on behalf of such units, with all the re- 
quirements of law applicable to such unit, officers 
and employees. Any questions or disputes aris- 
ing out of the appointment of such administra- 
tor or his assumption of duties hereunder or as 
to his powers, may be presented to the commis- 
sion on the application of any officer, taxpayer 
or citizen of the unit or on the application of the 
director, and the commission shall be empowered 
to determine the same. The compensation and 
expenses of the administrator, and the expenses 
of the director and the commission, arising out 
of the provisions of this section, shall be a charge 
against the unit and shall be paid by it and shall 
be deemed a special purpose for the payment of 
which this special provision of law is made, and 
the amount thereof shall be included in the 
budget of the unit for the following fiscal year. 


One year after any unit shall have failed to re- 
mit the principal and/or interest due upon any 
valid indebtedness then outstanding, upon peti- 
tion of the holders of fifty-one per centum of the 
indebtedness of the unit, the director shall ap- 
point an administrator of finance, by and with 
the consent of the resident judge of the district 
in which the unit is located, who, upon his ap- 
pointment, shall have the authority hereinbefore 
in this section conferred upon the administrator 
of finance. 

The petition shall disclose all facts and cir- 
cumstances available in connection with the issue 
in default, including the names and addresses of 
all known holders of such issue, and, insofar as 
the petitioning holders, shall contain a consent 
to the filing of the petition. 

The order shall be in such form as the direc- 
tor and judge may determine, to include, how- 
ever, such facts as may appear from the petition 
to be the facts with respect to the issue in de- 
fault. It shall show the consent of the resident 
judge to the appointment of the administrator of 
finance named in the order. 

Immediately upon the filing of the petition and 
the entry of the order, which shall be done within 
ten days after the date the petition is filed with 
the director, the director shall certify, over his 
hand and the seal of the treasurer, the petition 
and order to the superior court of the county 
where the unit is located, if it be a unit other 
than the county, and to the superior court of the 
county, if the unit be a county. Upon receipt of 
the certified petition and order, it shall be the 
duty of the clerk of the superior court to which 
certified to issue such notice as may be pre- 
scribed by the director, and cause the same to 
be published in a newspaper of general circula- 
tion published in the state and in a journal ap- 
proved by the commission for “notice of sale” of 
evidences of indebtedness, once a week for four 
weeks, and issue a copy of such notice to all 
holders of the issue in default named in the pe- 
tition. Such notice shall contain a provision 
requiring all holders of such issue to appear in 
person or through attorney, and disclose their 
name, address and amount o- the issue held. 


Upon the expiration of the period of publica- 
tion hereinbefore prescribed, the cause shall be 
transferred by the clerk of the superior court to 
the civil issue docket of the court, and the same 
shall thereafter stand upon such docket to be 
proceeded with as in other civil actions, but shall 


CH. 159. LOCAL GOV’T ACTS—COMMISSION, ETC. 


§ 159-32 


be placed upon the trial calendar at each term 
of the court thereafter for the trial of civil ac- 
tions until final action is entered by the court at 
term. 

Any action taken in the cause shall be after 
notice issued and published as hereinbefore pro- 
vided, but from any order entered, unless the 
holders of all of the issue in default shall have 
responded, shall remain open for a period of 
thirty days after the publication of the order as 
hereinbefore prescribed for publication of notice. 
If the holder of any amount of such issue in de- 
fault shall, during said thirty-day period, file a 
petition for a modification or revocation of the 
order, said order shall not become effective until 
the petitioning holder or holders shall have been 
heard by the court. If the order shall be, on 
such petition, modified or revoked, the order 
modifying or revoking the order shall become the 
order of the court in the cause. 

Upon the notice hereinbefore prescribed and 
in the manner herein provided, the court shall 
have authority to enter any order which shall be 
for the interest of the unit and the holders of the 
issue in default, but no order entered shall be- 
come finally operative until the expiration of the 
time hereinbefore provided for the filing of peti- 
tions for modification or revocation. Any order 
which is agreed to by the unit and the holders 
of the issue in default may be entered at any 
time, but such order shall be likewise published, 
and unless agreed to by the holders of the entire 
issue in default, shall become operative only after 
the expiration of the period hereinbefore pro- 
vided for the filing of petitions for modification 
or revocation, and the court shall have authority, 
upon the filing of such a petition, to modify or 
revoke the order entered by agreement, which 
order then entered, shall thereupon become ef- 
fective and operative. 

The costs of all publications and of the is- 
suance of all notices shall be paid by the ad- 
ministrator of finance: Provided, however, that 
the holders of the issue in default filing the orig- 
inal petition shall advance the necessary cost, 
but shall be reimbursed by the administrator of 
finance upon the docketing of the cause upon the 
civil issue docket of the superior court to which 
certified. 

The court, with the consent of the director, 
for good cause shown, shall have the right to 
remove the administrator of finance appointed, 
and, with the consent of the director, appoint an- 
other administrator of finance in his place. The 
administrator of finance appointed upon the in- 
stitution of the cause or thereafter by the court 
shall give such bond as shall be prescribed by 
the director and the resident judge of the dis- 
trict. The compensation shall be fixed for the 
administrator of finance by the director and the 
resident judge of the district and all costs shall 
be paid as provided in the first paragraph of this 
section. Until the final determination of the 
cause and the entry of an order finally discharg- 
ing an administrator of finance, the administra- 
tor of finance shall have such powers and perform 
such duties as prescribed in the first paragraph of 
this section. (1931, c. 60, s. 36; 1933, c. 374.) 


§ 159-32. Director to inform unit of amount 
of taxes to be levied.—At least thirty days before 
the time for the levy of taxes in each unit of the 
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State for the payment of the principal or interest 
of its obligations, if the Director shall have suffi- 
cient information available therefor, it shall be 
his duty to mail to the recordin’: officer of each 
board having power to levy such taxes, a state- 
ment of the amount to be provided by taxation 
or otherwise for the payment of the interest and 
sinking fund requirements upon such obligations 
within the fiscal year and for the payment of the 
obligations maturing in such year. (1931, c. 60, 
Ss. 36.) 


§ 159-33. Director to notify due dates of ob- 
ligation.—At least thirty days before the date up- 
on which the principal or interest of any obliga- 
tion of any unit shall be payable, if the Director 
shall have sufficient information available there- 
for, it shall be his duty to mail to the recording 
officer of such unit a statement of the amount of 
principal and interest so payable and a statement 
of the requirement of this article that such amount 
shall be remitted to the place at which the same 
are payable. (1931, c. 60, s. 37.) 


§ 159-34. Unit must levy sufficient taxes to 
provide for maturing obligations—Any board 
whose duty it shall he to provide for the payment 
by taxation or otherwise of the principal or inter- 
est of any valid obligations of the unit shall make 
provision for such payment by the levy of such 
taxes as are authorized to be levied therefor at 
or before the time provided for such tax levy. or 
make other legal provision for such payment, 
and every member thereof who shall be present 
at the time for such levy or provision shall vote 
in favor thereof and shall cause his request that 
such tax levy or provision be made to be re- 
corded in the minutes of the meeting: Provided, 
in making such levy any such board may deter- 
mine and make allowance for moneys due to it 
and receipt of which may be reasonably antici- 
pated by such unit. (1931, c. 60, s. 36; 1933, c. 
332.) 


§ 159-35. Failure to meet obligations when 
due if funds are in hand a misdemeanor.—lIf the 
officer of any unit whose duty it shall be to pay 
any of the principal or interest of valid obliga- 
tions of the unit or to remit the same to the place 
ot payment as provided in this article, shall 
have funds for such payment at his disposal but 
shall fail or refuse so to do within the time re- 
quired hereby and in sufficient amount for such 
payment, whether or not such payment or remis- 
sion for payment shall have been ordered or for- 
bidden by any board or officer of the unit, the of- 
ficer so failing or refusing shall be guilty of a 
misdemeanor and upon conviction shall be fined 
and/or imprisoned in the discretion of the court, 
and shall be liable in a civil action for all damages 
on the suit of any one aggrieved thereby. (1931, 
c. 60, s. 39.) 


§ 159-36. Voting for appropriation for other 
purposes than obligations or application of funds 
otherwise a misdemeanor. — Every member of 
any board of a local unit who shall knowingly 
vote for any appropriation to any purpose other 
than the payment of the interest or principal or 
sinking fund of any bonds or notes of the unit 
any money raised by taxation or otherwise for 
such purpose, until all of such principal and in- 
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terest shall have been paid, and any disbursing 
officer who shall knowingly pay out any of such 
money for any other purpose than the payment 
of such interest or principal or sinking fund until 
all of such principal and interest shall have been 
paid, whether or not such payment shall have 
been ordered or forbidden by any board or officer 
of the unit, shall be guilty of a misdemeanor and 
upon conviction shall be fined and/or impris- 
oned in the discretion of the court, and shall be 
liable in a civil action for all damages on the suit 
of any one aggrieved thereby. (1931, c. 60, s. 40.) 


§ 159-37. False statement a misdemeanor. — 
If any officer or any member of any board upon 
whom duties are imposed by this article shall 
knowingly make or certify any false statement 
in any certificate or statement required or per- 
mitted by this article, he shall be guilty of a 
misdemeanor and upon conviction shall be fined 
and/or imprisoned in the discretion of the court, 
and shall be liable in a civil action for all dam- 


ages on the suit of any one aggrieved thereby. 
(1931, c. 60, s. 41.) 


§ 159-38. Wilful failure to perform duty a 
misdemeanor.—If any officer or any member of 
any board of any local unit upon whom duties 
are imposed by this article or of whom duties 
are required pursuant to the provisions of this 
article shall knowingly and wilfully fail or refuse 
to perform any such duty, he shall be guilty of a 
misdemeanor and upon conviction shall be fined 
and/or imprisoned in the discretion of the court, 
and shall be liable in a civil action for all dam- 
ages on the suit of any aggrieved person. (1931, 
c. 60, s. 42.) 


§. 159-39. Other violations misdemeanor.—Not- 
withstanding the declarations of this article that 
certain specific offenses shall constitute misde- 
meanors and be punishable, the wilful violation 
by the Director or by any member of the Com- 
mission or any officer or member of a board of a 
unit of any duty whatsoever imposed upon him 
by or under the provisions of this article, or his 
wilful failure, neglect or refusal to perform any 
such duty, shall be, and is hereby declared to be 
a misdemeanor, and shall be punishable by fine 
and/or imprisonment in the discretion of the 
court, and shall render the offender liable for 
damages at the suit of any aggrieved party. 
(1931, c. 60, s. 43.) 


§ 159-40. Prosecution by Attorney General; 
investigation of charges. — In case of the viola- 
tion of any criminal provisions of this article, 
the Attorney General of the State of North Caro- 
lina upon complaint of the Director, whose duty 
it shall be to make such complaint in case of any 
such violation, shall investigate the charges pre- 
ferred and if in his judgment the law has been 
violated he shall direct the solicitor of the district 
in which the offense was committed to institute 
a criminal action against the offending person or 
persons. Upon request of the Governor, the At- 
torney General shall take charge of such prose- 
cution and, at the request of the Governor, spe- 
cial counsel may be employed to assist the At- 
torney General or the Solicitor. (1931, c. 60, 
s. 44.) 
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§ 159-41. Removal by Governor of offending 
persons.—Without abating any of the provisions 
of this article for criminal and civil actions, and 
for penalties and damages, it shall be the duty of 
the Director in the case of any breach of the pro- 
visions of this article or any failure or refusal to 
comply with any requirement made herein or 
permitted to be imposed hereby, by any member 
of the Commission or by any officer or member 
of a board of any unit (but in case of any such 
non-compliance, failure or refusal by the Direc- 
tor himself, it shall be the duty of the Attorney 
General through the Solicitor of the proper dis- 
trict) to bring the offense to the attention of the 
Governor, who shall consider the same and may 
in his judgment remove from office the offending 
officer or member and appoint a successor, sub- 
ject to other provisions of law as to the appoint- 
ment or election of successors of officers or mem- 
bers so removed. Such order of removal, how- 
ever, shall not be effective until after a hearing 
before the Commission, which shall set a time 
therefor and shall give due notice thereof to the 
offending officer or member, and the order of the 
Commission after such hearing, whether such 
order shall confirm or refuse to confirm the re- 
moval, shall be final. In the event the Commis- 
sion shall refuse to confirm the order of removal 
such officer or member shall continue his duties 
as such officer or member, but otherwise shall be 
removed from office pursuant to the order of re- 
moval issued by the Governor. (1931, c. 60, s. 45.) 


§ 159-42. Law applicable to all counties, cities 
and towns.—The provisions of this article shall 
apply to every unit having the power to levy taxes 
ad valorem, regardless of any provisions to the 
contrary in any special or local Act enacted before 
the adjournment of the Regular Session of the 
General Assembly in one thousand nine hundred 
and forty-one. (1931, c. 60, s. 74; 1935, c. 356, s. 3; 
1941, c. 191.) 


§ 159-43. Temporary loans and notes for.— 
In the issuance of notes for temporary loans as 
provided by the County Finance Act, the Munici- 
pal Finance Act and this article, the governing 
body may delegate to any officer of the unit the 
power to fix the face amount, the rate of interest, 
the time of maturity and the place of payment of 
principal and interest within and under the limita- 
tions, if any, established by the resolution author- 
izing the issue of such notes and the limitations 
fixed by this article and other laws. (1931, c. 60, 
Seach 296K A.) 


§ 159-44. Notes and bonds of units redeem- 
able before maturity—Any notes or bonds of a 
unit may (but need not) be made subject to call 
for redemption before maturity at the option of 
the unit issuing them, but no such bond or note 
shall be redeemed before maturity without the 
consent of the holder thereof, unless such bond 
or note states on its face that the unit reserves 
the right to redeem the same before maturity. 
There may also be incorporated in or endorsed 
upon notes, bonds or coupons of a unit provisions 
reserving to the unit the right to extend the time 
for payment thereof to a fixed or determinable fu- 
ture time, specified in such provisions. ‘The word 
“determinable” is here used in the same sense that 
it is used in the Negotiable Instruments Law of 
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North Carolina (chapter twenty-five). The nego- 
tiability of bonds, notes and coupons of a unit shall 
not be affected by the reservation therein of a 
right of redemption or extension pursuant to this 
section.” (1931; €:7296,%s.73 -%1933,"'C. 255, g.° 8 1088 
CGasoon Ss, 42) 


§ 159-45. Plans or agreements for funding or 
refunding; exchange for outstanding coupons or 
interest notes.—The board or body authorized to 
issue funding and refunding bonds of a unit is 
hereby invested with all powers necessary for the 
execution and fulfillment of any plan or agreement 
for the settlement, adjustment, funding, or refund- 
ing of the indebtedness of the unit, not inconsistent 
with general laws relating to the issuance of fund- 
ing and refunding bonds. Such plan or agreement 
may provide among other things for the issuance 
of funding bonds and refunding bonds; for the 
issuance of new coupons or notes in exchange for 
outstanding coupons, for the purpose of enabling 
the unit to reserve the right to extend the time for 
payment of the whole or a part of the interest 
represented by such outstanding coupons; for the 
endorsement or stamping of bonds, notes or cou- 
pons, for the purpose of extending the time for 
payment of the principal thereof or interest thereon 
or for the purpose of reserving the right to extend 
said time; and for the doing of any other thing 
authorized by law with respect to outstanding in- 
debtedness of the unit. All such plans or agree- 
ments made or entered into prior to May 9, 1935, 
and approved by the local government commission 
are hereby ratified and validated. New coupons or 
interest notes issued in exchange for outstanding 
coupons as aforesaid shall be executed in such 
manner as may be determined by said board or 
body, and approval thereof by the local government 
commission need not be noted thereon. A certifi- 


cate signed by the secretary of the local govern- 


ment commission or by an assistant designated by 
him, stating that such new coupons or interest 
notes have been approved by the local government 
commission or under the provisions of the local 
government Act, shall be conclusive evidence that 
the requirements of this article with respect to ap- 
proval by said commission have been complied 
with. All provisions of law relating to the means 
of payment of coupons surrendered in exchange 
for new coupons or interest notes as aforesaid 
shall apply to the payment of such new coupons or 
interest notes. The powers conferred by this 
section with respect to the issuance of new 
coupons or interest notes in exchange for out- 
standing coupons, and with respect to the endorse- 
ment or stamping of bonds, notes or coupons, may 
be exercised by resolution of the board or body 
authorized by law to issue funding bonds or re- 
funding bonds of a unit, and any such resolution 
shall be in force and effect from and after its pas- 
sage, and need not be submitted to the voters of 
the unit. 

The State of North Carolina hereby gives its as- 
sent to the act of Congress approved May twenty- 
fourth, one thousand nine hundred and thirty-four, 
entitled “An Act to amend an act entitled ‘an act 
to establish a uniform system of bankruptcy 
throughout the United States,’ approved July first, 
one thousand eight hundred and ninety-eight, and 
acts amendatory thereof and supplemental thereto,” 
and hereby authorizes all units, after approval has 
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been given thereto by the local government com- 
mission, to proceed under the provisions of said 
act for the readjustment of their debts. (1933, c. 
258, s. 4; 1935, c. 356, s. 5.) 


§ 159-46. Provisions in bond resolutions set out. 
—In any ordinance, order or resolution authorizing 
or providing for the issuance of bonds or notes of 
a unit for the purposes of refunding, funding or re- 
newing indebtedness, it shall be lawful to incor- 
porate any or all of the following provisions, which 
shall have the force of contract between the unit 
and the holders of said bonds or notes, and every 
board or body authorized to issue such bonds or 
notes or to levy taxes for their payment shall have 
power to do all things necessary or convenient 
for the purpose of carrying out such provisions, 
viz.: 


(a) Provisions for the creation of a special 
fund or funds to be used for the purchase of 
said bonds or notes at market prices less than 
par and accrued interest, or for the payment of 
the bonds or notes at par and accrued interest at 
or before maturity. All bonds or notes so pur- 
chased or paid shall be cancelled and shall not 
be reissued. 

(b) Provisions for levying a tax annually or 
otherwise for the payment of the principal of 
the bonds or notes or for the said retirement 
fund. 

(c) Provisions pledging any taxes, special as- 
sessments, or other revenues or moneys of the 
unit to the payment of said bonds or notes or to 
said retirement fund. 

(d) Provisions whereby, so long as any of 
said bonds or notes are outstanding, the unit will 
not pledge any particular revenues or moneys, 
except special property taxes, without securing 
such bonds or notes equally and ratably with the 
other obligations to be secured by such pledge. 

(e) Provisions whereby any special fund afore- 
said may be a revolving fund, and used tempo- 
rarily for other purposes, and _ thereafter re- 
plenished, upon such terms and conditions as 
may be set forth in said ordinance, resolution or 
order. 

(f) Provisions for the custody of any such 
special fund by a bank or trust company in this 
or any other state or by the state treasurer. 

(g) Provisions for the allocation and pay- 
ment daily or periodically of moneys payable to 
any of said special funds. 

(h) Provisions for the determination by arbi- 
tration of any question arising under any of the 
foregoing provisions. 

(i) Provisions whereby the holders of said bonds 
or notes, whether such bonds or notes shall have 
been delivered in exchange for the indebtedness re- 
funded or funded thereby or shall have been sold 
and the proceeds thereof applied to the retirement 
of such indebtedness, shall be subrogated to all the 
rights and powers of the holders of such indebted- 
ness. 

(j) Provisions whereby bonds and notes, to- 
gether with the matured and unmatured interest 
thereon, may be deposited with the state treasurer 
as trustee, or some bank or trust company desig- 
nated as trustee by the governing body of the unit 
with the approval of the local government com- 
mission, and bonds issued from time to time or 
at specified intervals of time for the funding or re- 
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funding of all or any part of the indebtedness so 
deposited; the indebtedness of any depositor to be 
cancelled and extinguished at such time or times 
as the plan or agreement for the settlement, ad- 
justment, funding or refunding of the indebtedness 
of the unit may specify, and need not be cancelled 
and extinguished simultaneously with the issuance 
of bonds for funding or refunding a part of such 
indebtedness: Provided, that the ordinance, order, 
or resolution authorizing the issuance of funding 
or refunding bonds referred to in this clause (j) 
may be adopted, or passed at such times as the 
plan or agreement may designate. 


No such provisions shall become effective with- 
out the approval of the local government com- 
mission. (1933, c. 258, s. 4; 1935, c. 356, s. 6; 1939, 
C251, $133.) 


§ 159-47. Issuance by local units of new bonds 
to replace mutilated bonds and bonds registered 
as to both principal and interest.—In case any 
bond heretofore or hereafter issued by any unit 
has heretofore or shall hereafter become muti- 
lated or has heretofore or shal! hereafter be reg- 
istered as to both principal and interest, the gov- 
erning body of the unit may by resolution pro- 
vide for the issuance of a new bond in exchange 
and substitution for and upon the cancellation of 
the mutilated bond and its interest coupons, if any, 
or the bond registered as to both principal and in- 
terest. The provisions of such resolution must be 
approved by the local government commission be- 
fore any exchange shall be made thereunder. In 
all such cases the holder shall pay the reasonable 
expenses and charges of the unit and of the com- 
mission in connection with such exchange. Such 
new bond shall mature at the same time and bear 
interest at the same rate as the bond in exchange 
for which it shall be issued, and shall be executed 
in such manner as may be provided in the resolu- 
tion providing for the issuance of the rew bond. 
Fach such new bond shall be signed by the officers 
who are in office at the time of such signing, and 
shall contain a recital to the effect that it is issued 
in exchange for a certain bond (describing such 
bond sufficiently to identify it) and is to be deemed 
a part of the same issue as the original bond. 
(1939, c. 259.) 


§ 159-48. Cancellation of own bonds, etc., ac- 
quired by unit.—Any bonds or other evidences 
of indebtedness issued by a unit which have here- 
tofore been or may hereafter be acquired by said 
unit, unless so acquired for investment of sinking 
funds of said unit, shall be immediately cancelled 
and extinguished as obligations of said unit. It 
shall be the duty of any officer or employee of 
said unit in whose possession or custody said bonds 
or other evidences of indebtedness are placed to 
cancel the same as herein provided and to promptly 
report such cancellation to the local government 
commission and furnish in said report a full de- 
scription of the bonds or other evidences of in- 
debtedness so cancelled. (1939, c. 356.) 


§ 159-49. State not liable for debts of units 
nor units for obligation of each other.—Nothing 
herein contained shall be construed to bind the 
State of North Carolina to pay any part of any 
debt due by any county, municipality or other 
unit of government, nor shall it be construed that 
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any county or. other unit shall be liable for the 
debts of any other county or unit. (1931, c. 60, 
Satis) 


Art. 2. Validation of Bonds,, Notes and Indebted- 
ness of Unit. 


§ 159-50. “Unit” defined. —- In this article the 
word “unit” means a county, city, town, town- 
ship, school district, school taxing district, or 
other district or political subdivision of govern- 
ment of the State. (1931, c. 186, s. 1.) 


§ 159-51. Validation of bond and note issues 
by units—In all cases where a unit has issued its 
bonds or notes prior to March 26, 1931, and has 
received for the bonds or notes an amount of 
money not less than the face amount of the bonds 
or notes, and has expended said money for public 
purposes, said bonds or notes are hereby validated, 
and all bonds or notes subsequently issued to 
pay or renew said bonds or notes are also here- 
by validated, notwithstanding any lack of statutory 
authority or failure to observe any statutory pro- 
vision concerning the issuance of such bonds or 
notes. This section shall not be construed as 
validating any bonds or notes, the proceeds of 
which have been lost by reason of the failure of 
any bank. (1931, c. 186, s. 2.) 


§ 159-52. Test cases testing validity of fund- 
ing bonds.—At any time after the adoption of an 
ordinance, resolution, or order for the issuance of 
refunding or funding bonds of a unit by the board 
authorized by law to issue the same, and following 
the approval of the issuance of such bonds by the 
local government commission, and prior to the 
issuance of any such bonds, such board may cause 
to be instituted in the name of the unit an action 
in the superior court of any county in which all or 
any part of the unit lies, to determine the validity 
of such bonds and the validity of the means of 
payment provided therefor. Such action shall be 
in the nature of a proceeding in rem, and shall be 
against each and all the owners of taxable property 
within the unit and each and all the citizens resid- 
ing in the unit, but without any requirement that 
the name of any such owner or citizen be stated 
in the complaint or in the summons. Jurisdiction 
of all parties defendant may be had by publication 
of a summons once a week for three successive 
weeks in some newspaper of general circulation 
published in each county in which any part of the 
unit lies, and jurisdiction shall be complete within 
twenty days after the date of the last publication 
of such summons in the manner herein provided. 
Any interested person may become a party to such 
action, and the defendants and all others interested 
may at any time before the expiration of such 
twenty days appear and by proper proceedings 
contest the validity of the indebtedness to be re- 
funded or iunded or the validity of such refunding 
or funding bonds or the validity of the means of 
payment provided therefor. The complaint shall 
set forth briefly by allegations, references, or ex- 
hibits the proceedings taken by such board in re- 
lation to such bonds and the means of payment 
provided therefor, and, if an election was held to 
authorize such issuance, a statement of that fact, 
together with a copy of the election notice and of 
the official canvass of votes and declaration of the 
result. There shall similarly be set forth in the 
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complaint a statement of the amount, purpose, 
and character of the indebtedness to be refunded 
or funded, and such other allegations as may be 
relevant. The prayer of the complaint shall be 
that the court find and determine as against the 
defendants the validity of such bonds and the va- 
lidity of the means of payment so provided. (1931, 
e186, s. 4; 1935) c. 290,'s. 1; 1937, Cc. 80.) 


§ 159-58. Rules of pleading and practice. — 
The trial of such action shall be in accordance 
with the Constitution and laws of the State; and 
the rules of pleading and practice provided by 
this Code and court rules for civil actions, includ- 
ing the procedure for appeals, which are not in- 
consistent with the provisions of this article, are 
hereby declared applicable to all actions herein 
provided for: Provided, however, that an appeal 
from a decree in such action must be taken within 
thirty days from the date of rendition of such de- 
cree. The court shall render a decree either vali- 
dating such bonds and the means of payment pro- 
vided therefor, or adjudging that such bonds and 
the means of payment provided therefor are, in 
whole or in part, invalid and illegal. (1931, c. 186, 
S.. 53) 1980,, C1290, S200) 


§ 159-54. Judgment establishing validity of is- 
sue.—If{ (a) the superior court shall render a de- 
cree validating such bonds and the means of pay- 
ment provided therefor and no appeal shall be 
taken within the time prescribed herein, or (b) if 
taken, the decree validating such bonds and the 
means of payment provided therefor shall be af- 
firmed by the sttpreme court, or (c) if the superior 
court shall render a decree adjudging that such 
bonds and the means of payment provided there- 
for are, in whole or in part, invalid and illegal, and 
on appeal the supreme court shall reverse such de- 
cree and sustain the validity of such bonds and 
the means of payment provided therefor (in which 
case the supreme court shall issue its mandate to 
the superior court requiring it to render a decree 
validating such bonds and the means of payment 
provided therefor), the decree of the superior court 
validating such bonds and the means of payment 
provided therefor shall be forever conclusive as 
to the validity of such bonds and the validity of 
the means of payment provided therefor as against 
the unit and as against all taxpayers and citizens 
thereof, to the extent of matters and things 
pleaded or which might have been pleaded, and 
to such extent the validity of said bonds and 
means of payment thereof shall never be called 
in question in any court in this State. (1931, c. 
G6 senGca OSD pECeCOOMmSanoe) 


§ 159-55. Taxing costs.—The costs in any action 
brought under this article may be allowed and ap- 
portioned between the parties or taxed to the 
losing party, in the discretion of the court. (1931, 
CHalsG acme) 


§ 159-56. Levying special tax for proposed is- 
sues.—If the complaint in any action brought 
under this article, or an exhibit attached to such 
complaint shows that an ordinance or resolution 
has been adopted by the unit providing that a tax 
sufficient to pay the principal and interest of the 
bonds or notes involved in such action is to be 
levied and collected, such ordinance or resolution 


[ 1874 ] 


§ 159-57 


shall be construed as meaning that such tax is to 
be levied without regard to any constitutional or 
statutory limitation of the rate or amount of 
taxes, unless such ordinance or resolution de- 
clares that such limitation is to be observed in 
levying of such tax. (1931, c. 186, s. 8.) 


§ 159-57. Notice of proposed issue to be pub- 
lished by unit—Any unit may by resolution of 
the official board of such unit, authorized by law 
to issue bonds or notes, cause to be published a 
notice of the intention of said board to issue bonds 
or notes of the unit for the purpose of funding, 
refunding or renewing outstanding obligations or 
alleged obligations issued prior to passage of such 
resolution. Such notice shall describe said obliga- 
tions or alleged obligations in a manner sufficient 
to identify them. It shall also state, either in gen- 
eral or specific terms, the purpose or purposes for 
which said outstanding obligations were incurred 
or issued, as determined by said official board of 
said unit prior to the publication of said notice. 
Said notice shall further state that a tax is to be 
levied on all taxable property in the unit sufficient 
to pay the bonds or notes proposed to be issued, 
or any bonds or notes that may be subsequently 
issued for the purpose of refunding, funding, 
renewing or paying said bonds or notes. Said no- 
tice shall be published once in each of three suc- 
cessive weeks in a newspaper published in the 
unit having the largest or next largest circulation 
in the unit, or if no newspaper is there published, 
then in a newspaper published in the county in 
which the unit is located, if any, and if there be 
no such newspaper such notice shall be posted at 
the door of the court house or building where said 
official board usually holds its meetings, and pub- 
lished in some newspaper published in the State 
of North Carolina and circulating in said unit. 
Such notice shall contain a statement that it is 
being published under the provisions of this sec- 
tion. After the issuance of any bonds or notes in 
accordance with the intention expressed in said 
notice, the validity of said bonds or notes and/or 
of any subsequently issued instruments evidencing 
the same indebtedness, shall not be open to ques- 
tion in any court upon the ground that any of the 
obligations or alleged obligations for the funding 
or renewal of which such bonds or notes were is- 
sued, were or are invalid, nor shall the power of 
the unit to levy a sufficient tax on all taxable 
property in the unit for the payment of the prin- 
cipal and interest of said bonds or notes, or of any 
subsequently issued instruments evidencing the 
same indebtedness, be open to question in any court 
upon the ground that the obligations or alleged 
obligations for the funding or renewal of which 
said bonds or notes were issued were invalid, or 
upon the ground that said original obligations or 
alleged obligations were not issued for a purpose 
for which such tax can be levied, except in an ac- 
tion or proceeding commenced within thirty days 
after the first publication of said notice of intention. 
The date of such first publication shall be stated in 
said notice. (1931, c. 186, s. 9; 1935, c. 290, s. 4.) 


§ 159-58. Invalidated issues unaffected. — This 
article shall not apply to any bonds or notes that 
have been held invalid by any court of competent 
jurisdiction, (1931, c. 186, s. 11.) 
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Art. 3. Funding and Refunding of Debts of 
Local Units Other than Counties, 
Cities and Towns. 


§ 159-59. Local units, other than counties, cities 
and towns, authorized to fund outstanding debts. 
—Any unit other than a county, city or town may 
issue bonds as provided in this article for the pur- 
pose of funding or refunding any or all of its ma- 
tured or unmatured notes or bonds, or the interest 
accrued thereon. The word unit as here used 
means a township, school district, school taxing 
district, road district, drainage district, sanitary 
district, water district, or other district, political 
sub-division or local governmental agency. The 
notes and bonds hereby authorized to be funded 
or refunded include notes and bonds issued in the 
name of a county, but payable from taxes levied in 
a township, school district or other unit embracing 
only a part of the territory of the county. (1933, c. 
257, s. 1; 1939, c. 231, s. 4.) 


§ 159-60. General law applicable—Bonds issued 
pursuant to this article shall be issued in accord- 
ance with the provisions of the county finance act, 
as amended, relating to the issuance of funding 
and refunding bonds under that act, except in the 
following respects, viz.: 

(a) They shall be issued in the name of the 
obligor named in the obligations to be funded or 
refunded, or in the name of the successor to the 
obligor named in the obligation to be refunded or 
funded. 

(b) They shall be issued by or on behalf of the 
unit by the same board or body which issued the 
obligations to be funded or refunded, or its suc- 
cessor, or, if said board or body is no longer in 
existence, by the board of county commissioners 
or other governing body of the county in which 
the .unit, or the major portion of the unit, is 
situated; 

(c) It shall not be necessary to include in the 
order or resolution authorizing the bonds, or in 
the notice required to be published prior to final 
passage of the order or resolution, any statement 
concerning the filing of a debt statement, or the 
contents thereof; and, as applied to said bonds, 
§§ 153-78, 153-83, 153-84, 153-85, 153-86 and 
153-87 of the County Finance Act, shall be read 
and understood as if they contained no require- 
ments in respect to such matters; 

(d) The bonds shall mature at such time or 
times, not later than forty years after their date, 
as may be fixed or provided for in the resolutions 
under which they are issued; 

(e) The bonds shall also be issued in accordance 
with the provisions of the Local Government Act, 
as amended. (1933, c. 257, s. 2; 1935, c. 484; 1941, 
Corl 42) 


§ 159-61. Taxes to pay new obligations au- 
thorized.—Taxes for the payment of the principal 
and interest of bonds issued pursuant to this 
article shall be levied by the board or body author- 
ized by existing law to levy taxes for the pay- 
ment of the obligations funded or refunded by 
said bonds, and shall be levied only in the terri- 
tory subject to taxation for the payment of the 
obligations so funded or refunded. (1933, c. 
PAS Bs. Si) 


§ 159-62. County finance act applicable. — Ex- 
cept where they are inconsistent with the pro- 
visions of this article, all of the provisions of 
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the county finance act, as amended, applicable 
to bonds issued under that act for the funding 
or refunding of indebtedness, shall be applicable 
to bonds issued under this article. For the pur- 
pose of applying the provisions of said act to bonds 
issued under this article, the following words and 
phrases in said act shall be deemed to have the fol- 
lowing meanings when applied to said bonds, viz.: 
“Governing body” means the board or body au- 
thorized by this article to issue bonds, except the 
words “governing body” in § 153-110 of the 
county finance act, where said words mean the 
board or body authorized by this article to levy 
taxes; “county” means the unit by or on behalf 
of which the bonds are to be issued under this 
article; “published” means published in a news- 
paper published in a county in which such unit 
is situated, if there be such a newspaper, but 
otherwise means posted at the courthouse door 
of said county and at least three other public 
places; “clerk of board of commissioners” means 
the clerk or secretary of the board or body au- 
thorized by this article to issue bonds; “this act” 
means this article. (1983, c. 257, s. 4; 1939, c. 231, 


s. 4(b).) 


Art. 4. Assistance for Defaulting Local Govern- 
ment Units in the Preparation of Workable 
Refinancing Plans. 


§ 159-63. Aid of director of local government 
to defaulting local units—Whenever it shall appear 
that any county, city, town, or other local govern- 
ment unit of this State has defaulted for a period 
of six months in the payment of the principal or 
interest of any of its outstanding notes or bonds, 
the director of local government is hereby given 
the authority to prepare and certify to the gov- 
erning body of such local government unit a plan 
for refinancing, readjustment, or compromising 
said debt in order to remove the default and pre- 
vent its recurrence. (1935, c. 124, s. 1.) 


§ 159-64. Investigating fiscal affairs of units; 
negotiations with creditors; plans for refinancing 
or readjustment.—For the purpose of determining 
the financial position, the director of local govern- 
ment may make or cause to be made an investiga- 
tion of the fiscal affairs of such units which are in 
default in the payment of principal or interest for 
a period of six months, and advise with the gov- 
erning body of such unit regarding the refinancing 
and/or readjustment of its debts, and is authorized 
to negotiate with the creditors of such units for 
the purpose of reaching an agreement with them. 
Whenever a plan of refinancing and/or readjust- 
ment, whether prepared by the director, by a 
private refunding agency, or by the officials of the 
unit, appears to the director of local government 
as being fair and equitable and reasonably within 
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the ability of such unit to meet, it shall be sub- 
mitted by him to the local government commission 
for its approval, and upon such approval, the gov- 
erning body of such local government unit shall 
adopt same and pass the necessary orders or or- 
dinances for the purpose of carrying said plan into 
effect. (1935, c. 124, s. 2.) 


§ 159-65. Power of director to accept or reject 
budget of local units.—In order to conserve the 
financial resources of any local government unit 
of this State and to provide a means of constant 
advisory services, the director of local government 
is hereby given authority to approve or disapprove 
the budget of any unit which has accepted the plan 
and put same into effect, and the governing body 
of such unit shall first obtain the approval of the 
said director before passing any order or ordinance 
adopting said budget. (1935, c. 124, s. 3.) 


§ 159-66. Annual statements from units.—The 
director of local government shall have authority 
to require of the local units in which he functions 
under this article annual statements showing the 
collection of revenues and the disbursements for 
expenses, both divided as between general oper- 
ating fund, debt service fund, and special funds, 
if any, and it shall be his duty to require the proper 
allocation of all collected revenues to the funds 
for which said revenues were levied, in accordance 
with the budget, and to require that disbursements 
shall be made only from appropriations duly made. 
(1935, c. 124, s. 4.) 


§ 159-67. Extent and time limit of director’s 
authority—The authority hereby granted to the 
director of local government shall continue in force 
in such local government units until, in the discre- 
tion of the director of local government, said local 
government unit has performed the duties required 
of it or has satisfied the director that it will do so, 
until the agreements made with the creditors have 
been discharged in accordance with the plan of 
refinancing and/or readjustment of its debt. (1935, 
c. 124, s. 5.) 


§ 159-68. Certain local laws reserved.—Nothing 
in this article shall be construed to repeal any 
Public-Local or Private Act passed by the General 
Assembly of one thousand nine hundred and 
thirty-five, relative to the readjustment or refund- 
ing of the bonded indebtedness of any local gov- 
ernmental unit in North Carolina, except and until 
an agreement has been reached between the bond- 
holders and the governing body of said unit, and 
when said agreement has been reached and certi- 
fied to the Director of the Local Government 
Commission by both contracting parties, then and 
in that event the provisions of said article shall 
apply to such defaulting local governmental units. 
(1935, c. 124, s. 6.) 
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Chapter 160. Municipal Corporations. 


SUBCHAPTER I. ‘REGULATIONS INDE- 
PENDENT OF ACT OF 1917. 


Ske Art. 1. General Powers. 


160-1. Body politic. 

160-2. Corporate powers. 

160-3. How corporate powers exercised. 
160-4. Application and meaning of terms. 


Art. 2. Municipal Officers. 
Part 1. Commissioners. 


160-5. Number and election. 

160-6. Number may be changed. 

160-7. Oath of office. 

160-8. Vacancies filled. 

160-9. Commissioners appoint other officers and 
fix salaries. 


Part 2. Mayor. 


160-10. How elected; vacancy. 

160-11. Oath of office. 

160-12. Presides at commissioners’ meeting; may- 
or pro tem. 

160-13. Mayor’s jurisdiction as a court. 

160-14. Enforce ordinances and penalties. 

160-15. May sentence to work on streets. 

160-16. Mayor certifies ordinances on appeal. 


Part 3. Constable and Policemen. 


160-17. Constable to take oath of office. 
160-18. Power and duties of constable. 
160-19. Constable as tax collector. 

160-20. Policemen appointed. 

160-21. Policemen execute criminal process. 


Part 4. Planning Boards. 


160-22. Creation and duties. 
160-23. Board to make reports. 
160-24. Expenses provided for. 


Part 5. General Qualification of Officers. 


160-25. Must be voters in town or city. 
160-26. Refusal to qualify and act. 
160-27. Hold office until successor qualified. 


Part 6. Reduction of Salaries. 


160-28. Of officers and employees notwithstand- 
ing legislative enactment. 


Art. 8. Elections Regulated. 


160-29. Application of law, and exceptions. 
160-30. When election held. 

160-31. Polling places. 

160-32. Registrars appointed. 

160-33. Registrars take oath of office. 
160-34. Registration of voters. 

160-35. Notice of new registration. 

160-36. Registration books revised. 

160-37. Time for registration. 

160-38. Registration on election day. 
160-39. Books open for challenge. 

160-40. Practice in challenges. 

160-41. Judges of election. 

160-42. Vacancies on election day. 

160-43. Judges superintend election. 
160-44. When polls open and close. | 
160-45. Who may vote. 

160-46. Ballots counted. 

160-47. Registration books, where deposited. 
160-48. Board of canvassers. 


Sec. 


160-49, 
160-50. 
160-51, 


160-52. 
160-53. 
160-54. 
160-55. 


160-56. 
160-57. 
160-58. 


160-59. 
160-60. 
160-61. 


160-62. 


160-63. 
160-64, 


160-65. 


160-66. 
160-67. 
160-68. 
160-69. 


160-70. 
160-71. 
160-72. 


160-73, 
160-74. 
160-75. 
160-76. 
160-77, 


160-78. 
160-79. 
160-80. 
160-81. 
160-82. 
160-83. 
160-84. 
160-85. 
160-86. 
160-87. 
160-88. 


160-89. 
160-90, 
160-91. 


160-92. 
160-93. 


160-94. 
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Meeting of board of canvassers. 
Board determines result; tie vote 
Notice of special election. 


Art. 4. Ordinances and Regulations. 


General power to make ordinances. 
Power to establish and regulate markets. 
Repair streets and bridges. 

May abate nuisances. 


Art. 5. Municipal Taxation. 


Commissioners may levy taxes. 
Uniformity of taxes. 
Dog tax. 


Art. 6. Sale of Municipal Property. 


Public sale by mayor and commissioners. 
Sale by county commissioners. 
Title made by mayor. 


Art. 7. General Municipal Debts. 


Popular vote required, except for neces- 
sary expense. 

Debts paid out of tax funds. 

Debts limited to ten per cent of assessed 
values. 


Art. 8. Public Libraries. 


Libraries established upon petition and 
popular vote. 

Library trustees appointed. 

Powers and duties of trustees, 

Library certification board. 

Librarians now acting—temporary certifi- 
cates. 

Annual report of trustees. 

Power to take property by gift or devise. 

Title to property vested in the city, town 
or county. 

Library free. 

Ordinances for protection of library. 

Contract with existing libraries. 

Detention of library property after notice. 

Combined counties, 


Art. 9. Local Improvements. 


Explanation of terms. 

Application and effect. 

Publication of resolution or notice. 

When petition required. 

What petition shall contain. 

What resolution shall contain. 

Character of work and material. 

Assessments levied. 

Amount of assessment ascertained. 

Assessment roll filed; notice of hearing, 

Hearing and confirmation; assessment 
lien. 

Appeal to the superior court. 

Power to adjust assessments. 

Payment of assessment in cash or by in- 
stallments. 

Payment of assessment enforced. 

Sale or foreclosure for unpaid assess- 
ments barred in ten years; no penalties, 

Extension of time for payment of special 
assessments. 


Sec. 
160-95. 


160-96. 
160-97. 
160-98. 


160-99. 


160-100. 
160-101. 
160-102. 
160-103. 
160-104. 


160-105. 


160-106. 
160-107. 


160-108. 
160-109. 
160-110. 
160-111. 
160-112. 
160-113. 
160-114. 


160-115. 
160-116. 
160-117. 
160-118. 
160-119. 


160-120. 
160-121. 
160-122. 
160-123. 
160-124. 
160-125. 


160-126. 
160-127. 
160-128. 
160-129. 
160-130. 


160-131. 
160-132. 
160-133. 
160-134. 
160-135. 
160-136. 
160-137. 
160-138. 
160-139. 
160-140. 
160-141, 
160-142. 
160-143. 
160-144. 
160-145, 
160-146. 
160-147. 
160-148. 
160-149. 
160-150. 
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Assessments in case of tenant for life or 
years. 

Interests of parties ascertained. 

Lien of party making payment. 

Lien in favor of co-tenant or joint owner 
paying special assessments. 

Money borrowed to be paid out of assess- 
ment. 

Assessment books prepared. 

Apportionment of assessments. 

Local improvement bonds issued. 

Assessment bonds issued. 

Improvements on streets abutting rail- 
roads. 

Railroad rights of way and contracts as 
to streets unaffected. 


Art. 10. Inspection of Meters. 


Inspectors appointed. 

Time of appointment; 
compensation. 

Apparatus for testing meters provided. 

Meters tested before installed. 

Inspection made upon complaint. 

Repayment of deposit. 

Adjustment of charges. 

Standard of accuracy. 

Free access to meters. 


oath, bond, and 


Art. 11. Regulation of Buildings. 


Chief of fire department. 

Election and compensation. 

Duties of chief of fire department. 

Local inspector of buildings. 

Town aldermen failing to appoint inspec- 
tors. 

Town officers; inspection of buildings. 

Electrical inspectors. 

County electrical inspectors, 

Deputy inspectors. 

Fire limits established. 

Punishment for failing to establish fire 
limits. 

Building permits. 

Material used in construction of walls. 

Frame buildings within fire limits. 

Thickness of walls. 

Foundation of walls; openings and doors 
protected. 

Metallic stand-pipes required. 

Construction of joists. 

Chimneys and flues. 

Chimneys not built on wood. 

Construction of flues. 

Hanging flues. 

Flues cleaned on completion of building. 

Construction of stovepipes. 

Height of foundry chimneys. 

Steam pipes, how placed. 

Electric wiring of houses. 

Quarterly inspection of buildings. 

Annual inspection of buildings. 

Record of inspections. 

Reports of local inspectors. 

Fees of inspector. 

Care of ashes, waste, etc. 

Ordinances to enforce the law. 

Defects in buildings corrected. 

Owner of building failing to comply with 
law. 


Sec. 

160-151 
160-152 
160-153 


160-154 


. Unsafe buildings condemned. 

. Punishment for allowing unsafe building 
to stand. 

. Removing notice from condemned build- 
ings. 

. To what towns applied. 


Art. 12. Recreation Systems and Playgrounds. 


160-155 


160-156 


160-157. 


160-158. 


160-159. 
160-160. 


160-161. 
160-162. 


160-163. 


160-164, 
160-165. 


160-166. 


160-167. 


160-168. 


160-169. 


160-170. 
160-171. 


160-172. 
160-173. 
160-174. 
160-175. 
160-176, 
160-177. 
160-178. 
160-179. 
160-180. 
160-181. 


Art. 


160-182. 
160-183, 
160-184. 


160-185. 
160-186. 
160-187. 
160-188. 


160-189. 
160-190. 
160-191. 
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. Application of article; “municipality” de- 
fined. 

. Power to dedicate property already 
owned; power to acquire property. 

System of supervised recreation; appro- 
priation; delegation of powers. 

Powers; components of recreation board; 
terms of office; compensation; vacan- 
cies. 

Co-operation. 

Gifts; deposits of funds; payments from 
funds. 

Bond issues. 

Petition for establishment of system and 
levy of tax; election. 


Resolution for establishment, mainte- 
nance, and conduct of system; appoint- 
ment of recreation commission. 

Playground and recreation tax. 


Advice and counsel of state director of 
physical education. 
Laws not repealed or impaired. 


Art. 18. Market Houses. 


Municipalities and counties authorized to 
act jointly; location of house, etc., 

Control and management; regulations; 
leasing space; inspection; keeper. 

Directors; organization of board; powers; 
accounts. 

Special tax; specific appropriation. 

Repeal of inconsistent laws; effect. 


Art. 14. Zoning Regulations. 


Grant of power. 

Districts. 

Purposes in view. 

Method of procedure. 
Changes. 

Zoning commission. 

Board of adjustment. 
Remedies. 

Conflict with other laws. 
Other statutes not repealed. 


15. Repair, Closing and Demolition of 
Unfit Dwellings. 


Exercise of police power authorized. 

Definitions. 

Ordinance authorized as to repair, clos- 
ing and demolition; order of public 
officer. 

Standards. 

Service of complaints and orders. 

Remedies. 

Compensation to owners of condemned 
property. 

Additional powers of public officer, 

Administration of ordinance. 

Supplemental nature of article, 


SUBCHAPTER II. 


Sec. 


160-192. 


160-193. 
160-194. 


Art. 
160-195. 
160-196. 


160-197. 
160-198. 


Art. 


Tee hite lle 


160-199. 
160-200. 
160-201. 
160-202. 
160-203. 


CHAPTER 160. MUNICIPAL CORPORATIONS 


MUNICIPAL 
CORPORATION ACT OF 1917. 


Art. 16. Operation of Subchapter. 


Explanation of terms. 
Effect upon prior laws. 
Not to repeal Municipal Finance Act. 


17. Organization under the Subchapter. 


Municipal board of control; 
name of municipality. 

Number of persons and area included. 

Petition filed. 

Hearing of petition and order made. 


changing 


18. Powers of Municipal Corporations. 
General Powers Enumerated. 


Powers applicable to all cities and towns. 

Corporate powers. 

Salary of mayor and other officers. 

Enumeration of powers not exclusive. 

Police power extended to outside terri- 
tory. 


Part 2. Power to Acquire Property. 


160-204. 


160-205. 


160-206. 


160-207. 


160-208. 


160-209. 


160-210. 


160-211. 


160-212. 


160-213. 


160-214. 


160-215. 


160-216. 


160-217. 


160-218. 


160-219. 
160-220. 


160-221. 


160-222. 


160-223. 
160-224. 
160-225. 
160-226. 


160-227, 


Acquisition by purchase. 

By condemnation. 

Powers in addition and supplementary to 
powers in charters. 

Order for condemnation of land; assess- 
ment districts; maps and surveys; hear- 
ing. 

Final order; petition for appointment of 
commissioners. 

Summons; return day; conduct of pro- 
ceedings. 

Hearing; appointment of commissioners; 
damages and benefits. 

Written reports; land acquired on deposit 
of award. 

Report of benefits or advantages; assess- 
ment; hearing, confirmation; lien. 

Appeal; correction, etc., of assessment; 
interest; collection. 

Limit of assessments: exceptions; trans- 
fer to court for trial; appeal to supreme 
court. 

Power of courts; practice and procedure. 

Change of ownership or transfer of prop- 
erty, effect. 

Proceedings to perfect title; possession 
by municipality; parties. 

Recovery by municipality if title defec- 

tive; limit of recovery. 

Notice served on nonresidents. 

Registration of final judgment; evidence; 
certificate under seal. 

Pay of appraisal commissioners; taxation 
as costs. 


Part 3. Streets and Sidewalks. 


Power to make, improve and control. 

Increasing width of streets. 

Right of eminent domain. 

Interference with highway commission. 

Maps of streets and sidewalks in subdivi- 
sions within one mile of city or town 
limits to be approved by such city or 
town. 

Effect of laying out of streets and side- 
walks without approval. 


Sec. 


160-228, 
Partes: 
160-229. 


160-230. 


160-231. 
160-232. 
160-233. 
160-234. 


160-235. 
160-236. 
160-237. 
160-238. 


160-239. 
160-240. 
160-241. 


160-242. 
160-243. 


160-244, 


160-245. 


160-246. 


160-247. 


160-248. 


160-249. 


160-250. 


160-255. 


160-256. 
160-257. 


160-258. 
160-259. 
160-260. 


160-261. 
160-262. 
160-263. 
160-264. 
160-265. 
160-266. 
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Part 4. Markets. 
Establish and control markets. 


Protection of Public Health. 


Ordinances for protection of health: con- 
tracts for medical treatment and hospi- 
talization of poor. 

Establish hospitals, 
tine, etc. 

Elect health officer. 

Regulate the management of hospitals. 

Provide for removal of garbage. 

Abate or remedy menaces to health. 


pesthouses, quaran- 


Part 6. Fire Protection. 
Establish and maintain fire department. 
Establish fire limits. 
Regulate buildings. 
Fire protection for property outside city 
limits. 
Part, 


Establish and maintain sewerage system. 

Require connections to be made. 

Order for construction or extension of 
systém; assessment of cost; payment of 
assessment. 

Ascertainment of cost; assessment. 
Deposit for inspection; publiction of com- 
pletion; time for hearing objections. 
Hearing on objections; action; entry of 
confirmation; lien of assessment; copy 

of roll to tax collector. 

Notice of appeal; service of statement; 
stay of work; trial of appeal. 

Correction, etc., of assessment; interest 
and penalties; power to set aside assess- 
ment. 

Cash payment; installment payments; 
rate of interest; sale of property. 

Notice for payment of assessment: inter-~ 
est for nonpayment; maturity of install- 
ments; penalties. 

Authority to fix sewerage charges; lien 
thereof. 

Joint construction, operation, etc., of sew- 
erage works by adjacent municipal cor- 
porations. 


Sewerage. 


. Power of corporations to issue bonds. 
. Apportionment of cost; establishment of 


charges. 


. Charges declared lien upon property. 
. Law applicable to joint works initiated or 


completed prior to effective date. 


Part 8. Water and Lights. 


Establish and maintain water and light 
plants. 

Fix and enforce rates. 

Separate accounts for water system. 


Part 9. Care of Cemeteries. 


Care fund established. 
Application of fund. 
Separate accounts kept. 


Part 10. Municipal Taxes. 


Provide for listing and collecting taxes. 
Unlisted taxables entered. 

Power and duties of tax collector. 
Settlement with tax collector. 

Bond of tax collector and other officers. 
License to plumbers and electricians. 


CHAPTER 160. MUNICIPAL CORPORATIONS 


Art. 19. Exercise of Powers by Governing 
Body. 


Sac Part 1. Municipal Meetings. 


160-267. Legislative powers, how exercised. 
160-268. Quorum and vote required. 
160-269. Meetings regulated, and journal kept. 


Part 2. Ordinances. 


160-270. How adopted. 

160-271. Ordinances amended or repealed. 

160-272. How ordinance pleaded and proved. 

artisan Othicers: 

160-273. City clerk elected; powers and duties. 

160-274. Vacancies filled; mayor pro tem. 

160-275. Accountant for each city and town re- 
quired. 

160-276. Bond of accountant. 

160-277. Bonds required. 

160-278. Information requested from mayor. 


Part 4. Contracts Regulated. 


160-279. Certain contracts in writing and secured. 

160-280. Separate specifications for contracts; re- 
sponsible contractors. * 

160-281. Validating certain conveyances. 


Part 5. Control of Public Utilities, 
Institutions, and Charities. 


160-282. Power to establish and control public 
utilities, institutions, and charities. 

160-283. How control exercised. 

160-284. Ordinances to regulate management. 

160-285. Additional property acquired. 


Part 6. Effect upon Existing Regulations. 


160-286. Existing rights and obligations not af- 
fected. 

160-287. Existing ordinances remain in force. 

160-288. Existing election laws remain in force. 

160-289. General laws apply. 


Art. 20. Accounting System. 


160-290. Nature of accounting system. 


Art. 21. Adoption of New Plan of 
Government. 


Part 1. Effect of Adoption. 


160-291. Continues corporation with powers ac- 
cording to plan. 

160-292. Legislative powers not restricted. 

160-293. Ordinances remain in force. 

160-294. Mayor and aldermen to hold no other of- 
fices. 

160-295. Wards regulated. 


Part 2. Manner of Adoption. 


160-296. Petition filed. 

160-297. Form of petition. 

160-298. Election held. 

160-299. Petitions for more than one plan. 
160-300. What the ballots shall contain. 
160-301. Form of ballots. 

160-302. Series of ballots. 

160-303. How choice determined. 


Part 3. Result of Adoption. 


160-304. Plan to continue for two years. 
160-305. City officers to carry out plan. 
160-306, First election of officers. 

160-307. Time for officers to qualify. 


Art. 22. Different Forms of Municipal 


Government. 
Part 1. Plan “A.” Mayor and City 
Sec. Council Elected at Large. 


160-308. How it becomes operative. 

160-309. Mayor’s election and term of office. 
160-310. Number and election of city council. 
160-311. Salaries of mayor and councilmen. 
160-312. Officers elected by city council. 
160-313. Power of removal in mayor. 

160-314. Veto power of mayor. 


Part 2. Plan “B.” Mayor and Council Elected 
by Districts and at Large. 


160-315. How it becomes operative. 

160-316. Mayor’s election and term of office. 
160-317. City council, election and term of office. 
160-318. Officers elected by city council. 

160-319. Power of removal in mayor. 

160-320. Salaries of mayor and council. 

160-321. Supervisory power of mayor, 

160-322. Approval of contracts. 

160-323. Veto power in mayor. 


Part 3. Plan “C.”’ Commission Form of 
Government. 


160-324. How it becomes operative. 

160-325. Board of commissioners governing body. 

160-326. Number, power and duties of commis- 
sioners. 

160-327. Power and duties of mayor. 

160-328. Commissioner of administration and f- 
nance. 

160-329. Commissioner of public works. 

160-330, Commissioner of public safety. 

160-331. Recommendations as to purchases. 

160-332. General powers of board of commission- 
ers. 

160-333. Commissioners’ service exclusive, 

160-334. The initiative and referendum. 

160-335. Nomination of candidates. 

160-336. Recall of officials by the people. 

160-337. Salaries of officers. 


Part 4. Plan “D.” Mayor, City Council, 

and City Manager. 

160-338. How it becomes operative. 

160-339. Governing body. 

160-340. Number and election of city councils. 

160-341. Power and organization of city council. 

160-342. Meetings regulated. 

160-343. Quorum and conduct of business. 

160-344. Vacancies in council. 

160-345. Election of mayor. 

160-346. Salaries of mayor and council. 

160-347, Election of treasurer; salary. 

160-348. City manager appointed. 

160-349. Power and duties of manager. 

160-350. Appointment and removal of officers. 

160-351. Control of officers and employees, 


Part 5. Plans “A” and ‘*D,” with Initiative, 
Referendum and Recall, 


160-352. How submitted, and effect of adoption. 
Art. 23. Amendment and Repeal of Charter. 


160-353. “Home rule” or “Local self-government.” 

160-354. Ordinances to amend or repeal charter. 

160-355, Officers to be voted for. 

160-356, Petition for amendment or repeal of char- 
ter, 
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Sec. 

160-357. Nature of verification. 

160-358. Laws controlling elections. 

160-359. Several propositions voted on. 

160-360. Limitations as to holding special elec- 
tions. 

160-361. Adoption or change certified and re- 
corded. 

160-362. Adoption or change ratified by vote. 

160-363. Plan not changed for two years. 
Art. 24. Elections Regulated. 

160-364. Laws governing elections. 

160-365. Publication of notice. 

160-366. Time for holding elections. 


SUBCHAPTER III. MUNICIPAL 
FINANCE ACT. 


Art. 25. General Provisions. 


160-367. Short title. 

160-368. Meaning of terms. 

160-369. Publication of ordinance and notices. 

160-370. Application and construction of subchap- 
cei 


Art. 26. Budget and Appropriations. 


160-371. 
160-372. 


The fiscal year. 

Special revolving fund for municipalities 
to supplant borrowing money on antici- 
pations. 


Art. 27. Temporary Loans. 


160-373. Money borrowed to meet appropriations. 

160-374. Money borrowed to pay judgments or in- 
terest. 

160-375. Money borrowed in anticipation of bond 
sales. 

160-376. Notes issued for temporary loans. 


Art. 28. Permanent Financirg. 


160-377. Not applied to temporary loans. 

160-378. For what purpose bonds may be issued. 

160-379. Ordinance for bond issue. 

160-380. Ordinance not to include unrelated pur- 
poses. 

160-381. Ordinance and bond issue; when petition 
required. 


160-382. 
160-383. 
160-384. 
160-385. 


Determining periods for bonds to run. 

Sworn statement of indebtedness. 

Publication of bond ordinance. 

Limitation of action to set aside ordi- 
nance. 

Ordinance requiring popular vote. 

Elections on bond issue. 

Preparation for issuing bonds. 

Within what time bonds issued. 

Amount and nature of bonds determined. 

Bonded debt payable in installments. 


160-386. 
160-387, 
160-388. 
160-389. 
160-390. 
160-391. 


SUBCHAPTER I. REGULATIONS INDE- 
PENDENT OF ACT OF 10917. 


Art. 1. 


§ 160-1. Body politic—Every incorporated city 
or town is a body politic and corporate, and shall 
have the powers prescribed by statute, and those 
necessarily implied by law, and no other. (Rev., 
en 91b i Codéisav0se CaS. 2622.) 


General Powers. 
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Sec. 

160-392. Medium and place of payment. 

160-393. Formal execution of bonds. 

160-394. Registration and transfer of bonds. 

160-395. Application of funds. 

160-396. Bonds incontestable after delivery. 

160-397. Taxes levied for payment of bonds. 

160-398. Destruction of surrendered bonds of cities 
and towns, 


Art. 29. Restrictions upon the Exercise of 
Municipal Powers. 
160-399. In borrowing or expending money. 
160-400. Manner of passing ordinances and reso- 
lutions. 
160-401. Enforcement of subchapter. 
160-402. Limitation of tax for general purposes. 


Art. 30. General Effect of Municipal 
Finance Act. 


160-403. Effect upon prior laws and 


proceedings 
taken. 


Art. 31. Municipal Fiscal Agency Act. 


160-404. Title of article. 
160-405. Payment of fees to bank. 


Art. 82. Municipal Bond Registration Act. 


160-406. Title of article. 
160-407. Registration. 
160-408. Powers in addition to existing powers. 


SUBCHAPTER IV. FISCAL CONTROL, 
Art. 33. Fiscal Control. 


Municipalities brought under 
county fiscal control act. 
Terms in county fiscal control act made 

applicable to cities and towns. 
Purposes of municipal funds required by 
article. 
Exceptions. 


160-409. terms of 


160-410. 
160-411. 


160-412. 


Art. 34. Revenue Bond Act of 1938. 


160-413, 
160-414. 
160-415. 
160-416. 


Title of article, 

Definitions. 

Additional powers. 

Procedure for authorization of undertak- 
ing and revenue bonds. 

Bond provisions. 

Covenants in resolutions. 

No municipal liability on bonds. 

Right to receivership upon default. 

Approval of state agencies and sale of 
bonds by local government commission, 

Construction of article. 

Termination of power to issue bonds. 

Article applicable to school dormitories 
and teacherages, 


160-417. 
160-418. 
160-419. 
160-420, 
160-421. 


160-422. 
160-423. 
160-424. 


§ 160-2. Corporate powers.—A city or town is 
authorized: 

1. To sue and be sued in its corporate name, 

2. Out of any funds on hand, and without cre- 
ating any debt, to purchase and hold real estate 
for the use of its inhabitants. 

3. To purchase and hold land, within or without 
its limits, not exceeding fifty acres (in cities or 
towns having a population of more than twenty 
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thousand the number of acres shall be in the dis- 
cretion of the governing body of said city), for the 
purpose of a cemetery, and to prohibit burial of 
persons at any other place in town, and to regulate 
the manner of burial in such cemetery. All mu- 
nicipal corporations purchasing real property at 
any trustee’s, mortgagee’s, or commissioner’s sale 
or execution or tax sale shall be entitled to a con- 
veyance therefor from the trustee, mortgagee or 
other person or officer conducting such sale, and 
deeds to such municipal corporations or their as- 
signs shall have the same force and effect as con- 
veyances to private purchasers. The provisions of 
this subsection shall apply to such sales and con- 
veyances as may have been heretofore made by 
the persons and officers herein mentioned. 


4, To make such contracts, and purchase and 
hold such personal property as may be necessary 
to the exercise of its powers. 

5. To make such orders for the disposition or 
use of its property as the interest of the town 
requires. 

6. To grant upon reasonable terms franchises 
for public utilities, such grants not to exceed the 
period of sixty years, unless renewed at the end of 
the period granted; also to sell or lease, upon 
such conditions and with such terms of payment 
as the city or town may prescribe, any water- 
works, lighting plants, gas or electric, or any 
other public utility which may be owned by any 
city or town: Provided, that in the event of such 
sale or lease it shall be approved by a majority of 
the qualified voters of such city or town; and also 
to make contracts, for a period not exceeding 
thirty years, for the supply of light, water or other 
public commodity. 

7. To provide for the municipal government of 
its inhabitants in the manner required by law. 

8. To levy and collect such taxes as are author- 
ized by law. 

9, To do and perform all other duties and pow- 
ers authorized by law. (Rev., s. 2916; Code, ss. 
704, 3817; 1901, c. 283; 1905, c. 526; 19075. Ging (85 
P. LL, 1917, c. 223; Ex. Sess. 1921, c. 58; 1927, 
ey AR aM sisi, sen) (OIF Ce Sy EPA 


§ 160-3. How corporate powers exercised.— The 
corporate powers can be exercised only by the 
board of commissioners, or in pursuance of resolu- 
tions adopted by them, unless otherwise specially 
provided by law. (Rev., s. 2917; Code, s. 703; GC. 
S. 2624.) 


§ 160-4. Application and meaning of terms.— 
This subchapter shall apply to all incorporated 
cities and towns where the same shall not be in- 
consistent with special acts of incorporation, or 
special laws in reference thereto, and the word 
“commissioners” shall also be construed to mean 
“aldermen,” or other governing municipal au- 
thorities. The sections relating to municipal or 
town elections shall apply to all cities and towns 
not expressly excepted by law. (Rev., s. 2918; 
Coders, Sse Ce er lity se. 23,°G. p. 2620.) 


Art. 2. Municipal Officers. 


Part 1. Commissioners. 


§ 160-5. Number and election—The board of 
commissioners of each town shail consist of not 
less than three nor more than seven commission- 
ers, who shall be biennially elected by the quali- 
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fied voters of the town, at the time and in the 
manner prescribed by law. (Rev., ss, 2917, 2919; 
Code, s. 3787; R.C., ce: 111; s. 17 C. S)/2626.) 


§ 160-6. Number may be changed.—After the 
first election the voters of any town may, when- 
ever and as often as they choose, at the time of 
electing commissioners, and after due notice 
given thereof by the commissioners then in au- 
thority, by a majority of all the votes cast, alter 
the number of commissioners, so that the number 
be not more than seven nor less than three; and 
thenceforth the number of commissioners agreed 
on shall be chosen. (Rev., s. 2922; Code, s. 3791; 
R. C., & 111, Sage suCale: 2620.) 


§ 160-7. Oath of office. — The commissioners 
shall take and subscribe an oath before some per- 
son authorized by law to administer oaths that 
they will faithfully and impartially discharge 
the duties of their office, and such oaths shall be 
filed with the mayor of such town and entered in 
a book kept for that purpose. (Rev., s. 2920; 
Code, s. 3799; R. C.,, c. 111, s. 12; C. S. 2628.) 


§ 160-8. Vacancies filled—In case of a vacancy 
after election in the office of commissioner the 
others may fill it until the next election. (Rev., 
3; 29216 »Code,.s, 8793; Rs Coc. 111, > 920 Cau. 
2629.) 


§ 160-9. Commissioners appoint other officers 
and fix salaries—The board of commissioners 
may appoint a town constable, and such other 
officers and agents as may be necessary to en- 
force their ordinances and regulations, keep 
their records, and conduct their affairs: may de- 
termine the amount of their salaries or compen- 
sation; and also the compensation or salary of 
the mayor; may impose oaths of office upon them, 
and require bonds from them payable to the state, 
in proper penalties for the faithful discharge of 
their duties. (Rev., s. 2925; Code, s. 3800; R. C., 
Caddd, sil 3Ris62ne SiC S. 26809 


Partucee Mayor 


§ 160-10. How elected; vacancy.—At the same 
time when commissioners are elected, the voters 
may by ballot, under the inspection of the same 
persons and under the same rules and regulations, 
elect a mayor of the town; and the person hav- 
ing the highest number of votes shall be declared 
elected. In case of vacancy in the office, the com- 
missioners may fill the same. (Rev., s. 2931; 
Code, saat04:nRaC, Ghili ss 10 Crs426sdey 


§ 160-11. Oath of office—The mayor, before 
some justice of the peace, or other person au- 
thorized by law to administer oaths, shall take and 
subscribe the oaths prescribed for public officers, 
and an oath that he will faithfully and impartially 
discharge the duties imposed upen him by law, 
which said oath shall be filed with the records of 
the town and be entered on the same book with 
the oaths of the commissioners. (Rev., s. 2932; 
Code;s./ 37983) RG 1119s. AT Ciro ee6se0) 


§ 160-12. Presides at commissioners’ meeting; 
mayor pro tem.—The mayor shall preside at the 
meetings of the commissioners, but shall have 
no vote except in case of a tie; and in the event 
of his absence or sickness, the bcard of commis- 
sioners may appoint one of their number pro 
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tempore, to exercise his duties. (Rev., s. 2933; 
Coste, s., 3945 Ri Crec.111, 's1 007 CO8S9'2633;) 


§ 160-13. Mayor’s jurisdiction as a court—The 
mayor of every city or incorporated town is here- 
by constituted an inferior court, and as such court 
such mayor shall be a magistrate and conserv- 
ator of the peace, and within the corporate limits 
of his city or town shall have the jurisdiction of 
a justice of the peace in all criminal matters 
arising under the laws of the state, or under the 
ordinances of such city or town. The rules of 
law regulating proceedings before a justice of the 
peace shall be applicable to proceedings before 
such mayor, and he shall be entitled to the same 
fees which are allowed to justices of the peace. 
CRevirts? 2994; Code; si "3818; 1877-29", 195; 
1876-7, ¢. 243; C. S. 2634.) 


§ 160-14. Enforce ordinances and penalties —As 
such court the mayor shall have authority to hear 
and determine all cases that may arise upon the 
ordinances of the city or town; to enforce penal- 
ties by issuing execution upon any adjudged vio- 
lation thereof, and to execute the laws and rules 
that may be made and provided by the board of 
commissioners of the city or town for the gov- 
ernment and regulation of the city or town; but 
in all cases any person dissatisfied with the judg- 
ment of the mayor may appeal to the superior 
court as in case of a judgment rendered by a 
justice of the peace. (Rev., s. 2935; Code, s. 3819; 
1876-7, c. 243, s. 2; .C..S, 2635.) 


§ 160-15. May sentence to work on streets.—In 
all cases where judgments may be entered up 
against any person for fines, according to the laws 
and ordinances of any incorporated town, and the 
person against whom the same is so adjudged 
refuses or is unable to pay such judgment, the 
mayor before whom such judgment is entered 
may order and require such person, so convicted, 
to work on the streets or other public works until, 
at fair rates of wages, such person shall have 
worked out the full amount of the judgment and 
costs of the prosecution; and all sums received 
for such fines shall be paid into the treasury. No 
woman shall be worked on the streets. (Rev., s. 
2937; Code, s. 3806; .1897, c. 270: 1899, c. 128; 
1866-7, c. 13; C. S. 2636.) 


§ 160-16. Mayor certifies ordinances on appeal. 
—In all cases of appeal from a mayor’s court to 
the superior or other court of appeal, when the 
offense charged is the violation of a town 
ordinance the mayor shall send with the papers 
in the case a true copy of the crdinance alleged 
to have been violated, and shatl certify under 
his hand and seal that said ordinance was in 
force at the time of the alleged violation of the 
same. (Rev., s. 2936; 1899, c. 277; C.°S. 2637.) 


Part 3. Constable and Policemen. 


§ 160-17. Constable to take oath of office.—The 
town constable shall, before some person au- 
thorized to administer oaths, take and subscribe to 
the oaths prescribed for public cfficers, and an 
oath that he will faithfully and impartially dis- 
charge the duties of his office according to law, 
which said oath shall be filed with the mayor 
and entered in a book with the oaths of the com- 
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missioners. (Rev., s. 2938; Code, s. 3808; R. C., 
GP111,) $220*°C.''S,-9638") 


§ 160-18. Power and duties of constable.—As 
a peace officer, the constable shall have within the 
town all the powers of a constable in the county; 
and as a ministerial officer, he shall have power to 
serve all civil and criminal process that may be 
directed to him by any court within his county, 
under the same regulations and penalties as pre- 
scribed by law in the case of other constables, 
and to enforce the ordinances and regulations of 
the board of commissioners as the board may 
direct. Whenever any process or other notice is 
so directed as to authorize a township constable 
to execute the same a town constable in that 
county may execute the same without any more 
specific direction: Provided, such town con- 
stable shall be required to give bond for perform- 
ance of his duties such as is required of town- 
ship constables who execute civil process. (Rev., 
s, 2939; Code, ss. 3808, 3810; R. C., c. 111,-s. 20; 
1879, c. 266; 1897, c. 519; 1899, c. 168; 1907, c. 
Boas Ly Cog. 2039.) 


§ 160-19. Constable as tax collector.—The con- 
stable shall have the same power to collect the 
taxes imposed by the commissioners as sheriffs 
have to collect the taxes imposed by the county 
commissioners, and he may be required by the 
commissioners to give bond, with sufficient surety, 
payable to the state of North Carolina, in such 
sum as the commissioners may prescribe, to ac- 
count for the same; upon which suit may be 
brought by the commissioners as upon the bonds 
of other officers. The bond of the constable shail 
be duly proved, before the mayor and commis- 
sioners, and registered in the office of the regis- 
ter of deeds. (Rev., s. 2940; Code, s. 3809; R. C,, 
Guldl) co 217. C5. 2640.) 


§ 160-20. Policemen appointed.—The board of 
commissioners may appoint town watch or police, 
to be regulated by such rules as the board may 
prescribe. (Rev., s. 2926; Code, s. 3803: R. C,, 
Cr 111s 16. G.S: 2641.) 


§ 160-21. Policemen execute criminal process.— 
A policeman shall have the same authority to 
make arrests and to execute criminal process, 
within the town limits, as is vested by law in a 
sheriff. (Rev., s. 2927; Code, s. 3811: C. S. 2642.) 


Part 4. Planning Boards. 


§ 160-22. Creation and duties—Every city and 
town in the state is authorized to create a board 
to be known as the Planning Board, whose duty 
it shall be to make careful study of the resources, 
possibilities and needs of the city or town, partic- 
ularly with respect to the conditions which may 
be injurious to the public welfare or otherwise 
injurious, and to make plans for the development 
of the municipality. The governing body of 
such city or town desiring to establish such local 
planning board shall appoint not less than three 
nor more than five on said board. (1919, c. 23, 
So PCr we oda.) 


§ 160-23. Board to make reports.—The board 
shall make a report at least annually to the gov- 
erning body of the city or town, giving informa- 
tion regarding the condition of the city or town, 
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and any plans or proposals for the development of 
the city or town and estimates of the cost there- 
Ofg (1919 mceess iss 2 UO See6sty 


§ 160-24. Expenses provided for—The govern- 
ing body of such city or town may appropriate 
to such local planning board such amount as they 
may deem necessary to carry out the purposes 
of its creation, and for the improvement of the 
municipality, and shall provide what sums, if 
any, shall be paid to said board as compensation. 
(1919, c. 23, s.. 3; C..S. 2645.) 


Part 5. General Qualification of Officers. 

§ 160-25. Must be voters in town or city.—No 
person shall be mayor, commissioner, intendant 
of police, alderman or other chief officer of any 
city or town unless he shall be a qualified voter 
therein. (Rev s.72941-" Code"s)) 3796" 1870-1, c. 
24, s. 3; C. S. 2646.) 


§ 160-26. Refusal to qualify and act.—Every 
person elected or appointed commissioner, mayor, 
or town constable, who, after being duly noti- 
fied, shall neglect or refuse to qualify and per- 
form the duties of his office or appointment, shall 
pay twenty-five dollars, one-half to the use 
of the town and the other half te the use of any 
person who will sue for the same. (Rev., s. 2942; 
Codéjss3812) Rye Cichliifs, 223.095.2647, ) 


§ 160-27. Hold office until successor qualified. 
—Whenever the day of election shall be altered, 
the officers of the corporation elected or ap- 
pointed before that day shall hold their places 
till the day of election, and until other officers 
shall be elected or appointed and qualified. And 
they shall hold their offices in like manner when 
there is any failure to make the annual election. 
(Reps, 2943" Code, e100. Gy Corll) woe 8 C. 
S. 2648.) 


Part 6. Reduction of Salaries. 


§ 160-28. Of officers and employees notwith- 
standing legislative enactment. — Whenever the 
salary of any officer or employee of any county, 
city, town, or other municipality has been fixed 
by legislative enactment, the governing body of 
such county, city, town, or other municipality 
may reduce such salary by an amount not to ex- 
ceed ten per cent of the salary as so fixed: Pro- 
vided, this section shall not apply to salaries of 
teachers or other officers in the public schools. 
(1931, c. 429, s. 21.) 


Art. 8. Elections Regulated. 

§ 160-29. Application of law, and exceptions.— 
All elections held in any city or town shall be 
held under the following rules and regulations, 
except in the cities of Charlotte, Fayetteville and 
Greensboro, and in the town of Graham, and in 


the towns in the counties of Bertie, Cabarrus, 
Caldwell, Catawba, Chowan, Davidson, Edge- 
combe, Gaston, Lenoir, Nash, Pitt, Robeson, 


Stokes, Surry, Vance, Wayne and Wilson. (Rev., 
s. 2944; 1901, c. 750, ss. 1, 21; 1903, cc. 184, 218, 
626, 769, 777: 1907; +c. 165; Ex. Sess. 1908, ¢. 63° 
1909, c. 365; 1931, c. 369; 1933, c. 102; 1935, c. 215, 
s, 1, c. 353: C.:S. 2649.) 


Local Modification——Gaston, Town of Belmont: 1935, c. 
161, 
§ 160-30. When election held. — In all cities 


and towns an election shall be held on Tuesday 
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after the first Monday of May, one thousand nine 
hundred and five, and biennially thereafter. CREVg 
S. 2945; 1901, c. 750, s. 19; 1907, c. 165; C. S. 2650.) 

Local Modification.—Harnett; C. S. 2650; Harnett, Town of 
aoe 1925, c. 67; Mitchell, Town of Spruce Pine: 1935, c. 

§ 160-31. Polling places. — There shall be at 
least one polling place in each ward in the town 
or city, if the said town or city is divided into 
wards; and if not divided into wards, then there 
shall be as many polling places as may be estab- 
lished by the governing body of said town or 
city. (Rev., s. 2946; 1901, c. 750, s. 2; C. S. 2651.) 


§ 160-32. Registrars appointed—The board of 
commissioners shall select, at least thirty days be- 
fore any city or town election, one person for 
each election precinct, who shall act as ‘registrar 
of voters for such precinct; and shall make publi- 
cation of the names of the persons so selected, 
and of the time of the election, at the town or city 
hall, or at the usual place of holding the mayor’s 
court, immediately after such appointment, and 
shall cause a notice to be served upon the regis- 
trars by the sheriff of the county or the township 
constable. If any registrar shall die or neglect to 
perform his duties, said governing body may 
appoint another in his place. (Rev., s. 2947; 1901, 
c. 750, s. 5; 1903, c. 613; C. S. 2652.) 


Local Modification.—Alamance, Town of Graham: 1935, c. 
353. 


§ 160-33. Registrars take oath of office.—Be- 
fore entering upon the duties of his office each 
registrar shall take an oath before some person 
authorized by law to administer oaths to faith- 
fully perform the duties of his office as registrar. 
(Rey., s. 2948; 1901, c. 750, s6;°C. S, 2653.) 


§ 160-34. Registration of voters—It shall be 
the duty of the board of commissioners of every 
city and town to cause a registration to be made 
of all the qualified voters residing therein, under 
the rules and regulations prescribed for the regis- 
tration of voters for general elections. And 
where there has been a registration of voters, 
the board of commissioners may, in its discre- 
tion, order a new registration of voters; and un- 
less such new registration shall be ordered, the 
election shall be held under the existing registra- 
tion, with such revision as is herein provided. 
(Rev., c. 2949; Code, s. 3795; 1901, c. 750, s. 3; C. 
S. 2654.) 


Lecal Modification.—Alamance, Town of Graham: 1935 ies 
5G6 


§ 160-35. Notice of new registration—In the 
event a new registration is ordered the board of 
commissioners shall give thirty days notice there- 
of by advertisement in some newspaper, if there 
be one published in the town or city, and if there 
be none so published, then in three public places 
in the city or town. (Rev., s, 2950; 1901, c. 750, 
Ss. 4; CG. oa26D52) 


Local Modification—Alamance, Town of Graham: HOSS Ne: 
Boos 


§ 160-36. Registration books revised. — Fach 
registrar shall be furnished with registration 
books, and it shall be his duty to revise the regis- 
tration book of his precinct in such manner that 
said books shall show an accurate list of the 
electors previously registered in such ward or 
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precinct and still residing therein, without re- 
quiring such electors to be registered anew. 
(Rev, Sene9o1* 1001) ¢.750,.s."6s_.C. Se 2656.) 


§ 160-37. Time for registration—Each regis- 
trar shall, between the hours of nine o’clock a. m. 
and five o’clock p. m. on each day (Sunday ex- 
cepted) for seven days preceding the day for clos- 
ing the registration books, as hereinafter provided, 
keep open said books for the registration of any 
new electors residing in the precinct, and entitled 
to register, whose names have never before been 
registered in such precinct, or do not appear in 
the revised list. Such books shali be open until 
nine o’clock p. m. of each Saturday during such 
registration period and shall be closed for regis- 
tration on the second Saturday before each elec- 
tion, (Revy,, S. 2952: 190, c,.750, Ss. 6> Cls5.2657.) 


§ 160-38. Registration on election day.—No 
registration shall be allowed on the day of elec- 
tion, but if any person shall give satisfactory 
evidence to the registrar and judges of election 
that he has become of the age of twenty-one years 
or otherwise has become qualified to register and 
vote since the registration books were closed for 
registration, he shall be allowed to register and 
vote.. (Revi; $2953; 1901) 1¢1'750; s..83 C. Sz 2658.) 


§ 160-39. Books open for challenge.—On the 
second Saturday before the election the registra- 
tion books shall be kept open at the polling place 
in the precinct for the inspection of the electors 
of the precinct, and any of such electors shall be 
allowed to object to the name of any person ap- 
pearing on said books. (Rev., s. 2955; 1901, c. 
750, s. 7; C. S. 2659.) 

§ 160-40. Practice in challenges—When a per- 
son is challenged the registrar shall enter upon 
his books opposite the name of the person ob- 
jected to the word “Challenged,” and the regis- 
trar shall appoint a time and place, on or before 
the Monday immediately preceding election day, 
when he, together with the judges of election, 
shall hear and decide the objection, giving per- 
sonal notice to the voter so objected to; and if 
for any cause personal notice cannot be given, 
then it shall be sufficient to leave a copy thereof 
at his residence. If any person challenged shall 
be found not duly qualified, the registrar shall 
erase his name from the books. They shall hear 
and determine the cause of challenge under the 
rules and regulations prescribed by the general 
law regulating elections for members of the gen- 
eralwassembly; .(Rev., <6:.2956;43901,+c. 750,\.ss. 
7, 9; C. S. 2660.) 

§ 160-41. Judges of election.—The board of com- 
missioners shall appoint, at least thirty days be- 
fore any city or town election, two judges of elec- 
tion, who shall be of different political parties 
where possible, and shall be men of good charac- 
ter, able to read and write, at each place of 
holding election in said city or town, who, before 
entering upon the discharge of their duties, shall 
take an oath, before some person authorized by 
law to administer oaths, to conduct the election 
fairly and impartially, according to the constitu- 
tion and laws of the state. (Rev., s. 2958; 1901, 
C. 7100, 37> Cy oreocl.)) 

Local Modification.—Alamance, Town of Graham: 1935, c., 
. 353, 
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§ 160-42. Vacancies on election day.—If any va- 
cancy shall occur on the day of election in the 
office of registrar, the same shall be filled by the 
judges of election, and if any vacancy shall occur 
on that day in the office of judge the same shall 
be filled by the registrar; vacancies occurring at 
any other time shall be filled by the board of com- 
missioners. (Rev., s. 2954; 1901, c. 750, s. PANS (CAS). 
2662.) 


§ 160-43. Judges superintend election. — The 
judges of election shall open the polls and super- 
intend the same until the close of election; they 
shall keep poll books in which shall be entered 
the name of every person who shall vote, and at 
the close of the election they shall certify the 
same over their proper signatures and deposit 
them with the board of commissioners. (Rev., s. 
2959; 1901, c. 750, s. 7; C. S. 2663.) 


§ 160-44. When polls open and close.—The polls 
shall be open on the day of election from six- 
thirty o’clock A. M. until six-thirty o’clock P. M. 
Eastern Standard Time, and no longer; and each 
person whose name may be registered shall be 
entitled to vote. (Rev., s. 2960; TO OI weGy 105 Ole 
10; 1941, c. 222; .C. S. 2664.) 


§ 160-45. Who may vote.—All qualified electors, 
who shall have resided for four months imme- 
diately preceding an election within the limits of 
any voting precinct of a city or town, and not 
otherwise, shall have the right to vote in such pre- 
cinct for mayor and other city o- town officers. 
(Rev. s. 206t- 1901 ..c8 750.6 9--G. < 2665.) 


§ 160-46. Ballots counted—When the election 
shall be finished the registrar and judges of elec- 
tion shall open the boxes and count the ballots, 
reading aloud the names of the persons which 
shall appear on each ballot; and if there shall be 
two or more ballots rolled up together, or any 
ballot shall contain the names of more persons 
than the elector has the right to vote for, or shall 
have a device or ornament upon it, in either of 
these cases such ballots shall not be numbered 
in taking the ballots, but shall be void; and the 
counting of votes shall be continued without ad- 
journment until completed, and the result thereof 
declared. (Rev., s. 2963; 1901, c. 750, s. isi Caror 
2667.) 


§ 160-47. Registration books, where deposited.— 
Immediately after any election the registrars 
shall deposit the registration books for the re- 
spective precincts with the board of commission- 
ers. (Rev., s. 2957; 1901, c. 750, s. Fie COS A2 668.) 


§ 160-48. Board of canvassers.—The registrar 
and judges of election in each voting precinct 
shall appoint one of their number to attend the 
meeting of the board of canvassers as a member 
thereof, and shall deliver to the member who shall 
have been so appointed the original returns of the 
result of the election in such precinct; and the 
members of the board of canvassers who shall 
have been so appointed shall attend the meeting 
of the board of canvassers, and shall constitute 
the board of town canvassers for such election, 
and a majority of them shall constitute a quorum. 
In towns where there is only one voting precinct, 
the registrar and judges of election shall, at the 


[ 1885 ] 


§ 160-49 


close of the electicn, declare the result thereof. 
(Rev., s. 2964; 1901, c. 750, ss. 13, 14; C. S. 2669.) 


§ 160-49. Meeting of board of canvassers.—The 
board of canvassers shall meet on the next day 
after the election at twelve o’clock m., at the may- 
or’s office, and they shall each take the oath pre- 
scribed in the general law governing elections for 
members of the county board of elections. (Rev., 
SB. 2965° 1901, c. 750, Ss. 15: Co S,. 2670.) 


§ 160-50, Board determines result; tie vote.—The 
board of canvassers shall, at their meeting, in the 
presence of such electors as choose to attend, 
open, canvass and judicially determine the result, 
and shall make abstracts, stating the number of 
legal ballots cast in each precinct for each office. 
the name of each person voted for and the num- 
ber of votes given to each person for each dif- 
ferent office, and shall sign the same. It shall 
have power and authority to pass upon judicially 
all the votes relative to the election and judicially 
determine and declare the result of the same, and 
shall have power and authority to send for papers 
and persons and examine the latter upon oath; 
and in case of a tie between two opposing candi- 
dates, the result shall be determined by lot. In 
all other respects all elections held in any town 
or city shall be conducted as prescribed for the 
election of members of the general assembly. 
(Rev., s. 2966; 1901, c. 750, ss. 16, 17; C. S. 2671.) 


§ 160-51. Notice of special election.—No special 
election shall be held for any purpose in any 
county, township, city or town unless at least 
thirty days notice shall have been given of the 
same by advertisement in some newspaper pub- 
lished in said county, city or town, or by adver- 
tisement posted at the courthouse of the county 
and four other public places in such county, city 
or town. (Rev., s. 2967; 1901, c. 750, s. 24; C. S. 
2672.) 


Art, 4. Ordinances and Regulations. 


§ 160-52. General power to make ordinances.— 
The board of commissioners shall have power to 
make ordinances, rules and regulations for the 
better government of the town, not inconsistent 
with this chapter and the law of the land, as they 
may deem necessary; and may enforce them by 
imposing penalties on such as violate them; and 
may compel the performance of the duties im- 
posed upon others, by suitable penalties. (Rev., 
s, 2923; Code, ss. 3799, 3804; R. Caches ss: 
fer 1v2 CG, 201.) 


§ 160-53. Power to establish and regulate mar- 
kets.—The board of commissioners may estab- 
lish and regulate their markets, and prescribe at 
what place, within the corporation, shall be sold 
marketable things; in what manner, whether by 
weight or measure, may be sold grain, meal or 
flour (if flour be not packed in barrels), fodder, 
hay, or oats in straw; may erect scales for the 
purpose of weighing the same, appoint a weigher, 
fix his fees, and direct by whom they shall be 
paid. But it shall not be lawful for the commis- 
sioners or other atithorities of any town to im- 
pose any tax whatever on wagons or Carts sell- 
ing farm products, garden truck, fish and oysters 
on the public streets thereof. (Rev., s, 2928; 
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Codes: 8801 RaiG., Tetad es ial4 e879, teu 7.6is 
C. S. 2674.) 


§ 160-54. Repair streets and bridges.—The board 
of commissioners shall provide for keeping in 
proper repair the streets and bridges in the town, 
in the manner and to the extent they may deem 
best; may cause such improvements in the town 
to be made as may be necessary. (Rev., s. 2930; 
Codes88037eRP Cote, 1414, ess; IntS N2675 4 


§ 160-55. May abate nuisances.—The board of 
commissioners may pass laws for abating or pre- 
venting nuisances of any kind, and for preserv- 
ing the health of the citizens. (Rev., s. 2929; 
Code,"si.o8025>Rh. C..e) uti, Ss. 15% Cano eUros) 


Art. 5. Municipal Taxation. 


§ 160-56. Commissioners may levy taxes.—The 
board of commissioners may annually levy and 
cause to be collected for municipal purposes an 
ad valorem tax not exceeding the limitation ex- 
pressed in § 160-402, and one dollar on each poll, 
on all persons and property within the corpora- 
tion, which may be liable to taxation for state 
and county purposes; and may annually lay a 
tax on all trades, professions and franchises car- 
ried on or enjoyed within the city, unless other- 
wise provided by law; and may lay a tax on all 
such shows and exhibitions for reward as are 
taxed by the general assembly; and on all dogs, 
and on swine, horses and cattle, running at large 
within the town. (Rev., s. 2924; Code, s. 3800; 
RevCon ity sales Leb2 mca: C. boe Sonia) 


§ 160-57. Uniformity of taxes.—All taxes levied 
by any county, city, town, or township shall be 
uniform as to each class of property taxed in the 
same, except property exempted by the consti- 
tution. (Rev., s. 2968; Const. art. VII, s..9; C..S. 
2678.) 





§ 160-58. Dog tax.—If any person residing in a 
town shall have therein any dog, and shall not 
return it for taxation, and shall fail to pay the 
tax according to law, the commissioners, at their 
option, may collect from the person so failing 
double the tax, or may treat such dog as a nui- 
sance, and order its destruction. (Rev., s. 2971; 
Code,”'s788153 9 RICCI. Mild ts. 2450022683 3 


Art. 6. Sale of Municipal Property. 


§ 160-59. Public sale by mayor and commission- 
ers.—The mayor and commissioners of any town 
shall have power at all times to sell at public 
outcry, after thirty days notice, to the highest 
bidder, any property, real or personal, belonging 
to any such town, and apply the proceeds as they 


may think best. (Rev., +s. 2978; Code, s. 3824; 
[S72=3 Gules: Ome: 2688.) 
Local Modification.—Alexander, Washington: 1941, ¢. 292. 


§ 160-60. Sale by county commissioners.—In 
any town where there is no mayor or commis- 
sioners, the board of county commissioners shall 
have the power given in the preceding section. 
(Revi ss, 29795 "Code; is! 882 5" 1872-3 ews bles Sane 
C. S. 2689.) 


§ 160-61. Title made by mayor.—The mayor of 
any town, or the chairman of any board of com- 
missioners of any town or county, is fully au- 
thorized to make title to the purchaser of any 
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property sold under this chapter. (Rev., s. 2980; 
Code,: s. 8826;' 1872-3, c. 112,.s. 3; C. S. 2690.) 


Art. 7. General Municipal Debts. 


§ 160-62. Popular vote required, except for nec- 
essary expense.—No county, city, town, or other 
municipal corporation shall contract any debt, 
pledge its faith, or loan its credit, nor shall any 
tax be levied, or collected by any officer of the 
same, except for the necessary expenses thereof, 
unless by a vote of the majority of the qualified 
voters therein. (Rev., s. 2974; Const. Art. VII, 
S$.87 1G, -S. 2891.) 


§ 160-63. Debts paid out of tax funds.—Debts 
contracted by a municipal corporation in pursu- 
ance of authority vested in it shall not be levied 
out of any property belonging to such corpora- 
tion and used by it in the discharge and execu- 
tion of its corporate duties and trusts, nor out of 
the property or estate of any individual who may 
be a member of such corporation or may have 
property within the limits thereof. But all such 
debts shall be paid alone by taxation upon sub- 
jects properly taxable by such corporation: Pro- 
vided, that whenever any individual, by his con- 
tract, shall become bound for such debt, or any 
person may become liable therefor by reason of 
fraud, such person may be subjected to pay said 
debt. (Rev., s. 2975; Code, s. 3821; 1870-1, c. 90; 
C. S. 2692.) 


§ 160-64. Debts limited to ten per cent of as- 
sessed values.—It shall be unlawful for any city 
or town to contract any debt, pledge its faith or 
loan its credit for the construction of railroads, 
the support or maintenance of internal improve- 
ments or for any special purpose whatsoever, to 
an extent exceeding in the aggregate ten per 
cent of the assessed valuation of the real and per- 
sonal property situated in such city or town. 
And the levy of any tax to Pay any such indebt- 
edness in excess of this limitation shall be void 
and of no effect. (Rev., s. 2977; 1889) cl 48008 C. 
S. 2693.) 


Art. 8. Public Libraries, 


§ 160-65. Libraries established upon petition and 
popular vote.—The governing body of any incor- 
porated city or county, upon the petition of ten 
per cent of the registered voters thereof, shall 
submit the question of the establishment and/or 
support of a free public library to the voters at 
the next municipal election, the next general elec- 
tion, or at a special election. If a majority of the 
qualified voters within the municipality vote in the 
affirmative, the board of aldermen or town commis- 
sioners or board of county commissioners shall 
establish the library or reading room and levy 
and cause to be collected as other general taxes 
are collected a special tax of not more than ten 
cents or not less than three cents on the hundred 
dollars of the assessed value of the taxable prop- 
erty of such city, town or county. The fund so de- 
rived shall constitute the library fund, and shall be 
kept separate from the other funds of the city, town 
or county to be expended exclusively upon such li- 
brary. When such library has been established 
as above provided, it may be abolished only by 
a vote of the people. (1911, c. 83, s. 1; 1927, c. 
31, 8. 1; 1933, c. 365, s, 1; C. §, 2694.) 
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§ 160-66. Library trustees appointed.—For the 
government of such library there shall be a board 
of six trustees appointed by the governing body 
of the city or town or county, chosen from the 
citizens at large with reference to their fitness 
for such office; and not more than one member 
of the board of aldermen or town commissioners 
shall be at any one time a member of said board. 
Such trustees shall hold their office for six years 
from their appointment, and until their succes- 
sors are appointed and qualified: Provided, that 
upon their first appointment under this article 
two members shall be appointed for two years, 
two for four years, and two for six years, and at 
all subsequent appointments, made every two 
years, two members shall be appointed for six 
years. All vacancies shall be immediately re- 
ported by the trustees to the governing body and 
be filled by appointment in like manner, and, 1f 
in an unexpired term, for the residue of the term 
only. The governing body may remove any 
trustee for incapacity, unfitness, misconduct, or 
for neglect of duty. No compensation shall be 
allowed any trustee. (1911, .c. 83, s. 2; 192 Ze costs 
$..23,1927,:c. 172:..C, S» 2695.) 


§ 160-67. Powers and duties of trustees.—Im- 
mediately after appointment, such board of trus- 
tees shall organize by electing one of its members 
as president and one as secretary-treasurer, and 
such other officers as it may deem necessary. 
The secretary-treasurer before entering upon his 
duties shall give bond to the municipality in an 
amount fixed by the board of trustees, condi- 
tioned for the faithful discharge of his official 
duties. The board shall adopt such by-laws, 
rules and regulations for its own guidance and 
for the government of the library as may be ex- 
pedient and conformable to law. It shall have 
exclusive control of the expenditure of all moneys 
collected for or placed to the credit of the library 
fund, and of the supervision, care, and custody of 
the rooms or buildings constructed, leased, or 
set apart for library purposes. But all money 
received for such library shall be paid into the 
city treasury or county treasury, be credited 
to the library fund, be kept separate from other 
moneys, and be paid out to the secretary-treas- 
urer upon the authenticated requisition of the 
board of trustees through its proper officers. 
With the consent of the governing body of the 
city or town or county, it may lease and occupy, 
or purchase, or erect upon ground secured 
through gift or purchase, an appropriate building: 
Provided, that of the income for any one year 
not more than one-half may be employed for the 
purpose of making such lease or purchase or for 
erecting such building. It may appoint a libra- 
rian, assistants, and other employees, and pre- 
scribe rules for their conduct, and fix their com- 
pensation, and shall also have power to remove 
such appointees, Provided, that after May 4, 1933, 
no vacancies existing or occurring in the position 
of head librarian in such libraries shall be filled by 
appointment or designation of any person who is 
not in possession of a library certificate issued 
under the authority of this article. It may also 
extend the privileges and use of such library to 
nonresidents upon such terms and conditions as 
it may ‘prescribe. (1911, c. 83, s; 3; 1927, ¢) 31, 
SOS 31933} Ce B65 eS; 2 Ce $72606.) 
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§ 160-68. Library certification board.—The 
secretary of the North Carolina library com- 
mission, the librarian of the University of North 
Carolina, the president of the North Carolina li- 
brary association and one librarian appointed by 
the executive board of the North Carolina library 
association shall constitute a library certification 
board who shall serve without pay and who shall 
issue librarian’s certificates under reasonable rules 
and regulations to be promulgated by the board 
and a complete record of the transactions of said 
board shall be kept at all times. (1933,'c. 365, 
Siuo;) 


§ 160-69. Librarians now acting—temporary 
certificates—The provisions of this article shall 
not be construed to affect any librarian in his or 
her position on May 4, 1933. Such librarians as 
were then acting shall be entitled to receive a 
certificate in accordance with positions then held. 

Upon the submission of satisfactory evidence 
that no qualified librarian is available for appoint- 
ment, a temporary certificate, valid for one year, 
may be issued upon written application of the 
library board. Such certificate shall not be re- 
newed or extended and shall not be valid beyond 
the date for which it is issued. (1933, c. 365, s. 3.) 


§ 160-70. Annual report of trustees.——The board 
of trustees shall make an annual report to the gov- 
erning body of the city, town or county, stating 
the condition of their trust, the various sums of 
money received from the library fund and all 
other sources, and how much money has been ex- 
pended; the number of books and periodicals on 
hand, the number added during the year, the num- 
ber lost or missing, the number of books loaned 
out, and the general character of such books, the 
number of registered users of such library, with 
such other statistics, information and suggestions 
as it may deem of general interest. (1911, c. 83, s. 
WIMOSY WC vale Sees 8 1955.61 860, 1S. hos SOUL) 


§ 160-71. Power to take property by gift or 
devise.—With the consent of the governing body 
of the city or town or county, expressed by ordi- 
nance or resolution, and within the limitations of 
this article as to the rate of taxation, the library 
board may accept any gift, grant, devise, or be- 
quest made or offered by any person for library 
purposes, and may carry out the conditions of 
such donations. And the city or town or county 
in all such cases is authorized to acquire a site, 
levy a tax, and pledge itself by ordinance or 
resolution to a perpetual compliance with all the 
terms and conditions of the gift, grant, devise, or 
bequest so accepted. (1911, c. 83, s. 5; 1927, ©. 
S41) std Cis ee6e8:) 


§ 160-72. Title to property vested in the city, 
town or county.—All property given, granted, or 
conveyed, donated, devised or bequeathed to, or 
otherwise acquired by any city, town or county for 
a library shall vest in and be held in the name of 
such city, town or county and any conveyance, 
grant, donation, devise, bequest or gift to or in 
the name of any public library board shall be 
deemed to have been made directly to such city, 
town or COUNTY. C1011 ceBs S.84 210; Ceol a 
6: 1933, co S6p,. 8.00 (Caso coo os) 


§ 160-73. Library free.—Every library established 
under this article shall be forever free to the use 
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of the inhabitants of the city or town, subject to 


such reasonable regulations as the board of 
trustees Sinay Madoptal (1911) 1c. wrsSeeae Gs CIS: 
2700.) 


§ 160-74. Ordinances for protection of library.— 
The governing body of such city or town or 
county shall have power to pass ordinances im- 
posing suitable penalties for the punishment of 
persons committing injury upon such library or 
the grounds or other property thereof, or for 
any injury to or for failure to return any book, 
plate, picture, engraving, map, magazine, pam- 
phlet, or manuscript belonging to such library. 
(1911). .83,06.) 829 1927; c.181, 6.72.0) Sa 27018) 


§ 160-75. Contract with existing libraries.—The 
governing body of any city, town or county, when 
deemed best for the interest of the city, town or 
county, may in lieu of supporting and maintain- 
ing a public library, enter into a contract with 
and make annual appropriations of money to such 
library, associations or corporations as shall main- 
tain a library or libraries, whose books shall be 
available without charge to the residents of such 
city, town or county, under such rules and regula- 
tions of said library, associations or corporations, 
as shall be approved by the governing body of 
such city, town or county. All money paid to 
such society or corporation under such contract 
shall be expended solely for the maintenance of 
such library, and for no other purpose. For the 
governing body of such library when contract has 
been made between city and county, the trus- 
tees shall be appointed proportionately to the 
funds provided for its support. 

Nothing in this section shall be construed to 
abolish or abridge any power or duty conferred 
upon any public library established by virtue of 
any city or town charter or other special act, or to 
affect any existing local laws allowing or provid- 
ing municipal aid to libraries. (1911, c. 83, ss. 9, 
UNO aha bres kas ARPA Wen ail, Gh ele GIGRE ce, BiGis; Si, 
63 9CicS.1 2702.) 


§ 160-76. Detention of library property after 
notice.—Whoever willfully or maliciously fails 
to return any book, newspaper, magazine, pam- 
phlet or manuscript belonging to any public 
library to such library for fifteen days after mail- 
ing or delivery in person of notice in writing 
from the librarian of such library, given after the 
expiration of the time, which by regulation of 
such library such book, newspaper, magazine, 
pamphlet or manuscript may be kept, shall be 
guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not more than fifty 
dollars or imprisonment for not more than thirty 
days: Provided, that the notice required by this 
section shall bear upon its face a copy of this 


section, “(1921.7 c. Lies 1925, C059) ssa cb aeee 
2702(a).) 
§ 160-77. Combined counties—Where found 


to be more practicable, two or more adjacent 
counties may join for the purpose of establishing 
and maintaining a free public library under the 
terms and provisions herein above set forth for 
the establishment and maintenance of a free 
county library. In such cases the combined coun- 
ties shall have the same powers and be subject to 
the same liabilities as a single county under the 
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provisions of this article. ‘The board of county 
commissioners of the counties which have com- 
bined for the establishment and maintenance of a 
free library shall operate jointly in the same man- 
ner as herein provided for the commissioners of 
a single county. Should any county at any time 
desire to withdraw from such combination, the 
said county shall be entitled to such proportion 
of the property as may have been agreed upon in 
the terms of combination at the time such joint 
action was taken. (1933, c. 365, s. 7.) 


Art. 9. Local Improvements. 


§ 160-78. Explanation of terms.—In this article 
the term “municipality” means any city or town 
in the state of North Carolina now or hereafter 
incorporated. 

“Governing body” includes the board of alder- 
men, board of commissioners, council, or other 
chief legislative body of a municipality. 

“Street improvement” includes the grading, 
regrading, paving, repaving, macadamizing and 
remacadamizing of public streets and alleys, and 
the construction, reconstruction and altering of 
curbs, gutters and drains in public streets and 
alleys. 

“Sidewalk improvement” includes the grading, 
construction, reconstruction and altering of side- 
walks in public streets or alleys, and may include 
curbing and gutters. 

“Local improvement” means any work under- 
taken under the provisions of this article, the 
cost of which is to be specially assessed, in whole 
or in part, upon property abutting directly on the 
work, 

“Frontage” when used in reference to a lot or 
parcel of land abutting directly on a local im- 
provement, means that side or limit of the lot or 
parcel of land which abuts directly on the im- 
PROVEeMCUt se (1915 50.08 01°) C. S 2702.) 


§ 160-79. Application and effect.—This article 
shall apply to all municipalities. It shall not, 
however, repeal any special or local law or affect 
any proceedings under any special or local law 
for the making of street, sidewalk or other im- 
provements hereby authorized, or for the raising 
of funds therefor, but shall be deemed to be 
additional and independent legislation for such 
purposes and to provide an alternative method 
of procedure for such purposes, and to be a 
complete act, not subject to any limitation or 
restriction contained in any other public or pri- 
vate law or laws, except as herein otherwise pro- 
Wided a (49Lo, Canis, 2: CS, 2704.) 


§ 160-80. Publication of resolution or notice. 
Every resolution passed pursuant to this article 
shall be passed in the manner prescribed by other 
laws for the passage of resolutions. Whenever 
a resolution or notice is required by this article 
to be published, it shall be published at least 
once in a newspaper published in the munici- 
pality concerned, or, if there be no such news- 
paper, such resolution or notice shall be posted 
in three public places in the municipality for at 
least five days. (1915, c. 56, s. 3; C. S. 2705.) 


§ 160-81. When petition required—Every mu- 
nicipality shall have power, by resolution of its 
governing body, upon petition made as provided 

—60 
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in § 160-82, to cause local improvements to be 
made and to defray the expense of such improve- 
ments by local assessment, by general taxation, 
and by borrowing, as herein provided. No pe- 
tition shall be necessary, however, for the or- 
dering or making of private water, sewer and gas 
connections as hereinafter provided. Nor shall 
a petition be necessary for the making of side- 
walk improvements in those municipalities in 
which by other law or laws sidewalk improve- 
ments are authorized to be made without peti- 
tion. (1915, c. 56, s. 4; C. S. 2706.) 


§ 160-82. What petition shall contain.—The pe- 
tition for a local improvement shall be signed by 
at least a majority in number of the owners, wha 
must represent at least a majority of all the lin- 
eal feet of frontage of the lands (a majority in 
interest of owners of undivided interests in any 
piece of property to be deemed and treated as 
one person for the purpose of the petition) abut- 
ting upon the street or streets or part of a street 
or streets proposed to be improved. The petition 
shall cite this article and shall designate by a 
general description the local improvement to be 
undertaken and the street or streets or part there- 
of whereon the work is to be effected. The peti- 
tion shall be lodged with the clerk of the 
municipality, who shall investigate the sufficiency 
thereof, submit the petition to the governing 
body, and certify the result of his investigation. 
The determination of the governing body upon 
the sufficiency of the petition shall be final and 
conclusive. (1915502562, sh 5:0 C 1S. 227075 


§ 160-83. What resolution shall contain: 


1. Designate improvements. The preliminary 
resolution determining to make a local improve- 
ment shall, after its passage, be published. Such 
resolution shall designate by a general descrip- 
tion the improvement to be made, and the street 
or streets or part or parts thereof whereon the work 
is to be effected, and the proportion of the cost 
thereof to be assessed upon abutting property and 
the terms and manner of the payment. 


2. Sidewalk improvements. If such resolu- 
tion shall provide for a sidewalk improvement, 
it may, in those municipalities in which the own- 
ers of the abutting property are required to make 
payment of the entire cost thereof, without peti- 
tion direct that the owners of the property abut- 
ting on the improvement shall make such side- 
walk improvement, and that unless the same shall 
be made by such owners on or before a day 
specified in the resolution, the governing body 
may cause such sidewalk improvement to be 
made. 

3. Affecting railroads. If the resolution shall 
provide for a street improvement, it shall direct 
that any street railway company or other rail- 
road company having tracks on the street or 
streets or part thereof to be improved shall make 
such street improvement, with such material and 
of such a character as may be approved by the 
governing body, in that part of such street or 
streets or part thereof which the governing 
body may prescribe, not to exceed, however, the 
space between the tracks, the rails of the tracks, 
and eighteen inches in width outside of the tracks 
of such company, and that unless such improve- 
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ment shall be made on or before a day specified 
in such resolution, the governing body will cause 
such improvement to be made: Provided, how- 
ever, that where any such company shall occupy 
such street or streets under a franchise or con- 
tract which otherwise provided, such franchise or 
contract shall not be affected by this section, ex- 
cept in so far as may be consistent with the 
provisions of such franchise or contract. 

4. Water, gas, and sewer connections. If the 
resolution shall provide for a street or sidewalk 
improvement, it may, but need not, direct that 
the owners of all property abutting on the im- 
provement shall connect their several premises 
with water mains, gas and sewer pipes located in 
the street adjacent to their several premises in 
the manner prescribed in such resolution, and 
that unless such owners shall cause connection 
to be made on or before a day specified in such 
resolution, the governing body will cause the 
same to'be made. (1915, "C5625! 67°C" S.27082) 


§ 160-84. Character of work and material.—The 
governing body shall have power to determine 
character and type of construction and of material 
to be used in making a local improvement, and 
whether the work, where not done by owners 
of abutting property or by a street or other rail- 
road company, shall be done by the forces of the 
municipality or by contract: Provided, that for 
the purposes of securing uniformity in the work 
the governing body shall always have the power 
to have all street paving done by the forces of 
the municipality or by contract under the provi- 
sions of this article. (1915, c. 56, s. 7; C. S. 2709.) 


§ 160-85. Assessments levied: 


1. One-half on abutting property. One-half 
of the total cost of a street or sidewalk improve- 
ment made by a municipality, exclusive of so 
much of the cost as is incurred at street intersec- 
tions and the share of railroads or street railways, 
shall be specially assessed upon the lots and 
parcels of land abutting directly on the im- 
provements, according to the extent of their 
respective frontage thereon, by an equal rate per 
foot of such frontage, unless the petition for such 
street or sidewalk improvement shall request 
that a larger proportion of such cost, specified in 
the petition, be so assessed, in which case such 
larger proportion shall be so assessed, and the 
remainder of such cost shall be borne by the 
municipality at large; but no assessment for 
streets and sidewalks shall be made against abut- 
ting property on any such street or sidewalk until 
said street or sidewalk has been definitely laid 
out and the boundaries of the same definitely 
fixed. 

2, Upon railroads. The cost of that part of 
a street improvement required to be borne by a 
railroad or street railway company, and made 
by the municipality after default by a railroad or 
street railway company in making the same as 
hereinbefore provided, shall be assessed against 
such company, and shall be collected in the same 
manner as assessments are collected from abut- 
ting property owners, and such assessment shall 
be a lien on all of the franchises and property of 
such railroad or street railway company. 

3. For sidewalks, The entire cost of a side- 
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walk improvement required to be made by own- 
ers of property abutting thereon, and made by 
the municipality after default by such property 
owners in making the same, as hereinbefore pro- 
vided, shall be assessed against the lots and par- 
cels of land abutting on that side of the street 
upon which the improvement is made and di- 
rectly on the improvement, according to their 
respective frontages thereon, by an equal rate 
per foot of such frontage. 

4. Water, gas and sewer connections. ' The 
entire cost of each water, gas and sewer connec- 
tion, required to be made by the owner Ole tne 
property for or in connection with which such 
connection was made, but made by the munici- 
pality after default by such property owner in 
making the same, as hereinbefore provided, shall 
be specially assessed against the particular lot or 
parcel of land for or in connection with which it 
was made. No lands in the municipality shall be 
exempt from local assessment. (1915, c. 56, s. 8; 
1919, “criS63) CinS. (2710) 


§ 160-86. Amount of assessment ascertained.— 
Upon the completion of any local improvement 
the governing body shall compute and ascertain 
the total cost thereof. In the total cost shall be 
included the interest paid or to be paid on notes 
or certificates of indebtedness issued by the mu- 
nicipality to pay the expense of such improve- 
ment pursuant to the provisions of this article 
and incident to the improvement and assessment 
therefor. ‘The governing body must thereupon 
make an assessment of such total cost pursuant 
to the provisions of the preceding section, and 
for that purpose must make out an assessment 
roll in which must be entered the names of the 
persons assessed as far as they can ascertain the 
same, and the amount assessed against them, re- 
spectively, with a brief description of the lots or 
parcels “of land ‘assessed. (1915, c.' 56, s. 9; C. 
Seams) 


§ 160-87. Assessment roll filed; notice of hear- 
ing.—Immediately after such assessment roll has 
been completed, the governing body shall cause 
it to be deposited in the office of the clerk of the 
municipality for inspection by parties interested, 
and shall cause to be published a notice of the 
completion of the assessment roll, setting forth 
a description in general terms of the local im- 
provement, and the time fixed for the meeting 
of the governing body for the hearing of allega- 
tions and objections in respect of the special as- 
sessment, such meeting not to be earlier than 
ten days from the first publication or posting of 
said notice. Any number of assessment rolls 
may be included in one notice. (1915, c. 56, s. 9; 
CS. S70) 


§ 160-88. Hearing and confirmation; assessment 
lien.—At the time appointed for that purpose, or 
at some other time to which it may adjourn, the 
governing body, or a committee thereof, must 
hear the allegations and objections of all persons 
interested, who appear and may make proof in 
relation thereto. The governing body may 
thereupon correct such assessment roll, and ei- 
ther confirm the sanie or may set it aside, and 
provide for a new assessment. Whenever the 
governing body shall confirm an assessment for 
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a local improvement, the clerk of the municipal- 
ity shall enter on the minutes of the governing 
body the date, hour, and minute of such confir- 
mation, and from the time of such confirmation 
the assessments embraced in the assessment roll 
shall be a lien on the real property against which 
the same are assessed, superior to all other liens 
and encumbrances. After the roll is confirmed 
a copy of the same must be delivered to the tax 
collector or other officer charged with the duty 
of collecting taxes. (1915, c. 56, s.9; C. S. yale 


§ 160-89. Appeal to the superior court.—If a 
person assessed is dissatisfied with the amount of 
the charge, he may give notice within ten days 
after such confirmation that he takes an appeal 
to the next term of the superior court of the 
county in which the municipality is located, and 
shall within five days thereafter serve a state- 
ment of facts upon which he bases his appeal, 
but the appeal shall not delay or stop the im- 
provements. The appeal shall be tried at the 
term of court as other actions at law. (1915, c. 
56, s. 9; C. S. 2714, 


§ 160-90. Power to adjust assessments.—The 
governing body may correct, cancel or remit any 
assessment for a local improvement, and may re- 
mit, cancel or adjust the interest or penalties on 
any such assessment. The governing body has 
the power, when in its judgment there is any 
irregularity, omission, error or lack of jurisdic- 
tion in any of the proceedings relating thereto, 
to set aside the whole of the local assessment 
made by it, and thereupon to make a reassess- 
ment. In such case there shall be included, as 
a part of the costs of the public improvement in- 
volved, all interest paid or accrued on notes or 
certificates of indebtedness, or assessment bonds 
issued by the municipality to Pay the expenses 
of such improvement. The proceeding shall be 
in all respects as in case of local assessments, and 
the reassessment shall have the same force as if 
it had originally been Properly made. (1915, c. 
Sh Ge Ie OL SP ror rita 


§ 160-91. Payment of assessment in cash or by 
installments.—The property owner or railroad or 
street railway company hereinbefore mentioned 
shall have the option and privilege of paying for 
the improvements hereinbefore provided for in 
cash, or if they should so elect and give notice 
of the fact in writing to the municipality within 
thirty days after the notice mentioned in next 
succeeding section, they shall have the option 
and privilege of paying the assessments in not 
less than five nor more than ten equal annual 
installments as may have been determined by the 
governing body in the original resolution au- 
thorizing such improvement. Such installments 
shall bear interest at the rate of six per centum 
per annum from the date of the confirmation of 
the assessment roll, and in case of the failure or 
neglect of any property owner or railroad or 
street railway company to pay any installment 
when the same shall become due and payable, 
then and in that event all of the installments re- 
maining unpaid shall at once become due and 
payable and such property and franchises shall 
be sold by the municipality under the same rules, 
regulations, rights of redemption and Savings as 
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are now prescribed by law for the sale of land 
for unpaid taxes. The whole assessment may be 
paid at the time of paying any installment by 
Payment of the principal and all interest accrued 
to that date. (1915, c. 56, s. MDC Sori.) 


§ 160-92. Payment of assessment enforced.— 
After the expiration of twenty days from the 
confirmation of an assessment roll the tax col- 
lector or such other officer of the municipality 
as the governing bedy may direct so to do shail 
cause to be published in a newspaper published 
in the municipality, or if there be no such news- 
paper, shall cause to be posted in at least three 
public places therein, a notice that any assess- 
ment contained in the assessment roll, naming 
and describing it, may be paid to him at any 
time before the expiration of thirty days from 
the first publication of the notice without any 
addition. In the event the assessment is not 
paid within such time, it shall bear interest at the 
rate of six per cent per annum from the date of 
the computation and ascertainment by the gov- 
erning body of the total cost of the local im- 
provement after its completion: Provided, that 
this shall not apply to improvements made under 
an ordinance prior to February 26,1923. The 
assessment shall be due and payable on the date 
on which taxes are payable. Provided, that where 
an assessment is divided into installments one 
installment shall become due and payable each 
year on the date on which taxes are due and 
payable. After default in the payment of 
any installment, the governing body may, on 
the payment of all installments in arrears, to- 
gether with interest due thereon and on reim- 
bursement of any expenses incurred in at- 
tempting to obtain payment, reinstate the re- 
maining unpaid installments of such  assess- 
ment so that they shall become due in the same 
manner as they would have if there had been 
no default, and such extension may be granted 
at any time prior to the institution of an ac- 
tion to foreclose. (1915, c. 56, s. Ute lO23: oc, 
Sip 19207 .c, 331, Sa ten@uuo, S717.) 


§ 160-93. Sale or foreclosure for unpaid as- 
sessments barred in ten years; no penalties.— 
No statute of limitation, whether fixed by law 
especially referred to in this chapter or other- 
wise, shall bar the right of the municipality to 
enforce any remedy provided by law for the 
collection of unpaid assessments, whether for 
paving or other benefits, and whether such as- 
sessment is made under this chapter or under 
other general or specific acts, save from and 
after ten years from default in the payment 
thereof, or if payable in installments, ten years 
from the default in the payment of any install- 
ments. No penalties prescribed for failure to 
pay taxes shall apply to special assessments, 
but they shall bear interest at the rate of six 
per cent per annum only. In any action to 
foreclose a special assessment the costs shall 
be taxed as in ana other civil action, and shall 
include an ailowance for the commissioner ap- 
pointed to make the sale, which shall not be 
more than five per cent of the amount for 
which the land is sold, and one reasonable at- 
torney’s fee for the plaintiff. This section shall 
apply to all special assessments heretofore or 
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| 
hereafter levied, but shall not apply to any 
special assessment for the collection of which 
an action or proceeding has been instituted prior 
to March 19, 1929. (1929, c. 331, s. 1.) 


Local Medification.—Durham: 1935, c. 224; Sampson, Town 
of Clinton: 1939, c. 148. 


§ 160-94, Extension of time for payment of 
special assessments.—At any time or times prior 
to July the first, one thousand nine hundred and 
forty-two, the governing body of any city or town 
may adopt a resolution granting an extension of 
the time for the payment of any instalment or in- 
stalments of any special assessment, including ac- 
crued interest thereon and costs accrued in any 
action to foreclose under the lien thereon, by ar- 
ranging such instalment or instalments, interest 
and costs into a new series of ten equal instal- 
ments so that one of said instalments shall fall 
due on the first Monday in October after the ex- 
piration of one year after adoption of the afore- 
said resolution and one of said instalments on 
the first Monday in October of each year there- 
after. Accrued interest on any instalment or in- 
stalments of any special assessment extended un- 
der the provisions of this section shall be com- 
puted to the first Monday in October following 
the adoption of the aforesaid resolution: Pro- 
vided, however, that such extension shall not pre- 
vent the payment of any assessment or interest 
at any time: Provided further, no such extension 
shall in any way discriminate in favor of or against 
any property assessed by virtue of said assessment 
roll: Provided further, that any instalment or in- 
stalments, together with accrued interest and costs 
extended in accordance with the provisions of this 
section shall bear interest at the rate of six per 
centum per annum from the first Monday in Octo- 
ber following the adoption of the aforesaid reso- 
lution, (1931, c. 249; 1933, cc. 252, 410; 1935, c. 
126: 1937, c. 172; 1939, c. 198; 1941, c. 160.) 

Local Modification.—Orange, Town of Carrboro: 1937, c. 
195. 


§ 160-95. Assessments in case of tenant for life 
or years.—Whenever any real estate is itr” tlie 
possession or enjoyment of a tenant for life, or 
a tenant for a term of years, and an assessment is 
laid or levied on said property by any city, town, 
county, township, municipal district, or the state, 
to cover the cost of permanent improvements 
ordered put thereon by the law or the ordinances 
of such city or town, township, or municipal 
district, such as paving streets and sidewalks, 
laying sewer and water lines, draining lowlands, 
and permanent improvements of a like charac- 
ter, which constitute a lien upon such property, 
the amount so assessed for such purposes shall 
be paid by the tenant for life or for years, and 
the remaindermen after the life estate, or the 
owner in fee after the expiration of tenancy for 
a term of years, pro rata their respective inter- 
ests in said real estate. (1911, c. 7, s. 1; C. S. 
2718.) 


§ 160-96. Interests of parties ascertained.— 
The respective interests of a tenant for life and 
the remainderman in fee shall be calculated as 
provided in § 37-13. (1911, c. 7, s. 2; C. S. 2719.) 


§ 160-97. Lien of party making payment.—If 
the assessment, after same shall be laid or levied, 
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shall all be paid by either the tenant for life or 
the tenant for a term of years, or by the remain- 
derman, or the owner in fee, the party paying 
more than his pro rata share of the same shall 
have the right to maintain an action in the na- 
ture of a suit for contribution against the delin- 
quent party to recover from him his pro rata 
share of such assessment, with interest thereon 
from the date of such payment, and be subro- 
gated to the right of the city, town, township, 
municipal district, county, or the state, to a lien 
on such property for the same. (1911, c. 7, s. 3; 
C. S..2720.) 


§ 160-98. Lien in favor of co-tenant or joint 
owner paying special assessments.—Any one of 
several tenants in common, or joint tenants, or 
co-partners, shall have the right to pay the whole 
or any part of the special assessments assessed or 
due upon the real estate held jointly or in common, 
and all sums by him so paid in excess of his share 
of such special assessments, interest, costs and 
amounts required for redemption, shall constitute 
a lien upon the shares of his co-tenant or associ- 
ates, payment whereof, with interest and costs, he 
may enforce in proceedings for partition, actual 
or by sale, or in any other appropriate judicial 
proceeding: Provided, the lien herein provided 
for shall not be effective against an innocent pur- 
chaser for value unless and until notice thereof 
is filed in the office of the clerk of the superior 
court in the county in which the land lies and in- 
dexed and docketed in the same manner as other 
liens required by law to be filed in such clerk’s 
office. (1935, c. 174.) 


§ 160-99. Money borrowed to be paid out of as- 
sessment.—At any time before the cost of any 
local improvement shall be computed and ascer- 
tained as provided in this article, the municipal- 
ity may from time to time by resolution au- 
thorize the treasurer to borrow money to the ex- 
tent required to pay the cost of any such im- 
provement or to repay any money borrowed 
under this section with interest thereon in ac- 
cordance with the provisions of the Local Gov- 
ernment Act. ‘The resolution authorizing any 
such loan or loans may provide for the issue of 
notes or certificates of indebtedness of the mu- 
nicipality, or both, payable either on demand or 
at a fixed time, not more than six months from 
the date thereof, and bearing interest not exceed- 
ing six per centum per annum. Any temporary 
indebtedness incurred under the authority of this 
section, with the interest thereon, may be paid 
out of moneys raised by the issue and sale of “lo- 
cal improvement bonds” or “assessment bonds,” 
or both, to be issued and sold as hereinafter pro- 
vided, or may be included in the annual tax levy. 
(1915, c: 56, s2d2;, Cy S.c2721.) 


§ 160-100. Assessment books prepared.—After 
the governing body of the municipality has lev- 
ied the assessment against the property abutting 
upon the street or streets, the city clerk or per- 
son designated shall prepare from such assess- 
ment roll and deliver to the tax collector or per- 
son designated a well bound book styled Special 
Assessment Book, which shall be so ruled as to 
conveniently show: 


1, Name of owner of such property. 


[ 1892 J 


§ 160-101 


2. The number of lot or part of lot and the 
plan thereof if there be a plan. 

3. The frontage of said lot. 

4, The amount that has been assessed against 
such lot. 

5. The amount of such installments and 
day on which installments shall become due. 


Such book shall be indexed according to the 
names of the owners of the property, and en- 
tries of all payments or partial payments shall 
be immediately entered upon said book when 
made, and said book shall be open to the inspec- 
tion of any citizen of the municipality. (1915, c. 
BO, Se low C tO ete.) 


the 


§ 160-101. Apportionment of assessments.—In 
any case where one or more special assess- 
ments shall -have been made against any prop- 
erty for any improvement or improvements 
authorized by this chapter, and said property 
has been or is about to be subdivided and it is 
therefore desirable that said assessment or as- 
sessments be apportioned among the subdivi- 
sions of such property, the governing body 
may, with the consent of the owner or owners 
of said property, apportion said assessment or 
assessments, or the total thereof, fairly among 
said subdivisions, as same are benefited by the 
improvement and release such subdivisions, if 
any, as in the opinion of the governing body 
are not benefited by the improvement. There- 
after, each of said subdivisions shall be relieved 
of any part of such original assessment or as- 
sessments except the part thereof apportioned 
to said subdivision, and the part of said orig- 
inal assessment or assessments apportioned to eiiey: 
such subdivision shall be of the same force and 
effect as the original assessment or assessments. 
At the time of making such apportionments, 
the governing body shall cause to be entered 
upon its minutes an entry to the effect that 
such apportionment is made with the consent 
of the owner or owners of the property af- 
fected, and such entry shall be conclusive of 
the truth thereof in the absence of fraud. Such 
re-assessments may include past due installments 
of principal, interest and penalty, if any, as well 
as assessments not then due, and the remaining 
installments shall fall due at the same dates as 
they did under the original assessment. (1929, c. 
331, s.. 451935, .¢:.125.) 


§ 160-102. Local improvement bonds issued.— 
Whenever an assessment for any local improve- 
‘ment has been confirmed, the governing body 
may by resolution direct that the amount and 
proportion of the expense of such improvement 
which shall be borne by the municipality at large 
shall be raised by the issuance of bonds of the 
municipality to be known as “local improve- 
ment bonds.” Such bonds shall be issued as pro- 
vided in the Municipal Finance Act. (1915, c. 56, 
su etat CS wares) 


§ 160-103. Assessment bonds issued.-Whenever 
an assessment for any local improvement has 
been confirmed, and twenty days have elapsed 
since the first publication of notice of such con- 
firmation, the governing body may by resolution 
direct that the amount and proportion of the ex- 
pense of such improvement which has been as- 
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sessed upon the abutting property, or any part 
of such expense, shall be raised by the munici- 
pality by the issuance of its bonds, to be known 
as “assessment bonds.” All moneys derived from 
the collection of assessments upon which assess- 
ment bonds are predicated, collected after the 
Passage of the resolution authorizing such bonds, 
shall be placed in a special fund, to be used only 
for the payment of the principal and interest of 
assessment bonds issued under this section, and 
if at the time of the annual tax levy for any year 
in such municipality it shall appear that such fund 
will be for any cause insufficient to meet the prin- 
cipal and interest of such bonds maturing in such 
year, the amount of the deficiency shall be in- 
cluded in such tax levy. The amount of the as- 
sessments for two or more improvements may 
be included in a single issue of assessment bonds. 
MOTs Cassone Lec! Sy 2724.) 


§ 160-104. Improvements on_ streets abutting 
railroads.—M unicipalities desiring to make street 
and sidewalk improvements on property owned 
and/or leased by railroad companies, are hereby 
authorized to make such improvements on any 
such street used as a public street, subject to the 
rights of any such railroad company to use and 
occupy the same for railroad purposes: Provided, 
however, that the petition or petitions contem- 
plated and required by the provisions of this ar- 
ticle, need not be signed by such railroad com- 
pany or companies, nor shall any part of the 
railroad right of way be considered as abutting 
property, but the said petition shall be signed by 
at least a majority in number of the owners of 
property other than the railroad right of way, 
who must represent at least a majority of all the 
lineal feet frontage of the lands, other than said 
railroad right of way (a majority in interest of 
owners of undivided interest in any piece of 
property to be deemed and treated as one person 
for the purpose of the petition), abutting upon 
such street or streets proposed to be improved: 
Provided, further, that not more than one-half 
of the total cost of the street or sidewalk im- 
provement made by such municipality, exclusive 
of so much of the cost as is incurred at street in- 
tersections, shall be specially assessed upon the 
lots or parcels of land abutting directly on the 
improvement, other than the property included 
in the railroad right of way, according to the ex- 
tent of their respective frontage thereon, by an 
equal rate per foot of such frontage. (1931. c; 
222, s. 1.) 


§ 160-105. Railroad rights of way and contracts 
as to streets unaffected.—Nothing contained in 
§ 160-104 shall be construed so as to deprive 
any railroad company of any right which it may 
now or hereafter possess by reason of its owner- 
ship of any right of way. 

Any additional expense which the railroad may 
incur in removing or altering any pavement or 
other improvements made under and by virtue 
of the provisions of § 160-104, which interfere 
with the railroad’s use of its right of way, 
shall be borne by the municipality affected: Pro- 
vided, such section shall not affect in any way 
existing contracts between municipalities and 
railroads for rights of .way through streets, and 
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shall not affect existing contracts between mu- 
nicipalities and railroads for upkeep and im- 
provements of streets. (1931, c. 222, s. 1%.) 


Art. 10. Inspection of Meters. 


§ 160-106. Inspectors appointed.—In every city 
or town in the state of North Carolina where is 
furnished, for pay, electricity, gas or water by 
meter measure, the governing body of the city or 
town may appoint some competent person to a<t 
as inspector of meters, whose duty it shall be to 
inspect and test such meters and to carry out 
the provisions of this article as herein provided. 
(1909, c. 150, s. 1; C. S. 2729.) 


§ 160-107. Time of appointment; oath, bond, and 
compensation. — Such appointment, if made, 
shall be made at the first meeting in May of each 
year of such governing body, subject to the 
power of such city or town authorities to remove 
such appointee in the manner provided for the 
removal of its other appointees and to fill the 
vacancy caused by such removal. The compen- 
sation of such inspector shall be fixed and shall 
be paid by the city or town so appointing him, 
and such inspector shall upon his appointment 
take oath before the mayor of said city or town 
that he will faithfully perform the duties herein 
imposed upon him, and the governing body of 
the city or town may require the inspector to 
give bond in such sum as they may fix for the 
faithful discharge of his duties. (1909, c. 150, 
$7237. “S: 2730!) 


§ 160-108. Apparatus for testing meters provided. 
—Every person, firm, corporation or municipal- 
ity furnishing for pay electricity, gas or water 
by meter measure in any city or town having 
appointed an inspector of meters, as aforesaid, 
shall provide and keep a suitable and proper ap- 
paratus for testing and proving the accuracy of 
the meters to be so furnished for use, by which 
apparatus all such meters shall be tested at their 
rated capacity. (1909, c. 150, s. 3; C. S. 2781.) 


§ 160-109. Meters tested before installed—No 
person, firm, or corporation or municipality fur- 
nishing for pay electricity, gas or water by meter 
measure shall hereafter furnish, install and put in 
use any such meter in any city or town having 
appointed an inspector of meters, as aforesaid, 
until such meter shall first have been inspected 
and found correct by such inspector, and it shall 
be the duty of such inspector to test the same 
upon the written request of such proposed fur- 
nisher. No meter now in service shall be re- 
quired to be taken out for test, except where there 
is doubt as to its accuracy and upon the written 
request of the consumer, as herein provided. 
(1909, c. 150, s. 4; C. S. 2732.) 


§ 160-110. Inspection made upon complaint.— 
When any consumer, by meter, of electricity, gas 
or water in any city or town having appointed an 
inspector of meters, as aforesaid, doubts the ac- 
curacy of such meter and desires to have the 
same tested, such consumer may file with the 
inspector of meters a written complaint of the 
meter and request that the same be tested, and 
shall at the same time deposit with the furnisher 
the sum of one dollar to cover the expense of 
taking out and replacing such meter, and there- 
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upon it shall be the duty of such inspector as 
soon as practicable to accurately test said meter 
in the presence of and jointly with the authorized 
agent of the furnisher, and also in the presence 
of the complainant, if he so desires, and _ snall 
give to both the complainant and to the furnisher 
a written report of such test and the result there- 
Or, 9 (19092 E150 875°C. 46, 2783.) 


§ 160-111. Repayment of deposit.—If upon such 
test the meter is found to be incorrect, in that it 
registers more than two and one-half per cent 
too fast—that is, more than two and one-half per 
cent more electricity, gas or water than it should, 
then and in that event the furnisher shall return 
to the complainant the one dollar deposit and 
shall promptly properly adjust and repair the 
meter or furnish a correctly adjusted meter; but 
if upon such test the meter shall not register 
more than two and one-half per cent too fast-— 
that is, more than two and one-half per cent 
more than it ought to—the one dollar deposit 
shall be retained by the furnisher to cover the ex- 
pense of taking out and replacing the meter. 
(1909, c. 150,°s..6; C. S) 2734.) 


§ 160-112. Adjustment of charges.—If upon 
such test the meter shall register more than two 
and one-half per cent too fast, as above defined, 
the furnisher shall reimburse the complainant at 
the rate at which the meter registers too fast for 
a period of one month back; but if upon such test 
the meter shall be found to be incorrect, in that 
it registers more than two and one-half per cent 
too slow—that is, more than two and one-half 
per cent less electricity, gas or water than it 
should—then and in that event the complainant 
shall, in addition to the amount already charged 
him, pay at once to the furnisher at the rate at 
which the meter is too slow for a period of one 
month back, and the furnisher shall have the 
same rights for collecting such additional sum as 
is provided for the collecting of the past due and 
unpaid bills for electricity, gas or water, as the 
Case mays be.74(1909,).c. 150, sa 45.Gap. 2735s) 


§ 160-1138. Standard of accuracy.—Any such 
meter having been tested and found to be not 
more than two and one-half per cent too slow 
nor more than two and one-half per cent too fast, 
as above defined, shall be considered correct, and 
such inspector shall so mark or stamp such 
meter and report the same to the governing body 
of the city or town. (1909, c. 150, s. 8; C. S. 
2736.) 


§ 160-114. Free access to meters.—Nothing in 
this article shall be so construed as to prevent 
any furnisher of electricity, gas or water from 
having free access to the meters. (1909, c. 150, 
SMOGRCH, SHo%s 74) 

Art. 11. Regulation of Buildings. 

§ 160-115. Chief of fire department.—There is 

hereby created in the incorporated cities and 


towns of the state, where not already established 
by their charters, the office of chief of fire de- 


partment. (Rev., s. 4815; 1901, c. 677, s. 1; °C. 
2738.) 
§ 160-116. Election and compensation.—The 


governing body of. every incorporated city and 
town, when no provision is made in their 
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charters for such office, shall elect a chief of fire 
department, fix his term of office, prescribe his 
duties and obligations, and see that he is rea- 
sonably remunerated by the city or town for the 
services required of him by law. They may 
change his duties and compensation from time to 
time, not inconsistent with the duties prescribed 
in this article. Where the governing body fails 
or neglects to perform such duty, the insurance 
commissioner shall call it to their attention and 
if necessary bring the matter before the proper 
court. Nothing herein may prevent any person 
elected hereunder from holding some other posi- 
tion in the government of the city or town. 
(Rev., ss. 2981, 4816; 1901, c. Git, esac o0D" C: 
506, s, 4; 1915, c. 192, s. 1; C. S. 2739.) 


§ 160-117. Duties of chief of fire department.— 
The chief of the fire department shall perform 
the duties required of him by this article; where 
such duties are not prescribed by the charters or 
governing body of incorporated cities and towns, 
it shall be his duty to preserve and care for the 
fire apparatus, have charge of the fighting and 
putting out of all fires, make annual reports to 
the city municipal governments, seek out and 
have corrected all places and conditions danger- 
ous to the safety of the municipality from fire, 
look after buildings being erected with a view to 
their safety from fires, and do and perform the 
other duties prescribed by the governing boards 
of the several municipalities. (Rev., ss. 4815, 
4817; 1901, c..677, ss. 1, 3; C. S. 2740.) 


§ 160-118. Local inspector of buildings.—The 
chiefs of fire departments hereinbefore provided 
for shall also be local inspectors of buildings for 
the cities or towns for which they are appointed 
and shall perform the duties required herein and 
shall make all reports required by the insurance 
commissioner, and shall make all inspections and 
perform such duties as may be required by the 
state law or city or town ordinance or by the 
said insurance commissioner: Provided, how- 
ever, that any city or town may appoint and rea- 
sonably remunerate a local inspector of build- 
ings, in which case the chief of fire department 
shall be relieved of the duties herein imposed. 
(Rev., s. 2982; 1905, c. 506, s. 6; 1915, c. 192, s, 2; 
C.55.: 2741.) 


§ 160-119. Town aldermen failing to appoint in- 
spectors. — If the aldermen or commissioners of 
any city or town shall fail or refuse to appoint a 
chief of the fire department, or shall fail or refuse 
to reasonably remunerate him, they shall be 
guilty of a misdemeanor. This section shall not 
apply to the aldermen or commissioners of any 
city or town, where such city or town is by law 
exempt from the law regulating and controlling 
the erection and inspection of buildings. (Reyv., 
8.636070 501905, 646065 8045: /C.- Sato) 


§ 160-120. Town officers; inspection of buildings. 
—If any chief of any fire department or local in- 
spector of buildings shall fail to perform the du- 
ties required of him by Jaw or shall give a certifi- 
cate of inspection without first making the in- 
spection required by law, or shall improperly 
give a certificate of inspection, he shall be guilty 
of a misdemeanor. (Rev.. s. 3610; 1905, c. 506, 
Si 5hsehILG.1c, 192, sal? 0. Geervash) 
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§ 160-121. Electrical inspectors.—'The govern- 
ing body of any incorporated city or town may 
in their discretion appoint an electrical inspector 
in addition to the building inspector, and when 
said electrical inspector is so appointed he shall 
do and perform all things herein set out for the 
building inspector to do and perform in regard 
to electrical wiring and certificates for Same, and 
in such cases the building inspector shall be re- 
lieved of such duties. (Rev., s. 2983; 1905, ¢. 
506, s. 33; C. S. 2744.) 


§ 160-122. County electrical inspectors.—The 
county commissioners of each county may in their 
discretion designate and appoint one or more elec- 
trical inspectors whose duty it shall be to inspect 
the installation of all wiring and other electrical 
installations in buildings located in any town of 
one thousand population or less and/or those 
buildings located outside of the corporate limits 
of all cities and towns and not otherwise in- 
cluded in this article, and ‘to issue a certificate of 
inspection where such installations fully meet the 
requirements for such installations as set forth 
in this article, or such additional requirements as 
the board of county commissioners may prescribe. 
Nothing contained in this article shall be con- 
strued as prohibiting said board of county com- 
missioners designating as county inspector any 
person who also has or may be designated as 
electrical inspector in any city or town located 
within said county, or from prohibiting two or 
more counties from designating the same inspec- 
tor to perform the duties herein mentioned for 
such two or more counties. The county commis- 
sioners shall also fix the fees to be charged by 
such county inspector, which fees shall be paid 
by the owner of the properties so inspected. 
(1937, c. Delos eretO5: ) 


§ 160-128. Deputy inspectors.—All duties im- 
posed by this article upon the building inspector 
may be performed by a deputy appointed by such 
inspector. (Rev., s. 2984; 1905, c. 506, s. 32; C. S. 
2745.) 


§ 160-124. Fire limits established—The govern- 
ing body of all incorporated cities and towns 
shall pass ordinances establishing and defining 
fire limits, which shall include the principal busi- 
ness portion of the cities and towns. (Rev., s. 
2985; 1905, c. 506, s. 7; C. S. 2746.) 


§ 160-125. Punishment for failing to establish fire 
limits. —If the aldermen or commissioners of 
any city or town shall fail or refuse to establish 
and define the fire limits for such town accord- 
ing to law, they shall be guilty of a misdemeanor. 
This section shall not apply to aldermen or com- 


missioners of those towns which are exemct 
from the law governing the inspection of build- 
ings) ((Rev.jpis,9 8608; 1905.0. 3, 506.48. 4i%e a: Ciee. 
2747.) 


§ 160-126. Building permits.—Before a building 
is begun the owner of the property shall apply to 
the inspector for a permit to build. This permit 
shall be given in writing and shall contain a pro- 
vision that the building shall be constructed ac- 
cording to the requirements of the building law, 
a copy of which shall accompany the permit. As 
the building progresses the inspector shall make 
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as many inspections as may be necessary to sat- 
isfy him that the building is being constructed ac- 
cording to the provisions of this law. As soon as 
the building is completed the owner shall notify 
the inspector, who shall proceed at once to in- 
spect the said building and determine whether or 
not the flues and the building are properly con- 
structed in accordance with the building law. If 
the building meets the requirements of the build- 
ing law the inspector shall then issue to the owner 
of the building a certificate which shall state that 
he has complied with the requirements of the 
building law as to that particular building, giving 
description and locality and street number if 
numbered. The inspector shall keep his record so 
that it will show readily by reference all such 
buildings as are approved. The inspector shalt 
report to the insurance commissioner every per- 
son neglecting to secure such permit and certifi- 
cate, and :.lso bring the matter before the mayor, 
recorder or municipal court for their attention 
and action. (Rev., s. 2986; 1905, c. 506, s. 26; 1915, 
Cal19Rbis. Bhd. Swetaes) 


§ 160-127. Material used in construction of walls. 
—The walls of all buildings in cities or towns 
where this article applies, other than frame or 
wooden buildings, shall be constructed of brick, 
iron or other hard, incombustible material. All 
rules, regulations and requirements contained in 
the building law, or set out in this article in re- 
gard to the erection of buildings, or any part 
thereof, shall apply also where any building or 
walls, or any part thereof, is proposed to be 
raised, altered, repaired or added to, in order that 
the objects of the law may be accomplished and 
deficiencies and menaces to the safety of the city 
or town may not be made or perpetuated. (Rev., 
s. 2987; 1905, c. 506, s. 9; 1915, c. 192, s. 4; C. S. 
2749.) 


§ 160-128. Frame buildings within fire limits.— 
Within the fire limits of cities and towns where 
this article applies, as established and defined, no 
frame or wooden building shall be hereafter 
erected, altered, repaired, or moved except upou 
the permit of the building inspector, approved by 
the insurance commissioner. (Rev., s. 2988; 1905, 
c. 506, s. 8; 1915, c. 192, s. 5; C. S. 2750.) 


§ 160-129. Thickness cf walls.—The walls of 
warehouses, stores, factories, liverystables, hotels 
or other brick or stone buildings for business pur- 
poses in cities or towns where this article applies, 
except fireproof buildings where the framework 
is of steel, shall conform to the following sched- 
ules: 


Height of Building 


Minimum Thickress in 
Inches of Wall 


Ist 2d 3d 4th 5th 
Onesstorypullding, «ae sesecane lo? ae Lewmar: 
TwO-Story (DULdING Mee. aaa Lie Lo en. ces eee 
AM ebeyeetinornie jupboUlebhaker acacia. ly Shy ly 5 Oe 
Four-story building 2. ..0.%2 22. «17917 loa 
Bive-story es buildingpycce umcommee alias els 


The walls of all brick or stone buildings over 
five stories high shall be thirteen inches thick for 
the top story and increasing four inches in thick- 
ness for each story below to the ground, the in- 
creased thickness of each story to be utilized for 
beam and girder ledges. All top story walls must 
extend through and eighteen inches above the 
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roof in parapets not less than thirteen inches 
thick and coped with terra-cotta, stone, cast-iron 
or cement. Upon written application approved by 
the building inspector the insurance commis- 
sioner may, where he deems it advisable, allow 
decreased thickness in walls of concrete, or in 
brick walls where such thickness is compensated 
for by pilasters. The roofs of all buildings 
named in this section shall be of metal, slate or 
tile or gravel or other standard fireproof roofing. 
(Rev., 93729895) 1905, 506)": 10591915)". 192, s: 
CerOrcS 27519) 

Local Modification.—Durham: 1933, c. 254. 


§ 160-130. Foundation of walls; openings and 
doors protected.—In all buildings mentioned in the 
preceding section there shall be prepared a 
proper and substantial toundation, und no foun- 
dation shall be less than one foot below the 
exposed surface of the ground, and no foun- 
dation shall rest on any filling or made 
ground, and the breadth of the foundation of the 
several parts of any building shall be propor- 
tioned so that as near as practicable the pressure 
shall be equal on each square foot of the founda- 
tion, and cement mortar shall be used in the 
masonry of all foundations exposed to dampness. 
No opening or doorway shall be cut through a 
party or fire wall of a brick or stone building 
without a permit from the inspector, and every 
such door or opening shall have top, bottom and 
sides of stone, brick or iron, shal: be closed by 
two sets of standard metal-covered doors (sepa- 
1.ted by the thickness of the wall) hung to rab- 
beted iron frames or to iron hinges in brick or 
stone rabbets, shall not exceed ten feet in height 
by eight feet in width, and every opening other 
than a doorway shall be protected in a manner 
satisfactory to the inspector. (Rev., s. 2990; 1905, 
¢. 506, s..11° °C. S. 2752.) 


§ 160-131. Metallic stand-pipes required.—All 
business buildings being more than fifty-six feet 
high, covering an area of more than five thousand 
superficial feet, also all buildings exceeding 
eighty feet in height, shall have a four-inch or 
larger metallic stand-pipe within or near the 
front wall extending above the roof and ar- 
ranged so that engine hose can be attached from 
the street, such riser to have two and one-half 
inch hose coupling on each floor. The building 
inspector may, with the approval of the insur- 
ance commissioner, allow two or more stand- 
pipes of smaller size and proper hose coupling, 
provided they are of such sizes and number as to 
be at least equivalent in service to the large 
stand-pipes required. All hose coupling shall con- 
form to the size and puttern adopted by the fire 
department. (Rev., s. 2991; 1905, c. 506, s. 12; 
1915, c. 192, s. 7; C. S. 2753.) 


§ 160-132. Construction of joists—The ends of 
joists or beams entering a brick wall shall be cut 
not less than three-inch bevel so as not to dis- 
turb the brickwork by any deflection or breaking 
of the joists or beams. All such joists or timbers 
entering a party or division wall from opposite 
sides shall have at least four inches of solid brick- 
work between the ends 21f such timbers or joists. 
CReyi,1S. (2992 1905:0c. 506, 8. 1820C iS.s27od.) 


§ 160-133. Chimneys and flues.—All fireplaces and 
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chimneys in stone or brick walls in any building 
hereafter erected and any chimneys or flues here- 
after altered or repaired shall have the joints 
struck smooth on the inside, and the firebacks of 
all fireplaces hereafter erected shall be not less 
than eight inches in thickness of solid masonry, 
the chimney walls to be not less than four inches 
thick, the top of the chimney to extend not less 
than five feet above the roof for flat . ofs and two 
feet above the ridge of any pitcl.ed roof. No 
woodwork or timber shall be placed under any 
fireplace or under the brickwork of any chimney. 
All floor beams, joists and headers shall be kept 
at least two inches clear of any wall enclosing a 
fire flue or chimney breast. (Rev., s. 2993; 1905, c. 
DOO moa 1 4eeGn Ss BRS) 


§ 160-134. Chimneys not built on wood.—No 
chimney shall be started or built upon a beam of 
wood or floor, the brickwork in all cases to start 
from the ground with proper foundation. In no 
case shall a chimney be corbeled out more than 
three inches from the wall, and in all cases corbel- 
ing shall consist of at least five courses of brick, 
the corbeling to start at least three feet below the 
bottom of the flue. (Rev., s. 2994; 1905, c. 506, s. 
LES. Gs Si-205 Gy) 


§ 160-135. Construction of flues—AlIl flues shall 
e ‘end at least three feet above the roof and al- 
ways above the comb of the roof, and shall be 
coped with well-burnt terra-cotta, stone, cast-iron 
or cement. In all buildings hereafter erected the 
stone or brickwork of all flues and the chimney 
shafts of all furnaces, boilers, bakers’ ovens, 
large cooking ranges, and laundry stoves, and all 
flues used for similar purposes shall be at least 
eight inches in thickness, with the exception of 
smoke flues, which are lined with fire-clay lining 
or cast iron. ‘These may be four inches in thick- 
ness, but this shall not apply to metal stacks of 
boiler-houses wh re properly constructed and 
arranged at a safe distance from wood or other 
inflammable material. All buildings hereafter 
erected shall have smoke flues constructed either 
in walls of eight inches thickness or with smoke 
flues lined with cast-iron or fire-clay lining, the 
walls of which may be four inches in thickness, 
the lining to commence at the bottom of the flue 
x at the throat of the fireplace and be carried up 
continuously the entire height of the flue. All 
joints shall be closely fitted and the lining shall be 
built in as the flue or flues are carried up. All 
chimneys which shall be dangerous in any manner 
whatever shall be repaired and made safe or taken 
down. (Rev., s. 2995; 1905, c. 506, s. 17; C. S. 
2757.) 


§ 160-136. Hanging flues——Hanging flues (that 
is, for the reception of stovepipes built otherwise 
than from the ground) shall be allowed only 
when built according to the following specifica- 
tions: The flue shall be built four inches thick of 
the best hard brick, laid on flat sid., never on 
edge, extending at least three feet above the roof 
and always above the comb of the roof, lined on 
the inside with cast-iron or fire-clay flue lining 
from the bottom of the flue to the extreme height 
of the flue, and ends of all stich lining pipes being 
made to fit close together and the lining pipe being 
built in as the flue is carried up. If the flue starts 
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at the ceiling and receives the stovepipe vertically 
it shall be hung on iron stirrups, bent to come flush 
with the bottom of ceiling joints. All flues shall 
have a proper and sufficient support at their base, 
and in no case shall they be supported even par- 
tially by contact in passing through partitions, ceil- 
ings, or roofs. Flues not lined as above shall be 
built from the ground eight inches thick of the 
best hard brick with the joints struck smooth on 
the inside. (Rev., s. 2996: 1905; c. 506, s. 18; 1915) 
c., 192, s. 8; C. S. 2758.) 


§ 160-137. Flues cleaned on completion of build- 
ing.—The flues of every building shall be properly 
cleaned and all rubbish removed and the flues left 
smooth on the inside upon the completion of the 
building. (Rev., s. 2997; 1905, c. 506, SLI Gas) 
2759.) 


§ 160-138. Construction of stovepipes.—No stove- 
pipe shall pass through any roof, window or 
weatherboarding, and no stovepipe in any build- 
ing with wood or combustible floors, ceiling or 
partitions shall enter any flue unless such pipe 
shall be at lease twelve inches from such floors, 
ceiling or partitions, unless same is properly pro- 
tected by metal shield, in which case the distance 
shall not be less than six inches. In all cases 
where stovepipes pass through wooden partitions 
of any kind or other woodwork they shall be 
guarded by either . double collar of metal with 
.t least three inches air space and holes for venti- 
lation or by a soapstone or burnt-clay ring not 
less than one inch in thickness c--tending through 
the partition o. other woodwork. If any chim- 
ney, flue or heating apparatus J. any premises 
shall, in the opinion of the inspector, endanger 
the premises, the inspector shall at once notify 
in writing the owner or agent of said premises. 
If such owner or agent fails for a period of forty- 
eight hours after the service of said notice upon 
him to make such chimney, flue or heating appa- 
ratus safe he shall be liable to a fine cf not less 
than ten dollars nor more than fifty dollars for 
each day that the condition remains uncorrected. 
(Rev., s. 2998; 1905, c. 506, s. 20; 1915, c.. 192, 
S927 Ci 85:927602) 


§ 160-139. Height of foundry chimneys.—Iron 
cupola or other chimneys of foundries shall ex- 
tend at least ten feet above the highest point of 
any roof within a radius of fifty feet of such cu- 
pola or chimney. (Rev., s. °999; 1905, c. 506, 
Sige; fuer bl.) 


§ 160-140. Steam pipes, how placed.—No steam 
pipes shall be placed within two inches of ary 
timber or woodwork unless the timber or wood- 
work is protected by a metal shi_ld; then the 
distance shall, not be less than one inch. All 
steam pipes passing thr-ugh floors and ceilings 
or laths and plastered partitions shall be pro>- 
tected by a metal tu! : one inch larger in diame- 
ter than the pipe, and the space shall be filled in 
with mineral wool, asbestos or other incom- 
b.stible material. (Rev., s. 3000; 1905, c. 506, 
Sun lee Coosa O65) 


§ 160-141. Electric wiring of houses.—The elec- 
tric wiring of houses or buildings for light- 
ing or for other purpuses shall conform to the 
r-gulations prescribed by the organization known 
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as National Board of Fire Underwriters. In or- 
der to protect the property of citizens from the 
dangers incident to defective electric wiring of 
buildings, it shall be unlawful for any firm or 
corporation to allow any electric current for the 
purpose of illumi iting any building belonging 
to any person, firm or corporation to be turned 
on without first having had an inspection made 
of the wiring by the building inspector and hav- 
ing received from the inspector a certificate ap- 
proving the -viring of such building. It shall be 
unlawful for any person, firm or corporation en- 
gaged in the business of :clling electricity io 
furnish any electric current for use for illuminat- 
ing purposes in any building or buildings of any 
person, firm or corporation, unless the said 
building or buildings have been first inspected by 
the inspector of buildings and a certificate given 
as above provided. The fee that shall be al- 
lo--ed said inspector of buildings for the work of 
such inspection of electrical wirin_ shall be one 
dollar for each building inspected, to b paid by 
the person applying for the inspection. (Rev., s. 
2001+) 1905; L506, GokearC. wo. e21ea.) 


Local Modification.—Alamance, City of Burlington: 1931, c. 
133; Moore: 1931, c. 49. 


§ 160-142. Quarterly inspection of buildings.— 
Once in every three months the local inspector 
of buildings shall make a personal inspection of 
every building within the fire limits, and shall 
especially inspect the basement and garret, and 
he shall make such other inspections as may be 
required by the insurance commissioner and shall 
report to the insurance commissioner all defects 
found by him in any building upon a blank fur- 
nished him by the insurance commissioner. The 
building inspector shall notify the owner or oc- 
cupant of buildings of any defects, and notify 
them to correct the same within a reasonable 
time. (Rev., s. 3002; 1905, c. 506, s. 25; 1915, .c. 
192, s. 10; .C. 8. 2764.) 


§ 160-148. Annual inspection of buildings.—At 
least once in each year the local inspector shall 
make a general inspection of all buildings in the 
corporate limits and ascertain if the provisions 
of this article are complied with, and the local 
inspector alone or with the insurance commis- 
sioner or his deputy shall at all times have the 
right to enter any dwelling, store or other build- 
irg and premises to inspect same without mo- 
lestation from any one. It shall be the duty of 
the local building inspector to notify the occu- 
pant and owner of all premises of any defects 
found in this general inspection, and see that 
they are properly corrected. (Rev., s. 3003; 1905, 
c. 506, s. 29; 1915, c. 192, s. 11; C..S. 2765.) 


§ 160-144. Record of inspections.—The local in- 
spector shall keep the following record: A book 
indexed and kept so that it will show readily by 
reference all such buildings as are approved; 
that is, name and residence of owner, location of 
building, how it is to be occupied, date of in- 
spection, what defects found and when remedied 
and date of building certificate; also a record 
which shall show the date of every general in- 
spection, defects discovered and when remedied; 
also a record which shall show the date, circum- 
stances and origin of every fire that occurs, 
name of owner and occupant of the building in 


CH. 160. MUNICIPAL CORPORATIONS—BUILDINGS 


§ 160-149 


which fire originates, the kind and value of prop- 
erty destroyed or damaged; also a record of in- 
spection of electrical wiring and_ certificate 
issued. (Rev., s. 83004;'1905, c. 506, s..30; C. Si 
2766.) 


§ 160-145. Reports of local inspectors.—The lo- 
cal inspector shall report before the fifteenth 
of February of each year the number and dates 
of general and quarterly inspections during the 
year ending the thirty-first day of December 
upon blanks furnished by the insurance commis- 
sioner, and furnish such other information and 
make such other reports as shall be called for by 
the insurance commissioner. (Rev., s. 3005; 
1905, c. 506, s. 31; 1915, c. 192, s. 12; C. S. 2767.) 


§ 160-146. Fees of inspector.—For the inspec- 
tion of every new building, or old building re- 
paired or altered, the local inspector shall charge 
and collect an inspection fee before issuing the 
building certificate, as follows: ‘Two dollars for 
each one-story mercantile store-room, livery- 
stable or building for manufacturing, and fifty 
cents for each additional story, and for other 
buildings twenty-five cents per room; but the in- 
spection fee shall in no case exceed five dollars. 
The building inspector shall be paid an adequate 
salary by the city or town for the quarterly and 
annual inspection of buildings as provided for in 
this article, and also for the duties under this 
section where the fees are collected and paid into 
the treasury of the municipality. (Rev., s. 3006; 
1905, c. 506, s. 27; 1915, c. 192, s. 13; C. S. 2768.) 


Local Modification—Alamance, City of Burlington: 1931, 


c. 133; Lenoir: 1933, c. 294; Moore: 1931, c. 49. 


§ 160-147. Care of ashes, waste, etc.—Ashes 
shall be removed in metal vessels and unless 
moved by city drays shall be stowed in brick, 
stone or metal receptacles or removed by owner 
to a place not less than fifteen feet from any 
wooden building or fence. Oily rags and waste 
shall be kept in closed metal vessels and shall be 
removed from building daily. Unslaked lime 
shall not be left exposed to the weather in or 
near a building. Stoves or ranges shall not be 
nearer to unprotected woodwork than two feet 
and the floors under them shall be protected by 
metal or sand box. (Rev., s. 3007; 1905, c. 506, 
6.2435, C..5.1.2769:) 


§ 160-148. Ordinances to enforce the law.—No 
provision of this article shall be held to repeal 
the power of any incorporated city or town to 
make and enforce any further rules and regula- 
tions under the powers granted in their several 
charters, and said cities and towns may pass or- 
dinances for the enforcement of any provision of 
this article. (Rev., s. 3008; 1905, c. 506, s. 34; C. 
Sad (Oe 


§ 160-149. Defects in buildings corrected.— 
Whenever the local inspector finds any defects in 
ai. new building, or finds that said building is 
not being constructed or has not been con- 
structed in accordance with the provisions of this 
law, or that an old building because of its condi- 
tion is dangerous and likely to cause a fire, it 
shall be his duty to notify the owner of the 
building of the defects or the failure to comply 
with this law, and the owner or builder shall 
immediately remedy the defect and make the 
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building comply witi the law. The owner or 
builder may appeal from the decision of the local 
inspector to the insurance commissio:.er. (Rev., 
S. 3009; 1905, c. 506, s. 28; 1915, c. feeece 4 CS 


2771.) 


§ 160-150. Owner of building failing to comply 
with law.—If the owner or builder erecting any 
new building, upon notice from the local in- 
spector, shall fail or refuse to comply with the 
terms of the notice by correcting the defects 
pointed out in such notice, so as to make such 
building comply with the law as regards new 
buildings, he shall be guilty of a misdemeanor, 
and shall be fined not exceeding fifty dollars. 
Every week during which any defect in the 
building is willfully allowed to remain after 
notice from the inspector shall constitute a sepa- 
rate and distinct offense. (Rey., s. 3798; 1905, c, 
506, s. 28; 1915, c. 192, s. 18; C. S. 2772.) 


§ 160-151. Unsafe buildings condemned.—Every 
building which shall appear to the inspector to 
be especially dangerous to life because of its 
liability to fire or in case of fire by reason of 
bad condition of walls, overloaded floors, de- 
fective construction, decay or other causes shall 
be held to be unsafe, and the inspector shall 
affix a notice of the dangerous character of the 
structure to a conspicuous place on the exterj- 
cr wall of said building. No building now or 
hereafter built shall be altered, repaired or 
moved, until it has been examined and ap- 
proved by the inspector as being in a good and 
safe condition to be altered as proposed, and 
the alteration, repair or change so made shall 
conform to the provisions of the law. (Rev., 
s. 3010; 1905, c. 506, s. 15; 1915, c. 192, s, 15: 
1929, c. 199, s. 1; C. S. 2773.) 


§ 160-152. Punishment for allowing unsafe build- 
Inge tOrcstand. lis them owner of any building 
which has been condemned as unsafe and dan- 
gerous to life by any local inspector, after be- 
ing notified by the inspector in writing of the 
unsafe and dangerous character of such build- 
ing, shall permit the same to stand or continue 
in that condition, he shall be guilty of a misde- 
meanor and shall pay a fine of not less than ten 
nor more than fifty dollars for each day such 
building continues after such notice. (Rev., s. 
3802; 1905, c. 506, s. 15; 1915, c. 192, s. 19: 1929, 
c. 199, s. 2; C. S, 2774.) 


§ 160-153. Removing notice from condemned 
buildings.—If any person shall remove any no- 
tice which has been affixed to any building by the 
loca: inspector of any city or town, which notice 
shall state the dangerous character of the build- 
ing, he shall be guilty of a misdemcanor, and be 
fined not less than ten nor more than fifty dol- 
lars for each offense. (Rev., s. 3799; 1905, c. 506, 
S183 OSS, 277555 


§ 160-154. To what towns applied.— This article 
shall apply only to incorporated cities and towns 
of over one thousand inhabitants according to the 
last United State. census, and such other cities 
and towr- in the state as shall by a vote of their 
board of alderme:. or governing Ludy adopt this 
article. (Rev., s. 3011; 1905, c. 506, s, 353 1915, c. 
192, s, 16; C. S. 2776.) 
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Art. 12. Recreation Systems and Playgrounds. 


§ 160-155. Application of article; “municipality” 
defined.—This article shall apply to cities, to 
towns, to townships, to school districts and to 
counties. The term “municipality” as used in 
this article includes any city, town, township, 
school district, and any county. (1923, c. 83, s. 1: 
C. S. 2776(a).) 


§ 160-156. Power to dedicate property already 
owned; power to acquire property.— The city 
council or governing body of any city or town, or 
the county commissioners or governing body of 
any county, or the board of trustees or governing 
body of any school district may dedicate and set 
apart for use as playgrounds, recreation centers 
and for other recreational purposes, any lands or 
buildings, or both, owned or leased by such munici- 
pality and not dedicated or devoted to another 
and inconsistent public use; and such municipal- 
ity may, in such manner as May now or here- 
after be authorized or provided by law for the 
acquisition of lands or buildings for public pur- 
poses, acquire or lease lands or buildings, or both, 
for said recreational Purposes; or if there be no 
law authorizing such acquisition or leasing of 
such lands or buildings, the governing body of 
any such municipality is empowered to acquire 
lands or buildings, or both, for such purposes by 
gift, purchase, condemnation or lease. (1923, c. 
83,..8- 23..C..S., 2776 (b).) 


§ 160-157. System of supervised recreation; ap- 
propriation; delegation of powers.—The govern- 
ing body of any municipality as defined in § 160- 
155 shall have the power to provide, estab- 
lish, maintain and conduct a system of supervised 
recreation, including playgrounds, rccreation cen- 
ters, and other recreational activities and facili- 
ties, and may appropriate funds for the same; and 
the authority to provide, establish, maintain and 
concuct such supervised recreation system and 
facilities may be vested by the said governing 
body in the school board, park board or recrea-~ 
tion commission, as the governing body of such 
municipality may determine. Any such board, 
body or commission in which shall be vested 
by appropriate action of the said govern- 
ing body the authority aforesaid may for the pur- 
Pose of carrying out the provisions of this article 
employ play leaders, playground directors, super- 
visors, recreation superintendents, or such other 
officers or employees as they deem proper, (1923, 
c. 83, s. 3; C. S. 2776(c).) 

Local Modification.—Scotland: USTSES Cee, My 


§ 160-158. Powers; components of recreation 
board; terms of office; compensation ; vacancies,— 
If the governing body of any municipality shall 
determine that the power to Provide, establish, 
conduct and maintain a supervised recreation 
system and facilities, and to acquire by gift, pur- 
chase, eminent domain or lease, lands and build- 
ings for such purposes, shall be exercised by a 
recreation board or commission or the school 
board, or park board, such governing body shall 
by resolution or ordinance vest such powers in 
such body, and the body to which such powers 
and duties shall be thus delegated shall have the 
same powers which the said governing body would 
have had to effectually carry out the purposes of 
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this article: Provided, however, that if there is 
not a recreation board or commission in existence 
and it is the desire of the governing body to vest 
the said powers, duties and responsibilities in a 
recreation board or commission, then the said 
governing body shall have the power to create 
such board or commission, which shall consist of 
five persons, at least two of whom may be mem- 
bers of the school board, to be appointed by the 
mayor or presiding officer of such governing 
body, to serve for t--ms of five years or until 
their successors are appointed, except that the 
members of such board or commission first ap- 
pointed shall be appointed for such terms that the 
term of one member shall expire annually there- 
after. The members of such board or commission 
shall serve without pay. Vacancies in such board 
or commission occuring otherwise than by expira- 
tion of term shall be filled only for the unexpired 
term and such appointment shall be filled by the 
mayor or presiding officer of the governing body. 
(1923, c. 83, s. 4; C. S. 2776(d).) 


§ 160-159. Co-operation—Any two or more 
municipalities may jointly provide, establish, 
maintain and conduct < supervised recreation 


system and acquire property for and establish 
and maintain playgrounds, recreation centers, and 
other recreational facilities and activities. (1923, c. 
83, s. 5; C. S. 2776(e).) 


§ 160-160. Gifts; deposits of funds; payments 
from funds.—A recreatiun board or commission 
or other authority in which this article vests the 
power to provide, establish, maintain and conduct 
such supervised recreation system may accept 
any grant or devise of real estate or any gift or 
bequest of money or other personal property or 
any donation to be applied, principal or income, 
for either temporary or permanent use, for play- 
grounds or recreation purposes, but if the accept- 
ance thereof for such purpose will subject the 
municipality to additional expense for improve- 
ment, maintenance, or rcnewal, the acceptance of 
any grant or devise of real estate shall be sub- 
ject to the approval of the governing body of 
such municipality. Money received for such pur- 
pose, unless otherwise provided by the terms of 
the gift or bequest, shall be deposited with the 
treasurer of the municipality to the account of 
the recreation board or commission or other 
body having charge of such work, and the same 
may be withdrawn and paid out in the same man- 
ner aS money appropriated for r-creation pur- 
poses. (1923, c. 83, s. 6; CoS se 27 76a) 


§ 160-161. Bond issues—The governing body 
of any municipality may, pursuant ‘o law, provide 
‘that the bonds of such municipality may be issued 
jin the manner provided by iaw for the issuance 
‘of bonds for other purposes, for the purpose of ac- 
quiring lands or buildings for playgrounds, re- 
creation centers and other recreational purposes, 
and for the equipment thereof. (1923, c. 83, s. 75 


C, S. 2776(g).) 


§ 160-162. Petition for establishment of system 
and levy of tax; election.—Whenever a petition 
signed by at least twenty-five per cent of the 
qualified and registered voters in any municipality 
‘shall be filed in the office of the clerk of such 
‘municipality, requesting the governing body of 
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such municipality to provide, estaUlish, maintain 
and conduct a supervised recreation system and 
to levy an annual tax for the conduct and main- 
tenance thereof of not less than........ mills nor 
PO ent ha ieee mills on each dollar of assessed 
valuation of all taxable property within the cor- 
porate limits of such municipality, said petition 
setting forth definitely the maximu- and mini- 
mum rate of said proposed tax, it shall be the duty 
of the governing body of such municipality to 
cause the question of the establishment, mainte- 
nance and conduct of such supervised recreation 
system as in the judgment of the governing body 
it may be advisable and practicable to provide, 
conduct and maintain out of the tax funds thus 
provided, to be submitted to thc. voters at a 
special election to be held as now provided by law 
for special elections for municipal corporations. 
xcept the board ordering said election may fix 
the date thereof: Previded, the petition shall have 
been filed at least thirty days prior to the date of 
such election: Provided further, there shall be no 
new registration under this article. (1923, c. 83, 


SP SHICRG N2776Ch).) 


§ 160-163. Resolution for establishment, main- 
tenance, and conduct of system; appointment of 
recreation commission—Upon the adoption of 
the proposition provided for in the preceding sec- 
tion at the election therein provided for the gov- 
erning body of the municipality shall by appro- 
priate resolution provide for the establishment, 
maintenance and conduct of such supervised re- 
creation system as they may deem advisable and 
practicable to provide and maintain out of the tax 
money thus voted. And the said governing body 
may designate, by appro>riate resolution or ordi- 
nance, the bo!y or commission to be vested with 
the powers, duties and obligations necessary for 
the establishment, maintenance and conduct of 
such recreation system as provided in this article. 
(1923, Se:883,4s"9: Ch S727 76(1).) 


§ 160-164, Playground and recreation tax.—The 
governing body of any municipality adopting the 
provisions of this article at an election shall there- 
after annually levy and collect a tax of not less 
than the minimum nor more than the maximum 
amount set out in the said petition for such elec- 
tion, which tax shall be designated as the “play- 
cround and recreation tax” and shall be levied 
and collected in like manner as the general tax of 
the mtinicipality, but the same shall be in addition 
to and exclusive of all other taxes such munici- 
pality may levy or collect, nor shall such tax be 
scaled down under any existing law. (1923, c. 83, 
SOTO CHS O77 G4).) 


§ 160-165, Advice and counsel of state director 
of physical education—The state board of edu- 
cation may, upon request of such municipality, 
give to any municipality adopting or considering 
the adoption of, the provisions of this article the 
benefit of the expert advice and counsel of the 
state director of physical education provided for 
in § 115-25 and may from time to time make 
and issue for the benefit of municipalities general 
suggestions furthering the purposes of this article. 
(1923, c. 83, s. 11; C. S. 2776(k).) 


§ 160-166. Laws not repealed or impaired,— 
This article does not repeal nor impair any power 


[ 1900 ] 


§ 160-167 


now vested by law in any municipality or park or 
recreation board or commission. (1923, c. 83, s. 


12u GC. so Ouro Glyn) 
Art. 18. Market Houses. 


§ 160-167. Municipalities and counties author- 
ized to act jointly; location of house, etc.—The 
governing body of any city or town of over five 
thousand inhabitants and the county commis- 
sioners of the county in which such city or town 
is situated shall have the right, and they are fully 
authorized and empowered to jointly establish, 
own, maintain and operate 2 market house or 
market houses within the corporate limits of such 
city or town. For the purposes aforesaid such 
city or town and county may lease, purchase or 
otherwise acquire, and own and hold as tenants in 
common of equal interest, land necessary as a 
site for such market house or houses, and build 
and erect thereon such market house or houses, 
the cost thereof to be borne and paid equally by 
such city or town and county: Provided, how- 
ever, that the cost of any such building or build- 
ings shall not be less than two thousand five hun- 
dred dollars ($2,500.00) nor more than one. hun- 
dred thousand dollars ($100,000.00). In connec- 
tion with and asa part of such market house 
c- houses, the governing body of such city or 
town and the commissioners of such county may 
also provide, establish, maintain and operate 
open-air market places, slaughter places or abat- 
toirs, a cold storage plant and a canning plant 
for the purpose of preserving and canning such 
fruits, vegetables and other produce as may be 
left unsold from day to day or may be in excess 
of present market requirements, or which may be 
bought, and they are authorized to establish, 
maintain and operate places, scales, and equip- 
ment for the weighing, measuring and grading of 
corn, grain, fodder, vegetables, fruits and other 
like farm products, and for such purposes to ap- 
point an official weigher, fix his fees and make 
reasonable rules, regulations and charges  cover- 
IG aiSich set vices, Obl 923, vc. ./158; see Cee 
2776(m).) 


§ 160-168. Control and management; regula- 
tions; leasing space; inspection; keeper.— Such 
market house or houses and appurtenances shall 
be under the joint control and management of 
such city or town and such county, and they shall 
make all necessary rules and regulations covering 
the maintenance and operation thereof not incon- 
sistent with this article; they may provide for the 
leasing or letting of stalls or space therein to per- 
sons, firms or corporations, and fix the rental 
thereof, and may prescribe the time, place and 
manner of sale of fish, meats, fruits, vegetables 
and other produce therein, and provide for the in- 
spection of all foodstuffs offered for sale therein 
and the condemnation of such as may be unfit for 
sale and consumption; they may elect or employ 
.a keeper of such market house or houses anc fix 
his compensation: Provided, the term of office of 
such keeper shall not exceed two years. (1923, c. 
158,.-s,. 23 .C.:9..2776(n),) 


§ 160-169. Directors; organization of board; 
powers; accounts,—The entire direct manage- 
ment and operation of such market house or 
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houses established under this article shall be 
vested in a board of directors to consist of six 
members, and the mayor of the city and the chair- 
man of the commissioners of the county in which 
such market house or houses are located shall be 
ex officio members of said board; of the other four 
members of said board, two, one of whom shall 
be a man and one a woman, shall be elected 
and appointed by the governing body of the 
city immediately following the time of the reg- 
ular biennial May election of city officials, by 
said governing body, and the other two members, 
one of whom shall be a man and one a woman, 
shall be elected and appointed by the county com- 
missioners at their regular meeting in May of the 
same year, and the four members so elected shall 
serve for terms of two years, and until their suc- 
cessors shall have been elected and qualified: 
Provided, that the fizst board of directors may be 
elected at any time after establishment of such 
market house or houses, to serve until the 
time of the next regular municipal election. The 
said board shall organize and elect a chairman, 
secretary and treasurer from among its member- 
ship, may adopt by-laws for its own government 
and exercise the usual powers inherent in such 
bodies; they shall keep accurate minutes of their 
transactions and meetings, and keep or have kept 
accurate accounts of all moneys and property com- 
ing into their hands. Said board shall make and 
promulgate such rules and regulations for the 
operation, management and use of such market 
house or houses as it may deem advisable, not in- 
consistent with this article and not inconsistent 
with such rules and regulations as may be 
adopted from time to time by the governing bodies 
of such city or town and county, and employ such 
help as may be necessary in the operation thereof. 
(1928, (cx 158, $s. 35 CoS.2776().) 


§ 160-170. Special tax; specific appropriation. 
—To assist in and provide funds for the carrying 
out of the provisions and purposes of this article, 
the county commissioners of ihe county and the 
governing body of the city in which any market 
house or houses may be establisl.ed under this 
article may each levy annually, as a part of their 
general levy for general purposes and not as a 
specially authorized tax, a tax of not exceeding 
two cents on each one hundred dollars ($100.00) 
value of real and personal property within their 
respective jurisdictions, which shall be collected 
as other taxes, kept in a separate fund and be 
used exclusively for the purposes contemplated 
i..d set forth in this article: Provided, how- 
ever, that nothing in this section contained shall 
be held or construed to authorize or allow any 
city, town or county to levy any tax in excess of 
the amount now or hereafter limited by any 
general law or special charter. (1923, c. 158, \s. 
OM OH de Cay 


§ 160-171. Repeal of inconsistent laws; effect. 
—This article shall in no way affect any laws 
now in force in reference to market house or 
houses now in existence or the establishment 
or maintenance of market house or houses in 
towns of less than five thousand inhabitants un- 
der the laws now in force, (1923, c, 158, 5, 5; C, 
S. 2776(q).) 
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Art. 14, Zoning Regulations. 


§ 160-172. Grant of power.—For the purpose 
of promoting health, safety, morals or the gen- 
eral welfare of the community, the legislative 
body of cities and incorporated towns is hereby 
empowered to regulate and restrict the height, 
number of stories and size of buildings and other 
structures, the percentage of lot that may be oc- 
cupied, the size of yards, courts and other open 
spaces, the density of population, and the loca- 
tion and use of buildings, structures and land for 
trade, industry, residence or other purposes. 
Such regulations may provide that a board of 
adjustment may determine and vary their appli- 
cation in harmony with their general purpose 
and intent and in accordance with general or 
specific rules therein contained. (1923, c. 250, 


Sao Sear ie) 


§ 160-173. Districts——For any or all said pur- 
poses it may divide the municipality into districts 
of such number, shape and area as may be 
deemed best suited to carry out the purposes of 
this article; and within such districts it may regu- 
late and restrict the erection, construction, recon- 
struction, alteration, repair or use of buildings, 
structures or land. All such regulations shall be 
uniform for each class or kind of building through- 
out each district, but the regulations in one dis- 
trict may differ from those in other districts. 
Provided, however, that when at any intersection 
of streets in the corporate limits of any city or 
town the said legislative body of the said city 
or town promulgates any certain regulations and/ 
or restrictions for the erection, construction, re- 
construction, alteration, repair or use of build- 
ings, structures or land on two or more of said 
corners at said intersection, it shall be the duty 
o: such legislative body upon written application 
from the owner of the other corners of said inter- 
section to redistrict, restrict and regulate the re- 
maining said corners of said intersecting streets 
in the same manner as is prescribed for the erec- 
tion, construction, reconstruction, alteration, re- 
pair or use of buildings, structure or land of the 
other said corners for a distance not to exceed 
one hundred and fifty feet from the property line 
of said intersecting additional corners. (1923, c. 
250, s. 2; 1931, c. 176, s. 1; 1933, c. 7; C. 8. 2776(s).) 

Local Modification.-Cleveland, Durham, Forsyth, Guilford, 
Perquimans, Rockingham, Rowan, Wayne: 1931, c. 176, s. 1; 
Pasquotank: 1933, c. 263. 

§ 160-174. Purposes in view.—Such regula- 
tions shall be made in accordance with a compre- 
hensive plan and designed to lessen congestion in 
the streets; to secure safety from fire, panic and 
other dangers; to promote health and the general 
welfare; to provide adequate light and air; to 
prevent the overcrowding of land; to avoid un- 
due concentration of population; to facilitate the 
adequate provision of transportation, water, sew- 
erage, schools, parks and other public require- 
ments. Such regulations shall be made with rea- 
sonable consideration, among other things, as to 
the character of the district and its peculiar suit- 
ability for particular uses, and with a view to 
conserving the value of buildings and encourag- 
ing the most appropriate use of land throughout 
such municipality. (1928, c. 250, s. 3; C. S. 
2776(t).) 
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§ 160-175. Method of procedure.—The legis- 
lative body of such municipality shall provide for 
the manner in which such regulations and restric- 
tions and the boundaries of such districts shall be 
determined, established and enforced, and from 
time to time amended, supplemented or changed. 
However, no such regulation, restriction or 
boundary shall become effective until after a pub- 
lic hearing in relation thereto, at which parties in 
interest and citizens shall have an opportunity to 
be heard. A 1otice of such public hearing shall 
be given once a week for two successive calendar 
weeks in a newspaper published in such munici- 
pality, or, if there be no newspaper published in 
the municipality, by posting such notice at four 
public places in the municipality, said notice to 
be published the first time or posted not less 
than fifteen days prior to the date fixed for said 
hearing. (1923, c. 250, s. 4; 1927, c. 90; CAs, 
2776(1).) 


§ 160-176. Changes.—Such regulations, restric- 
tions and boundaries may from time to time 
be amended, supplemented, changed, modified or 
repealed. In case, however, of a protest against 
such change signed by the owners of twenty per 
cent or more either of the area of the lots in- 
cluded in such proposed change or of those im- 
mediately adjacent in the rear thereof extending 
one hundred feet therefrom, or of those directly 
opposite thereto extending one hundred feet 
from the street frontage of such opposite lots, 
such amendment shall not become effective ex- 
cept by favorable vote of three-fourths of all 
the members of the legislative body of such mu- 
nicipality. The provisions of the previous sec- 
tion relative to public hearings and official notice 
shall apply equally to all changes or amendments. 
(1923, c. 250, s. 5; C. S. 2776(v).) 


§ 160-177. Zoning commission.—In order to 
avail itself of the powers conferred by this ar- 
ticle, such legislative body shall appoint a com- 
mission to be known as the zoning commission 
to recommend the boundaries of the various 
original districts and appropriate regulations to 
be enforced therein. Such commission shall 
make 2 preliminary report and hold public hear- 
ings thereon befo-:> submitting its final report, 
and such legislative body shall not nold its public 
hearings or take action until it has received the 
final report of such commission. Where a city 
plan commission already exists, it may be ap- 
pointed as the zoning commission. (1923, c. 250, 
s. 6; C. S. 2776(w).) 


§ 160-178. Board of adjustment.—Such_legis- 
lative body may provide for the appointment 
of a board of adjustment consisting of five 
members, each to be appointed for three years; 
provided, that such legislative body in the ap- 
pointment of the original members of such 
board, or in the filling of vacancies caused by 
the expiration of the terms of the existing 
members of any such board, may make ap- 
pointments of certain members for less than 
three years to the end that thereafter the 
terms of all members shall not expire at the 
same time. Such board of adjustment shall 
hear and decide appeals from and review any 
order, requirement, decision or determination 
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made by an administrative official charged with 
the enforcement of any ordinance adopted pur- 
suant to this article. It shall also hear and decide 
all matters referred to it or upon which it is 
required to pass under any such ordinance. 
The concurring vote of four members of the 
board shall be necessary to reverse any or‘er, 
requirement, decision or determination of any 
such administrative official, or to decide in fa- 
vor of the applicant any matter upon which it is 
required to pass under any such ordinance or to 
effect any variation in such ordinance. Every 
decision of such board shall, however, be sub- 
ject to review by proceedings in the nature of 
certiorari. Such appeal may be taken by any 
person aggrieved or by an officer, department, 
board or bureau of the municipality. Such ap- 
peal shall be taken within such time as shall 
be prescribed by the board of adjustment by 
general rule, by filing with the officer from 
whom the appeal is taken and with the board 
of adjustment a notice of appeal, specifying 
the grounds thereof. The officer from whom 
the appeal is taken shall forthwith transmit to 
the board all the papers constituting the record 
upon which the action appealed from was 
taken. An appeal stays all proceedings in fur- 
therance of the action appealed from, unless 
the officer from whom the appeal is taken cer- 
tifles to the board of adjustment, after the no- 
tice of appeal shall have been filed with him, 
that by reason of facts stated in the certificate 
a stay would, in his opinion, cause imminent 
peril to life or property, in which case proceed- 
ings shall not be stayed otherwise than by a 
restraining order, which may be granted by 
the board of adjustment or by a court of rec- 
ord on application, on notice to the officer from 
whom the appeal is taken and on due cause 
shown. The board of adjustment shall fix a 
reasonable time for the hearing of the appeal 
and give due notice thereof to the parties, and 
decide the same within a reasonable time. Up- 
on the hearing, any party may appear in per- 
son or by agent or by attorney. The board of 
adjustment may reverse or affirm, wholly or 
partly, or may modify the order, requirement, 
decision or determination appealed from, and 
shall make such order, requirement, decision or 
determination as in its opinion ought to be 
made in the premises, and to that end shall 
have all the powers of the officer from whom 
the appeal is taken. Where there are practical 
difficulties or unnecessary hardships in the way 
of carrying out the strict letter of such ordi- 
nance, the board of adjustment shall have the 
power, in passing upon appeals, to vary or 
modify any of the regulations or provisions of 
such ordinance relating to the use, construc- 
tion or alteration of buildings or structures or 
the use of land, so that the spirit of the or- 
dinance shall be observed, public safety and 
welfare secured and_ substantial justice done. 
(1923, c: 250, s. 7; 1929, c. 94, s. 1; C. S. 2776(x).) 


§ 160-179. Remedies.—In case 
or structure is erected, constructed, recon- 
structed, altered, repaired, converted, or main- 
tained, or any building, structure or land is used 
in violation of this article or of any ordinance or 
other regulation made under authority conferred 


any building 
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thereby, the proper local authorities of the mu- 
nicipality, in addition to other remedies, may in- 
stitute any appropriate action or proceedings to 
prevent such unlawful erection, construction, 
reconstruction, alteration, repair, conversion, 
maintenance or use, to restrain, correct or abate 
such violation, to prevent the occupancy of said 
building, structure or land, or to prevent any il- 
legal act, conduct, business or use in or about 
such premises. (1923, c. 250, s. 8; C. S. 2776(y).) 


§ 160-180. Conflict with other laws.—Wher- 
ever the regulations made under authority of this 
article require a greater width or size of yards or 
courts, or require a lower height of building or 
less number of stories, or require a greater per- 
centage of lot to be left unoccupied, or impose 
other higher standards than are required in any 
other statute or local ordinance or regulation, the 
provisions of the regulations made under author- 
ity of this article shall govern. Wherever the pro- 
visions of any other statute or local ordinance or 
regulation require a greater width or size of 
yards or courts, or require a lower height of 
building or a less number of stories, or require a 
greater percentage of lot to be left unoccupied, 
or impose other higher standards than are required 
by the regulations made under authority of this 
article, the provisions of such statute or local or- 


dinance or regulation shall govern. (1923, c. 
250) (St) Ose ©) Si 2776@z)e) 
§ 160-181. Other statutes not repealed.— 


This article shall not have the effect of repealing 
any zoning act or city planning act, local or gen- 
eral, now in force, except as to such provisions 
thereof as are repugnant to or inconsistent here- 
with; but it shall be construed to be in enlarge- 
ment of the duties, powers and authority con- 
tained in such statutes and all other laws author- 
iziz.; the appointment and proper functioning of 
city planning commissions cr zoning commis- 
sions by any city or town in the state of North 
Carolinat™' (1923) e/' 250, ts) 14; Co: Sw 2%76(aa):) 


Art. 15. Repair, Closing and Demolition of 
Unfit Dwellings. 


§ 160-182. Exercise of police power author- 
ized.—It is hereby found and declared that the ex- 
istence and occupation of dwellings in municipali- 
ties of this state which are unfit for human habi- 
tation are inimical to the welfare, and dangerous 
and injurious to the health, safety and morals of 
the people of this state, and that a public necessity 
exists for the repair, closing or demolition of such 
dwellings. Whenever any municipality of this 
State finds that there exists in such municipality 
dwellings which are unfit for human habitation 
due to dilapidation, defects increasing the hazards 
of fire, accidents or other calamities, lack of 
ventilation, light or sanitary facilities, or due to 
other conditions rendering such dwellings unsafe 
or insanitary, or dangerous or detrimental to the 
health, safety or morals, or otherwise inimical to 
the welfare of the residents of such municipality, 
power is hereby conferred upon such municipality 
to exercise its police powers to repair, close or de- 
molish the aforesaid dwellings in the manner here- 
in provided. (1939, c. 287, s. 1.) 


§ 160-183. Definitions—The following terms 
whenever used or referred to in this article shall 
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have the following respective meanings for the 
purposes of this article, unless a different mean- 
ing clearly appears from the context: 


(a) “Municipality” shall mean any city or town 
having a population of five thousand or more, ac- 
cording to the federal census of the year one 
thousand nine hundred and forty. 

(b) “Governing body” shall mean the council, 
board of commissioners, board of aldermen, or 
other legislative body, charged with governing a 
municipality. 

(c) “Public officer” shall mean the officer or 
officers who are authorized by ordinances adopted 
hereunder to exercise the powers prescribed by 
such ordinance and by this article. 

(d) “Public authority” shall mean any housing 
authority or any officer who is in charge of any 
department or branch of the government of the 
municipality, county or state relating to health, 
fire, building regulations, or to other activities 
concerning dwellings in the municipality. 

(e) “Owner” shall mean the holder of the title 
in fee simple and every mortgagee of record. 

(f) “Parties in interest” shall mean all indivi- 
duals, associations and corporations who have in- 
terests of record in a dwelling and any who are 
in possession thereof. 

(zg) “Dwelling” shall mean any building, or 
structure, or part thereof, used and occupied for 
human habitation or intended to be so used, and 
includes any outhouses and appurtenances belong- 
ing thereto or usually enjoyed therewith. (1939, 
Cc 28 ce oe LOA e408) 


§ 160-184. Ordinance authorized as to repair, 
closing and demolition; order of public officer. — 
Upon the adoption of an ordinance finding that 
dwelling conditions of the character described in 
section 160-182 exist within a municipality, the 
governing body of such municipality is hereby au- 
thorized to adopt ordinances relating to the dwell- 
ings within such municipality which are unfit for 
human habitation. Such ordinances shall include 
the following provisions: 

(a) That a public officer be designated or ap- 
pointed to exercise the powers prescribed by the 
ordinances. 

(b) That whenever a petition is filed with the 
public officer by a public authority or by at least 
five residents of the municipality charging that 
any dwelling is unfit for human habitation or 
whenever it appears to the public officer (on his 
own motion) that any dwelling is unfit for human 
habitation, the public officer shall, if his prelimin- 
ary investigation discloses a basis for such charges, 
issue and cause to be served upon the owner of 
and parties in interest in such dwelling a com- 
plaint stating the charges in that respect and con- 
taining a notice that a hearing will be held before 
the public officer (or his designated agent) at a 
place within the county in which the property is 
located therein fixed not less than ten days nor 
more than thirty days after the serving of said 
complaint; that the owner and parties in interest 
shall be given the right to file an answer to the 
complaint and to appear in person, or otherwise, 
and give testimony at the place and time fixed in 
the complaint; and that the rules of evidence pre- 
vailing in courts of law or equity shall not be con- 
trolling in hearings before the public officer. 
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(c) That if, after such notice and hearing, the 
public officer determines that the dwelling under 
consideration is unfit for human habitation he 
shall state in writing his findings of fact in support 
of such determination and shall issue and cause to 
be served upon the owner thereof an order, (1) 
if the repair, alteration or improvement of the said 
dwelling can be made at a reasonable cost in re- . 
lation to the value of the dwelling (the ordinance 
of the municipality may fix a certain percentage 
of such cost as being reasonable for such purpose), 
requiring the owner, within the time specified, to 
repair, alter or improve such dwelling to render 
it fit for human habitation or to vacate and close 
the dwelling as a human habitation; or (2) if the 
repair, alteration or improvement of the said dwell- 
ing cannot be made at a reasonable cost in rela- 
tion to the value of the dwelling (the ordinance of 
the municipality may fix a certain percentage of 
such cost as being reasonable for such purpose), 
requiring the owner, within the time specified in 
the order, to remove or demolish such dwelling. 

(d) That, if the owner fails to comply with an 
order to repair, alter or improve or to vacate and 
close the dwelling, the public officer may cause 
such dwelling to be repaired, altered or improved 
or to be vacated and closed; that the public officer 
may cause to be posted on the main entrance of 
any dwelling so closed, a placard with the follow- 
ing words: “This building is unfit for human habi- 
tation; the use or occupation of this building for 
human habitation is prohibited and unlawful.” 


(e) That, if the owner fails to comply with an 
order to remove or demolish the dwelling, the 
public officer may cause such dwelling to be re- 
moved or demolished: Provided, however, that 
the duties of the public officer set forth in sub- 
sections (d) and (e) shall not be exercised until 
the governing body shall have by ordinance ordered 
the public officer to proceed to effectuate the pur- 
pose of this article with respect to the particular 
property or properties which the public officer shall 
have found to be unfit for human habitation and 
which property or properties shall be described in 
the ordinance. 

(f) That, the amount of the cost of such repairs, 
alterations or improvements, or vacating and clos- 
ing, or removal or demolition by the public officer 
shall be a lien against the real property upon 
which such cost was incurred. If the dwelling is 
removed or demolished by the public officer, he 
shall sell the materials of such dwellings and shall 
credit the proceeds of such sale against the cost 
of the removal or demolition and any balance re- 
maining shall be deposited in the superior court 
by the public officer, shall be secured in such man- 
ner as may be directed by such court, and shall be 
disbursed by such court to the persons found to be 
entitled thereto by final order or decree of such 
court: Provided, however, that nothing in this 
section shall be construed to impair or limit in 
any way the power of the municipality to define 
and declare nuisances and to cause their removal 
or abatement by summary proceedings, or other- 
wisedn (1939; cr2sy, 3.97) 


§ 160-185. Standards.—An ordinance adopted 
by a municipality under this article shall provide 
that the public officer may determine that a dwell- 
ing is unfit for human habitation if he finds that 
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conditions exist in such dwelling which are dan- 
gerous or injurious to the health, safety or morals 
of the occupants of such dwelling, the occupants 
of neighboring dwellings or other residents of such 
municipality; such conditions may include the fol- 
lowing (without limiting the generality of the 
foregoing): Defects therein increasing the haz- 
ards of fire, accident, or other calamities, lack of 
adequate ventilation, light, or sanitary facilities; 
dilapidation; disrepair; structural defects; unclean- 
liness. Such ordinance may provide additional 
standards to guide the public officer, or his agents, 
in determining the fitness of a dwelling for human 
habitation. (1939, c. 287, s. 4.) 


§ 160-186. Service of complaints and orders.— 
Complaints or orders issued by a public officer 
pursuant to an ordinance adopted under this ar- 
ticle shall be served upon persons either person- 
ally or by registered mail; but if the whereabouts 
of such persons is unknown and the same cannot 
be ascertained by the public officer in the exer- 
cise of reasonable diligence, and the public officer 
shall make an affidavit to that effect, then the 
serving of such complaint or order upon such per- 
sons may be made by publishing the same once 
each week for two successive weeks in a newspaper 
printed and published in the municipality, or, in 
the absence of such newspaper, in one printed and 
published in the county and circulating in the 
municipality in which the dwellings are located. 
A copy of such complaint or order shall be posted 
in a conspicuous place on premises affected by 
the complaint or order. A copy of such com- 
plaint or order shall also be filed in the proper of- 
fice or offices for the filing of lis pendens notices 
in the county in which the dwelling is located and 
such filing of the complaint shall have the same 
force and effect as other lis pendens, notices pro- 
vided by law. (1939, c. 287, s. 5.) 


§ 160-187. Remedies.—Any person affected by 
an order issued by the public officer may petition 
to the superior court for an injunction restraining 
the public officer from carrying out the provisions 
of the order and the court may, upon such peti- 
tion, issue a temporary injunction restraining the 
public officer pending the final disposition of the 
cause: Provided, however, that within sixty days 
after the posting and service of the order of the 
public officer, such person shall present such pe- 
tition to the court. Hearings shall be had by the 
court on such petitions within twenty days, or as 
soon thereafter as possible, and shall be given pref- 
erence over other matters on the court’s calendar. 
The court shall hear and determine the issues 
raised and shall enter such final order or decree as 
law and justice may require. Provided, however, 
that it shall not be necessary to file bond in any 
amount before obtaining a temporary injunction 
under this section. (1939, c. 287, s. 6; 1939, c. 
386.) 


§ 160-188. Compensation to owners of con- 
demned property.—Nothing in this article shall be 
construed as preventing the owner or owners of 
any property affected by the provisions of said 
article from receiving just compensation for any 
property as may be condemned or destroyed un- 
der the provisions of said article. (1939, c. 386.) 


§ 160-189. Additional powers of public officer.— 
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An ordinance adopted by the governing body of 
the municipality may authorize the public officer 
to exercise such powers as may be necessary or 
convenient to carry out and effectuate the purpose 
and provisions of this article, including the follow- 
ing powers in addition to others herein granted: 
(a) To investigate the dwelling conditions in the 
municipality in order to determine which dwell- 
ings therein are unfit for human habitations; (b) 
to administer oaths, affirmations, examine wit- 
nesses and receive evidence; (c) to enter upon 
premises for the purpose of making examinations: 
Provided, that such entries shall be made in such 
manner as to cause the least possible inconvenience 
to the persons in possession; (d) to appoint and fix 
the duties of such officers, agents and employees 
as he deems necessary to carry out the purposes 
of the ordinances; and (e) to delegate any of his 
functions and powers under the ordinance to such 
officers and agents as he may designate. (1939, 
CHEST eSoa te) 


§ 160-190. Administration of ordinance.—The 
governing body of any municipality adopting an 
ordinance under this article shall, as soon as pos- 
siblz thereafter, prepare an estimate of the annual 
expenses or costs to provide the equipment, per- 
sonnel and supplies necessary for periodic ex- 
aminations and investigations of the dwelling in 
such municipality for the purpose of determining 
the fitness of such dwellings for human habitation, 
and for the enforcement and administration of its 
ordinances adopted under this article; and any 
such municipality is authorized to make such ap- 
propriations from its revenues as it may deem 
necessary for this purpose and may accept and 
apply grants or donations to assist it in carrying 
out the provisions of such ordinances, (1939, c. 
287, s. 8.) 


§ 160-191. Supplemental nature of article.— 
Nothing in this article shall be construed to 
abrogate or impair the powers of the courts or of 
any department of any municipality to enforce any 
provisions of its charter or its ordinances or regu- 
lations, nor to prevent or punish violations there- 
of; and the powers conferred by this article shall 
be in addition and supplemental to the powers 
conferred by any other law. (1939, c. 287, s. 9.) 


SUBCHAPTER II. MUNICIPAL, COR- 
PORATION ACT OF 1917. 


Art. 16. Operation of Subchapter. 


§ 160-192. Explanation of terms.—The follow- 
ing words and phrases as used in this subchapter 
shall, unless a contrary intention clearly appears, 
have the following meanings, respectively: The 
phrase “regular municipal election” shall mean 
the biennial election of municipal officers for 
which provision is made in this subchapter. The 
phrase “qualified voter” shall mean any registered 
qualified voter. The words “officer” and “offi- 
cers,’ when used without further qualification or 
description, shall mean any person or persons 
holding any office in the city or in charge of any 
department or division of the city. The said 
words when used in contrast with a board or 
members of a board, or with division heads, shall 
mean any of the persons in sole charge of a de- 
partment of the city. The word “ordinance” 
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shall mean an order of the governing body en- 
titled “ordinance,” and designed for the regula- 
tion of any matter within the jurisdiction of the 
governing body as laid down in this subchapter. 
The word “city” shall mean any city, town, or 
incorporated village. (1917, c. 136, sub-ch. 15, s. 
1) CAS e7 7) 


§ 160-193. Effect upon prior laws.—Nothing in 
this subchapter shall operate to repeal any local 
or special act of the general assembly of North 
Carolina relating to cities, towns, and incorpo- 
rated villages, but all such acts shall continue in 
full force and effect and in concurrence herewith, 
unless hereafter repealed or amended in manner 
provided for in this subchapter. The provisions of 
this subchapter shall not be construed to repeal 
the provisions as to cities and towns contained in 
Subchapter I of this chapter, except in case they 
are inconsistent with this subchapter. The provi- 
sions of this subchapter, so far as they are the 
same as those of existing general laws, are in- 
tended as a continuation of said laws and not as 
new enactments, and so far as they give general 
powers to cities are supplementary to and addi- 
tional to the special charters of cities which have 
not such powers, unless inconsistent with or 
repugnant thereto, and a repetition of such pow- 
ers if already possessed by cities by virtue of 
special charters. The provisions of this subchapter 
shall not affect any act heretofore done, liability 
incurred, or right accrued or vested, or affect any 
suit or prosecution now pending or to be instituted 
to enforce any right or penalty or punish any 
offense. Subject to the foregoing provisions 
hereof, all laws or parts of laws in conflict with 
this subchapter are hereby to the extent of such 
conflict repealed. (1917, c. 136, sub-ch. 1, s. 1; C. 
sek ded fl 


§ 160-194. Not to repeal Municipal Finance’ Act. 
—Nothing in this subchapter contained shall be 
construed to amend or repeal any provisions of 
the “Municipal Finance Act,” and wherever this 
subchapter and the “Municipal Finance Act” con- 
flict, the “Municipal Finance Act” shall control. 
(TOT7 Ao Ts6y subscha toywearte VLEs sha Ciro. 
2916.) 


Art. 17. 


§ 160-195. Municipal board of control; changing 
name of municipality——The municipal board of 
contro! shall be composed of the secretary of state, 
the attorney general, and the chairman of the utili- 
ties commission. The attorney general shall be 
chairman and the secretary of state shall be secre- 
tary of such board. The said municipal board of 
control shall have the power and privilege of 
changing the name of any said town or municipal 
corporation within the bounds of the State of 
North Carolina; and the procedure for changing 
the name of any municipal corporation shall be 
the same as prescribed by §§ 160-197 and 160-198. 
(1917, c. 136, sub-ch. 2, s. 4; 1935, c. 440; 1941, c. 
Oe Ca Buon) 


§ 160-196. Number of persons and area included. 
—Any number of persons, not less than fifty, at 
least twenty-five of whom shall be freeholders or 
homesteaders, and twenty-five qualified voters 
living in the area proposed to be incorporated, 
which area shall have an assessed valuation of 


Organization under the Subchapter. 
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real property of at least twenty-five thousand 
dollars according to the last preceding assess- 
ment for taxes, and shall not be a part of the 
area included in the limits of any city, town, or 
incorporated village already or hereafter exist- 
ing, may be organized into a town upon compli- 
ance with the method herein set forth. (1917, ec. 
136, sub-ch.' 2)’ s)°1;"C. 'S.° 2780) 


§ 160-197. Petition filed—1. What petition must 
show. A petition signed by a majority of the 
resident qualified electors and a majority of the 
resident freeholders or homesteaders of the terri- 
tory proposed to be so organized shall be pre- 
sented to the secretary of state of North Caro- 
lina, accurately describing such territory, with 
map attached, containing the names of all quali- 
fied voters therein, the assessed valuation of such 
territory, and the proposed name of the new 
town. The petition shall further be signed by 
at least twenty-five resident freeholders or home- 
steaders of the age of twenty-one years or over, 
at least twenty of whom are qualified voters; 
and further, the petition shall show the valuation 
of the real property of the proposed town to be 
at least twenty-five thousand dollars, according 
to the last preceding tax assessment; and the pe- 
tition shall be verified by at least three of the 
signers who are qualified voters. 

2. Order and notice for hearing. ‘The sécretary 
of state shall thereupon make an order prescrib- 
ing the time and place for the hearing of said 
petition before the municipal board of control. At 
least thirty days before the hearing, notice of 
such hearing shall be published once a week for 
four weeks in a newspaper published in the 
county where such territory is situate, designated 
as most likely to give notice to the people of the 
territory proposed to be so organized or incor- 
porated into a town; or, if no newspaper is so 
published, then in some newspaper of general cir- 
culation in such proposed city, town, or incor- 
porated village; and such notice shall also be 
posted at the county courthouse door of such 
county for a like period. Such notice shall he 
cigned by at least three of the freeholders sign- 
ing the petition for the organization of the town. 
(1917) c 136 sub-chil2,. 8.2 Cae a7 81.) 


§ 160-198. Hearing of petition and order made: 


1. Manner of hearing. Any qualified voter or 
taxpayer of such territory proposed to be incor- 
porated into a town may appear at the hearing of 
such petition, and the matter shali be tried as an 
issue of fact by the municipal board of control, 
aid no formal answer to the petition need be 
filed. The board may adjourn the hearing from 
time to time, in its discretion. 

2. Order creating corporation. The municipal 
board of control shall file its findings of fact at 
the close of such hearing, and if it shall appear 
that the allegations of the petition are true, and 
that all the requirements in this article have been 
substantially complied with, and that the organi- 
zation of such city, town, or incorporated village 
will better subserve the interests of said persons 
and the public, the board shall enter an order 
creating such territory into a town, giving it the 
name proposed in the petition. 

3. Election of officers provided for. The board 
of control shall provide for the place of holding 
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the first election for mayor and commissioners; 
and shall designate how many commissioners 
shall serve, as set forth in subchapter I of this 
chapter, naming the number of commissioners, 
not less than three nor more than seven. The 
election of mayor and commissioners shall be un- 
der the same laws as now govern the election of 
mayor and commissioners in subchapter I of this 
chapter. 

4. Filing papers; fees. All the papers in ref- 
erence to the organization of any town under 
this article shall be filed and recorded in the office 
of the secretary of state, and certified copies 
thereof shall be filed and recorded in the office of 
the clerk of the superior court of the county in 
which the town organized is situated. The fees 
shall be the same as are now provided for the or- 
ganization of private corporations and shall be 
paid out of the treasury of the city, town, or in- 
corporated village. 


5. When organization complete. Upon the ap- 
proval of the board of control and the recording 
of the papers in the offices above mentioned, the 
said town shall become a municipal corporation 
with all the powers and subject to all the laws 
governing towns as set forth in subchapter I of 
this chapter and as in this subchapter set forth. 
(1917, c. 136, sub-ch. 2, s. 3; C. S..2782.) 


Art. 18. Powers of Municipal Corporations. 
Part 1. General Fowers Enumerated. 


§ 160-199. Powers applicable to all cities and 
towns.—All the provisions of this article, con- 
ferring powers upon cities and towns, shall ap- 
ply to all cities and towns, whether they have 
adopted a plan of government under this subchap- 
ter or not. And the powers herein granted are in 
addition to and not in substitution. for existing 
powers of cities and towns. (1919, c. 296; C. S. 
2786.) 


§ 160-200. Corporate powers.—In addition to 
and coordinate with the power granted to cities 
in subchapter I of this chapter, and any acts af- 
fecting such cities, all cities shall have the fol- 
lowing powers: 

1. To acquire property in fee simple or a les- 
ser interest or estate therein by purchase, gift, 


devise, bequest, appropriation, lease, or lease 
with privilege to purchase. 
2. To sell, lease, hold, manage, and control 


such property and make all rules and regulations 
by ordinance or resolution which may be re- 
quired to carry out fully the provisions of any 
conveyance, deed, or will in relation to any gift 
or bequest, or the provisions of any lease by 
which the city may acquire property. 

3. To purchase, conduct, own, lease, and ac- 
quire public utilities. 

4. To appropriate the money of the city for all 
lawful purposes. 

5. To create, provide for, construct, regulate, 
and maintain all things in the nature of public 
works, buildings, and improvements. 

6. To supervise, regulate, or suppress, in the 
interest of public morals, public recreations, 
amusements and entertainments, and to define, 
prohibit, abate, or suppress all things detrimental 
to the health, morals, comfort, safety, conven- 
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ience, and welfare of the people, and all nuisances 
and causes thereof. 

7%. To pass such ordinances as are expedient 
for maintaining and promoting the peace, good 
government, and welfare of the city, and the 
morals and happiness of its citizens, and for the 
performance of all municipal functions. 

8. To provide for the destruction of noxious 
weeds, and for payment of the expense thereof 
by assessment or otherwise. 

9. To regulate the erection of fences, bill- 
boards, signs, and other structures, and provide 
for the removal or repair of insecure billboards, 
signs, and other structures. 

10. To make and enforce local police, sanitary, 
and other regulations. 

11. To open new streets, change, widen, ex- 
tend, and close any street or alley that is now or 
may hereafter be opened, to purchase any land 
that may be necessary for the closing of such 
street or alley, and adopt such ordinances for the 
regulation and use of the streets, squares, and 
parks, and other public property belonging to the 
city, as it may deem best for the public welfare 
of the citizens of the city. 

12. To acquire, lay out, establish, and regulate 
parks within or without the corporate limits of 
the city for the use of the inhabitants of the 
same. 

13. To erect, repair, and alter all public build- 
ings. 

14. To regulate, restrain, and prohibit the run- 
ning or going at large of horses, mules, cattle, 
sheep, swine, goats, chickens, and all other ani- 
mals and fowl of whatsoever description, and to 
authorize the distraining and impounding and 
sale of the same for the costs of the proceedings 
and the penalty incurred and to order their de- 
struction when they cannot be sold, and to im- 
pose penalties on the owners or keepers thereof 
for the violation of any ordinance or regulation 
of said governing body, and to prevent, regulate, 
and control the driving of cattle, horses, and all 
other animals into or through the streets of the 
city. 

15. To regulate and control plumbers and 
plumbing work, and to enforce efficiency in the 
same by examination of such plumbers and in- 
spection of such plumbing work. 

16. To regulate, control, and prohibit the keep- 
ing and management of houses or any building 
for the storage of gunpowder and other com- 
bustible, explosive, or dangerous materials with- 
in the city, and to regulate the keeping and con- 
veying of the same, and to authorize and regu- 
late the laying of pipes and the location and 
construction of houses, tanks, reservoirs, and 
pumping stations for the storage of oil and gas. 

17. To regulate, control, restrict, and prohibit 
the use and explosion of dynamite, firecrackers, 
or other explosives or fireworks of any and 
every kind, whether included in the above enum- 
eration or not, and the sale of same, and all 
noises, amusements, or other practices or per- 
formances tending to annoy or frighten persons 
or teams, and the collection of persons on the 
streets or sidewalks or other public places in the 
city, whether for purposes of amusement, busi- 
ness, curiosity, or otherwise. 

18. To direct, control, and prohibit the laying 
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of railroad and street railway tracks, turnouts, 
and switches in the streets, avenues, and alleys 
of the city unless the same shall have been au- 
thorized by ordinance, and to require that all 
railroads, street railways, turnouts and switches 
shall be so constructed as not to interfere with 
the drainage of the city and with the ordinary 
travel and use of the streets, avenues, and alleys 
in the city, and to construct and keep in repair 
suitable crossings at the intersection of streets, 
avenues, and alleys and ditches, sewer and cul- 
verts, where the governing body shall deem it 
necessary, and to direct the use and regulate the 
speed of locomotive engines, trains, and cars 
within the city. 

19. To make all suitable and proper regula- 
tions in regard to the use of the streets for street 
cars, and to regulate the speed, running, and 
operation of the same so as to prevent injury or 
inconvenience to the public. 


20. To make such rules and regulations in re- 
lation to butchers as may be necessary and 
proper; to establish and erect market houses, 
and designate, control, and regulate market 
places and privileges. 

21. To prohibit and punish the abuse of ani- 
mals. 

22. To acquire, establish, and maintain ceme- 
teries and to regulate the burial of the dead and 
the registration of deaths, marriages, and births. 

23. To prohibit prize-fighting, cock and dog 


fighting. 
24. To regulate, restrict, and prohibit theaters, 
carnivals, circuses, shows, parades, exhibitions 


of showmen, and shows of any kind, and the ex- 
hibition of natural or artificial curiosities, cara- 
vans, menageries, musical and hypnotic exhibi- 
tions and performances. 

25. To create and administer a special fund for 
the relief of indigent and helpless members of 
the police and fire departments who have become 
superannuated, disabled, or injured in such service, 
and receive donations and bequests in aid of such 
fund and provide for its permanence and increase, 
and to prescribe and regulate the conditions un- 
der which, and the extent to which, the same 
shall be used for the purpose of such relief. Also, 
to insure policemen, firemen, or any class of. city 
employees against death or disability, or both, 
during the term of their employment under 
forms of insurance known as group insurance; 
the amount of benefit on the life of any one per- 
son not to exceed the sum of two thousand dol- 
lars, and the premiums or such insurance to be 
payable out of the current funds of the municipal- 
ity. 

26. To prevent and abate nuisances, whether 
on public or private property. 

27. To regulate and prohibit the carrying on of 
any business which may be dangerous or det- 
rimental to health. 

28. To condemn and remove any and all build- 
ings in the city limits, or cause them to be re- 
moved, at the expense of the owner or owners, 
when dangerous to life, health, or other prop- 
erty, under such just rules and regulations as 
it may by ordinance establish; and likewise to 
suppress any and all other nuisances maintained 
in the city. 


CH. 160. MUNICIPAL CORPORATIONS—ACT OF 1917 


§ 160-200 


29. To provide for all inspections which may 
be expedient, proper, or necessary for the wel- 
fare, safety, and health of the city and its citizens, 
and regulate the fees for such inspection. 

30. To require any or all articles of commerce 
or traffic to be gauged, inspected, measured, 
weighed, or metered, and to require every mer- 
chant, retail trader or dealer in merchandise of 
property of any description which is sold by 
weight or measure to have such weights and 
measures sealed and to be subject to inspection. 

31. To provide for the regulation, diversion, 
and limitation of pedestrians and vehicular traf- 
fic upon public streets, highways, and sidewalks 
of the city and to regulate and limit vehicular 
parking on streets and highways in congested 
areas, 

In the regulation and limitation of vehicular 
traffic and parking in cities and towns the govern- 
ing bodies may, in their discretion, enact ordi: 
nances providing for a system of parking meters 
designed to promote traffic regulation and requir- 
ing a reasonable deposit (not in excess of five 
cents per hour) from those who park vehicles for 
stipulated periods of time in certain areas in which 
the congestion of vehicular traffic is such that 
public convenience and safety demand such regu- 
lation. The proceeds derived from the use of such 
parking meters shall be used exclusively for the 
purpose of making such regulation effective and 
for the expenses incurred by the city or town in 
the regulation and limitation of vehicular parking, 
and traffic relating to such parking, on the streets 
and highways of said cities and towns; provided 
this paragraph shall not apply to cities or towns 
in North Carolina having populations of twenty 
thousand or less as determined by the last Fed- 
eral census. Nothing contained in Chapter two, 
Section twenty-nine, of the Public Laws of one 
thousand nine hundred and twenty-one, or in sec- 
tion sixty-one of Chapter four hundred and seven 
of the Public Laws of one thousand nine hundred 
and thirty-seven shall be construed as in any way 
affecting the validity of these parking meters or 
the fees required in the use thereof. 

The governing authorities of all cities and 
towns of North Carolina shall have the power to 
own, establish, regulate, operate and control mu- 
nicipal parking lots for parking of motor vehicles 
within the corporate limits of cities and towns. 
Cities and towns are likewise hereby authorized, 
in their discretion, to make a charge for the use 
of such parking lots. 

32. To regulate the emission of smoke within 
the city. 

33. To license, prohibit, and regulate pool and 
billiard rooms and dance halls, and in the in- 
terest of public morals provide for the revocation 
of such licenses. 

34. To regulate and control electricians and 
electrical work and to enforce efficiency in the 
same by examination of such electricians and in- 
spection of such electrical work. 

35. To license and regulate all vehicles oper- 
ated for hire in the city. To require that the op- 
erator of every jitney bus or taxicab and of every 
other motor vehicle, (other than jitney buses and 
taxicabs, operated under the jurisdiction of the 
utilities commission of North Carolina), engaged 
in the business of transporting passengers for hire 
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over the public streets of such city or town shall 
furnish and keep in effect for each such jitney 
bus, taxicab or other such motor vehicle so op- 
erated a policy of insurance or surety bond with 
sureties whose solvency shall at all times be sub- 
ject to the approval of the governing body of such 
city or town, said policy of insurance or surety 
bond to be in such amount as may be fixed by 
the governing body of such city or town, not 
to exceed the sum of ten thousand dollars 
($10,000.00), and to be conditioned on such op- 
erator responding in damages for any liability in- 
curred on account of any injury to persons or 
damage to property resulting from the operation 
of any such jitney bus, taxicab or other such mo- 
tor vehicle, and to be filed with the governing 
body of such city or town as a condition prece- 
dent to the operation of any such jitney bus, tax- 
icab or other such motor vehicle over the streets 
of such city or town. 

36. To acquire property in fee simple and to 
use the lands now owned in fee simple or other- 
wise for the purpose of establishing and main- 
taining new cemeteries. To abandon any ceme- 
tery which has not been used for interment 
purposes within ten years, and to remove or 
consolidate such cemetery, so abandoned, and the 
monuments, tombstones, fences, walls and en- 
closures, and the contents of any graves therein, 
or any part of either, at its own expense, to or 
with any established cemetery maintained for in- 
terment purposes; to take possession of, convey or 
utilize the lands in such abandoned cemetery, or 
any part thereof, as may best subserve the in- 
terests of the city or town. 

37. In cities or towns having a population of 
not less than twenty thousand inhabitants, the 
governing bodies may, in their discretion, create 
and establish a civil service with reference to 
any and all of the employees of such municipali- 
ties, and prescribe rules and regulations for the 
conduct and government of such civil service. 

38. Every incorporated city or town in the 
state, in addition to the other powers granted 
unto it by this chapter, shall have the following 
enumerated powers: 

Whenever there shall be in any incorporated 
city or town a lot or lots owned by one or more 
persons, upon which water shall collect, either 
by falling upon the said lot or lots or collected 
thereon by drainage or otherwise from adjacent 
lots, no adequate drainage from which is pro- 
vided by natural means, the governing body 
of any such city or town, upon being advised 
by the health officer of the said city or town, or 
the health officer of the county in which the town 
is located, that the conditions so existing are, 
or are liable to become, a nuisance and a menace 
to health in such city or town, is authorized to 
abate the nuisance, and to that end may proceed 
to abate it in the following manner: 

Such city or town shall cause a survey to be 
made by a competent engineer to ascertain the 
means and methods and costs of providing an 
adequate drainage from such lot or lots und such 
engineer shall prepare plans and specifications 
to provide such drainage, with the estimated cost 
thereof and in making such survey he shall in- 
clude therein the area of adjoining and adjacent 
lots which will be drained by such system of 
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drainage. He shall also include in such survey 
the area of all adjoining and adjacent lots from 
which water flows and is gathered upon the lot 
or lots which are to be drained. The city or 
town shall thereupon cause notice to be published 
once in a newspaper published in the municipal- 
ity, or if no newspaper is published in the mu- 
nicipality, then in a newspaper published in the 
county and of general circulation in the munici- 
pality, or if no newspaper is published in the 
county, said notice shall be posted in three public 
places in the municipality, which notice shall 
state in general and briefly the fact that a nui- 
sance has been created and so declared, and that 
it is the purpose of the city or town to abate the 
same by causing a system of drainage to be put 
in, and that the cost thereof is to be paid or as- 
sessed in one of the ways hereinafter provided, 
that the report of the engineer is on file and sub- 
ject to inspection, and that on a date to be named 
in the notice a hearing will be had before the 
board as to whether the plan shall be adopted 
and the assessment made, at which hearing the 
persons affected may be present and present 
such objections as they may have to the adop- 
tion of the report of the engineer and the doing 
of the work. Said notice shall also contain the 
names of the owners of the property affected in 
so far as the same can be ascertained on reason- 
able inquiry. Said notice shall be published or 
posted at least ten days before the hearing. 

At the hearing provided for, if the governing 
body of the city or town shall determine that the 
work shall be done, and that the plans and speci- 
fications of the engineer are proper, it may adopt 
the said plans and specifications, and have the 
work done, either by letting a contract therefor 
or otherwise, and in the event a contract is let, 
it shall be advertised as is provided for in other 
cases of municipal work. 

At the hearing above provided for, the govern- 
ing body shall also determine the manner in 
which the cost of said work shall be paid or as- 
sessed, which shall be in either of the following 
ways: (a) Each and every lot affected by the 
plan or system shall be assessed with the cost 
thereof upon the following basis: that is to say, 
such proportion of the total cost of the survey 
and construction as the area of said lot bears to 
the total area as shown by the plans of the en- 
gineer when adopted by the governing body, 
which sum shall be due in stich annual install- 
ments as the governing body may determine, 
which shall not exceed five in number, and such 
installments shall bear interest; (b) The cost of 
the survey and the construction of the main 
drains shall be borne by the municipality, and 
the cost of the construction of tributary drains 
assessed against the lots on which such tributary 
drains are constructed so that each lot shall bear 
the expense of tributary drains constructed on it. 
Said assessments shall be due in such annual in- 
stallments as the governing body may determine, 
which shall not exceed five in number, and such 
installments shall bear interest. 

The area which shall be included within and 
drained by the plans and specifications as herein 
provided for is hereby declared to be a “special 
improvement district.” 

The full faith and credit of such city or town 
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shall be pledged for the payment of the said 
notes and interest when due. 

The powers herein contained and hereby con- 
ferred are additional to any other powers con- 
ferred by any other law or laws, and are not af- 
fected by any limitations imposed by any other 
law. 

The assessments, when made, shall be a lien 
upon the property benefited, and shall be collect- 
ible by the same means and methods as are 
other assessments for local or special improve- 
ments as is provided for in article nine of this 
chapter. 

All acts or proceedings done or taken under 
this subdivision of this section prior to Febru- 
ary 17, 1923, shall be valid. 

39. The governing authorities of all cities and 
towns of North Carolina shall have the power to 
pass, alter, amend and repeal ordinances regulating 
the opening and closing hours of barber shops. 
(1917, c. 136, sub-ch,,5, s. 13.1919, cc. 136, 237% Ex. 
Sess. 1920, c. 3, s. 10; 1921, c. 8, s. 3; Ex. Sess. 
1921, c. 21; 1923, cc. 20, 102; 1925, c. 200; 1935, c. 
279, s. 1; 1939, c. 164; 1941, c. 153, ss. 1, 2; 1941, 
Crete tC Oe Taian 

Local Modification. — Buncombe: 1939, c, 302; Cumberland 


and Guilford and cities therein: 1941, c. 153, s. 2(a); Orange 
and cities therein: 1941, c. 319. 


§ 160-201. Salary of mayor and other officers.— 
The governing body of any city may by ordinance 
fix the salary of the mayor of such city or heads 
of departments or other officers. (1917, c. 136, 
SUD—Cliny),8S,, Ose Ce Se Soe) 


§ 160-202. Enumeration of powers not exclusive. 
—The enumeration of particular powers by this 
subchapter shall not be held or deemed to be ex- 
clusive; but in addition to the powers enumerated 
or implied therein, or appropriate to the exercise 
thereof, the city shall have and may exercise all 
other powers which under the constitution and 
laws of North Carolina now are or hereafter may 
be granted to cities. Powers proper to be exer- 
cised, and not specially enumerated herein, shall 
be exercised and enforced in the manner prescribed 
by this subchapter; or when not prescribed here- 
in, in such manner as shall be provided by ordi- 
nance or resolution of the governing body. (1917, 
c.H1B6) sab-ch. 5,46) Bay Sl 789") 


§ 160-203. Police power extended to outside ter- 
ritory.—All ordinances, rules, and regulations of 
the city now in force, or that may hereafter be 
enacted by the governing body in the exercise of 
the police powers given to it for sanitary pur- 
poses, or for the protection of the property of 
the city, unless otherwise provided by the govern- 
ing body, shall, in addition to applying to the ter- 
ritory within the city limits, apply with equal force 
to the territory outside of the city limits within 
one mile in all directions of same, and to the rights 
of way of all water, sewer, and electric light lines 
of the city without the corporate limits, and to 
the rights of way without the city limits, of any 
street railway company, or extension thereof, op- 
erating under a franchise granted by the city, and 
upon all property and rights of way of the city 
outside the corporate limits and the above men- 
tioned territorial limits, wheresoever the same 
nay be located, (1917,.c..136. sub-ch.. 5, s..22) C. 
S. 2790.) 
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Part 2. Power to Acquire Property. 


§ 160-204. Acquisition by purchase.——When in 
the opinion of the governing body of any city, 
or other board, commission, or department of 
the government of such city having and exercis- 
ing or desiring to have and exercise the manage- 
ment and control of the streets, water, electric 
light, power, gas, sewerage or drainage systems, 
or other public utilities, parks, playgrounds, 
cemeteries, wharves, or markets, open-air or en- 
closed, which are or may by law be owned and 
operated or hereafter acduired by such city or by 
a separate association, corporation, or other 
organization on behalf and for the benefit of 
such city, any land, right of way, water right, 
privilege, or easement, 
the city, shall be necessary for the purpose of 
opening, establishing, building, widening, extend- 


ing, enlarging, maintaining, or operating any 
such streets, parks, playgrounds, cemetery, 
water, electric light, power, gas, sewerage or 


drainage systems, wharves, or other public util- 
ity so owned, operated, and maintained by or on 
behalf of any such city, such governing body, 
board, commission, or department of government 
of such city may purchase such land, right of 
way, water right, privilege, or easement from the 
Owner or owners thereof and pay such compen- 
sation therefor as may be agreed upon. (1917, c. 
136, sub-ch. 4, s. 1; 1919, c. 262; C. S. 2791.) 


§ 160-205. By condemnation.—If such govern- 
ing body, board, commission or department of the 
government of such city are unable to agree with 
the owners thereof for the purchase of such land, 
right of way, privilege, or easement, for the pur- 
poses mentioned in the preceding section, or for 
a site for city hall purposes, condemnation of the 
same for such public use may be made in the 
same manner and under the same procedure as 
is provided in chapter Eminent Domain, article 
2; and the determination of the governing body, 
board, commission, or department of govern- 
ment of such city of the land necessary for such 
purposes shall be conclusive. (1917, c. 136, sub- 
ch. "43, 931501919, c8262372923, emisie Caseoroos 


§ 160-206. Powers in addition and supplemen- 
tary to powers in charters.—It is the intention of 
§§ 160-206 to 160-221 that the powers herein 
granted to cities for the purpose of improving 
their streets and improving their drainage and 
sewer conditions shall be in addition and supple- 
mentary to those powers granted in their charters, 
and in any case in which the provisions of these 
sections are in conflict with the provisions of any 
local statute or charter, then the governing body 
of any such municipality may in its discretion pro- 
ceed in accordance with the provisions of such 
local statute or charter, or, as an alternative 
method of procedure, in accordance with the pro- 
visions of these sections. .(1923, c..220, Ss. 1; Cims 
2792(a).) 


§ 160-207. Order for condemnation of land; 
assessment districts; maps and surveys; hear- 
ing.—When it is proposed by any municipal cor- 
poration to condemn any land, rights, privileges 
or easements for the purpose of opening, extend- 
ing, widening, altering or improving any street 
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or alley, or changing or improving the channel 
of any branch or watercourse, for the purpose of 
improving the drainage conditions, or the laying 
and construction of sanitary, storm or trunk 
sewer lines in such municipality, an order or 
resolution of the governing body of the munici- 
pality at a regular or special meeting shall be 
made stating generally, or as nearly as may be, 
the nature of the proposed improvement for 
which the land is required, and shall lay out, 
constitute and create an assessment district ex- 
tending in every direction to the limits of the 
area or zone of damage or special benefits to 
property resulting from said improvement, in 
the best judgment of said governing body. Said 
governing body shall cause such maps and sur- 
veys to be made showing the area of such assess- 
ment district and improvements proposed to be 
made, and of all the lands located in said assess- 
ment district, as it may deem necessary. The 
governing body shall appoint a time and place 
for its final determination thereof, and cause no- 
tice of such time and a brief description of such 
proposed improvement to be published in some 
newspaper published in said municipality for not 
less than ten. days prior to said meeting. At 
said time and place said governing body shall 
hear such reasons as_ shall be given for or 
against the making of such proposed improve- 
ment, and it may adjourn such hearing to a sub- 
sequent time: Provided, however, that no dis- 
trict shall be declared as an assessment district 
by the governing body of any municipality, 
where the purpose of the proposed improve- 
ments contemplates the opening of a new or the 
widening of an existing street and the destruc- 
tion or removal of buildings abutting thereon 
and where as much or more than fifty per cent 
of the costs of such proposed improvement is to 
be charged against the property within such dis- 
trict, unless and until a petition therefor signed 
by the owners of a majority of the street front- 
age to be assessed within said district shall be 
filed with the governing body of the municipal- 
ity: Provided, further, that for the purpose of 
this section the word “owners” shall be con- 
sidered to mean the owners of a life estate or es- 
tate by the entirety or the estate of inheritance, 
and shall not include mortgagees, trustees of a 
naked trust, trustees under deeds of trust to se- 
cure the payment of money, lienholders, or per- 
sons having inchoate rights of curtesy or dower, 
and that the owners of undivided interests in any 
land shall be deemed and treated as one person, 
and such land shall be sufficiently signed for when 
the petition is signed by the owner or owners of 
a majority in amount of such undivided interest: 
Provided, further, that the owner of a leasehold 
estate of ninety-nine years or longer shall be 
deemed to be the owner within the meaning of 
this section: Provided, further, that the govern- 
ing bodies of municipality and the officers, trus- 
tees, or boards of all incorporated or unincor- 
porated bodies in whom is vested the right to 
hold and dispose of real property shall have the 
right by authority duly given to sign such peti- 
tion. The determination of the governing body 
upon the sufficiency of the petition shall be final 
and conclusive. (1923, c. 220, s. 2; Ex. Sess. 1924, 
GULOt: 1027uce 115°) Ce Sa 9709(b),) 
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§ 160-208. Final order; petition for appoint- 
ment of commissioners.—Whenever a final order 
shall be made by such governing body creating 
such assessment district and directing the lay- 
ing out, opening, extending, altering, straighten- 
ing or widening any street or alley, or the chang- 
ing or otherwise improving any channel or 
watercourse for the purpose of improving the 
drainage conditions, or the building and con- 
struction of any sanitary, storm or trunk sewer 
lines in any such municipality, also its determi- 
nation to condemn land, rights, privileges or 
easements for the purpose of making such pro- 
posed improvement, it shall determine what pro- 
portion of the estimated cost thereof, if any, 
shall be assessed against the city at large. After 
the adoption of such final order, as aforesaid, the 
governing body of such municipality shall file 
with the clerk of the superior court its petition, 
praying for the appointment of three commis- 
sioners to estimate and assess the expenses of the 
proposed improvement and to appraise and value 
the real property, rights, privileges or easements 
proposed to be taken or condemned for public 
use, also to appraise the value of the benefits ac- 
cruing from such improvement to all property as 
shown and described on the maps or surveys of 
such assessment district. The petition shall set 
forth and describe the particular property, rights, 
privileges or easements proposed to be taken or 
condemned for the purposes, as aforesaid, also 
all other property situated and located in said 
assessment district, as shown on the maps or 
surveys of same, a copy or copies of which maps 
or surveys shall be filed with such petition, and 
such petition shall state the names and addresses 
of the owner or owners who have any interest in 
the lands therein which may be affected by the 
said condemnation or the said assessment of 
benefits, and whether any of the said owners are 
minors or without guardians. (1923, c. 220, s. 3; 


C.,S.. 2792(c)..) 


§ 160-209. Summons; return day; conduct of 
proceedings.—Upon the filing of said petition 
the clerk of the superior court shall issue a sum- 
mons to the parties interested in the lands, rights, 
privileges or easements sought to be taken for 
public use and benefits proposed to be assessed, 
described in such petition, requiring them to ap- 
pear at his office in the courthouse of said county 
on a day at least ten and not more than twenty 
days after the service of said summons, and 
answer or otherwise plead to the petition, or 
show cause why such condemnation, improve- 
ment and assessment of benefits should not be 
made. The said proceeding shall be conducted 
in all respects as are other special proceedings, 
and the clerk may issue process and make publi- 
cation for parties and appoint guardians in like 
manner as is provided by law in the case of spe- 
cial proceedings. (1923, c. 220, s. 4; C. S. 2792(d).) 


§ 160-210. Hearing; appointment of commis- 
sioners; damages and benefits— The clerk of 
the superior court shall hear the proofs and alle- 
gations of the parties, and if no sufficient cause 
is shown against granting the prayer of the peti- 
tion, he shall make an order appointing three 
disinterested competent freeholders of the county 
as such commissioners. The clerk shall issue a 
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notice of their appointment to the said freehold- 
ers, to be served upon them by the sheriff of the 
county, and when so notified, they shall, within 
five days after being sworn to perform the duties 
which shall devolve upon them, go upon the 
premises and ascertain the value of the land, 
rights, privileges or easements to be taken for 
public use, determine by a majority vote the 
amount of damages, if any, to be paid for the 
same. Said commissioners shall also go upon 
the lots or lands described in the petition and 
shown on such map or survey of such assess- 
ment district, including the land condemned or 
any remainder thereof, and ascertain and deter- 
mine by a majority vote the value of the benefits 
or advantages to such lots or lands accruing 
from the opening, extending, widening or im- 
proving said street or alley, or the changing or 
improving the channel of any branch or water- 
course, or the building and construction of such 
sanitary, storm or trunk line sewers, both such 
benefits or advantages as are special to such lots 
and the benefits or advantages in common with 
other lots located in said assessment district: 
Provided, that if, in the judgment of the com- 
missioners, any portion of the benefits accrue to 
the city at large, then a part of the estimated 
cost of such improvement, not exceeding the 
proportion fixed by said governing body in its 
final order or resolution, shall be assessed upon 
the city at large. Before making the reports 
hereinafter referred to the commissioners may 
take the evidence of witnesses as to the esti- 
mated cost of such improvement, the damage to 
such land or lands so condemned for public use, 
and the amount that should be paid therefor, and 
the benefits accruing to all other lands with- 
in such assessment district, either special 
or in common with others, as shown on such 
map or survey. In making the valuation and as- 
sessments aforesaid, the commissioners shall con- 
sider the loss or damage that may accrue to the 
owner or owners of the land condemned by rea- 
son of the surrender of the land or easement, and 
also any benefit or advantage such owner or own- 
ers may receive by reason of the making of such 
improvements, special to his land or in common 
with other lots located in said assessment district. 
(1923, c. 220,.s. 5;,C.,S..2792(e).) 


§ 160-211. Written reports; land acquired on 
deposit of award. — The said commissioners 
shall make a separate written report of their 
findings to the clerk of the superior court within 
ten days after notice of their appointment, rela- 
tive to the land, rights, privileges or easements 
so condemned, together with the amount to be 
paid each owner thereof, and upon deposit with 
the said clerk of the amount determined by said 
commissioners to be due said owners by such 
municipality, such land, rights, privileges or 
easements shall be deemed to be acquired for 
public use. (1923, c. 220,.s. 6; C. S. 2792(f).) 


§ 160-212. Report of benefits or advantages; 
assessment; hearing; confirmation; lien.—The 
said commissioners shall make a separate writ- 
ten report of their findings to the clerk of the 
superior court within ten days after notice of 
their appointment, relative to the benefits or ad- 
vantages so appraised against said lands located 
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in said assessment district, if any, giving the 
names of the owners thereof and the amount so 
appraised against each, with a brief description 
of the tots or parcels of land so appraised. The 
clerk shall thereupon deliver to the said govern- 
ing body of such municipality a certified copy of 
such appraisal of benefits, which certified copy 
of appraisal of benefits, upon such receipt by 
said governing body, shall thereupon become an 
assessment roll, which the governing body shall 
cause to be deposited in the office of the clerk of 
the municipality for inspection by parties inter- 
ested, and shall cause to be published a notice of 
the completion of such assessment roll, setting 
forth a description in general terms of the local 
improvement, and the time fixed for the meeting . 
of the governing body for the hearing of allega- 
tions and objections relative to the adoption of 
such assessment roll, such meeting not to be 
earlier than ten days from the first publication 
of such notice, which publication shall be made 
in a newspaper published in such municipality. 
At the time appointed for the purpose, or at 
some other time to which it may adjourn, the 
governing body, or a committee thereof, must 
hear the allegations and objections of all persons 
interested who appear and make proof in relation 
thereto. The governing body may thereupon 
correct such assessment roll .and either confirm 
the same or may set it aside and provide for a 
new appraisal of benefits in such proceeding 
pending before the clerk of the superior court. 
Whenever the governing body may confirm an 
assessment for such improvement the clerk of 
the municipality shall enter on the minutes of the 
governing body the date, hour and minute of - 
such confirmation, and from the time of such 
confirmation the assessments embraced in the 
assessment roll shall be a lien on the real prop- 
erty against which the same are assessed, su- 
perior to all other liens and encumberances. 
Such governing body shall have the power and 
authority to provide, either in proceedings already 
completed or in those instituted after March 9, 
1927, that such assessment shall be paid in cash 
of not less than five nor more than ten equal an- 
nual installments. (1923, c. 220, s. 7; 1927, c. 241; 
C. 3S) 27922))) 


§ 160-218. Appeal; correction, etc., of assess- 
ment; interest; collection— If a person as- 
sessed is dissatisfied with the amount of the 
charge, he may give notice of appeal in said pro- 
ceeding pending before the clerk of superior 
court as hereinafter provided for. The govern- 
ing body may correct, cancel or remit any as- 
sessment in connection with such improvement. 
After the assessment roll is confirmed a copy of 
the same must be delivered to the tax collector or 
other officer charged with the duty of collecting 
taxes, and such assessments shall be due and 
payable on the date on which taxes are payable 
and shall be collected like other taxes. In the 
event the governing body authorizes the pay- 
ment of any assessment by installment, such in- 
stallments shall bear interest at the rate of six 
per centum from the date of the confirmation of 
the assessment roll, and in case of the failure or 
neglect of any person to pay any such install- 
ments when the same shall become due and pay- 
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able, then and in that event all of the installments 
remaining unpaid shall at once become due and 
payable. (1923, c. 220, s. 8; C. S. 2792(h).) 


§ 160-214. Limit of assessments; exceptions; 
transfer to court for trial; appeal to supreme 
court.—The total value of the benefits assessed 
against the lots or land situated and located in 
said assessment district shall not exceed the total 
net amount of damages to be paid by the munici- 
pality to the owner or owners of the land or right 
condemned, together with the cost of such im- 
provement as estimated by said commissioners. 
If any party to the proceedings shall be dissatis- 
fied with the report of the commissioners, or the 
assessment levied by the said governing body [on 
either benefits or damages], he may file exceptions 
thereto with the clerk of the superior court with- 
in ten days after the filing of said report with said 
clerk, or in the event the appeal be from the levy- 
ing of the assessment by said governing body, 
within ten days after the confirmation of 
such assessment roll by such governing body, 
and the issues of fact and law raised before the 
clerk in the said proceedings and uyon the said 
exceptions shall be transferred to the superior 
court for trial [before a jury on issues of fact re- 
lating either to damages or to benefits] in like 
manner as provided in the case of other special 
proceedings pending before the clerk; and the 
said issues shall be tried at the first term after 
they are transferred, unless for a good cause 
shown a trial or hearing of the matter may be 
continued by the court. Provided, however, that 
the words in brackets in the preceding sentence 
shall not apply to the City of Greensboro, or to 
any city, town or municipality in any of the fol- 
lowing counties: Alexander, Buncombe, Cabarrus, 
Cleveland, Davidson, Forsyth, Halifax, Harnett, 
Haywood, Hertford, Lincoln, Madison, Mitchell, 
Moore, Nash, Pender, Pitt, Rockingham, Ruther- 
ford, Stanly, Transylvania, Wake and Watauga. 
From the judgment of the superior court rendered 
in said proceeding any of the parties may appeal 
to the supreme court, as in other cases pending 
in the superior court: Provided, that if such mu- 
nicipality, at the time of the appraisal, shall pay 
into the court the sum appraised by the commis- 
sioners as being due any person for land so con- 
demned and taken for public use, then and in that 
event such municipality may enter, take possession 
of and hold said lands notwithstanding the pend- 
ency of any appeal, and no appeal either to the 
superior court or to the supreme court shall hinder 
or delay such municipality in proceeding with 
such proposed improvement. (1923, c. 220, s. 9; 
1931, c. 258; C. S. 2792(i).) 


§ 160-215. Power of courts; practice and pro- 
cedure.—In all cases of appraisal under §§ 160-206 
to 160-221, where the mode or manner of pro- 
cedure is not expressly or sufficiently provided for 
herein, the court before which such proceedings 
may be pending shall have the power to make all 
necessary orders and give proper directions to 
carry into effect the object and intent of said sec- 
tions, and the practice and procedure in such 
cases shall conform as nearly as may be to the or- 
dinary practice and procedure in such court. 
(1928, c, 220, s, 10; C. S. 2792(j).) 


CH. 160. MUNICIPAL CORPORATIONS—ACT OF 1917 


§ 160-220 


§ 160-216. Change of ownership or transfer of 
Property, effect—When any proceedings for ap- 
praisal of property or rights under §§ 160-206 to 
160-221 shall have been instituted, no change of 
ownership or transfer of the real estate, or any 
interest therein, or of the subject-matter of the 
appraisal, or any part thereof, shall in any manner 
affect such proceedings, but the same may be 
carried on and perfected as if no such conveyance 
or transfer had been made, or attempted to be 
made. (1923, c. 220, s. 11; C. S. 2792(k).) 


§ 160-217. Proceedings to perfect title; posses- 
sion by municipality; parties —lf at any time after 
proceedings under §§ 160-206 to 160-221 shall have 
been instituted it shall be found that the title to 
any property or right proposed to be condemned, 
or which has been acquired or condemned, is de- 
fective, said municipality may proceed anew to 
acquire or perfect such title in the same manner 
as if no appraisal had been made, and at any 
stage of the new proceeding the court may author- 
ize the municipality, if in possession of said 
property or rights, to continue in possession of 
the same, and if not in possession, to take pos- 
session and use such property or rights during the 
pendency and until the final conclusion of such 
new proceedings, and may stay all actions or 
proceedings against the municipality on account 
thereof, and in every case any party interested 
may conduct the proceedings to a conclusion if 
the municipality delays or omits to prosecute the 
same. (1923, c. 220, s. 12; C. S. 2792(1).) 


§ 160-218. Recovery by municipality if title de- 
fective; limit of recovery.—If the title to any 
property, rights, privileges or easements con- 
demned in any proceedings instituted under $§ 
160-206 to 160-221 shall prove to be defective, such 
municipality may by action recover of the person 
or persons who have received compensation for 
the property or rights so condemned any loss or 
damage the city may have sustained by reason of 
said defect of title, not exceeding the amount paid 
as compensation for the taking of said property 
or rights. (1923, c. 220, s. 13; C. S. 2792(m).) 


§ 160-219. Notice served on nonresidents, — 
Where any notice is required to be given in said 
proceeding before the court and the person to be 
notified is a nonresident of the county in which 
said proceedings are pending, the notice may be 
served by the sheriff or other lawful officer of any 
county in which the said person may be, and if 
the said person is a nonresident of the state, the 
notice may be served by the publication thereof 
once a week for four weeks in a newspaper pub- 
lished in such municipality, and the affidavit of 
the publisher, proprietor or foreman of said news- 
paper that said notice was so published shall be 
sufficient prima facie evidence or proof of such 
publication, and the time of notice shall be counted 
from the last day on which the notice was in- 
serted in said newspaper. (1923, c. 220, s. PAC. 
Sne292 Gio.) 


§ 160-220. Registration of final judgment; evi- 
dence; certificate under seal. A copy of the final 
judgment of the court, duly certified by its 
clerk, may be registered in the office of the reg- 
ister of deeds for said county, and said copy so 
certified, or a copy of the registry of such judg- 
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ment duly certified by the register of deeds, shall 
be received as evidence in all courts of the state, 
and where the said copy is offered in evidence in 
any court not held in the county in which the 
judgment is rendered, the certificate shall have 
affixed the official seal of the certifying officer. 
(1923, c. 220, s. 15; C. S. 2792(0).) 


§ 160-221. Pay of appraisal commissioners; 
taxation as costs.—The commissioners appointed 
by the clerk of the superior court to make the ap- 
praisals provided for herein shall receive com- 
pensation at the rate of five dollars ($5.00) per 
day each, which compensation shall be taxed in 
the court costs of such proceedings. (1923, c. 
220, s.. 16; C..S..2792(p).) 


Part 3. Streets and Sidewalks. 


§ 160-222. Power to make, improve and control. 
—The governing body of the city shall have power 
to control, grade, macadamize, cleanse, and pave 
and repair the streets and sidewalks of the city 
and make such improvements thereon as it may 
deem best for the public good, and may provide 
for and regulate the lighting of the public parks, 
and regulate, control, license, prohibit, and pre- 
vent digging in said streets and sidewalks, or 
placing therein of pipes, poles, wires, fixtures, 
and appliances of every kind, whether on, above, 
or below the surface thereof, and regulate and 
control the use thereof by persons, animals and 
vehicles; to prevent, abate, and remove obstruc- 
tions, encroachments, pollution or litter therein; 
and shall have under its government, manage- 
ment, and control all parks and squares within 
or without the city limits established by the gov- 
erning body for the use of the city except as 
otherwise provided. (1917, c. 136, sub-ch. 10, 
s. 1; C. S. 2793:) 


§ 160-228. Increasing width of streets—Any 
incorporated city or town in North Carolina 
where the State Highway and Public Works Com- 
mission or governing body of any city, town or 
county has constructed a road or street, or any 
part of any road or street through such city or 
town in North Carolina, and the governing body 
of said city or town desires to increase the width 
of said road or street or either, or both sides of 
same, so as to make such road or street conform 
to such width as the said governing body of said 
city or town may determine, the governing body 
of such city or town may increase the width of 
such road or street, on either side of same, such 
number of feet as may be necessary and may be 
determined by the governing body of such city or 
town: Provided, however, that the expense and 
cost of such increase in width to such road or 
street shall be borne by the city or town through 
which such road or street may run and without 
any expense or obligation, in any way, to the 
State Highway and Public Works Commission. 
(1925, c. 71, s. 1.) 


§ 160-224. Right of eminent domain.—When- 
ever the governing body of any city or town in 
North Carolina deems it necessary to extend the 
width of any road or street in such city or town, 
and it becomes necessary for such governing 
body of such city or town to exercise the right 
of eminent domain, such governing body of such 
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city or town shall have the power to exercise the 
right of eminent domain to the extent that the 
same is given such city or town, or governing 
body of such city or town, in the charter and 
amendments to the charter of such city or town 
or under the general law pertaining to such mat- 
fers. (1025; 0 “Fis. 


§ 160-225. Interference with highway commis- 
sion.—Nothing in §§ 160-223 and 160-224 shall au- 
thorize the governing body of any city or town 
to interfere with the rights and privileges of the 
State Highway and Public Works Commission 
when such city or town undertakes to exercise 
any of the privileges by such sections granted. 
(1925, See Fn Ss.) 


§ 160-226. Maps of streets and sidewalks in 
subdivisions within one mile of city or town 
limits to be approved by such city or town-— 
No lands, lying within a distance of one mile 
of the corporate limits of any town or city in 
North Carolina, shall be subdivided and pro- 
posed streets and sidewalks laid out, until a 
map of said sub-division, showing the location 
of the lots and the proposed streets and side- 
walks, shall have been submitted to the gov- 
erning body of such town or city, and approved 
by it as to the location of the streets and side- 
walks. After approval of the map as provided 
in this section, the map shall be placed on the rec- 
ords of the county in which the land is situ- 
ated. (1929, c. 186, s. 1.) 


§ 160-227. Effect of laying out of streets and 
sidewalks without approval.—Should any lands, 
lying within a distance of one mile of the corpo- 
rate limits of any town or city in North Carolina, 
be subdivided and streets and sidewalks laid out, 
without the approval of the governing body of 
the town and city as provided in § 160-226, upon 
the incorporation of such sub-division into the 
limits of such town and city, the said town or city 
shall have the right to extend its streets and side- 
walks into and through said sub-division in con- 
formity with the general plan of the town or city; 
and there shall be no damage recovered against 
the said town or city for so extending its streets 
and sidewalks except for purchase or condemna- 
tion value of lands so taken without regard to im- 
provements or betterments placed thereon in con- 
travention of this section and § 160-226: Provided, 


that this section and § 160-226 shall not apply to 


any sub-divisions which have been laid out or are 
on March 16, 1929, in the process of being laid 
Otity (1929) Cul S6ms: 20) 


Part 4. Markets. 


§ 160-228. Establish and control markets.—The 
governing body of the city shall have power to 
provide for the establishment, maintenance, and 
regulation of open-air or enclosed markets and 
slaughter places; may prescribe the time and 
place of sale of fresh meats, fish, and other mar- 
ketable products therein; may rent the stalls in 
such manner and at such prices as it may deem 
best; may appoint a keeper of the market or 
other persons, who may summarily condemn all 
unsound products offered for sale in the city for 
food, and cause the same to be removed at the 
expense of the person offering it for sale. (1917, 
c. 136, sub-ch. 12,"s. 1; C:-S22794,) 
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Part 5. Protection of Public Health. 

§ 160-229. Ordinances for protection of health; 
contracts for medical treatment and hospitalization 
of poor.—The governing body of cities is hereby 
given, within the city limits, all the power and au- 
thority that is now or may hereafter be given by 
law to the county health officer or county physi- 
cian, and such further powers and authority as will 
best preserve the health of the citizens. The gov- 
erning body is hereby given power to make such 
rules and regulations, not inconsistent with the 
constitution and laws of the state, for the preser- 
vation of the health of the inhabitants of the city, 
as to them may seem right and proper. 


The governing body of any city or town, when 
deemed for the best interest of the city or town, 
is hereby given authority to contract for periods 
not to exceed thirty years with public or private 
hospitals or institutions within or without the city 
or town for the medical treatment and _ hospitali- 
zation of the sick and afflicted poor of the city 
or town upon such terms and conditions as may 
be agreed, provided that the annual payments re- 
quired under such contract shall not be in ex- 
cess of ten thousand dollars ($10,000.00). The 
full faith and credit of each city or town shali be 
deemed to be pledged for the payment of the 
amounts due under said contracts. The contracts 
provided for in this paragraph and the appropria- 
tions and taxes therefor are hereby declared to be 
for necessary expenses within the meaning of the 
Constitution of North Carolina and shall be valid 
and binding without a vote of the majority of the 
qualified voters of each city and town and are 
hereby expressly exempted from any limitation, 
restriction or provisions contained in the County 
Fiscal Control Act and acts amendatory thereof 
as it may be applicable to cities or towns by vir- 
tue of § 160-409. No limitation, restriction or 
provision contained in any general, special, pri- 
vate or public-local law or charter of any city 
or town relating to the execution of contracts and 
the appropriation of money and levying of taxes 
therefor shall apply to the contracts authorized 
and executed under this paragraph: Provided, 
that the town of Lincolnton shall not enter into 
any such contract except after a public hearing 
at the county court house in Lincoln county, no- 
tice of which hearing shall be published for two 
successive weeks in a newspaper published in the 
county. The provisions of this paragraph shall 
not apply to the municipalities of Salisbury, Spen- 
cer, East Spencer, Rocky Mount, Reidsville, 
Leaksville, Madison, Asheville, Charlotte, Eden- 
ton, Gibsonville, Greensboro, Hamlet, High Point, 
Jamestown, Rockingham, Tarboro and Wilming- 
ton. This paragraph shall not apply to the city 
of High Point in Guilford county; to the city of 
Elizabeth City in Pasquotank county; nor to the 
counties of Beaufort, Camden and Lee or any 
city or town therein; nor to any city or town in 
the counties of Ashe, Avery, Columbus. Davidson, 
Durham, Gates, Jackson, Martin and Rocking- 
ham; nor to the counties of Ashe, Alexander, 
Brunswick, Clay, Cumberland. Forsyth, Haywood, 
Henderson, Jones, Macon, Montgomery, Moore, 


Pasquotank, Robeson, Sampson, Transylvania, 
Wilkes, Catawba, Lincoln, Surry, Washington, 
Rowan, Warren, Vance, Johnson, Edgecombe, 
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Halifax, Davie, Gaston, Harnett, Iredell, Pitt, 
Stanly, Union and Yadkin. Before this paragraph 
shall apply to any city or town in Catawba county 
it must be submitted to a vote of the people of 
said Catawba county. (1917, c. 136, sub-ch. 5, s. 
4; 1935, c. 64; C. S. 2795.) 


§ 160-230. Establish hospitals, pesthouses, quar- 
antine, etc.—The governing body may acquire, 
establish, and maintain a hospital or hospitals, or 
pesthouses, slaughter-houses, rendering plants, 
incinerators and crematories in the city limits or 
within three miles thereof; may stop, detain, ex- 
amine, or keep in a pesthouse or house of de- 
tention persons having or suspected of having 
any infectious, contagious, or other communica-_ 
ble disease; may quarantine the city or any part 
thereof; may cause all persons in the city limits 
to be vaccinated; may, without incurring liabil- 
ities to the owner, remove, fumigate, or destroy 
furniture, bedding, clothing, or other property 
which may be found to be tainted or infected 
with any contagious or infectious disease, and 
may do all other proper and reasonable things to 
prevent or stamp out any contagious or infec- 
tious disease, and to preserve better the health of 
the citizens. All expenses incurred by the city 
in disinfecting or caring for any person or per- 
sons, by authority of this section, may be re- 
covered by it from the person, persons, or 
property cared for; and when expense is in- 
curred in caring for property, the same shall be- 
come a lien on such property. Any person who 
shall attempt by force, or by threat of violence, 
to prevent his removal or that of any other per- 
sons to the pesthouse, house of detention, or 
hospital, or who shall in any way interfere with 
any officer while performing any of the duties al- 
lowed by this article, shall be guilty of a misde- 
meanor. The governing body of any municipality, 
in order to provide for the management of a 
municipally owned hospital may lease such a 
hospital to a local, non-stock, non-profit corpora- 
tion or association chartered to maintain and 
operate a community-type hospital upon such 
terms as the governing bodies of the municipality 
and of the hospital, corporation or association 
may agree, for a term of years, with or without 
consideration, and in the sound discretion of the 
governing body of said municipality. (1917, c. 
136, sub-ch. 5, s. 4; Ex. Sess. 1938, c. 2; s. 13; C. 
S. 2796.) 


§ 160-231. Elect health officer.—The governing 
body of any city may elect a health officer and 
create such other offices and employments as to 
them may seem right and proper, and fill the 
same and fix their compensation. (1917, c. 136, 
sub-ch.*5,'s. 4: Cr Si72797,) 


§ 160-232. Regulate the management of hos- 
pitals—The governing body is hereby empow- 
ered to make rules and regulations for the man- 
agement and conduct of all hospitals and sana- 
toriums which may have for treatment any 
patient afflicted with any infectious, contagious, 
or other communicable disease, and_ prescribe 
penalties for any violation of same. Any person 
violating any rule or regulation of the governing 
body shall be guilty of a misdemeanor, and upon 
conviction, except as herein otherwise provided, 
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shall be fined not more than fifty dollars or 1m- 
prisoned not more than thirty days. (1917, c. 
1836, SHb-ehis D,i8:,, Poihes wa jels Sow) 


§ 160-233. Provide for removal of garbage.— 
The governing body may by ordinance provide for 
the removal, by wagon or carts, of all garbage, 
slops, and trash from the city; and when the 
same is not removed by the private individual in 
obedience to such ordinance, may require the 
wagons or carts to visit the houses used as resi- 
dences, stores, and other places of habitation in 
the city, and also may require all owners or oc- 
cupants of such houses who fail to remove such 
garbage or trash from their premises to have 
the garbage, slops, and trash ready and in con- 
venient places and receptacles, and may charge 
for such removal the actual expense thereof. 
(1917, ‘©2136, 'sub-ch.7%,.s; 33°C. 3. 2799.) 


§ 160-234. Abate or remedy menaces to health. 
—-The governing body, or officer or officers who 
may be designated for this purpose by the gov- 
erning body, shall have power summarily to re- 
move, abate, or remedy, or cause to be removed, 
abated, or remedied, everything in the city limits, 
or within a mile of such limits, which is danger- 
ous or prejudicial to the public health; and the 
expense of such action shall be paid by the per- 
son in default, and, if not paid, shall be a lien up- 
on the land or premises where the trouble arose, 
and shall be collected as unpaid taxes. (1917, c. 
136, sub-ch. 7, s. 4; C. S. 2800.) 


Part 6. Fire Protection. 


§ 160-235. Establish and maintain fire depart- 
ment.—The governing body shall have power to 
provide for the organization, equipment, main- 
tenance and government of fire companies and a 
fire department; and, in its discretion, may pro- 
vide for a paid fire department, and for this pur- 
pose may create any offices and employments 
and fix their compensation as to the governing 
body may seem right and proper. (1917, c, 136, 
subich, S,.s0t 1s. e801.) 


§ 160-236. Establish fire limits—The governing 
body may establish and maintain fire limits in 
the city, in which it shall be unlawful to erect, 
alter, and repair wooden buildings or structures 
or additions thereto; it may also prohibit the re- 
moval of wooden buildings or structures of any 
kind into such limits, or from one place to 
another within the limits, and make such other 
regulations as may be deemed best for the pre- 
vention and extinguishment of fires. (1917, c. 136, 
sub-ch. 8, s. 2; C. S. 2802.) 


§ 160-237. Regulate buildings.—The governing 
body may make rules and regulations governing 
the erection and construction of buildings in the 
city so as to make them as safe as possible from 
fire. (1917, c. 136, sub-ch. 8, s. 3; C. 5. 2803.) 


§ 160-238. Fire protection for property outside 
city limits—-The governing body may provide, 
install, and maintain water mains, pipes, hydrants, 
and buildings and equipment, either inside or cut- 
side of the city limits, for protection against fire 
of property outside of the city limits, and within 
such area as the governing body may determine, 
not exceeding a boundary of two miles from the 
city limits, under such terms and conditions as 
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the governing body may prescribe. Such govern- 
ing body is hereby authorized to agree to furnish 
and to furnish protection against fire of property 
within an area of not more than twelve miles 
from the city limits upon such terms as such 
governing body may determine. (1919, c. 244; 
1941, c. 188; C. S. 2804.) 


Part 7. Sewerage. 


§ 160-239. Establish and maintain sewerage sys- 
tem.—The governing body shall have power to 
acquire, provide, construct, establish, maintain and 
operate a system of sewerage for the city, and pro- 
tect and regulate the same by adequate rules and 
regulations; and if it shall be necessary in obtaining 
proper outlets to such system to extend the same 
beyond the corporate limits, the governing body 
may condemn a right of way or rights of way to 
and for such outlets, and the proceedings for such 
condemnation shall be as herein provided for 
opening new streets and other purposes. It is the 
intention of this subchapter that the powers here- 
in granted to municipalities shall not repeal any 
special or local law or affect -uy proceedings un- 
der any special or local law relative to providing, 
constructing, establishing, maintaining or operat- 
ing any system of sewerage in any municipality, 
or for the raising of funds therefor, but shall be 
deemed to be additional and independent legisla- 
tion for such purposes and to provide an alterna- 
tive method of procedure for such purposes, and 
supplementary to those powers granted munici- 
palities in their charters. In any case in which 
the provisions of this subchapter are in conflict 
with the provision of any local statute or charter, 
then the governing body of any such municipality 
may, in its discretion, proceed in accordance with 
the provisions of such local statute or charter, or 
as an alternative method of procedure in accord- 
ance with the provisions of this subchapter. (1917, 
€.,136,0sub-Chs,%,, Sods 1923.00 £66,46nedcn Ca peel S05.) 


§ 160-240. Require connections to be made.— 
The governing body may require all owners of 
improved property which may be located upon 
or near any line of such system of sewerage to 
connect with such sewerage all water-closets, 
bathtubs, lavatories, sinks, or drains upon their 
respective properties or premises, so that their 
contents may be made to empty into such sewer, 
and fix charges for such connections. (1917, c. 
136;:sub-ch! %)%s.25'C." S.'2806.) 


§ 160-241. Order for construction or extension 
of system; assessment of cost; payment of as- 
sessment.—When it is proposed by any munici- 
pality to provide, construct and establish a sys- 
tem of sewerage, or to provide for the extensior 
of any such system, an order or resolution of the 
governing body of such municipality at a regular 
or special meeting shall be made stating gen- 
erally, or as nearly as may be, tke nature of the 
proposed improvement. In such order or resolu- 
tion such governing body may provide that the 
actual cost of the establishment and construction 
of such sewerage systein, or any extension there- 
of, shall be assessed upon the lots and parcels of 
land abutting directly on the lateral mains of 
such sewerage system, or extension thereof, ac- 
cording to the extent of the respective frontage 
thereon, by an equal rate per fouc of such front- 
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age. Such governing body may provide in such 
order or resolution that the assessments to be 
levied in connection with such work may be paid 
in equal installments covering a period of not 
exceeding five years. Such order or resolutions 
shall designate by a general description the im- 
provement to be made, and the street or streets, 
or part or parts thereof, whereon the work is to 
be affected and the cost thereof to be assessed 
upon all abutting property and the terms and 
manner of payment. Such order or resolution 
after its passage shall be published in a news- 
paper published in such municipa:ity, or if there 
be no such newspaper, such order or resolution 
shall be posted in three public places in such 
municipality for at least five days. (1923, c. 166, 
soa; C15. 200G(a).) 


§ 160-242. Ascertainment of cost; assessment. 
—Upon the completion of the construction and 
establishment of any such sewerage system, or 
of any such extension, the governing body shall 
compute and ascertain the total cost thereof. The 
governing body shall thereupon make an assess- 
ment of such total cost, and for that purpose shall 
make out an assessment roll, in which must be 
entered the names of the persons assessed as far 
as can be ascertained, and the amount assessed 
against them respectively, with a brief descrip- 
tion of the lots or parcels of land assessed. (1923, 
c. 166, s. 3; C. S. 2806(b).) 


§ 160-248. Deposit for inspection; publication 
of completion; time for hearing objections.— 
Immediately after such assessment roll has been 
completed, the governing body shall cause it to 
be deposited in the office of the clerk of the 
municipality for inspection by parties interested, 
and shall cause to be published in the same man- 
ner as the order or resolution authorizing such 
work, a notice of the completion of the assess- 
ment roll, setting forth a description in general 
terms of the improvement, and the time fixed for 
the meeting of the governing body for a hearing 
of allegations and objections in respect of the 
special assessment, such meeting not to be earlier 
than ten days from the first publication or post- 
ing of said notice. (1923, c. 166, s. 4; C. S. 
2806(c).) 


§ 160-244. Hearing on objections; action; entry 
of confirmation; lien of assessment; copy of 
roll to tax collector—At the time appointed 
for that purpose, or at some other time to which 
it may adjourn, the governing body, or a com- 
mittee thereof, must hear the allegations and ob- 
jections of all persons interested, who appear and 
make proof in relation thereto. The governing 
body may thereupon correct such assessment roll, 
either confirm the same or may set it aside, and 
provide for a new assessment. Whenever the gov- 
erning body shall confirm an assessment for such 
a local improvement, the clerk of the municipality 
shall enter on the minutes of the governing body 
the date, hour and minute of such confirmation, 
and from the time of such confirmation the as- 
sessments embraced in the assessment roll shall 
be a lien on the real property against which the 
same are assessed, superior to 211 other liens and 
encumbrances, After the assessment roll is con- 
firmed a copy of the same must be delivered to 
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the tax collector, or other officer charged with the 
duty of collecting taxes. (1923, c. 166, s. 5; C. S. 
2806(d).) 


§ 160-245. Notice of appeal; service of state- 
ment; stay of work; trial of appeal.—If a per- 
son assessed is dissatisfied with the amount of 
the charge, he may give notice within ten days 
after such confirmation that he takes an appeal to 
the next term of the superior court of the county 
in which the municipality is located, and _ shall 
within five days thereafter serve a statement of 
facts upon which he bases-his appeal; but the ap- 
peal shall not delay or stop the improvements. 
The appeal shall be tried at the term of court as 
other.actions at. law... (1923, c. 166, .s._6; C. S: 
2806(e).) 


§ 160-246. Correction, etc., of assessment; in- 
terest and penalties; power to set aside assess- 
ment.—The governing body may correct, cancel 
or remit any assessment for a local improvement, 
and may remit, cancel or adjust the interest or 
penalties on any such assessment. The govern- 
ing body has the power when in its judgment 
there is any irregularity, omission, error or 
lack of jurisdiction in any of the proceedings re- 
lating thereto, to set aside the wrole of the local 
assessment made by it, and thereupon to make a 
reassessment. (1923, c. 166, s. 7; C. S. 2806(f).) 


§ 160-247. Cash payment; installment pay- 
ments; rate of interest; sale of ptcperty.—In the 
event such governing body of such municipality 
shall provide that said assessment may be paid 
in equal annual installments, then and in that 
event the property owner shall have the option 
and privilege of paying for the improvement as 
hereinbefore provided for, in cash, or if they 
should elect and give notice of the fact in writ- 
ing to the municipality within thirty days after 
the notice mentioned in the next succeeding sec- 
tion, they shall have the option ard privilege of 
paying the assessment in not less than the num- 
ber of equal annual installments as may have 
been determined by the governing body in the 
original order or resolution authorizing the im- 
provement. Such installments shal! bear inter- 
est at the rate of six per cent per annum from 
the date of the confirmation of the assessment 
roll, and in case of the failure or neglect of any 
property owner to pay any installment when the 
same shall become due and payabie, then and in 
that event all of the installments remaining un- 
paid shall at once become due and payable, and 
such property shall be sold by the municipality 
under the same rules, regulations, rights of re- 
demption and savings as are now prescribed by 
law for the sale of land for unpaid taxes. The 
whole assessment may be paid at the time of pay- 
ing any installment by the payment of the princ- 
pal and the interest accrued to that date. (1923, 
c. 166, s. 8; C. S. 2806(g).) 


§ 160-248. Notice for payment of assessment; 
interest for nonpayment; maturity of install- 
ments; penalties.—After the expiration of twenty 
days from the confirmation of an assessment roll 
the tax collector, or such other officer of the 
municipality as the governing body may direct 
so to do, shall cause to be published in a news- 
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paper, or, if there is no such newspaper, shall 
cause to be posted in at least three public places 
therein a notice that any assessment contained 
in the assessment roll, naming and describing it, 
may be paid to him at any time before the ex- 
piration of thirty days from the first publication 
of the notice, without any addition. In the event 
the assessment be not paid within such time the 
same shall bear interest at the rate of six per cent 
per annum from the date of the confirmation of 
the assessment roll and shall become due and 
payable on the date on which taxes are payable: 
Provided, that when an assessment is divided into 
installments, one installment shall become due 
and payable each year on the date on which taxes 
are due and payable. If any assessment or in- 
stallment thereof is not paid when due, it shall 
be subject to the same penalties as are now pre- 
scribed for unpaid taxes, in addition to the interest 
herein provided for. (1923, c. 166, s. 9; C. S. 
2806(h).) 


§ 160-249. Authority to fix sewerage charges; 
lien thereof.—The governing body of any munici- 
pality, maintaining and operating a system of sew- 
erage, including sewerage treatment works, if any, 
is hereby authorized to charge for sewerage serv- 
ice, to determine and fix a schedule of charges to 
be made for such service, to fix the time and man- 
ner in which such sewerage service charges shall 
be due and payable and to fix a penalty for the 
non-payment of the same when due. In no cases 
shall the charges, rents or penalties be a lien upon 
the property served and in cases where the serv- 
ice is rendered to a tenant and the tenant removes 
from the premises, the municipality shall not 
charge against the owner thereof the service 
charges or penalties for said service: Provided, 
however, that for sewerage service supplied out- 
side of the corporate limits of the city, the gov- 
erning body, board or body having such sewerage 
system in charge may fix a different schedule of 
rates from that fixed for such service rendered 
within the corporate limits, with the same exemp- 
tion from liability by city or town as is contained 
in § 160-255. (1933, c. 322, s. 1; 1941, c. 106.) 

Local Modification.—Mecklenburg, 1933305 (Ce 
o2af Sank. 

§ 160-250. Joint construction, operation, etc., 
of sewerage works by adjacent municipal corpora- 
tions.—T wo or more adjoining or adjacent munici- 
pal corporations shall have authority as herein- 
after provided and set forth, by the adoption of 
resolutions to be passed by the governing body of 
each of said municipal corporations, to acquire, 
construct, improve, maintain and operate jointly, 
either within or without their corporate limits, 
sewerage works, including sewage treatment 
facilities, or any integral part of such works. In 
order to render more effectual the exercise of the 
authority herein granted, such municipal corpora- 
tions may enter into any and all contracts which 
may be appropriate to that end, among or between 
themselves, or with other parties. (1939, c. 205, 
Sirlu) 


§ 160-251. Power of corporations to issue 
bonds.—Municipal corporations so determining up- 
on such sewerage works are hereby granted the 
same authority to issue bonds for the acquisition, 
construction and improvement of such works as 


Transylvania: 
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is now given to any municipal corporation under 
the general laws of North Carolina, and particu- 
larly under the Municipal Finance Act, as 
amended. (1939, c. 205, s. 2.) 


§ 160-252. Apportionment of cost; establishment 
of charges——The cost of any such joint acquisi- 
tion, construction, improvement, maintenance and 
operation shall be apportioned between or among 
the participating municipal corporations in a man- 
ner to be by them agreed upon and determined. 
In order to pay such cost, such adjoining or ad- 
jacent municipal corporations may, by agreement 
between or among themselves, fix and establish 
reasonable charges for the use of such sewerage 
works. Any person, firm or corporation or other 
municipal corporation not participating in such 
joint construction and operation, who or which are 
living or are located outside of the corporate lim- 
its of such municipal corporations and desire to 
use such sewerage works, may be charged a rea- 
sonably higher rate for the use of such said works. 
than that charged the users of the same who are 
living or located within the corporate limits of 
said participating municipal corporations. (1939, 
(os PAUP) fSgu B03) 


§ 160-253. Charges declared lien upon prop- 
erty.—The charges made for the use of said works 
shall be a lien upon the property served, and if 
any such charge shall not be paid within fifteen 
days after the same becomes payable, suit may be 
brought therefor in the name of the municipal cor- 
poration in which the property served is located, 
or the property, subject to the lien thereof, may be 
sold by the municipal corporation under the same 
rules and regulations, rights of redemption and 
savings, as are now or may hereafter be prescribed 
by law for the sale of land for unpaid taxes. Such 
municipal corporations shall have the right to es- 
tablish reasonable rules and regulations for the use 
of said sewerage works and the collection of 
charges therefor, and said municipal corporations, 
through their officers or agents, are hereby au- 
thorized and empowered, in accordance with such 
reasonable regulations, to enter upon the premises 
of any person, firm or corporation using said sew- 
erage works and failing to pay the charges there- 
for, and to disconnect the sewer line of such per- 
son, firm, or corporation from the public sewer line 
or disposal plant; and any person, firm or corpora- 
tion who shall connect with such public sewer line 
or disposal plant, or reconnect his or their prop- 
erty therewith, without a permit from the officer 
authorized to give the same, shall be guilty of a 
misdemeanor and shall be fined or imprisoned at 
the discretion of any court of competent jurisdic- 
tien, 1(1939)_ch20h.\ ss. 4.) 


§ 160-254. Law applicable to joint works ini- 
tiated or completed prior to effective date-—The 
authority to issue bonds for the purpose of finan- 
cing in whole or in part works of the type herein 
made provision for, and the authority to perform 
any other acts authorized hereunder, may be ex- 
ercised in connection with sewerage works the 
construction of which may have been jointly ini- 
tiated or completed by two or more adjoining or 
adjacent municipal corporations prior to March 
28, 1939; and all acts done and proceedings had 
in relation to such joint construction of such 
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works, and all acts, resolutions or ordinances per- 
formed prior to March 28, 1939, adopted or en- 
acted in connection with the authorization or is- 
suance of bonds to finance such joint construction, 
if such bonds are otherwise authorized or issued 
under and in substantial compliance with any ap- 
plicable general law of North Carolina, are hereby 
ratified, validated and confirmed. (1939, c. 205, 
s. 5.) ; 

Part 8. Water and Lights. 


§ 160-255. Establish and maintain water and 
light plants—The city may own and maintain 
its own light and waterworks system to fur- 
nish water for fire and other purposes, and 
light to the city and its citizens and to any 
person, firm or corporation desiring the same 
outside the corporate limits, where the service 
is available, but shall in no case be liable for 
damages for a failure to furnish a sufficient 
supply of either water or light. And the gov- 
erning body shall have power to acquire and 
hold rights of way, water rights, and other 
property, within and without the city limits. 
(1917, ¢. 136, sub-ch.’ 11, ss:4; 2: 1929, ¢/'285, s. 1.) 


§ 160-256. Fix and enforce rates—The govern- 
ing body, or such board or body which has the 
management and control of the waterworks sys- 
tem in charge, may fix such uniform rents or rates 
for water or water service as will provide for the 
payment of the annual interest on existing bonded 
debt for such waterworks system, for the payment 
of the annual installment necessary to be raised 
for the amortization of the debt, and the necessary 
allowance for repairs, maintenance, and operation, 
and when the city shall own and maintain both 
waterworks and sewerage systems, including sew- 
erage disposal plants, if any, the governing body 
shall have the right to operate such system as a 
combined and consolidated system, and when so 
operated to include in the rates adopted for the 
waterworks a sufficient amount to provide for the 
payment of the annual interest on the existing 
bonded debt for such sewerage system or systems, 
for the payment of the annual installment neces- 
sary to be raised for the amortization of such debt, 
and the necessary allowance for repairs, mainte- 
nance and operation. Such body shall fix the 
times when the water rents shall become due and 
payable, and in case such rent is not paid within 
ten days after it becomes due and payable, the 
same may at any time thereafter be collected ei- 
ther by suit in the name of the city or by the col- 
lector of taxes for the city. Upon the failure of 
the owner of property for which water is furnished 
under the rules and regulations of such body to 
pay the water rents when due, then the body, ur 
its agents or employees, may cut off the water from 
such property; and when so cut off it shall be un- 
lawful for any person, firm, or corporation, other 
than the body or its agents or employees, to turn 
on the water to such property, or to use the same 
in connection with the property, without first hav- 
ing paid the water rent and obtained permission 
to turn on the water: Provided, however, that for 
service supplied outside the corporate limits of the 
city, the governing body, board or body having 
such waterworks or lighting system in charge, may 
fix a different rate from that charged within the 
corporate limits, with the same exemption from 
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liability by the city or town as is contained in § 
160-255: Provided further, that where the water 
may be cut off under the provision of this section 
for the failure of the occupant of the premises to 
pay his water bill, and such occupant is not the 
owner of the premises but occupies said premises 
as a tenant, it shall not be lawful for the board in 
charge or management of the waterworks to re- 
quire the payment of such delinquent bill before 
turning on the water at the instance of a new and 
different tenant or occupant of said premises. This 
proviso shall not apply in cases where the prem- 
ises are occupied by two or more tenants serviced 
by the same water meter. (1917, ¢.136, sub-ch. 11, 
S. 3; 1929, c. 285, s. 2; 1933, cc. 140, 353; ©. S. 
2808.) 


Local Modification.—A she, Haywood, Mecklenburg, Tran- 
sylvania: 1933, c. 353; Caldwell: 1933, c. 368. 


§ 160-257. Separate accounts for water system. 
—It shall be the duty of the governing body to 
keep a separate statement and account of the 
money received by the city from the waterworks 
system, and it shall be the duty of the said body 
to give preference to the waterworks system over 
the other departments of the city in such funds, 
and to provide for the proper upkeep of the water- 
works system and an amount necessary for the 
enlargement of the waterworks system before 
turning over to the other departments the money 
so received. (1917, c. 136, sub-ch. 11, s. 4 tS! 
2809.) ‘ 


Part 9. Care of Cemeteries. 


§ 160-258. Care fund established—The govern- 
ing body is authorized to create a fund to be 
known as the perpetual care fund for the ceme- 
teries, for the purpose of perpetually caring for 
and beautifying the cemeteries, and such fund 
shall be kept by the city as is provided for bequests 
and gifts for cemetery purposes; and the govern- 
ing body may make contracts with lot or space 
Owners in the cemeteries, obligating the city to 
keep up and maintain said lots or spaces in per- 
petuity upon payment of such sum as may be fixed 
by the governing body; and the governing body is 
further authorized and empowered to accept gifts 
and bequests for such Purposes, or upon such 
other trusts as the donors may prescribe; and the 
governing body is authorized to set aside for such 
perpetual care fund such portion of the proceeds 
of sale of cemetery lots as the governing body 
may deem advisable. (1917, c. 136, sub-ch. 9, s. 
1; 1927, ¢.254; C. S. 9810.) 


§ 160-259. Application of fund.—The principal 
of the funds appropriated by the governing body 
for caring for the cemeteries shall be held by the 
governing body for caring for and beautifying 
the cemeteries and improving the same. ‘The 
income from the fund heretofore or hereafter 
made shall be used for the purpose of carrying 
out contracts with the individual or space owners 
for the perpetual care of individual plats and 
spaces. Any gifts heretofore or hereafter made 
to and received by the city or any of its officers 
shall be held and used as a sacred trust fund for 
the purposes and upon the conditions named in 
such gifts or bequests, and all such funds shal} 
be kept and invested separately and shall not be 
used for any other purpose, or by the city in its 
affairs, (1917, c. 136, sub-ch. 9, s. 1; C. S. 2811.) 
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§ 160-260. Separate accounts kept. — The city 
treasurer shall keep a separate account of the 
cemetery funds, and a still further separate ac- 
count of all special gifts or bequests made by per- 
sons for and in connection with the cemeteries and 
particular lots therein. The governing body has 
the power to make rules and regulations and adopt 
ordinances for the carrying out of the duties im- 
posed by this and the two preceding sections in 
regard to the care of cemeteries. GOL AGr SG, 
sub-ch. 9, s. dy C. 8. 2812.) 


Part 10. Municipal Taxes. 


§ 160-261. Provide for listing and collecting 
taxes.—The governing body shall provide by an 
ordinance or otherwise means for the collection of 
taxes in the city and shall cause property to be 
listed for taxation which has not otherwise been 
listed as required by law. The governing body 
of cities and towns are in all respects vested with 
the same powers and authority as is now, or may 
hereafter be, vested in the board of county com- 
missioners of the county in which such city or 
town is located, with respect to the allowance of 
discounts and charging penalties in the collection 
of taxes. (1917, c. 136, sub-ch. 6, s. 2; 1925, c. 
183:°C) GS: 28137) 


§ 160-262. Unlisted taxables entered.—The offi- 
cer who has charge of the collection of taxes in 
any city shall, after the most diligent inquiry, and 
by comparing his book with the county tax books, 
make out a list of all persons liable for poll tax, 
or for taxes on property, who have failed to re- 
turn a list in the manner and in the time pre- 
scribed, together with the estimated value of all the 
property not listed, and shall enter such persons 
in a separate part of his book. (1917, c, 136, 
sub-ch. 6, s. 4; C. S. 2814.) 


§ 160-263. Power and duties of tax collector.— 
The officer who has charge of the collection of 
taxes in any city shall, in the collection of taxes, 
be vested with the same power and authority as 
is given by the state to sheriffs for like purpose, 
and shall be subject to the same fines and penal- 
ties on failure or neglect of duty. It shall be his 
duty to collect all taxes levied by the governing 
body, and he shall be charged with the sums ap- 
pearing on the tax list as due for city taxes. He 
shall at no time retain in his hands over three 
hundred dollars for a longer time than seven days, 
under a penalty of ten per cent per month to be 
paid to the city upon all sums so unlawfully re- 
tained. (1917, c. 186, sub-ch. 6, s. 1; C. S. 2816.) 


§ 160-264. Settlement with tax collector.—In 
settlement with the city the tax collector shall be 
credited with all poll taxes and taxes on personal 
property which the governing body shall declare 
to be insolvent and uncollectible, and with such 
amounts as may be involved in suit by appeal 
from the ruling of the board, and he shall be 
charged with and shall pay over all other sums 
appearing on the tax list. After the accounts of 
the tax collector shall be audited and settled, the 
same shall be reported to the governing body, and 
when approved by it the same shall be recorded 
in the minute book of such body, and shall be 
prima facie evidence of correctness, and impeach- 
able only for fraud or specified error. (1917, c. 
136, sub-ch. 6, s. 1; C. S. 2817.) 
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§ 160-265. Bond of tax collector and other offi- 
cers.—The governing body of the city shall require 
of the tax collector of the city, and any and all 
officers and employees, such bonds as it may deem 
necessary, and-may pay the expenses of providing 
such bonds, including the bond of the mayor. 
(1917, c. 136, sub-ch. 6, s. 3; C. S. 2818.) 


§ 160-266. License to plumbers and electricians. 
—The governing body may regulate and license 
plumbers and those engaged in the electrical 
wiring of buildings for light, power, or heat, and 
before issuing a license may require the applicant 
to be examined and to give bond in such sum 
and upon such conditions as the governing body 
may determine, and with such sureties as it 
may approve; and such body may, for incompe- 
tency on the part of such licensees or for refusal 
to comply with the ordinances relating to such 
business, or for any other good cause, revoke any 
license issued hereunder. No person, firm, or 
corporation shall do any kind of plumbing or 
electrical wiring of buildings without first having 
obtained a license from the governing body. No 
license issued hereunder by the governing body 
shall be for more than one year, and same shall 
not be transferable or assignable except by the 
permission of the governing body. And no li- 
cense shall be issued, as herein provided, before 
the license tax shall have been paid. (1917, c. 
136, sub-ch. 6, ss. 6, 7, 8, 9; C. S. 2819.) 


Art. 19. Exercise of Powers by Governing Body. 


Part 1. Municipal Meetings. 


§ 160-267. Legislative powers, how exercised.— 
Except as otherwise specially provided, the legis- 
lative powers of the governing body may be ex- 
ercised as provided by ordinance or rule adopted 
by it. (1917, c. 136, sub-ch. 13, s. 1; C. S. 2820.) 


§ 160-268. Quorum and vote required.—Every 
member of the governing body shall have the 
right to vote on any question coming before it. 
A majority shall constitute a quorum, and a ma- 
jority vote of all members present shall be nec- 
essary to adopt any motion, resolution or ordi- 
nance. (1917, c. 136, sub-ch. 13, s. 1; C. S. 2821.) 


§ 160-269. Meetings regulated, and journal kept. 
—The city governing body shall from time to time 
establish rules for its proceedings. Regular and 
special meetings shall be held at a time and 
place fixed by ordinance. All legislative sessions 
shall be open to the public, and every matter 
shall be put to a vote, the result of which shall 
be duly recorded. The governing body shall not 
by executive session or otherwise consider or 
vote on any question in private session. A full 
and accurate journal of the proceedings shall 
be kept, and shall be open to the inspection of 
any qualified registered voter of the city. (1917, 
c. 186, sub-ch: 13,\s. 1; C. $. 2822.) 


Part 2. Ordinances. 


§ 160-270. How adopted.—No ordinance shall 
be passed finally on the date on which it is intro- 
duced, unless by two-thirds vote of those present. 
No ordinance making a grant, renewal, or ex- 
tension, whatever its kind or nature, of any fran- 
chise or special privilege shall be passed until 
voted on at two regular meetings, and no such 
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grant, renewal, or extension shall be made other- 
wise than by ordinance. (1917, c. 136, sub-ch. 13, 
So. 33) Gu eoes.) 


§ 160-271. Ordinances amended or repealed.— 
No ordinance or part thereof shall be amended or 
annulled except by an ordinance adopted in ac- 
cordance with the provisions of this subchapter. 
(1917, c. 136, sub-ch. 13, s. 4; C. S. 2824.) 


§ 160-272. How ordinance pleaded and proved. 
—In all judicial proceedings it shall be sufficient 
to plead any ordinance of any city by caption, or 
by number of the section thereof and the caption, 
and it shall not be necessary to plead the entire 
ordinance or section. All printed ordinances or 
codes or ordinances published in book form by 
authority of the governing body of any city shall 
be admitted in evidence in all courts, and shall 
have the same force and effect as would the 
original ordinance. (1917, c. 136, sub-ch, 13, s. 
Ck OMS TS-1 


Part 3. Officers. 


§ 160-273. City clerk elected; powers and duties. 
—The governing body shall, by a majority vote, 
elect a city clerk to hold office for the term of 
two years and until his successor is elected and 
qualified. He shall have such powers and per- 
form such duties as the governing body may from 
time to time prescribe in addition to such duties 
as may be prescribed by law. He shall keep the 
records of the meetings. The person holding the 
office of city clerk at the time when any of 
the plans set forth in this subchapter shall be 
adopted by such city shall continue to hold office 
for the term for which he was elected, and until 
his successor is elected and qualified. 


The governing body may also provide that the 
city clerk shall have the powers and perform the 
duties of city treasurer, such powers and duties to 
be prescribed from time to time by the governing 
body and to be in addition to all powers and du- 
ties as may be prescribed by law, and in such 
event the city clerk shall be known as the “city 
clerk and treasurer.” The powers conferred by 
the next preceding sentence are in addition to and 
not in substitution for those conferred by any 
other act, whether general, special, private or 
local, and every municipality may proceed under 
the provisions of said next preceding sentence, 
notwithstanding any conditions, restrictions or 
limitations contained in any other act, whether 
general, special, private or local. (1917, c. 136, 
Subech. Jesssasl., 1941, ¢c.103;. ©. 9: 2620.) 


§ 160-274. Vacancies filled; mayor pro tem.—lf 
a vacancy occurs in the office of the mayor or gov- 
erning body, the vacancy shall be filled by the gov- 
erning body of the city. If the mayor is absent or 
unable from any cause temporarily to perform his 
duties, they shall be performed by one elected by 
the governing body of ihe city for that purpose, 
who shall be called “mayor pro tem.,’”’ and he shall 
possess the powers of mayor only in matters not 
admitting delay, but shall have no power to make 
permanent appointments. (1917, c, 136, sub-ch. 13, 
s11650G.0'S 28275) 


§ 160-275. Accountant for each city and town 
required. — It shall be the duty of the governing 
body of every city and town in this State on or 
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before the first day of June, one thousand nine 
hundred thirty-one, and biennially thereafter be- 
fore the first day of June in each odd year, to ap- 
point some person of honesty and ability whose 
experience, training and qualifications have been 
approved by the Commission, as accountant for 
the municipality (or city accountant or town ac- 
countant or municipality accountant), to hold 
such office, or position at the will of the govern- 
ing body or until such approval has been revoked 
by the Commission or until the appointment of 
his successor. The governing body in lieu of ap- 
pointing an accountant as hereinabove required 
may impose and confer upon any municipal of- 
ficer all the powers and duties herein imposed 
and conferred upon the municipal accountant and 
may revise and adjust the salary or compensation 
of any such officer upon whom such duties and 
powers are imposed or conferred: Provided, how- 
ever, that if such officer upon whom such duties 
and powers are imposed or conferred should be 
a tax collecting officer of the unit, it shall be the 
duty of the governing body to require all his 
books and accounts to be audited semi-annually 
by a certified public accountant or a public ac- 
countant, registered under §§ 93-1 to 93-13, and 
amendments thereto: Provided further, that in 
towns of less than one thousand inhabitants, ac- 
cording to the census of one thousand nine hun- 
dred thirty, such books and accounts shall not be 
required to be audited more often than once each 
year. (1931, c. 60, s. 70; 1931, c. 269; 1931, c. 296, 
Sea) 


§ 160-276. Bond of accountant.—The munici- 
pal accountant may be required to furnish bond 
in some surety company authorized to do busi- 
ness in North Carolina, the amount to be fixed 
by the governing body, which bond shall be ap- 
proved by the governing body and by the Com- 
mission and shall be conditioned for the faithful 
performance of his duties imposed by law. (1931, 
€.ei60,-s., '71).,) 


§ 160-277. Bonds required—Every official, em- 
ployee, or agent of any city who handles or has 
custody of more than one hundred dollars of such 
city’s funds at any time shail, before assuming his 
duties as such, be required to enter into bond with 
good sureties, in an amount sufficient to protect 
such city, payable to such city, and conditioned 
upon the faithful performance of his duties and a 
true accounting for all funds of the city which may 
come into his hands, custody, or control, which 
bond shall be approved by the mayor and board 
of aldermen or other governing body and depos- 
ited with the city. (1917, c. 136, sub-ch. 13, s. 15; 
C. S. 2828.) 


§ 160-278. Information requested from mayor,— 
The governing body at any time may request from 
the mayor specific information on any municipal 
matter within its jurisdiction, and may request 
him to be present to answer written questions re- 
lating thereto at a meeting to be held not earlier 
than one week from the date of the receipt by the 
mayor of such questions. (1917, c. 136, sub-ch, 13, 
80.2 GC) S7°28299) 


Part 4. Contracts Regulated. 


§ 160-279. Certain contracts in writing and se- 
cured.—All contracts made by any department, 
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board, or commission in which the amount involved 
is two hundred dollars or more shall be in writing, 
and no such contract shall be deemed to have 
been made or executed until signed by the officer 
authorized by law to sign such contract, ap- 
proved by the governing body. Any contract made 
as aforesaid may be required to be accompanied 
by a bond with sureties, or by a deposit of money, 
certified check, or other security for the faithful 
performance thereof, satisfactory to the board or 
official having the matter in charge, and such 
bonds or other securities shall be deposited with 
the city treasurer until the contract has been 
carried out in all respects; and no such contract 
shall be altered except by a written agreement 
of the contractor, the sureties on his bond, and the 
officer, department, or board making the contract, 
with the approval of the governing body. (1917, 
c. 136, sub-ch. 13, s. 8; C. S. 2831.) 


§ 160-280. Separate specifications for contracts; 
responsible contractors.—Every officer, board, de- 
partment, commission or commissions charged 
with the duty of preparing specifications or 
awarding or entering into contract for the erec- 
tion, construction or alteration of buildings in 
any county or city, when the entire cost of such 
work shall exceed ten thousand dollars, must 
have prepared separate specifications for each 
of the following branches of work to be per- 
formed: 1. Heating and ventilating. 2. Plumb- 
ing and gas fitting. All such specifications must 
be so drawn as to permit separate and independent 
bidding upon each of the classes of work enu- 
merated in the above subdivisions. All contracts 
hereafter awarded by any county, or city, or a 
department, board, commission, or commissioner, 
or officer thereof, for the erection, construction or 
alteration of buildings or any part thereof, shall 
award respective work specified in the above sub- 
divisions separately to responsible persons, firms 
or corporations regularly engaged in their re- 
spective line of work. (1925, c. 141,:s: 1; 1929, 
c. 339, s. 1; 1931, c. 46.) 


§ 160-281. Validating certain conveyances.—All 
deeds made, executed, and delivered prior to Au- 
gust 23, 1924, for a good and valuable considera- 
tion, by incorporated cities and towns conveying 
lands used for park purposes, without authority to 
make and deliver such deed having been first 
granted by the General Assembly, are hereby in 
all respects validated, ratified, and confirmed as 
fully and completely as if said cities and towns 
had been granted authority of the General As- 
sembly to make and deliver said deeds, and said 
deeds are hereby declared to be valid conveyances 
of the land and premises therein described. GHxt 
Sess. 1924, c. 95.) 


Control of Public Utilities, Institutions, 
and Charities. 


sea Hae wile 


§ 160-282. Power to establish and control pub- 
lic utilities, institutions, and charities. — Any city 
shall have the right to acquire, establish, and op- 
erate waterworks, electric lighting systems, gas 
systems, schools, libraries, cemeteries, market 
houses, wharves, play or recreation grounds, ath- 
letic grounds, parks, abattoirs, slaughter-houses, 
sewer systems, garbage and sewage disposal 
plants, auditoriums or places of amusement or en- 
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tertainment, and armories. The city shall have the 
further right to make a civic survey of the city, 
establish hospitals, clinics, or dispensaries for the 
poor, and dispense milk for babies; shall have the 
power to establish a system of public charities and 
benevolence for the aid of the poor and destitute 
of the city; for the welfare of visitors from the 
country and elsewhere, to establish rest rooms, 
public water-closets and urinals, open sales places 
for the sale of produce, places for hitching and 
caring for animals and parking automobiles; and 
all reasonable appropriations made for the pur- 
poses above mentioned shall be binding obliga- 
tions upon the city, subject to the provisions of 
the constitution of the state. (1917, c. 136, sub-ch. 
13, Sedithy CoS. 2832,) 


§ 160-283. How control exercised: 


1. Control over departments. The waterworks 
department, electric or gas light system, sewer- 
age system, library system, park or park and tree 
commission system, or playground system, or any 
other public service owned, operated, or conducted 
by any city under separate organization or as a 
separate corporation under the control of any city 
in the state, which has been heretofore under the 
separate manageinent and control of separate 
boards or corporations, may henceforth be under 
the management and control of the governing 
body of such city in the state. 

2. Departments may be abolished. In all cities 
except those which have adopted Plan, C. of Plan 
D, hereafter set forth, before the governing body 
shall have control or management of the water- 
works, electric light, sewerage system, library 
system, park or park and tree commission system, 
or playground system, or any other public serv- 
ice owned, operated, or conducted by such city 
under separate organization or corporation, the 
governing body of the city, by two-thirds vote 
taken at two separate regular meetings of such 
governing body, shall pass an ordinance to the 
effect that the waterworks, electric or gas light 
system, sewerage system, library, park or park 
and tree commission system, or playground sys- 
tem, or any other public service owned, operated, 
or conducted by such city under separate organi- 
zation or corporation, or either of them, shall be 
abolished and the control and management shall 
be under the governing body of the city. 

3, Property vested in the city. Upon the pas- 
sage by the governing body of any city of such 
ordinance, the waterworks, electric or gas light 
system, sewerage system, the library system, and 
the park or park and tree commission system, 
and any other public service owned, operated, or 
conducted by such city under separate organiza- 
tion or corporation then in existence either 
under separate organization or ander separate man- 
agement or control or under separate corporation, 
shall immediately become the property of the city, 
and all land, real estate, rights, easements, fran- 
chises, choses, and property of every kind, 
whether real or personal, tangible or intangible, 
the title of which is vested in such separate cor- 
poration or board, shall be and become vested in 
such city, and the boards of water commissioners, 
electric light commissioners, sewerage commis- 
sioners, library boards, park boards, or park 
and tree commission boards, or the board oF 


[ 1922 ] 


§ 160-284 


commission of any other public service owned, 
operated, or conducted by or on behalf of such 
city under separate organization or corporation 
shall cease to exist as a corporation; and all in- 
debtedness, bonds, or other contracts and obliga- 
tions of any nature incurred by, for, or on account 
of the waterworks, electric or gas light system, 
sewerage system, library system, park or park 
and tree commission system, or other public util- 
ity in the name of or by such corporation, or by 
such city in its behalf, or by the corporation and 
such city jointly, shall be and become the sole 
obligations of such city. 

4. Same procedure in other cases. ‘There shall 
be the same procedure with reference to the li- 
brary system, park or park and tree commission 
system, or playground system by the governing 
body of all cities which shall have adopted Plan 
C or Plan D before such control and title shall be- 
come vested as hereinbefore stated. 

5. Popular vote required. In all cities, except 
those which have adopted Plan C or Plan D, here- 
after set forth, before the foregoing provisions of 
this section shall become effective, such changes 
in the control and management of the water- 
works, electric light, sewerage, etc., shall first be 
approved by a majority of the qualified voters of 
such municipality at any regular or special elec- 
tion held under the provisions of this subchapter. 
Stic. 136) sub-ch.s 13, 492.9% C19. 2833.) 


§ 160-284, Ordinances to regulate management. 
—The governing body of any city in the exercise 
of its control and management of the waterworks, 
electric light, sewerage system, library system, 
park or park and tree commission system, or any 
other public service owned, operated, or conducted 
by such city, shall have power to make rules, reg- 
ulations, and ordinances in connection with the 
management thereof as they may deem necessary, 
and shall have power to enforce such rules, regu- 
lations, and ordinances. (1917, c. 136, sub-ch. 13, 
S77 £078 S P2834.) 


§ 160-285. Additional property acquired.—The 
governing body of any city shall have power to 
acquire such additional property as it may deem 
necessary for a better system of waterworks, elec- 
tric light, sewerage, library, park or parks, or 
other public service owned, operated, or conducted 
by such city. Upon the adoption by the govern- 
ing body of any city of any one of-the plans of 
government provided for in this subchapter, the 
laws now in force in reference to the waterworks, 
electric light, sewerage, parks, libraries, or other 
public service owned, operated, or conducted by 
such city, shall not be repealed by this subchapter, 
but shall be construed with this subchapter and 
only repealed in so far as they are inconsistent 
with the provisions of this subchapter. (1917, c. 
136, sub-ch. 13, s. 10; C. S. 2835.) 


Part 6. Effect Upon Existing Regulations. 


§ 160-286. Existing rights and obligations not 
affected. — All official bonds, recognizances, ob- 
jiigations, contracts, and all other instruments en- 
tered into or executed by or to the city before this 
subchapter takes effect in any city, and all taxes, 
special assessments, fines, penalties, forfeitures in- 
curred or imposed, due or owing to the city, shall 
be enforced and collected, and all writs, prosecu- 
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tions, actions and causes of action, except as is 
herein otherwise provided, shall continue without 
abatement and remain unaffected by this sub- 
chapter; and no legal act done by or in favor of 
the city shall be rendered invalid by its adoption 
of any plan of government provided for by this 
subchapter. (1917, c. 136, sub-ch. 13, s. Oks) 
2836.) 


§ 160-287. Existing ordinances remain in force. 
—All valid ordinances and resolutions of any city 
in force on March 6, 1917, and not inconsistent 
with the provisions of this subchapter, and all 
rules of procedure adopted by the governing body 
of any city, shall be and remain in full force and 
effect until repealed, annulled, or amended un- 
der the provisions of this subchapter, or under the 
provisions of the charter of such city, and all laws 
relative to any city, not in conflict with the pro- 
visions of this subchapter shall be and remain in 
full force and effect. (1917, c. 136, sub-ch. LShaSt 
5;.C. §.. 2887.) 


§ 160-288. Existing election laws remain in force. 
—This subchapter shall not repeal or impair any 
general, special, or local election laws now in force 
in any city, but such general, special, or local laws 
shall be and continue in full force and effect ex- 
cept where clearly inconsistent with and repugnant 
to the provisions of this subchapter; and the mu- 
nicipal elections of such city shall continue to be 
held under and subject to the provisions of such 
special election laws except as herein otherwise 
provided: Provided, however, that in every case 
the governing body of any city shall have the 
right and power in its discretion and by an ordi- 
nance adopted by a two-thirds vote of the members 
of the entire governing body, to order a new reg- 
istration of the voters of such city for any general, 
regular, or special municipal election held in such 
city for any purpose, unless excepted in this sub- 
chapter. (1917, c. 136, sub-ch. 13, s. IRIS (eS 
2838.) 


§ 160-289. General laws apply.—All questions 
arising in the administration of the government 
of any city, and not provided for in this subchap- 
ter, shall be governed by the laws of the state in 
such cases made and provided. (1917, c. 136, sub- 
Ch.) 135) suid" Cx ouoes on) 


Art. 20. Accounting System. 


§ 160-290. Nature of accounting system.—Ac- 
counting systems shall be devised and maintained 
which shall exhibit the condition of the city’s 
assets and liabilities, the value of its several prop- 
erties, and state of its several funds. Such sys- 
tems shall be adequate to record in detail all trans- 
actions affecting the acquisition, custodianship, 
and disposition of values, including cash receipts 
and disbursements. The recorded facts shall be 
presented periodically to officials and to the pub- 
lic in such summaries and analytical schedules as 
shall be necessary to show the full effect of such 
transactions for each fiscal year upon the finances 
of the city and in relation to each department of 
the city government; and there shall be included 
distinct summaries and schedules for each public 
utility owned and operated by the city. In all 
respects, as far as the nature of the city’s business 
permits, the accounting systems maintained shall 
conform to those employed by progressive busi- 
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ness concerns and approved by the best usage. 
The governing body shall have power to employ 
accountants to assist in devising such accounting 
systems. (1917, c. 136, stib-ch. 14, s. 1; C. S. 2840.) 


Art. 21. Adoption of New Plan of Govern- 
ment. 


Part 1. Effect of Adoption. 


§ 160-291. Continues corporation with powers 
according to plan—Any city which shall adopt, in 
the manner hereinafter prescribed, one of the 
plans of government provided in this subchapter 
shail thereafter be governed by the provisions 
thereof; and the inhabitants of such city shall con- 
tinue to be a municipal corporation under the 
name existing at the time of such adoption, and 
shall have, exercise, and enjoy all the rights, im- 
munities, powers, and privileges, and shall be sub- 
ject to all the duties, liabilities, and obligations 
provided for herein or otherwise pertaining to or 
incumbent upon such city as a municipal cor- 
poration. (1917, c. 136, sub-ch. 16, s. 1; C. S. 2842.) 


§ 160-292. Legislative powers not restricted 
None of the legislative powers of a city shall be 
abridged or impaired by the provisions of this 
subchapter, but all such legislative powers shall 
be possessed and exercised by such body as shall 
be the legislative body of the city under the pro- 
visions of this subchapter. (1917, c. 136, sub-ch. 
Doe Sy DR Cals hee PRS} 3) 


§ 160-298. Ordinances remain in force. — All 
ordinances, resolutions, orders, or other regula- 
tions of a city or of any authorized body or off- 
cial thereof existing at the time when such city 
adopts a plan of government set forth in this sub- 
chapter shall continue in full force and effect un- 
til annulled, repealed, modified, or superseded. 
(1917, c. 136, sub-ch. 16, si 3; C. S) 2844.) 


§ 160-294. Mayor and aldermen to hold no 
other offices:—The mayor or any member of the 
board of aldermen shall not hold any other office 
or position of profit, trust, or honor, or perform 
any other duties or functions than mayor or 
aldermen under the city government unless it 
shall be submitted to and approved by a majority 
of the qualified voters of the city at a regular or 
special election. (1917, c. 136, sub-ch. 16, s. 4; C. 
S. 2845.) 


§ 160-295. Wards regulated.—The territory of 
any city adopting any one of the plans of govern- 
ment provided for in this subchapter shall continue 
to be divided into the same number of wards exist- 
ing at the time of such adoption, which wards 
shall retain their boundaries until same shall be 
changed under the provisions of this subchapter: 
Provided, that if the plan so adopted provides for 
a different number and arrangement of wards 
from that existing at the time of such adoption, 
then in such event the wards of such city shall be 
so changed and arranged as to conform to the 
provisions of the plan so adopted. (1917, c. 136, 
sub-ch. 16, s. 5; C. S. 2846.) 


Part 2. Manner of Adoption. 


§ 160-296. Petition filed—A petition addressed 
to the board of elections of the county in which 
the city is situated, in the form and signed and 
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certified as provided in the next section, may be 
filed with the county board of elections. The peti- 
tion shall be signed by qualified voters of the city 
to a number equal to at least twenty-five per cent 
of the qualified voters at the last election next pre- 
ceding the filing of the petition. In cities having 
a population of eighty thousand (80,000), as shown 
by the last census, in which it is proposed to adopt 
plan “B,” the petition shall be signed by ten per 
cent of the qualified voters of said city. (1917, c. 
136) sub-chi'1'6, ‘s)'6; 1933, "c,80, 's. 5; C. S$) 2847.) 


§ 160-297. Form of petition.—The petition shall 
be in substantially the following form: 
To the County Board of Elections of ..... Re SAr eric 
SERENE County: 


We, the undersigned qualified voters of the 
city, respectfully petition your honorable body 
to cause to be submitted to a vote of the voters 
OF “the: } Citys Gi wears salina the following ques- 
Hone. Shall the “city | Ol 6 o2 miss poke tae adopt the 
form of government defined as Plan (A, B, C, 
or D), as it is desired by petitioners and consist- 
ing of (describe plan briefly, as government by 
a mayor and councilors elected at large, or gov- 
ernment by a mayor and councilors elected partly 
at large and partly from wards or districts, or 
government by three commissioners, one of whom 
shall be the mayor, or government by a mayor 
and four councilors with a city manager), ac- 
cording to the provisions of the chapter, Munici- 
pal Corporations, articles 22 to 25 inclusive.” 


Or, in case it shall be desired by such peti- 
tioners that two of such plans shall be submitted, 
then the question may be stated as follows: 


PST SEITEN CAT Va OL na a. stale oie cheiee adopt the form 
ofegoverniuent dented jas langi Soy eaten or 
Re A eP (naming two of such plans as stated 
above), or remain under the present form of gov- 
ernment?” 


The petition may be in the form of separate 
sheets, each sheet containing at the top thereof 
the heading above set forth, and when attached 
together and offered for filing the several papers 
shall be deemed to constitute one petition, and 
there shall be endorsed thereon the name and 
address of the person presenting the same for 
filing. (1917, c. 136, sub-ch. 16, s. 7; C. S. 2848.) 


§ 160-298. Election held. — Within five days 
after the petition has been filed with the county 
board of elections, if the petition shall contain 
twenty-five per cent of the qualified voters as be- 
fore set forth, the board of elections shall call an 
election in accordance with such petition. The 
board of elections shall cause notice of such 
election to be given at least once a week for 
four weeks in some newspaper of general circula- 
tion in the county in which the election is to be 
held, or at the courthouse door of the county in 
which the city is situated or at the door of the 
city or town hall, and the date of such election 
shall be fixed by the board aot later than forty 
days from the receipt of such petition. The notice 
shall be signed by the chairman of the county 
board of elections, and the cost of publication 
thereof paid by the city. The election shall be 
held under, and governed and controlled by, the 
laws in force at the time of such election govern- 
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ing regular elections of such city. (1917, c. 136, 
sub-ch. 16, s. 8; C. S. 2849.) 


§ 160-299. Petitions for more than one plan.— 
Separate petitions for the submission of more 
than one of such plans may be filed in the form 
and manner hereinbefore provided, but if peti- 
tions for the submission of more than two of 
such plans shall be submizted at stch_ election, 
those two plans shall be submitted at the elec- 
tion, petitions for which shall be first filed with 
the county board of elections. (1917, c. 136, sub- 
ch. 16, s. 9; C. S. 2850.) 


§ 160-300. What the ballots shall contain.—All 
ballots used in elections held upon the adoption 
of the plans of government herein set forth shall 
contain the name of the plan submitted, as Plan 
A, B, C, or D, or any two of such plans sub- 
mitted, as the case may be, with a brief descrip- 
tion of each plan submitted, as described in the 
petition, and shall also contain the existing form 
of government under the name “present form of 
government.” The names of the plans and forms 
shall be so printed that in appropriate squares the 
voter may designate by a cross (X) mark only 
the plan or form of government for which he 
casts his vote; if there shall be only one plan sub- 
mitted, the letter and description of such plan 
and the “present form of government” only shall 
appear, and the voter shall express his prefer- 
ence between such plan and the “present form of 
government.” If there shall be two plans sub- 
mitted, then each of the plans shall be denomi- 
nated and described on the ballot as herein set 
forth, and the “present form of government” 
shall also appear upon the ballot, and the ballot 
shall be so printed that in appropriate squares 
the voter may designate by a cross (X) mark 
only the plan or form of his first choice and the 
plan and form of his second choice. (1917, c. 136, 
suibschz/16,.,S.10* C9. 2851.) 


§ 160-301. Form of ballots—Except that the 
crosses here shown shall be omitted, the ballots 
shall be printed substantially as follows: 

(Form of ballot when only one plan is sub- 
mitted:) 
Special Municipal Election 
Plan (with brief description). & 
Present Form of Government, CJ 
(Form of ballot when two plans are 
mitted:) 


ee 


sub- 


Special Municipal Election 
To vote for any plan or form of government, 
make a cross in the appropriate square to the 
right of the name of such plan or form. 
Note your first choice in the first column. 





Note your second choice in the second 

column. 
Names of plans 

or forms First Choice. Second Choice. 
Plan—(with brief de- 

scription). x 
Plan—(with brief de- 

scription). xX 


Present Form of 
Government. 





(2917, c:-136, sub-ch.+16,) s. 115) Co GS. 28523) 
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§ 160-302. Series of ballots. — The plans and 
forms on all ballots shall be printed in rotation as 
follows: The ballots shall be printed in as many 
series as there are plans or forms. The whole 
number of ballots to be printed shall be divided 
by number of series and the quotient so obtained 
shall be the number of ballots.in each series. In 
printing the first series of ballots the names of 
each plan or form shall be arranged in the alpha- 
betical order of the letters of the plans submitted, 
followed by the “present form of government.” 
After printing the first series, the first plan or 
form shall be placed last and the next series 
printed, and the process shall be so repeated un- 
til each plan shall have been printed first an equal 
number of times. The ballots so printed shall be 
then combined in tablets or packages so as to 
have the fewest possible ballots having the same 
order of plans or forms printed thereon together 
in the same tablet or package. (1917, c. 136, sub- 
Che 16, S212: CS. 2853.) 


§ 160-308. How choice determined: 


1. One plan submitted. If only one of the 
plans herein set forth and the “present form of 
government” are submitted, the plan or form of 
government receiving a majority of the votes 
cast shall be declared the plan or form selected. 

2.. More than one plan submitted. If two of 
the plans herein set forth and the “present form 
of government” are submitted, the plan or form 
receiving a majority of first choice votes equal 
to a majority of all the ballots cast shall be de- 
clared the plan or form selected. If no plan or 
form shall receive such a majority, then the sec- 
ond choice votes received for each plan or form 
shall be added to its first choice votes, and the 
plan or form receiving the highest total of first 
and second choice votes equal to a majority of 
all ballots cast shall be declared the plan or form 
selected. 

3. How ballots are counted. In counting the 
ballots, if two plans and the “present form of 
government” are submitted, the precinct officers 
shall enter the total number of ballots on a tally- 
sheet printed therefor. They shall also carefully 
enter on such sheet the number of first choice and 
second choice votes for each plan or form of gov- 
ernment. Only one vote shall be counted for 
any one plan or form on any one ballot. If two 
votes are cast for the same plan or form, the 
higher choice only shall be counted. If but 
one choice is voted on a ballot, it shall be 
counted as a first choice. If more than one cross 
appears in the same choice column on any ballot, 
they shall be counted as choices with priority as 
between each other in the order in which they ap- 
pear in the choice column. Ballots marked with 
more than two crosses shall be declared void. A 
tie between two or more plans or forms shall be 
decided in favor of the one having the largest 
number of first choice votes. (1917, c. 136, sub- 
CHieptGsase, das las Cy se 8554.) 


Part 3. Result of Adoption. 


§ 160-304. Plan to continue for two years.— 
Should any one of the plans of government pro- 
vided for in this subchapter be adopted, the plan 
shall continue in force for the period of at least 
two years after beginning of the term of office of 
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the officials elected thereunder; and no petition 
proposing a different plan shall be filed during the 
period of one year and six months after such 
adoption. (1917, c. 136, sub-ch. 16, s. 15; Cs: 
2855.) 


§ 160-305. City officers to carry out plan.—It 
shall be the duty of the mayor, the governing 
body, and the city clerk and other city officials 
in office, and all boards of election and all election 
officials, when any plan of government set forth 
in this subchapter has been adopted by the quali- 
fied voters of any city or is proposed for adoption, 
to comply with all requirements of this subchapter 
relating to such proposed adoption and to the elec- 
tion of the officers specified in such plan, to the 
end that all things may be done which are neces- 
sary for the nomination and election of the officers 
first to be elected under the provisions of this sub- 
chapter and of the plan so adopted. (1917, c. 136, 
sub-ch. 16, s. 16; C. S. 2856.) 


§ 160-306. First election of officers—The first 
election next succeeding the adoption of any of 
the plans provided for by this subchapter shall 
take place on Tuesday after the first Monday in 
May next succeeding such adoption, and there- 
after the city election shall take place biennially 
on the Tuesday next following the first Monday 
in May, and the municipal year shall begin and 
end at ten o’clock in the morning following the 
day of election. (1917, c. 136, sub-ch. 16, s. 17; 
C, $4 285%.) 


§ 160-307. Time for officers to qualify.—On 
Wednesday after the first Monday in May fol- 
lowing the adoption of any of the plans herein 
provided for, and biennially thereafter, the mayor- 
elect and the councilors-elect or commissioners 
shall meet and be sworn to the faithful discharge 
of their duties. The oath may be administered by 
the city clerk or by any justice of the peace, and 
a certificate that such oath has been taken shall 
be entered on the journal of the city council. At 
any meeting thereafter the oath may be adminis- 
tered in the presence of the city council to the 
mayor, or to any councilor or commissioner ab- 
sent from the meeting on the first Wednesday 
after the first Monday in May. (1917, c. 136, 
sub-ch. 16, s. 18; C. S. 2858.) 


Art. 22. Different Forms of Municipal 
Government. 


Part 1. Plan “A.” Mayor and City Council 
Elected at Large. 


§ 160-308. How it becomes operative. — The 
method of city government herein provided for 
shall be known as Plan A. Upon the adoption 
of Plan A by a city in the manner prescribed by 
this subchapter, such plan shall become operative, 
and its powers of government shall be exercised, 
as prescribed herein and in article 21 of this 
chapter. (1917, c. 136, sub-ch. 16, Part II, Plan 
A,'ss. 1) 23, Cu Sh28599 


§ 160-309. Mayor’s election and term of office.— 
There shall be a mayor, elected by and from the 
qualified voters of the city, who shall be the chief 
executive officer of the city. He shall hold office 
for the term of two years from Wednesday after 
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the first Monday in May following his election 
and until his successor is elected and qualified. 
(1917, c. 136, sub-ch. 16, Part II, Plan Avs. 33. C 
S. 2860.) 


§ 160-310. Number and election of city council. 
—The legislative powers of the city shall be vested 
in a city council. In cities of five thousand in- 
habitants and under the city council shall con- 
sist of three; in cities of five thousand to ten 
thousand the city council shall consist of five; 
in cities of ten thousand to twenty thousand in- 


habitants, the city council shall consist of seven; . 


and in all over twenty thousand inhabitants the 
city council shall consist of nine. The council- 
men shall be elected at large and from the 
qualified voters of the city. One of its members 
shall be elected by the council biennially as 
mayor pro tem. At the first election held in a 
city after its adoption of Plan A, the councilors 
shall be elected to serve for two years from Wed- 
nesday after the Monday in May following their 
election and until their successors are elected and 
qualified, and at each biennial city election there- 
after the councilors elected to fill vacancies 
caused by the expiration of the terms of council- 
ors shall be elected to serve for two years. The 
number of inhabitants shall be determined by 
the last United States government census or 
estimate. (1917, c. 136, sub-ch. 16, Part II, Plan 
A, s. 4; C. S. 2861.) 


§ 160-311. Salaries of mayor and councilmen.— 
The mayor shall receive for his services such 
salary as the city council shall by ordinance de- 
termine: Provided, however, that the salary of 
the mayor shall be within the following limits: 
In cities of five thousand inhabitants and under, 
not less than three hundred nor more than one 
thousand dollars. In cities of five thousand to 
ten thousand inhabitants, not less than five hun- 
dred dollars nor more than fifteen hundred 
dollars. In cities of ten thousand to twenty-five 
thousand inhabitants, not less than one thousand 
nor more than three thousand dollars. In cities 
of over twenty-five thousand inhabitants, not less 
than two thousand nor more than thirty-five 
hundred dollars. The number of inhabitants 


shall be determined by the last United States 
government census or estimate. The mayor 
shall receive no other compensation from the 


city, and his salary shall not be increased or 
diminished during the term for which he is 
elected: Provided, however, that the council first 
elected under this plan shall fix by ordinance the 
salary within the above limits of the mayor first 
elected hereunder and shall six months prior to 
the time of the expiration of its term fix by 
ordinance the salary within the above limits of 
the mayor who shall succeed the first mayor 
under this plan, and each council shall thereafter 
fix by ordinance the salary of succeeding mayors, 
but such ordinance shall not be binding in case 
another plan shall be adopted during the term of 
office of such council. The council may by 
a two-thirds vote of all its members, taken by 
call of ‘the “yeas” and “nays,” establish”a’sal- 
ary for its members not exceeding two hundred 
dollars each a year. Such salary may be reduced, 
but no increase therein shall be made to take ef- 
fect during the year in which the increase is 
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voted. (1917, c. 136; sub-ch. 16, Part II, Plan A, 
5. fp CaS. 2862.) 


§ 160-312. Officers elected by city council—All 
heads of departments and members of municipal 
boards, as their present terms of office expire, 
shall be elected by the city council: Provided, 
that the city council may by two-thirds vote at 
any time abolish, alter, or establish such depart- 
ments and boards as it may by ordinance deter- 
mine. A city attorney shall be elected by the 
city council, and the council may also elect a city 
solicitor. (1917, c. 136, sub-ch. 16, Part II, Plan 
AwSe ore tone S635) 


§ 160-313. Power of removal in mayor.—The 
mayor may, with the approval of a majority of 
the members of the city council, remove any head 
of a department or member of a board, other 
than governing board, before the expiration of 
his term of office. The person so removed shall 
receive a copy of the reasons for his removal, 
and he may, if he desires, contest the same be- 
fore the city council. He shall have the right 
tc be represented by counsel at such hearing. 
(1917,.c.. 136; sub-ch..16, Part II,,BlanjAj.s. 7;,.C: 
S. 2864.) 


§ 160-314. Veto power of 
ordinance, resolution, and 
affairs of the city, adopted or passed by the city 
council, shall be presented to the mayor for his 
approval. If he approves it, he shall sign it; if 
he disapproves it, he shall return it, with his ob- 
jections in writing, to the city council, which 
shall enter the objections at large on its records, 
and again consider it. If the city council, not- 
withstanding such disapproval of the mayor, shall 
again pass such order, ordinance, resolution, or 
vote by a two-thirds vote of all the members of 
the city council, it shall then be in force; but 
such vote shall not be taken for seven days after 
its return to the city council. Every such order, 
ordinance, resolution, and vote shall be in force 
if it is not returned by the mayor within ten days 
after it has been presented to him. (1917, c. 136, 
SUD-Cheel Omigarh lleetolatiAw Su St) Creo 28658) 


Part 2. Plan “B.’ Mayor and Council Elected 
by Districts and at Large. 


§ 160-315. How it becomes operative. — The 
method of city government herein provided for 
shall be known as Plan B. Upon the adoption of 
Plan B by a city in the manner prescribed by 
this subchapter, such plan shall become operative, 
and its powers of government shall be exercised, 
as is prescribed herein and in article 21 of this 
chapter. (1917, c. 136, sub-ch. 16, Part III, Plan 
By, ssvi ties CY 648866.) 


§ 160-316. Mayor’s election and term of office.— 
There shall be a mayor elected by and from the 
qualified voters of the city, who shall be the chief 
executive officer of the city. He shall hold office 
for the term of two years from Wednesday after 
first Monday in May following his election and 
until his successor is elected and qualified, and 
at each biennial city election thereafter the mayor 
shall be elected to serve for two years. (1917, ¢. 
136, sub-ch. 16,, Part, Blan:B,.s..35 Cr 5. 2867.) 


§ 160-317. City council, election and term of 
office.—The legislative powers of the city shall be 


mayor.—Every order, 
vote relative to the 
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vested in a city council. One of its members shall 
be elected biennially as its mayor pro tem. In cities 
of over eighty thousand (80,000) population, as 
shown by the last census, the city council or al- 
dermen shall consist of twelve members, one shall 
be elected from each ward by and from the quali- 
fied voters of that ward. On or before March 
1, 1933, the governing body of each city of over 
eighty thousand (80,000) inhabitants shall, and it 
is made mandatory on them to divide the said 
city into twelve wards as nearly equal as possible 
as to population. In cities having more than seven 
wards the city council shall be composed of twelve 
members, of whom one shall be elected from each 
ward by and from the qualified voters of that 
ward, and the remaining members shall be elected 
by and from the qualified voters of the city. In 
cities having seven wards or less, the city council 
shall be composed of eleven members, of whom 
one shall be elected from each ward by and from 
the qualified voters of that ward, and the remain- 
ing members shall be elected by and from the 
qualified voters of the city. At the first election 
held in a city after its adoption of Plan B, the 
councilors elected from each ward shall be elected 
to serve for two years from Wednesday after first 
Monday in May following their election and un- 
til their successors are elected and qualified; and 
at each biennial city election thereafter the coun- 
cilors elected to fill vacancies caused by the ex- 
piration of the terms of councilors shall be elected 
to serve for two years. (1917, c. 136, sub-ch. 16, 
Part III, Plan B, s. 4; 1933, c. 80, s. 1; C. S. 2868.) 


§ 160-318. Officers elected by city council.—All 
heads of departments and members of munici- 


pal boards, as their terms of office expire, shall 


be elected by the city council: Provided, that the 
city council may by two-thirds vote at any time 
abolish, alter, or establish such departments and 
boards as it may by ordinance determine. A 
city attorney shall be elected by the city coun- 
cil, and the council may also elect a city solicitor. 
(1917, c. 136, sub-ch. 16, Part III, Plan B, s. 5; 
C.S. 2869.) 


§ 160-319. Power of removal in mayor.—The 
mayor may, with the approval of a majority of 
the members of the city council, remove any 
head of a department or member of a board be- 
fore the expiration of his term of office. The 
person so removed shall receive 1 copy of the 
reasons for his removal, and he may, if he de- 
sires, contest the same before the city council. 
He shall have the right to be represented by 
counsel at such hearing. (1917, ¢. 136, sub-ch. 
16) Part-II, Plan By¥s,, 653C.\8is2870:) 


§ 160-320. Salaries of mayor and council.—The 
mayor shall receive for his services such salary as 
the city council shall by ordinance determine: Pro- 
vided, however. that the salary of the mayor shall 
be within the following limits: . In cities of five 
thousand inhabitants and under, not less than 
three hundred dollars nor more than one thou- 
sand dollars. In cities of five thousand to ten 
thousand inhabitants, not less than five hundred 
nor more than fifteen hundred dollars. In cities 
of ten thousand to twenty-five thousand inhabi- 


tants, not less than one thousand nor more 
than three thousand dollars. In cities of 
over twenty-five thousand inhabitants, not less 
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than two thousand nor more than five thou- 
sand dollars, and it shall be mandatory that 
the mayor shall give his entire time and at- 
tention to the affairs of the city. The number of 
inhabitants shall be determined by the last United 
States government census or estimate. The may- 
or shall receive no other compensation from the 
city, and his salary shall not be increased or di- 
minished during the term for which he is elected: 
Provided, however, that the council first elected 
under this plan shall fix by ordinance the salary 
within the above limits of the mayor first elected 
hereunder, and shall six months prior to the time 
of the expiration of its term fix by ordinance the 
salary, within the above limits, of the mayor who 
shall succeed the first mayor under this plan, and 
each council shall thereafter fix by ordinance the 
salary of the succeeding mayors; but such ordi- 
nance shall not be binding as to succeeding may- 
ors in case another plan shall be adopted during 
the term of office of such council. The council 
may by two-thirds vote of all its members, taken 
by call of the “yeas” and “nays,” establish a sal- 
ary for its members not exceeding one hundred 
dollars each per year. Such salary may be reduced, 
but no increase therein shall be made to take ef- 
fect during the year in which the increase is voted. 
(1017, RcaileG, Sth<Cho.16;, Part LLL. Plan, Saas 
10335 CSO, eSe ee tne oma) 


§ 160-321. Supervisory power of mayor.—All 
heads of departments after their election by the 
city council or aldermen, as provided for by § 160- 
318, shall be under the direction, control and su- 
pervision of the mayor during their tenure of office 
and until discharged by law. (1933, c. 80, s. 3.) 


§ 160-322. Approval of contracts.—No contract 
or obligation of whatever nature shall be binding 
upon the city until first approved by the majority 
of the city council or aldermen, and approved and 
counter-signed by the mayor. (1933, c. 80, s. 4.) 


§ 160-323. Veto power in mayor.—E very order, 
ordinance, resolution, and vote relative to the 
affairs of the city, adopted or passed by the city 
council, shall be presented to the mayor for his 
approval. If he approves it, he shail sign it; if 
he disapproves it, he shall return it, with his ob- 
jections in writing, to the city council, which 
shall enter his objections at large on its records, 
and again consider it. If the city council, not- 
withstanding such disapproval of the mayor, 
shall again pass such order, ordinance, resolu- 
tion, or vote by a majority vote of all the mem- 
bers of the city council, it shall be in force; but 
such vote shall not be taken for seven days after 
its return to the city council. Every such order, 
ordinance, resolution, or vote shall be in force if 
it is not returned by the mayor within ten days 
after it has been presented to him. (1917, c. 136, 
sub-ch..16,.Part [1J, Plan B,.s, 8;.C...S.. 2872.) 


Part 3. Plan “C.”’ Commission Form of 
Government. 


§ 160-324. How it becomes operative. — The 
method of city government herein provided for 
shall be known as Plan C. Upon the adoption of 
Plan C by any city in the manner prescribed by 
this subchapter, such plan shall become operative, 
and its powers of government shall be exercised, 
as is prescribed herein and in article 21 of this 
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chapter. (1917, c. 136, sub-ch. 16, Part IV, Plan 
Ch Gri, ssa OMG 22573,. 


§ 160-325. Board of commissioners governing 
body.—The government of the city and the gen- 
eral management and control of all of its affairs 
shall be vested in a board of commissioners, 
which shall be elected and shall exercise its pow- 
ers in the manner hereinafter set forth; and such 
board shall have full power and authority to 
enact laws and ordinances for the government 
and management of the city and all its depart- 
ments. (1917, c. 136, sub-ch. 16, Part IV, Plan 
Cri. Ly Se eee Taek 


§ 160-326. Number, power and duties of com- 
missioners.—The board of commissioners shall 
consist of three members, one of whom shall be 
mayor, and all of whom shall be elected by a 
vote of the people as hereinafter provided. One 
of the commissioners shall be elected and known 
as commissioner of public works; one of the 
commissioners shall be elected and known as 
commissioner of public safety; and the mayor 
shall be known as commissioner of administra- 
tion and finance. And the commissioners are 
hereby empowered to appoint, elect, employ, sus- 
pend, and discharge all other officers and em- 
ployees necessary for the operation and manage- 
ment of the city government and its various 
departments and activities, and to make all neces- 
sary rules and regulations for their government; 
and full power and authority is hereby granted 
the board of commissioners to enact all laws and 
ordinances for the proper government of the 
city. (1917, c. 136, sub-ch. 16, Part IV, Plan C, 
Cots SatecwambeanD.) 


§ 160-327. Power and duties of mayor.—The 
mayor shall be the chief executive officer of the 
city, and, subject to the supervision of the board 
of commissioners, shall perform all duties per- 
taining to such office. He shall do and perform 
all duties provided or prescribed by law or by 
the ordinances of the city not expressly delegated 
to any other person. He shall have general su- 
pervision and oversight over the departments 
and offices of the city government, and shall be 
the chief representative of the city, and shall re- 
port to the board any failure on the part of any 
of the officers of his or any other department to 
perform their duties, and shall preside at all 
meetings of the board of commissioners. He 
shall sign all contracts on behalf of the city un- 
less otherwise provided by law, ordinance or res- 
olution of the board of commissioners; he shall 
have charge of and cause to be prepared and 
published all statements and reports required by 
law or ordinance or by resolution of the board 
of commissioners. (1917, c. 136, sub-ch, 16, 
Partly? Plan 'C;, eS bis? 5" OAs £o8 7G") 


§ 160-328. Commissioner of administration and 
finance: 


1. Purchasing Agent—The commissioner of 
administration and finance (who is also mayor) 
shall be the purchasing agent of the board of 
commissioners of the city, and all property, sup- 
plies, and material of every kind whatsoever 
shall, upon the order of the board of commis- 
sioners, be purchased by him; and when so pur- 
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chased by him, the bills therefor shall be sub- 
mitted to and approved by the board of com- 
missioners before warrants are issued therefor. 
When such warrants are issued, they shall be 
signed by the commissioners and countersigned 
by some other person designated by the board 
of commissioners. 

2. Collector of Taxes and Other Dues.—He 
shall collect all taxes, water rents, license fees, 
franchise taxes, rentals, and all other moneys 
which may be due or become due to the city; he 
shall issue license or permits as provided by law, 
ordinance, or resolution adopted by the board of 
commissioners; he shall report the failure on the 
part of any person, firm or corporation to pay 
money due the city; and he shall report to the 
board of commissioners any failure on the part 
of any person, firm, or corporation to make such 
reports as are required by law, ordinance, or or- 
der of the board of commissioners to be made, 
and he shall make such recommendations with 
reference thereto as he may deem proper. 


3. Supervision of Accounts.—He shall have 
charge of and supervision over all accounts and 
records of the city, and accounts of all officers, 
agents, and departments required by law or by 
the board of commissioners to be kept or made. 
He shall regularly, at least once in three months, 
inspect or superintend inspection of all records 
or accounts required to be kept in any of the 
offices or departments of the city, and shall cause 
proper accounts and records to be kept, and 
proper reports to be made. He shall recom- 
mend to the board methods of modern book- 
keeping for all departments, employees, and 
agents of the city, and shall, acting for the board 
of commissioners, audit or catise to be audited 
by an expert accountant, quarterly, the accounts 
of every officer or employee who does or may 
receive or disburse money, and shall publish or 
cause to be published quarterly statements show- 
ing the financial condition of the city. He shall 
examine or cause to be examined all accounts, 
payrolls, and claims before they are acted on or 
allowed, unless otherwise provided by law or by 
order of the board of commissioners. 


4. Control of Employees.—He shall have con- 
trol of all employees of his department, and of 
all other officers and employees not by law, or- 
dinance. or resolution of the board of commis- 
sioners apportioned or assigned to some other 
department. The assessor, auditor, city clerk, 
city attorney, and their respective offices or de- 
partments, and all employees therein, and all 
bookkeepers and accountants are apportioned 
and assigned to the department of administra- 
tion and finance, and shall be under the direction 
and supervision of the commissioner thereof. 


5. General Duties——In the absence or inability 
of any commissioner to act, he shall exercise 
temporary supervision over the department as- 
signed to such commissioner, subject, however, 
to the power of the board to substitute some 
one else temporarily to perform any of such du- 
ties. He shall do and perform any and all other 
services ordered by the board and not herein ex- 
pressly conferred upon some other department. 
(1917, «c.. 136, ;sub-ch4;16,..Part,1V;.Plan C, c:.2, 
Sip8 20 Ca mrni2547«) 
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§ 160-329. Commissioner of public works: 


1. Construction of Public Works.—The com- 
missioner of public works shall have authority 
and charge over all the public works not herein 
expressly given to some other department; the 
construction, cleansing, sprinkling, and repair of 
the streets and public places, the erection of 
buildings for the city, the making and construc- 
tion of all other improvements, paving, curbing, 
sidewalks, bridges, viaducts, and the repair 
thereof. He shall approve all estimates of the 
city engineer of the cost of public works, and 
recommend to the board of commissioners the 
acceptance of the work done or improvement 
made, when completed according to contract, 
and perform such other duties with reference to 
such other matters as may be required by law, 
ordinance, or order of the board of commission- 
ers. 

2. Control of Streets and Public Places.—The 
commissioner shall have supervision and control, 
and it shall be his duty to keep in good condition 
the streets, cemeteries, and public parks in the 
city or belonging to the city, subject to the su- 
pervision and control of the board of commis- 
sioners; he shall have control, management and 
direction of all public grounds, bridges, viaducts, 
subways, and buildings not otherwise assigned 
herein to some other department; he shall have 
supervision of the enforcement of the provisions 
of law and the ordinances relating to streets, 
public squares and places, cemeteries, and the 
control of the placing of billboards and_ street 
waste-paper receptacles. 

3. Control over Public Utilities—He shall have 
supervision over the public-service utilities not 
otherwise assigned to some _ other department, 
and all persons, firms, or corporations rendering 
service in the city under any franchise, contracts, 
or grant made by the city or state, not otherwise 
assigned to some other department. He shall 
have control of the location of street-car tracks, 
telephone and telegraph wires, and other things 
placed by public-service corporations in, along, 
under, or over the streets, and shall teport to 
the board of commissioners or city officers, as 
may be appointed by them to receive his reports, 
any failure of such person or corporation to ren- 
der proper service under a franchise granted by 
the city or state, and shall report any failure on 
the part of such person, firm, or corporation to 
observe the requirements or conditions of such 
franchise, contract, or grant. 

4. Control of Water System—He shall have 
charge of the watersheds from which the city 
takes its supply of water, pumping stations, pipe 
lines, filtering apparatus, and all other things 
connected with or incident to the proper supply 
of water for the city; it shall be his duty to act 
for the city, subject to the control of the board 
of commissioners, in securing all rights of way 
and easements connected with and necessary to 
the supply of water for the city; he shall have 
supervision and control of all buildings, grounds, 
and apparatus connected therewith and incident 
to the furnishing of water for the city; he shall 
superintend the erection of water tanks and lay- 
ing of water lines and the operation thereof. 

5. Control of Departments.—The department 
of the city engineer, and all employees therein, 
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the departments of streets, parks, cemeteries, 
buildings, and all employees in said departments, 
shall be under the supervision and control of the 
commissioner of public works; and he shall do 
and perform all other services ordered by the 
board, or that may be ordered by the board, not 
herein expressly conferred upon some other de- 
partment. (1917, c. 136, sub-ch. 16, Part IV, Plan 
Capieins. 73) Coe 48a) 


§ 160-330. Commissioner of public safety: 

1, Charge of Police Force-—The commissioner 
of public safety shall have charge of the police 
force, subject to the supervision and control of 
the board of commissioners, and shall have power 
temporarily to supplant the chief of police and 
take charge of the department, and shall at all 
times have power to give directions to the officers 
and all employees in the police department, and 
his directions shall be binding upon all such ofh- 
cers and employees, subject only to the control 
of the board of commissioners. He shall have 
charge of the police stations, jails, and property 
and apparatus connected therewith, including city 
ambulance and patrol wagons used in connection 
with his department. 

9. Control of Fire Department.—He shall 
have the supervision and control, subject to the 
control of the board of commissioners, of the fire 
department, of all firemen, officers, and employees 
therein or connected therewith, and of all fire 
stations, property and apparatus connected there- 
with; he shall have power to supersede tempora- 
rily the chief of the fire department, and his 
orders to such department and all employees 
therein shall be binding upon the department. 


3. Traffic Regulations—He shall be charged 
with the duty of enforcing all ordinances and 
resolutions relating to traffic on the public 
streets, alleys, and public ways, on and across 
railway lines and through and over the cemetery- 
ways, public parks, and other public places. 

4, Health Regulations—He shall, subject to 
the supervision of the board of commissioners, 
have control of the laws, ordinances, and orders 
relating to the public health and sanitation, and 
all health officers, employees of the city, con- 
nected with and under his department; and it 
shall be the duty of the board of commissioners 
to pass such ordinances and prescribe such rules 
and regulations and employ such persons as will 
be necessary to protect and preserve public health. 
He shall have control and supervision, through 
the health officer under his department, over pub- 
lic dumping grounds and dumps and city scaven- 
gers; he shall be charged, through his department, 
with the enforcement of all quarantine regula- 
tions, of keeping clean all streets, alleys, and pub- 
lic places, and with suppressing and removing 
conditions on private property within the city 
that are a menace to health or public safety. He 
shall be authorized to enter upon private prem- 
ises for the purpose of discharging the duties 
imposed upon him, and he shall cause to be 
abated all nuisances which may endanger or 
affect the health of the city, and generally do all 
things, subject to the control of the board of 
commissioners, that may be necessary and ex- 
pedient for the promotion of health and suppres- 
sion of disease. 
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5. Sewer and Light Systems.—He shall have 
control and supervision over the sewer system, 
and shall have charge and control over the 
sewer inspector and all other officers and em- 
ployees connected with the department of lights 
and sewers. He shall have supervision and con- 
trol over the lighting system of the city, and the 
management and direction of the lighting of the 
streets, alleys, and all other public places and 
grounds and all other places where city lights 
are placed; he shall be charged with the duty of 
seeing that all persons, firms, and corporations 
charged with the duty of supplying lights or wa- 
terpower perform the obligation imposed upon 
them by law, ordinance, or order of the board of 
commissioners. 

6. Control over Officers—He shall have 
charge of the electrical inspector, plumbing in- 
spector, building inspector, market house and the 
employees connected therewith and of ll 
apparatus and property used therein; he shall 
have charge, supervision and direction of all 
officers and employees of the city connected with 
and under his department. He shall perform all 
other services ordered by the board of commis- 
sioners, or that may be ordered by the board of 
commissioners, not herein expressly conferred 
upon some other department. a Geddes 3 3 
gub-chwlosieart LV, flan, Ca Choe Sa Guise eco) 


§ 160-331. Recommendations as to purchases.— 
It shall be the duty of each commissioner to 
recommend to the city purchasing agent the pur- 
chase of goods and the contract for all things 
necessary to be contracted for in his department, 
and these recommendations shall be submitted 
to the board of commissioners for its orders with 
respect thereto. (1917, c. 136, sub-ch. 16, Part 
IViiPlan, Olic. 2 xsti9srC.tSai2880)) 


§ 160-332. General powers of board of commis- 
sioners.—The board of commissioners shall exer- 
cise all legislative powers, functions, and duties 
conferred upon the city or its officers. It shall 
make all orders for the doing of work or the 
making or construction of any improvements, 
bridges, or buildings. It shall levy all taxes, 
apportion and appropriate all funds, audit and 
allow all bills and accounts, payrolls, and claims, 
and order payment thereof. It shall make all 
assessments for the cost of street improvements, 


sidewalks, sewers, and other work, improve- 
ments, or repairs which may be specially as: 
sessed. It shall make or authorize the making 


of all contracts, and no contracts shall bind or 
be obligatory upon the city unless either made 
by ordinance or resolution adopted by the board 
of commissioners or reduced to writing and 
approved by the board or expressly authorized 
by ordinance or resolution adopted by the board. 
All contracts and all ordinances and resolutions 
making contracts or authorizing the making of 
contracts shall be drawn by the city attorney, or 
submitted to such officer before the same are 
made or passed. All heads of departments, 
agents, and employees are the agents of the 
board of commissioners only, and all their acts 
shall be subject to review and to approval or 
revocation by the board of commissioners. Every 
head of department, superintendent, agent, em- 
ployee, or officer shall from time to time, as re- 
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quired by law or ordinance, or when requested 
by the board of commissioners, or whenever he 
shall deem necessary for the good of the public 
service, report to the board of commissioners in 
writing respecting the business of his department, 
office, or employment, all matters connected 
therewith. The board of commissioners may by 
ordinance or resolution assign to a head of a de- 
partment, a superintendent, officer, agent, or em- 
ployee. duties in respect to the business of any 
other department, office, or employment, and 
such service shall be rendered without additional 
compensation. The board of commissioners shall 
elect and have authority over the city clerk, who 
shall be the clerk of the board of commissioners. 
The board of commissioners shall have charge of 
all matters pertaining to public health, and shall 
perform all duties belonging thereto. (1917, c. 
136,.Sub-ch_.16. Part lV. Plan’ Cijeuewss 10,041 ° 
Ci 2887.) 


§ 160-333. Commissioners’ service exclusive. — 
Each member of the board of commissioners 
shall devote his time and attention to the per- 
formance of the public duties to the exclusion of 
all other occupations, professions, or callings. 
C1097," e. lsh sub-chy'16,""Part¥IVs*Piage ©. °c: 2, 
si 12; °C. S.. 2882.) 


§ 160-334. The initative and referendum: 


1. Ordinances Submitted by Petition.—Any 
proposed ordinance may be submitted to the 
board of commissioners by petition signed by 
electors of the city equal to the number provided 
herein for recall of any official. The signatures, 
verifications, authentications, inspections, certifi- 
cation, amendments, and submission of such 
petition shall be the same as provided for the 
removal of officials. 

2. Duty of the Board—lIf the petition ac- 
companying the proposed ordinance be signed by 
the requisite number of electors, and contains a 
request that the ordinance be passed, or submit- 
ted to a vote of the people if not passed by the 
board of commissioners, such board shall either: 

a. Pass such ordinance without alteration 
within twenty days after attachment of the clerk’s 
certificate to the accompanying petition, or 

b. After the clerk shall attach to the petition 
accompanying such ordinance his certificate of 
sufficiency, the board of commissioners shall 
forthwith submit the question to the qualified 
voters at a special election called for that pur- 
pose, or to a general election occurring within 
ninety days after the date of the clerk’s certifi- 
cate. If the petition is signed by not less than 
ten and less than twenty-five per cent of the 
electors as above defined, then the board of com- 
missioners shall within twenty days pass such 
ordinance without change or submit the same at 
the next general city election. 


3, Popular Vote Taken.—The ballots used 
when voting upon such ordinance shall contain 
these words: “For the Ordinance” (stating the 
nature of the proposed ordinance) and “Against 
the Ordinance” (stating the nature of the pro- 
posed ordinance). If the majority of the qualified 
electors voting on the proposed ordinance shall 
vote in favor thereof, such ordinance shall there- 
upon become a valid and binding ordinance of 
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the city; and any ordinance proposed by petition, 
or which shall be adopted by a vote of the people, 
cannot be repealed or amended except by a vote 
of the people. Any number of proposed ordi- 
nances may be voted upon at the same election, 
in accordance with the provisions of this sec- 
tion, but there shall not be more than one special 
election in any period of six months for such pur- 
pose. 

4, Proposition for Repeal The board of 
commissioners may submit a proposition for the 
repeal of any such ordinance, or for amendments 
thereto, to be voted upon at any succeeding 
general election; and should any such proposi- 
tion so submitted receive a majority of the votes 
cast thereon at such election, such ordinance shall 
thereby be repealed or amended accordingly. 


5. Publication—Whenever any ordinance or 
proposition is required by this subchapter to be 
submitted to the voters of the city at any election, 
the city shall cause such ordinance or proposition 
to be published once in a newspaper of general cir- 
culation in the city, such publication to be not 
more than twenty nor less than five days before 
the submission of such proposition or ordinance 
to be voted on. 


6. When Ordinance Takes Effect.— No ordi- 
nance passed by the board of commissioners, un- 
less otherwise expressly provided, except an 
ordinance for the immediate preservation of the 
public peace, health, or safety, which contains a 
statement of its urgency and is passed by qa two- 
thirds vote of the board of commissioners, shall 
go into effect before twenty days from the time 
of its final passage and publication, as herein 
provided. 

7. Action upon Protest Filed.— If during the 
twenty days a petition, signed by electors of the 
city equal to the number prescribed herein to be 
signed to a petition for the recall of any official, 
protesting against the passage of such ordinance, 
be presented to the board of commissioners, the 
operation of such ordinance shall thereupon be 
suspended, and it shall be the duty of the board 
of commissioners to consider such ordinance, and 
if the same is not entirely repealed, the board of 
commissioners shall submit to the qualified vot- 
ers the question of the repeal of such ordinance 
at an election to be held for that purpose in the 
manner and under the conditions herein provided 
for reference to voters of the question of recall of 
an official. (1917, c. 186, sub-ch. 16, Part TVs 
Plani@celvs Asvits? @5)5.°38832) 


§ 160-335. Nomination of candidates: 


1. Nomination by Primaries.—All candidates 
tv be voted for at all general municipal elec- 
tions, at which time a mayor, commiissioners, 
or any other elective officers are to be elected 
under the provisions of this subchapter, shall be 
nominated by a primary election, and no other 
names shall be placed upon the general ballot ex- 
cept those nominated in such primary in the man- 
ner hereinafter prescribed. 

2. How Primaries Held—The primary elec- 
tion for such nominations shall be held on the 
second Monday preceding all general municipal 


elections. The judges and other officers of 
election appointed for the general municipal 
election shall, whenever practicable, be the 
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judges of the primary election, and it shall be 
held at the same place and in the same manner 
and under the same rules and regulations and 
subject to the same conditions, and the polls 
to be opened and closed at the same hours, as 
are required for the general election. 

3. Notice of Candidacy—Any person desir- 
ing to become a candidate for nomination by 
the primary for the office of mayor or commis- 
sioner of either of the other two departments 
or any other elective office shall, at least ten 
days prior to the primary election, file with the 
clerk a statement of such candidacy in substan- 
tially the following form: 


State of North Carolina—County Of. s nakeeu 


Trometesersusisusis , hereby give notice that I Peete 
Atte oe cca ELT OCU CICLO Lt Mtot ne sane county of 
LAist Aatieh State of North Carolina; that I am a 


candidate for nomination to the office of (may- 
or, or commissioner of a particular department, 
o1 other office) to be voted upon at the primary 
election to be held on the Monday of 
Tae wats , 19.., and I hereby request that my 
name be printed upon the official ballot for the 
nomination by such primary election for such 
office. 


eooe renee 


(Signed) picts 

And he shall at the same time pay, to the 

clerk, to be turned over to the city treasurer, 
the sum of five dollars. 


4. Publication of Names.—Immediately upon 
the expiration of the time for filing the petition 
of candidates, the city clerk shall cause to be 
published for three successive days in a daily 
newspaper of general circulation in the city, in 
proper form, the names of the persons as they 
are to appear upon the primary ballots. 

5. Ballots Prepared—The clerk shall there- 
upon cause the primary ballots to be printed, 


authenticated with a facsimile of his signature. 
Upon the ballot the names of the candidates 
for mayor, arranged alphabetically, shall be 


placed, with a square at the left of each name, 
and immediately below the words, “vote for 
one.” Following the names, likewise arranged 
in alphabetical order, shall appear the names of 
the candidates for the commissioners of the 
two other departments, respectively, with a 
square at the left of each name, and below the 
names of such candidates for each of the de- 
partments shall appear the words, “vote for 
one.” Like provision shall be made for the 
names of candidates for each other elective of- 
fice provided by law. The ballots shall be 
printed upon plain, substantial white paper, and 
shall be headed: “Candidates for nomination 
for mayor and commissioners of two other of- 
fices (naming them), of the city of 
North Carolina, at the primary election,” 
shall have no party designation or mark what- 
ever. 

6. Form of Ballots—vThe ballots shall be in 
substantially the following form: 

(Place a cross in the square preceding the 
names of parties you favor as candidates for 
the respective positions.) 

Official primary ballot. Candidates for nom- 
ination for mayor and commissioners and other 
offices (naming them) of the city of 
North Carolina, at the primary election. 


eeeeeecy 
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For Mayor 
one.) 

For Commissioner of the Department of Pub- 
lic Safety (names of candidates). (Vote for one.) 


(naming candidates). (Vote for 


For Commissioner of the Department of 
Public Works (names of candidates). (Vote for 
one.) 

Official ballot. Attest: 

(Signature) (927 .virees CityeClerk. 


7, Distribution of Ballots. — Having caused 
ballots to be printed, the city clerk shall cause 
to be delivered at each polling place a number 
of ballots equal to twice the number of votes 
cast in such polling precinct at the last general 
municipal election for mayor. 


8. Who Entitled to Vote—The persons who 
are qualified to vote at the succeeding munici- 
pal election shall be qualified to vote at such 
primary election, and shall be subject to chal- 
lenge made by any resident of the city, under 
such rules as may be prescribed by the board 
of commissioners, and such challenge shall be 
passed upon by the judges of election and reg- 
istrars: Provided, however, that the iaw appli- 
cable to challenge at a general municipal elec- 
tion shall be applicable to challenge made at 
such primary election. 


9. Ballots Counted.—Judges of election shall, 
immediately upon the closing of the polls, count 
the ballots and ascertain the number of votes 
cast in such precincts for each of the candi- 
dates, and make return thereof to the city 
clerk, upon blanks to be furnished by the clerk, 
within six hours of the closing of the polls. 


_ 10. Returns Canvassed.—On the day follow- 
ing the primary election the city clerk, under 
the supervision and direction of the mayor, 


shall canvass stich returns so received from all 
the polling precincts, and shall make and pub- 
lish in some newspaper of general circulation 
in the city, at least once, the result thereof. 
The canvass by the city clerk chall be publicly 
made. 

11. Who to Be Candidates. — The two candi- 
dates receiving the highest number of votes for 
mayor, and the two candidates receiving the 
highest number of votes for commissioners for 
each of the respective departments, and the two 
candidates receiving the highest number of votes 
for any other elective office, shall be the candi- 
dates, and the only candidates whose names 
shall be placed upon the ballot for mayor, com- 
missioners, and other elective offices at the 
next succeeding general municipal election. 
Provided, however, if any candidate for Mayor 
receives a majority of all the votes cast for the 
office of Mayor, or if any candidate for Com- 
missioner receives a majority of all the votes 
cast for the office of Commissioner of the De- 
partment for which such person is a candidate, 
then only the name of the candidate receiving 
a majority of all the votes cast for such posi- 
tion shall be placed upon the ballot for Mayor 
or Commissioner of such Department at the 
next succeeding general municipal election. 
(1gt7ec, “156, sup-ch, 16,ebarte! Vee ticiet cue 
1929, "Choe. 5, toc. oo. e884.) 


§ 160-336. Recall of officials by the people: 
1. Who may be Removed.—The holder of any 
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elective office may be removed at any time by 
the electors qualified to vote for a successor of 
such incumbent. 


2. Petition Filed and Verified.—The proce- 
dure to effect the removal of an incumbent of an 
elective office shall be as follows: <A _ petition 
signed by electors entitled to vote for a successor 
to the incumbent sought to be removed, equal in 
number to at least twenty-five per centum of the 
entire vote for all candidates for the office of 
mayor cast at the last preceding general munic- 
ipal election, demanding an election of a succes- 
sor of the person sought to be removed, shall be 
filed with the clerk, which petition shall contain 
a general statement of the ground for which the 
removal is sought. The signatures to the peti- 
tion need not all be appended to one paper, but 
each signer shall add to his signature his place 
of residence, giving the street and number. One 
of the signers of each such paper shall make 
oath before an officer competent to administer 
oaths that the statements therein made are true, 
as he believes, and that each signature to the paper 
appended is the genuine signature of the person 
whose name it purports to be. 


3. Clerk to Examine and Certify Sufficiency.— 
Within ten days from the date of filing such peti- 
tion the city clerk shall examine and from the 
voters’ register ascertain whether or not the peti- 
tion is signed by the requisite number of quali- 
fied electors, and he shall attach to the petition 
his certificate, showing the result of such exami- 
nation. If by the clerk’s certificate the petition 
is shown to be insufficient, it may be amended 
within ten days from the date of the certificate. 
The clerk shall, within ten days after such 
amendment, make like examination of the 
amended petition, and if his certificate shall show 
the same to be insufficient, it shall be returned to 
the person filing the same; without prejudice, 
however, to the filing of a new petition to the 
same effect. If the petition shall be deemed to 
be sufficient, the clerk shall submit the same to 
the board of commissioners without delay. 


4. Board to Order Primary.—If the petition 
shall be found to be sufficient, the board of com- 
missioners shall order and fix a date for holding 
a primary, as provided in cases preceding regular 
elections, the primary to be held not less than 
ten days or more than twenty days from the date 
of the clerk’s certificate to the board of commis- 
sioners that a sufficient petition is filed. If in the 
primary election any candidate receives a major- 
ity of all the votes cast, he shall be declared to 
be elected to fill out the remainder of the term 
of the officer who is sought to be recalled. If 
there be more than two candidates in such pri- 
mary and no one received a majority of al] the 
votes cast therein, then there shall be an election 
held within twenty days from the date of the 
primary, at which election the two candidates 
receiving the highest vote in the primary shall be 
voted for. Candidates’ names shall be placed on 
the ticket in the primary and election held, and 
the results canvassed, under the same rules, con- 
ditions, and regulations as are prescribed for the 
primaries preceding regular elections. The board 
of commissioners shall make or cause to be made 
publication for ten days of notice and all arrange- 
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ments for holding such election, and the same 
shall be conducted, returned, and the results 
thereof declared in all respects as other city elec- 
tions. 


5. Candidate Elected Succeeds to Office. — 
The successor of any officer so removed shall hold 
office during the unexpired term of his predecessor. 
Any person sought to be removed may be a 
candidate to succeed himself, and unless he re« 
quests otherwise in writing, the clerk shall place 
his name on the official ballot without nomina- 
tion. At such election, if some other person than 
the incumbent is elected, the incumbent shall 
thereupon be deemed removed from the office 
upon qualification of his successor. 


6. Vacancy Filled—In case the party elected 
should fail to qualify within ten days after re- 
ceiving notification of election, the office shall be 
deemed vacant, and in that event the unexpired 
term shall be filled by election by the board, but 
the commissioner removed shall not be eligible 
to election by the board, and the person so 
elected by the board shall be subject to recall 
as other commissioners. If the incumbent re- 
ceives a majority of votes in the primary election 
he shall continue his office. 


7. Application of Method of Removal.—Such 
method of removal shall be cumulative and addi- 
tional to any other method provided by law. In 
the event any officer is recalled and any -person 
is elected as his successor, the right of recall of 
such successor so elected shall be as in case of an 
officer originally elected. (1917, c. 136, sub-ch. 
16;PartiIV, Plan: Cres: Cs. 2885.) 


§ 160-337. Salaries of officers.—The mayor and 
commissioners shall have offices at the city hall. 
The compensation of the mayor and commission- 
ers shall be as follows: In cities of five thousand 
inhabitants and under, the mayor shall receive 
one thousand dollars and the commissioners each 
seven hundred and fifty dollars. In cities of five 
to ten thousand inhabitants the mayor shall re- 
ceive fifteen hundred dollars and the commis- 
sioners each one thousand dollars. In cities of 
ten to fifteen thousand inhabitants the mayor 
shall receive two thousand dollars and the com- 
missioners each fifteen hundred dollars. In 
cities of fifteen to twenty-five thousand inhabit- 
ants the mayor shall receive twenty-six hundred 
dollars and the commissioners each twenty-four 
hundred dollars. In cities of twenty-five to forty 
thousand inhabitants the mayor shall receive 
three thousand five hundred dollars ($3,500.00), 
and the commissioners each three thousand two 
hundred and fifty dollars ($3,250.00). In cities 
over forty thousand inhabitants the Mayor shall 
receive six thousand dollars ($6,000.00) and the 
commissioners each five thousand five hundred 
dollars ($5,500.00). The number of inhabitants 
shall be determined by the last United States gOv- 
ernment census or estimate. Every other Officer, 
agent, employee, and assistant of the city govern- 
ment shall receive such salary or compensation as 
the board of commissioners shall by ordinance 
provide, payable in equal monthly installments, 
unless the board shall order payments to be made 
at other intervals. (1917, c, 136, sub-ch. 16, Part 
IV, Plan C, c. 6; 1923, c. 203; 1927, c. 248; CS, 
2886.) 
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Part'4, MPligne D.” “Mayor, “City: Cauncn, 
and City Manager. 
§ 160-338. How it becomes operative. — The 


method of city government herein provided for 
shall be known as Plan D. Upon the adoption 
of Plan D by a city in the manner prescribed by 
article 21 of this subchapter, such plan shall 
become operative, and the powers of government 
of such city shall be exercised, as provided herein 
and in article 21. (1917, c. 136, sub-ch. 16, Part 
Xe 1311, SSM Can bnmene oS re) 


§ 160-339. Governing body.—The government 
of the city and the general management and con- 
trol of all its affairs shall be vested in a city coun- 
cil, which shall be elected and shall exercise its 
powers in the manner herein and in article 
21 set forth, except that the city manager shall 
have the authority hereinafter specified. (1917, c. 
136,.SCD-ciy 16, "Cant V4 bilan i) Ss. Ochi oe aes) 


§ 160-340. Number and election of city councils. 
—The city council shall consist of five members, 
who shall be elected at large by and from the 
qualified voters of the city for a term of two 
years and until their successors are elected and 
qualified. (1917, c. 136, sub-ch. 16, Part V, Plan 
TD) NSt' 4 HCA SN2889')) 


Local Modification.—Mecklenburg, City of Charlotte: 
ec. 94, 187, 


1935, 


§ 160-341. Power and organization of city coun- 
cil—All the legislative powers of the city shall 
be vested in the city council. The city council 
elected as aforesaid shall meet at ten o’clock in 
the forenoon on Wednesday after the first Mon- 
day of May in each year, and the members of the 
city council whose terms of office then begin 
shall severally make oath before the city clerk 
or justice of the peace to perform faithfully the 
duties of their respective offices. The city coun- 
cil shall thereupon be organized by the choice 
from its members of a mayor, who shall hold his 
office during the term for which he was elected 
a member of the city council, and a mayor pro 
tem., who shall hold his office during the pleasure 
of the city council. The organization of the city 
council shall take place as aforesaid, notwith- 
standing the absence, death, refusal to serve, or 
nonelection of one or more of the members: 
Provided, that at least three of the persons en- 
titled to be members of the city council are pres- 
ent and make oath as aforesaid. Any member 
entitled to make the aforesaid oath, who was not 
present at the time fixed therefor, may make 
oath at any time thereafter. (1917, c. 136, 
sub-ch. 16, Part V, Plan D, s. 5; 1919, c. 270, 
Sil; CneS.(2890)) 


Local Modification.—Mecklenburg, City of Charlotte: 1935, 
c. 94, 


§ 160-342. Meetings regulated—The city council 
shall fix suitable times for its regular meetings. 
The mayor, the mayor pro tem. of the city coun- 
cil, or any two members thereof, may at any time 
call a special meeting by causing a written no- 
tice, stating the time of holding such meeting 
and signed by a person or persons calling the 
same, to be delivered in hand to each member or 
left at his usual dwelling place at least six hours 
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before the time of such meeting. Meetings of 
the city council may also be held at any time 
when all the members of the council are present 
and consent thereto. (1917, c. 136, sub-ch. 16, 
Part VjePlans D, siv6 CASih23915) 


Local Modification.—Mecklenburg, City of Charlotte: 1935, 
c. 94, 


§ 160-343. Quorum and conduct of business.— 
A majority of the members of the city council shall 
constitute a quorum. Its meetings shall be pub- 
lic, and the mayor, who shall be the official head 
of the city, shall, if present, preside and shall 
have the same power as the other members of 
the council to vote upon all measures coming be- 
fore it, but shall have no power of veto. In the 
absence of the mayor, the mayor pro tem. of the 
city council shall preside, and in the absence of 
both, a chairman pro tempore shall be chosen. 
The city clerk shall be ex officio clerk of the city 
council, and shall keep records of its proceed- 
ings; but in case of his temporary absence, or in 
case of a vacancy in the office, the city council 
may elect by ballot a temporary clerk, who shall 
be sworn to the faithful discharge of his duties, 
and may act as clerk of the city council until a 
city clerk is chosen and qualified. All final votes 
of the city council involving the expenditure of 
fifty dollars or over shall be by yeas and nays 
and shall be entered on the records. On request 
of one member, the vote shall be by yeas and 
nays, and shall be entered upon the records. 
Three affirmative votes at least shall be neces- 
sary for the passage of any order, ordinance, 
resolution, or" yote, © (1917, C.. 136.5 sUD-Chiat6, 
Parton. elaine Set kates costee) 


Local Modification.—Mecklenburg, City of Charlotte: 1935, 
c. 94. 


§ 160-344, Vacancies in council.—Vacancies in 
the city council shall be filled by the council for 
the remainder of the unexpired terms. (1917, c. 
136, sub-ch. 16, Part V, Plan D, s. 8; C. S. 2893.) 


Local Modification.—Mecklenburg, City of Charlotte: 1935, 
c. 94. 


§ 160-345. Election of mayor—The mayor shall 
be elected by the city council from among its 
own members, and shall hold office during the 
term for which he has been elected to the coun- 
cil. In case of a vacancy in the office of mayor, 
the remaining members of the council shall 
choose from their own number his successor for 
the unexpired term. (1917, c. 136, sub-ch. 16, 
Part-V.; Plan D;ss. 9571919)7c. 60) sit’) 1919 Ver 70: 
s. 2; C. S. 2894.) 


Local Modification.—Mecklenburg, City of Charlotte: 1935, 
c. 94, 


§ 160-346. Salaries of mayor and council.—The 
mayor shall receive for his services such salary 
as the city council shall by ordinance determine, 
not exceeding seven hundred dollars a year, and 
he shall receive no other compensation from the 
city. His salary shall not be increased or dimin- 
ished during the term for which he is elected. 
The council may, by a vote of not less than 
three members, taken by call of the yeas and 
nays, establish a salary for its members not ex- 
ceeding two hundred dollars a year for each. 
Such salary may be reduced, but no increase 
therein shall be made to take effect during the 
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year in which the increase is voted. (1917, c. 
136, sub-ch. 16, Part V, Plan D, s. 10; C. S. 2895.) 


Local Modification.—Mecklenburg, City of Charlotte: 1935, 
c. 94. 


§ 160-347. Election of treasurer; salary—The 
mayor and council may elect from their member- 
ship a treasurer by the method outlined above, 
and in addition to the salary allowed as a mem- 
ber of the council, such treasurer may be paid for 
his services as treasurer not exceeding three hun- 
dred dollars per annum. (1935, c. 180.) 


§ 160-348. City manager appointed—The city 
council shall appoint a city manager, who shall 
be the administrative head of the city govern- 
ment, and shall be responsible for the adminis- 
tration of all departments. He shall be ap- 
pointed with regard to merit only, and he need 
not be a resident of the city when appointed. He 
shall hold office during the pleasure of the city 
council, and shall receive such compensation as 
it shall fix by ordinance. (1917, c. 136, sub-ch. 
ieaiPart ViielawiD, 913°C. ‘S: 28963) 


§ 160-349. Power and duties of manager.—The 
city manager shall (1) be the administrative head 
of the city government; (2) see that within the 
city the laws of the state and the ordinances, 
resolutions, and regulations of the council are 
faithfully executed; (3) attend all meetings of 
the council, and recommend for adoption such 
measures as he shall deem expedient; (4) make 
reports to the council from time to time upon the 
affairs of the city, keep the council fully advised 
of the city’s financial condition and its future fi- 
nancial needs; (5) appoint and remove all heads 
of departments, superintendents, and other em- 
ployees of the city. (1917, c. 136, sub-ch. 16, 
Part V, Plan D, s. 12; C. S. 2897.) 


§ 160-350. Appointment and removal of officers. 
—Such city officers and employees as the coun- 
cil shall determine are necessary for the proper 
administration of the city shall be appointed by 
the city manager, and any such officer or em- 
ployee may be removed by him; but the city 
manager shall report every such appointment 
and removal to the council at the next meeting 
thereof following any such appointment or re- 
moval. (1917, c. 136, sub-ch. 16, Part V, Plan 
D, s. 13; C. S. 2898.) 


§ 160-351. Control of officers and employees.— 
The officers and employees of the city shall per- 
form such duties as may be required of them by 
the city manager, under general regulations of 
the city council. (1917, c. 136, sub-ch. 16, Part 
VM lane e Ge Acute s Coo.) 


Plans “A” and “D,”’ with Initiative, 
Referendum and Recall. 


§ 160-352. How submitted, and effect of adop- 
tion.—There may be submitted as an addition to 
Plans A or D “The Initiative and Referendum” 
and “Recall of Officials by the People,’ as set 
forth in Plan C, in which case all references to 
the board of commissioners shall apply to the 
mayor and council, and the petition for election 
and the ballots shall contain the name of the 
plan as “Plan A, with Initiative, Referendum, 
and Recall”; “Plan D, with Initiative, Referen- 


Part “5: 
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dum and Recall,’ and such plans shall be sub- 
mitted with such additions as provided in this 
subchapter for the submission of such plans. 
(1917, c. 136, sub-ch. 16, Part VI; C. S. 2901.) 


Art. 23. Amendment and Repeal of Charter. 


§ 160-353. “Home rule” or “Local self-govern- 
ment.”—Within the limitations prescribed by the 
constitution and now existing or hereafter en- 
acted general laws, any municipality may amend 
or repeal its charter or any part thereof or adopt 
a new charter. The proposal to amend, repeal, 
or adopt may be initiated: (a) By the governing 
body of such municipality; (b) By any number 
of the qualified electors of such municipality 
not less than twenty-five per centum of qualified 
electors entitled to vote at the next preceding 
regular municipal election in such municipality. 
C1917.) 1360) Sub-cieiG,8 Part, Vil, stad Gian. 
2902.) art 


§ 160-354. Ordinances to amend or repeal char- 
ter: 

1. How Adopted. If any amendment, repeal, 
or adoption be initiated by the governing body 
of any municipality, the governing body shall at 
one of its regular meetings, and not less than six 
days after the introduction thereof, adopt by not 
less than a two-thirds vote of all its members an 
ordinance in which shall be recited in full the 
amendment, repeal, or adoption proposed; such 
ordinance shall also recite that such amendment, 
repeal, or adoption is, in the opinion of the 
governing body, for the best interest of the munic- 
ipality. 

2. Publication Made. It shall direct publica- 
tion over the name of the mayor or other chief 
officer of the municipality of a notice in substan- 
tially the following form (the blank spaces to 
be properly filled in): 


Notice of Amendment to Charter of 


(here insert name of municipality.) 


The governing body of (here insert name of 
municipality) at a regular meeting held on the 


Wh SM Cavil. Ol mira. eta ae , 19.., adopted a resolution 
as follows (here copy verbatim the resolution’. 
Dated this CAayerOraen sets cuter ste Seid? ie 

Boch orci icity auton ee iraGe , Mayor 


3. Submitted to Vote. The governing body 
shall in its resolution provide that the amend- 
ment, repeal, or adoption therein proposed shall 
not become effective until submitted to and ap- 
proved by a majority of the votes cast at a reg- 
ular municipal election or a special election called 
for that purpose, and such amendment, repeal or 
adoption shall be submitted to the qualified 
voters of the city at an election called and held 
for such purpose, or at a regular municipal elec- 
tion. ‘Thereupon, if such amendment, repeal, or 
adoption shall have been approved by a majority 
of the votes cast as hereinbefore provided, such 


amendment, repeal, or adoption shall become 
effective. 
4. Manner of Publication. The notice re- 


quired shall be published once a week for four 
successive weeks in a newspaper of general cir- 
culation in the municipality. (1917, c. 136, 
sub-ch. 16, Part VII, ss. 2, 8; C. S. 2903.) 
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§ 160-355. Officers to be voted for.—The gov- 
erning body of the town, if it submits the question 
of amending the charter of the town at a regu- 
lar election so as to provide for a different num- 
ber of members constituting the governing body 
of the town from that number provided for in 
the old charter, may also order an election to be 
held at said regular municipal election for the 
commissioners or members of the governing 
body provided for in the proposed amended 
charter, and at said election commissioners shall 
also be voted for as provided for under the old 
charter. If the proposed amendment is adopted, 
then the commissioners or members of the gov- 
erning body elected under the proposed amend- 
ment shall constitute the governing body of the 
town for the ensuing term. If the proposed 
amendment is not adopted, the commissioners 
or the members of the governing body of said 
town elected under the provisions of the old 
charter shall constitute the governing body of 
the town for the ensuing term. (1919, c. 334; C. 
S. 2904.) 


§ 160-356. Petition for amendment or repeal of 
charter: 

1. Nature of Petition—If any amendment, 
repeal, or adoption be initiated by the qualified 
electors of such municipality the same shall be 
by a petition signed by not less than twenty-five 
per centum of the qualified electors entitled to 
vote at the next preceding regular election in 
such municipality. The petition shall be appro- 
priately entitled and shall be addressed to the 
governing board of such municipality, and shall 
state in exact language the amendment, repeal, 
or adoption proposed; the petition need not be 
all on one sheet, and if on one or more than one 
sheet shall be verified by a freeholder in such mu- 
nicipality who is also a signer of such petition. 
The petition shall contain a request to the govern- 
ing body of the municipality to submit to the 
qualified electors thereof the amendment, repeal, 
or adoption as therein stated, either at a regular 
election or at a special election to be called for 
that purpose. It shall thereupon be the duty of 
the clerk of such municipality to examine the pe- 
tition for the purpose of ascertaining whether the 
same has been signed by the required number 
of qualified electors of the municipality, and the 
clerk shall certify to the governing body the re- 
sult of his investigation. 

2. Submitted to Vote—Upon such certificate, 
it shall be the duty of the governing body to 
provide for submission to a vote of the amend- 
ment, repeal, or adoption proposed in the peti- 
tion, either at a regular election or at a special 
election to be called for that purpose, and if the 
amendment, repeal, or adoption shall be ap- 
proved by a majority of the votes cast, as here- 
inbefore provided, such amendment, repeal, or 
adoption shall become effective. (1917, c. 136, 
SiD=Chy 16, Party Vy Livess oonter soe 29050) 


§ 160-357. Nature of verification—Whenever 
verification of any petition is provided or re- 
quired to be made by this article, such verifica- 
tion shall consist of a written oath signed by the 
person making the same, which shall state in 
substance that the persons whose names appear 
signed to such petition were so signed by such 
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persons respectively in the presence of the per- 
son making oath, and that, to the best of the 
knowledge and belief of the person making the 
oath, each of such persons is a qualified elector 
entitled to vote at the next preceding regular 
election in the municipality. (1917, c. 136, 
sub-ch. 16, Part VII, s. 4; C. S. 2906.) 


§ 160-358. Laws controlling elections—When- 
ever any election, either regular or special, is 
provided or required to be held under this arti- 
cle, such election shall be held under such laws, 
either general or special, as are at the time of 
the holding of such election in force and effect 
with reference to such municipality. (1917, c. 
136, Sub-ch. 16, Patt Vil, 8.75: Cro. 2907.) 


§ 160-359. Several propositions voted on.—Any 
number of amendments or repeals may be initi- 
ated by one and the same resolution or petition, 
and whenever under this article an election is 
provided or required to be held, any number of 
such amendments or repeals may be submitted 
and voted upon at one and the same election. 
(1917, eo0A367, sub-ch 2 16,EParttV lls: CoCr) 
2908.) 


§ 160-360. Limitations as to holding special elec- 
tions.—No_ special election provided or required 
by this article shall, except as otherwise provided 
in this subchapter, be held within two months of 
the time of holding any regular municipal elec- 
tion in any municipality; not more than two spe- 
cial elections may be held under this article in 
any municipality within any one year. The 
elections, subject to the other provisions of this 
section, shall be held within three months from 
the date of the filing of the petition. Any elec- 
tion heretofore called within three months from 
the date of filing any petition under this section 
and related sections is hereby validated. (1917, 
ef 5136) °sub-cli 6) "Part VITMSe 7s roe Fers6: 3C! 
S. 2909.) 


§ 160-361. Adoption or change certified and re- 
corded—Upon the amendment, repeal, or adop- 
tion of a charter of any municipality as provided 
in this article, the governing body shall cause to 
be certified to the secretary of the municipal 
board of control a copy of such amendment, re- 
peal, or adoption duly certified by its clerk and 
under the seal of such municipality; the copy so 
certified shall be recorded in the office of the 
secretary of state, and a copy shall be so certi- 
fied by the secretary of state to the clerk of the 
superior court of the county in which such mu- 
nicipality is situated and recorded in the office 
of the clerk; the record therein provided for, ei- 
ther in the office of the secretary of state or in 
the office of the clerk of the superior court, shall 
be evidence in all the courts of this state. (1917, 
c, 136,,sub-ch, 16, Part VITus.. 93 CS» 2910) 


§ 160-362. Adoption or change ratified by vote. 
—Whenever any amendment, repeal, or adoption 
of a charter of any municipality is submitted 
under the provisions of this article to the quali- 
fied electors of such municipality, such amend- 
ment, repeal, or adoption shall not become effec- 
tive unless and until the same shall have been 
approved by a majority of the votes cast at the 
election and the result of the election thereon 
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canvassed, determined, and declared as provided 
by lawape, 4191795001869) sub-chy diGye Parti: VL, 


8) .10;1C494.291.1,) 


§ 160-368. Plan not changed for two years.— 
When any municipality shall, as provided in this 
subchapter, adopt any one of the plans as set 
forth in this subchapter, no amendment, repeal, 
or adoption of such plans shall be made until and 
after the expiration of two years from the date 
of the adoption of such plan. (1917, c. 136, sub- 
Cee tGmlarts Veli seeoe Cl ok eo ioe) 


Art. 24. Elections Regulated. 


§ 160-364. Laws governing elections.—All elec- 
tions called and held by any city for any purpose 
under the provisions of this subchapter shall be 
held under, governed and controlled by the laws 
in force at the time of such election governing 
and controlling regular and special municipal 
elections of such city in so far as they are appli- 
cable and not inconsistent with the provisions of 
this subchapter, and where not otherwise pro- 
vided by law. (1917, c. 136, sub-ch. 16, Part 
VRIRES RCS: 291.37) 


§ 160-365. Publication of notice.—Except as 
otherwise provided in this subchapter, notice of 
every special election held in any city shall be 
published in a newspaper of general circulation in 
such city at least once a week for four weeks pre- 
ceding the date of such election, and posted for 
thirty days at the door of the building in which 
the governing body holds its meetings and three 
other public places in the city. Such notice shall 
set forth the date and hours of such elections, 
the proposition to be voted on thereat, the loca- 
tion of the polling places, and, in the event a 
new registration is ordered for such election, 
shall so state and set forth the dates of opening 
and closing the registration books and the names 
and addresses of the several registrars in charge 
thereof. (1917, c. 136, sub-ch. 16, Part VIII, 
si41;°CiS. 2914.) 


§ 160-366. Time for holding elections.—If any 
city shall adopt any one of the plans of govern- 
ment provided for in this subchapter during the 
year nineteen hundred and seventeen, the election 
of city officers under such plan shall be held on 
Tuesday after the first Monday in May following 
the adoption of such plan, and the regular munic- 
ipal elections of such city shall take place bien- 
nially thereafter. (1917, c. 136, sub-ch. 16, Part 
VIEL estnbyeCetS! 2915.) 


SUBCHAPTER III. MUNICIPAL, FI- 
NANCE ACT 


Art. 25. General Provisions. 


§ 160-367. Short title—This subchapter may be 
cited as “The Municipal Finance Act, 1921.” 
CEOT Re CPUS Es, PRINTS TS: “Ce 1 Feel SS hy e1 gee MC 
GSU: THR? Sess P19R tre TOG ships CSmag fe) 


§ 160-368. Meaning of terms.—In this subchap- 
ter, unless the context otherwise requires the ex- 
pressions: 

“Bond ordinance” means an ordinance author- 
izing the issuance of bonds of a municipality; 

“Clerk” means the person occupying the posi- 
tion of clerk or secretary of a municipality; 
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“Financial officer” means the chief financial of- 
ficer of a municipality; 

“Funding bonds” means bonds issued to pay or 
extend the time of payment of debts not evi- 
denced by bonds. 

“Governing body’ means the board or body in 
which the general legislative powers of a munici- 
pality are vested; 

“Local improvement” means any improvements 
on property the cost of which has been or is to be 
specially assessed in whole or in part; 

“Municipality” means and includes any city, 
town, or incorporated village in this state, now or 
hereafter incorporated; 

“Necessary expenses” means the necessary ex- 
penses referred to in section seven of article seven 
of the constitution of North Carolina; 

“Publication” includes posting in cases where 
posting is authorized by this subchapter as a sub- 
stitute for publication in a newspaper; 

“Refunding bonds” means bonds issued to pay 
or extend the time of payment of debts evi- 
denced by bonds. 

“Special assessments” means special assessments 
for local improvements, levied on abutting prop- 
erty or other property specially benefited, or on 
street railroad companies or other companies or 
individuals having tracks in streets or highways, 
and “specially assessed” has a_ corresponding 
meaning. (1917, c. 138, s. 2; 1919, c..178, s. 3(2); 
19195 Con 280 8S. ds ded, G35... 1: Bx. Sess, 1991. 
c. 106, s. 1; 1931, c. 60, s. 46; 1933, c. 259, s. 1: 
Cae ol oe) 


§ 160-369. Publication of ordinance and notices, 
—An ordinance or notice required by this sub- 
chapter to be published by a municipality shall be 
published in a newspaper published in the munic- 
ipality, or, if no newspaper is published therein, 
in a newspaper published in the county and cir- 
culating in the municipality, or, if there is no such 
newspaper, the ordinance or notice shall be posted 
at the door of the building in which the governing 
body usually holds its meetings and at three 
other public places in the municipality. (1917, ¢. 
E58) Seow Lolo ree eus, 3° Cs) oe ls CP S,\ 6. tear 
bess, L92t ve wt06.5. 1; CIS, $2920.) 


§ 160-370. Application and construction of sub- 
chapter.—This subchapter shall apply to all mu- 
nicipalities. Every provision of this subchapter 
shall be construed as being qualified by constitu- 
tional provisions, whenever such construction shall 
be necessary in order to sustain the constitutional- 
ity of any portion of this subchapter. If any por- 
tion of this subchapter shall be declared uncon- 
stitutional, the remainder shall stand, and the 
portion declared unconstitutional shall be ex- 
SCindced. = Clot ie eaed aoe Soran,” 1910. eet omnes 
3°(4); 7(5) 51927, c.°8;' s) us Hx.-Sess. 1921- cy 106, 
Sete Ge puedes.) 


Art. 26. Budget and Appropriations. 


§ 160-371. The fiscal year.—The fiscal year of 
every municipality shall begin on the first day 
of July, one thousand nine hundred thirty-one, 
and on the first day of July in each year there- 
alters :p(1917,. Co) 188% Sx Gre1 919.9 128) si958.0(6),- 
1921, c, 8,),s...1;, Ex. Sess.,1921, cv: 106;,.6.51;.1981, 
C.,.60; 8x 663:.Cin 8.29222) 
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§ 160-372. Special revolving fund for munici- 
palities to supplant borrowing money on antici- 
pations.—In order to avoid the necessity of bor- 
rowing money in anticipation of the receipt of 
taxes and revenues or the proceeds of the sale of 
bonds, a municipality may by ordinance create a 
special revolving fund and with the consent of 
the Local Government Commission, provide for 
raising the same to be used in anticipation of the 
receipt of such moneys and to be replenished by 
means of such moneys when received. With- 
drawals of money from said fund shall be made 
only for the purposes and within the amounts and 
for the periods and upon the conditions stated 
in §§ 160-373, 160-374 and/or 160-375, in re- 
spect to the borrowing of the money. Such 
withdrawals shall not be made unless approved 
by the Local Government Commission in the 
same manner as loans made under said sections. 
No ordinance creating such a fund shall be re- 
pealed or amended so as to divert or reduce the 
amount of the fund, without the approval of said 
Commission as to necessity or expediency. (1931, 
c. 60, s. 47.) 


Art. 27. Temporary Loans. 


§ 160-373. Money borrowed to meet appropria- 
tions —A municipality may borrow money for 
the purpose of meeting appropriations made for 
the current fiscal year, in anticipation of the col- 
lection of the taxes and revenues of such fiscal 
year, and within the amount of such appropria- 
tions. Such loans shall be paid not later than the 
tenth day of October in the next succeeding fiscal 
year. Provision shall be made in the annual bud- 
get and annual appropriation ordinance of each 
fiscal year for the payment of all unpaid loans 
predicated upon the taxes and revenues of the 
previous fiscal year. (1917, c. 138, s. 12; 1919, c. 
178,068.18 (12) 41921 nes, SilsathinEa Gesst 1921 plc: 
106; welerd<) 


§ 160-374. Money borrowed to pay judgments or 
interest—For the purpose of paying a judgment 
recovered against a municipality, or paying the 
principal or interest of bonds due or to become 
due within two months and not otherwise ade- 
quately provided for, a municipality may borrow 
money in anticipation of the receipt of either the 
revenues of the fiscal year in which the money is 
borrowed or the revenues of the next succeeding 
fiscal year. Such loans shall be paid not later than 
the end of such next succeeding fiscal year. In 
the event, however, that a judgment or judgments 
against a municipality amount to more than one 
cent per hundred dollars of the assessed valuation 
of taxable property of the municipality for the 
year in which taxes were last levied before the re- 
covery of the judgment, a loan to pay the judg- 
ment may be made payable in not more than five 
substantially equal annual installments, beginning 
within one year after the loan is made. For the 
purpose of paying or renewing notes evidencing 
indebtedness incurred before July first, one thou- 
sand nine hundred thirty-three, and authorized by 
this subchapter as amended, to be funded, any 
municipality may issue new notes from time to 
time until such indebtedness is paid out of reve- 
nues or funded into bonds. Such new notes may 
be made payable at any time or times not later 
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than five years after the first day of July, one 
thousand nine hundred thirty-three, notwithstand- 
ing anything to the contrary in this section. 

In addition to the foregoing powers, a munic- 
ipality may borrow money for the purpose of re- 
funding or funding the principal or interest of 
bonds due or to become due within two months and 
not otherwise adequately provided for, and such 
loans shall be paid not later than the end of the 
next succeeding fiscal year following the fiscal 
year within which they are made: Provided, how- 
ever, if such loans, or any renewals thereof, shall 
not be paid within the fiscal year in which the 
same are made, the governing body shall in the 
next succeeding fiscal year levy and collect a tax 
ad valorem upon the taxable property in the mu- 
nicipality sufficient to pay the principal and inter- 
esti thereof. (1919; cz. 178,1S.' 3.012) 271921 1c. 8, s 
tT; Kx. Sessr i921) ch 106,. sii dalQSLittysO0e es. 4: 
1933, c. 259, s..1; 1939, c. 231, s. 1; C. S. 2933.) 


§ 160-375. Money borrowed in anticipation of 
bond sales. — At any time after a bond ordinance 
has taken effect as provided in article 28 here- 
in, a municipality may borrow money for the 
purposes for which the bonds are to be issued, 
in anticipation of the receipt of the proceeds of 
the sale of the bonds, and within the maximum 
authorized amount of the bond issue. Such loans 
shall be paid not later than three vears after the 
time of taking effect of the ordinance authoriz- 
ing the bonds upon which they are predicated. 
The governing body may, in its discretion, retire 
any such loans by means of current revenues, 
special assessments, or other funds, in lieu of re- 
tiring them by means of bonds: Provided, how- 
ever, that the governing body, before the actual 
retirement of any such loan by any means other 
than the issuance of bonds, under the bond or- 
dinance upon which such loan is predicated, shall 
amend or repeal such ordinance so as to reduce the 
authorized amount of the bond issue by the 
amount of the loan to be so retired. Such an 
amendatory or repealing ordinance shall take ef- 
fect upon its passage and need not be published. 
(1917, c. 138, s. 13; 1919, c. 178, s. 3 (13); 1921, ¢. 
Sige sx Sess 1 921.7 C106. ts. Ic eae ee 


§ 160-376. Notes issued for temporary loans.— 
Negotiable notes shall be issued for all moneys 
borrowed under the last three sections. Such 
notes may be renewed from time to time and 
money may be borrowed upon notes from time to 
time for the payment for any indebtedness evi- 
denced thereby, but all such notes shall mature 
within the time limited by said sections for the 
payment of the original loan. No money shall be 
borrowed under said sections at a rate of interest 
exceeding the maximum rate permitted by law. 
The said notes may be disposed of by public or 
private negotiations as provided in the Local 
Government Act. The issuance of such notes 
shall be authorized by resolution of the govern- 
ing body, which shall fix the actual or maximum 
face amount of the notes and the actual or maxi- 
mum rate of interest to be paid upon the amount 
borrowed. The governing body may delegate to 
any officer the power to fix said face amount, and 
rate of interest within the limitations prescribed 
by said resolution. All such notes shall be exe- 
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cuted in the manner provided in § 160-393 of this 
subchapter in relation to bonds. ‘They shall be 
‘submitted to and approved by the attorney for the 
municipality before they are issued, and his writ- 
ten approval indorsed on the notes. The resolu- 
tion authorizing issuance of notes for money bor- 
rowed under § 160-374 for the purpose of refund- 
ing or funding principal or interest of bonds shall 
contain a description of the bonds the principal 
or interest of which is to be so paid, including the 
respective amounts of such principal or interest 
and the date or dates on which the same is due 
and payable. (1917, c. 138, s. 14; 1919, c. 178, s. 
3, (14); 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 
1; 1931, c. 293; 1939, c. 231, s. 1; C. S. 2935.) 


Art. 28. Permanent Financing. 


§ 160-377. Not applied to temporary loans.— 
The provisions of this article shall not apply to 
temporary loans made under article 27, unless 
otherwise provided in said article. (1917, c. 138, 
SS = 519194 Cs 117 896578 5¢25)i 1921) c.)8, sad srx 
Sess. 1921) c. 106,"s. GS. 2936!) 


§ 160-378. For what purpose bonds may be is- 
sued.-A municipality may issue its negotiable 
bonds for any one or more of the following pur- 
poses: 


1. For any purpose or purposes for which it may 
raise or appropriate money, except for current ex- 
penses. 

2. To fund or refund a debt of the municipality 
if such debt be payable at the time of the passage 
of the ordinance authorizing bonds to fund or re- 
fund such debt or be payable within one year 
thereafter, or if such debt, although payable more 
than one year thereafter, is to be cancelled prior to 
its maturity and simultaneously with the issuance 
of the bonds to fund or refund such debt. The 
word “debt” as used in this subsection two in- 
cludes all valid or enforceable debts of a munici- 
pality, whether incurred for current expenses or 
for any purpose. It includes debts evidenced by 
bonds, bond anticipation notes, revenue anticipa- 
tion notes, judgments and unpaid interest on said 
debts accrued to the date of the bonds issued. 
Bond anticipation notes evidencing debts incurred 
before July first, one thousand nine hundred thirty- 
three, may, at the option of the governing body, 
be retired either by means of funding bonds is- 
sued under this section or by means of bonds in 
anticipation of the sale of which the notes were 
issued. It also includes debts assumed by a mu- 
nicipality as well as debts created by a munici- 


pality. Furthermore, the said word’ “debt” as 
used in this section includes the principal of and 
accrued interest on funding bonds, refunding 


bonds, and other evidences of indebtedness here- 
tofore or hereafter issued. The above enumera- 
tion of particular kinds of debt shall not be con- 
strued as limiting the word “debt” as used in this 
section, the intention being that said word shall 
include debts of every kind and character. Bonds 
hereafter issued to fund or refund interest may, at 
the option of the governing body, be named or 
designated as certificates of indebtedness. No 
interest accruing after the year one thousand nine 
hundred forty shall be funded or refunded. (1917, 
e198, Ss: 16% 1919) CPAs. 8 (16); 1927, C8, S: 
Wai cess. 1921, C106, &. 1:*193i, c. 60, s:°48; 
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1938, c. 259, s. 1; 1935, c. 302, s. 1; 1939, c. 231, 
s.1;)@2"S. 2937.) 


§ 160-379. Ordinance for bond issue: 


1. Ordinance Required—AIl bonds of a mu- 
nicipality shall be authorized by an ordinance 
passed by the governing body. 


2. What Ordinance Must Show.—The ordinance 
shall state: 


a. In brief and general terms the purpose for 
which the bonds are to be issued, including, in the 
case of funding or refunding bonds a brief de- 
scription of the indebtedness to be funded or re- 
funded sufficient to identify such indebtedness. 

b. The maximum aggregate principal amount of 
the bonds; 

c. That a tax sufficient to pay the principal and 
interest of the bonds shall be annually levied and 
collected: Provided, in lieu of the foregoing and 
in the case of funding or refunding bonds, such 
statement with respect to an annual tax may, in the 
discretion of the governing body, be altered or 
omitted; 

d. That a statement of the debt of the munici- 
pality has been filed with the clerk and is open to 
public inspection. 

e. One of the following provisions: 


(1) If the bonds are funding or refunding bands 
or for local improvements of which at least one- 
fourth of the cost, exclusive of the cost of paving 
at street intersections, has been or is to be specially 
assessed, that the ordinance shall take effect upon 
its passage, and shall not be submitted to the vot- 
ers; or 

(2) If the bonds are for a purpose other than 
the payment of necessary expenses, or if the gov- 
erning body, although not required to obtain the 
assent of the voters before issuing the konds, 
deems it advisable to obtain such assent, that the 
ordinance shall take effect when approved by the 
voters of the municipality at an election as pro- 
vided in this subchapter; or 


(3) In any other case, that the ordinance shall 
take effect thirty days after its first publication 
(or posting) unless in the meantime a petition 
for its submission to the voters is filed under 
this subchapter, and that in such event it shall 
take effect when approved by the voters of the 
municipality at an election as provided in this 
subchapter. 


3. When the Ordinance Takes Effect— A bond 
ordinance shall take effect at the time and upon 
the conditions indicated therein. If the ordinance 
provides that it shall take effect upon its passage 
no vote of the people shall be necessary for the 
issuance of the bonds. 


4. Need not Specify Location of Improvement. 
—In stating the purpose of a bond issue, a bond 
ordinance need not specify the location of any im- 
provement or property, or the kind of pavement 
or other material to be used in the construction or 
reconstruction of streets, highways, sidewalks, 
curbs, or gutters, or the kind of construction or 
reconstruction to be adopted for any building, for 
which the bonds are to be issued. A description 
in a bond ordinance of a property or improvement 
substantially in the language employed in § 160- 
382 of this subchapter to describe such a prop- 
erty or improvement, shall be a sufficiently definite 
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statement of the purpose for which the bonds 
authorized by the ordinance are to be issued. 


5. Application of Other Laws.—No restriction, 
limitation or provision contained in any special, 
private or public-local law relating to the issuance 
of bonds, notes or other obligations of a munici- 
pality shall apply to bonds or notes issued under 
this subchapter for the purpose of refunding, 
funding or renewing indeptedness, and no vote of 
the people shall be required for the issuance of 
bonds or notes for said purpose, unless required by 
the constitution of this state. The special, private 
and public-local laws here referred to include all 
such laws enacted prior to the expiration of the 
regular session of the general assembly in the year 
one thousand nine hundred thirty-five. Nothing 
herein shall be construed, however, as prohibiting 
a municipality from issuing bonds or notes under 
any special private or public-local law applicable to 
such municipality, it being intended that this sub- 
chapter shall be cumulative and additional author- 
ity for the issuance of bonds and notes, (1917, c. 
138, s. 17; 1919, c. 178, s. 3 (17); 1919, c. 285, s. 25 
LOLitece Sas) Ls BxsiSesst 192Hercw106" sk 1h 931)) c. 
60, rsx49 211988; C1 2S9S6) 11 10F5;'c. 802)! s7a1; “CES, 
2938.) 


§ 160-380. Ordinance not to include unrelated 
purposes.—Bonds for two or more unrelated pur- 
poses, not of the same general class or character, 
shall not be authorized by the same ordinance: 
Provided, however, that bonds for two or more 
improvements or properties mentioned together in 
any one clause of subsection 4 of § 160-382 of this 
subchapter may be treated as being but for one 
purpose, and may be authorized by the same bond 
ordinance. After two or more bond ordinances 
have been passed, the governing body may, in its 
discretion, direct all or any of the bonds author- 
ized by the ordinances to be actually issued as 
one consolidated bond issue. Separate issues of 
funding and/or refunding bonds may be made un- 
der authority of the same bond ordinance for the 
retirement of two or more different debts or 
classes, of débts. (1919, c. 178, s. 3 (17); 1919, c. 
2854 1S Demo elaeCw on Set welxee ess, LOCI Craigs. 
Feeble PARG tsuenror TOgacsy RAURIC).9) 


§ 160-381. Ordinance and bond issue; when peti- 
tion required.—In cases where a petition of prop- 
erty owners is required by law for the making of 
local improvements, a bond ordinance authoriz- 
ing bonds for such local improvements may be 
passed before any such petition is made, but no 
bonds for the local improvements in respect of 
which such petitions are required shall be issued 
under the ordinance, nor shall any temporary 
loan be contracted in anticipation of the issuance 
of such bonds, unless and until such petitions are 
made, and then only up to the actual or estimated 
amount of the cost of the work petitioned for. 
The determination of the governing body as to 
the actual or estimated cost of work so petitioned 
for shall be conclusive in any action involving 
the validity of bonds or notes or other indebted- 
ness. The bond ordinance may be made to take ef- 
fect upon its passage, notwithstanding that the 
necessary petitions for the local improvements 
have not been filed: Provided, that it appears 
upon the face of the ordinance that one-fourth or 
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some greater proportion of the cost, exclusive of 
the cost of work at street intersections, has been or 
is to be assessed. (1919, c. 178, s. 3 Cty 1981, 
c. 8s. 1; Ex: Sess. 1921; ¢. 106,’s. 1.) 


§ 160-382, Determining periods for bonds to run: 
1. How Periods Estimated.—Either in the bond 
ordinance or in a resolution passed after the bond 
ordinance but before any bonds are issued there- 
under, the governing body shall, within the limits 


prescribed by subsection four of this section, de- 
termine and declare: 


a. The probable period of usefulness of the im- 


provements or properties for which the bonds are 
to be issued; or 


b. If the bonds are to be funding or refunding 
bonds, either the shortest period in which the debt 
to be funded or refunded can be finally paid with- 
out making it unduly burdensome upon the tax- 
payers of the municipality, or, at the option of the 
governing body, the probable unexpired period of 
usefulness of the improvement or property for 
which the debt was incurred. 


2. Average of Periods Determined.—In the case 
of a consolidated bond issue comprising bonds au- 
thorized by different ordinances for different pur- 
poses, and in the case of a bond issue authorized 
by but one ordinance for several related purposes 
in respect of which several different periods are 
determined as aforesaid, the governing body shall 
also determine the average of the different periods 
so determined, taking into consideration the 
amount of bonds to be issued on account of each 


purpose or item in respect of which a period is 
determined. 


The period required to be determined as afore- 
said shall be computed from a date not more than 
one year after the time of passage of any bond or- 
dinance authorizing the issuance of the bonds. The 
determination of any such period by the governing 
body shall be conclusive. 

3. Maturity of Bonds—The bonds must mature 
within the period determined as aforesaid, or, if 
several different periods are so determined, then 
within said average period. 


4, Periods of Usefulness.—In determining, for 
the purpose of this section, the probable period of 
the usefulness of an improvement or property, the 
governing body shall not deem said period to ex- 
ceed the following periods for the following im- 
provements and properties, respectively, viz.: 

a. Sewer systems (either sanitary or surface 
drainage), forty years. 


b. Water supply systems, or combined water and 
electric light systems, or combined water, electric 
light, and power systems, forty years. 

c. Gas systems, thirty years. 

d. Electric light and power systems, separate or 
combined, thirty years. 

e. Plants for the incineration or disposal of ashes, 
or garbage, or refuse (other than sewage), twenty 
years. 

f. Public parks (including or not including a 
playground, as a part thereof, and any buildings 
thereon at the time of acquisition thereof, or to 
be erected thereon, with the proceeds of the bonds 
issued for such public parks), fifty years. 

g. Playgrounds, fifty years, 
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h. Buildings for purposes not stated in this sec- 
tion, if they are: 

(1) Of fireproof construction, that is, a building 
the walls of which are constructed of brick, stone, 
iron, or other hard, incombustible materials, and in 
which there are no wood beams or lintels, and in 
which the floors, roofs, stair halls, and public halls 
are built entirely of brick, stone, iron, or other hard, 
incombustible materials, and in which no wood- 
work or other inflammable materials are used in 
any of the partitions, floorings, or ceiling (but the 
building shall be deemed to be of fireproof con- 
struction notwithstanding that elsewhere than in 
the stair halls and entrance halls there is a wooden 


flooring on tep of the fireproof floor, and that 
wooden sleepers are used, and that it contains 
wooden handrails and treads, made of hardwood, 


not less than two inches thick), forty years. 

(2) Of nonfireproof construction, that is, a build- 
ing the outer walls of which are constructed of 
brick, stone, iron, or other hard, incombustible 
materials, but which in any other respect differs 
from a fireproof building as defined in this section, 
thirty years. 

(3) Of other construction, twenty years. 

i. Bridges and culverts (including retaining 
walls and approaches), forty years, unless con- 
structed of wood, and in that case, ten years. 

j. Lands for purposes not stated in this section, 
fifty years. 

k. Constructing or reconstructing the surface of 
roads, streets, or highways, whether including or 
not including contemporaneous constructing or re- 
constructing of sidewalks, curbs, gutters, or drains, 
and whether including or not including grading, 
if such surface: 


(1) Is constructed of sand and gravel, five years; 

(2) Is of waterbound macadam or penetration 
process, ten years; 

(3) Is of bricks, blocks, sheet asphalt, bitulithic, 
or bituminous concrete, laid on a solid foundation, 
or is of concrete, twenty years. 

1. Land for roads, streets, highways, or side- 
walks, or grading, or constructing or reconstruct- 
ing culverts, or retaining walls, or surface, or sub- 
surface drains, fifty years. 

m. Constructing sidewalks, curbs, or gutters of 
brick, stone, concrete, or other material of similar 
lasting character, twenty years. 

n. Installing fire or police alarms, telegraph or 
telephone service, or other system of communica- 
tion for municipal use, thirty years. 

o. Fire engines, fire trucks, hose carts, ambu- 
lances, patrol wagons, or any vehicles for use in 
any department of the municipality, or for the use 
of municipal officials, ten years. 

p. Land for cemeteries, or the improvement 
thereof, thirty years. 

q. Constructing sewer, water, gas, or other serv- 
ice connections, from the service main in the 
street to the curb or property line, when the 
work is done by the municipality in connection 
with any permanent improvement of or in any 
street, ten years. 

r. The elimination of any grade crossing or 
crossings and improvements incident thereto, thirty 
years. 

s. Equipment, apparatus, or furnishings not in- 
cluded in the foregoing clauses of this subsection, 
ten years. 
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t. Any improvement or property not included 
in other clauses of this subsection, forty years. 


u. Land for airports or landing fields, includ- 
ing grading and drainage, forty years. 

v. Buildings and equipment and other improve- 
ments of airports or landing fields, other than 
grading and drainage, ten years. 


5. Improvements and Properties Defined.—The 
maximum periods fixed herein for the improvements 
and properties mentioned in clauses numbered 
from a to i, both inclusive, of subsection 4 of this 
section shall be applied thereto whether such im- 
provements or properties are to be acquired, con- 
structed, reconstructed, enlarged, or extended, in 
whole or in part, and whether the same are to 
include or are not to include buildings, lands, 
rights in lands, furnishings, equipment, machinery, 
Or apparatus constituting a part of said improve- 
ments or properties at the time of acquisition, 
construction, or reconstruction. If the improve- 
ments of properties are to be an enlargement or 
extension of existing properties or improvements, 
the probable period of usefulness to be determined 
as aforesaid may be either that of the existing 
properties or improvements; or that of the en- 
largement or extension. Bonds for any or all im- 
provements or properties included in any one clause 
of subsection 4 above may for the purposes of this 
section be deemed by the governing body to be 
for but one improvement or property. 


6. Kind of Construction Determined. — If the 
bonds are for a building referred to in clause h of 
subsection 4 above, and the bond ordinance does 
not state the kind of construction of the building, 
or if the bonds are for street improvements men- 
tioned in clause k of subsection 4 above, and the 
bond ordinance does not state the kind or kinds 
of pavement or other material to be used, then the 
kind of construction, or the kind or kinds of pave- 
ment or other material, as the case may be, shall 
be determined by resolution before any of the 
bonds are issued. 


7. Period of Payment.—In determining for the 
purpose of this section the shortest period in which 
a debt to be funded or refunded hereunder can be 
finally paid without making it unduly burdensome 
upon the tax-payers of the municipality, the gov- 
erning body shall not deem said period to be 
greater than fifty years. (1917, c. 138, s. 18; 1919, 
CG. .178,S, Se ELS!) a0 21 eme Noe taki etSeccnn| G0dts co 
106, s. 1; 929, c. 170; 1931, c. 60, s. 50; 1931, cc. 188, 
301; 1938, c. 259,:s:'13) C, S.' 2942.) 


§ 160-383. Sworn statement of indebtedness.— 

1. What Shall Be Shown.—After the introduc- 
tion and before the final passage of a bond ordi- 
nance an officer designated by the governing body 
for that purpose shall file with the clerk a state- 
ment showing the following: 


(a) The gross debt (which shall not include 
debt incurred or to be incurred in anticipation of 
the collection of taxes or in anticipation of the 
sale of bonds other than funding and refunding 
bonds), which gross debt shall be as follows: 


(1) Outstanding debt not evidenced by bonds, 

(2) Outstanding bonded debts. 

(3) Bonded debt to be incurred under ordinances 
passed or introduced. 

(b) The deductions to be made from gross debt 
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in computing net debt, which deductions shall be 
as follows: 


(1) Amount of unissued funding or refunding 
bonds included in gross debt. 

(2) Amount of sinking funds or other funds held 
for the payment of any part of the gross debt 
other than debt incurred for water, gas, electric 
light, or power purposes or two or more of said 
purposes. 

(3) The amount of uncollected special assess- 
ments theretofore levied on account of local im- 
provements for which any part of the gross debt 
was or is to be incurred which will be applied 
when collected to the payment of any part of the 
gross debt. 

(4) The amount, as estimated by the engineer 
of the municipality or officer designated for that 
purpose by the governing body or by the govern- 
ing body itself, of special assessments to be levied 
on account of local improvements for which any 
part of the gross debt was or is to be incurred, 
and which, when collected, will be applied to the 
payment of any part of the gross debt. 

(5) The amount of bonded debt included in the 
gross debt and incurred, or to be incurred, for 
water, gas, electric light or power purposes, or 
two or more of said purposes. 

(6) The amount of existing bonded debt in- 
cluded in the gross debt, and incurred or to be 
incurred for the construction of sewerage systems 
or sewage disposal plants where said sewerage 
system is entirely supported by sewerage service 
charges or when said systems or plants are oper- 
ated together with the waterworks as a combined 
and consolidated system and as an integral part 
thereof, and when the amount necessary to meet 
the annual interest payable on the debt, and the 
annual installment necessary for the amortization 
of the debt, and the amount necessary for repairs, 
maintenance and operation of said system or sys- 
tems is included in the rate for waterworks servy- 
ice and so collected by the municipality. 

(7) The amount which the municipality shall be 
entitled to receive from any railroad or street- 
railway company under contact theretofore made 
for payment by such company of all or a portion 
of the cost of eliminating a grade crossing or 
crossings within the municipality, which amount 
will be applied when received to the payment of 
any part of the gross debt; 

(8) Indebtedness for school purposes. 

(c) The net debt, being the difference between 
the gross debt and the deductions. 

(d) The assessed valuation of property as last 
fixed for municipal taxation. 

(e) The percentage that the net debt bears to 
said assessed valuation. 

2. Limitations upon Passage of Ordinance.—The 
ordinance shall not be passed unless it appears 
from said statement that the said net debt does 
not exceed eight (8) per cent of said assessed valu- 
ation, unless the bonds to be issued under the 
ordinance are to be funding or refunding bonds, 
or are bonds for water, gas, electric light or power 
purposes, or two or more of said purposes or 
are bonds for sanitary sewers, sewage disposal 
or sewage purification plants, the construction of 
which shall have been ordered by the state board 
of health or by a court of competent jurisdiction, 
or are bonds for erosion control purposes or are 
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bonds for erecting jetties or other protective works 
to prevent encroachment by the ocean, sounds or 
other bodies of water. 


3. Statement Filed for Inspection.—Such state- 
ments shall remain on file with the clerk and be 
open to public inspection. In any action or pro- 
ceeding in any court involving the validity of 
bonds, said statement shall be deemed to be true 
and to comply with the provisions of this sub- 
chapter, unless it appears (in an action or proceed- 
ing commenced within the time limited by § 160- 
385 for the commencement thereof), first, that the 
representations contained therein could not by any 
reasonable method of computation be true; and 
second, that a true statement would show that the 
ordinance authorizing the bonds could not be 
passed. (1917, c. 138, s. 19; 1919, c. 178, s. 3 (19); 
1919, c..283, s. 45 1921, c. 8,'s..1; Ex. Sess. 1921, c. 
106, s. 1; 1927, c. 102, s. 1; 1931, c. 60, s. 51; 1933, 
c. 259, s. 1; 1933, c. 321; Ex. Sess. 1938, c. 3; Cas. 
2943.) 


Local Modification.—Alamance, City of Burlington: 1933, c. 
334; Mecklenburg, Transylvania: 1933, c. 321. 


§ 160-384. Publication of bond ordinance.—A 
bond ordinance shall be published once in each of 
two successive weeks after its final passage. A no- 
tice substantially in the following form (the 
blanks being first properly filled in), with the 
printed or written signature of the clerk appended 
thereto, shall be published with the ordinance: 

The foregoing ordinance was passed on the.... 
Ga yap Ose ta eeiatices , 19...., and was first published 
(or posted), on the...... ave Ol wa rs wshs ‘9 fete nt 

Any action or proceeding questioning the va- 
lidity of said ordinance must be commenced within 
thirty days after its first publication (or posting). 


Clerk (or Secretary). 
(1917, \c. 138; s, 20321919, sie. 49,\4s: 125 19195fc. 
178, s. 3 (20); 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, 
s. 1; C. S. 2944.) 


§ 160-385. Limitation of action to set aside or- 
dinance.—Any action or proceeding in any court 
to set aside a bond ordinance, or to obtain any 
other relief upon the ground that the ordinance 
is invalid, must be commenced within thirty days 
after the first publication of the notice aforesaid 
and the ordinance or supposed ordinance re- 
ferred to in the notice. After the expiration of 
such period of limitation, no right of action or 
defense founded upon the invalidity of the ordi- 
nance shall be asserted, nor shall the validity 
of the ordinance be open to question in any court 
upon any ground whatever, except in an action 
or proceeding commenced within such period. 
(1917, c. 138, s. 20; 1919, c. 49, s. 1; 1919, c, 178, 
s. 3 (20); 1921, c. 8, s. 1; Ex. Sess. 1921, c. 106, 
s. 1; C. S. 2945.) 


§ 160-386. Ordinance requiring popular vote.— 

1. When Vote Required.—If a bond ordinance 
provides that it shall take effect thirty days 
after its first publication unless a petition for its 
submission to the voters shall be filed in the mean- 
time, the ordinance shall be inoperative without 
the approval of the voters of the municipality at 
an election if a petition shall be filed as provided 
in this section. 
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2. Petition Filed—A petition demanding that a 
bond ordinance be submitted to the voters may 
be filed with the clerk within thirty days after 
the first publication of the ordinance. ‘The pe- 
tition shall be in writing and signed by voters of 
the municipality equal in number to at least twen- 
ty-five per centum of the total number of registered 
voters in the municipality as shown by the regis- 
tration books for the last preceding election for 
municipal officers therein. The residence address 
of each signer shall be written after his signature. 
Each signature to the petition shall be verified 
by a statement (which may relate to a specified 
number of signatures), made by some adult res- 
ident freeholder of the municipality, under oath 
before an officer competent to administer oaths, 
to the effect that the signature was made in his 
presence and is the genuine signature of the per- 
son whose name it purports to be. The petition 
need not contain the text of the ordinance to 
which it refers. The petition need not be all on 
one sheet, and if on more than one sheet, it shall 
be verified as to each sheet, 

3. Sufficiency of Petition—The clerk shall inves- 
tizate the sufficiency of the petition and present 
it to the governing body with a certificate stating 
the result of his investigation. The governing 
body shall thereupon determine the sufficiency of 
the petition and the determination of the govern- 
ing body shall be conclusive. (1917, c. 138, s. 21; 
191946149) ss. 15 25.1919, c..178, S, Betel). 1921,-c 
Sestak Sess 1927, . €°'106, ste eto27~c:. 102, 
smo Cr -$i929477) 


§ 160-387. Elections on bond issue. 

1. What Majority Required—If a bond ordi- 
nance provides for the issuance of bonds for a 
purpose other than the payment of necessary ex- 
penses of the municipality, the approval of a 
majority of the qualified voters of the munici- 
pality, as required by the constitution of North 
Carolina, shall be necessary in order to make the 
ordinance operative. If however, the bonds are 
to be issued for necessary expenses, the affirma- 
tive vote of the majority of the voters voting on 
the bond ordinance shall be sufficient to make 
it operative, in all cases where the ordinance is 
required by this subchapter to be submitted to 
the voters. If the bonds will result in an increase 
in the municipal debt by more than two-thirds of 
the amount by which it was decreased during the 
preceding year, a majority of the votes cast will 
be required to make the ordinance operative. 

2. When Election Held.—Whenever the tak- 
ing effect of an ordinance authorizing the issuance 
of bonds is dependent upon the approval of the 
ordinances by the voters of a municipality, the 
governing body may submit the ordinance to the 
voters at an election to be held not more than six 
months after the passage of the ordinance. The 
governing body may call a specia! election for 
that purpose or may submit the ordinance to the 
voters at the regular municipal election next 
succeeding the passage of the ordinance, but no 
such special election shall be held within one 
month before or after a regular election. Several 
ordinances or other matters may be voted upon 
at the same election. 

3. New Registration—The governing body of 
the city or town in which such election is held 
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may, in their discretion, order a new registration 
of the voters for such election. The books for 
such new registration shall remain open in each 
precinct from nine a. m. to six p. m. on each day, 
except Sundays and holidays, for three weeks, 
beginning on a Monday morning and ending on 
the second Saturday evening before the election. 
A registrar and two judges of election shall be 
appointed by the governing body for each pre- 
cinct: Provided, that the books shall be open at 
the polling places on each Saturday during the 
registration period. Sufficient notice shall be 
deemed to have been given of such new registra- 
tion and of the appointment of the election offi- 
cers if a notice thereof be published at least thirty 
(30) days before the closing of the registration 
books, stating the hours and days for registra- 
tion. It shall not be necessary to specify in said 
notice the places for registration. In case the 
registrar shall fail or refuse for any cause to per- 
form his duties, it shall be lawful for the clerk 
to appoint another person to perform such duties, 
and no notice of such appointment shall be neces- 
sary. 

4. Notice of Election—A notice of the elec- 
tion shall be deemed sufficiently published if pub- 
lished once not later than twenty days before the 
election. Such notice shall state the maximum 
amount of the proposed bonds and the purpose 
thereof, and the fact that a tax will be levied for 
the payment thereof. The date of the election 
shall be stated therein. 


5. Ballots —A ballot shall be furnished to each 
qualified voter at said election, which ballot may 
contain the words “for the ordinance authorizing 
$.... bonds (briefiy stating the purpose), and a 
tax therefor,” and “against the ordinance author- 
izing $.... bonds (briefly stating the purpose), 
and a tax therefor,” with squares in front of eack 
proposition, in one of which squares the voter 
may make an (X) mark, but this form of ballot 
is not prescribed. 


6. Returns Canvassed.—The officers appointed 
to hold the election in making return of the re- 
sult thereof, shall incorporate therein not only 
the number of votes cast for and against each 
ordinance submitted, but also the number of 
voters registered and qualified to vote in the elec- 
tion. The governing body shall canvass the re- 
turns, and srall include in their canvass the votes 
cast and the number of voters registered and 
qualified to vote in the elect:on, and shall judi- 
cially determine and declare the result of the 
election. 

7. Application of other laws.—Except as here- 
in otherwise provided, the registration and elec- 
tion shall be conducted in accordance with the 
laws then governing elections for municipal off- 
cers in such municipality, and governing the 
registration of the electors for such election of 
officers. 

8. Statement of Result—vThe board shall pre- 
pare a statement showing the number of votes 
cast for and against each ordinance submitted. 
and the number of voters qualified to vote in the 
election, and declaring the result of the election, 
which statement shall be signed by a majority of 
the members of the board and delivered to the 
clerk of the municipality, who shall record it in 
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the book of ordinances of the municipality and 
file the original in his office and publish it once. 

9, Limitation as to Actions—No right of ac- 
tion or defense founded upon the invalidity of the 
election shall be asserted, nor shall the validity 
of the election be open to question in any court 
upon any ground whatever, except in an action 
or proceeding commenced within thirty days 
after the publication of such statement: Pro- 
vided, that §§ 160-386 and 160-387 shall not ap- 
ply to the incorporated towns of Madison county. 
(1917, c. 188, s. 22; 1919, c. 178, s. 3 (22); 1919, 
€. 291% 1921, °c. 8, 8: 1; Ex."Sess."192T, .c. 106, 8. 1; 
Cc. S. 2948.) 


§ 160-388. Preparation for issuing bonds.—At 
any time after the passage of a bond ordinance, 
all steps preliminary to the actual issuance of 
bonds under the ordinance may be taken, but the 
bonds shall not be actually issued unless and un- 
til the ordinance takes effect. (1917, c. 188, s. 23; 
1919, c.'178,-s. 3:(23); 1921,.c..8, s..1; Ex. Sess. 
1921, c. 106,°s. 1; C. S.» 2949.) 


§ 160-389. Within what time bonds issued.— 
After a bond ordinance takes effect, bonds may 
be issued in conformity with its provisions at any 
time within three years after the ordinance takes 
effect, unless the ordinance shall have been re- 
pealed, which repeal is permitted (without the 
privilege of referendum upon the question of ap- 
peal), unless notes shall have been issued in 
anticipation of the receipts of the proceeds of the 
bonds and shall be outstanding: Provided, how- 
ever, that funding or refunding bonds heretofore 
or hereafter authorized may be issued at any time 
within five years after the ordinance takes effect. 
(1917, c. 188, s. 24; 1919, c. 178, s. 3 (24); 1921, 
c. 8, s. 1; Ex. Sess. 1921, c. 106, s. 1; 1939, c. 231, 
sts C.°$.929501) 


§ 160-390. Amount and nature of bonds deter- 
mined.—The aggregate amount of bonds to be 
issued under a bond ordinance, the rate or rates 
of interest they shall bear, not exceeding six per 
centum per annum, payable semiannually or other- 
wise, and the times and place or places of payment 
of the principal and interest of the bonds, shall be 
fixed by resolution or resolutions of the governing 
body. The bonds may be issued either all at one 
time or from time to time in blocks, and different 
provisions may be made for different blocks. (1917, 
c. 138, s. 25; 1919, c. 178, s. 3 (25); 1921, c. 8, s. 
1; Ex. Sess. 1921, c. 106, 's. 1; 1933, c. 259, s. 1; 
C. S. 2951.) 


§ 160-391. Bonded debt payable in installments.— 
Each bond issue made under this subchapter shall 
mature in annual installments or series, the first 
of which shall be made payable not more than 
three years after the date of the first issued bonds 
of such issue, and the last within the period deter- 
mined and declared pursuant to § 160-382, of this 
subchapter. No such installment or series shall be 
more than two and one-half times as great in 
amount as the smallest prior installment or series 
of the same bond issue. If all of the bonds of an 
issue are not issued at the same time, the bonds 
at any one time outstanding shall mature as afore- 
said. This section shall not apply to funding or 
refunding bonds. (1917, c. 138, s. 26; 1919, c. 178, 
Ss. 8 (26) 71921) "'c,- 8, Sots ex: ess d9edy ch 106; 
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Sir lee 19S 1 Ch .OU. Sra oe. 
2952.) 


§ 160-392. Medium and place of payment.—The 
bonds may be made payable in such kinds of 
money and at such place or places within or 
without the state of North Carolina as the gov- 
erning body may by resolution provide. (1917, c. 
138, s. 27; 1919, c. 178, s. 3 (27); 1921, c. 8, s. 1; 
Bars, Sess. 1921.-c.52106, Seid. iS4-3953.) 


§ 160-3938. Formal execution of bonds.—The 
bonds shall be issued in such form as the off- 
cers who execute them shall adopt, except as 
otherwise provided by the governing body. They 
shall be signed by two or more Officers desig- 
nated by the governing body, or, if the govern- 
ing body makes no such designation, then by the 
mayor or other chief executive officer and by the 
clerk, and the corporate seal of the municipality 
shall be affixed to the bonds. The bonds may 
have coupons attached for the interest to be paid 
thereon, which coupons shall bear a facsimile 
signature of the clerk in office, at the date of 
the bonds or at the date of delivery thereof. The 
delivery of bonds so executed shall be valid not- 
withstanding any change in the officers or in the 
seal of the municipality occurring after the sign- 
ing and sealing of the bonds. (1917, c. 138, s. 
DeVoe 178s. Oo (es): eel, Ce Oy San ts Exe 
ese 1921, 100, sls Cn Oe ose.) 


§ 160-394, Registration and transfer of bonds: 

1. Bonds Payable to Bearer.—Bonds issued 
under this subchapter shall be payable to the 
bearer unless they are registered as provided in 
this section; and each coupon appertaining to a 
bond shall be payable to the bearer of the coupon. 

2. Registration and Effect—A municipality 
may keep in the office of its financial officer or in 
the office of a bank or trust company appointed 
by the governing body as bond registrar or trans- 
fer agent, a register or registers for the registra- 
tion and transfer of its bonds, in which it may 
register any bond at the time of its issue, 
or, at the request of the holder, thereafter. After 
such registration the principal and interest of 
the bond shall be payable to the person in whose 
name it is registered except in the case of a cou- 
pon bond registered as to principal only, in which 
case the principal shall be payable to such person, 
unless the bond shall be discharged from registry 
by being registered as payable to bearer. After 
registration a bond may be trznsferred on such 
register by the registered owner in person or by 
attorney, upon presentation to the bond registrar, 
accompanied by delivery of a written instrument 
of transfer in a form approved by the bond regis- 
trar, executed by the registered owner. 

3. Registration and Transfer Noted on Bond.— 
Upon the registration or transfer of a bond as 
aforesaid, the bond registrar shall note such reg- 
istration or transfer on the back of the bond. Upon 
the registration of a coupon bond as to both prin- 
cipal and interest he shall also cut off and cancel 
the coupons. 

4, Agreement for Registration—A municipality 
may, by recital in its bonds, agree to register 
the bonds as to principal only, or agree to regis- 
ter them either as to principal only or as to both 
principal and interest at the option of the bond- 
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holder. (1917, c. 138, s. 29; 1919, c. 178, s. 3 (29); 


1921, ‘c.'8, §. 1; Ex. Sess, 1927 (c) 106, 5. 1- CC. S. 
2955.) 


§ 160-395. Application of funds.—The proceeds of 
the sale of bonds under this subchapter shall be 
used only for the purposes specified in the ordi- 
nance authorizing said bonds, and for the pay- 
ment of the principal and interest of temporary 
loans made in anticipation of the sale of bonds: 
Provided, however, that if for any reason any 
part of such proceeds are not applied to or are 
not necessary for such purposes, such wunex- 


pended part of the proceeds shall be applied to | 


the payment of the principal or interest of said 
bonds. The cost of preparing, issuing, and mar- 
keting bonds shall be deemed to be one of the pur- 
poses for which the bonds are issued. (1917, c. 
438,58. 815519197 .¢) 178,-s..3,(3P)pu1eetews, ski: 
Ex. Sess. 1921, c. 106, s. 1; C. S. 2957.) 


§ 160-396. Bonds incontestable after delivery.— 
Any bonds reciting that they are issued pursuant 
to this subchapter shall in any action or proceed- 
ing involving their validity be conclusively deemed 
to be fully authorized by this subchapter and to 
have been issued, sold, executed, and delivered 
in conformity herewith, and with all other pro- 
visions of statutes applicable thereto, and shall 
be incontestable, anything herein or in other 
statutes to the contrary notwithstanding, unless 
such action or proceeding is begun prior to the 
delivery of such bonds. (1917, c. 138, s. 32; 1919, 
€.0178)1'8)03 1(32) 301921, ¢'8,'s. 17 Ex.’ Sess. 1921, 
C9106, 741 9- CMS) 20582) 


§ 160-397. Taxes levied for payment of bonds.— 
The full faith and credit of the municipality shall 
be deemed to be pledged for ‘the punctual pay- 
ment of the principal of and interest on every bond 
and note issued under this subchapter, including 
assessment bonds or other bonds for which special 
funds are provided. The governing body shall 
annually levy and collect a tax ad valorem upon 
all the taxable property in the municipality suff- 
cient to pay the principal and interest of all bonds 
issued under this subchapter as such principal and 
interest become due: Provided, however, that such 
tax may be reduced by the amount of other 
moneys appropriated and actually available for 
such purpose. 

So much of the net revenue derived by the mu- 
nicipality in any fiscal year from the operation of 
any revenue producing enterprise owned by the 
municipality after paying all expenses of operat- 
ing, managing, maintaining, repairing, enlarging 
and extending such enterprise, shall be applied, 
first to the payment of the interest, payable in the 
next succeeding year on bonds issued for such 
enterprise, and next, to the payment of the 
amount necessary to be raised by tax in such suc- 
ceeding year for the payment of the principal of 
said bonds. All money derived from the col- 
lection of special assessments for local improve- 
ments for which bonds or notes were issued shall 
be placed in a special fund and used only for the 
payment of bonds or notes issued for the same or 
other local improvements. 

Every municipality shall have the power to levy 
taxes ad valorem upon all taxable property there- 
in for the purpose of paying the principal of or 
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the interest on any bonds or notes for the pay- 
ment of which the municipality is liable, issued 
under any act other than this subchapter, or for 
the purpose of providing a sinking fund for the 
payment of said principal, or for the purpose of 
paying the principal of or interest on any notes 
issued under this subchapter. 

The powers stated in this section in respect of 
the levy of taxes for the payment of the principal 
and interest of bonds and notes shall not be sub- 
ject to any limitation prescribed by law upon the 
amount or rate of taxes which a municipality may 
levy. Taxes levied under this section shall be 
levied and collected in the same manner as other 
taxes are levied and collected upon property in the 
municipality: Provided, in the case of funding or 
refunding bonds which do not mature in install- 
ments, as provided in § 160-391 of this subchap- 
ter, a tax for the payment of the principal of said 
bonds need not be levied prior to the fiscal year 
or years said bonds mature unless it is so pro- 
vided for in an ordinance or resolution passed 
before the issuance of said bonds, in which case 
such tax shall be levied in accordance with the 
Provisions of such ordinance or resolution. (1917, 
c. 138, s. 33; 1919, c. 178, s. 3 (33); 1921, c. 8, 
s. 1; Ex. Sess, 1921, c. 106, s. 1; 1933, c. 259, s. 
1; C. S. 2959.) 


§ 160-398. Destruction of surrendered bonds of 
cities and towns.—All surrendered bonds of a city 
or town may, in the discretion of the governing 
board of such city or town, be destroyed. Before 
such bonds are destroyed the treasurer of the mu- 
nicipality shall make a correct descriptive list of 
all surrendered bonds of the municipality, in a 
substantially bound book to be kept by him for 
that purpose, which list shall include the number, 
date and amount of each bond and the purpose for 
which it was issued, when this can be ascertained; 
and after such list shall be made, such surrendered 
bonds shall be destroyed by burning in the pres- 
ence of the mayor, treasurer or auditor, city attor- 
ney and secretary of the governing board of the 
city or town, who shall each certify under his hand 
in such book that he saw the described bonds so 
burned and destroyed. (1941, c. 203.) 


Art. 29. Restrictions upon the Exercise of 
Municipal Powers. 


§ 160-399. In borrowing or expending money: 

1. No municipality shall: 

a. Make an appropriation of money except as 
provided in this subchapter. 

b. Borrow money or issue bonds or notes 
except as provided in this subchapter; 

c. Make an expenditure of money unless the 
money shall have been appropriated as provided 
in this subchapter, or unless the expenditure is a 
payment of a judgment against the municipality 
or is a payment of the principal or interest of a 
bond or note of the municipality; or, 

d. Enter into any contract involving the expend- 
iture of money unless a sufficient appropriation 
shall have been made therefor, except a continuing 
contract to be performed in whole or in part in 
an ensuing fiscal year, in which case an appropri- 
ation shall be made sufficient to meet the amount 
to be paid in the fiscal year in which the contract 
is made. 
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2. The authorization of bonds by a municipality 
shall be deemed to be an appropriation of the 
maximum authorized amount of the bonds for 
the purposes for which they are to be issued. 
(1917, c. 188, s. 34; 1919, c. 178, s. 3 (34); 1921, ¢. 
igh isdexeSessii1920e) 106; Ss. TC $7°2960,) 


§ 160-400. Manner of passing ordinances and res- 
dlutions.—Ordinances and resolutions passed pur- 
suant to this subchapter shall be passed in the 
manner provided by other laws for the passage of 
ordinances and resolutions, but shall not be subject 
to the provisions of other laws prescribing condi- 
tions, acts, or things necessary to exist, happen, Or 
be performed precedent to or after the passage of 
ordinances or resolutions in order to give them 
full force and effect: Provided, however, that 
in any municipality in which the acts of the gov- 
erning body thereof involving the raising or ex- 
penditure of money are required by law to be 
approved by some other official board or off- 
cer of the municipality in order to make 
them effective, all ordinances and _ resolutions 
passed by the governing body under this subchap- 
ter shall, unless they relate solely to elections held 
under this subchapter, be so approved before they 
take effect. (1917, c. 138, s. 35; 1919, c. 178, s. 
3((85) * 1924,.c28,S. 45 Ex. Sess. 19198 106,<s. ay 
C. S. 2961.) 


§ 160-401. Enforcement of subchapter.—If any 
board or officer of a municipality shall be ordered 
by a court of competent jurisdiction to levy or col- 
lect a tax to pay a judgment or other debt, or to 
perform any duty required by this subchapter to 
be performed by such board or officer, and shall 
fail to carry out such order, the court, in addition 
to all other remedies, may appoint its own off- 
cers or other persons to carry out such order. 
(L917) CHISSY oo 36" 1919. cI 7S. so Bae hed. 
C) BST ix? Sess 1927, C106, 18.) 1, iC. abe) 


§ 160-402. Limitation of tax for general purposes. 
—For the purpose of raising revenue for defray- 
ing the expenses incident to the proper govern- 
ment of the municipality, the governing body shall 
have the power and it is hereby authorized to 
levy and collect an annual ad valorem tax on all 
taxable property in the municipality at a rate not 
exceeding one dollar on the one hundred dollars 
valuation of said property, notwithstanding any 
other law, general or special, heretofore or here- 
after enacted, except a law hereafter enacted ex- 
pressly repealing or amending this section: Pro- 
vided, that in cities where the taxable values “or 
the year 1920 amounted to one hundred million 
dollars or more, the rate of taxation for general 
purposes shall not exceed sixty-five (65) cents on 
the one hundred dollars valuation. (1917, c. 138, 
$,:137 301919. ch 7 85 9S.013a (BT) RNL921, ic. 18, Sirota. 
Sess.;.1921,, ic. 106,.5. d+>C..S. 2963.) 


Art. 30. General Effect of Municipal 
Finance Act. 


§ 160-403. Effect upon prior laws and _ pro- 
ceedings taken. — All acts and parts of acts, 
whether general, special, private or local, rezulat- 
ing or relating in any way to the issuance of 
bonds or other obligations of a municipality, or 
relating to the subject-matter of this subchapter, 
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are hereby repealed: Provided, however, that 
this subchapter shall not affect any local or pri- 
vate act enacted at the extraordinary session, 
1921, of the general assembly, or regular session 
of one thousand nine hundred and twenty-one, 
but the powers hereby conferred and the methods 
of procedure hereby provided shall be deemed to 
be conferred and provided in addition to and not 
in substitution for those conferred or provided 
by any such local or private act enacted at the 
extraordinary session, 1921, of the general as- 
sembly, or regular session of one thousand nine 
hundred and twenty-one, so that any municipal- 
ity may, at its option, proceed under any such 
local or private act applicable to it enacted at 
the extraordinary session, 1921, of the general 
assembly or regular session of one thousand 
nine hundred and twenty-one without regard to 
the restrictions imposed by this subchapter, or 
may proceed under this subchapter without re- 
gard to the restrictions imposed by any other 
act: Provided further, that this subchapter shail 
not affect any of the provisions of article nine of 
subchapter one of chapter 160, except those pro- 
visions which prescribe methods of procedure for 
borrowing money or issuing bonds or other ob- 
ligations, and said article shall apply to all 1nu- 
nicipalities in this state, notwithstanding any in- 
consistent, general, special, local or private laws: 
Provided further, that this subchapter shall not 
affect any acts or proceedings heretofore done 
or taken for the issuance of bonds or other obli- 
gations under the municipal finance act, as it 
stood prior to December 20, 1921, or under any 
other law, and every municipality is hereby au- 
thorized to complete said acts and proceedings 
pursuant to the laws under which they were done 
or taken, and to issue said bonds or other obli- 
gations under such acts in the same manner as 
if this subchapter had not been passed: Pro- 
vided further, that this subchapter shall not 
render invalid any bonds or notes or proceedings 
for the issuance of bonds or notes in cases when 
such bonds, notes or proceedings have been vali- 
dated by any other act. (Ex. Sess. 1921, c. 106, 
Se mise eo00 a) oy 


Art. 31. Municipal Fiscal Agency Act. 


§ 160-404. Title of article——This article shall be 
known as “The Municipal Fiscal Agency Act.” 
(1925, c. 195, s. 1.) 





§ 160-405. Payment of fees to bank.—When- 
ever any county, city, town, township, school dis- 
trict or school taxing district is or shall be author- 
ized or permitted to make payments of bonds or 
coupons issued by it or in its behalf at any place 
other than within such county, city, town, town- 
ship, school district or school taxing district, and 
such bonds or coupons are by their terms payable 
at such other place, it shall be lawful for the offi- 
cer disbursing the funds for such payment to pay 
the reasonable fees of the bank, trust company or 
other agency making payment at such place, and 
to agree to pay such fees at a fixed rate through- 
out the term of the bonds as to which such pay- 
ment is to be made at such place, but no fee in 
excess of one-fourth of one per cent of the amount 
of interest paid and one-eighth of one per cent 
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of the amount of principal paid shall be deemed 
reasonable. (1925, c. 195, s. 2.) 


Local Modification.—Buncombe: 1937, c. 320. 


Art. 32. Municipal Bond Registration Act. 


§ 160-406. Title of article—This article shall be 
known as “The Municipal Bond Registration 
AGES (1925,°e tle97 Sta) 


§ 160-407. Registration—FEach county, city, 
town, school district and school taxing district 
which has issued or shall hereafter issue bonds 
in its own name, and each county, city and town, 
which has issued or shall hereafter issue bonds in 
behalf of a school district or a school taxing dis- 
trict, is hereby authorized to keep in the office 
of its treasurer or financial agent or its clerk, or 
in the office of the pank or trust company ap- 
pointed by its governing body as bond registrar, 
a register or registers for the registration as to 
principal of such bonds in the name of the owner 
thereof, in which it may register any such bond 
as to principal at the time of its issue, or at the 
request of the holder thereafter. Such registra- 
tion shall not affect the payment of interest, but 
such interest shall continue to be made upon the 
presentation and surrender of interest coupons if 
issued, but after such registration as to principal, 
the principal shall be payable to the person in 
whose name registered or to the person in whose 
name the bonds registered may be transferred on 
such register by the registered owner in person 
or by attorney, upon presentation to the bond 
registrar, accompanied by delivery of a written 
instrument of transfer in a form approved by the 
bond registrar, executed by the registered owner: 
Provided, however, that a registered bond may 
be discharged from registry by a transfer to 
bearer registered as herein provided. Upon the 
registration or transfer of a bond as aforesaid the 
‘bond registrar shall note such registration or 
transfer on the back of the bond. (1925, c. 129, 
8, 2!) 


§ 160-408. Powers in addition to existing pow- 
ers.—The powers herein granted are not in sub- 
stitution of existing powers but in addition there- 
TOnqe(1925,2071:120.. 64:3.) 


SUBCHAPTER TV, FISCAL: CONLROI 
Art. 33. Fiscal Control. 


§ 160-409. Municipalities brought under terms 
of county fiscal control act.—All cities and towns 
shall be subject to and be governed by all of the 
provisions of the County Fiscal Control Act 
[§§ 153-114 to 153-141] and acts amendatory 
thereof and supplemental thereto, including acts 
ratified at the 1931 session of the General As- 
sembly, except as herein otherwise provided or 
except as the context shows that it is not in- 
tended that such acts shall be applicable to cities 
and towns. (1931, c. 60, s. 65.) 


§ 160-410. Terms in county fiscal control act 
made applicable to cities and towns. — Except 
as the context may otherwise show, and for the 
purpose of applying the provisions of the County 
Fiscal Control Act to cities and towns, the fol- 
lowing words and phrases in the County Fiscal 
Control Act, and acts amendatory thereof and 
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supplemental thereto, shall be deemed to have 
the following meanings when applied to cities 
and towns: 

County Accountant, County Treasurer, County 
Auditor, County Depository and County Treas- 
ury shall mean Municipal Accountant, Munici- 
pal Treasurer, Municipal Auditor, Municipal 
Depository and Municipal Treasury; the Board 
of County Commissioners shall mean the gov- 
erning body of a municipality, sub-division shall 
mean a school district, school taxing district or 
other political corporation or sub-division wholly 
or partly within a municipality, the taxes for 
which are under the law levied by the governing 
body of the municipality: county as a noun shall 
mean municipality; county as an adjective shall 
mean municipal; Clerk of the Board of County 
Commissioners shall mean clerk of the munici- 
pality or of its governing body; courthouse door 
shall mean door of the municipal building; ap- 
propriation resolution and resolution making tax 
levy shall mean appropriation ordinance and or- 
dinance making tax levy, respectively; County 
Fiscal Control Act shall mean Local Government 
Act, being Public Laws 1931, chapter 60, and acts 
amendatory thereof and supplemental thereto; 
County Government Advisory Commission shall 
mean the Director of Local Government whose 
office is created by the Local Government Act. 
(1931. c60c0s.667.) 


§ 160-411. Purposes of municipal funds re- 
quired by article—The municipal funds required 
by this article for cities and towns are not those 
funds required by the County Fiscal Control! Act 
for counties, but are funds for each of the fol- 
lowing functions of municipal government: 

(1) Current operating expense of the munici- 
pality. 

(2) School expenses of the municipality sup- 
plemental to constitutional school maintenance. 

(3) Municipal debt service. 

(4) Each special purpose to which the Gen- 
eral Assembly has given its special approval, 
separately stated. 


(5) Debt service of each sub-division, sepa- 
rately stated. 

(6) Maintenance of each sub-division, sepa- 
rately stated. 

(7) Permanent improvements in each sub-di- 


vision, separately stated. 


(8) Such other funds as may be established by 
the governing body, separately stated. (1931, c. 
60, s. 68.) 


§ 160-412. Exceptions.—Notwithstanding the 
foregoing, none of the provisions of the County 
Fiscal Control Act or acts amendatory thereof or 
supplemental thereto in relation to maintenance 
of schools for the constitutional term, deposito- 
ries and security for deposits, abolition of the of- 
fice of County Treasurer or appointment of fi- 
nancial agents to perform functions of the 
County Treasurer shall be applicable to or goy- 
ern cities or towns. (1931, c. 60, s. 69.) 


Art. 34. Revenue Bond Act of 1938. 


§ 160-413. Title of article—This article may be 
cited as the “Revenue Bond Act of One Thousand 
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Nine Hundred and Thirty-Eight.” 
1988, c..2,9s. 1.) 


§ 160-414, Definitions—Wherever used in this 
article, unless a different meaning clearly appears 
from the context: 


(a) The term “undertaking” shall include the 
following revenue-producing undertakings or any 
combination of two or more of such undertakings, 
whether now existing or hereafter acquired or 
constructed: 


(BxeniSesai, 


(1) Airports, docks, piers, wharves, terminals 
and other transit facilities, abattoirs, armories, 
auditoria, community buildings, cold storage plants, 
gymnasia, markets, stadia, swimming pools, hospi- 
tals, processing plants and sea products, ware- 
houses, highways, causeways, parkways, viaducts, 
bridges, and other crossings, teacherages or homes 
for teachers of public schools, school dormitories 
and teacherages, club houses and golf courses. 

(2) Systems, plants, works, instrumentalities, 
and properties: (i) used or useful in connection 
with the obtaining of a water supply and the con- 
servation, treatment, and disposal of water for pub- 
lic and private uses, (ii) used or useful in connec- 
tion with the collection, treatment, and disposal 
of sewage, garbage, waste and storm water, (ili) 
used or useful in connection with the generation, 
production, transmission, and distribution of gas 
(natural, artificial, or mixed) or electric energy 
for lighting, heating, and power for public and 
private uses, together with all parts of any such 
undertaking and all appurtenances thereto includ- 
ing lands, easements, rights in land, water rights, 
contract rights, franchises, approaches, dams, 
reservoirs, generating stations, sewage disposal 
plants, plants for the incineration of garbage, inter- 
cepting sewers, trunk connection and other sewer 
and water mains, filtration works, pumping sta- 
tions, and equipment. 

(b) The term “municipality” as used in this 
article shall mean any county, city, town, incor- 
porated village, or sanitary district of this state 
now or hereafter incorporated. 

(c) The term “governing body” shall mean the 
board or body in which the general legislative 
powers of the municipality are vested. (Ex. 
SESS., 1938) aCe 2, Sages 939) Cuedo. 194d. Comer, 
Ss. 2.) 

Local Modification.—Cabarrus: 1939, c. 288. 


§ 160-415. Additional powers.—In addition to 
the powers which it may now have, any munici- 
pality shall have power under this article: 


(a) to acquire by gift, purchase, or the exercise 
of the right of eminent domain, to construct, to 
improve, to better, and to extend any undertaking 
wholly within or wholly without the municipality, 
or partially within and partiaily without the 
municipality; and to acquire by gift, purchase, or 
the exercise of the right of eminent domain, lands, 
easements, rights in lands, and water rights in 
connection therewith; 

(b) to operate and maintain any undertaking 
for its own use, for the use of public and private 
consumers, and when operated primarily for its 
own use and users within the territorial boundaries 
of the municipality, such undertaking may be op- 
erated incidentally for users outside ot the terri- 
torial boundaries of the municipality; 
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(c) to prescribe, revise, and collect rates, fees, 
tolls, or charges for the services, facilities, or com- 
modities furnished by such undertaking; and in 
anticipation of the collection of the revenues of 
such undertaking, to issue revenue bonds to finance 
in whole or in part the cost of the acquisition, con- 
struction, reconstruction, improvement, betterment, 
or extension of any undertaking; 


(d) to pledge to the punctual payment of said 
bonds and interest thereon all or any part of the 
revenues of such undertaking (including the rev- 
enues of improvements, betterments, or extensions 
thereto thereafter constructed or acquired as well 
as the revenues of existing systems, plants, works, 
instrumentalities, and properties of the undertaking 
so improved, bettered, or extended) or of any part 
of such undertaking; 

(e) to make all contracts, execute other instru- 
ments, and do all things necessary or convenient 
in the exercise of the powers herein granted, or in 
the performance of its covenants or duties, or in 
order to secure the payment of its bonds; Provided, 
no encumbrance, mortgage, or other pledge of 
property of the municipality is created thereby; 
and provided, no property of the municipality is 
liable to be forfeited or taken in payment of said 
bonds; and provided, no debt on the credit of the 
municipality is thereby incurred in any manner for 
ally? Pll POSEinn (Hs. . Besos aloe. 1 Cavey iSen gaol 


§ 160-416. Procedure for authorization of un- 
dertaking and revenue bonds. — The acquisition, 
construction, reconstruction, improvement, better- 
ment, or extension of any undertaking, and the is- 
suance, in anticipation of the collection of the 
revenues of such undertaking, of bonds to provide 
funds to pay the cost thereof, may be authorized 
under this article by resolution or resolutions of 
the governing body which may be adopted at a 
regular or special meeting by a majority of the 
members of the governing body. Unless other- 
wise provided therein, such resolution or resolu- 
tions shall take effect immediately and need not 
be laid over or published or posted. The govern- 
ing body in determining such cost may include all 
costs and estimated costs of the issuance of said 
bonds; all engineering, inspection, fiscal, and legal 
expenses, and interest, which it is estimated will 
accrue during the construction period and for six 
months thereafter, on money borrowed or which 
it is estimated will be borrowed pursuant to this 
article. (Ex. Sess.,.1938,::c..2,:.s. 4:) 


§ 160-417. Bond provisions.—Revenue bonds 
may be issued under this article in one or more 
series; may bear such date or dates, may mature 
at such time or times, not exceeding thirty years 
from their respective dates; may bear interest at 
such rate or rates, not exceeding six per centum 
per annum, payable at such time or times; may 
be payable in such medium of payment; at such 
place or places; may be in such denomination or 
denominations; may be in such form either coupon 
or registered; may carry such registration, conver- 
sion, and exchangeability privileges; may be sub- 
ject to such terms of redemption with or without 
premium; may be declared or become due before 
the maturity date thereof; may be executed in such 
manner, and may contain such terms, covenants, 
assignments, and conditions as the resolution or 
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resolutions authorizing the issuance of such bonds 
may provide. All bonds issued under this article 
bearing the signature of officers in office on the 
date of the signing thereof shall be valid and 
binding notwithstanding that before the delivery 
thereof and payment therefor, such officers whose 
signatures appear thereon shall have ceased to be 
officers of the municipality issuing the same. 
Pending the preparation of the definitive bonds, 
interim receipts, in such form and with such pro- 
visions as the governing body may determine, may 
be issued to the purchaser or purchasers of bonds 
to be issued under this article. Said bonds and 
coupons and said interim receipts shall be negotia- 
ble for all purposes, except as restricted by regis- 
tration, and shall be and are hereby declared to be 
nontaxable for any and all purposes. (Ex. Sess., 
1938, c. 2, s. 5.) 


§ 160-418. Covenants in resolutions.—Any res- 
olution or resolutions authorizing the issuance 
of bonds under this article to finance in whole or 
in part the acquisition, construction, reconstruc- 
tion, improvement, betterment, or extension of an 
undertaking may contain covenants (notwithstand- 
ing that such covenants may limit the exercise of 
powers conferred by this article) as to: 

(a) the rates, fees, tolls, or charges to be 
charged for the services, facilities, and commodities 
of such undertaking; 


(b) the use and disposition of the revenue of 
said undertaking; 

(c) the creation and maintenance of reserves or 
sinking funds, the regulation, use and disposition 
thereof; 

(d) the purpose or purposes to which the pro- 
ceeds of the sale of said bonds may be applied, and 
the use and disposition of such proceeds; 


(e) events of default and the rights and liabili- 
ties arising thereupon, the terms and conditions 
upon which bonds issued under this article shall 
become or may be declared due before maturity, 
and the terms and conditions upon which such 
declaration and its consequences may be waived; 

(f) a fair and reasonable payment by the munici- 
pality to the account of said undertaking for the 
services, facilities, or commodities furnished said 
municipality or any of its departments by said un- 
dertaking; 

(gz) the issuance of other or additional bonds or 
instruments payable from or a charge against the 
revenue of such undertaking; 

(h) the insurance to be carried thereon, and the 
use and disposition of insurance moneys; 

(i) books of account and the inspection and audit 
thereof; 

(j) limitations or restrictions as to the leasing 
or otherwise disposing of the undertaking while 
any of the bonds or interest thereon remain out- 
standing and unpaid; and 

(k) the continuous operation and maintenance 
of the undertaking. 

The provisions of this article and of any such 
resolution or resolutions shall be a contract with 
every holder of said bonds; and the duties of the 
municipality and the governing body and the offi- 
cers of the municipality under this article and un- 
der any such resolution or resolutions shall be 
enforceable by any bondholder by mandamus or 
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other appropriate suit, action, or proceeding at law 
OV Th eq nity.) Chix Sessquieage C., 2, S.1,0.) 


§ 160-419. No municipal liability on bonds. — 
Revenue bonds issued under this article shall not 
be payable from or charged upon any funds other 
than the revenue pledged to the payment thereof, 
nor shall the municipality issuing the same be sub- 
ject to any pecuniary liability thereon. No holder 
or holders of any such bonds shall ever have the 
right to compel any exercise of the taxing power 
of the municipality to pay any such bonds or the 
interest thereon; nor to enforce payment thereof 
against any property of the municipality; nor shall 
any such bonds constitute a charge, lien, or en- 
cumbrance, legal or equitable, upon any property 
of the municipality. Every bond issued under this 
article shall contain a statement on its face that 
ts -bomdyis net a. debt:, Of.qs. M10 7 but is. pay= 
able solely from the revenues of the undertaking 
for which it is issued, as provided by law and the 
proceedings in accordance therewith, and the 
holder hereof has no right to compel the levy of 
any tax for the payment of this bond or the inter- 
est to accrue hereon and has no charge, lien or 
encumbrance legal or equitable upon any property 
Olesaicleewae 2 ani (Eth Sessy 41938, cy 2082072) 


§ 160-420. Right to receivership upon default.— 
(a) In the event that the municipality shall default 
in the payment of the principal or interest on any 
of the bonds after the same shall become due, 
whether at maturity or upon call for redemption, 
and such default shall continue for a period of 
thirty days; or in the event that the municipality 
or the governing body, or officers, agents, or em- 
ployees thereof shall fail or refuse to comply with 
the provisions of this article or shall default in 
any agreement made with the holders of the 
bonds, any holders of bonds or trustee therefor 
shall have the right to apply in an appropriate 
judicial proceeding to the superior court of the 
county in which the municipality is located or any 
court of competent jurisdiction for the appoint- 
ment of a receiver of the undertaking, whether or 
not all bonds have been declared due and payable 
and whether or not such holder, or trustee therefor, 
is seeking or has sought to enforce any other right, 
or exercise any remedy in connection with such 
bonds. Upon such application the superior court 
or any other court of competent jurisdiction may 
appoint, and if the application is made by the 
holders of twenty-five per centum in principal 
amount of such bonds then outstanding, or any 
trustee for holders of such bonds in such principal 
amount, shall appoint a receiver of the undertak- 
ing. 

(b) The receiver so appointed shall forthwith, 
directly or by his agents and attorneys, enter into 
and upon and take possession of the undertaking 
and each and every part thereof and may exclude 
the municipality, its governing body, officers, 
agents, and employees and all persons claiming un- 
der them wholly therefrom and shall have, hold, 
use, operate, manage and control the same and 
each and every part thereof, and, in the name of 
the municipality or otherwise, as the receiver may 
deem best, and shall exercise all the rights and 
powers of the municipality with respect to the un- 
dertaking as the municipality itself might do. 
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Such receiver shall maintain, restore, insure and 
keep insured, the undertaking, and from time to 
time shall make all such necessary or proper re- 
pairs as to such receiver may seem expedient and 
shall establish, levy, maintain and collect such fees, 
tolls, rentals, and other charges in connection with 
the undertaking as such receiver may deem neces- 
sary or proper and reasonable, and shall collect 
and receive all revenues and shall deposit the same 
in a separate account and apply such revenues so 
collected and received in such manner as the court 
shall direct. 


(c) Whenever all that is due upon the bonds and 
interest thereon, and upon any other notes, or 
other obligations, and interest thereon, having a 
charge, lien, or other encumbrance on the revenues 
of the undertaking and under any of the terms of 
any covenants or agreements with holders of 
bonds shall have been paid or deposited as pro- 
vided therein, and all defaults shall have been cured 
and made good, the court may in its discretion, 
and after such notice and hearing as it deems 
reasonable and proper, direct the receiver to sur- 
render possession of the undertaking to the mu- 
nicipality, the same right of the holders of the 
bonds to secure the appointment of a receiver to 
exist upon any subsequent default as hereinabove 
provided. 


(d) Such receiver shall in the performance of 
the powers hereinabove conferred upon him, act 
under the direction and supervision of the court 
making such appointment and shall at all times 
be subject to the orders and decrees of such court 
and may be removed thereby. Nothing herein 
contained shall limit or restrict the jurisdiction of 
such court to enter such other and further orders 
and decrees as such court may deem necessary or 
appropriate for the exercise by the receiver of any 
functions specifically set forth herein. (Ex. Sess., 
1938, c. 2, s. 8.) 


§ 160-421. Approval of state agencies and sale 
of bonds by local government commission.—All 
revenue bonds issued pursuant to this article shall 
be approved and sold by the local government 
commission in the same manner as municipal bonds 
are approved and sold by that commission, except 
that the said commission may sell any bonds issued 
pursuant to this article to the United States of 
America, or any agency thereof, at private sale 
and without advertisement. It shall not be neces- 
sary for any municipality proceeding under this 
article to obtain any other approval, consent, or 
authorization of any bureau, board, commission, or 


Chapter 161. 
Art. 1. The Office, 


Sec. 

161-1. Election and term of office. 

161-2, Four-year term for registers of deeds; 
counties excepted. 

161-3. Oath of office. 

161-4. Bond required. 

161-5. Vacancy in office. 

161-6, Deputies may be appointed, 

161-7. Office at courthouse. 

161-8, Attendance at office. 


other like instrumentality of the state for the con- 
struction of an undertaking, provided, however, 
that existing powers and duties of the state board 
of health shall continue in full force and effect; and 
provided, further, that no municipality shall con- 
struct any systems, plants, works, instrumentali- 
ties and properties used or useful in connection 
with the generation, production, transmission and 
distribution of gas (natural, artificial, or mixed), 
or electric energy for lighting, heating, and power, 
for public and private uses, without having first 
obtained a certificate of convenience and necessity 
from the public utilities commissioner, except that 
this requirement for a certificate of convenience 
and necessity shall not apply to any such under- 
taking defined in this proviso which has been au- 
thorized, or the bonds for which have been au- 
thorized, by any general, special or local law en- 
acted prior to August 13, 1938. (Ex. Sess., 1938, 
C2'2). s.t19') 


§ 160-422. Construction of article—The pow- 
ers conferred by this article shall be in addition 
and supplemental to, and not in substitution for; 
and the limitations imposed by this article shall 
not affect the powers conferred by any other gen- 
eral, special, or local law. Bonds or interim re- 
ceipts may be issued under this article without re- 
gard to the provisions of any other general, spe- 
cial, or local law. The general assembly hereby 
declares its intention that the limitations of the 
amount or percentage of, and the restrictions re- 
lating to indebtedness of a municipality and the 
incurring thereof contained in the constitution of 
the state and in any general, special or local law 
shall not apply to bonds or interim receipts and 
the issuance thereof under this article. (Ex. Sess., 
1938, c. 2, s. 10.) 


§ 160-423. Termination of power to issue bonds. 
—Except in pursuance to any contract or agree- 
ment entered into prior to March 14, 1941, by any 
municipality, no municipality shall borrow any 
money or deliver any bonds pursuant to this 
article to the purchaser, or purchasers, thereof, 
after March first, one thousand nine hundred 
and forty thre camnChxs @OeCSSian 193 8S miCAn, mS aml 
1941, c. 207, s. 1.) 


§ 160-424. Article applicable to school dormi- 
tories and teacherages.—All the terms, conditions 
and provisions of this article are hereby made ap- 
plicable to the acquisition, construction, recon- 
struction, improvement, betterment, or extension 
of school dormitories and teacherages within this 
State... (EX. pees. 1906, Cede) 


Register of Deeds. 


Sec. 
161-9. Official seal. 
161-10. Fees of register of deeds. 
161-10(1). Local variations as to fees of regis- 
ters of deeds. 
161-11. Fees for issuing certificates of encum- 
brances. 


Art. 2. The Duties. 


161-12. Apply to clerk for instruments for regis- 
tration, 
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Art. 1. The Office. 


§ 161-1. Election and term of office—In each 
county there shall be elected biennially by the 
qualified voters thereof, as provided for the elec- 
tion of members of the general assembly, a regis- 
ter of deeds. (Rev., s. 2650; Const., Art. VII, 
SIE: IC G35 432) 


§ 161-2. Four-year term for registers of 
deeds; counties excepted. — At the general elec- 
tion for the year one thousand nine hundred and 
thirty-six and quadrennially thereafter there shall 
be elected in each county of this state by the 
qualified voters thereof a register of deeds, who 
shall serve for a term of four years from the first 
Monday in December after his election and untii 
his successor is elected and qualified: Provided, 
however, that this section shall not apply to Alex- 
ander, Ashe, Avery, Beaufort, Bladen, Clay, Da- 
vidson, Halifax, Harnett, Haywood, Hyde, Ire- 
dell, Jackson, Johnston, Macon, Mitchell, Orange, 
Rowan, Swain, Vance, Yadkin, Cherokee, Dare, 
Lincoln, and Moore counties. (1935, cc. 362, 392, 
462; 1937, c. 271; 1939, cc. 11, 99; 1941, c. 192.) 


§ 161-3. Oath of office—The register of deeds 
shall take the oath of office on the first Monday 
of December next after his election, before the 
board of county commissioners. (Rev., s. 2652; 
Code,7sS.436473 1868, .65<35,.1S..2;, 1876-76. 226.85: 
5; C. S. 3544.) 


§ 161-4. Bond required.—Every register of 
deeds shall give bond with sufficient surety, to be 
approved by the board of county commissioners, 
in a sum not exceeding ten thousand dollars, pay- 
able to the state, and conditioned for the safe 
keeping of the books and records, and for the 
faithful discharge of the duties of his office, and 
shall renew his bond annually on the first Mon- 
day in December. (Rev., s. 301; Code, s. 3648; 
1868, c. 35, s. 3; 1876-7, c. 276, s. 5; 1899, c. 54, 
SE Set CioSno545) 

Local Modification.—Dare: 1907, c. 75. 


§ 161-5. Vacancy in office—When a vacancy 
occurs from any cause in the office of register of 
deeds, the board of county commissioners shall 
fill such vacancy by the appointment of a succes- 
sor for the unexpired term, who shall qualify and 
give bond as required by law. (Rev.. s. 2651; 
Code, s. 3649; 1868, c. 35,.s. 45°C. S. 3546) 


§ 161-6. Deputies may be appointed.—The reg- 
isters of deeds of the several counties in this state 
are hereby authorized and empowered to appoint 
deputies, whose acts as such shall be valid and 
for which the registers of deeds shall officially be 
responsible. They shall file the certificate of the 
appointment of the deputy in the office of the clerk 


of the superior court, who shall record the same. 
(1909, c. 628, s. 1; C. S. 3547.) 


Local Modification.—Dare: 1907, c. 393; Durham: 1909, c. 
91; Person: 1909, c. 546. 


§ 161-7. Office at courthouse.—The register 
shall keep his office at the courthouse unless the 
board of county commissioners shall deem it im- 
practicable. (Rev., s. 2653; Code, s. 3650; 1868, 
c. 35, 's. 5; C. S. 3548.) 


§ 161-8. Attendance at office.—The board of 
county commissioners may fix by order, to be en- 
tered on their records, what days of each week, 
and at what hours of each day, the register of 
deeds shall attend at his office in person or by 
deputy, and he shall give his attendance accord- 
ingly. (Rev., s. 2654; Code, s. 3651; 1868, c. 35, 
sv6yo@; Ss13549)) 


§ 161-9. Official seal—The office of register of 
deeds for every county in the state shall have 
and use an official seal, which seal shall be pro- 
vided by the county commissioners of the several 
counties, and shall be of the same size and design 
as the seals now used by the clerk of the superior 
court, with the words “Office of Register of 
Deeds,” the name of the county and the letters 
“North Carolina” surrounding the figures. (Reyv., 
5. 26049" 189a.c. 119. 6 f° ©. 25: S550.) 


§ 161-10. Fees of register of deeds.—The regis- 
ter of deeds shall be allowed, while and when act- 
ing as clerk to the board of commissioners, such 
per diem as such board may respectively allow, 
not exceeding two dollars; and shali be allowed 
the following fees for his services as register of 
deeds: 

For registering any deed or other writing au- 
thorized to be registered by them, with certificate 
of probate or acknowledgment and private ex- 
amination of a married woman, containing not 
more than three copy-sheets, eighty cents; and 
for every additional copy-sheet, ten cents. 

Registering chattel mortgage, statutory form, 
twenty cents. 

For comparing and certifying a copy of any 
instrument filed for registration, when the copy 
is furnished by the party filing the instrument 
for registration and at the time of filing, one dol- 
lar. 

For a copy of any record or any paper in their 
offices, like fees as for registering the same. 

For issuing each notice required by the county 
commissioners, including subpcenas for  wit- 
nesses, fifteen cents. This shall not include 
county orders on the treasury. 

Recording and issuing each order of commis- 
sioners, ten cents. Where a standing order is 
made for the payment of money, monthly or 
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otherwise, there shall be charged but one fee 
therefor. 

Making out original tax list, two cents for each 
name thereon; for each name on each copy re- 
quired to be made, two cents. 

Issuing marriage license, one dollar. 

For transcript and certificate of limited part- 
nership, fifty cents. 

For recording the election returns from the 


various voting precincts, ten cents per copy- 
sheet, to be paid by the county. 
For attaching and indexing subdivisions or 


plats now allowed by law to be registered, fifty 
cents; for transcribing and indexing subdivisions 
and plats, seventy-five cents. If such subdivi- 
sion or plat contains more than three lots or 
tracts of land, the register of deeds shall be enti- 
tled to charge twenty-five cents for transcribing 
each and every lot or tract of land in excess of 
three that is contained in such plat or subdivision, 
but in no case shall the fees exceed five dollars 
for transcribing and indexing such plat or subdi- 
vision. C(Rev4.s.-277605 Code, ss). 7.10;,23109, 33751: 
1887, c. 283; 1891, c. 324; 1897, cc. 27, 68; 1899, 
Cli so: 1899 Cr 2247, 35a 07 1899) .eer 261, 302. 
578, 723: 1901, c. 294; 1903, c. 792; 1905, cc. 226, 
Qos OMI laoe Seo ous C. ene SOUO) 


§ 161-10(1). Local variations as to fees of regis- 
ters of deeds.—The register of deeds shall receive 
for registering short form of lien bond, or lien 
bond and chattel mortgage combined, fifty cents 
in the counties of Davidson, Halifax, Northamp- 
ton, Union, Vance, Warren and Wayne; thirty 
cents in the counties of Alamance, Alleghany, 
Anson, Ashe, Beaufort, Bladen, Brunswick, Bun- 
combe, Burke, Carteret, Caswell, Catawba, Cho- 
wan, Cumberland, Davie, Duplin, Durham, 
Edgecombe, Forsyth, Gaston, Gates, Granville, 
Harnett, Hertford, Jones, Lenoir, Lincoln, Mar- 
tin, McDowell, Moore, New Hanover, Ons- 
low, Pamlico, Pender, Perquimans, Person, Pitt, 
Polk, Richmond, Robeson, Rockingham, Rowan, 
Rutherford, Sampson, Scotland, Washington, Wa- 
tauga and Wilson; twenty cents in the counties 
of Chatham, Columbus, Cleveland, Iredell, Johns- 
ton and Mecklenburg. (Rev., s. 2776; 1907, cc. 
421, 65, 717; 1909, cc. 23, 532; P. L,. 1913, c. 49; 
Py D0 1917,/c.. 1823 1933,.¢/,483):C..S. 3907.) 

In Alexander county the board of county com- 
missioners are authorized and empowered to pay 
the register of deeds the sum of one cent each 
per name for indexing births and deaths in said 
county. Likewise in Cleveland county. (P. L. 
1915, c. 513; P. L. 1917, c. 423; C. S. 3907.) 

In Catawba county the register of deeds shall 
be allowed as a fee for his services for register- 
ing any deed of trust, in which real property is 
conveyed to a trustee to secure a loan from a 
building and loan association, the sum of eighty 
cents, © (1909, c: 43; C.S: 3907.) 

In Forsyth county the register shall receive 
for registering any deed or other writing author- 
ized to be registered, with certificate of probate 
or acknowledgment and private examination of 
a married woman, containing not more than 
three copy-sheets, sixty-five cents; and for every 
additional copy-sheet, ten cents: Provided, that 
the registration of any deed of trust shall not 
cost more than one dollar and ten cents, where 
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the same does not contain more than four copy- 
sheets, and for every additional copy-sheet, ten 
cents each. (Rev., s. 2776; P. I,. 1913, c. 626; P. 
L. Ex. Sess 1913 mee 177-7 iS Pss07) 

In Jackson county the register shall, for his 
service in acting as clerk of the board of com- 
missioners, for recording minutes, and doing 
other clerical work for or under the direction of 
the board of commissioners, receive three dollars 
per day, to be paid by the county. (P. L,. 1913, 
C1825. oe Ote) 

In Tyrrell county the register shall receive for 
canceling mortgages, deeds of trust or instru- 
ments intended to secure the payment of money, 
fifteen cents. (1909, c. 780; C. S. 3907.) 


In Union county the county commissioners may 
revise the fees and commissions which may be 
charged by the register of deeds, and may fix all 
such fees and commissions at such amounts and 
rates as in their judgment will give the register 
of deeds and his deputies and assistants reason- 
able compensation. ‘The fees and commissions 
so fixed shall be the legal fees chargeable by and 
payable to the register of deeds. (P. L. 1917, c. 
366; C. S. 3907.) 

In Gates county the register of deeds shall re- 
ceive for canceling of a mortgage or deed of trust, 
ten, cents," “CP... $1919, c.42) COS, 3907.) 

In Wake county the register of deeds shall 
charge and receive the following fees for regis- 
tration of the papers herein mentioned, to wit: 
For registering lien bond, fifty cents; for regis- 
tering short form of chattel mortgage provided 
for securing a sum not exceeding three hundred 
dollars, thirty cents; for registering short form 
of agricultural lien and chattel mortgage for ad- 
vances, thirty cents; for registering short form of 
crop lien to secure advances and chattel mort- 
gage to secure pre-existing debt, and to give ad- 
ditional security to the lien, thirty cents; for reg- 
istering short-form notes given for the purchase 
price of personal property or combining also a 
conveyance of the property or other additional 
property as security, and retaining title to the 
property sold, twenty cents. (P. L. 1915, c. 138; 
C. S. 3907.) 


In Yadkin county the fees for recording chattel 
mortgages, crop liens, conditional sales, etc., shall 
be twenty cents for the first two copy-sheets or 
fraction thereof and ten cents for each additional 
copy-sheet or fraction thereof. (P. L. 1911, c. 
414; C. S. 3907.) 


Local Modification—Alamance: Pub. Loc. 1921, c. 234, s. 
2; Alleghany: Pub. Loc. 1927, c, 175, s. 31%4; Ashe: Pub. 
Loc. 1927, c. 372, s. 2; Avery: Pub. Loc. 1927, c. 612; Beau- 
fort: Pub. Loc. 1921, c. 229, s. 3; Brunswick: Pub. Loc. 
1921, c. 436, s. 3; Burke: Pub. Loc. 1937, c. 564; Catawba: 
Pub. Loc. 1921, c. 47, s. 2; 1939, c. 33; Cherokee: Pub. 
Loc. 1921, c. 523, s. 3; Chowan: Pub. Loc. Ex. Sess. 1920, 
c. 63; Cleveland: Pub. Loc, 1921, c. 75; Columbus: Pub. 
Loc. 1921, c. 77, s. 6; c: 350, s. 6; Craven: Pub. ‘Loc. 1921, 
c. 461, s. 3; 1941, c. 68; Cumberland: Pub. Loc. 1927, c. 
172, s. 1; Pub. Loc. 1931, c. 523; Davidson: Pub. Loc, Aloe le 
c. 421, s, 2; Davie: Pub. Loc. 1921, c. 84, s. 9; Durham: 
Pub. Loc. 1921, c. 46, s. 4; Forsyth: Pub. Loc. 1921, c, 69, 
s. 1; Franklin: Pub. Loc. 1921, c. 45; Gates: Pub. Loc, 
1927, c. 177; Pub. Loc. 1933, c. 237, s. 3; Graham; Pub. 
Toc. 1921, c. 453; Pub, Loc. 1927, c. 475; Pub, Loc. 1931, 
c. 28, s. 3; Halifax: Pub. Loc. 1921, c, 519, s, 1; Hender- 
son: Pub. Loc. 1921, c. 189, s. 1; Pub. Loc, 1927, o, 528; 
Tee: Pub. Loc. Ex. Sess. 1920, c. 164; Lincoln; Pub, Loc, 
1921, c, 122, s. 1; Macon: Pub. Loc. 1921, c, 145; Madison: 
Pub. Loc, 1921, ce 151,-s. 2; Martin; Pub, Toc, Ex; Sess, 
1921, c. 250; Pub. Loe, 1927, c, 415; Mitchell: Pub, Loc, 
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1927, c. 516; Pub. Loc. 1935, c. 93; Montgomery: 1937, c. 
137; New Hanover: Pub. Loc. 1921, cc. 95, 442; Pub. Loc. 
1927, c. 390; Northampton: 1931, c. 11, s. 2; Pasquotank: 
Pub. Loc. 1921, c. 320, s. 2; Pub. Loc. 1927, c. 518; Per- 
quimans: Pub. Loc. 1921, c. 152; Person: Pub. Loc. 1921, 
c. 577; Pitt: Pub. Loc. 1927, c. 255; c. 597, s. 2; Polk: 
1925, c. 44; Robeson: Pub. Loc. 1921, c. 37; Rockingham: 
Pub. Loc. ex. Sess. 1921, c. 108; Rutherford: Pub. Loc. 1921, 
c. 443, s. 4; Stokes: Pub, Loc. 1921, Cy A285 sway eb ub. doc. 
19275" (¢. 569, s. 2; Swain: Pub. Tae 1921; “e., 4225, ‘I'ran- 
sylvania: Pub. Loc. 1933, c. 386, s. 10; Union: Pub. Loc. 
LOZ ye CoeZonm Wake we bubs Loct- 1921. c 


190; Warren: Pub. 
Toc. 1921, c. 294, s. 2; Wayne: Pub. Loc. 1939,.c. 118; 
Wilkes: 


Pub. Loc. 1927, cc. 406, 547. 

§ 161-11. Fees for issuing certificates of encum- 
brances.—The fee charged by the register of 
deeds for preparing and issuing a certificate of 
encumbrance as required for federal chattel mort- 
gages and/or crop liens shall be limited to fifty 
(50c) cents for each such certificate. (1933, c. 
437.) 

Art. 2. The Duties. 


§ 161-12. Apply to clerk for instruments for 
registration.—_The register of deeds shall at least 
once a week apply to the clerk of the superior 
court of his county for all instruments of writing 
admitted to probate, and then remaining in the 
office of such clerk for registration, and also for 
all fees for registration due thereon; which fees 
the clerk of the superior court shall receive for 
the register. (Rev., s. 2655; Code, s. 3652; 1868, 
c. 85, s. 73 C. S. 3551.) 


§ 161-13. Failure of clerk to deliver papers.— 
In case the clerk fails to deliver such instruments 
of writing, and pay over such fees as are pre- 
scribed in § 161-12, on application of the register, 
the clerk shall forfeit and pay to the register one 
hundred dollars for every such failure; for which 
sum judgment may be entered at any time by the 
judge of the superior court, on motion in behalf 
of the register, on a notice of ten days thereof to 
the clerk. (Rev., s. 2656; Code, s. 3653; 1868, c. 
SOS SEC EOS DDoS) 


§ 161-14. Registration of instruments.—The reg- 
ister of deeds shall register all instruments in 
writing delivered to him for registration forth- 
with. He shall indorse on each instrument in 
writing the day and hour on which it is presented 
to him for registration, and such indorsement 
shall be entered on his books and form a part of 
the registration, and he shall, immediately upon 
making the indorsement herein required upon each 
instrument in writing, index and cross-index the 
same in the order of time in which such instru- 
ments are presented to him: Provided, that the 
register of deeds may, if in his opinion it is proper 
to do so, prepare and use in lieu of his per- 
manent index a temporary index until the instru- 
ment is actually recorded, upon which all instru- 
ments shall be indexed immediately upon receipt 
of same into his office, and until said instruments 
shall have been recorded the iemporary index shall 
operate in all respects as the permanent index. 
In the event the register of deeds shall use a tem- 
porary index, however, all instruments shall be 
recorded and cross-indexed on the permanent 
index within thirty (30) days from date of re- 
ceipt of same. (Rev., s. 2658; Code, s. 3654; R. 
CG, ch B7.*s. 28s 1868," c. 85, fs) 9? 192IF cs 114: °C, 
S. 3553.) 

§ 161-15. Certify and register copies.—When 


=—62 


CH. 161. REGISTER OF DEEDS—DUTIES 


§ 161-21 


a deed, mortgage, or other conveyance convey- 
ing real estate situate in two or more counties 
is presented for registration duly probated and a 
copy thereof is presented with the same, the reg- 
ister shall compare the copy with the original, 
and if it be a true copy thereof he shall certify the 
same, and thereupon the register shall indorse the 
original deed or conveyance as duly registered 
in his county, designating the book in which the 
same is registered, and deliver the original deed 
to the party entitled thereto and register the 
same from the certified copy thereof to be retained 
by him for that purpose. (Rev., s. 2657; 1899, 
c. 302; C. S. 3554.) 


§ 161-16. Liability for failure to register—In 
case of his failure to register any deed or other 
instrument within the time and in the manner 
required by § 161-15, the register shall be liable, 
in an action on his ei Pses bond, to the party in- 
jured by such delay. (Rev., s. 2659; Code, s. 
3660; 1868, c. 35, s. 10; C.. S. 3555.) 


§ 161-17. Papers filed alphabetically—The reg- 
ister shall keep in files alphabetically labeled all 
original instruments delivered to him for regis- 
tration, and on application for such originals by 
any person entitled to their custody, he shall de- 
liver the same. (Rev., s., 2660; Code, s. 3661; 
TS6Si.cuisht Suttle eon oGN) 


§ 161-18. Transcribe and index books..—The 
board of county commissioners, when they deem 
it necessary, may direct the register of deeds to 
transcribe and index such of the books in the reg- 
ister’s office as from decay or other cause may 
require to be transcribed and indexed. They 
may allow him such compensation at the expense 
of the county for this work as they think just. 
The books when so transcribed and approved by 
the board shall be public records as the original 
books, and copies therefrom may be certified ac- 
cordingly. (Rev., s. 2661; Code, s. 3662; 1868, 
GSS rsh aseC08.43557.) 


§ 161-19. Number of survey in grants registered. 
—The register of deeds in each county in this 
state, when grants have been registered without 
the number of tract or survey, shall place in the 
registration of the grants the number of the tract 
or survey, when the same shall be furnished him 
by the grantee or other person; and in registering 
any grant he shall register the number of the 
tract or survey. (Rev., s. 2662; 1889, c. 522, s. 2; 
C. S...3558.) 


§ 161-20. Certificate of survey registered.—It 
shall be the duty of the register of deeds in each 
county, when any grant is presented for registra- 
tion with a certificate of survey attached, to reg- 
ister such certificate of survey, together with all 
indorsements thereon, together with said grant, 
and a record of any certificate of survey so made 
shall be read in evidence in any action or pro- 
ceeding: Provided, the failure to register such 
certificate of survey shall not invalidate the reg- 
istration of the grant. (Rev., s. 2663; 1905, c. 
243: C. S. 3559.) 


§ 161-21. General index kept—The board of 
ccunty commissioners, at the expense of the 
county, shall cause to be made and consolidated 
into one book a general index of all the deeds 
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and other documents in the register’s office, and 
the register shall afterwards keep up such index 
without any additional compensaticn. The 
board of county commissioners shall also have 
the authority to install the modern “Family” 
index system and wherever the “Family” in- 
cex system is in use, no ii-struments shall be 
lawfully recorded until indexed and cross-in- 
dexed under the appropriate family name and 
the appropriate alphabetical sub-division of 
said family name, according to the particular 
system in use. (Rev. s. 2664; Code, s. 3663; 
1868, c. 35, s. 18; 1929, c. 327, s. 1; C. S. 3560.) 


§ 161-22. Index and cross-index of registered 
instruments.—The register of deeds shall pro- 
vide and keep in his office full and complete 
alphabetical indexes of the names of the parties 
to all liens, grants, deeds, mortgages, bonds and 
other instruments of writing required or au- 
thorized to be registered; such indexes to be 
kept in well bound books, and shall state in full 
the names of all parties, whether grantors, 
grantees, vendors, vendees, obligors or obligees, 
and shall be indexed and cross-indexed, within 
twenty-four hours after registering any instru- 
ment, so as to show the name of each party un- 
der the appropriate letter of the alphabet; and 
wherever the “Family” index system shall be in 
use, to also show the name of each party under 
the appropriate family name and the initials of 
said party under the appropriate alphabetical ar- 
rangement of said index; and all instruments 
shall be indexed according to the particular 
system in use in the respective office in which 
the instrument is filed for record. Reference 
shall be made, opposite each name to the page, 
title or number of the book in which is regis- 
tered any instrument: Provided, that where the 
“Family” system hereinbefore referred to has 
not been installed, but there has been installed 
an indexing system having sub-divisions of the 
several letters of the alphabet, a registered in- 
strument shall be deemed to be properly indexed 
only when the same shall have been indexed 
under the correct sub-division of the appropriate 
letter of the alphabet: Provided, further, that 
no instrument shall be deemed to be properly 
registered until the same has been properly in- 
dexed as herein provided: Provided, further, 
that in all counties where a separate index sys- 
tem is kept for chattel mortgages or other in- 
struments concerning personal property, no in- 
strument affecting the title to real estate shall 
be deemed to be properly registered until the 
same has been properly registered and indexed 
in the books and index system kept for real 
estate conveyances; Provided, further, that it 
shall be the duty of the register of deeds of 
each county, in which there is a separate index 
for conveyances of personal property and for 
those of real estate, to double index every such 
conveyance, provided that such conveyance shall 
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contain both species of property. A violation 
of this section shall constitute a misdemeanor. 
(Rev. ss. 2665, 3600; Code, s. 3664; 1899, c. 501; 
1876-7, c. 98, S. 13 1929) c. 327,08..2;1CiS. 35612) 


§ 161-28. Clerk to board of commissioners.— 
The register of deeds is ex officio clerk of the 
board of county commissioners, and as such shall 
perform the duties imposed by law or by order 
of the said board. (Rev., s. 2666; Code, s. 3656; 
1868, c. 35, s. 18; Const., Art. VII, s. 2; C. S: 
3562.) 


§ 161-24. Notices to certain officers served by 
mail.—The register of deeds shall serve by mail 
all notices issued by the board of county com- 
missioners to justices of the peace and school 
committeemen, in lieu of the service by the sher- 
iff, and shall receive as his compensation his ac- 
tual expenses for mailing, and nothing more. 
(Rev., s. 2667; Code, s. 3657; 1879, c, 328, ss. 1, 
3; C. S. 3563.) 


§ 161-25. Keep list of statutes authorizing spe- 
cial tax.—The register of deeds in each county, 
or the auditor in those counties having county 
auditors, must keep on file and subject to in- 
spection by the public a list of the statutes au- 
thorizing a special tax levy in their respective 
counties, showing the year in which such special 
tax levy was authorized by the general assembly 
of North Carolina and the chapter of the public 
laws containing the authority for such special 
levy. Upon payment of a fee of one dollar the 
register of deeds or county auditor shall furnish 
to any one making application therefor a certified 
copy of said list of statutes. (1917, c. 182; Cc 
S. 3565.) 


§ 161-26. Duties unperformed at expiration of 
term.—Whenever, upon the termination for any 
cause of the term of office of the register of deeds, 
it appears that he has failed to perform any of the 
duties of his office, the board of commissioners 
shall cause the same to be performed by another 
person or the successor of any such defaulting 
register. Such person or successor shall receive 
for his compensation the fees allowed for such 
services, and if any portion of the compensation 
has been paid to such defaulting register, the 
same may be recovered by the board of county 
commissioners, by suit on his official bond, for 
the benefit of the county or person injured there- 
by. (Rev., s. 2669; Code, s. 3655; 1868, c. 35, s. 
14: C. S. 3566.) 


§ 161-27. Register of deeds failing to discharge 
duties; penalty.—If any register of deeds fails to 
perform any of the duties imposed or authorized 
by law, he shall be guilty of a misdemeanor, and 
besides other punishments at the discretion of 
the court, he shall be removed from office. (Rev., 
s. 3599; Code, s. 3659; 1868, c. 35, s. 18; C. §. 
3567.) 
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Chapter 162. Sheriff. 


Sec. Art. 1. The Office. 

162-1. Election and term of office. 

162-2. Disqualifications for the office. 

162-3. Sheriff may resign. 

162-4. Removal for misdemeanor in office. 

162-5. Vacancy filled; duties performed by 
coroner. 

162-6. Fees of sheriff. 

162-7. Local modifications as to fees of sheriffs. 

Art. 2. Sheriff’s Bonds. 
162-8. Sheriff to execute three bonds. 
- 162-9. County commissioners to take and approve 

bonds. 

162-10. Duty of commissioners when bonds in- 
sufficient. 

162-11. Liability of commissioners. 

162-12. Liability of sureties. 


Art. 1. The Office. 


§ 162-1. Election and term of office.—In each 
county a sheriff shall be elected by the qualified 
voters thereof, as is prescribed for members of 
the general assembly, and shall hold his office for 
four years. (Rev., s. 2808; Const., Art. IV, s. 24; 
GhiSiv3925.) 


§ 162-2. Disqualifications for the office—No 
person shall be eligible to the office of sheriff 
who is not of the age of twenty-one years, and 
has not resided in the county in which he is 
chosen for one year immediately preceding his 
election, or who is a member of the general as- 
sembly, or practicing attorney; or who thereto- 
fore has been sheriff of such county and_ has 
failed to settle with and fully pay up to every 
officer the taxes which were due from him. (Rev., 
s. 2809; Code, ss. 2067, 2068, 2069; R. C., c. 105, 
ss. 5, 6, 7; 1777, c. 118, ss. 2, 4; 1806, c. 699, s.' 2; 
1829, c. 5, s. 6; 1830, c. 25, ss. 2, 3; C. S. 3926.) 


§ 162-3. Sheriff may resign.—Every sheriff may 
vacate his office by resigning the same to the 
board of county commissioners of his county; 
and thereupon the board may proceed to elect 
another sheriff. (Rev., s. 2810; Code, s. 2077: R. 
CPCs Uo sol SO aitac. 118, Ss, 1: alts{ Oty, KOnurdsye (CO, 
S. 3927.) 


§ 162-4. Removal for misdemeanor in office.— 
If any sheriff shall be convicted of a misdemeanor 
in office, the court may at its discretion, as a part 
of his punishment, remove him from office. 
(Rev., s. 2811; Code, s. 2071; R. GC, c. 105, s. ills 
R. S., c. 109, s. 11; 1829, c. 5, s. 8; C. S. 3928.) 


§ 162-5. Vacancy filled; duties performed by 
coroner.—If any vacancy occurs in the office of 
sheriff, the coroner of the county shall execute 
all process directed to the sheriff until the first 
meeting of the county commissioners next suc- 
ceeding such vacancy, when the board shall elect 
a sheriff to supply the vacancy for the residue of 
the term, who shall possess the same qualifica- 
tions, enter into the same bonds, and be subject 
to removal, as the sheriff regularly elected. If the 
board should fail to fill such vacancy, the coroner 
shall continue to discharge the duties of sheriff 


Art. 3. Duties of Sheriff. 


To receipt for process. 

Execute process; penalty for false return. 

Sufficient notice in case of amercement. 

Execute summons, order or judgment. 

Liability of outgoing sheriff for unexecuted 
process. 

Payment of money collected on execution. 

Deposit county tax money with treasurer. 

Publish list of delinquent taxpayers. 

Liability for escape under civil process. 

Custody of jail. 

Prevent entering jail for lynching; county 
liable. 

. Not to farm office. 

-25. Obligation taken by sheriff, payable to 

himself. 


Sec. 

162-13. 
162-14. 
162-15. 
162-16. 
162-17. 


162-18. 
162-19 

162-20. 
162-21. 
162-22. 
162-23. 


until it shall be filled. (Rev., s. 2811; Code, s. 
207 14K. 4C,6.105, Ss 1153RiSonc...109,4s: 11+, 1829 
5, Gy SE 13S TER Sy BERD) 


§ 162-6. Fees of sheriff.—Sheriffs shall be al- 
lowed the following fees and expenses, and no 
other, namely: 


, 


Executing summons or any other writ or no- 
tice, sixty cents; but the board of county com- 
missioners may fix a less sum than sixty cents, 
but not less than thirty cents, for the service of 
each road order. 

Arrest of a defendant in a civil action and 
taking bail, including attendance to justify, and 
all services connected therewith, one dollar. 

Arrest of a person indicted, including all serv- 
ices connected with the taking and justification 
of bail, two dollars. 

Imprisonment of any person in a civil or crim- 
in 1 action, thirty cents; and release from prison, 
thirt.- cents. 

Executing subpoena on a witness, thirty cents. 

Conveying a prisoner to jail to another county, 
five cents per mile. 

For prisoner’s guard, if any necessary, and ap- 
proved by the county commissioners, going and 
returning, per mile for each, five cents. 

Expense of guard and all other expenses of con- 
veying prisoner to jaii, or from one jail to another 
for any purpose, or to any place of punishment, 
or to appear before a court or justice of the peace 
in another county, or in going to another county 
for a prisoner, to be taxed in the bill of costs and 
allowed by the board of commissioners of the 
county in which the criminal proceedings were in- 
stituted. 

for allotment of widow’s year’s allowance, one 
dollar. 

In claim and delivery for serving the original 
papers in each case, sixty cents, anc for taking 
the property claimed, one dollar, with the actual 
cost of keeping the same until discharged by 
law, to be paid 9n the affidavit of the returning 
officer. 

For conveying prisoners to the penitentiary, 
two dollars per da: and actual necessary ex- 
penses; also one dollar a day and actual neces- 
sary expenses for each guard, not to exceed one 
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guard for every three prisoners, as the sheriff 
upon affidavit before the clerk of the superior 
court of his county shall swear to be necessary 
for the safe conveyance of the convicts, to be 
paid by the board of commissioners of the county 
in which the criminal proceedings were instituted. 

Providing prisoners in county jail with suitable 
beds, bed-clothinz, other clothing and fuel, and 
keeping the prison and grounds cleanly, whatever 
sum shall be allowed by the commissioners of the 
county. 

Collecting fine and costs from convict, two and 
a half per cent on the amount collected. 

Collecting executions for money in civil ac- 
tions, two and a half per cent on the amount col- 
lected; and the ‘ike commissions for all moneys 
which may be paid to the plaintiff by the defend- 
ant while the execution is in the hands of the 
sheriff. 

Advertising a sale of property under execution 
at each public place required, fifteen cents. 

Seizing specific property under order of a court, 
or executing any other order of a court or judge, 
not specially provided for, to be allowed by the 
judge or court. 

Taking any bond or undertaking, 
furnishing the blanks, fifty cents. 

The actual expense of keeping all property 
seized under process or order of court, to be al- 
lowed by the court on the affidavit of the officer 
in charge. 

Summoning a grand or petit jury, for each man 
summoned, thirty cents, and ten cents for each 
person summoned on the special venire. 

For serving any writ or other process with the 
aid of the county, the usual fee of one dollar, and 
the expense nececsarily incurred thereby, to be 
adjudged by the county commissioners, and taxed 
as other costs. 

All just fees paid tc any printer for any ad- 
vertisement required by law to be printed. 

Bringing up a prisoner upon haheas corpus, to 
testify or answer <o any court or before any judge, 
one dollar, and all actual and necessary expenses 
for such services, and five cents per mile by the 
route most usually traveled, and all expenses for 
any guard actually employed and necessary. 

For summoning anc qualifying appraisers, and 
for performing .1l duties in laying of: homesteads 
and personal property exemptions, or either, two 
dollars, to be includea in the bill of costs. 

For levying an attachment, one dollar. 

For attendance to qualify jurors to lay off 
dower, or commissioners to lay off year’s allow- 
ance, one dollar; and for attendance, to qualify 
commissioners for any other purpose, seventy-five 
cents. ; : 

Executing a deed for land or any interest in 
land sold under execution, one dollar, to be paid 
by the purchaser. 

Service of writ of ejectment, one dollar. 

For every execution, either in civil or criminal 
cases, fifty cents. 

Whenever any precept or process shall be di- 
rected to the sheriff of any adjoining county, to 
be served out of his county, such sheriff shall 
have for such service not only the fees allowed 
by law, but a further compensation of five cents 
for every mile of travel going to and returning 
from service of such precept or process: Pro- 


including 
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vided, that whenever any execution of five hun- 
dred dollars or upwards shall be directed to the 
sheriff of an adjoining county, under this chap- 
ter, such sheriff shall not be allowed mileage, but 
only the commissions to which he shall be en- 
titled. Provided, that when the summons in a 
civil action or special proceedings shall be from 
any court of any county other than his own county, 
the sheriff's fees for serving the same _ shall 
be one dollar ($1) for each defendant named 
therein; and such service shall include the de- 
livery ot copy of said summons and complaint or 
petition attached to the original summons; and 
that for subpoenas served from other than the 
county of said sheriff he shall receive a fee of 
fifty cents (50c.) for each witness named therein. 


The preceding sentence shall not affect fees pro- 
vided in § 162-7 for service upon the waters of the 
counties of Carteret, Dare, Hyde, and Pamlico. 
For the service of summons together with a copy 
of the complaint, petition or other pleading, the 
sheriff shall have the fees now prescribed by law 
in the respective counties for the service of sum- 
mons only, and shall not be entitled to an addi- 
tional fee for serving the copy of the pleading un- 
less it is necessary that it be served separately. 
GRev.j 9S. ai27t7s Codes Ssia. 931542089) 1209 0sme135: 
Bole 41880, eC cost hood eCCe Lie mas LOS wc wtoAIL: 
IBSVO, os GRP IR, OL fee WOR Sh Bake. IRL Cn, Gs Bil, Se GS 
1822, c. 1132; 1924, c. 101; 1925, c. 275, s. 6; 1929, 
c. 227; 1933, c. 182; 1939, c. 138, s. 2; C. S. 3908.) 


§ 162-7. Local modifications as to fees of sher- 
iffs—The sheriff of Hyde county shall be al- 
lowed the sum of two dollars for serving all war- 
rants or capiases or other criminal processes on 
the waters of Pamlico sound or on the waters of 
any bay in Hyde county. Whenever such sheriff 
is compelled to go by boat or vessel a distance of 
more than two miles from any shore or landing 
in Hyde and of Dare county to serve any civil 
process upon the waters of Pamlico sound and 
waters of Dare county or any bay in Hyde 
county, such sheriff, in addition to the fee pre- 
scribed by law for serving such process, may add 
the expense of hiring such boat or vessel, which 
cost or expense shall be taxed by the clerk of the 
superior court of the county from which such 
process issued in the bill of costs in the action in 
which such process issued. Sheriffs and consta- 
bles of Hyde and Carteret counties shalt receive 
three dollars for every process executed on board 
of any boat or vessel lying in the waters between 
Ocracoke island, Hyde county, and Portsmouth 
in Carteret county. -(Rev., s. 2777; 1907, c206: GC. 
S. 3909.) 

The sheriff of Dare county shall be allowed 
his actual traveling expenses incurred by him in 
serving warrants, capiases or other criminal proc- 
ess on the waters of Dare county or at any point 
in Dare county across the water. (1909, c. 527; 


C. S. 3909.) 


For every illicit distillery seized as required by 
law the sheriffs of Haywood, Lincoln, Pitt and 
Transylvania counties shall receive the sum of 
twenty dollars, and in Madison county thirty dol- 
lars, which shall be allowed by the commiission- 
ers of the county in which the seizure was made. 
CEUXY "SESS. 81908, Co 00s bk. ee Lolo Canoe ce 
3909.) 
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For each person summoned on a special venire 
the sheriff of Robeson county shall receive thirty 
cents; but not for a special venire ordered to be 
summoned from the bystanders, in which case he 
shall receive ten cents for each person so sum- 
moned. (1909, c. 317; C. S. 3909.) 

The sheriff of Wayne county shall receive the 
following fees, in addition to other fees allowed 
by law, for services of the following processes: 


For arréstifee for state warrant 7..2.4202. $ 2.00 
Honpatrestifees stor capias) ac iano Rislcetste 2.00 
Feésifortclaim.and "delivery 205. 20278, 20% 3.00 
Fees for ejectment proceedings .......... 2.00 
Fees for service of executions on civil 
PUGRTHEN TS PI STM, ey I a 2.00 


(1987, c. 254.) 
The sheriff of Greene County shall be allowed 
the following fees, viz.: 


Arrest of a defendant in a civil action and tak- 
ing bail including attendance to justify, and all 
services connected therewith, two dollars ($2). 

Arrest of any person indicted including all 
services connected with taking of bail, two dol- 
lars ($2). 

Taking any bond or undertaking, including 
furnishing the blanks, seventy-five cents (75c). 

Executing a subpoena on a witness, fifty cents, 
when not traveling less than one mile to do so. 

Levying an attachment, two dollars ($2). 

Service of writ ejectment, two dollars ($2). 

Serving claim, and delivery process, two dol- 
lars ($2). 

Advertising sale of property under execution at 
each place required thirty-three and one-third 
Centse(S3iM/3e) oe (Ps 191919)icP 3137) 'C. \S2 8909.) 

The Sheriff of Northampton County shall col- 
lect for the use of Northampton County the fol- 
lowing fees: 


Serving civil summons, one dollar for each de- 
fendant; 

Subpoena, for each person, thirty cents; 

For each arrest, two dollars. (1931, c. 11, s. 4.) 

The board of county commissioners of Mitchell 
County shall make provision in the county budget 
for the fiscal year beginning July first, one thou- 
sand nine hundred thirty-two, for the payment of 
the salary of the Sheriff, which is hereby fixed at 
the rate of three thousand ($3,000) dollars per 
annum payable in equal monthly installments and 
shall also make provision in said budget for the 
payment to the sheriff at the same rate per annum 
for such time as he has served as sheriff since the 
first Monday of December, one thousand nine 
hundred thirty. 

In addition to the salary, as hereinabove pro- 
vided, the sheriff of Mitchell County shall be en- 
titled to all fees and emoluments accruing to him, 
by virtue of his office, including such fees as are 
provided in chapter fifty-six, Public Laws of one 
thousand nine hundred twenty-nine. (1931, c. 53, 
SS-86, 793) 

The Sheriff of Harnett County shall be allowed 
the following fees: 


For an arrest, one dollar, with fifty cents addi- 
tional for taking bond. 

For the service of summons, with or without 
complaint attached, or for the service of notices, 
execution, or other Court orders, a fee of one dol- 
lar each for the first five persons upon whom the 
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process is served; and fifty cents for each addi- 
tional person. 

For the service of claim and delivery process, 
two dollars for the first defendant, and one dollar 
each for additional defendant; also actual ex- 
penses of caring for property seized. 

For the collection of judgments, five per cent 
on the first five hundred dollars, and two and one- 
half per cent upon all amounts in excess of five 
hundred dollars. 


In allotting homesteads, a fee of fifty cents for 
each appraiser and one dollar to the sheriff for his 
return, and an additional allowance of one dollar 
each for the use and benefit of each appraiser. 

Guardhouse fees shall be sixty cents. 


There shall be taxed in each bill of costs for 
the use and benefit of the Sheriff of Harnett 
County in all cases wherein defendants have been 
convicted or pleaded guilty to the charge of manu- 
facturing whiskey or possession of any whiskey 
still, the sum of $10.00 for each still captured by 
the Sheriff or his Deputies and for which such 
defendant or defendants may have been found 
guilty or pleaded guilty of possessing, 

The Sheriff of Harnett County shall receive for 
his services all such fees as are now allowed by 
law and not herein specifically enumerated. (1933, 
CHnGan Le) 


Art. 2. Sheriff’s Bonds. 


§ 162-8. Sheriff to execute three bonds.—The 
sheriff shall execute three several bonds, payable 
to the state of North Carolina, as follows: 


One conditioned for the collection and settle- 
ment of state taxes according to law, a sum not 
exceeding the amount of the taxes assessed upon 
the county for state purposes in the previous 
year. 

One conditioned for the collection and settle- 
ment of county and other local taxes according 
to law, a sum not exceeding the amount of such 
county and other local taxes for the previous 
year. 

The third bond, for the due execution and re- 
turn of process, payment of fees and moneys col- 
lected, and the faithful execution of his office as 
sheriff, shall be not more than five thousand dol- 
lars, in the discretion of the board of county 
commissioners, and shall be conditioned as fole 
lows: 


The condition of the above obligation is suc 
that, whereas the above bounden ........ Peano 
elected and "appointed. sheriff’ of 97 oe 
County; if, therefore, he shall well and truly exe- 
cute and due return make of all process and pre- 
cepts to him directed, and pay and satisfy all fees 
and sums of money by him received or levied by 
virtue of any process into the proper office into 
which the same, by the tenor thereof, ought to be 
paid, or to the person to whom the same shall be 
due, his executors, administrators, attorneys, or 
agents; and in all other things well and truly 
and faithfully execute the said office of sheriff 
during his continuance therein, then the above 
obligation to be void; otherwise to remain in full 
force and effect. (Rev., s. 298; Code, s. 2073: R. 
Crna Goel O58. 18 ielZ27, Cyan S13 41888) cunt oo's 
137.0 smC am OeaS8 OD Camas Oras Soman 2; 1899, c. 207, 3. 
2; 1903, c. 12; 1899, c. 54, s. 52; C. S. 3930.) 
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§ 162-9. County commissioners to take and ap- 
prove bonds.—The board of county commission- 
ers in every county shall take and approve the 
official bonds of the sheriffs, which they shall 
cause to be registered and the originals deposited 
with the clerk of the superior court for safe- 
keeping. The bonds shall be taken on the first 
Monday of December next after the election of 
sheriffs, but no board shall permit any former 
sheriff to give bonds for, or reénter upon the du- 
ties of the office, until he has produced before the 
board the receipt in full of every such officer for 
taxes which he has or should have collected. 
(Rev., s. 2812; Code, ss. 2066, 2068; 1868, c. 20, 
6; 323 1876-7. Cy. 226.05. 05 Math pats 1 00,.60 Gomi S0G, 
C. 699. 5.22. 2830.5C. Oy Saosin) 


§ 162-10. Duty of commissioners when bonds in- 
sufficient.—It shall be the duty of the board of 
county commissioners whenever they shall be of 
opinion that the bonds of the sheriff of their 
county are insufficient, to notify the sheriff in 
writing to appear within ten days and give other 
and better sureties, or justify the sureties on his 
bonds; and in case such sheriff shall fail to appear 
on notice, or fail to give sufficient bonds, or to 
justify his bonds, it shall be the duty of the board 
to elect forthwith some suitable person in the 
county as sheriff for the unexpired term, who 
shall give proper and lawful bonds and be sub- 
ject to like obligations and penalties. (Rev., s. 
2813: Code, s..2074; 1879, c. 109, s. 2; C. S. 3932.) 


§ 162-11. Liability of commissioners.—If any 
board of county commissioners shall fail to com- 
ply in good faith with the provisions of this arti- 
cle, they shall be liable for all loss sustained in 
the collection of taxes, on motion to be made by 
the solicitor of the district. (Rev., s. 2814; Code, 
Ss. 2075; 1868-9, c. 245, s. 3; C. S. 3933.) 


§ 162-12. Liability of sureties—The sureties to 
a sheriff's bond shall be liable for all fines and 
amercements imposed on him, in the same man- 
ner as they are liable for other defaults in his 
official duty. (Rev., s. 2815; Code, s. 2076; R. C, 
G. 105) 3) 14; 1829, 433; -C.S.)3934.) 


Art. 8. Duties of Sheriff, 


§ 162-13. To receipt for process.—Every sheriff, 
coroner or constable shall, when requested, give 
his receipt for all original and mesne process 
placed in his hands for execution, to the party 
suing out the same, his agent or attorney; and 
such receipt shall be admissible as evidence of the 
facts therein stated, against such officer and his 
sureties, in any suit between the party taking the 
receipt and such officer and his sureties. (Rev., 
s.72816; Code, s. 2081: -R. C.,c..105,...6..182.1848. 
Co SigkGe mova DN 


§ 162-14. Execute process; penalty for false re- 
turn.—Every sheriff, by himself or his lawful 
deputies, shall execute and make due return of all 
writs and other process to him legally issued and 
directed, within his county or upon any river, bay 
or creek adjoining thereto, or in any other place 
where he may lawfully execute the same. He shall 
be subject to the penalty of forfeiting one hundred 
dollars for each neglect, where such process 
shall be delivered to him twenty days before the 
sitting of the court to which the same is return- 
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able, to be paid to the party aggrieved by order 
of court, upon motion and proof of such deliv- 
ery, unless the sheriff can show sufficient cause 
to the court at the next succeeding term after the 
order. 

For every false return, the sheriff shall forfeit 
and pay five hundred dollars, one moiety thereof 
to the party aggrieved and the other to him that 
will sue for the same, and moreover be further 
liable to the action of the party aggrieved, for 
damages. 

Every sheriff and his deputies, and every con- 
stable, shall execute all writs and other process 
to him legally issued and directed from a justice’s 
court and make due return thereof, under pen- 
alty of forfeiting one hundred dollars for each 
neglect or refusal, where such process shall be 
delivered to him ten days before the return day 
thereof, to be paid to the party aggrieved by or- 
der of such court, upon motion and proof of such 
delivery, unless the sheriff or constable can show 
sufficient cause to the court at a day within three 
months from the date of the entry of the judg- 
ment nisi, of which the officer shall be duly noti- 
fieds) CRieva su esi’. Codemsime0 797 SOO memo. 
R. C., c. 105, s. 17; 1777, c. 218, s. 5; 1821, c. 1110; 
1874.°chss-"C. S$. 3936.) 


§ 162-15. Sufficient notice in case of amerce- 
ment.—In all cases where any sheriff or other offi- 
cer shall be amerced for failure to make due return 
of any execution or other process placed in his 
hands, or for any default whatsoever in office, 
and judgment nisi or otherwise for the penalty or 
forfeiture in such case made and provided shall be 
entered, it shall be sufficient to give such sheriff 
notice, according to law, under the hand of the 
clerk and seal of the court where such judgment 
may be entered, of a motion for a judgment ab- 
solute, or for execution, as the case may be; and 
no other notice, summons or suit shall be neces- 
sary to enforce the same; and such proceedings 
shall be deemed and held in aid of a suit or other 
proceedings already instituted in court. (Rev, 
s. 2818; Code, s. 446; 1871-2, c. 74, s. 4; C. S. 3937.) 


§ 162-16. Execute summons, order or judgment. 
—Whenever the sheriff may be required to serve 
or execute any summons, order or judgment, or 
to do any other act, he shali be bound to do so in 
like manner as upon process issued to him, and 
shall be equally liable in all respects for neglect 
of duty; and if the sheriff be a party, the coroner 
shall be bound to perform the service, as he is 
now bound to execute process where the sheriff 
is a party; and this chapter relating to sheriffs 
shall apply to coroners when the sheriff is a 
party. Sheriffs and coroners may return process 
by mail. Their liabilities in respect to the execu- 
tion of process shall be as prescribed by law. 
(Rev:;) 84281939 Code, s2'598; C1 Cub) siipsa-0Gess 
3938.) 


§ 162-17. Liability of outgoing sheriff for unex- 
ecuted process.—-Any sheriff who shall have re- 
ceived a precept, and shall go out of office before 
the return day thereof, without having executed 
the same, shall forfeit and pay to the party at 
whose instance it was issued the sum of one hun- 
dred dollars, if such precept shall have remained 
in his hands for such length of time wherein it 
might have been well executed by him; unless the 
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same shall have been thereafter executed by the 
successor of such sheriff and returned at the day 
and place commanded therein; or unless it shall 
have been delivered over to the succeeding sheriff 
time enough to have allowed of its being exe- 
cuted by him; and the penalty aforesaid shall be 
recoverable by notice against such outgoing sher- 
iff and his sureties. (Rev., s. 2820; Code, s. 2088; 
RaC., co 10355, 25: C. S. 3939.) 


§ 162-18. Payment of money collected on execu- 
tion.—In all cases where a sheriff has collected 
money upon an execution placed in his hands, if 
there be no bona fide contest over the application 
thereof, he shall immediately pay the same to the 
plaintiff, or into the office of the clerk of the court 
from which the execution issued, and upon his 
failure to make such payment upon demand, he 
shall be liable to a penalty of one hundred dol- 
lars, to be collected as other penalties. (Rev., s. 
2821; Code, s. 2080; C. S. 3940.) 


§ 162-19. Deposit county tax money with treas- 
urer.—Every sheriff shall deposit the county and 
other local taxes, by him collected, with the 
county treasurer, if there be a county treasurer, 
as often as he shall collect or have in his posses- 
sion at any one time of such county or local taxes 
a sum equal to five hundred dollars. (Rev., s. 
298; Code, s. 2073; C..S. 3941.) 


§ 162-20. Publish list of delinquent taxpayers.— 
Whenever any sheriff or tax collector shall be 
credited on settlement with any tax or taxes by 
him returned as insolvent, dead or removed, he 
shall forthwith make publication at the court- 
house door, and at least one public place in each 
and every township in his county, of a complete 
list of the names of such insolvent, dead or re- 
moved delinquents, with the amount of the tax 
due from each, and the sum total so credited. 
Such list, by order of the board of commissioners, 
may also be published in any newspaper printed 
in the county; in which case, the expense of the 
advertisement, for such time as may be directed, 
shall be paid by the county. Any sheriff or tax 
collector failing to comply with the provisions 
of this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not less than 
ten nor more than one hundred dollars. (Rev., 
Ss. 2826, 3587; Code, s. 2092; 1876-7, c. 78, ss. 1, 
ees Car 3942.) 


§ 162-21. Liability for escape under civil proc- 
ess.—When any sheriff shall take or receive and 
have in keeping the body of any debtor in execu- 
tion, or upon attachment, for not performing a 
judgment for the payment of any sum of money, 
and shall willfully or negligently suffer such debtor 
to escape, the person suing out such execution or 
attachment, his executors or administrators, shall 
have and maintain an action for the debt against 
such sheriff and the sureties on his official bond, 
and in case of his death, against his executors or 
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administrators, for the recovery of all such sums 
of money as are mentioned in the execution or 
attachment, and damages for detaining the same. 
( Rev.,.s. 2823:" Code; §:-2083- R. C.,'c 105, s. 20: 
13 Edw. I, cy 11d 70te cel eas 10, 11° Cx Sas943.) 


§ 162-22. Custody of jail—The sheriff shall 
have the care and custody of the jail in his county; 
and shall be, or appoint, the keeper thereof. 
(Rey.,..s..2824; Code, s, 2085: RR. C., c. 105, s. 22: 
C. S. 3944.) 


§ 162-23. Prevent entering jail for lynching; 
county liable-——When the sheriff of any county has 
good reason to believe that the jail of his county 
is in danger of being broken or entered for 
the purpose of killing or injuring a prisoner 
placed by the law in his custody, it shall be his 
duty at once to call on the commissioners of the 
county, or some one of them, for a _ sufficient 
guard for the jail, and in such case, if the com- 
missioner or commissioners fail to authorize the 
employment of necessary guards to protect the 
jail, and by reason of such failure the jail is 
entered and a prisoner killed, the county in 
whose jail the prisoner is confined shall be re- 
sponsible in damages, to be recovered by the per- 
sonal representatives of the prisoner thus killed, 
by action begun and prosecuted before the su- 
perior court of any county in this state. (Rev.. 
s. 2825; 1893, c. 461, s. 7; C. S. 3945.) 


§ 162-24. Not to farm office.—No sheriff shall 
let to farm in any manner, his county, or any part 
of it, under pain of forfeiting five hundred dollars, 
one-half to the use of the county and the other 
half to the person suing for the same. (Rev., s. 
2828; Code, s. 2084; R. C., c. 105, s. 21; 23 Hen. 
Vil e710") Ce S.53946,) 


§ 162-25. Obligation taken by sheriff, payable 
to himself.— The sheriff or his deputy shall take 
no obligation of or from any person in his cus- 
tody for or concerning any matter or thing re- 
lating to his office otherwise payable than to him- 
self as sheriff and dischargeable upon the pris- 
oner’s appearance and rendering himself at the 
day and place required in the writ (whereupon he 
was or shall be taken or arrested), and his sure- 
ties discharging themselves therefrom as special 
bail of such prisoner or such person keeping 
within the limits and rules of any prison; and ev- 
ery other obligation taken by any sheriff in any 
other manner or form, by color of his office, shall 
be void, except in any special case and other ob- 
ligation shall be, by law, particularly and ex- 
pressly directed; and no sheriff shall demand, 
exact, take or receive any greater fee or reward 
whatsoever, nor shall have any allowance, re- 
ward or satisfaction from the public, for any 
service by him done, other than such sum as the 
court shall allow for ex officio services and the 
allowance given and provided by law. (Rev., s. 
aae0 es Code,.s 2082. R.. Co. 100,.98, 1001777. 6G 
118, s. 8; C. S. 3947.) 
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Chapter 163. Elections and Election Laws. 


SUBCHAPTER I. GENERAL ELECTIONS. 

ete Art. 1. Political Parties. 

163-1. Political party defined; creation of new 
party. 


Art. 2. Time of Elections. 


163-2. For state officers. 

163-3. For presidential electors. 

163-4. For congressmen, legislators, county of- 
ficers, and solicitors. 

163-5. For township offices. 

163-6. Special election for members of general 
assembly. 

163-7. For vacancies in state offices. 


Art. 8. State Board of Elections. 


163-8. State board of elections; appointment; 
term of office. 

163-9. Meetings of board; vacancies; pay. 

163-10. Duties of the state board of elections. 


Art. 4. County Board of Elections. 


163-11. County boards of elections; appointments; 
term of office and qualifications. 

163-12. Meetings of county elections boards; 
vacancies; pay. 

163-13. Removal of member of county board of 
elections. 

163-14. Duties of county boards of elections. 


Art. 5. Precinct Election Officers and 
Election Precincts. 


163-15. Appointment of registrars and judges of 
elections; qualifications. 

163-16. Names of precinct officers published by 
board. 

163-17. Vacancies in precinct offices; how filled. 

163-18. Removal of precinct officers; reasons for. 

163-19. Compensation for certain duties relating 
to elections. 

163-20. Compensation of precinct officers. 

163-21. Duties of registrars and judges of election. 

163-22. Election precincts established or altered. 

163-23. New registration of voters or revision of 
registration books; how made. 


Art. 6. Qualification of Voters. 


163-24. Persons excluded from electoral franchise. 

163-25. Qualifications of electors; residence de- 
fined. 

163-26. Residence of women. 

163-27. Registration a prerequisite. 

163-28. Voter must be able to read and write; 
exceptions. 


Art. 7. Registration of Voters. 


163-29. Qualification as to residence for voters; 
oath to be taken. 

163-30. When person can register on election 
day. 

163-31. Time when registration books shall be 
opened and closed; oath and duty of 
registrar. 


Art. 8. Permanent Registration. 


168-32, Persons entitled to permanent registra- 
tion, 


Sec. 


163-33, 
163-34. 


163-35. 
163-36. 


163-37. 


163-38. 


163-39. 
163-40. 


163-41. 


163-42. 


163-43. 


163-44, 


163-45. 


163 46. 


163-47, 
163-48. 
163-49. 
163-50. 


163-51, 
163-52, 


163-53. 
163-54, 
163-55. 
163-56. 
163-57. 


163-58. 
163-59. 


163-60. 


163-61. 


163-62. 


163-63. 


163-64. 


163-65, 


[ 1963 ] 


Oaths administered; names recorded. 

Registrar to return list to clerk of court; 
record. 

Clerks to certify list to secretary of state. 

How permanent roll prepared and certi- 
fied; certified copies from roll. 

When copy of roll obtainable by clerk 
from secretary of state. 

Copy of, or certificate from roll evidence 
of voter’s rights. 

Registration of voters removing residence. 

Educational qualification not applicable 
to permanent registrants. 

State board of elections furnishes neces- 
sary blanks. 

Books constitute roll in secretary of 
state’s office. 


Art. 8. New State-Wide Registration 


of Voters. - 


State-wide revision of registration books, 
and relisting of voters. 

“General election registration book” for 
each precinct. 

New registration in discretion of county 
board. 

Required information may be supplied by 
registered persons who voted in 1936 
or 1938 general election. 


Return of registration and poll books to 
chairman of county board. 

Democratic and Republican primary reg- 
istration books. 

Transfer of persons registered under the 
“Grandfather Clause.” 

Change of party affiliation. 

Willful violations made misdemeanor. 

Removal of chairman of county board 
for violations; appointment of successor. 


Art. 10. Absent Voters. 


Registration of voters expecting to be 
absent during registration period. 

Absentee voting in general elections. 

Written application for official ballot. 

Issuance of official ballot. 

Container envelopes provided for absentee 
ballots; affidavit of absent or sick voter. 

Instructions for voting absentee ballots. 

List of applications made in triplicate; 
certificate of correctness. 

List of ballots issued for each precinct 
delivered to registrar on day preceding 
election. 

Ballots deemed voted upon delivery to 
precinct officials; opening, depositing 
and recording; rejected ballots; chal- 
lenges. 


Challenged voter granted right of hear- 
ing before county board. 

Register of applications declared a public 
record. 

Certification without administering oath 
made misdemeanor, 

False statements under oath made mis- 
demeanor, 
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Sec. 

163-66. False statements not under oath made 
misdemeanor, 

163-67. Custody of applications, ballots, etc. 

163-68. Violations not otherwise provided for 
made misdemeanor, 

163-69. Reports of violations to attorney general 
and solicitor. 

Art. 11. Absent Voters in Military or 
Naval Service. 

163-70. Voting by persons in armed forces; act 
void upon repeal of Selective Service 
IACts 

163-71. Application for ballot; blanks furnished; 
name of applicant and other informa- 
tion entered on register. 

163-72. Ballot mailed to applicant; form of cer- 
tificate on ballot. 

163-73. Envelope for return of ballot. 

163-74. Voting of ballots; delivery to appropriate 
precincts, unchallenged ballots deposited 
and counted. : 

163-75. Preservation of envelopes in which bal- 
lots transmitted. 

163-76. Register of ballots a public record; post- 
ing list. 

163-77. Unlawful voting made misdemeanor. 

Art. 12. Challenges. 

163-78. Registrar to attend polling place for chal- 
lenges. 

163-79. How challenges heard. 

163-80. Challenge as felon; answer not used on 
prosecution. 

Art. 13. Conduct of Elections. 

163-81. Special elections. 

163-82. Power of election officers to maintain 
order. 

163-83. Voter may deposit his own ballot. 

Art. 14. Counting of Ballots; Precinct Re- 


turns; Canvass of Votes and Preparation 
of Abstracts; Certification of Results 
by County Board of Elections. 


163-84. Proceedings when polls close; counting 


of ballots. 

163-85. How precinct returns are to be made and 
canvassed. 

163-86. County board of elections to canvass re- 
turns and declare results. 

163-87. What returns placed on same abstract. 

163-88. Preparation of original abstracts; where 
filed. 

163-89. Duplicate abstracts to be sent to state 
board of elections; penalty for failure 
to comply. 

163-90. Clerk of superior court to send statement 
of votes to secretary of state in general 
election. 

163-91. Who declared elected by county board; 
proclamation of result. 

163-92. Chairman of county board of elections to 


furnish certificate of 


election. 


county officers 


Art. 15. Canvass of Returns for Higher 
Officers and Preparation of State 
Abstracts. 
State board of elections to canvass re- 
turns for higher offices. 


163-93. 


Sec. 

163-94. Meeting of state board of elections to 
canvass returns of the election. 

Meeting of state board of elections to 
canvass returns of a special election for 
congressmen. 

Board to prepare abstracts and declare 
results of elections. 

Results certified to the secretary of state; 
certificate of election issued. 

163-98. Secretary of state to record abstracts. 


Art. 16. State Officers, Senators and 
Congressmen. 


163-95. 


163-96. 


163-97. 


163-99. 
163-100. 
163-101. 


Contested elections—how tie broken. 

Regular elections for senators. 

Governor to fill vacancies until general 
election. 

Election of senator to fill unexpired term. 

Congressional districts specified. 

Election after reapportionment of con- 
gressmen. 

Special election for congressmen. 

Certificate of election for congressmen. 


163-102. 
163-103. 
163-104. 


163-105. 
163-106. 
Art. 


163-107. 
163-108. 


17. Election of Presidential Electors. 


Conduct of presidential election. 

Arrangement of names of presidential 
electors. 

How returns for president shall be made. 

Declaration and proclamation of results 
by state board; casting of state’s votes 
for president and vice-president. 

Presidential electors; compensation. 

Penalty for presidential elector failing to 
attend and vote. 


163-109. 
163-110. 


163-111. 
163-112. 


Art. 18. Miscellaneous Provisions as to 
General Elections. 


163-113. Agreements for rotation of candidates in 
senatorial districts of more than one 
county. 

163-114. Judges and solicitors; commission; when 
term begins. 

163-115. Registrars to permit copying of poll and 
registration books. 

163-116. Forms for returns sent to proper officers 
by state board of elections. 


SUBCHAPTER IJ. PRIMARY ELECFIONS. 
Art. 19. Primary Elections. 


163-117. Date for holding primaries. 

163-118. Primaries governed by general election 
laws. 

163-119. Notices and pledges of candidates; with 
whom filed. 

163-120. Filing fees required of candidates in pri- 
mary. 

163-121. Fees erroneously paid refunded. 

163-122. Payment of expense for primary elections. 

163-123. Registration of voters. 

163-124. Notices filed by candidates to be certi- 
fied; printing and distribution of bal- 
lots. 

163-125. Only official ballots to be voted; con- 
tents and printing of ballots. 

163-126. How primary conducted; voter’s rights; 
polling books; information given; ob- 
servation allowed. 

163-127. Counting. ballots and certifying results. 
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Sec. 


163-128. 


163-129. 
163-130. 
163-131. 
163-132. 
163-133. 


163-134. 
163-135. 


163-136. 


163-137. 


163-138. 


163-139. 


163-140. 


163-141. 


163-142. 


163-143. 


163-144. 


163-145. 


163-146. 
163-147, 
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Names of candidates successful at pri- 
maries printed on official ballot; where 
only one candidate. 


Primaries for county offices; candidates 
to comply with requirements. 

Primaries for county offices; notices of 
candidacy and official ballots. 

Primaries for county offices; voting and 
returns. 

Primary ballots; provisions as to names 
of candidates printed thereon. 

Boxes for county officers; how labeled. 

Sole candidate declared nominee. 

Primaries for township and _ precinct 
officers. 


Returns of precinct primaries; preserva- 
tion of ballot. 

County board tabulates results of pri- 
maries; returns in duplicate. 

State board tabulates returns and declares 
nominees. 


Returns of election boards to be under 
oath. 

When results determined by plurality or 
majority; second primaries. 

Attorney-general to aid boards by advice 
and as to forms. 

Returns, canvasses, and other acts gov- 
erned by general electior law. 

Election board may refer to ballot boxes 
to resolve doubts. 

Political party defined for primary elec- 
tions. 

Filling vacancies among candidates. 

Contests over primary results. 

Notice of candidacy to indicate vacancy; 
votes only effective for vacancy indi- 
cated. 


SUBCHAPTER III. GENERAL ELEC- 


163-148. 
163-149. 


163-150. 


163-151. 


163-152. 


163-153. 


163-154. 


163-155 


163-156. 


163-157. 


163-158. 


163-159. 


163-160. 
163-161. 


TION LAWS. 
Art. 20. Election Laws of 1929. 


Applicable to all subdivisions of State. 

Preparation and distribution of ballots; 
definitions. 

Applicable to all issues 
people; form of ballot. 


submitted to 


Ballots, provisions as to; names of candi- 
dates and issue. 


Independent candidates put upon ballot, 
upon petition. 

Becoming candidate after the time fixed 
for the printing of the official ballot; 
provision as to ballot. 

Withdrawal of candidate. 

Number of ballots; what ballots shall 
contain; arrangement. 


Ballots for each precinct wrapped sepa- 
rately. 

Number of ballots to be furnished polling 
places. 


Ballot boxes. 

Sample ballots. 

Distribution of ballots and boxes. 

Destroyed or stolen ballots; how re- 
placed; reports as to. 


Sec. 


163-162. 


163-163. 


163-164. 


163-165. 


163-166. 


163-167. 
163-168. 


163-169. 


163-170. 


163-171. 


163-172. 


163-173. 


163 174. 


163-175. 


163-176. 


163-177. 


163-178. 


LOS- 179), 
163-180. 


163-181. 


163-182. 
163-183. 


163-184. 


163-185. 


163-186 


163-187. 


Registrars, duties of, compensation; fail- 
ure to serve. 

Voting booths; arrangement and number 
of; provisions as to. 

Regulations for opening polls; oath of 
judges and registrars. 

No loitering or electioneering allowed 
within 50 feet of polls; regulations for 
voting at polling places; banners or 
placards; guard rail; diagram. 


Delivery of ballot to voter; testing regis- 
tration. 

Marking ballots by voter. 

Folding and depositing of ballots; signa- 
ture of voter if challenged; delivery of 
poll books to clerks of Superior Court. 


Manner and time of voting. 

Who allowed in room or enclosure; peace 
officers. 

Ballots not taken from polls; other ballots 
for spoiled ballots; delivery to County 
Board of Elections. 

Assistance to voters in elections. 

Aid to persons suffering from physical 
disability or illiteracy. 

Assistance to illiterate or disabled voter 
in primary. 

Method of marking ballots; improperly 
marked ballots not counted; when. 

Offenses of voters; interference 
voters; penalty. 

Offenses 


with 


of election officers. 

Reading and numbering the ballots; cer- 
tificate of result; delivery of boxes to 
Board of Elections. 

Hours of primaries and elections. 

Application to all primary elections: re- 
peal of conflicting law; one-party pri- 
mary officials selected from party. 

Assistants at polls; when allowed 
amount to be paid. 

Watchers; challengers. 

Supervision over primaries and elections; 
regulations. 


and 


Ballots furnished absentee electors; when 
deemed voted before sunset; deposit in 
boxes. 

Fraud in connection with absentee vote; 
forgery. 

Public officials violating subchapter dis- 
qualified from holding office and voting. 


Definitions as applied to municipal pri- 
maries and elections. 


Art. 21. Corrupt Practices Act of 1931. 


163-188. 
163-189. 
163-190. 
163-191. 
163-192. 


163-193, 


163-194. 
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Title of article. 

Definitions. 

Detailed accounts to be kept by candi- 
dates and others. 

Detailed accounting to candidates of per- 
sons receiving contributions. 

Detailed accounting of persons making 
expenditures. 

Statements under oath of pre-primary ex- 
penses of candidates; report after pri- 
mary. 

Contents of such statements. 


§ 163-1 


sec. 

163-195. Statements required of campaign com- 
mittees covering more than one county; 
verification of statements required. 

Certain acts declared misdemeanors. 

Certain acts declared felonies. 

Compelling self-incriminating testimony; 
person so testifying excused from pros- 
ecution. 

Duty of Attorney General and solicitors 
to prosecute violations of article. 

Duty of Secretary of State and Superior 
Court Clerks to call for required state- 
ments and report violations. 


163-196. 
163-197. 
163-198. 
163-199. 


163-200. 


CH. 163. ELECTIONS, ETC. -TIME 


§ 163-5 


Art. 22. Other Offenses against the 


Sec. Elective Franchise. 

163-201. Intimidation of voters by officers made 
misdemeanor. 

163-202. Disposing of liquor at or near polling 
places. 

163-203. False oath of voter in registering. 

163-204. Willful failure of registration officer to 
discharge duty. 

163-205. Making false returns or tampering with 
poll books. 

163-206. Using funds of insurance companies for 


political purposes. 





SUBCHAPTER I. GENERAL ELECTIONS. 
Art. 1. Political Parties. 


§ 168-1. Political party defined; creation of new 
party—A political party within the meaning of 
the election laws of this state shall be any group 
of voters which, at the last preceding general state 
election, polled for its candidate for governor, or 
for presidential electors, in the state at least three 
per cent of the entire vote cast therein for gov- 
ernor, or for presidential electors; or any group 
of voters which shall have filed with the state 
board of elections, at least ninety days before a 
general state election, a petition signed by ten 
thousand qualified voters, declaring their intention 
of organizing a state political party, the name of 
which shall be stated in the petition together with 
the name and address of the state chairman 
thereof, and also declaring their intention of par- 
ticipating in the next succeeding election. No 
such group of electors shall assume a name or 
designation which shall be so similar, in the opin- 
ion of the state board of elections, to that of an 
existing political party, as to confuse or mislead 
the voters at an election. When any new political 
party has qualified for participation in an elec- 
tion as herein required, and has furnished to the 
state board of elections the names of such of its 
nominees as is desired to be printed on the offi- 
cial ballots by the first day of September prior to 
the election, it shall be the duty of the state board 
of elections to cause to be printed on the official 
ballots furnished by it to the counties the names 
of such nominees. When any political party fails 
to cast three per cent of the total vote cast at an 
election for governor, or for presidential electors, 
it shall cease to be a political party within the 
meaning of this chapter. (Rev., s. 4292; 1901, c. 
89, s. 85; 1933, c. 165, s. 1; C. S. 5913.) 


Art. 2. Time of Elections. 


§ 163-2. For state officers—On Tuesday next 
after the first Monday in November, in the year 
of our Lord one thousand nine hundred and four, 
and every four years thereafter, an election shall 
be held in the several election precincts in each 
county for the following officers: Governor, lieu- 
tenant-governor, secretary of state, auditor, treas- 
urer, superintendent of public instruction, attor- 
ney-general, and other state officers whose terms 
last for four years, and at said time and every two 
years thereafter, elections shall be held in the sev- 
eral election precincts in each county for other 
state officers whose election is not otherwise pro- 


vided for by law. 
CaSesoiay 


§ 163-3. For presidential electors. — On the 
Tuesday next after the first Monday in the month 
of November, in the year of our Lord one thou- 
sand nine hundred and eight, and every four years 
thereafter, or on such days as the congress of the 
United States shall have directed, a poll shall be 
opened in each of the precincts of the state for 
the election of electors of president and vice presi- 
dent of the United States, the number of whom is 
to be equal to the number of senators and repre- 
sentatives in congress to which this state may be 
entitled, and the persons shall be electors for the 
state as aforesaid, and the voting place in each 
ward or precinct shall be the same as in elections 
for members of the general assembly, unless 
changed by the county board of elections. (Rev., 
s. 4294; 1901, c. 89, s. 77; C. S. 5915.) 


(Rev., s. 4293; 1901, c. 89, s. 3; 


§ 163-4. For congressmen, legislators, county 
officers, and solicitors—On the Tuesday next 
after the first Monday in November, in the year 
of our Lord one thousand nine hundred six, and 
every two years thereafter, an election shall be 
held in the several election precincts in each 
county for members of the House of Represent- 
atives of the Congress of the United States in 
the several districts, and members of the Gen- 
eral Assembly for their respective counties and 
districts. At the same time and in the same man- 
ner as members of the General Assembly are 
elected, subject to whether the term is for two 
years or four as by law provided, an election 
shall be held in each county for a Clerk of the 
Superior Court, register of deeds, sheriff, cor- 
oner, county surveyor, county commissioners, 
where the county commissioners are elected by 
the people, and in such counties as have one, a 
county treasurer, and other officers; and at such 
times an election shall be held in the several ju- 
dicial districts for the office of solicitor. (Rev., 
5. 4296; 1901, c. 89, s. 1; 1935, c. 362; Const. Art. 
IV, s. 24.) 


§ 163-5. For township offices. — On the first 
Tuesday after the first Monday in November, in 
the year of our Lord one thousand nine hundred 
and six, and every two years thereafter, an elec- 
tion shall be held in each township for the office 
of constable, and also for justices of the peace in 
such counties as elect them by a vote of the 
people, and all other officers elected by a vote of 
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the township. (Rev., s. 4297; 1901, c. 89, s. 2; C. 
S. 5918.) 


§ 163-6. Special election for members of general 
assembly.— When a vacancy occurs in the general 
assembly by death, resignation, or otherwise, it 
shall be the duty of the chairman of the county 
board of elections, or of the sheriff of the county 
in which the late member resided, provided the 
general assembly shall not be in session, to no- 
tify the governor of such vacancy, and in case the 
general assembly shall be in session when such 
vacancy occurs, it shall be the duty of the pre- 
siding officer in the house in which the vacancy 
occurs to notify the governor of the same, who 
shall thereupon issue a writ of election to the 
chairman or chairmen of the district or county 
represented by the late member, said election to 
be held at such time as the governor may desig- 
nate, and in such manner as may be prescribed by 
law. (Rev., s. 4298; 1901, c. 89, s. 74; C. S. 5919.) 


§ 163-7. For vacancies in state offices—When- 
ever any vacancies shall exist by reason of death, 
resignation, or otherwise, in any of the following 
offices, to wit, secretary of state, auditor, treas- 
urer, superintendent of public instruction, attor- 
ney-general, solicitor, justices of the supreme 
court, judges of the superior court, or any other 
state officer elected by the people, the same shall 
be filled by elections, to be held in the manner and 
places and under the same regulations and rules 
as prescribed for general elections, at the next 
regular election for members of the general as- 
sembly which shall occur more than thirty days 
after such vacancy, except as otherwise provided 
for in the constitution. (Rev., s. 4299; 1901, c. 89, 
ss. 4, 73; C. S. 5920.) 


Art. 3. State Board of Elections. 


§ 168-8. State board of elections; appointment; 
term of office—There shall be a state board of 
elections, consisting of five electors, whose terms 
of office shall begin on the first day of January, 
nineteen hundred and thirty-four, and continue for 
four years and until their successors are appointed 
and qualified. The governor shall appoint the 
members of this board and likewise shall appoint 
their successors every four years at the expiration 
of each four-year term. Not more than three 
members of said board shall be of the same po- 
litical party. (Rev., s. 4300; 1901, c. 89, s. 5; 1933, 
6.ul05 esa. Co'5.5 921.) 


§ 163-9. Meetings of board; vacancies; pay.— 
The state board of elections shall meet in Raleigh 
whenever the chairman of said board shall call 
such meetings as may be necessary to discharge 
the duties and functions imposed upon said board 
by this chapter at such times and places as he 
may appoint. At the first meeting held after the 
appointment of members for a new term, the 
members shall take the oath of office and the 
board shall then organize by electing one of its 
members chairman and another secretary of said 
board. 

The chairman of the state board of elections 
shall call a meeting of the board upon the appli- 
cation in writing of any two members thereof, or 
if there be no chairman, or if the chairman does 
not call such meeting, any three members of said 


ETC.— STATE BOARD § 163-10 


board shall have power to call a meeting of the 
board and any duties imposed or power conferred 
by this chapter may be performed or exercised at 
such meeting, although the time for performing 
or exercising the same prescribed by this chapter 
may have expired; and if at any meeting any 
member of said board shall fail to attend, and by 
reason thereof there is a failure of a quorum, the 
members attending shall adjourn from day to day, 
for not more than three days, at the end of which 
time, if there should be no quorum, the governor 
may remove the members so failing to attend 
summarily and appoint their successors. 

Any vacancy occurring in the said board shall 
be filled by the governor, and the person so ap- 
pointed shall fill the unexpired term. 

The members of the board shall receive in full 
compensation for their services four dollars per 
day for the time they are actually engaged in the 
discharge of their duties, together with their ac- 
tual traveling expenses, and such other expenses 
as are necessary and incidental to the discharge 
of the duties imposed by this chapter. (Rev., ss. 
2760, 4301; 1901, c. 89, s. 7; 1933, c. 165, s. 1; C. 
S. 5922.) 


§ 163-10. Duties of the state board of elections. 
—It shall be the duty of the state board of 
elections: 


1. To appoint, in the manner provided by law, 
all members of the county boards of elections, and 
to advise such members of such boards as to the 
proper methods of conducting primaries and elec- 
tions. 

2. To prepare rules, regulations and instruc- 
tions for the conduct of primaries and elections. 

8. To publish and furnish to the county boards 
of elections and other election officials, from time 
to time, a sufficient number of indexed copies of 
all election laws then in force. 

4. To publish, issue and distribute such explan- 
atory pamphlets as in the opinion of the board 
should be issued to the electorate. 

5. To furnish to the county boards of elections 
such registration and poll books, cards, blanks, 
instructions and forms as may be necessary for 
the registration of voters and holding elections in 
the respective counties. 

6. To determine, in the manner provided by 
law, the forms of ballots, the forms of all blanks, 
instructions, poll books, tally sheets, abstract and 
return forms, and certificates of elections to be 
used in primaries and elections. 

7. To prepare, print and distribute to the county 
boards of elections all ballots for use in any 
primary or election held in the state which the 
law provides shall be printed and furnished by the 
state to the counties, and to instruct the county 
boards of elections as to the printing of their 
county and local ballots. 

8. To certify to the several county boards of 
elections the names of such candidates for dis- 
trict offices who are required to file notice of can- 
didacy with the state board of elections, but whose 
names are required to be printed on the county 
ballots. 

9. To require such reports from the several 
county boards and election officers as are provided 
by law, or as may be deemed necessary. 

10. To compel the observance, by election of- 
ficers in the counties, of the requirements of the 
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election laws, and the state board of elections shall 
have the right to hear and act on complaints aris- 
ing by petition or otherwise, on the failure or neg- 
lect of a county board of elections to comply with 
any part of the election laws pertaining to their 
duties thereunder. And the state board of elec- 
tions shall have power to remove any member of a 
county board of elections for neglect or failure in 
his duties and to appoint a successor. 

11. To investigate when necessary or advisa- 
ble, the administration of election laws, frauds and 
irregularities in elections in any county, and to 
report violations of the election laws to the at- 
torney general or solicitor of the district for fur- 
ther investigation and prosecution. 

12. To tabulate the primary and election re- 
turns and to declare the results of same, and to 
prepare abstracts of the votes cast in each county 
in the state for such offices as is provided by law 
shall be tabulated by the state boara of elections. 

13. To keep a minute book showing a record 
of all proceedings and findings at each meeting of 
the state board of elections, which book shall be 
kept in the office of the state board of elections. 

14. To make such recommendations to the gov- 
ernor and legislature relative to the conduct and 
administration of the primaries and the elections 
in the state as it may deem advisable. 

15. To have the general supervision over the 
primaries and elections in the state and it shall 
have the authority to make such reasonable rules 
and regulations with respect to the conduct of 
primaries and elections as it may deem advisable: 
Provided same shall not conflict with any pro- 
visions of the law. 

In the performance of these enumerated du- 
ties, the chairman of the state board of elections 
shall have the power to administer oaths, issue 
subpoenas, summon witnesses, compel the pro- 
duction of papers, books, records and other evi- 
dence; and to fix the time and place for hearing 
any matter relating to the administration and the 
enforcement of the election laws: Provided, how- 
ever, the place of hearing shall be had in the 
county where the irregularities are alleged to have 
been committed. (Rev., s. 4302; 1901, c. 89, Ss. 
7 1933, c/165, si 1; C. S. 5923.) 


Art. 4. County Board of Elections. 


§ 163-11. County boards of elections; appoint- 
ments; term of office and qualifications.—There 
shall be in every county in the state a county 
board of elections to consist of three persons of 
good moral character, who are electors in the 
county in which they are to act, who shall be ap- 
pointed by the state board of elections on the 
tenth Saturday preceding each primary election, 
and whose terms of office shall continue for two 
years from the time of their appointment and 
until their successors are appointed and qualified. 
Not more than two members of the county board 
of elections shall belong to the same political 
party, and the state chairman of each political 
party shall have the right to recominend three 
electors in each county for such offices, and it 
shall be the duty of the state board of elections 
to appoint said county board from the names thus 
recommended: Provided, that said chairman shall 
recommend such persons on or before the tenth 
Saturday before a primary election is to be held. 

No person shall serve as a member of the 
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county board of elections who holds any elective 
public office or who is a candidate for any office 
in the primary or election. (Rev., s. 4303; 1901, 
GPeomss 6) 1930,07 ToD, S27 Ce O, Dosa 


§ 163-12. Meetings of county elections boards; 
vacancies; pay.—The county board of elections in 
each county in the state shall meet in their respec- 
tive counties at the courthouse at noon on the 
seventh Saturday before each primary election, 
and a majority being present, they shall take the 
oath of office and shall then organize by electing 
one of its members chairman and another member 
secretary, and it may meet at such other times 
and places as the chairman of said board, or any 
two members thereof may direct, for the perform- 
ance of such duties as required by law. 

Vacancies in the membership of the county 
boards of elections shall be filled by the state 
board of elections and the persons so appointed 
shall fill the unexpired term. 

The members of the county board of elections 
shall receive in full compensation for their serv- 
ices three dollars per day for the time they are 
actually engaged in the discharge of their duties, 
together with such other expenses as are nec- 
essary and incidental to the discharge of their du- 
ties. Provided, that the chairman of a county 
board of elections shall receive for his services, 
when actually engaged in the discharge of his du- 
ties, the sum of five dollars ($5.00) per day. 
(Rev., s. 4304; 1901, c. 89, s. 11; 1923, c. 111, s. 1; 
1933, c. 165, s. 2; 1941, c. 305, s. 1; C. S. 5925.) 

Local Modification.—Currituck, Hyde, Iredell and Nash: 
1941.) c.305;0.83 2. 

§ 163-18. Removal of member of county board 
of elections—vThe state board of elections shall 
have the power to remove from office any member 
of the county board of elections for incompetency, 
failure of duty, fraud, or for any other satisfactory 
cause. When any member of the county board 
shall be removed by the state board, the vacancy 
occurring shall be filled by the state board of elec- 
tions; a vacancy occurring in the county board of 
elections for any other cause than removal by the 
state board of elections may be filled by either 
the board or by the chairman of the state board 
of elections, but the person so appointed shall be 
of the same political party as his predecessor. 
(Rev., 82 4805i1901);c% 89; os 11591 943,, C0138; 81921; 
C, ASdpass 511923 wes 119694033, 0a 165s. 125 iG ie: 
5926.) 


§ 163-14. Duties of county boards of elections.— 
The boards of elections within their respective ju- 
risdictions by a majority vote shall exercise, in the 
manner herein provided, all powers granted to such 
boards in this chapter, and shall perform all the du- 
ties imposed by law which shall include the fol- 
lowing: 

1. To establish, define, provide, rearrange and 
combine election precincts. 

2. To fix and provide the places for registration, 
when required, and for holding primaries and elec- 
tions. 

3. To provide for the purchase, preservation and 
maintenance of booths, ballot boxes, books, maps, 
flags, blanks, cards of instructions, and other forms, 
papers and equipment as may be used in registra- 
tion, nominations and elections. 

4. To appoint and remove its clerk, assistant 
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clerks, and employees, and all registrars, judges, 
clerks and other officers of elections, and to fill 
vacancies, and to designate the ward or district 
and precinct in which each shall serve. 


5. To make and issue such rules, regulations 
and instructions, not inconsistent with law, or the 
rules established by the state board of elections 
as they may deem necessary for the guidance ot 
election officers and voters. 

6. To advertise and contract for the printing of 
ballots, and other supplies used in registrations 
and elections. 

7. To provide for the issuance of all notices, ad- 
vertisements, and publications concerning elections 
required by law. 

8. To provide for the delivery of ballots, poll 
books and other required papers and materials to 
the polling places. 

9. To cause the polling places to be suitably pro- 
vided with stalls and other supplies required by 
law. 

10. To investigate irregularities, non-perform- 
ance of duties, or violations of laws by election 
officers and other persons; to administer oaths, is- 
sue subpoenas, summon witnesses, and compel the 
production of books, papers, records, and other 
evidence in connection with any such investiga- 
tion; and to report the facts to the prosecuting at- 
torney. 

11. To review, examine and certify the sufficiency 
and validity of petitions and nomination papers. 

12. To receive the returns of primaries and elec- 
tions, canvass the returns, make abstracts thereof 
and transmit such abstracts to the proper authori- 
ties provided by law. 

13. To issue certificates of election to county of- 
ficers and members of the general assembly, ex- 
cept state senators in districts composed of more 
than one county. 

14. To keep minute book of proceedings of 
board. 

15. To prepare and submit to the proper appro- 
priating officers a budget estimating the cost of 
elections for the ensuing fiscal year. 


16. To perform such other duties as may be pre- 
scribed by law or the rules of the state board of 
elections. (Rev., s. 4306; 1901, c. 89, s. 11; 1921, c. 
PS less, 2-192 cy 2O04seit= 1933," cr 165s he Ca: 
5927.) 


Art. 5. Precinct Election Officers and 
Election Precincts. 


§ 163-15. Appointment of registrars and judges 
of elections; qualifications—The county boards of 
elections, at the first meeting herein provided to 
be held on the seventh Saturday before each pri- 
mary election, shall select one person of good re- 
pute who shall act as registrar and two other per- 
sons of good repute who shall act as judges of 
election for each election precinct in the respective 
counties for both the ensuing primary and general 
election, whose terms of office shall continue for 
two years from the time of their appointment, or 
until their successors are appointed and qualified, 
and who shall conduct the primaries and elections 
within their respective precincts. Each registrar 
and judge of election so appointed shall be able to 
read and write and they shall be residents of the 
precincts for which they are appointed. The 
chairman of each political party in each county 
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shall have the right to recommend from three to 
five electors in each precinct, who are residents of 
the precinct, and who shall be of good moral char- 
acter and able to read and write, for appointment 
as registrar and for judges of election in each pre- 
cinct, and such appointments may be made from 
such names so recommended: Provided, such rec- 
ommendations are made by the seventh Saturday 
before each primary election: Provided, further, 
that in any primary, when only one political party 
participates in such primary then all of the pre- 
cinct officials selected for holding such primary 
shall be chosen only from such political party so 
participating. In a primary, where more than one 
political party participates, and in the general elec- 
tion, not more than one judge of election in each 
precinct shall be of the same political party with 
that of the registrar. The county boards of elec- 
tions shall also have the right to appoint assist- 
ants for such precincts where there are more than 
three hundred registered voters when deemed ad- 
visable. No person holding any office or place of 
trust or profit under the government of the United 
States, or of the state of North Carolina, or any 
political sub-division thereof, except justices of 
the peace, shall be eligible to appointment as an 
election official, Na@ person who is a candidate 
shall be eligible to serve as a registrar or judge or 
assistant. 


The registrars, judges and assistants shall, be- 
fore entering upon their duties, have the oath of 
office administered to them by some officer au- 
thorized to administer oaths. (Rev., s. 4307; 1901 
CHBIF Seo, LIfe MC uLOo? So Se Cw oe OURS.) 

Local Modification.—Durham: 1937, c. 299. 


» 


§ 163-16. Names of precinct officers published 
by board.—The county board of elections shall, 
immediately after the appointment of the registrars 
and judges of elections as herein provided, pub- 
lish the names of the persons so appointed, at the 
courthouse door of said county, and shall notify 
each person appointed of his or her appointment, 
either by letter or by having a notice to be served 
upon said persons by the sheriff. (Rev., s. 4308: 


BRON, Ve tek SE a OI ten, abi ch, IP AIS RY xe 
165.54 3%%Co 0: 45929.) 
§ 163-17. Vacancies in precinct offices; how 


filled—If any registrar or judge of election shall 
fail to perform the duties of his office, and for that, 
or for any other cause be removed from office, or 
shall die or resign, or if there shall for any other 
cause be a vacancy in said office, the chairman of 
the county board of elections may appoint another 
in his place, of the same political party, and have 
such person or persons notified of the appointment. 
If any person appointed judge of election shall faii 
to attend at the polls at the hour of opening the 
same, the registrar of the township, ward or pre- 
cinct shall appoint some suitable elector of the 
same political party as the judge failing to attend, 
if practicable, to act in his stead, who shall be by 
him sworn before acting. If the registrar shall 
fail to appear at the polls, then the judges of elec- 
tion may appoint another to act as registrar, who 
shall also be sworn before acting. (Rev., s. 4309; 
1901, c. 89, s. 9; 1933, c. 165, s. 3; C. S. 5930.) 


§ 163-18. Removal of precinct officers; reasons 
for—The county board of elections shall have 
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power to remove any registrar or judge of elections 
appointed by it for incompetency, failure to dis- 
charge the duties of office, failure to qualify with- 
in the time prescribed by law, fraud or for any 
other satisfactory cause, (Rev., s. 4310; 1901, c. 
89... 5h 10609383, cxlOSjasMsrsenS.q59sIy 


§ 163-19. Compensation for certain duties relat- 
ing to elections.—The registrar shall receive three 
cents for each name registered in the new regis- 
tration when ordered, and thereafter in the revi- 
sion of the registration book he shall receive one 
cent for each name copied from the original regis- 
tration book: Provided that in addition to the 
compensation herein before allowed the registrar, 
it shall be lawful for the county commissioners 
to pay to the registrar such additional compensa- 
tion as may be by them considered just and fair. 
The registrar or judge of election who shall act 
as returning officer shall be allowed three dollars, 
to be payable out of the county treasury. 


Each sheriff shall receive thirty cents for each 
notice he is required to serve under the law pro- 
vided for holding elections. The compensation al- 
lowed officers shall be paid by the county treas- 
urer after being audited by the board of county 
commissioners. 

Clerks and registers of deeds shall also be al- 
lowed the usual registration fees for recording the 
election returns, to be paid by the county. (Rev., 
ss. 2784, 4304; 1901, c. 89, ss. 11, 62; 1905, c. 434; 
1907, c. 760; 1919, c. 61; C. S. 3917.) 


§ 163-20. Compensation of precinct officers.— 
Judges of elections and assistants shall each re- 
ceive for their services on the day of a primary or 
election the sum of four dollars. The registrar 
shall receive the sum of five dollars per day for 
his services on the day of a primary or election, 
and shall also receive the sum of five dollars per 
day for each Saturday during the period of regis- 
tration that he attends at the polling place for the 
purpose of registering voters, and said registrar 
shall receive no other compensation whatsoever. 
Any person sworn in to act as registrar or judge 
of election shall receive the same compensation as 
the registrar and judge: Provided, that markers 
appointed for assisting voters in marking their 
ballots shall not receive any compensation there- 
for. Provided, further, that the registrars and 
judges of elections shall receive the same com- 
pensation for attending any meeting called by the 
chairman of the county board of elections relating 
to their duties in any primary or election. (Rev., 
s. 4311; 1901, c. 89, s. 42; 1927, c. 260, s. 2; 1931, 
c, 254, s. 16; 1933, c. 165, s. 3; 1935, c. 421, s. 1; 
1989, c. 264, s. 1: 1941) \c. 304, s. 13°C. S$. 5932.) 


Local Modification.—Alleghany, Ashe, Watauga: 1939, c. 
264; Beaufort, Chowan, Person: 1941, c. 304, s. 2; Bladen, 
Wake: 1935, c. 421; Hyde: 1935, c. 421; 1941, c. 304, s. 2; 
Mecklenburg: 1937, c. 382. 


§ 163-21. Duties of registrars and judges of 
election.—The registrars and judges of election 
shall perform such duties as are provided by law, 
which duties shall consist of: 


1. The fair and impartial conduct of the pri- 
maries and elections within their respective pre- 
cincts on the day of election. 

2, The enforcement of peace and good order in 
and about the place of registration and voting. 
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They shall especially keep the place of access of 
the electors to the polling place open and unob- 
structed, prevent and stop improper practices or 
attempts to obstruct, intimidate or interfere with 
any elector in registering or voting. They shall 
protect challengers and witnesses against moles- 
tation and violence in the performance of their 
duties, and may eject from the polling place any 
such challenger or witness for violation of any 
provisions of the election laws. ‘They shall pre- 
vent riots, violence, tumult or disorder. In the 
discharge of these duties they may call upon the 
sheriff, police, or other peace officers to aid them 
in enforcing the law. They may order the arrest 
of any person violating any provision of the elec- 
tion law, but such arrest shall not prevent such 
person from registering or voting if he is entitled 
so to do. The sheriff, all constables, police officers 
and other officers of the peace, shall immediately 
obey and aid in the enforcement of any lawful or- 
der made by the precinct election officials in the 
enforcement of the election laws. 

3. The registrar shall have in his charge the ac- 
tual registration of voters within his precinct and 
shall attend the polling place on the days required 
for the registration of new voters and for hearing 
challenges, but in the performance of these duties 
the registrar shall be subject to the observance of 
such reasonable rules and regulations as the county 


board of elections may prescribe not inconsistent 
with the law. 


4, The registrar shall have charge of the regis- 
tration book on the day of election or primary for 
passing on the registration of voters who present 
themselves at the polls for the purpose of voting. 


5. One of the judges of election shall keep a poll 
book in which shall be entered the name of every 
person who shall vote in the primary or election. 
The poll and registration books shall be signed 
by the registrar and judges of election at the close 


of any primary or election and filed with the clerk 
of the superior court. 


6. The registrars and judges shall hear chal- 
lenges on the right of electors to vote as provided 
by law. 


7. The registrars and judges shall count the 
votes cast in their precinct and make such return 
of same as is required by law. 


8. The precinct officers shall make such an ac- 
counting to the chairman of the county board of 
elections for ballots and for election supplies as 
required by law. (Rev., s. 4312; 1901, c. 89, s. 41; 
193819165) 163e854CR $5933) 


§ 163-22. Election precincts established or al- 
tered—The county boards of elections may, in 
their respective counties, adopt the present election 
precincts, or they may establish new precincts, but 
the election precincts and polling places as now 
fixed in each county shall remain as they now are 
until altered. In the case of the alteration of the 
election precincts or polling places therein, they 
shall give twenty days’ notice thereof, prior to the 
beginning of the registration period, in some pub- 
lic journal, or in lieu thereof, in three public places 
in such county, and at the courthouse door. And 
the county board of elections shall have power 
from time to time, after dividing their counties in- 
to election precincts, to establish, alter, discon- 
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tinue, or create such new election precincts in 
their respective counties as they may deem ex- 
pedient, giving twenty days’ notice thereof, prior 
to the beginning of registration period, by ad- 
vertising in some public journal, or in lieu there- 
of, in three public places in such county, and at 
the courthouse door. If any polling place is 
changed in any precinct, like advertisement of such 
change shall be given. And there shall be at least 
one polling place in every township, conveniently 
located for a majority of the voters. (Rev., s. 4313; 
1913, c. 53; 1921, c. 180; 1933, c. 165, s. 3; C. S. 
5934.) 


§ 168-23. New registration of voters or revision 
of registration books; how made.—The county 
board of elections shall have power from time to 
time to order a revision of the registration book of 
any precinct in any township and to order a new 
registration for any precinct; and if and when a 
new registration is ordered, notice shall be given 
as hereinbefore provided for the alteration of an 
election precinct or polling place: Provided, how- 
ever, when a new registration or revision is ordered 
as herein provided for, the names of all persons 
who have been registered under the absentee 
voters’ law shall remain upon the registration books 
unless the said persons so registered have died or 
otherwise become disqualified electors. The several 
county boards of elections shall have power to 
revise the registration books of any precinct and 
may require them to be purged of illegal or dis- 
qualified voters, after notice to such voters as 
herein directed. When an order for revision is 
made by said county board of elections, it shall be 
directed to the registrar and judges of elec- 
tion of the precinct to which it relates, direct- 
ing said officials to meet at the polling place on 
the first Saturday for the registration of voters, 
before any primary or general election, and to pre- 
pare from the registration books a list of the names 
of registered voters, with their names and ad- 
dresses as appearing on the registration books, 
who are, in the opinion of said precinct officials, 
dead or disqualified by removal from said precinct 
or county for the length of time prescribed by law 
to be disqualified to vote in that particular pre- 
cinct. When such list is prepared it shall, within 
forty-eight hours, be delivered to the chairman of 
the county board of elections, who shall cause to 
be mailed to each of the names on said list, at his 
or her address as shown on said list, a notice re- 
quiring such person to appear at the polling place 
for the precinct in which they are registered, on 
the Saturday prescribed for hearing challenges, 
and show that they are legally entitled to vote in 
that particular precinct, or in lieu of a personal ap- 
pearance at the precinct on the day named for 
hearing challenges, such person may furnish such 
satisfactory evidence by mail or otherwise, that he 
or she is qualified to vote in said precinct. Upon 
failure of such person to make such personal ap- 
pearance on challenge day, or upon failure of such 
person to offer satisfactory evidence that he or 
she is qualified and entitled to vote in said precinct 
in the approaching primary or general election, 
their names shall be stricken off the registration 
book. After due investigation, such precinct of- 
ficers shall strike from the registration book the 
names of all such persons found by them to be 
dead or disqualified to vote by removal from the 
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precinct for such time as prescribed by law shall 
disqualify them from voting in such precinct. 


However, in the event that any person, whose 
name has been removed from the registration book 
by said county board of elections as having been 
disqualified to vote in that precinct, should appear 
at the polling place on eiection day and give sat- 
isfactory evidence to the registrar and judges that 
he had never received any notice by mail or other- 
wise of his name being placed among the list of 
disqualified voters in that precinct, and can sat- 
isfy said officials that he is qualified to vote in 
that precinct, then such person’s name shall be 
placed back on the registration book and he shall 
be allowed to vote in said precinct as before. (Rev., 
s. 43145 1905, c. 5105 1909) c. 894.1921" ce. 181,/s2.33 
1933, c. 165, s. 3; C. S. 5935.) 


Art. 6. Qualification of Voters. 


§ 163-24. Persons excluded from electoral fran- 
chise.—The following classes of persons shall not 
be allowed to register or vote in this state, to wit: 
First, persons under twenty-one years of age; sec- 
ond, idiots and lunatics; third, persons who have 
been convicted or confessed their guilt in open 
court, upon indictment, of any crime the punish- 
ment of which is now or may hereafter be im- 
prisonment in the state’s prison, unless such per- 
son shall have been restored to citizenship in the 
manner prescribed by law. (Rev., s. 4315; 1901, 
6289; shdae CoS! 5936.) 


§ 163-25. Qualifications of electors; residence 
defined.—Subject to the exceptions contained in 
the preceding section, every person who has been 
naturalized, and who shall have resided in the 
state of North Carolina for one year and in the 
precinct, ward, or other election district in which 
he offers to vote, four months next preceding the 
election shall, if otherwise qualified as prescribed 
in this chapter, be a qualified elector in the 
precinct, or ward, or township in which he resides: 
Provided, that removal from one precinct, ward, 
or other election district to another in the same 
county shall not operate to deprive any person of 
the right to vote in the precinct, ward or other 
election district from which he has removed until 
four months after such removal. 

All registrars and judges of elections, in deter- 
mining the residence of a person offering to reg- 
ister or vote, shall be governed by the following 
rules, so far as they may apply: 

a. That place shall be considered the residence 
of a person in which his habitation is fixed, and to 
which, whenever he is absent, he has the intention 
of returning. 

b. A person shall not be considered to have lost 
his residence who leaves his home and goes into 
another state or county of this state, for temporary 
purposes only, with the intention of returning. 

c. A person shall not be considered to have 
gained a resicence in any county of this state, in- 
to which he comes for temporary purposes only, 
without the intention of making such county his 
permanent place of abode. 

d. The place where the family of a married man 
or woman resides shall be considered and held to 
be his or her place of residence; except that where 
the husband and wife have separated and live 
apart, the place where he or she resides the length 
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of time required by the provisions of this article 
to entitle a person to vote, shall be considered and 
held to be his or her residence. 


e. If a person remove to another state or county 
within this state, with the intention of making 
such state or county his permanent residence, he 
shall be considered to have lost his residence in 
the state or county from which he has removed. 

f. If a person remove to another state or county 
within this state, with the intention of remaining 
there an indefinite time and making such state or 
county his place of residence, he shall be consid- 
ered to have lost his place of residence in this state 
or county from which he has removed, notwith- 
standing, he may entertain an intention to return 
at some future time. 

g. School teachers who remove to a county for 
the purpose only of teaching in the schools of that 
county temporarily and with the intention or ex- 
pectation of returning to the county of their par- 
ents or other relatives during the vacation period 
to live, and who do not have the intention of be- 
coming residents of the county in which they have 
moved to teach, shall be considered residents of 
that county of their parents or other relatives for 
the purpose of voting. 

h. If a person remove to the District of Colum- 
bia, or other federal territory, to engage in the 
government service, he shall not be considered to 
have lost his residence in this state during the 
period of such service, and the place where such 
person resided at the time of his removal shall be 
considered and held to be his place of residence. 
This rule shall also apply to employees of the state 
government who remove from one county to an- 
other within the state, unless a contrary intention 
is shown by such employee. 

i. If a person goes into another state or county, 
and while there exercises the right of a citizen by 
voting in an election, he shall be considered to 
have lost his residence in this state or county. 


j. All questions of the right to vote shall, ex- 
cept as otherwise provided herein, be heard and 
determined by the registrar and judges of election 
in the precinct where the question arose. (Rev., s. 
ASIC ELO0Ise cH OY sein) 19th amendt: Unio. Const. 
amendt. State Const., 1920; 1920 (Ex. Sess.), c. 
18} S9159190338.0 6.8965 4504s 1 Coe 59371) 


§ 163-26. Residence of women.—For the pur- 
pose of the registration and voting of women, the 
residence of a married woman living with her hus- 
band shall be where her husband resides, and of 
a woman living separate and apart from her hus- 
band or where for any reason her husband has no 
legal residence in this state, then the residence of 
such woman shall be where she actually resides. 
(Hx. 9eSS82.1920,..c..18,18.. 35. C95. 593% (aa) 


§ 163-27. Registration a prerequisite—Only such 
persons as are registered shall be entitled to vote 
in any election held under this chapter. (Rev., s. 
Asie 1001, Coo, e.0he: oleate, ) 


§ 163-28. Voter must be able to read and write; 
exceptions.—E,very person presenting himself for 
registration shall be able to read and write any 
section of the constitution in the English lan- 
guage, and shall show to the satisfaction of the 
registrar his ability to read and write any such 
section when he applies for registration, and be- 
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fore he is registered: Provided, however, that no 
male person who was, on January first, one thou- 
sand eight hundred and sixty-seven, or at any time 
prior thereto, entitled to vote under the laws of 
any state in the United States where he then re- 
sided, and no lineal descendant of such person, 
shall be denied the right to register and vote at 
any election in this state by reason of his failure 
to possess the educational qualification aforesaid: 
Provided, that said elector shall have registered 
prior to December 1st, 1908, in accordance with 
article six, section four, of the constitution and 
the laws made in pursuance thereto. (Rev.. s. 
ARTS tol 001y ico BOn Sm b2hOl Ts Ce 2O08 satan: 
5939.) 


Art. 7. Registration of Voters. 


§ 163-29. Qualification as to residence for vot- 
ers; oath to be taken. — In all cases the applicant 
for registration shall be sworn before being regis- 
tered, and shall state as accurately as possible his 
name, age, place of birth, place of residence, stat- 
ing ward if he resides in an incorporated town or 
city; and any other questions which may be ma- 
terial upon the question of identity and qualification 
of the said applicant to be admitted to registration. 
If the applicant has removed from another precinct, 
ward or election district in the same city, town or 
township since his last registration, such applicant 
shall, before being allowed to register, present to 
the registrar a written certificate signed by the 
registrar of the precinct, ward or election district 
from which he has so removed, showing that the 
applicant’s name has been removed from the reg- 
istration book of such precinct, ward or election 
district, and that he is no longer a registered voter 
therein. The registrar, if in doubt as to the right 
of the applicant to register, may require other evi- 
dence satisfactory to him as to the qualification of 
the applicant. And thereupon, if the applicant shall 
be found to be duly qualified and entitled to be reg- 
istered as an elector, the registrar shall register the 
applicant, giving his race opposite his name, and 
shall record his name, age, residence, place of birth, 
and the township, county, or state from whence he 
has removed, in the event of a removal, in the appro- 
priate column of the registration books, and the 
registration books containing the said record shall 
be evidence against the applicant in any court of 
law in a proceeding for false or fraudulent regis- 
tration. Every person qualified as an elector shall 
take the following oath: 


I do solemnly swear (or affirm) that I will sup- 
port the constitution of the United States, and the 
constitution of the state of North Carolina not in- 
consistent therewith; that I have been a resident 
of the state of North Carolina for one year and 
Ol ania township (precinct or ward) for 
four months; or that ] was a resident of........2. 
townships iGward lore precinct) onasthess.ee ose ae 
day Obaaaaastieew (being four months preceding 
the election) and removed therefrom to.......... 
township (ward or precinct), where I have since 
resided; that I am twenty-one years of age; that 
I have not registered for this election in any other 
ward or precinct or township. So help me, God. 


And thereupon the said person, if otherwise 
qualifed, shall be entitled to register. (Rev., s. 
4319; 1901, c1/89, s12; Hx. Sess: 1920, ic. 937°1933, 
69165853 Crr59409) / 
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§ 163-30. When person can register on election 
day.—No registration shall be allowed on the day 
of election, but if ary person shall give satisfac- 
tory evidence to the registrar and judges of elec- 
tion that he has become qualified to register and 
vote after the time for registration has expired, 
he shall be allowed to register on that date. (Rev., 
s. 4322; 1901, c. 89, s. 21; C. S. 5946.) 


§ 163-31. Time when registration books shall 
be opened and closed; oath and duty of registrar. 
—The registration books shall be opened for the 
registration of voters at nine o’clock a. m., on the 
fourth Saturday before each election. The said 
books shall be closed at sunset on the second Sat- 
urday before each election. Every registrar, be- 
fore entering upon the discharge of the duties of 
his office, shall take an oath before a justice of the 
peace or some other person authorized to admin- 
ister oaths, that he will support the constitution 
of the United States and the constitution of North 
Carolina not inconsistent therewith, and that he 
will honestly and impartially discharge his duties 
as registrar, and honestly and fairly conduct such 
election. The registrar of each township, ward or 
precinct shall be furnished with a _ registration 
book prepared as hereinbefore provided, and it 
shall be his duty, between the hours of nine 
o'clock a. m. and sunset on each day during the 
period when registration books are open, to keep 
open said books for the registration of any voters 
residing within such township, ward or precinct, 
and entitled to registration. On each Saturday 
during the period of registration the registrar shall 
attend with his registration books at the polling 
place of his precinct or ward, betwen the hours of 
nine o’clock a. m. and sunset, for the registration 
of voters. (Rev., s. 4323; 1901, c. 89, s. 18; 1923, c. 
TTD 4620581939; C165, bste5e) C.0Sm5947,) 


Art. 8. Permanent Registration. 


§ 163-32. Persons entitled to permanent registra- 
tion.—Every person claiming the benefit of sec- 
tion four of article six of the constitution of North 
Carolina, as ratified at the general election on the 
second day of August, one thousand nine hun- 
dred, and who shall be entitled to register upon 
the permanent record for registration provided 
for under said section four, shall, prior to Decem- 
ber first, one thousand nine hundred and eight, 
apply for registration to the officer charged with 
the registration of voters as prescribed by law in 
each regular election to be held in the state for 
members of the general assembly, and such per- 
son shal] take and subscribe before such officer an 
oath in the following form, viz.: 

I am a citizen of the United States and of the 
state of North Carolinassl ant :..-:. years of age 
I was, on the first day of January, A. D. one 
thousand eight hundred and sixty-seven, or prior 
to said date, entitled to vote under the constitu- 
fHonvandelaws Ol themstatesOl aes iid. , in which 
I- then resided (or, I am a lineal descendant of 
who was, on January one, one 
thousand eight hundred and sixty-seven, or prior 
to that date, entitled to vote under the constitu- 
tion and laws of the state of 
wherein he then resided.) (Rev., s. 
c. 550, s. 1; C. §. 5949.) 


§ 163-33. Oaths administered; names recorded.— 
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It shall be the duty of the officer charged with the 
registration of voters in all such elections held in 
this state until November first, one thousand nine 
hundred and eight, to administer such oaths and 
to record the name of such person on his roll of 
registered and qualified voters; and all registration 
under this article and under the said section of 
the constitution shall be had and taken at the 
times and places provided by law for registration 
of voters for all such elections in this state until 
November first, one thousand nine hundred and 
ei hitaGiNeyeus 43205) 1901 crop Omsme meno. D950.) 


§ 163-34. Registrar to return list to clerk of 
court; record.—It shall be the duty of such regis- 
tration officer, within five days after the close of 
the election, to return to the clerk of the superior 
court of the county in which he resides a list of 
the names of all the persons so registered by him, 
stating therein the name and age of such person, 
and the name of the person from whom descended, 
unless he himself was a voter on January first, one 
thousand eight hundred and sixty-seven, or prior 
thereto, and the state wherein he or his ancestor 
was a voter, and the date on which he applied for 
registration, and it shall be the duty of the clerk 
of the superior court, within ten days after receipt 
of said list, to make an alphabetical roll by town- 
ships of all persons taking such oath and regis- 
tered by such registrar, and to record the same 
in a book to be provided for that purpose, which 
said book shall contain the name and age of such 
person, the name of the person from whom he was 
descended, unless he himself was a voter on Jan- 
uary first, one thousand eight hundred and sixty- 
seven, or prior thereto, the state in which he was 
such voter and the date he appiied for registration. 
And the said roll shall, during the office hours of 
said clerk, be open to the inspection of the public. 
(Rev., s. 4327; 1901, c. 550, s. 3; 1903, c. 557; C. 
S. 5951.) 


§ 163-35. Clerks to certify list to secretary of 
state—It shall be the duty of the several clerks 
of the superior courts of this state to certify to 
the secretary of state, within thirty days after the 
close of each election, a copy of the said roll in 
his office, and it shall be the duty of the secretary 
of the state to record, in a book provided for that 
purpose, the facts set out in such certified copy, 
and keep the lists from each county separate. The 
clerk of the superior court shall keep the lists from 
each township in separate columns. The books 
kept by such clerks and the secretary of state shall 
be plainly lettered “Permanent Roll of Regis- 
tered Voters,” and they shall prepare a complete 
alphabetical index to the same. And for record- 
ing and indexing such names the clerks of the 
superior courts shall receive as compensation ten 
cents for each copy-sheet, to be paid by the county 
commissioners. (Rev., s. 4328; 1901, c. 550, s. 4; 
90S PON Dov mee aC. oR 9oe.) 


§ 163-36. How permanent roll prepared and cer- 
tified: certified copies from roll——It shall be the 
duty of all officers charged with the registration 
of voters in any election held in the state to enter 
the name of such person on the registration book 
and voting lists of his township, ward, or precinct, 
and to give a certificate in the following form: 


IB ARAB AA DGC? evemistrare tot Be Wie ost town- 
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ship ii(wardsor{precitict wot heres ant wal county, 
do hereby certify that on this day........ One 
Tace; hOhwwente tacit, COLIN tye eet .... township, 
BE vast pod tee srecinct)) (or: "ward);. age. Galan 


years, took and subscribed the oath required by 
law, and has this day been registered on the per- 
manent roll as a voter in said township (ward or 
precinct), in accordance with section four, article 
six, of the constitution of North Carolina. 


This the ‘LOM 


Ce er ey ’ 


Registrar. 

And it shall be the duty of the clerk of the su- 
perior court to certify, under his hand and seal, 
to the genuiness of such certificate as follows: 
North Carolina, county. 

Dott. ds cose tani. , clerk of the superior court 
of the aforesaid county, do hereby certify that 
the foregoing certificate is in due form, and that 
thetisignatureson ‘saidl shieien fate , registrar of 
said precinct (ward or township), is in his own 
proper handwriting. 

Witness my hand and official seal, this the.... 
day of 


day cf 


ee eeee 


eee eee eens 


018-6 eS Oe: 0 [8 16:0, eee we ee 


And for furnishing such certificates and admin- 
istering such oaths neither the said registrar nor 
clerk shall be paid any compensation by the per- 
son so applying for registration. In the event of 
the loss of such certificate the person entitled to 
the same, upon the payment of twenty-five cents, 
may obtain from the clerk of the superior court, 
or from the secretary of state, a certificate under 
his official seal to the effect that his name is on 
the permanent roll of registered voters from his 
county, in his office, and such certificate shall, in 
all respects, take the place of such original, and 
be used as such. (Rev., s. 4329; 1901, c. 550, s. 5; 
Cees e058) 


§ 163-37. When copy of roll obtainable by clerx 
from secretaty of state-—In the event of loss or 
destruction of such rolls in the clerk’s office, it 
shall be his duty to obtain from the secretary of 
state a certified copy of said roll for his county, 
and such certified copy shall be good and effec- 
tual for all purposes as the original would have 
been. (Rev., s. 4330; 1901, c. 550, s. 6; C. S. 5954.) 


§ 163-38. Copy of, or certificate from roll evi- 
dence of voter’s rights.—In all suits involving the 
right to vote, or trying the title to office, or other 
action in which such rolls are produced in evi- 
dence, all of the facts and recitals therein shall be 
taken as prima facie evidence of such facts and 
recitals, and if the right of any voter upon such 
rolls to vote is challenged, either his certificate or 
a certified copy of such permanent roll shall be 
deemed prima facie evidence of his right to vote. 
CReys, 9.64831; 1901, c.-550s 7s Coe 5955.) 


§ 163-39. Registration of voters removing resi- 
dence.—Whenever any voter so registered shall 
remove from one precinct to another in the same 
county, or from one county to another in the state, 
he shall make application for registration, and up- 
on production of his certificate of his being on the 
permanent roll, as provided in this article, under 
the hand and seal of either the clerk of the supe- 
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rior court or of the secretary of state, and proof 
of his identity, the proper officer charged with the 
registration of voters shall register his name and 
make record of the same as in cases of original 
registration under this chapter. (Rev,, s. 4332; 
1901," ¢, 1550,°82982 CS) 5956.) 


§ 163-40. Educational qualification not applica- 
ble to permanent registrants.—Any person holding 
a certificate of registration, as herein provided, 
shall be entitled to register in any county in this 
State, notwithstanding his inability to read and 
write: Provided, that he shall be otherwise qual- 
ified as an elector. (Rev., s. 4333; 1901, c. 550, 
S09 Co. avare) 


§ 163-41. State board of elections furnishes nec- 
essary blanks.—The state board of elections 
shall procure, provide, and furnish to the several 
officers named in this article and charged with 
duties under it, all such books, blanks, and other 
printed matter as may be necessary to carry into 
effect the provisions of this article. (Rev., s. 4334; 
1901, c. 550, s. 10; 1921, c. 181, s. 4; 'C. S. 5958.) 


§ 163-42. Books constitute roll in secretary of 
State’s office—The books containing the perma- 
nent roll of registered voters, sent to the 
office of the secretary of state by clerks of the 
courts of the several counties, shall be and consti- 
tute the permanent roll of registered voters, re- 
quired by this article to be kept in the office of 


the secretary of state, and such books shall be 
deemed a full and complete compliance with the 
requirements of this article. It shall be the duty 


of the several clerks of the court, within thirty 
days after the close of each registration hereafter 
tc be held, up to the first day of December, one 
thousand nine hundred and eight, to forward to 
the secretary of state the names of all persons 
registering under article six, section four, of the 
constitution of North Carolina, as required by 
this article, and it shall be the duty of the sec- 
retary of state to record such names in the per- 
manent roll of registered voters for the several 
counties. (Rev., s. 4335; 1903, c. 178; C. S. 5959.) 


Art. 9. New State-Wide Registration of 
Voters. 


§ 163-43. State-wide revision of registration 
books and relisting of voters. — Prior to the next 
state-wide primary election held after March 39, 
1939 there shall be a revision made of the reg- 
istration books and a relisting of the voters 
in each and every precinct in the state in the 
manner hereinafter provided. On the first Satur- 
day following the appointment of the mem- 
bers of the county board of elections preceding 
the one thousand nine hundred and forty primary 
election, the members of each county board of 
elections shall, after due notice of their appoint- 
ment has been received, meet at eleven o’clock 
A. M. in the office of the clerk of the superior 
court of the county and, after first taking their 
oath of office, shall organize by electing one mem- 
ber as chairman and another member as secre- 
tary of said board. The said board shall at this 
meeting authorize the revision of the registration 
books and the relisting of the voters in each pre- 
cinet in the county in accordance with the provi- 
sions of this article, The clerk of the superior 
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court shall, at this meeting, deliver to the chair- 
man of the county board of elections three new 
registration books and one new poll book for each 
precinct in the county, which new books shall 
have been furnished to said clerk of the superior 
court by the state board of elections prior thereto 
together with a copy of this article. The cost of 
printing and distribution of said new books shall 
be paid for by the state out of the contingency 
and emergency fund. The said clerk of the su- 
perior court shall, at this meeting, deliver to the 
said chairman of the county board of elections 
the old registration books for each precinct in the 
county together with the poll books used in each 
precinct in the one thousand nine hundred and 
thirty-six and one thousand nine hundred and 
thirty-eight general elections, and he shall take a 
receipt from said chairman for the same. At this 
meeting the county board of elections shall au- 
thorize and direct the chairman of the county 
board of elections, with the assistance of the regis- 
trars and any other necessary assistance to pro- 
ceed with the relisting of the voters in the county, 
the cost of which shall be paid for by the board 
of county commissioners out of the county funds, 
but which shall be held to as low an amount as 
is consistent with the purposes of this article. 
The said chairman of the board of elections shall 
begin said work within eight days after said meet- 
ing and supervise the same until it is completed. 
(1939,;c..263; s: 1.) 


§ 163-44. “General election registration book” 
for each precinct.—For each precinct the chair- 
man shall have copied in a new registration book, 
to be known and labeled as “The General Elec- 
tion Registration Book,” the names only of all 
registered electors who are shown by the poll book 
to have voted in such precinct in either the one 
thousand nine hundred and thirty-six or the one 
thousand nine hundred and thirty-eight general 
election or the primary election, except electors 
who are known by the chairman to have died or 
moved their voting residence, and to record in 
said book opposite each name, information avail- 
able with reference to the race, age, residence, 
place of birth and the township, county and state 
from whence he has removed, in the event of a 
removal. The party affiliation of the voters shall 
not be entered in this general election registration 
book. When this is completed, there shall be 
prepared for each precinct in duplicate a list of all 
the registered voters whose names were not trans- 
ferred to the new general election registration 
book for the reason that such electors did not ap- 
pear, according to the poll books, to have voted 
in either the general election or the primary elec- 
tion of one thousand nine hundred and _thirty- 
six or one thousand nine hundred and _ thirty- 
eight. The said chairman of the county board of 
elections shall thereafter publish said lists once a 
week for at least two consecutive weeks in a 
county journal or in his discretion have said lists 
posted at the courthouse door of said county at 
least two weeks prior to the opening of the regu- 
lar primary registration period notifying all per- 
sons on said lists that their names would be 
erased from the registration books unless such 
persons personally appeared before their respec- 
tive registrars during the regular registration pe- 
riod and showed their right to remain on the reg- 
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istration book and vote as qualified electors in 
said precinct. In the event that either the one 
thousand nine hundred and thirty-six or one 
thousand nine hundred and thirty-eight poll books 
for a precinct are lost and cannot be found then 
the chairman shall order a new registration of vot- 
ers in such precinct before the primary election. 
In all counties having had a new county-wide 
registration of voters, either in the year one thou- 
sand nine hundred and thirty-six or one thou- 
sand nine hundred and thirty-eight, the said chair- 
man in said county is authorized to transfer to 
the new registration books the names of all per- 
sons registered therein regardless of whether any 
of the persons so registered voted in neither of 
said elections or primary elections of one thou- 
sand nine hundred and thirty-six or one thousand 
nine hundred and thirty-eight, except that the 
chairman shall remove from the books the names 
of all persons known by the chairman to have 
died or moved their voting residence elsewhere 
since said registration was held: Provided, how- 
ever, that if the registration books in those coun- 
ties having had a new registration within the 
time above mentioned do not show the party af- 
filiation of the voter together with the other re- 
quired information then the chairman shall order 
a new registration therein. In instances where 
the party affiliation is shown part of the time and 
is not shown in some cases, then the procedure 
set forth in § 163-46 shall be followed: Provided, 
further, that in those counties having had a new 
county-wide registration of voters either in the 
year one thousand nine hundred and thirty-six or 
one thousand nine hundred and_ thirty-eight, 
which registration, revision and relisting of vot- 
ers was performed in substantial compliance with 
the terms of this article, in the opinion of the 
chairman of the state board of elections the said 
chairman will not be required to comply with the 
terms and provisions of this article. (1939, c. 263, 
Ste2s) 


§ 163-45. New registration in discretion of 
county board.—In lieu of the procedure prescribed 
in this article, any county board of elections in 
its discretion, may order a new registration of the 
voters in that county, or in any precinct or pre- 
cincts therein: Provided, that in all cases the 
three registration books provided for in this ar- 
ticle shall be made so that there shall be a general 
election registration book and a separate primary 
registration book. (1939, c. 263, s. 2%.) 


§ 163-46. Required information may be sup- 
plied by registered persons who voted in 1936 or 
1988 general election—Where the _ registration 
books do not show in part the voters party affilia- 
tion, or age, race, residence, place of birth, etc., 
and the poll book for the precinct shows that 
such persons voted in either the one thousand 
nine hundred and thirty-six or the one thousand 
nine hundred and thirty-eight general election, or 
primary election, then the said chairman shall 
prepare a list of all such registered persons—in- 
cluding all of those absent from the county and 
employed outside of the county—and shall im- 
mediately mail a blank form to each of such per- 
sons whose address is given or known, instruct- 
ing them to fill in the requested information on 
the blank return form enclosed and to return the 
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to the said chairman or registrar of the pre- 
by the close of the registration period or 
their names will be removed from the registra- 
tion book. It shall then be the duty of the reg- 
istrar to remove from the registration book the 
names of all such persons who fail to return the 
blank return form with the requested information 
by the close of the registration period. All blank 
return forms of this kind so received by the reg- 
istrars shall be kept until after the primary elec- 
tion and thereafter filed with the said chairman 
along with the precinct returns as part of the pub- 
lic records in the chairman’s office: Provided, 
however, that the provisions of this section shall 
not be mandatory as to any voter when the chair- 
man of the county board of elections with the 
assistance of the registrars, or from any available 
source of information can obtain the facts, set out 
in said section, required to be obtained by the 
election laws of the state; but in all cases the 
party affiliation shall be shown on the primary 
registration books in order for the voter to par- 
ticipate in the primary election. 


same 
cinct 


However, in the event that any person, whose 
name has been removed from the registration 
book by said county board of elections as havy- 
ing been disqualified to vote in the precinct, 
should appear at the polling place on election or 
primary day and give satisfactory evidence to 
the registrar and judges that he had never re- 
ceived any notice by mail or otherwise of his 
name being placed among the list of disqualified 
voters in that precinct, and can satisfy said off- 
cials that he is qualified to vote in that precinct, 
then such person’s name shall be placed back on 
the general election registration book and on the 
primary registration book if he declares his party 
affiliation as provided in § 163-50, and he shall be 
allowed to vote in said precinct as before. (1939, 
C7263, S.. Bi) 


§ 163-47. Return of registration and poll books 
to chairman of county board.—On the day of the 
canvass of votes the registration books herein 
provided for shall be returned together with 
the poll books by the registrar to the chairman of 
the county board of elections who shall have the 
care and custody of the same until they are placed 
in the hands of the registrar for the purpose of 
registration of voters or holding subsequent pri- 
mary or general elections. Said chairman of the 
county board of elections shall keep said books 
in a safe and secure place, a fire-proof vault if 
possible, . (1939, c. 263, s. 3%.) 


§ 163-48. Democratic and Republican primary 
registration books. — After the completion of the 
transfer of the names of registered electors to the 
general election registration book, as above pro- 
vided, the chairman of the county board of elec- 
tions shall then transcribe to another new registra- 
tion book to be labeled and known as “The Demo- 
cratic Primary Registration Book,” the names of 
all registered democrats who are shown by the poll 
books to have voted in either the one thousand 
nine hundred and thirty-six or one thousand nine 
hundred and thirty-eight general election or pri- 
mary election, and on another registration book 
shall transcribe the names of all registered repub- 
licans who voted in either of the above specified 
elections, which book shall be known and labeled 
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as the “Republican Primary Registration Book.” 
The names of all electors registered on the old 
books without any party affiliation being given, or 
who are registered as independents, or who fail 
to show their age, race, place of birth, residence, 
etc., shall not be transcribed to either party pri- 
mary registration book until the said chairman or 
registrar shall have received back the blank re- 
turn form from such electors as above provided 
for giving the requested information, or shall have 
obtained said information otherwise as hereinbe- 
fore provided in § 163-46. 


Only the party primary registration book of the 
party participating in a primary election shall be 
used at the polls at a primary election and if 
only one party so participates then the other party 
primary registration book shall not be used or 
kept at the polls on primary day but shall, after 
the close of the registration period, be transmitted 
to the chairman of the county board of elections 
along with the general election registration book. 
At a general election, only the general election 
registration book shall be used at the polls on 
election day, and after the close of the regis- 
tration period the two party primary registration 
books shall be transmitted to the said chairman. 
In all registrations hereafter held before a primary 
or an election, the registrars shall register all qual- 
ified applicants for registration in both the gen- 
eral election registration book and also in the 
party primary book of the party with which the 
elector professes affiliation, but the party affilia- 
tions shall not be recorded in the general election 
registration book. Any applicant for registration 
who refuses to state his or her party affiliation 
shall not be registered in a party primary regis- 
tration book and shall not be permitted to vote in 
a primary until the affiliation is stated and so re- 
corded in the primary book of such party. (1939, 
OB Sy BL) 


§ 163-49. Transfer of persons registered un- 
der the “Grandfather Clause.”—The chairman of 
the county board of elections shall transcribe to 
the new registration books the names of all per- 
sons who are recorded as having registered under 
the Grandfather Clause of the constitution of 
North Carolina, regardless of whether such per- 
sons voted in either the one thousand nine hun- 
dred and thirty-six or one thousand nine hundred 
and thirty-eight election. The said chairman, 
however, shall not transcribe to the new books 
the names of any persons so registered who are 
known to have died or moved their voting resi- 
dence elsewhere. (1939, c. 263, s. 5.) 


§ 163-50. Change of party affiliation—No reg- 
istered elector shall be permitted to change his 
party afhliation for a primary or second primary 
after the close of the registration period. Any 
elector who desires to change his party affiliation 
for a primary from the registration book on which 
registered to that of another party shall, during 
the registration period only, go to the registrar 
of his precinct and request that such change be 
made on the party primary books. Before being 
permitted to change his party affiliation, for the 
purpose of participating in a primary election, 
however, such elector shall be required by the reg- 
istrar to take the oath of party loyalty to the 
party to which he wishes to now affiliate, and the 
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registrar shall thereupon administer to the said 
elector the following oath: 


| eC roe Pre eee do solemnly swear 
fai affirm) that I desire in good faith to change 
my party affiliation from the party 
to the party, and that such change 
of affiliation be made on the party registration 
books, and I further solemnly swear (or affirm) 
that I will support the nominees of the party to 
which I am now changing my affiliation in the 
next election and the said party nominees there- 
after until I shall, in good faith, change my party 
affiliation in the manner provided by law, so help 
me God. 

If at any time the chairman of the board of 
elections or the registrar of any precinct shall 
be satisfied that an error has been made in des- 
ignating the party affiliation of any voter on the 
primary registration books then and in all such 
events the chairman of the county board of elec- 
tions or the registrar, having the custody of the 
registration book may make the necessary correc- 
tion upon the voter taking the oath of party loy- 
alty in substance of the form set forth in this 
Secuiona (1939, cy 263, so 6.) 


Preeeeree reer rere reece rer rr sy 


§ 163-51. Willful violations made misdemeanor. 
—Any chairman of a county board of elections 
who willfully and knowingly refuses or fails to 
comply with the provisions of this article with re- 
spect to his duties as herein specified shall be 
guilty of a misdemeanor and, upon conviction, shall 
be punished by a fine, imprisonment, or both, in 
the discretion of the court. 


Any registrar who wilfully and knowingly reg- 
isters an elector in the wrong party primary reg- 
istration book contrary to the direction of the 
voter; or any registrar who willfully and know- 
ingly refuses to make the change in the affiliation 
from one party primary book to another party 
primary book at the request of an elector who has 
taken the oath prescribed in § 163-50; or any reg- 
istrar who willfully and knowingly permits any 
person to vote in the primary of a party in whose 
registration book such person is not registered; or 
any registrar who willfully and knowingly fails to 
comply with any of the duties placed upon him by 
this article shall be guilty of a misdemeanor and 
shall be punished by a fine, imprisonment, or 
both, in the discretion of the court. (1939, c. 263, 
s. 7.) 


§ 163-52. Removal of chairman of county board 
fer violations; appointment of successor. — The 
state board of elections shall have the author- 
ity to summarily remove any chairman of a 
county board of elections who fails or refuses to 
comply with any of the duties placed upon him by 
the provisions of this article, and shall thereupon 
request the chairman of the state executive com- 
mittee to recommend a person to succeed the 
member removed from said county board of elec- 
tions, which said person shall thereupon be ap- 
pointed by the state board of elections as the 
chairman of such county board of elections. 
(1939, c. 263, s. 8.) 


Art. 10. Absent Voters. 
§ 163-53, Registration of voters expecting to be 
absent during registration period.—Any citizen of 
the state, not duly registered, who may be quali- 
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fied to vote under the constitution and laws of 
this state, and who expects to be absent from the 
county in which he lives during the usual period 
provided for registration of voters, may be regis- 
tered as herein provided. The State Board of 
Elections shall furnish to the chairman of the 
county board of elections in each county a book 
for the registration of absent electors, which book 
shall contain separate columns for the name of 
elector, name of precinct in which elector resides, 
age, place of birth, race, and precinct in which 
elector last resided. It shall be the duty of the 
chairman of the board of elections in each county 
to register on said county registration book any 
qualified elector who presents himself for regis- 
tration at any time other than the usual registra- 
tion period, and who expects to be absent from 
the voting precinct in which he resides during the 
usual registration period, if found to be otherwise 
entitled to registration, in the same manner as 
now provided by law for the registration of voters 
before the precinct registrar in the usual registra- 
tion period. The Chairman of the county board 
of elections shall, immediately after the appoint- 
ment of a registrar or registrars for any election 
to be held in his county, either legalized primary 
or general election, either for the county or for 
any political subdivision thereof, certify to the re- 
spective registrars in each of such precincts the 
names, age, and residence, place of birth, etc., of 
any electors registered on the said county regis- 
tration book and thereby entitled to vote in such 
precinct; and it shall be the duty of the registrar 
in every such precinct to enter upon the regular 
registration book for such precinct the names of 
all such electors so certified to him by the chair- 
man of the county board of elections, marking 
opposite the names of such electors the words 
“Registered before chairman county board of elec- 
tions”; and electors so registered shall be entitled 
to vote in any election in such precinct in the 
same manner as if registered by the precinct reg- 
istraten(1917, Cy 23.16.1276 C51 5961:) 


§ 163-54. Absentee voting in general elections. 
—Any qualified voter of the state who finds that 
he will be absent from the county in which he is 
entitled to vote during the day of the holding of 
any general election, or who by reason of sickness 
or other physical disability will be unable to travel 
from his home, or place of confinement, to the 
voting place in his precinct, may vote in any such 
general election, in the manner as hereinafter pro- 
Videdamme CLOs Oiecomls Ounce) 


Local Modification.—Jackson: 
(ey aay 


§ 163-55. Written application for official bal- 
lot.—Such voter, not more than thirty days, nor 
less than two days prior to the date of such gen- 
eral election shall make application, in person, 
by some member of his or her immediate family 
(husband and wife, brother and sister, parent and 
child only) or by mail, in writing, to the chair- 
man of the county board of elections of his county, 
for an official ballot to be voted in such general 
election. Provided that said two days minimum 
shall not apply to voters becoming unexpectedly 
physically disabled to attend the polls. 


Such application shall be made on a blank to 
be furnished by the chairman of the county board 


1939, c. 309; Sampson: 1941, 
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of elections and shali be substantially in the fol- 
lowing form: 


Application for Absentee Voter’s Ballot 


1a a eRe do hereby certify that I 
am a duly qualified voter sha Ga Pa verre ra A ih 
PT CCUI CR ete osasstcextcoustet pect Township, in the County 
Olt RIM ae coo iitesoweni tats , North Carolina, and that I 


am entitled to vote in the general election to be 
held therein on the day of 
Oars case : 


(a) That I will be absent from the county dur- 
ing the day of the election; 

(b) That by reason of sickness, or other phys- 
ical disability, I will be unable to travel from my 
home, or place of confinement, to the voting place 
in my precinct; 

(Strike out whichever of (a) or (b) is inappro- 

priate) 
and I hereby make application for the official bal- 
lot, or ballots, to be voted by me in such general 
election, and that I will return said ballot, or bal- 
lots, to the official issuing the same, before the 
date of said general] election. 


eevcccccccccccccccsccscsn VLA Y Ul coccccecccccccoveces 


Dated aki ei ere he ech eee ews watts 
Pi OmsAcdid Ress. cecbtecaRkt cesses cee sieesccenes sdcctawense 

(Siz tied ) bcvvuchlbe~nvathinageechpsae capdes bameceat nein iarans 
Wilt GIS ieee eases ees cee team tas Mees demeneen oeea 


There shall be printed as part of the application 
a certificate to be executed by the chairman of the 
county board of elections as follows: 


Certificate of Chairman of Election Board 


chairman of the county 
toard of elections of County, 
do hereby certify that the above application was 
TECEI VCE DYE Te tIPOITLM ep er-te.ccettccosstecteeese ssoeteeh cs Monetiae 
Se: day of 
sonal delivery to me by the voter or by a member 
of his or her immediate family, or by mail ad- 
dressed to me; that this application is number 
nee and that I have delivered, or caused to 
be delivered at my direction and under my super- 
vision, in person to the said 
VOLO Oliihotescrrerssseresersernsaeneae , a member of his or 
her immediate family, or have mailed to him, or 
her, at the designated post office address, the off- 
cial ballot with the name of the applicant certified 
on said ballot or baliots, and that I delivered, or 
caused to be delivered at my direction and under 
my supervision, in person, or to said member of 
his or her immediate family, or mailed, to the 
voter a container envelope for said ballot, bearing 
the same number with the name of the voter and 
his voting precinct entered thereon; and that I 
also, at the same time, furnished a return envelope, 
bearing my name and address, in which the bal- 
lot could be returned to me. 


I further certify that this application was reg- 
istered by me, in a register furnished for that 
purpose by the state board of elections, on the 
day that it was received and the ballot issued, 
and that it bears the same number on the regis- 
ter as this application and the container enve- 
lope furnished. 


CS ie OU) tas anaetetencestrcre samt tcriner ents e : 
County. 
Board of Elections. 
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On the back of said application there shall be 
printed §§ 163-65 and 163-66. (1939, c. 159, s. 2.) 
1941, c. 167. 


§ 163-56. Issuance of official ballot.— Upon re- 
ceipt of such application (provided it shall be re- 
ceived not more than thirty days, nor less than 
two days prior to such general election, except as 
hereinbefore provided), the chairman of the 
county board of elections, after entering on the 
register to be supplied to him for that purpose, 
by the state board of elections, the name of the 
voter, the number of the application, the precinct 
in which the applicant certified he is a qualified 
voter, the reason assigned as entitling the voter 
to the absentee ballot, the date of the receipt of 
the application, the date of the delivery of the 
ballot, and whether the ballot was delivered in 
person to the voter, to a member of his or her 
immediate family, or by mail, shall deliver in per- 
son, only, or to a member of his or her immediate 
family, or mail to the applicant at the designated 
post office address, an official ballot, with a con- 
tainer envelope, and a return envelope bearing 
the name, title, and address of the chairman issu- 
ing same. 

It shall be the duty of the chairman of the 
county board of elections issuing such ballot, to 
place on the back thereof, by stamp, in writing, 
or otherwise, a certificate as follows: 


I certify that this ballot was delivered in per- 
son to the voter who applied for 
same or to a member of his immediate family for 
him, or mailed to his post office address and 
whose application is on file in my office. That 
the container envelope furnished with the ballot 
bears the same number as the application upon 
which this ballot was issued. 


(Signed) susgisus ot. dt acts veh eeeeecie ee 


Chairman 


(1939,ro;.e5 O¥iis, 8182) 
Local Modification.—Sampson: 


Local Modification.—Sampson: 


Preece eeeeeee eer errr ere 


ate e nese eee eeeneereeeeeeeseeeeeees 


Board of Elections 


1941 ve.6 167: 


§ 163-57. Container envelopes provided for ab- 
sentee ballots; affidavit of absent or sick voter.— 
It shall be the duty of the said chairman of the 
county board of elections to fold the ballot, or bal- 
lots, enclose them in the container envelope to 
be furnished by him, which envelope shall bear 
upon the face thereof the name of the voter, the 
number of the application, and the precinct in 
which the ballot is to be voted, and upon the other 
side, a printed affidavit in one of the following 
forms, according to whether the application was 
based upon absence from the county, or upon ill- 
ness of the voter, to-wit: 


Affidavit of Absentee Voter 
North Carolina, 


SOO Renee error ooeeeeeeeeeeseeeeeeeeeeeeees 


County. 


Le Sa NS ON Ee , do solemnly swear that 
I am a resident and Auive qualified voter “im J.csce.. 
PLECINCtRe Ale wee MOWMSHID ta) lene 


County, North Carolina, and I am entitled to vote 
in such precinct in the general election to be held 
Otinthegn come ees Gaya. cette: tere ee 
‘19 Ree wethate Wetid AN I will be absent from 
my county during the day of the election; I fur- 
ther swear that I made due application for the bal- 
lot enclosed herein and received same from the of- 
ficial to whom the application was made; I fur- 
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ther swear that I marked the enclosed ballot, or 


ballots, or that the same were marked in my 
presence according to my instructions. 
Dated nn wore nccoctess. cesar eens ess 
Be@,pAddress®ctre ce (Signed) Deecericettncttecte 
Sworn to and subscribed before me this ............... 
days Of pea stin tee hac drei Oak ee 
Witnessemiyn hand sand officials cealmeermmmtrtccte.csere. 
Title of Officer 
TReetettteccceett coe eter te cesces , hereby certify that I ad- 


ministered the oath of the affant in the manner 
prescribed by laws; that the affiant exhibited the 
enclosed ballot to me; that the affiant marked 
such ballot or that the same was marked in his 
presence according to his instructions and en- 
closed the same and sealed it in this envelope; 
that afhant was not solicited nor advised by me 
to vote for or against any candidate, nor for or 
against any measure. 


IDFR RSs kort a nase s Pee fate eg 
OOEOH eT ) erie Mee ec eee 
Title of Ofeen 
Affidavit of Sick Voter 
Me AAR ye tits hn He a do solemnly swear that 
I am a resident and daly qualified voter in ............ 
PLE CIN Ctatects nhc ocse eet ees TOW AISHID yrs... Betcceet eects 


County, North Carolina, and I am entitled to vote 
in such precinct in the general election to be held 
on the COR S oy ie hg oe ee or oe 
ee epee ; and that due to illness or other physical 
disability, I will be unable to travel from my 
home, or place of confinement, to the voting place 
in my precinct. I further swear that I made due 
application for the ballot enclosed herein and re- 
ceived the same from the official to whom appli- 
cation was made; I further swear that I marked 
the enclosed ballot, or that the same was marked 
in my presence according to my instructions. 


(ESTE g nls Poros OE aay 
day of 
Witness my hand and official seal 


A Henne e eee eeeeneeeeeeeeseees 


Title of Officer 


, hereby certify that I ad- 
ministered the oath in ‘the manner prescribed by 
law; that the enclosed ballot was exhibited to 
me, by afhant, or by a member of his, or her, fam- 
ily, or attendant, and in the presence of the affi- 
ant; that I further certify that the ballot was 
marked by the elector, or that the same was 
marked in his presence according to his instruc- 
tions. That the afhant was not solicited or ad- 
vised by me to vote for or against any candidate, 
or measure. 


The chairman shall also furnish, at the same 
time, an envelope bearing his name, title and ad- 
dress for the return of the ballot to him. (1939, 
G59 asin.) 

Local Modification.—Sampson: 1941, c. 167. 


§ 163-58. Instructions for voting absentee bal- 
lots.—In using such ballot the absent voter shall 
make and subscribe to the appropriate affidavit 
prescribed in § 163-57, before an officer au- 
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thorized by law to administer oaths, having an_ 
official seal, which seal shall be affixed, and in the 
presence of such officer, mark the ballot, or bal- 
lots, or cause the same to be marked in his pres- 
ence according to his instructions, and shall sign 
or cause to be signed on the back or margin of 
said ballot, or ballots, his or her name; and the 
ballot, or ballots, shall then in the presence of 
the officer be folded by the voter or attendant, so 
that each ballot will be separate and then in the 
presence of such officer be placed in the container 
envelope, and the container envelope securely 
sealed. The container envelope, with the ballot en- 
closed, shall be placed in the return envelope and 
shall be mailed or delivered by the voter, or some 
member of his or her immediate family, in per- 
son, to the chairman of the county board of elec- 
tions issuing the ballot. Such envelope contain- 
ing the ballot must be in the hands of the chair- 
man of the county board of elections by three 
o’clock, P. M. on the day of the general election. 
No ballots received after that time shall be voted 
or counted: Provided that in the case of voters 
who are members of the armed forces of the 
United States the signature of the Commanding 
Officer, or any commissioned officer, of the voter, 
as witness to the execution of any certificate re- 
quired by this or any other section of this article 
to be under oath, shall have the force and effect 
of the jurat of an officer with a seal. (1989, c. 
159, s. 5; 1941, c. 248.) 


Local Modification.—Sampson: 1941, c. 167. 


§ 163-59. List of applications made in tripli- 
cate; certificate of correctness——On the morning 
of the day before any general election, the chair- 
man of the county board of elections shall make 
a list, in triplicate, on blanks furnished by the 
state board of elections for that purpose, of all 
applications received by him from voters to whom 
he has issued absent voters ballots, and mail said 
list, with the original of all applications received 
by him, by registered mail, to the chairman of the 
state board of elections, at Raleigh, North Car- 
olina, and post one copy thereof at a conspicuous 
place at the courthouse door; reserving for himself 
the duplicate of said list. On said list he shalt 
make, under oath, a certificate as follows: 


IE Barrtineeste notes srt eA: , chairman of the county 
board of elections of county. 
do hereby certify that the foregoing is a list of ali 
applications filed with me for absent voters bal- 
lots to be voted in the election, on the ....ccceccccccsces 
day mols its Aenea Cen, OAS, ; and I fur- 
ther certify that I have jestied ballots to no other 
persons than those listed therein, whose original 
applications are enclosed and filed herewith; and 
I further certify that I did not deliver any of the 
ballots to any other person than to the elector, 
personally, or a member of his, or her, immediate 
family, or by mail addressed to the voter. 

(Signed AGG aetna eed an 


Cee eee eee reer eeeesseeeenseteeteney 


Aone meee reece ners eee eeeeee es seseeeeeeses 


Sworn to and subscribed before me this 
day of 
Witness my hand and eHitial seal 


seeeeeeee teens 


tees FONP TON eee eee eereeeeany 


Title of Officer 
(19399 cy 594.S e868) 


Local Modification.—Sampson: 1941, c. 167, 
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§ 163-60. List of ballots issued for each pre- 
cinct delivered to registrar on day preceding elec- 
tion—On the day preceding any general election, 
the chairman of the county board of elections shall 
deliver to the registrar a list of all absent voters 
ballots issued for such precinct and on the day of 
the general election the chairman of the county 
board of elections shall deliver the absent voters 
ballots received by him to the precinct officials of 
the appropriate and proper precinct or precincts 
in his county. 

The registrar shall post said list in a public 
place, at the opening of the polls in said precinct, 
where it can be seen and inspected by any inter- 
ested voter. (1939, c. 159, s. 7.) 

Local Modification.—Sampson: 1941, c. 167. 


§ 163-61. Ballots deemed voted upon delivery 
to precinct officials; opening, depositing and re- 
cording; rejected ballots; challenges——Absent vot- 
ers ballots shall be deemed to be voted when de- 
livered to the precinct officials, unless upon being 
opened and inspected it shall appear that the af- 
fidavit and jurat, or either, are not in due form, 
or that the name on the container envelope, the 
ballot and the chairman’s certificate do not cor- 
respond. In either of which events, the ballot 
shall not be voted, nor counted. At any time 
during the day or, if more convenient, immedi- 
ately upon the closing of the polls for the voting 
of voters in person, the recording of the absent 
voters names on the poll book and depositing the 
ballot in the ballot box shall be begun and the 
procedure shall be as follows: 


(1) The name of the voter as it appears on the 
affidavit shall be called by one of the judges of 
the elections. If it be found that he is a quali- 
fied voter of the precinct, and no challenge is 
offered to the vote, the name shall then be re- 
corded on the poll book, with the notation—‘‘Absent 
Voter.’ <A judge of elections shall then open the 
envelope by slitting it with a sharp instrument 
in such manner as not to destroy, tear or oblit- 
erate any part of the affidavit; the ballot shall be 
removed from the envelope without unfolding the 
same so as to disclose how the ballot is marked, and 
if the signature of the voter on the ballot or bal- 
lots corresponds with the name on the envelope 
and with the name set out in the chairman’s cer- 
tificate on the back of the ballot, such ballot, 
without examination as to how it is marked, shall 
be deposited in the appropriate ballot box, as 
other ballots are deposited; provided, however, 
that if the name on the envelope and the name 
on the ballot and in the chairman’s certificate on 
the back of the ballot do not correspond, or if the 
affidavit and jurat are not in due form, said bal- 
Jot shall not be deposited in the ballot box, nor 
counted, but returned to its envelope and marked 
—Rejected.” 

(2) If an absent voter’s ballot is challenged and 
the challenge is sustained, the ballot shall be re- 
turned to its envelope and marked ‘Challenge 
Sustained” and returned as provided for the re- 
turn of rejected ballots. 

All envelopes shall be carefully preserved, and, 
with ballots marked “Rejected” and “Challenge 
Sustained,’ shall be filed with the chairman of 
the county board of elections, at the time the re- 
turns from said precinct are filed, and shall be 
preserved, intact, by the chairman of the county 
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board of elections for a period of six months, or 
longer if any contest shall then be pending con- 
cerning the validity of any of the absentee bal- 
lots so delivered to him. (1939, c. 159, s. 8.) 
Local Medification.—Sampson: 1941, c. 167. 


§ 163-62. Challenged voter granted right of 
hearing before county board.—The absent voter, 
whose ballot has been challenged, shall, upon no- 
tice, have the right to appear before the county 
board of elections on canvass day and be given 
the opportunity to sustain the validity, and if its 
validity is sustained, his ballot shall be counted 
and added to the returns from the proper pre- 
(renters, (IB) ey WE SSL), 

Local Modification.—Sampson: 1941, c¢. 167. 


§ 163-63. Register of applications declared a 
public record.—The register of applications for 
absent voters ballots, required to be kept by the 
chairman of the county board of elections, shall 
constitute a public record and shall be opened to 
the inspection of any elector of the county, at any 
time within thirty days before and thirty days 
after any general election, or at any other time 
when good and sufficient reason may be assigned 
for such inspection. (1939, c. 159, s. 10.) 

Local Modification.—Sampson: 1941, c. 167. 


§ 163-64. Certification without administering 
oath made misdemeanor.—Any person authorized 
to administer oaths, who wilfully signs a certifi- 
cate that any person has subscribed and sworn to 
an affidavit for use in obtaining an absent voters 
application, or absent voters affidavit, or any other 
purported affidavit referred to and required by 
this article, when, as a matter of fact, he has not 
administered the oath to such person, shall be 
guilty of a misdemeanor, and upon conviction, 
shall be fined not less than one hundred dollars 
($100.00), or imprisoned not less than sixty days, 
or both, in the discretion of the court. (1939, c. 
159, s. 11.) 

Local Modification.—Sampson: 1941, ¢. 167. 


§ 168-65. False statements under oath made 
misdemeanor.—If any person shall willfully and 
falsely make any affidavit or statement, under 
oath, which affidavit or statement, under oath, is 
required to be made by the provisions of this ar- 
ticle, such person shall be guilty of a misde- 
meanor, and upon conviction, shall be punished 
by a fine of not less than one hundred dollars 
($100.00), or imprisoned for not less than sixty 
days, or both, in the discretion of the court. (1939, 
Cau OM San1 25) 

Local Medification.—Sampson: 1941, c. 167. 


§ 163-66. False statements not under oath made 
misdemeanor.—If{ any person, for the purpose 
of obtaining or voting any official ballot here- 
under, shall willfully sign any printed or writ- 
ten false statement which does not purport to be 
under oath, or which, if it purports to be under 
oath, was not duly sworn to, such person shall be 
guilty of a misdemeanor, and upon conviction, 
shall be fined not less than one hundred dollars 
($100.00), or imprisoned not less than sixty days, 
or both, in the discretion of the court. (1939, 
c. 159, s. 13.) 

Local Modification.—Sampson: 1941, c. 167. 


§ 163-67. Custody of applications, ballots, etc, 
—The chairman of the county board of elections 
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in each county shall be the sole custodian of 
blank applications for absent voters ballots, the 
official ballots, blank certificates and envelopes, 
and he shall issue same only in strict accordance 
with the provisions of this article. The issuance 
of such absent voters ballots is the responsibility 
and duty of the chairman of the county board of 
elections. Blank applications for absent voters 
ballots may be delivered to any elector applying 
for same. He shall keep all records and make all 
reports, promptly, required by him by the terms 
of this article. 

The wilful violation of the terms of this section 
shall constitute a misdemeanor, and upon convic- 
tion, the offender shall be fined not less than one 
hundred dollars ($100.00), or imprisoned not less 
than sixty days, or both, in the discretion of the 
court. (1939, c. 159, s. 14.) 

Local Modification.—Sampson: 1941, c. 167. 


§ 163-68. Violations not otherwise provided for 
made misdemeanor.—If any person shall will- 
fully violate any of the provisions of this article, 
or willfully fail to comply with any of the pro- 
visions thereof, for which no other punishment is 
herein provided, such person shall be guilty of a 
misdemeanor, and upon conviction, shall be fined 
not less than one hundred dollars ($100.00), or 
imprisoned not less than six months, or both, in 
the discretion of the court. (1939, c. 159, s. 15.) 

Local Modification.—Sampson: 1941, ¢. 167. 


§ 163-69. Reports of violations to attorney 
general and solicitor.—It shall be the duty of the 
state board of elections to report to the attorney 
general of North Carolina, and to the solicitor of 
the appropriate judicial district, any violation of 
this article, or the failure of any person charged 
with a duty hereunder to comply with and per- 
form such duty, and it shall be the duty of the 
solicitor to cause such person to be prosecuted 
therefor. (1939, c. 159, s. 16.) 

Local Modification.—Sampson: 1941, c. 167. 


Art. 11. Absent Voters in Military or Naval 
Service. 


§ 163-70. Voting by persons in armed forces; 
act void upon repeal of Selective Service Act. — 
Any qualified voter entitled to vote in the primary 
of any political party, who, on the date of such 
primary, is in the military, naval or other armed 
forces of the United States may vote in the pri- 
mary of the party of his affiliation in the manner 
as hereinafter provided. 


This act shall be null and void on or after the 
repeal of the Selective Service Act of one thou- 
sand nine hundred and forty by the Congress of 
the United States of America. (1941, c. 346, ss. 
lem ae) 


§ 163-71. Application for ballot; blanks fur- 
nished; name of applicant and other informa- 
tion entered on register.—Such voter at any time 
before the date of the primary may make an ap- 
plication in writing duly signed by him or signed 
in his name by a member of his immediate family 
(wife, brother, sister, parent or child) to the 
chairman of the county board of elections of his 
county for an official primary ballot of the party 
of his affiliation as shown by the party primary 
registration books. 

Said application shall 


show the precinct in 
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which the applicant is registered and entitled to 
vote and the company or other armed unit of 
which he is a member. 

The county board of elections shall furnish 
appropriate application blanks to any such voter 
or the immediate family of such on request. The 
application, however, shall not be required to be 
on such form but may be informally made in 
writing signed by the voter or signed in his name 
by a member of his immediate family as herein 
defined. 

Upon the receipt of such application the chair- 
man of the county board of elections of the 
county of the voter’s residence shall enter on a 
register kept for that purpose the name of the 
applicant, his party affiliation and the precinct in 
which applicant is entitled to vote as shown by 
the application. (1941, c..346, ss. 2, 3.) 


§ 163-72. Ballot mailed to applicant; form of 
certificate on ballot—The chairman of the county 
board of elections after registering said applica- 
tion shall mail to the applicant the official primary 
ballot of the political party with which the appli- 
cant is affiliated, certifying on said ballot that it 
was furnished to the voter, naming him, whose 
application for the ballot was made to the chair- 
man of the county board signing the same. 

On the back of the ballot a certificate shall be 
printed in the following words: 


EMI es cetere merch ct ae, , a duly registered Demo- 
crat—Republican (Strike whichever is inappro- 
PLiat@) «ltee Mento Le PVERUI CE. Miva, tele oc County. 


do hereby certify that I am a qualified voter of 
said Precinct; that I am in the Armed forces of 
the United States, a member of Com- 
pany or unit and am sending this ballot duly 
marked by me to the Chairman of the County 
Board of Elections of the County of my residence 
to be voted in the forthcoming Primary of said 
party. 

Witness my hand in the presence of my com- 
manding officer this the day of 
tO) ae 


cee eee 


Witnesses: 


Hee ee eoevereaceseeveceecioseeees 


ei ge 4) 6 6 ee! osc re e!.e; ele Tee re 6/0 418 


Title and Unit. 
(1941, c. 346, ss. 4, 5.) 


§ 163-73. Envelope for return of ballot—The 
chairman of the county board of elections shall 
send with the official ballot an envelope for the 
return of the ballot addressed to the chairman and 
having printed thereon the following form: 

This envelope contains the ballot of .......... ‘ 
a member of the Armed forces of the United 
States to sbe voted ine ..ce ee. Precinct, 
ec County, in the Primary of the 
Party to be held on the day of 
£O!,, B 


eee eee 
eee eee we ee 


o efele aus 


Signature of Voter. 
(1941, c. 346, s. 6.) 


§ 163-74. Voting of ballots; delivery to ap- 
propriate precincts, unchallenged ballots deposited 
and counted.—The voter receiving said ballot 
may vote same by properly marking the ballot, 
completing the certificate on the back thereof and 
signing his name to said certificate in the presence 
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of his commanding officer or a commissioned 
officer who shall sign his name thereto as witness 
to the signature of the voter. 

The ballot shall then be placed in the envelope 
furnished, securely sealed, the voter completing 
and signing the certificate on the back of the 
envelope and mailing the same to the chairman 
of the county board of elections by United States 
mail. 

The chairman of the county board of elections 
on the day of the primary shall deliver or cause 
to be delivered to the appropriate precinct all pri- 
mary ballots received by him from members of 
the armed forces of the United States. Said bal- 
lots shall be delivered in the envelope in which 
received and without the seals being broken. 

All ballots delivered to the precinct officials by 
the chairman of the county board of elections shall 
be deemed voted at three o’clock on the day of 
the primary except such as may have been suc- 
cessfully challenged. Such ballot shall not be 
voted, however, unless the voter is duly registered 
on the primary books of the political party in 
whose primary he offers to vote. 

At any time after three o’clock or the close of 
the polls all unchallenged ballots shall be depos~ 
ited in the appropriate ballot box and counted as 
and in the same manner as other ballots are 
counted. (1941, c. 346, ss. 7-10.) 


§ 163-75. Preservation of envelopes in which 
ballots transmitted—The precinct officials with 
the returns of the primary shall deliver to the 
chairman of the county board of elections all 
envelopes from which absentee ballots have been 
voted and said envelopes with all applications re- 
ceived by the chairman of the county board of 
elections on which he has issued ballots shall be 
preserved for at least six months after the pri- 
mary and longer if there should be reason or ne- 
cessity therefor. (1941, c. 346, s. 11.) 


§ 163-76. Register of ballots a public record; 
posting list—The register of the ballots issued by 
the chairman shall be a public record open to in- 
spection by any voter of the county at any time. 

A list of all ballots received at a precinct to be 
voted therein shall be posted at a conspicuous 
place about the polls as soon as practical after 
receipt of the ballots and before they are voted. 
(1941, c. 346, ss. 12, 13.) 


§ 163-77. Unlawful voting made misdemeanor. 
—Any person who shall vote or attempt to vote 
absentee ballot in any primary, not then being a 
member of the armed forces of the United States, 
shall be guilty of a misdemeanor and punished by 
fine of not more than two hundred dollars 
($200.00) or imprisoned for not more than six 
months or both in the discretion of the court. 
(1941, c. 346, s. 14.) 


Art. 12. Challenges. 


§ 163-78. Registrar to attend polling place for 
challenges.—It shall be the duty of the registrar 
to attend the polling place of his township or pre- 
cinct with the registration books on Saturday pre- 
ceding the election, from the hour of nine o’clock 
a. m. till the hour of three o’clock p. m., when and 
where the said books shall be open for the inspec- 
tion of the electors of the precinct or township, 
and any of said electors shall be allowed to ob- 
ject to the name of any person appearing on said 
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books. In case of any such objection, the regis- 
trar shall enter upon his books, opposite the name 
of the person so objected to, the word “Chal- 
lenged,” and shall appoint a time and place, before 
the election day, when he, together with the 
judges of election, shall hear and decide said ob- 
jection, giving personal notice of such challenge 
to the voter so objected to; and if for any cause 
personal notice cannot be given, then it shall be 
sufficient notice to leave a copy thereof at his res- 
idence: Provided, nothing in this section shall 
prohibit any elector from challenging or objecting 
to the name of any person registered or offering 
to register at any time other than that above spec- 
ified. If any person so challenged or objected to 
shall be found not duly qualified, the registrar 
shall erase his name from the books. (Rev., s. 
4339: 1901, ¢.°89), 5. 193) Ce-o.25972.) 


§ 163-79. How challenges heard. — When any 
person is challenged, the judges and registrar shall 
explain to him the qualifications of an elector, and 
shall examine him as to his qualifications; and if 
the person insists that he is qualified and shall 
prove his identity with the person in whose name 
he offers to vote, and his continued residence in 
the precinct since his name was placed upon the 
registration list, as the case may be, by the testi- 
mony, under oath, of at least one elector, one of 
the judges or the registrar shall tender to him the 
following oath or affirmation: 

You do solemuly swear (or affirm) that you 
are a citizen of the United States; that you are 
twenty-one years old, and that you have resided in 
this state for one year, and in this precinct (ward 
or township) for four months next preceding this 
election, and that you are not disqualified from 
voting by the constitution and laws of this state; 
that your name is (here insert name given), and 
that in such name you were duly registered as a 
voter of this township; and that you are the iden- 
tical person you represent yourself to be, and that 
you have not voted in this election at this or any 
other polling place. So help you, God. 

And if he refuses to take such oath, when ten- 
dered, his vote shall be rejected; if, however, he 
does take the oath when tendered, his vote shall 
be received: Provided, that after such oath or af- 
firmation shall have been taken, the registrar and 
judges may, nevertheless, refuse to permit such 
person to vote, unless they be satisfied that he is a 
legal voter; and they are hereby authorized to ad- 
minister the necessary oaths or affirmations to all 
witnesses brought before them to testify to the 
qualification of a person offering to vote. When- 
ever any person’s vote shall be received, after hav- 
ing taken the oath or affirmation prescribed in 
this section, the registrar or one of the judges 
shall write on the poll books, at the end of such 
person’s name the word “Sworn.” The same pow- 
ers as to the administration of oaths and affirma- 
tions and the examination of witnesses, as in this 
section granted to registrars and judges of elec- 
tion, may be exercised by the registrars in all 
cases where the names of persons registered or 
offering to register are objected to. (Rev., s. 
4340; 1901, c. 89, s. 22; Ex. Sess. 1920, c. 93, s. 2, 
TViICMS#59789) 


§ 163-80. Challenge as felon; answer not used 
on prosecution.—If any person is challenged as 
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being convicted of any crime which excludes him 
from the right of suffrage, he shall be required to 
answer any question in relation to such alleged 
conviction; but his answer to such questions shall 
not be used against him in any criminal prosecu- 
tion. (Rev., s. 3388; 1901, c. 89, s. 71; C. S. 5974.) 


Art. 138. Conduct of Elections. 


§ 163-81. Special elections.—Every election heid 
in pursuance of a writ from the governor shall be 
conducted in like manner as the regular biennial 
elections, so far as the particular case can be gov- 
erned by general rules, and shall, to all intents 
and purposes, be as legal and valid, and subject 
the officers holding and the persons elected to the 
same penalties and liabilities as if the same had 
been held at the time and according to the rules 
and regulations prescribed for the regular biennial 
elections. (Rev., s. 4341; 1901, c. 89, s. 75; C. S. 
5975.) 


§ 163-82. Power of election officers to maintain 
order—The registrar and judges of election in 
each ward or precinct, the board of elections of 
each county, and the state board of elections shall 
respectively possess full power and authority to 
maintain order, and to enforce obedience to their 
lawful commands during their sessions, respec- 
tively, and shall be constituted inferior courts for 
that purpose, and if any person shall refuse to 
obey the lawful commands of any such registrar 
or judges of election, county boards of elections, 
or state board of elections, or by disorderly 
conduct in their hearing or presence shall inter- 
rupt or disturb their proceedings, they may, by an 
order in writing, signed by their chairman, and 
attested by their clerk, commit the person so of- 
fending to the common jail of the county for a 
period not exceeding thirty days, and such order 
shall be executed by any sheriff or constable to 
whom the same shall be delivered, or if a sheriff 
or constable shall not be present, or shall refuse 
to act, by any other person who shall be 
deputed by such state or county boards of elec- 
tions in writing, and the keeper of such jail shall 
receive the person so committed and safely keep 
him for such time as shall be mentioned in the 
commitment. (Rev., s. 4376; 1901, c. 89, s. 72; C. 
S. 5977.) 


§ 163-83. Voter may deposit his own ballot. — 
The ballot may be deposited for the voter by the 
registrar, or one of the judges of election, or the 
voter may deposit it if he chooses. (Rev., s. 
4343; 1901, c. 89, s. 24; C. S. 5979.) 


Art. 14. Counting of Ballots; Precinct Returns; 
Canvass of Votes and Preparation of Ab- 
stracts; Certification of Results by 
County Board of Elections. 


§ 163-84. Proceedings when polls close; count- 
ing of ballots. — At the time for closing the polls 
the registrar shall announce that the polls are 
closed, but any qualified electors who are in the 
process of voting, or are in line within the voting 
enclosure waiting to vote, shall be allowed to vote 
before the polls close. After the polls are closed 
the registrar shall then proceed to open one bal- 
lot box at a time for the purpose of counting the 
ballots in that box in the presence of all election 


ETC.—PROCEEDINGS § 163-85 


officials, witnesses and watchers, if there are any 
present. 

The counting of ballots shall be conducted as 
follows: One of the ballots shall be taken out of 
the ballot box by one of the judges and opened in 
full view of all the judges and witnesses. If the 
judges and registrar all agree as to how the ballot 
shall be counted, one of them shall place it where 
it can be seen by any one present and shall read 
aloud distinctly the names of the candidates voted 
for and the vote on any issue submitted; and the 
tally-man shall tally the same directly on the tally 
sheets. In the event the registrar and judges 
cannot agree as to how the ballot shall be counted, 
such ballot shall not be counted, but shall be placed 
in an envelope and marked “disputed ballots” and 
returned to the county board of elections. 

No ballot shall be counted which is marked con- 
trary to law, except that no ballot shall be rejected 
for any technical error unless it is impossible to 
determine the voter’s choice. 

The counting of ballots shall be continuous until 
completed. From the time the ballot box is opened 
and the count of votes begun, until the votes are 
counted and returns are made out, signed and cer- 
tified as herein required, and given to the presiding 
judge or registrar for delivery to the county board 
as required herein, the registrar and judges of elec- 
tion in each precinct shall not separate, nor shall 
a registrar or judge leave the polling place ex- 
cept from unavoidable necessity. In case of ill- 
ness or unavoidable necessity, the board of elec- 
tions may substitute another qualified person for 
any precinct official so incapacitated. (1933, c. 165, 
S85) 


§ 163-85. How precinct returns are to be made 
and canvassed.—When the results of the counting 
of the ballots have been ascertained, such results 
shall be embodied in a duplicate statement to be 
prepared by the registrar and judges on forms 
provided by the county board of elections and cer- 
tified to by said officers. One of the statements of 
the voting in the precinct shall be placed in a sealed 
envelope and delivered to the registrar or judge 
selected by them for the purpose of delivery to 
the county board of elections, at its meeting to be 
held on the second day after the election or pri: 
mary. The other duplicate statement shall be 
mailed by one of the other precinct election offi- 
cers to the chairman of the county board of elec- 
tions immediately. 

The county board of elections shall meet on the 
second day next after every primary or election, 
at eleven o’clock A. M. of that day, at the court- 
house of the county, for the purpose of canvassing 
the votes cast in the county and the preparation 
of the county abstracts. Any registrar or judge 
appointed to deliver the certified precinct returns 
who shall fail to deliver those returns at the meet- 
ing of the county board of elections by twelve 
o'clock A. M. on the day of such board meeting 
shall be guilty of a misdemeanor, unless for illness 
or good cause shown for such failure. In the 
event any precinct returns have not been received 
by the county board by twelve o’clock A. M. on 
the first day of its meeting, or if any returns are 
incomplete or defective, it shall have authority to 
dispatch an officer to the residence of such precinct 
officials for the purpose of securing the proper re- 
turns for such precinct, (1933, c. 165, s. 8.) 
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§ 163-86. County board of elections to canvass 
returns and declare results—-The county board of 
elections at their said meeting required to be held 
on the second day after every primary or election, 
in the presence of such electors as choose to at- 
tend, shall open the returns and canvass and judi- 
cially determine the results of the voting in the 
respective counties, stating the number of legal 
ballots cast in each precinct for each candidate, 
the name of each person voted for and the politi- 
cal party with which he affiliated, and the number 
of votes given to each person for each different 
office, and shall sign the same. The said county 
board of elections shall have the power and au- 
thority to judicially pass upon all facts relative to 
the election, and judicially determine and declare 
the result of the same. And they shall have power 
and authority to send for papers and persons and 
examine the same, and to pass upon the legality 
of any disputed ballots transmitted to them by any 
precinct officer. (1933,.c. 165, s. 8.) 


§ 163-87. What returns placed on same abstract. 
—The abstract of votes for each of the following 
classes of officers shall be made on a different 
sheet: 

1. President and vice president. 

2. Governor and all state officers; justices of the 
supreme court; judges of the superior court; and 
United States senator. 

3. Representatives in congress. 

4, Solicitor. 

5. Senators and representatives of the general 
assembly. 

6. County officers. 

7. Township officers. 

(1933, c. 165, s. 8.) 


§ 163-88. Preparation of original abstracts; 
where filed—When the canvass has been com- 
pleted, the county board of elections shall prepare 
on forms furnished by the state original state- 
ments of the results showing: 


1. Upon a single sheet an abstract of votes for 
president and vice-president of the United States, 
when a presidential election is held. 


2. Upon another sheet an abstract of votes for 
Governor, and all state officers, judges of the su- 
preme court, judges of the superior court and 
United States senator. 

3. Upon another sheet an abstract of votes for 
representatives to congress. 

4, Upon another sheet an abstract of votes for 
solicitor. 

5. Upon another 
state senators and 
assembly. 

6. Upon another 
county officers. 

7. Upon another sheet an abstract of votes for 
township officers for each township in the county. 


8. Upon another sheet an abstract of votes for 
all constitutional amendments and _ propositions 
submitted to the people. Each of these abstracts 
shall be so prepared as to show the total number 
of votes cast for each candidate of each political 
party for each office in each precinct in the county. 

Each of these original abstracts shall be signed 
by the members of the county board of elections 
with their certificate as to their correctness, and 


sheet an abstract of votes for 
representatives in the general 


sheet an abstract of votes for 
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each of the original abstracts together with the 
original precinct returns shall be filed with the 
clerk of the superior court to be recorded in the 
permanent file in his office. (1933, c. 165, s. 8.) 


§ 163-89. Duplicate abstracts to be sent to state 
board of elections; penalty for failure to comply.— 
When the county boards of elections shall have 
completed the original abstracts, they shall also 
prepare separate duplicate abstracts for all offices 
for which the state board of elections is required 
to canvass the votes and declare the results, 
which shall include the following: For pres- 
ident and vice-president; for state officers and 
United States senator; for representatives to con- 
gress; for solicitors; and for state senators in sen- 
atorial districts composed of more than one county; 
and for amendments and propositions submitted. 

When said du:ilicate abstracts shall have been 
prepared, the county board of elections shall sign 
an affidavit on each abstract that they are true 
and correct; then the chairman of said board shall 
mail said duplicate abstracts, within five days after 
the primary or election is held, to the chairman 
of the state board of elections at Raleigh, so that 
said abstracts shall be received by the chairman of 
the state board of elections within one week after 
the primary or election. 

The chairman of the county board of elections, 
failing or neglecting to transmit said abstracts to 
the chairman of the state board of elections with- 
in the time above prescribed shall be guilty of a 
misdemeanor and subject to a fine of one thousand 
dollars: Provided, that the penalty herein pre- 
scribed shall not apply where said aforesaid officer 
was prevented from performing the duties here- 
in prescribed because of sickness or other unavoid- 
able delay, but the burden of proof shall be on such 
officer to show that his failure to perform his said 
duties was due to sickness or unavoidable delay. 
(GRRE es IGE ey GL) 


§ 163-90. Clerk of superior court to send state- 
ment of votes te secretary of state in general elec- 
tion.—In a general election, the clerk of the su- 
perior court shall, within two days after the orig- 
inal abstracts are filed in his office by the county 
board of elections, certify under his official seal to 
the secretary of state, upon blanks furnished to 
him by the state for that purpose, a statement of 
the votes cast in his county for all national, state 
and district officers, and for and against constitu- 
tional amendments and propositions submitted to 
the people. The clerk of superior court shall at 
the same time also certify under his official seal to 
the secretary of state a list of all the persons voted 
for as members of the state senate and house of rep- 
resentatives and all county officers, together with 
the votes cast for each and their postoffice address. 

The clerk of the superior court, failing or neg- 
lecting to transmit these returns to the secretary of 
state within the time herein provided, shall be sub- 
ject to a fine of five hundred dollars and be guilty 
of a misdemeanor: Provided, that the penalty here- 
in prescribed shall not apply where said aforesaid 
officer was prevented from performing the duties 
herein prescribed because of sickness or other 
unavoidable delay, but the burden of proof shall 
be on such officer to show that his failure to per- 
form his said duties was due to sickness or un- 
avoidable delay. (1933, c. 165, s. 8.) 
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§ 163-91. Who declared elected by county 
board; proclamation of result.—In the general 
election, the person having the greatest number of 
legal votes for a county or township office, or for 
the house of representatives, or for the state sen- 
ate in a district composed of only one county, shall 
be declared elected by the county board of elec- 
tions. But, if two or more county candidates, 
having the greatest number of votes, shall have an 
equal number the county board of elections shail 
determine which shall be elected. 

When the county board of elections shall have 
completed the canvass, they shall judicially deter- 
mine the result of the election in their county for 
all persons voted for, and proclaim the same at the 
courthouse door with the number of votes cast for 
each i(1983, 6.1165). s. 8.) 


§ 163-92. Chairman of county board of elections 
to furnish county officers certificate of election — 
The chairman of the county board of elections of 
each county shall furnish, within ten days, the 
member or members elected to the house of rep- 
resentatives and the county officers, a certificate of 
election under his hand and seal. He shall also 
immediately notify all persons elected to the 
county offices to meet at the courthouse on the 
first Monday in the ensuing December to be quali- 
fied. (1933, c. 165, s. 8.) 


Art. 15. Canvass of Returns for Higher 
Offices and Preparation’ of State 
Abstracts. 


§ 163-93. State board of elections to canvass re- 
turns for higher offices—The state board of elec- 
tions shall constitute the legal canvassing board 
for the state of all national, state and district of- 
fices, including the office of state senator in those 
districts consisting of more than one county. No 
member of the state board of elections shall take 
part in canvassing the votes for any office for 
which he himself is a candidate. (1933, c. 165, s. 9.) 


§ 163-94. Meeting of state board of elections to 
canvass returns of the election—The state board 
of elections shall meet in the city of Raleigh on 
the Tuesday following the third Monday after each 
general election held in this state under the provi- 
sions of this chapter, in the hall of the house of 
representatives, at eleven o’clock A. M. for the 
purpose of canvassing the votes cast in all the 
counties of the state for all national, state and dis- 
trict officers and to determine whom they ascer- 
tain and declare by the count to be elected to the 
respective offices, and shall prepare abstracts of 
same as hereinafter provided. At this meeting, 
the board shall examine the county abstracts, if 
they shall have been received from all of the coun- 
ties, and if all have not been they may adjourn, 
not exceeding ten days for the purpose of obtain- 
ing the abstracts and returns from the missing 
counties, and when they have all been received the 
board shall proceed with the canvass, which shall 
be conducted publicly in the hall of the house of 
representatives. In obtaining the abstracts from 
the counties whose abstracts have not been re- 
ceived by the date of this meeting, the board is 
authorized to obtain from the clerk of the su- 
perior court or the county board of elections, at 
the expense of such counties, the original ab- 
stracts or returns, or if they have been for- 
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warded, copies of them. The state board of elec- 
tions shall be authorized to enforce the penalties 
provided by law for the failure of a clerk of a su- 
perior court or a chairman of the county board of 
elections to comply with the law in making their 
returns of an election. (1933, c. 165, s. 9.) 


§ 163-95. Meeting of state board of elections: to 
canvass returns of a special election for congress- 
men.—In all cases of special elections ordered by 
the governor to fill vacancies in the representation 
of the state in congress as provided for in § 163- 
105, the state board of elections may meet as soon 
as the chairman of said board shall have received 
returns from all of the counties entitled to vote in 
said special elections for the purpose of canvass- 
ing the returns of said special election and for 
preparing an abstract of same. It shall be the 
duty of the chairman of the state board of elec- 
tions to fix the day of meeting which shall not be 
later than ten days after such elections, and it 
shall be the duty of all returning officers to make 
their returns promptly so that the same may be 
received within the ten days. (1933, c. 165, s. 9.) 


§ 163-96. Board to prepare abstracts and declare 
results of elections.—The state board of elections, 
at the conclusion of its canvass of the general 
election, shall cause to be prepared the following 
abstracts: 


1. Upon a single sheet an abstract of votes for 
president and vice-president of the United States 
when an election is held for same. 

2. Upon another sheet an abstract of votes for 
governor and all state officers, justices of the su- 
preme court, judges of the superior court, and 
United States senators. 

3. Upon another sheet an abstract of votes for 
representatives to congress for the several con- 
gressional districts in the state. 

4. Upon another ‘sheet an abstract of votes for 
solicitor in the several judicial districts in the 
state. 

5. Upon another sheet an abstract of votes for 
state senators in the several senatorial districts in 
the state, where such districts are composed of 
more than one county. 

6. Upon another sheet an abstract of votes for 
and against any constitutional amendments or 
propositions submitted to the people. 


These abstracts so prepared by said board shall 
state the number of legal ballots cast for each can- 
didate, the names of all persons voted for, for what 
office they respectively receive the votes, the num- 
ber of votes each receive, and whom said board 
shall ascertain and judicially determine and de- 
clare by the count to be elected to the office. 
These abstracts shall be signed by the state board 
of elections in their official capacity and have the 
great seal of the state affixed thereto. (1933, c. 
1655 5Se09-) 


§ 163-97. Results certified to the secretary of 
state; certificate of election issued.—After the state 
board of elections shall have ascertained the re- 
sult of the election as hereinbefore provided, they 
shall cause the result to be certified to the secre- 
tary of state, who shall prepare a certificate for 
each person elected, and shall sign the same, which 
certificate he shall deliver to the person elected, 
when he shall demand the same. 
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The state board of elections shall also file with 
the secretary of state the original abstracts pre- 
pared by it, also the original county abstracts to 
be filed in his office. (1933, c. 165, s. 9.) 


§ 163-98. Secretary of state to record abstracts. 
—The secretary of state shall record the abstracts 
filed with him by the state board of elections in a 
book to be kept by him for recording the results of 
elections and to be called the election book, and 
shall also file the county abstracts. (1933, c. 165, 
SE9)) 


Art. 16. State Officers, Senators and 
Congressmen. 


§ 163-99. Contested elections — how tie broken. 
—The person having the highest number of votes 
for each office, respectively, shall be declared duly 
elected thereto by the state board of elections, but 
if two or more be equal and highest in votes for 
the said office, then one of them shall be chosen by 
joint ballot of both houses of the general assem- 
bly. In contested elections, the state board of 
elections shall certify to the speaker of the house 
of representatives a statement of such facts as the 
board has relative thereto and such contests shall 
be determined by joint vote of both houses of the 
general assembly in the same manner and under 
the same rules as described in cases of contested 
elections for members of the general assembly. 
(Rev., s- 4363; 1901, c. 89, s. 44; 1915, c. 121, s. 1; 
1927, c. 260, s. 14; 19338, c. 165, s. 10; C. S. 5999.) 


§ 163-100. Regular elections for senators. — 
United States senators to fill vacancies caused by 
the expirations of regular terms shall be elected 
by the people at the last regular election before 
each vacancy shall occur as now provided for state 
officers, and the tickets shall be furnished, blanks 
sent out and returns made as for state officers, 
and the returns canvassed and results declared in 
the same way. (1913, c. 114, s. 3; C. 5. 6001.) 


§ 163-101. Governor to fill vacancies. until gen- 
eral election—Whenever there shall be a vacancy 
in the office of United States senator from this 
state caused by death, resignation, or otherwise 
than by expiration of a term, the governor shall 
appoint to fill the vacancy till there shall be an 
election. (1913, c. 114, s. 1; C. S. 6003.) 


§ 163-102. Election of senator to fill unexpired 
term.—If such vacancy shall occur more than 
thirty days before any general state election, the 
governor shall issue his writ for the election by 
the people, at the next general election, of a sena- 
tor to fill the unexpired part of the term, and said 
election shall take effect from the date of the can- 
vassing of the returns, which shall take place at 
the same time and in the same way as the can- 
vassing of the returns for state officers. (1918, 
e114, 5. 25 C. 5. 6002) 


§ 163-103. Congressional districts specified. — 
For the purpose of selecting representatives to the 
Congress of the United States, the State of North 
Carolina shall be divided into twelve (12) districts 
as follows: 


First District: Camden, Chowan, Currituck, 
Beaufort, Dare, Gates, Hertford, Perquimans, 
Pitt, Pasquotank, Hyde, 


Tyrrell, Martin, and 
Washington counties. 
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Second District: Bertie, Edgecombe, Greene, 
Halifax, Lenoir, Northampton, Warren, and Wil- 
son counties. 

Third District: Craven, Duplin, Jones, Onslow, 
Pender, Pamlico, Sampson, Wayne, and Carteret 
counties. 

Fourth District: Chatham, Franklin, Johnston, 
Nash, Randolph, Wake, and Vance counties. 

Fifth District: Caswell, Forsyth, Granville, 
Person, Rockingham, Stokes, and Surry counties. 

Sixth District: Alamance, Durham, Guilford, 
and Orange counties. 


Seventh District: Bladen, Brunswick, Colum- 


bus, Cumberland, Harnett, New Hanover, and 
Robeson counties. 

Eighth District: Anson, Davie, Davidson, 
Hoke, Lee, Montgomery, Moore, Richmond, 


Scotland, Union, Wilkes, and Yadkin counties. 

Ninth District: Ashe, Alleghany, Alexander, 
Cabarrus, Caldwell, Iredell, Rowan, Stanly, and 
Watauga counties. 

Tenth District: Avery, Burke, Catawba, Lin- 
coln, Mecklenburg, and Mitchell counties. 

Eleventh District: Cleveland, Gaston, McDow- 
ell, Madison, Polk, Rutherford, and Yancey coun- 
ties. 

Twelfth District: Buncombe, Cherokee, Clay, 
Graham, Haywood, Henderson, Jackson, Macon, 
Swain, and Transylvania counties. (Rev., s. 4366; 
1911, c. 97; 1931, c. 216;.1941, c. 3; C. S. 6004.) 


§ 163-104. Election after reapportionment of 
congressmen.—Whenever, by a new apportion- 
ment of representatives among the several states, 
the number of representatives in the congress of 
the United States from North Carolina shall be ei- 
ther increased or decreased, and neither the con- 
gress nor the general assembly shall provide for 
the election of the same, then if the said represent- 
atives shall be increased, the increased number 
shall be elected hy the qualified voters of the 
whole state, and shall be voted for on one ballot, 
and the representatives from the several congres- 
sional districts shall be elected by the voters of 
said districts, respectively, and shall each be 
voted for on another ballot; but if the number of 
said representatives shall be decreased as afore- 
said, in that event all the representatives in con- 
gress shall be elected by the qualified voters of 
the whole state and shall be voted for on one 
ballot. (Rev., s. 4368; 1901, c. 89, s. 58; C. S. 
6006.) 


§ 163-105. Special election for congressmen.—lItf 
at any time after the expiration of any congress 
and before another election, or if at any time after 
an election, there shall be a vacancy in the repre- 
sentation in congress, the governor shall issue a 
writ of election, and by proclamation shall require 
the voters to meet in the different townships in 
their respective counties at such times as may be 
appointed therein, and at the places established by 
law, then and there to vote for a representative 
in congress to fill the vacancy; and the election 
shall be conducted in like manner as regular elec- 
tions. (Rev., s. 4369; 1901, c. 89, s. 60; C. 5S. 
6007.) 

§ 163-106. Certificate of election for congress- 
men.—Every person duly elected a representative 
to congress, upon obtaining a certificate of his 
election from the secretary of state, shall procure 
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from the governor a commission, certifying his ap- 
pointment as a representative of the state, which 
the governor shall issue on such certificate being 
produced. (Rev., s. 4370; 1901, c. 89, s. 61; C. S. 
6008.) 


Art. 17. Election of Presidential Electors. 


§ 163-107. Conduct of presidential election. —- 
The election of presidential electors shall be con- 
ducted and the returns made as nearly as may be 
directed in relation to the election of state officers, 
except as herein otherwise expressed. (Rev., s. 
4371; ,1901,..¢...89, S079: 1933, c. 165, Sudden. S. 
6009.) 


§ 163-108. Arrangement of names of presiden- 
tial electors.—The names of candidates for electors 
of president and vice-president of any political 
party or group of petitioners, shall not be placed 
on the ballot, but shall after nomination be filed 
with the secretary of state. In place of their names 
there shall be printed first on the ballot the names 
of the candidates for president and vice-president, 
respectively, of each party or group of petitioners 
and they shall be arranged under the title of the 
office. A vote for such candidates shall be a vote 
for the electors of the party by which such candi- 
dates were named and whose names have been filed 
with the secretary of state. (Rev., s. 4372; 1901, c. 
89, s.78; 1933, c. 165,.s. 11; C. S. 6010.) 


§ 163-109. How returns for president shall be 
made.—The county board of elections shall meet 
at the courthouse on the second day next after ev- 
ery election for president and vice-president, and 
shall ascertain and determine the number of legal 
votes cast for the electors for president and vice- 
president and shall prepare abstracts and make 
their returns to the state board of elections in the 
same manner as hereinbefore provided for state 
officers. (Rev., s. 4373; 1901, c. 89, s. 80; 1927, c. 
260; SO 165 O335ic  165;8) abies C1$3560113) 


§ 163-110. Declaration and proclamation of re- 
sults by state board; casting of state’s votes for 
president and vice-president. — The state board of 
elections shall canvass the returns for electors for 
president and vice-president at the same time and 
place as hereinbefore required to be made for 
state officers, and an abstract for same shall be pre- 
pared and certified to the secretary of state in the 
same manner. 

The secretary of state shall, under his hand and 
seal of his office, certify to the governor the names 
of as many persons receiving the highest number 
of votes for electors of president and vice-presi- 
dent of the United States as the state may be en- 
titled to in the electoral college. The governor shall 
thereupon immediately issue his proclamation and 
cause the same to be published in such daily news- 
papers as may be published in the city of Raleigh, 
wherein he shall set forth the names of the per- 
sons duly elected as electors, and warn each of 
them to attend at the capitol in the city of Raleigh 
at noon on the first Monday after the second 
Wednesday in December next after his election, 
at which time the said electors shall meet, and 
then and there give their votes on behalf of the 
state of North Carolina for president and vice- 
president of the United States. In case of the 
absence or ineligibility of any elector chosen, or 
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if the proper number of electors shall for any 
cause be deficient, those present shall forthwith 
elect from the citizens of the state so many per- 
sons as will supply the deficiency, and the persons 
so chosen shall be electors to vote for the presi- 
dent and vice-president of the United States 
And the governor shall, on or before the said first 
Monday after the second Wednesday in Decem- 
ber, make out six lists of the names of the said 
persons so elected and appointed electors and 
cause the same to be delivered to them, as directed 
by the act of congress. (Rev., s. 4374; 1917, c. 
176, s. 2; 1901, c. 89, s. 81; 1923, c. ATI Ss 12; 1927, 
c. 260, s. 17; 1933, c. 165, s. 11; 1935, c. 143, s. 23 
C..S. 5916; 6012.) 


§ 166-111. Presidential electors; compensation. 
—Presidential electors shall receive, for their at- 
tendance at the meeting of said electors in the 
city of Raleigh, the sum of $10.00 (ten dollars) 
per day and traveling expenses at the rate of 5c 
(five cents) per mile in going to and returning 
from said meeting. (Reyv., s. 2761; 1901, c. 89, Ss. 
Sa less, Coon Cy we 8878) 


§ 163-112. Penalty for presidential elector fail- 
ing to attend and vote—Each elector, with his 
own consent previously signified, failing to attend 
and vote for a president and vice-president of the 
United States, at the time and place herein di- 
rected (except in case of sickness or other un- 
avoidable accident), shall forfeit and pay to the 
state five hundred dollars, to be recovered by the 
attorney-general in the superior court of Wake 
county. (Rev., s. 4375; 1901, c. 89, s. 83; 1933, c. 
165, ‘ste oe) S601") 


Art. 18. Miscellaneous Provisions as to 
General Elections. 


§ 163-118. Agreements for rotation of candi- 
dates in senatorial districts) of more than one 
county.—When any senatorial district consists of 
two or more counties, in one or more of which the 
manner of nominating candidates for legislative 
offices is regulated by statute, and the privilege of 
selecting the candidate for senator, or any one of 
the candidates for senator, of any political party 
(as the words “political party” are defined in the 
first section of this subchapter) in the senatorial 
district, is, by agreement of the several executive 
committees representing that political party in 
the counties constituting the district, conceded to 
one county therein, such candidate may be selected 
in the same manner as the party’s candidates for 
county officers in the county, whether in pursuance 
of statute or under the plan of organization 
of such party. Ail nominations of party 
candidates for the office of senator, made 
as hereinbefore provided, shall be duly certified, 
by the chairman and secretary of the executive 
committee of the party making the same, and for 
the county in which they are made, to the chair- 
men of the executive committees of such party in 
all other counties constituting the senatorial dis- 
trict; and no other action shall be deemed neces- 
sary to constitute such candidate the nominee of 


his party for such office. (1911, c. 192; C.°S. 
6014.) 
§ 163-114. Judges and solicitors; commission; 


when term begins.—Justices of the supreme court, 
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judges of the superior court, and solicitors shall 
be commissioned by the governor, and their terms 
of office shall begin on the first day of January 
next succeeding their election. An election for of- 
ficers, whose terms shall be about to expire, shall 
always be held at the general election next pre- 
ceding the expiration of their terms of office. (Rev. 
sip4a77e 1901, ¢:'89, °s. 69; -Ch9S,. 6015.) 


§ 163-115. Registrars to permit copying of poll 
and registration books.—In any primary or gen- 
eral election held in this State, and at any time 
prior to the holding of such primary or general 
election, and while the registration and poll books 
shall ba in the hands of any Registrar, it shall 
be the duty of such Registrar, on appli- 
‘cation of any candidate or the chairman of any 
political party, to permit said poll book or regis- 
tration book to be copied; provided, such poll 
book or registration book shall not be removed 
from the polling place if there, or the residence 
of such registrar, if there; provided, also, it shall 
be lawful for such registrar himself to furnish 
to such applicant, in lieu of the books themselves, 
a true copy of the same, for which service he 
shall be entitled to receive one cent per name. 
Any person wilfully failing or refusing to comply 
with the provisions and requirements of this sec- 
tion shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not exceeding 
fifty dollars, or imprisoned not exceeding thirty 
days. (Rev., s. 4382; 1901, c. 89, s. 83; 1931, c. 
BOC Ss 6016) 


§ 163-116. Forms for returns sent to proper of- 
ficers by state board of elections.—The state board 
of elections shall cause proper forms of returns 
to be prepared and printed, and send copies there- 
of, with plain directions as to the manner of en- 
dorsing, directing, and transmitting the same to 
the seat of government, to all of the returning of- 
ficers of the state, at least thirty days before the 
time for holding any election. The said board 
shall also furnish to the clerk of the superior 
court of each county all such printed blanks as 
may be necessary for making the county returns. 
(Rev., s. 4383; 1901, c. 89, s. 43; 1921, c. 181, s. 5; 
1927, c. 260, s. 18; C. S. 6017.) 


SUBCHAPTER II. PRIMARY ELEC- 
TIONS. 


Art. 19. Primary Elections. 


§ 163-117. Date for holding primaries.—On the 
last Saturday in May next preceding each gen- 
eral election to be held in November for state 
officers, representatives in congress, district of- 
ficers in districts composed of more than one 
county, and members of the general assembly 
of North Carolina, or any such officers, there 
shall be held in the several election precincts 
within the territory for which such officers are to 
be elected a primary election for the purpose of 
nominating candidates of each and every political 
party in the state of North Carolina for such of- 
fices as hereinafter provided; and at such primary 
election next preceding the time for the election 
of a senator for this state in the congress of the 
United States there shall likewise be nominated 
the candidate of each political party in this state 
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for such office of United States senator. (1915, 
C.00d, sii die 1907, le, 218501939; tc 1963 70.9 $276018.) 


§ 163-118. Primaries governed by general elec- 
tion. laws.—Unless otherwise provided in this 
article, such primary elections shall be conducted, 
as far as practicable, in all things and in all de- 
tails in accordance with the general election laws 
of this state, and all the provisions of this 
chapter and of other laws governing elections 
not inconsistent with this article shall apply as 
fully to such primary elections and the acts and 
things done thereunder as to general elections, 
and all acts made criminal if committed in con- 
nection with a general election shall likewise be 
criminal, with the same punishment, when com- 
mitted in a primary election held hereunder. 
(1915,. cf £015: 3.43 .1907,8G) 218360 25.6 6020;) 


§ 163-119. Notices and pledges of candidates; 
with whom filed. — Every candidate for selection 
as the nominee of any political party for the offices 
of governor and all state officers, justices of the 
supreme court, the judges of the superior court, 
United States senators, members of congress, and 
solicitors to be voted for in any primary election 
shall file with and place in the possession of the 
state board of elections, by six o’clock p. m. on or 
before the tenth Saturday before such primary 
election is to be held, a notice and pledge in the 
following form, the blanks being properly filled in 
and the same signed by the candidate: 


“T hereby file my notice as a candidate for the 
MOMMA AtIONSAS vA. Paecekee. weeds eeeie in the primary 
election to be held on I affiliate with 
the party, and I hereby pledge my- 
self to abide by the results of said primary, and 
to support in the next general election all candi- 
ddtes momunated by the .2s.ae. os. 3 party.” 

Every candidate for selection as the nominee of 
any political party for the office of state senator in 
a primary election, member of the house of rep- 
resentatives, and all county and township offices 
shall file with and place in the possession of the 
county board of elections of the county in which 
they reside by six o’clock p. m. on or before the 
sixth Saturday before such primary is to be held 
a like notice and pledge. (1915, c. 101, s. 6; 1917, 
c. 218: 1923, c. 111, s. 13; 1927, c. 260, s. 19; 1929, 
BG CR RAT E38 C165, s.- 123 1900. Cues ee Cae 
6022.) 


eee eee we ew we 
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§ 163-120. Filing fees required of candidates in 
primary.—At the time of filing a notice of candi- 
dacy for nomination for any congressional or state 
office, including judges of the supreme and supe- 
rior court and solicitors, each candidate for such 
office shall pay to the state board of elections a 
filing fee of one per cent of the annual salary oi 
such office. At the time of filing a notice of can- 
didacy for nomination for any legislative or county 
office, each candidate for such office shall pay to 
the county board of elections of the county of their 
residence a filing fee of one per cent of the annual 
salary of such office: Provided that all candidates 
for nomination for any county or township office 
operated on a fee basis instead of a salary basis 
shall pay to the county board of elections a filing 
fee of five dollars, unless the holder of such 
office has in the year next preceding received in 
fees a sum in excess of five hundred dollars: In 
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which event the filing fee shall be one per cent 
of such total amount received; the purpose of this 
amendment being to raise the filing fees of all 
county and legislative candidates to the same basis 
as that of all candidates for state offices; that is, 
one per cent of the annual salary of the office for 
the first year; and further to fix a filing fee for 
candidates for county and township offices op- 
erated on a fee basis instead of a salary basis at 
five dollars, unless the compensation for the office 
in the year next preceding was in excess of five 
hundred dollars. (1915, c. 101, s. 4; 1917, c. 218; 
1919, c. 139; 1927, c. 260, s. 20; 1983, c. 165, s. 12; 
1939, c. 264, s. 2; C. S. 6023.) 


Local Modification.—Mecklenburg: 
194i vice ei 1s 


1937, c. 382; Sampson: 


§ 163-121. Fees erroneously paid refunded. — 
Where a candidate erroneously files a notice of 
candidacy, accompanied by the proper sum of 
money, with the state board of elections, instead 
of with the local county board, and the money is 
paid into the state treasury; or where a candidate 
files a notice, accompanied by the sum fixed by 
law with the state board, the money being paid in- 
to the state treasury, and afterwards, but before 
the time for filing such notices, as fixed by law, 
shall have expired, he wishes to withdraw his can- 
didacy, then, in both these cases, the money may 
be refunded to the candidate, upon certificate 
from the chairman of the state board of elections 
that the facts exist which entitle him to such re- 
funding. Upon such certificate, the auditor 
shall give his warrant upon the treasurer of the 
state, and the treasurer shall pay the same, (1919, 
c. 50; C. S. 6024.) 


§ 163-122. Payment of expense for primary elec- 
tions.—The expense of printing and distributing 
the poll and registration books, blanks, ballots for 
those offices hereinafter provided to be furnished 
by the state, and the per diem and expenses of the 
state board of elections while engaged in the dis- 
charge of the duties herein imposed, shall be paid 
by the state; and the expenses of printing and 
distributing the ballots hereinafter provided to be 
furnished by the counties, and the per diem and 
expenses of the county board of elections, and the 
registrars and judges of election, while engaged in 
the discharge of the duties herein imposed, shall 
be paid by the counties, as is now provided by law 
to be paid for performing the duties imposed in 
connection with other elections. (1915, c. 101, s. 
7; 1917, c. 218; 1927, c. 260, s. 21; 1933, c. 165, 
8.414: Co. 556026.) 


§ 163-123. Registration of voters. — The regular 
registration books shall be kept open before the 
primary election in the same manner and for the 
same time as is prescribed by law for general elec- 
tions, and electors may be registered for both 
primary and general elections. 

No person shall be entitled to participate or 
vote in the primary election of any political party 
unless he be a legal voter, or shall become legally 
entitled to vote at the next general election, and 
has first declared and had recorded on the regis- 
tration book that he affiliates with the political 
party in whose primary he proposes to vote and 
is in good faith a member thereof, meaning that 
he intends to affiliate with the political partv in 
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whose primary he proposes to vote and is in 
good faith a member thereof. (1915, c. 101, s. 
Spi LOLPsrexi218 werS.46027) 


§ 163-124. Notices filed by candidates to be cer- 
tified; printing and distribution of ballots— When 
the time for filing notices by candidates for nom- 
ination shall have expired, the chairman of the 
state board of elections shall within three days 
thereafter certify the facts as to such notices as 
have been filed with it to the secretary of state; 
and in the senatorial districts composed of more 
than one county where there is no agreement 
as provided for in § 163-113, the chairman or 
secretary of the county board of elections of each» 
county in such senatorial district shall, within 
three days after the time for filing such notice 
shall have expired, certify to every other chair- 
man of the county board of elections in such 
senatorial district the names of all candidates 
who have filed notice of candidacy in their re- 
spective county for the office of the state senator; 
and said chairman, acting under the direction of 
the state board of elections and under such rules 
and regulations as may be prescribed by it, shall, 
without delay, at the expense of the state, cause 
a sufficient number of official ballots to be 
printed for each political party having candidates 
to be voted for in the primary and distributed to 
the chairman of the county boards of elections 
in the several counties, upon which ballot shall 
appear the names of candidates who shall, un- 
der the provisions of this article, have filed notice 
of their candidacy and otherwise complied with 
the requirements of this article, except candi- 
dates for offices ballots for which are herein pro- 
vided to be printed by the several county boards 
of elections, so that such ballots shall be received 
by the respective county boards of elections, at 
least thirty days before the date of holding such 
primaries. The expense of printing and distribut- 
ing such official ballots shall be paid by the state 
treasurer out of funds appropriated to the State 
Board of Elections, in accordance with the Exec- 
utive Budget Act. Said ballots so printed by the 
state board of elections shall be for each of the 
several political parties in the state, as hereinafter 
defined and described, and the names of the re- 
spective parties and the candidates shall be 
printed on the ballots prepared for the respective 
parties with which the candidates affiliate, and 
upon the ballots the office for which each aspirant 
is a candidate shall be indicated. Three days be- 
fore the primary election the chairman of the 
county boards of elections shall distribute the of- 
ficial ballots to the several registrars in their re- 
spective counties, and take a receipt therefor, and 
the registrars shall have them at the several poll- 
ing places for the use of the electors at the time 
of holding the primary. Any election or other of- 
ficer who shall accept appointment and who shall, 
without previously resigning, fail to perform in 
good faith the duties prescribed in this article, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined or imprisoned, in the discre- 
LiONMOtetNemCOULtE Lolo mClelO leo oral Ol a meE lose 
1937: 260mss oes Gio 6028s) 


§ 163-125. Only official ballots to be voted; con- 
tents and printing of ballots——There shall be 
voted in primary elections only the official ballots 
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furnished to the chairmen of the county boards 
of elections and by them to the registrars; and if 
other ballots be voted in a party primary, they 
shall not be counted. There shall be as many 
kinds of official ballots as there are political par- 
ties, members of which have filed notice of their 
candidacy for primary elections. (1915, c. 101, s. 
Oe J01Tc 218. CinoOers) 


§ 163-126. How primary conducted; voter’s 
rights; polling books; information given; observa- 
tion allowed. When an elector offers himself and 
expresses the desire to vote at a primary held un- 
der this article, he shall declare the political party 
with which he affiliates and in whose primary he 
desires to vote, as hereinbefore provided, and he 
shall then be furnished by the registrar ballots, 
as desired by him, of the political party with 
which he affiliates, which he may vote, and he 
shall not in such primary be allowed to vote a 
ticket marked with the name of any political 
party of which he has not declared himself to be 
a member as herein defined; but any one may at 
any time any elector proposes to vote challenge 
his right to vote in the primary of any party up- 
on the ground that he does not affiliate with such 
party or does not in good faith intend to support 
the candidates nominated in the primary of such 
party, and it shall be the duty of the registrar 
and judges of election upon such challenge to 
determine whether or not the elector has a right 
to vote in said primary: Provided, that he may 
vote for candidates for all or any of the offices 
printed on such ballot, as he shall elect, and he 
shall be required to disclose the name of the 
political party printed thereon and no more. He 
may in the manner hereinbefore prescribed mark 
such names as he desires, and these and only 
these shall be counted as being yoted for by him, 
and he shall have the right to so vote for only 
one candidate as his choice for each office. If 
he be a qualified elector and has elected to vote 
in the primary of a party of which he has de- 
clared himself to be a member, as provided here- 
in, he may deposit his ballots in the proper ballot 
boxes, or he may permit the registrar or a judge 
of election to so deposit them for him. Any 
person who has become of the age of twenty-one 
years between the time when the books closed 
for registration and the day of the primary elec- 
tion, and who is otherwise a qualified elector, 
and who desires to register and vote as a mem- 
ber of a political party, may do so in the manner 
herein provided. 

At the time of voting, the name of the voter 
shall be entered on a primary polling book to be 
provided and kept for the purpose, under rules 
prescribed by the state board of elections, which 
said book shall be provided at the expense of the 
state for all state primaries and state elections, 
and upon said book shall be entered, opposite 
the name of such voter and in proper column 
provided for the purpose, the name of the politi- 
cal party whose ticket he shall have voted, and 
said books shall be filed for safe-keeping, until 
the next election, in the clerk’s office of the 
county in which the ballots are so cast. 

It shall be the duty of the county board of 
elections and of the judges and registrar in each 
precinct to make all necessary arrangements by 
providing a proper number of places in each 
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precinct whereby each voter shall have an op- 
portunity, both at all primary and all general 
elections, to arrange his ballot in secret and with- 
out interference from any other person whatso- 
ever; and it shall be the duty of the judges of 
election and registrars holding primary and gen- 
eral elections to give any voter any information 
he may desire in regard to the kind of ballot 
which he may be entitled to vote and the names 
of the candidates thereon, and in response to 
questions asked by him, they shall communicate - 
to him any information which he may desire in 
regard to the kind of ballot which he may be 
entitled to vote and the names of the candidates 
thereon, and, in response to questions asked by 
him, they shall communicate to him any informa- 
tion necessary to enable him to mark his ballot 
as he desires. 


At the written request of the chairman of any 
political party of any county, the judges and reg- 
istrar of any precinct shall designate the name 
of some elector in each precinct, if there be such 
elector who affiliates with such political party, 
who shall be furnished the opportunity to ob- 
serve the method of holding such primary elec- 
tion; but such elector shall in no manner 
interfere with the method of holding such elec- 
tion or interfere or communicate with or ob- 
serve any voter in casting his ballot, but shall 
make such observation and notes of the manner 
of holding such election and the gounting of 
the ballots as he may desire: Provided, nothing 
herein contained shall be construed to prevent 
any elector from casting at the general election 
a free and untrammeled ballot for the candidate 
or candidates of his choice. (1915, c. 101, s. 11; 
OU, ACBOUST TOP IARC US, Ist (GyelOl 8 comlilpers Sais: 
C. S. 6031.) 


§ 163-127. Counting ballots and certifying re- 
sults.—When the polls have been closed, the pri- 
mary ballot: boxes shall be opened in the presence 
of the registrars and both judges of election at the 
several precincts and such electors as may desire 
to be present: Provided, the registrars and 
judges may fix such space as they may consider 
reasonable and necessary to enable them to count 
the ballots. The ballots of each of the several 
parties in the boxes in each precinct shall be 
counted and bound in separate packages, and the 
result shall be certified to the proper county 
board of elections and by them to the state 
board of elections upon blanks to be provided 
by the state board of elections at the expense of 
the state within the time and, as near as may be, 
in the manner provided for the certification of 
the result of general elections. (1915, c. 101, s. 
Noe O17 Col he oa Olde 


§ 168-128. Names of candidates successful at 
primaries printed on official ballot; where only one 
candidate.—Only those who have filed notice of 
their candidacy and who shall have complied 
with the requirements of law applicable to candi- 
dates before primaries with respect to such pri- 
mary elections shall have their names printed on 
the official ballot of their respective political 
parties. In all cases where only one aspirant for 
nomination for a particular political office to be 
voted for by his political party on the state or 
district ballot or, for the state senate in districts 
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composed of two or more counties shall have 
filed such notice, the board of elections of the 
state shall, upon the expiration of the time for 
filing such notices, declare him the nominee of 
his party, and his’ name shall not therefore be 
placed on the primary ballot, but shall be placed 
on the ballot to be voted at the general election 
as his party’s candidate for such office. (1915, 
CP LOIS! 18H 51917) ch 2189 C/°S60338) 


§ 163-129. Primaries for county offices; candi- 
dates to comply with requirements.—At the 
time of holding primary elections for state offi- 
cers, as hereinbefore provided, there shall like- 
wise be held primary elections for the nomina- 
tion of the candidates of the several political 
parties in the state for county offices; and no one 
shall be voted for in such primary elections for 
the nomination of candidates for county offices 
unless he shall have filed a notice with the ap- 
propriate county board of elections and_ shall 
have taken the pledge required of candidates fil- 
ing notice with the state board of elections, as 
hereinbefore provided, and shall have otherwise 
complied with the requirements applicable to 
such candidates for nomination for state offices, 
except in so far as such requirements are modi- 
fied by the provisions of this article with refer- 
ence to candidates for primary nominations for 
county offices. (1915, c. 101, s. 14; 1917, c. 218; 
C.. S. 6034.) : 

Local Modification.—Ashe: C. S., 6054; 1929, c. 319; Avery: 
1933, ic. 327; 1935, c. 141; 1937, c. 263; Watauga: C. S., 6054; 
1935, c..,391; 1937,, c.. 264. 

§ 163-130. Primaries for county offices; notices 
of candidacy and official ballots—The state board 
of elections, prior to the time fixed by law for 
the appointment of registrars and judges of pri- 
mary elections, shall prescribe, print, and fur- 
nish to the several county boards of elections 
a sufficient number of notices to be filed by 
candidates desiring nomination for county offices, 
which said notices shall be substantially the same 
in form as those required to be filed by candidates 
for primary nomination for state offices as here- 
inbefore provided; and the several county boards 
of elections shall have printed and shall provide 
official ballots for county officers similar in form 
and otherwise to the ballots hereinbefore pro- 
vided for state officers, and shall distribute 
the same to the several precincts in the manner 
and at the time hereinbefore prescribed in the 
case of. state. offices, _(1915,.c. 101, s. 15;, 1917, 
Cee Gees. tts 5.) 


§ 163-131. Primaries) for county offices; voting 
and returns.—In primary elections for the selec- 
tion of candidates for county offices the voting 
shall be done in the manner hereinbefore pre- 
scribed for primary elections for state offices, and 
all of the provisions herein contained governing 
primary elections for state offices shall apply 
with equal force to primary elections for county 
offices when not inconsistent with other provi- 
sions herein with reference to such primary elec- 
tions for county officers; and the returns in such 
primary elections for county officers shall be 
certified to the appropriate county board of elec- 
tions, which shall declare and publish the results. 
(1915, c. 101, s. 16; 1917, c. 218: C. S. 6036.) 


§ 163-132. Primary ballots; provisions as _ to 
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names of candidates printed thereon.—It shall be 
the duty of the state board of elections to print 
and furnish to the counties for primary elections a 
sufficient number of official ballots for each politi- 
cal party having candidates to be voted for in the 
primary within the time prescribed for in § 163- 
124, which official ballots shall have printed there- 
on the names of candidates for the United States 
senate, for the national house of representatives, 
and for governor and for all other state offices, 
with the exception of the office of solicitor and 
judge of the superior court. All of these candi- 
dates, ballots for which are required to be fur- 
nished by the state, may be printed on one form 
of ballot or they may be printed on a number of 
forms of ballots as may be decided by the state 
board of elections. 

It shall be the duty of the county board of 
elections to print and furnish to the voting pre- 
cincts in the county for primary elections a suffi- 
cient number of official ballots for each political 
party having candidates to be voted for in the 
primary within the time prescribed in § 163-124, 
which official ballots shall have printed thereon 
the names of candidates for the following offices 
in the order in which they are named and shall be 
known as the “official primary ballot for judge 
superior court, solicitor, state senator and county 
and township offices” when candidates for all of 
said offices are participating in the primary with- 
in the county. Whenever there is no contest for 
any of the aforesaid offices, then such names will 
not appear on the county ballot. The county 
board of elections may print the township ballot 
separate from the county ballot if it should so de- 
sire. 

The ballots to be printed by the counties shall 
be of such width, color, form and printed in such 
type and on such paper as the state board of elec- 
tions may direct. 

It shall be the duty of the chairman of the state 
board of elections to certify to the chairman of the 
county board of elections in each county, by the 
fourth Saturday before each primary election, the 
names of such candidates for the nomination for 
judge of the superior court and solicitor as have 
filed the required notice and pledge and filing fee 
with the state board of elections and entitled to 
have their names placed on the official county bal- 
lot, and it shall be the duty of each county chair- 
man to acknowledge receipt within two days after 
the receipt of the letter of certification to the 
chairman of the state board of elections so that 
the state chairman will know that each candidate’s 
name has been properly certified and received. 
(1915, c. 101, s. 17; 1917, c. 218; 1933, c. 165, 
s..16; C. S. 6037.) 

§ 163-133. Boxes| for county officers; how lab- 
eled.— All ballots for nominations for county offi- 
cers shall be deposited in the box labeled “Legis- 
lative Primary Box” hereinbefore provided for, 
which box, in addition to bearing the label “Leg- 
islative Primary Box,’ shall also immediately 
thereunder be labeled ‘County Primary Box.” 
(191Ldc. AOtses) 181917; co. 2185.0. SJ16038%) 


§ 163-134. Sole candidate declared nominee. — 
In all cases where only one aspirant for nomina- 
tion by the party with which he affiliates for the 
state senate in districts composed of only one 
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county or for the house of representatives of the 
general assembly or for a county office shall have 
filed the notice of candidacy in this article re- 
quired, the county board of elections shall, upon 
the expiration of the time fixed for filing such no- 
tice, declare him the nominee of his party, and his 
name shall therefore not be placed on the primary 
ballot, but shall be placed upon the ballot to be 
voted at the general election as his party’s candi- 
date for such office. (1915, c. 101, s..19; 1917, 
Guyot ss aC >. 6039.) 


§ 163-135. Primaries for township and precinct 
officers.—The several county boards of elections 
shall provide for holding in their respective coun- 
ties primary elections for the choice of candidates 
for the nomination for township and precinct offi- 
cers, which primary elections shall be held at the 
same time and places as the primaries for county 
officers: Provided, that in the counties exempt 
from the operation of the primary law for the 
nomination of county officers, township officers 
may also be nominated in the same manner as 
county officers within such counties. The ex- 
penses for holding primaries for township officers 
shall be paid for by the counties. (1915, c. 101, s. 
90: 1917, c., 218% 1933, C. 165; S017; Cn 9, .0040.) 


§ 163-136. Returns of precinct primaries; preser- 
vation of ballot—The registrar and judges of elec- 
tion at each precinct in the state of North Caro- 
lina shall certify upon blanks prepared and printed 
by the state board of elections and distributed 
through the county board of elections to the elec- 
tion officers of each of the several precincts the 
result of the primary election of each precinct; 
and there shall be made by the judges of election 
and registrar at each precinct two copies of their 
returns, one copy of which shall be filed by them 
with the clerk of the court of their county for 
public inspection, and one shall be filed with the 
county board of elections to be kept on file by it; 
and it shall by the duty of the judges and regis- 
trars to preserve and keep for two months after 
each election the original ballots cast at such 
election, which ballots, after being counted, shall 
be placed in bundles, a separate and distinct 
bundle to be made of the ballots of each and 
every political party cast in each of the boxes, 
and each box in which ballots were cast shall be 
carefully sealed up before the election officers 
shall separate, so that nothing put in may be 
taken from them, and the signatures of the regis- 
trar and judges of each precinct shall be inscribed 
at the same time on a seal placed on each box of 
the precinct, and no box shall be opened except 
upon the written order of the county board of 
elections or a proper order of court. The state 
board of elections, in preparing the printed form 
for returns to be made by the judges and regis- 
trars of the several precincts to the county boards 
of elections, and in preparing the forms for the 
returns to be made by the county boards of elec- 
tions to the state board of elections of the result 
of primary elections, shall prepare them in such 
form as will show the number of votes cast for 
each candidate for nomination for office, (1915, 
C. LOde sy Oe LO UG Om S. clea Olle Cruo LS) melo 2a. 
Cll (oan oe DNA hd 


§ 163-137. County board tabulates results of 
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primaries; returns in duplicate. — The county 
boards of elections of the several counties shall 
tabulate the returns made by the judges and regis- 
trars of the several precincts in their respective 
counties with reference to candidates in the pri- 
maries, so as to show the total number of votes 
cast for each candidate of each political party for 
each office, and, when thus compiled on blanks to 
be prepared and furnished by the state board of 
elections for the purpose, these returns, in the case 
of officers other than the state senate in districts 
composed of only one county, the house of rep- 
resentatives and county offices, shall be made out 
for each county in duplicate, and one copy shall 
be forwarded to the state board of elections and 
one copy shall be filed with the clerk of the su- 
perior court of the county from which such re- 
turns are made; in the case of member of the 
state senate in district composed of only one 
county, member of the house of representatives 
and county officers, such returns shall be made 
out in duplicate, and one copy thereof filed with 
the clerk of the superior court and one copy re- 
tained by the county board of elections, which 
shall forthwith, as to such last mentioned offices, 
publish and declare the results. (1915, c. 101, s. 
O15. A917, Cel 8 ues Osea 


§ 163-138. State board tabulates returns and de- 
clares nominees.—The state board of elections 
shall compile and tabulate the returns for each 
candidate for each office for each political party 
voted for in the primary except in cases in which 
it is in this article provided that the result shall 
be declared by the several county boards of elec- 
tion, and if a majority of the entire votes cast 
for all the candidates of any political party for 
a particular office shall be for one candidate, he 
shall be declared by the state board of elections 
the nominee of his political party for such office. 
(1915, c. 101, s. 22; 1917, c. 218; C. S. 6043.) 


§ 163-139. Returns of election boards to be un- 
der oath. — The chairman or secretary of each of 
the county boards of elections and the chairman or 
secretary of the state board of elections shall file 
with all returns and declarations of results of 
election required by law to be filed by such 
boards an affidavit that the same are true and 
correct according to the returns made to them; 
and a judge of election or registrar shall accom- 
pany the precinct returns as to results of pri- 
mary elections with an affidavit that the same are 
true and correct, according to the votes cast and 
correctly counted by them. (1915, c. 101, s. 23; 
1917, c. 218; C. S. 6044.) 


§ 163-140. When results determined by purality 
or majority; second primaries.—In the case of all 
officers mentioned in this article, nominations shall 
be determined by a majority of the votes cast. 

If in the case of an office no aspirant shall 
receive a majority of the votes cast, a second 
primary, subject to the conditions hereinafter set 
out, shall be held in which only the two aspirants 
who shall have received the highest and next 
highest number of votes shall be voted for: Pro- 
vided, that if either of such two shall withdraw 
and decline to run, and shall file notice to the 
effect with the appropriate board of elections, 
such board shall declare the other aspirant nom- 
inated: Provided further, that unless the aspir- 
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ant receiving the second highest number of votes 
shall, within five days after the result of such 
primary election shall have been officially de- 
clared, and such aspirant has been notified by the 
appropriate board of elections, file in writing 
with the appropriate board of elections a request 
that a second primary be called and held, the as- 
pirant receiving the highest number of votes cast 
shall be declared nominated by such appropriate 
board. 

If a second primary be ordered by the state 
or a county board of elections, it shall be held 
four weeks after the first primary, in which case 
such second primary shall be held under the 
same laws, rules, and regulations as are provided 
for the first primary, except that there shall be 
no further registration of voters other than such 
as may have become legally qualified after the 
first primary election, and such persons may 
register on the day of the second primary, and 
shall be entitled to vote therein under the provi- 
sions of this article. If a nominee for a single 
office is to be selected, with more than one candi- 
date, then the majority within the meaning of this 
section shall be ascertained by dividing the total 
vote cast for all candidates by two, and any ex- 
cess of the sum so ascertained shall be a majority 
within the meaning of this section. 

If nominees for two or more offices (consti- 
tuting a group) are to be selected, and there are 
more candidates for nomination than there are 
such offices, then the majority within the mean- 
ing of this section shall be ascertained by dividing 
the total vote cast for all of such candidates by the 
number of positions to be filled, and then dividing 
the result by two. Any excess of the sum so as- 
certained, shall be the majority within the mean- 
ing of this section. If in ascertaining the result 
in this way, it appears that more candidates have 
obtained this majority than there are positions to 
be filled, then those having the highest vote, if be- 
yond the majority just defined, shall be declared 
the nominees for the positions to be filled. Where 
candidates for all the offices within such group do 
not receive a majority as defined and set out in this 
section, those candidates equal in number to the 
positions to be filled and having the highest num- 
ber of votes shall be declared nominated unless a 
second primary shall be demanded, which may be 
done by any one or all of the candidates equal in 
number to the positions remaining to be filled and 
having the second highest number of votes. 
When any one or all of such candidates in the 
group receiving the second highest number of 
votes demand a second primary, such second pri- 
mary shall be held and the names of all those 
candidates in the group receiving the highest 
number of votes and all those in the group re- 
ceiving the second highest number of votes and 
demanding a second primary shall be put on the 
ballot for such primary. In no case shall there 
be a third primary, but the candidates receiving 
the highest number of votes in the second pri- 
mary shall be nominated. (1915, c. 101, s. 24; 
1917, c. 179, s. 2; 1917, c. 218; 1927, c. 260, s. 
23: 1931, c. 254, s. 17; C. S. 6045.) 


§ 163-141. Attorney-general to aid board by ad- 
vice and as to forms.—In the preparation and dis- 
tribution of ballots, poll books, forms of returns 
to be made by registrars and judges, and forms 
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of the returns to be made by the county boards 
of elections to the state board of elections and to 
be made by the state board of elections, and all 
other forms, it shall be the duty of the state board 
of elections to call to its aid the attorney-general 
of the state of North Carolina, and it shall be the 
duty of the attorney-general to advise and aid in 
the preparation of all such ballots, books, and 
TOrmisey (i915. He AOI ps: MoS eeTo Ty ees 218 Cans: 
6046.) 


§ 163-142. Returns, canvasses, and other acts 
governed by general election law.—The returns 
to be made by the registrars and judges as to the 
results of primary elections, and the canvassing 
by the county boards of elections of such results 
and declarations of such results, and the reports 
to be made by the county boards of elections to 
the state board of elections and other acts and 
things to be done in ascertaining and declaring 
the results of primary elections, unless otherwise 
provided herein, shall be done within the time 
before or after the primary election, and, as near 
as may be, under the circumstances prescribed 
for like acts and things done with reference to 
a general election, unless such acts and things 
prescribed to be done within certain times under 
the general election law shall, with respect to 
primary elections, be changed by general rules 
promulgated by the state board of elections for 
what may seem to them a good cause. (1915, c. 
101, s. 26; 1917, c. 218; C. S. 6047.) 


§ 163-148. Election board may refer to ballot 
boxes to resolve doubts.—When, on account of 
errors in tabulating returns and filling out blanks, 
the result of an election in any one or more pre- 
cincts cannot be accurately known, the county 
board of elections and the state board of elec- 
tions shall be allowed access to the ballot boxes 
in such precincts to make a recount and declare 
the results, which shall be done under such rutes 
as the state board of elections shall establish to 
protect the integrity of the election and the rights 
of thevoterso(Lo15) Ch01sk27) 199%/-ohs18aee 
S. 6048.) 


§ 163-144. Political party defined for primary 
elections.—A political party within the meaning of 
the primary law shall mean any political group of 
voters which, at the last preceding general elec- 
tion, polled at least three per cent of the total 
vote cast therein for such offices as are described 
in S2163-1. (1995, c. 101,/s. BE NGS Kener Re WCE EY 
€. Loong. 72 C0: 6052) A 


§ 163-145. Filling vacancies among candidates. 
—In the event that any person nominated in 
any primary election as the candidate of a po- 
litical party for a state office shall die, resign, 
or for any reason become ineligible or disqualified 
between the date of such primary election and 
ensuing general election, the vacancy caused 
thereby may be filled by the action of the state 
executive committee of such political party; in 
the event of such vacancy in the case of a dis- 
trict office, the same may be filled by the action 
of the executive committee for such district of 
such political party; and in the event of such 
vacancy in the case of a county office, or the 
house of representatives or the state senate in a 
district composed of only one county, the same 
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may be filled by the action of the executive com- 
mittee of the party affected thereby in the county 
wherein such vacancy occurs: Provided, that 
should a vacancy occur in any office after the pri- 
mary has been held, a nomination shall be made in 
like manner as above provided, and the name of 
the person so nominated shall be placed on the 
official ballot: Provided further, that after the 
time for filing notice of candidacy has expired 
and the candidate who has been declared the 
nominee for any office shall die before the date 
of the primary, the vacancy thus created may 
be filled by nomination in like manner as above 
provided, and the name of the person so nomi- 
nated shall be placed on the official ballot: Pro- 
vided further, that if, after the time for filing no- 
tice of candidacy has expired, any person who 
has filed notice of his candidacy in accordance 
with law, die, and there be only one other person 
who has filed notice of his candidacy for such 
office, the board of elections shall reopen the 
time for filing notice of candidacy, and fix a date 
upon which the primary election for such office 
shall beheld. (1915, .c. 101, -Seodccu 1917, (Gar Lio, 
Se deed Uli Camel Sealed td lee enone ae.) 


§ 163-146. Contests over primary results.—AIl 
contests over the results of a primary election 
shall be determined according to the law appli- 
cable to similar contests over the results of a 
general election. (1933, c. 165, s. 19.) 


§ 163-147. Notice of candidacy to indicate va- 
cancy; votes only effective for vacancy indicated. 
—In any primary when there are two or more 
vacancies for chief justice and associate justices 
of the supreme court of North Carolina to be 
filled by nominations all candidates shall file with 
the state board of elections at the time of filing 
notice of candidacy a notice designating to which 
of said vacancies the respective candidate is ask- 
ing the nomination. All votes cast for any candi- 
date shall be effective only for the vacancy for 
which he has given notice of candidacy, as pro- 
vided herein. (1921, c. 217; C.:S. 6055(a).) 


SUBCHAPTER III. GENERAL ELEC- 
TION LAWS. 


Art, 20. Election Laws of 1929. 


§ 163-148. Applicable to all subdivisions of 
State.—The provisions of this article shall be ap- 
plicable to all counties, cities, towns, townships 
and school districts in the State of North Caro- 
lina, without regard to population or number of 
inhabitants thereof. (1929, c. 164, s. 2.) 

Lie Modification.—Ashe: 1933, c. 557; 1935, c. 259; 1937, 
c. 1/U. 

§ 163-149. Preparation and distribution of bal- 
lots; definitions.—All ballots cast in general elec- 
tions for national, State, county, municipal, and 
district officers in the towns, counties, districts, 
cities and other political divisions, and in primaries 
for the nomination of candidates for such offices, 
shall be printed and distributed at public expense. 
The printing and distribution of all ballots other 
than the county or local ballots hereinafter desig- 
nated and the ballots for elections in cities and 
towns and the ballots for elections on bonds or 
other local measures, shall be arranged and handled 
by the State Board of Elections and shall be paid 


CH. 163. ELECTIONS, 


ETC—LAWS OF 1929 § 163-152 


for by the State; and the printing and distribution 
of ballots in all county and local elections or pri- 
maries shall be arranged and handled by the 
County Board of Elections and shall be paid for by 
the respective counties; the printing and distribu- 
tion of ballots in all municipal elections shall be 
arranged and handled by the municipal authorities 
conducting such election or primary and shall be 
paid for by such municipality. The term “State 
elections” as used in this article shall apply to 
any election held for the choice of Presidential 
Electors, United States Senators, State, county 
or district officer or officers. The term “National 
elections” shall apply to any member of Congress 
of the United States. The term “city election” 
shall apply to any municipal election so held in a 
city or town, and the term “city officers” shall 
apply to any person to be chosen by the qualified 
voters at such an election. (1929, c. 164, s. 3.) 


§ 163-150. Applicable to all issues submitted to 
people; form of ballot.— This article shall apply 
to and control all elections for the issuance of 
bonds and to all other elections in which any 
question or issue is submitted to a vote of the 
people. And the form of ballot in such elections 
shall be a statement of the question, with provi- 
sions to be answered “Yes” or “No” or “For” 
or “Against” as the case may be. (1929, c. 164, 
teil) 


§ 163-151. Ballots, provisions as to; names of 
candidates and issue.—The ballots printed for use 
under the provisions of this article shall be 
printed and delivered to the County Boards of 
Elections at least thirty days previous to the 
date of election, and shall contain the names of 
all candidates who have been put in nomination 
by any primary, convention, mass meeting, or 
other assembly of any political party in this State, 
cr have duly filed notice of their independent can- 
didacy, and all questions or issues to be voted on. 
It shall be the duty of the County Board of 
Elections to have printed all necessary ballots 
for use under the provisions of this article for 
county, township, and district elections. It shall 
be the duty of the State Board of Elections to 
have printed all necessary ballots for use under 
the provisions hereof for State and national elec- 
tions, constitutional amendments and propositions 


submitted to the vote of the people. (1929, c. 
164, s. 5.) 
§ 163-152. Independent candidates put upon 


ballot, upon petition. — The Boards of Election 
shall cause to be printed upon said ballots as an 
independent or non-partisan candidate, the name 
of any qualified voter who has been requested to 
be a candidate for office by written petition signed 
by at least twenty-five per cent of those entitled 
to vote for a candidate for such office according 
to the vote cast in the last gubernatorial election 
in the political division in which such candidate 
may be voted for, when such petition is accom- 
panied by an affidavit from such proposed can- 
didate that he seeks to become an independent or 
non-partisan candidate and does not affiliate with 
any political party: Provided, such petition is 
filed with said Board of Elections at or before 
the time prescribed by law for the nomination of 
candidates by the political parties within the 
particular political division. The written petition 
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provided herein, in municipal elections shall be 
signed by at least twenty-five per cent of the votes 
cast for the candidate running, in the last munici- 
pal election, for the particular office. (1929, c. 
164, s. 6; 1931, c. 223; 1935, c. 236.) 


§ 163-153. Becoming candidate after the time 
fixed for the printing of the official ballot; pro- 
vision as to ballot.—If any qualified citizen is 
nominated to fill any vacancy, in any primary or 
election, after the time fixed herein for the print- 
ing of the official ballots, then said names shall 
not be printed upon said ballots. But, the 
candidate nominated may, at his own expense, 
have the Board of elections print a separate 
ticket upon which the title of the office for which 
he is a candidate and his own name shall be 
printed. Such ticket so printed as aforesaid shall 
be an official ticket. This section relates to all 
elections, whether nominating primaries, general 
elections, or others. . (1929, c. 164, s. 7; 1981, c. 
254, s. 1.) 


§ 163-154. Withdrawal of candidate. — After 
the proper officer has been notified of the nomi- 
nation, as hereinbefore specified, of any candidate 
for any office, he shall not withdraw same unless 
upon the written request of the candidate so 
nominated, made at least thirty days before the 
day of the election. (1929, c. 164, s. 8.) 


§ 163-155. Number of ballots; what ballots 
shall contain; arrangement.—There shall be seven 
kinds of ballots, called respectively: official ballot 
for presidential electors; official ballot for United 
States senator; official ballot for members of 
congress; official state ballot; official county bal- 
lot; official township ballot; and official ballot 
on constitutional amendments or other proposi- 
tion submitted. In addition to these, there shall 
be a definite form of ballot for primary elections 
as hereinafter provided and a ballot for munici- 
pal elections as hereinafter provided: Provided, 
further, that the state board of elections, or the 
county board of elections may, in their discretion, 
combine any one or more of the ballots for either 
the primary or the general election. The ballots 
herein provided for shall be used for the purpose 
for which their names severally indicate, and not 
otherwise, that is to say: 


(a) On the official presidential ballot, the 
names of candidates for electors of president and 
vice-president of the United States of any politi- 
cal party or group of petitioners, shall not be 
placed on the ballot, but shall after nomination, 
be filed with the secretary of state. In place of 
their names, there shall be printed first on the 
ballot the names, of the candidates for president 
and vice-president of the United States respec- 
tively, of each such political party or group of 
petitioners, and they shall be arranged under the 
title of the offices. The party columns shall be 
separated by black ink lines. At the head of each 
party column shall be printed the party name in 
large type and below this a circle one-half inch 
in diameter, below this the names of the candi- 
dates for president and vice-president in the or- 
der prescribed. Each party circle shall be sur- 
rounded by the following instructions plainly 
printed: “For a straight ticket, mark within this 
circle.” 
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If the state board of elections, in its discretion, 
should combine the presidential ballot with some 
other kind of ballots, such as the state, senatorial, 
or congressional ballots, then in that event, there 
shall be printed at the left of the names of such 
candidates for president and vice-president of 
each party or group, a single voting square large 
enough so that a voter, desiring to vote for can- 
didates for other officers of another party, may 
vote for the candidates for president and vice- 
president together in the one single square. When 
the presidential ballot is combined with another 
ballot, instruction number two on the state ballot 
shall be included with the instructions given 
herein for the presidential ballot. 


On the face of the ballot, at the top, shall be 
printed in heavy black type the following instruc- 
tions: 


1. To vote a straight ticket, make a cross (x) 
mark in the circle of the party you desire to vote 
for. 

2. A vote for the names of candidates for 
president and vice-president is a vote for the 
electors of that party, the names of whom are on 
file with the secretary of state. 


3. If you tear or deface or wrongly mark this 
ballot, return it and get another. 


On the bottom of the ballot shall be printed 
the following: 


DL ube se) 6 a) ula OP late. 0 je OYeLe © a) erjer'erE! (0). [00 CL eNe ol io 40/0) 0,8 06, ee ee 2, 0p 6) 6 


Facsimile of signature of chairman of state 
board of elections. 


(aa) On the official ballot for United States 
senator the names of the nominees or candidates 
for United States senator, of each party, and of 
each independent candidate, if any, shall be 
printed and so arranged in columns as to show 
pbove such names the party with which all such 
nominees or candidates are affiliated. At the 
head of each party column shall be printed the 
party name in large type, and below this a circle 
one-half inch in diameter, and below this the 
names of the respective nominees, or independent 
candidates, if any. At the left of each name shall 
be printed a voting square, and all voting squares 
shall be arranged in the same perpendicular line. 
Each party circle shall be surrounded by the fol- 
lowing instructions plainly printed: “For a 
straight ticket mark within this circle.’ The col- 
umn for any independent candidate or candidates 
shall be similar to the party columns, except that 
at the top of said column there shall be printed 
the words “independent candidates.” The col- 
umns shall be arranged upon the ballots as di- 
rected by the state board of elections, as to all 
ballots herein required to be printed and dis- 
tributed by such state board of elections, and by 
the county board of elections with respect to all 
ballots required to be printed and distributed by 
the county board of elections. On the face of 
the ballot, at the top, shall be printed in heavy 
type the following instructions: 

1. To vote a straight ticket, make a cross (x) 
mark in the circle of the party you desire to vote 
for. 

2. If you tear or deface or wrongly mark this 
ballot, return it and get another. 
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On the bottom of the ballot shall be printed 
the following: 


i 


Facsimile of signature of chairman of state 
board of elections. 

(aaa) On the official ballot for members of 
congress, the names of the nominees or candidates 
for members of congress, of each party, and of 
each independent candidate, if any, shall be 
printed and so arranged in columns as to show 
above such names the party with which all such 
nominees or candidates are affiliated. At the 
head of each party column shall be printed the 
‘party name in large type, and below this a circle 
one-half inch in diameter, and below this the 
names of the respective nominees, or independent 
candidates, if any. At the left of each name shall 
be printed a voting square, and all voting squares 
shall be arranged in the same perpendicular line. 
Each party circle shall be surrounded by the fol- 
lowing instructions plainly printed: “For a 
straight ticket mark within this circle.’ The 
column for any independent candidate or candi- 
dates shall be similar to the party columns, ex- 
cept that at the top of said column there shall be 
printed the words “independent candidates.” The 
columns shall be arranged upon the ballots as di- 
rected by the state board of elections, as to all 
ballots herein required to be printed and distrib- 
uted by such state board of elections, and by 
the county board of elections, with respect to all 
ballots required to be printed and distributed by 
the county board of elections. On the face of the 
ballot, at the top, shall be printed in heavy type 
the following instructions: 

1. To vote a straight ticket, make a cross (x) 
mark in the circle of the party you desire to vote 
for. 

2. If you tear or deface or wrongly mark this 
ballot, return it and get another. 

On the bottom of the ballot shall be printed the 
following: 


© 01/8 O66 bi 6 8 le 76'S wile 6) aC 0 sn e wee Ce le) Se Se Ore) ee eRe A We) Snare « 


Facsimile of signature of chairman of state 
board of elections. 


(b) On the official state ballot shall be printed 
the names of all candidates for state public offices, 
including candidates for judges of the superior 
court, and all other candidates for state offices 
not otherwise provided for. The names of all 
such state candidates to go upon the said official 
ballot which is herein provided, of each party and 
group of independent candidates, if any, shall be 
printed in one column and the party column shall 
be parallel and shall be separated by distinct 
black lines. At the head of each party column 
shall be printed the party name and under this 
shall be a blank circle one-half of an inch in di- 
ameter, which party circle shall be surrounded by 
the following instructions plainly printed: “For a 
straight ticket, mark within this circle”’ The 
columns for the independent candidates shall be 
similar to the party columns, except that above 
each column shall be printed the words “inde- 
pendent candidate.’ In each party column the 
names of all nominees of that party shall be 
printed in the customary order of the office, and 
the names of all candidates of each party for any 
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one office shall be printed in a separate section, 
and at the top of each section shall be printed on 
one line the title of the office and a direction as 
to the number of candidates for whom a vote 
may be cast, unless there shall not be room for 
the direction, in which case it shall be printed 
directly below the title. If two or more candi- 
dates are nominated for the same office for differ- 
ent terms the term for which each is nominated 
shall be printed as a part of the title for the. 
office. Each section shall be blocked in by 
black lines and the voting squares shall be set in 
a perpendicular column or columns to the left of 
each candidate’s name. ‘The printing on said bal- 
lot shall be plain and legible, and in no case shall 
it exceed in size ten-point type. 

On the face of the ballot, at the top, shall be 
printed in heavy type, the following instructions: 


1. To vote a straight party ticket, make a cross 
(x) mark in the circle of the party you desire to 
vote for. 

2. To vote a mixed ticket, or in other words 
for candidates of different parties, either omit 
making a cross (X) mark in the party circle at 
the top and mark in the voting square opposite the 
name of each candidate on the ballot for whom 
you wish to vote; or, make a cross (X) mark in 
the party circle above the name of the party for 
some of whose candidates you wish to vote, and 
then mark in the voting squares opposite the 
names of any candidates of any other party for 
whom you wish to vote. 

3. If you tear or deface or wrongly mark this 
ballot, return it and get another. 

On the bottom of the ballot shall be printed 
the following: 


Facsimile of signature of chairman of state 
board of elections. 


The instructions hereby given for the state bal- 
lot shall be used when there are two or more 
state offices to be filled at an election, or when 
two or more kinds of ballots as herein given are 
printed on one ballot. 

(c) On the official county ballot shall be 
printed the names of all candidates’ for solicitor 
for the judicial district in which the county is 
situated; for member of the general assembly, 
and all county offices. It shall conform as nearly 
as possible to the rules prescribed for printing 
the state official ballot, but on the bottom there- 
of shall be printed the following: 


C2? 


Facsimile of signature of chairman of county 
board of elections. 

(d) The township ballot shall contain the 
names of the candidates for constable and jus- 
tices of the peace, and the municipal ballot shall 
contain the names of all offices to be filled in the 
municipality at the election for which the ballot 
is to be used, and shall conform as near as may 
be to the provisions herein set out with respect 
to the county ballot. 


(e) On the official ballot on constitutional 
amendments or other propositions submitted 
shall be printed each amendment or proposition 
submitted in the form laid down by the legisla- 
ture, county commission, convention, or other 
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body submitting such amendment or proposition. 
Each amendment or proposition shall be printed 
in a separate section and the section shall be 
numbered consecutively, if there be more than 
one. At the left of each question shall be printed 
two voting squares, one above the other, each at 
least one-fourth (14) inch square. At the left of 
the upper square shall be printed the word “yes” 
and at the left of the lower square shall be 
printed the word “no.” At the top of the ballot 
shall be printed the following instructions: 


1. To vote “yes” on any question, make a cross 
(X) mark in the square to the right of the word 
[a3 ” 
yes. 


2. To vote “no” on any question, make a cross 
(X) mark in the square to the right of the word 
Enos, 

3. If you tear or deface or wrongly mark this 
ballot, return it and get another. 


On the bottom of each ballot shall be printed 
the following: 
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Facsimile of signature of chairman of state 
board of elections. 


(f) In primary elections there shall be no pro- 
vision for designating the choice of a party ticket 
by one act or mark, but there shall be a separate 
ballot for each party and of differént colors. The 
ballots containing the names of the respective 
candidates shall be so printed that the names of 
the opposing candidates for any office shall, as 
far as practicable, alternate in position upon the 
ballot, to the end that the name of each candidate 
shall occupy with reference to the name of every 
other candidate for the same office, first position, 
second position and every other position, if any, 
upon an equal number of ballots, and the said 
ballots shall be distributed impartially and with- 
out discrimination. A square shall be to the left 
of the name of each candidate in which the voter 
may make a cross (X) mark indicating his choice 
for each candidate. On the bottom of each ballot 
in such primary election printed by the state 
board of elections shall be printed the following: 
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Facsimile of signature of chairman of state 
board of elections. 


And on the bottom of each ballot printed by 
the county board of elections shall be printed the 
following: 
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Facsimile of signature of chairman of county 
board of elections. 


(g) In all city or municipal elections and pri- 
maries there shall be an official ballot on which 
shall be printed the names of all candidates for 
city or town offices. It shall conform as nearly 
as possible to the rules prescribed for the printing 
of the official general ballot, but on the bottom 
thereof shall be printed the following: 
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Facsimile of signature of city clerk. (1929, c. 
164,9S.695 19305 (ce 254-esSj02=1 0 e1933 5 CautODs SS. 
20, 21; 1939, c. 116, s. 1.) 


§ 163-156. Ballots for each precinct wrapped 
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separately.—All ballots for use in each precinct 
shall be wrapped in packages, each package to 
contain whatever number of ballots the chairman 
of the county board of elections may deem advisa- 
ble for the respective precincts in his own county, 
but each package shall have written or stamped 
thereon the number of ballots contained therein 
so the registrar will know how many ballots to 
account for in his precinct. (1929, c. 164, s. 10; 
1933, c. 165, s. 22.) 


§ 163-157. Number of ballots to be furnished 
polling places.——There shall be provided for each 
voting place at which an election or primary is. 
to be held such a number of ballots that there 
shall be at least one hundred and twenty-five bal- 
lots for every one hundred registered voters at 
each polling place, or an excess of ballots of 
twenty-five per cent over the registration at each 
precinct, (1929, c. 164, s. 11; 1933, c. 165, s. 22.) 


§ 163-158. Ballot boxes. — The County Board 
of Elections shall provide for each precinct ballot 
boxes for the official ballots, as herein specified, 
which boxes shall respectively be plainly marked 
“Presidential Electors,’ “Ballot Box Members of 
Congress,” “Ballot Box United States Senator,” 
“Official State Ballot Box,” “Official County Bal- 
lot Box,” “Official Township Ballot Box,” and 
“Official Propositions Ballot Box,” and also one 
additional box for ‘spoiled ballots, to be plainly 
marked “For Spoiled Ballots.’ Each box shall 
be supplied with a lock and key and with an 
opening in the top large enough to allow a single 
folded ballot to be easily passed through, but no 
larger. (1929, s. 164, s. 12; 1931, c. 254, s. 11.) 


§ 163-159. Sample ballots.— The State Board 
of Elections shall prepare sample ballots of each 
kind of ballot printed by the State for the purpose 
of instructing voters in marking their ballots, 
which sample ballots shall be printed on colored 
paper and with the words “Sample Ballots’ 
printed conspicuously thereon and shall distribute 
the same to the County Boards of Elections. 
The County Boards of Elections shall likewise 
print on colored paper and distribute couity and 
township sample ballots for instructing said 
voters \\ (1929) c. °164,) sv135°1981;0c. '254,iss0128) 


§ 163-160. Distribution of ballots and boxes. 
—The County Board of Elections shall deliver 
to the Registrar in each precinct the proper 
number of ballots and boxes, as required by the 
provisions of this article, three days before 
the day of election, and shall obtain from each 
Registrar a receipt for same. (1929, c. 164, s. 14.) 


§ 163-161. Destroyed or stolen ballots; how 
replaced; reports as to.—In case the ballots fur- 
nished to any precinct in accordance with the pro- 
visions of this article shall be destroyed or 
stolen, it shall be the duty of the County Board 
of Elections to cause other ballots to be prepared 
in the form of the ballots so wanting. Within 
three days after the close of the polls on election 
days, the Registrars having lost such ballots shalli 
make a written report of the whole circumstances 
of the loss of the ballots, under oath, to the 
County Board of Elections. (1929, c. 164, s. 15.) 
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§ 163-162. Registrars, duties of, compensation; 
failure to serve—In addition to the compensation 
for performance of the duties required in the reg- 
istration of voters, each Registrar shall receive 
for his services on election day the sum of five 
«dollars. If any Registrar or Judge of election 
fails or refuses to serve as herein provided, the 
officer holding the election shall swear in a by- 
stander of the same political faith as the Regis- 
trar not serving, and if none such be present then 
-any other qualified elector. The bystander sworn 
in tto act as Registrar or Judge shall receive the 
‘same compensation as the Registrar is entitled to. 
One of the judges appointed for such purpose by 
the precinct election officers shall have charge of 
the ballots and furnish them to the voters in man- 
ner hereinafter set forth. The Registrar shall 
promptly, at the close of the registration period, 
certify to the County Board of Elections the num- 


ber of voters registered in his precinct. (1929, c. 
164, s. 16; 1939, c. 264.) 
§ 163-163. Voting booths; arrangement and 


number of; provisions as to.—The County Board 
of Elections in each county whose duty it is to 
hold the election and appoint polling places there- 
in, as herein provided for, shall cause the same to 
be suitably provided with a sufficient number of 
voting booths, equipped with the tables or shelves 
on which voters may conveniently mark their 
ballots. Each voting booth shall be at least three 
feet square and six feet high and shall contain 
three sides and have a door or curtain in front, 
which door or curtain shall extend within two 
feet of the floor; and each booth shall be so ar- 
ranged that it shall be impossible for one voter 
in one voting booth to see another voter at an- 
other voting booth in the act of marking his bal- 
lot. The arrangement shall be such that the bal- 
lot boxesand voting booths shall bein plain view 
of the judges of election. The number of such 
voting booths shall be not less than one for each 
hundred voters qualified to vote at such polling 
places. Each voting booth shallbe kept properly 
lighted and provided with proper supplies and 
conveniences for marking ballots. The County 
Board of Elections may provide buildings by 
lease or otherwise in which the elections are to 
be conducted, or they may cause a space not more 
than one hundred feet from the ballot box to be 
roped off, in which space no person shall be al- 
lowed to enter except through a way not exceed- 
ing three feet in width for the entrance and exit 
of voters. ‘They may prescribe the manner in 
which the place for holding elections shall be 
prepared in every precinct so as to properly ef- 
fectuate the purpose of this article. The County 
Board of Elections shall also be entitled to de- 
mand and use any school or other public build- 
ing for the purpose of holding any election and 
require that such building be vacated for such 
purpose. (1929, c. 164, s. 17.) 


§ 163-164. Regulations for opening polls; oath 
of judges and registrars.—The Judges of elec- 
tion and Registrars of each precinct shall meet 
at the polling places therein at least one-half 
hour before the time set for opening polls for 
each election referred to in this article, and 
shall proceed to arrange the space within the 
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enclosures set apart for election, and to prepare 
the booths for the orderly and legal conduct of 
the election. They shall then and there have 
the official ballot boxes, herein referred to, to- 
gether with the boxes for ballot stubs and the 
boxes for spoiled ballots as hereimbefore pro- 
vided, the sealed packages of official ballots, the 
registration book, the polling book, and the re- 
quired supplies. ‘They shall see that the voting 
booths are supplied with pencils, or pen and ink; . 
unlock the official ballot boxes; see that the same 
are empty; allow the authorized watchers present 
and any other electors who may be present to ex- 
amine said boxes, and shall lock the same again 
while empty. After such official ballot boxes are 
relocked they shall not be unlocked or opened 
until the closing of the polls; and except as au- 
thorized by law no ballot or other matter shall 
be placed in such boxes. Each Judge of election 
and Registrar shall before the opening of the 
polls take the following oath: 


“T do solemnly swear that I will administer the 
duties of my office without fear or favor; that I 
will not in any manner request or seek to per- 
suade or induce any voter to vote for or against 
any particular candidate or proposition, and that 
I will not keep or make any memorandum of 
anything occurring within the voting booths, ex- 
cept I be called upon to testify in a judicial pro- 
ceeding for a violation of the election laws of 
this State: so help me God.” 


This oath shall be administered at the time 
hereinbefore prescribed by the Registrar to the 
two Judges of election and by one of them to 
the Registrar. The same oath shall be taken 
before the Registrar or Judge by every person 
rendering assistance. They shall then open 
the sealed package of ballots, and one of the 
Judges shall make proclamation that the polls 
are open and of the time when they will be 
closed. From the time of opening of the polls 
until the announcement of the result of the can- 
vass of the votes after the close of the polls and 
the signing of the official returns the official bal- 
lot boxes and the other boxes herein provided 
for and all the official ballots herein provided for 
shall be kept within the precinct election en- 
closures. (1929, c. 164, s. 18.) 


§ 163-165. No loitering or electioneering al- 
lowed within 50 feet of polls; regulations for vot- 
ing at polling places; banners or placards; guard 
rail; diagram.—No person shall, while the polls 
are open at polling places, loiter about or do any 
electioneering within such polling place or within 
fifty feet thereof, and no political banner, poster, 
or placard shall be allowed in or upon such poll- 
ing places during the day of the election. The 
election officials and ballot boxes shall at all times 
be in plain view of the qualified voters who are 
present, and a guard rail shall be placed not nearer 
than ten feet nor further than twenty feet from 
the said election officials and ballot boxes. 


The arrangement of the polling place shall be 
substantially according to the following diagram, 
and shall conform as nearly thereto as the build- 
ing or other place in which said election is held 
will permit: 
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E. Entrance to voting place. 
X. Judge with ballots and box for spoiled bal- 
ots. 

B. Voting booths. 

Y. Polls book. 

Z. Ballot box. 

O. Box for stubs. 

1, 2. Other election officials. 

----- Direction of entry and exit of voter. 
(1929, c. 164, s. 19.) 


§ 163-166. Delivery of ballot to voter; test- 
ing registration—The voter shall enter through 
the entrance provided, and shall forthwith give to 
the Judge of election his name and residence. 
One of the Judges shall thereupon announce the 
name and residence of the voter in distinct tone 
of voice. The Registrar shall at once announce 
whether the name of such voter is duly regis- 
tered. If he be registered, and be not challenged, 
or if he be challenged and the challenge decided 
in his favor, or if he take the requisite oath and 
be lawfully entitled to vote, the proper Judge of 
election shall prepare for him one official ballot 
of each kind, folded by such judge in the proper 
manner for voting, which is: first, bring the bot- 
tom of the ballot up to the margin of the print- 
ing at the top of the ballot, allowing the margin 
to overlap; and second, fold both sides of the 
center, so that when folded the face of the bal- 
lot, except the one inch margin at the top thereof, 
shall be concealed, and so that the ballot shall be 
not more than four inches wide. Such Judge 
shall then instruct the voter to refold the ballot 
in the same creases when he has marked it. 
(1929-76. 104, 6..20, 1931, .c, 254, Sto.) 


§ 163-167. Marking ballots by voter. — The 
voter shall then go to one of the voting booths 
and shall therein prepare his ballot by marking 
in the appropriate margin or place a cross (X) 
mark opposite the name of the candidate or party 
of his choice for each office to be filled, or by fill- 
ing the name of the candidate of his choice in the 
blank space provided therefor, and marking a 
cross (X) opposite thereto. The voter may desig- 
nate choice of candidate by a cross (X) or by a 
check mark, or other clear indicative mark. 
(1929, c. 164, s. 21.) 


§ 163-168. Folding and depositing of ballots; 
signature of voter if challenged; delivery of poll 
books to clerks of Superior Court.—When the 
voter shall have prepared his ballot or ballots, he 
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shall leave the voting booth with his ballot folded 
so as to conceal the face of ‘the ballot, and keep 
it so folded, shall proceed at once to the judge of 
election designated to receive ballots and shall 
offer them to such judge who shall then deposit 
the ballots in the proper boxes: Provided, how- 
ever, that if the voter shall have been challenged 
and the challenge be decided in the voter’s favor, 
before depositing the ballot or ballots in the 
proper boxes, the voter shall write his name on 
the ballot or ballots for identification in the event 
that anv action should be taken later in regard to 
the voter’s right to vote. After voting, the voter 
shall forthwith pass outside the guard-rail, unless 
he be one of the persons authorized to remain for 
purposes other than voting. No ballots except 
official ballots bearing the official endorsement 
shall be allowed to be deposited in the ballot 
boxes or to be counted. No official ballot folded 
shall be unfolded outside of the voting booth until 
it is to be counted. No person to whom any of- 
ficial ballot shall be delivered shall leave the 
space within the guard-rail until after he shall 
have delivered back all such ballots. When a per- 
son shall have received an official ballot from the 
judge, he shall be deemed to have begun the act 
of voting, and if he leave the guard-rail before 
the deposit of his ballot in the box he shall not be 
entitled to pass again within the guard-rail for 
the purpose of voting. 

The poll books required to be kept by the 
judges of elections shall be signed by the judge 
at the close of the election, and delivered to the 
registrar, who shall deliver them to the Clerk of 
the Superior Court. (1929, c. 164, s. 22; 1931, c. 
254, s. 14.) 


§ 163-169. Manner and time of voting.—On re- 
ceiving his ballot the voter shall forthwith, and 
without leaving the enclosed space, retire alone, 
unless he be one that is entitled to assistance as 
hereinafter provided, to one of the voting booths, 
and without undue delay unfold and mark his 
ballots. No voter shall be allowed to occupy a 
booth already occupied by another, or to occupy a 
booth more than five minutes in case all the 
booths are in use and voters are waiting. It shall 
be unlawful purposely to deface or tear an official 
‘ballot in any manner, or to erase any name or 
mark written thereon by a voter If a voter 
wrongly mark or deface or tear a allot he may 
obtain others successively one at a time, but not 
more than three of any one kind, { fon returning 
to the Judge each ballot so spoiled. (1929, c. 164, 
Sai28) 


§ 163-170. Who allowed in room or enclosure; 
peace officers. — No person other than voters 
in the act of voting shall be allowed in the 
enclosure in which said ballot box 
and booths are, except the officers of election 
and official markers as hereinafter provided. In 
case of cities having duly enrolled policemen 
or peace officers, the city authorities may desig- 
nate the officers to keep the peace at the polls 
on the outside of the enclosure in which is the 
ballot box. But in no event shall said police- 
men or peace officers come nearer to said en- 
trance than ten feet, or enter the room or en- 
closure in which is the ballot box, unless spe- 
cially requested to do so by the officers holding 
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the elections, and then only for the purpose of 
preventing disorder; and at any time when re- 
quested to do so by said officers holding the elec- 
tions, the said policemen shall retire from the 
room or enclosure in which is the ballot box, 
and to a point not nearer than ten feet to the 
aforesaid entrance. (1929, c. 164, s. 24.) 
Local Modification.—Cumberland: 1937, c. 426. 


§ 163-171. Ballots not taken from polls; other 
ballots for spoiled ballots; delivery to County 
Board of Elections—No person shall take or 
remove any ballots from the polling place before 
the close of the polls. If any voter spoils a ballot, 
he may successively obtain others, one at a time, 
not exceeding three in all, upon returning each 
spoiled one to the Registrar, and the Registrar 
shall deposit said spoiled ballot in the box kept for 
the purpose by him. Within three days after each 
election or primary the Registrar of each precinct 
shall deliver to the County Board of Elections in 
an envelope to be furnished by the County Board 
of Elections for such purpose the spoiled bal- 
Icts so deposited at such precinct, and shall at 
the same time in another envelope furnished for 
such purpose, deliver to the said County Board 
of Elections the unused ballots from said pre- 
cinct. ‘The County Board of Elections shall 
thereupon make a check to ascertain whether 
the total of such spoiled ballots and such un- 
used ballots when added to the number of bal- 
lots cast at such precinct shall equal the total 
number of ballots furnished to the Registrar of 
such precinct prior to such election or primary. 
(1929, c. 164, s. 25.) 


§ 163-172. Assistance to voters in elections.— 
Prior to the date of any election hereunder the 
county board of elections, together with the regis- 
trar of each precinct of each county, shall desig- 
nate for each precinct therein a sufficient number 
of persons of good moral character and of the req- 
uisite educational qualifications, who shall be bona 
fide electors of the precinct for which they are ap- 
pointed, to act as markers, whose duty it shall be 
to assist voters in the preparation of their ballots. 
The assistants or markers so appointed by the said 
county board of elections shall be so appointed as 
to give fair representation to each political party 
whose candidates appear upon the ballot. The 
chairman of the county organization of any politi- 
cal party may, not more than ten days before any 
election to be held, hereunder, submit to the 
county board of elections the names of not less 
than ten qualified voters in any voting precinct of 
the county, and thereupon the marker or markers 
appointed to represent such party in said election 
at said voting precinct shall be selected from 
among those so named. Such persons shall re- 
main within the enclosure prepared for the hold- 
ing of elections, but shall not come within ten 
feet of the guard-rail, except when going to or 
returning from the booth with any elector who 
has requested assistance. Such marker or assist- 
ant shall not in any manner seek to persuade or 
induce any voter to cast his vote in any particular 
way, and shall not make or keep any memorandum 
of anything occurring within such booth, and 
shall not, directly or indirectly, reveal to any other 
person how in any particular such voter marked 
his ballot, unless he, or they, be called upon to 
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testify in a judicial proceeding for a violation of 
the election laws. Every such marker or assist- 
ant, together with the registrar and judge of elec- 
tion, shall, before the opening of the polls, take 
and subscribe an oath that he will not, in any 
manner, seek to persuade or induce any voter to 
vote for or against any particular candidate, or 
for or against any particular proposition, and that 
he will not make or keep any memorandum of 
anything occurring within the booth, and will not 
disclose the same, unless he be called upon to 
testify in a judicial proceeding for a violation of 
the election laws of this state. The said oath, 
after first being taken by the registrar, may be 


administered by him to the two judges of 
election and to the markers or assistants, as 
herein provided: Provided, that in all general 


elections held under the provisions of this article 
any voter may select another member of his or 
her family who shall have the right to accompany 
such voter into the voting booth and assist in the 
preparation of the ballot, but immediately after 
rendering such assistance the person so assisting 
shall vacate the booth and withdraw from the vot- 
ing arena. ‘This section is not applicable to pri- 
mary elections. (1929, c. 164, s. 26; 1933, c. 165, 
SPAY LOSS Moma bese) 

Local Modification.—Brunswick: 1933, c. 164; 1935, ic. 221; 


Cherokee: 1935, c. 461; 1937, c. 391; Cumberland: 1937, c.. 426; 
Sampson: 1941, c. 166. 


§ 163-173. Aid to persons suffering from physi- 
cal disability or illiteracy—Any person who, 
on account of physical disability, is obviously 
unable to enter the booth without assistance, 
or who on account of such disability, or be- 
cause of illiteracy, or for any other good rea- 
son, shall request assistance from the registrar 
or judges of election, may, upon such declaration 
and upon his own request, have assistance from 
any one of the markers or assistants provided for 
in § 163-172. The voter may indicate which 
of the markers he desires to assist him; whereup- 
on the registrar shall direct that the marker or 
assistant so indicated by the voter accompany 
said voter into the booth and give him such aid 
as may be requested in the preparation of his 
ballot, whereupon said marker or assistant shall 
withdraw from said booth and to his place with- 
in the rail, and shall not accompany the voter 
to the ballot box unless assistance be required 
on account of physical infirmity and such as- 
sistance is requested by the voter, or have any 
further conversation with said voter prior to 
the time that he deposits his ballot. In the 
event the voter does not request the assistance 
of any particular marker or assistant, then the 
registrar shall appoint from among the official 
markers or assistants some person to aid the 
voter in preparing his ballot. This section is not 
applicable to primary elections. (1929, c. 164, s. 
27: 1939, c. 352, s. 1.) 

Local Modification.—Brunswick: 1933, c. 164; 1935, c. 221; 


Cherokee: 1935, c. 461; 1937, c. 391; Cumberland: 1937, c. 426; 
Sampson: 1941, c. 166. 


§ 163-174. Assistance to illiterate or disabled 
voter in primary.—Any qualified voter enti- 
tled to vote in any primary, but who by reason 
of any physical disability or illiteracy is unable 
to mark his ballot may upon statement to the 
registrar of his incapacity and upon his request 
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be aided by a near relative (husband or wife, 
brother or sister, parent or child, grandparent or 
grandchild), who shall be admitted to the booth 
with such voter, or if no near relative is present 
such voter may call to his assistance any other 
voter of his precinct who has not given aid to 
another voter, and who shall likewise be ad- 
mitted to the booth with such voter: Provided 
that if the voter needs and is entitled to the as- 
sistance as herein provided for, and there is no 
near relative present, or anyone else authorized 
hereunder to give assistance, the voter may call 
to his assistance the registrar or one of the judges 
of the election: Provided, further, that any voter 
may upon his request be accompanied into the 
voting booth by a near relative (as above de- 
fined), and obtain such assistance from said mem- 
ber of the family as he may desire whether disa- 
bled or not. It shall be unlawful for any person 
to give, receive, or permit assistance in the voting 
booth during any primary to any voter otherwise 
than as is herein provided for. (1939, c. 352, s. 2.) 
Local Modification.—Cumberland, Wilson: 1939, c. 402. 


§ 163-175. Method of marking ballots; im- 
properly marked ballots not counted; when.—The 


voter shall observe the following rules in marking 
his ballot: 


1. If the elector desires to vote a straight ticket, 
or in other words, for each and every candidate 
of one party for whatever office nominated, he 
shall, either— 

(a) Make a cross mark in the circular space 
below the name of the party at the head of the 
ticket; or 

(b) Make a cross mark on the left of and op- 
posite the name of each and every candidate of 
such party in the blank space provided therefor. 

2. If the elector desires to vote a mixed ticket, 
or in other words for candidates of different par- 
ties, he shall, either, 

(a) Omit making a cross mark in the party 
circle above the name of any party and make a 
cross mark in the voting square opposite the name 
of each candidate for whom he desires to vote on 
whatever ticket he may be; or 

(b) Make a cross mark in the party circle above 
the name of the party for some of whose candi- 
dates he desires to vote, and then make a cross 
mark in the voting square opposite the name of 
any candidates of any other party for whom he 
may desire to vote, in which case, the cross mark 
in the party circle above the name of a party will 
cast the elector’s vote for every candidate on the 
ticket of such party, except for offices for which 
candidates are marked on other party tickets, and 
the cross marks before the names of such candi- 
dates will cast the elector’s vote for them. 


3. If the elector desires to vote for a person 
whose name does not appear on the ticket, he can 
substitute the name by writing it in with a pencil 
or ink in the proper place, and making a cross (x) 
mark in the blank space at the left of the name 
so written in. When a name is written in on the 
official ballot, the new name so written in is to 
be treated like any other name on the ballot. No 
sticker is to be used. 

4. If the elector marks more names than there 
are persons to be elected to an office, or, if for 
any reason, it is impossible to determine the vot- 
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er’s choice for an office to be filled, his ballot shall 
not be counted for such office but shall be re- 
turned as a blank vote for such office. 

5. If a voter shall do any act extrinsic to the 
ballot itself, such as enclosing any paper or other 
article in the folded ballot, such ballot shall be 
void. 

6. No ballot shall be rejected for any technical 
error which does not make it impossible to deter- 
mine the voter’s choice. 

7. Every elector who does not vote a ballot de- 
livered by the election officer shall, before leaving 
the polling place, return such ballot to such offi- 
cer. 

8. A cross (x) mark shall consist of any straight 
line crossing any other straight line at an angle 
within a voting circle or square. A voter may 
designate his choice of candidate by the cross (x) 
mark or by a check mark, or any other clear in- 
dicative mark. Any ballot which is defaced or 
torn by the voter shall be void. (1929, c. 164, s. 
28; 1931, c. 254, s. 15; 1933, c. 165, s. 23; 1939, c. 
HiiGee sa ee) 


§ 163-176. Offenses of voters; interference with 
voters; penalty—A voter who shall, except as 
herein otherwise provided, allow his ballot to 
be seen by any person, or who shall take or re- 
move, or attempt to take or remove, any ballot 
from the polling place or any person who shall 
interfere with, or attempt to interfere with any 
voter when inside said enclosed space, or when 
marking his ballot, or who shall remain longer 
than the specified time allowed by this article 
in the booth, after being notified that his time has 
expired, or who shall endeavor to induce any 
voter, while within the enclosure, before voting, 
to show how he marks or has marked his ballot, 
or aid, or attempt to aid, any voter by means of 
any mechanical device, or any other means what- 
ever, while within the enclosure, in marking his 
ballot, shall be guilty of a misdemeanor and up- 
on conviction shall be fined or imprisoned, or 
both, in the discretion of the court; and election 
officers shall cause any person committing any of 
the offenses herein set forth to be arrested and 
shall cause charges to be preferred against the 
person so offending, in a court of competent ju- 
risdiction. (1929, c. 164, s. 29.) 


§ 163-177. Offenses of election officers. — Any 
judge of election or registrar, or other election of- 
ficer, after having qualified, who wilfully and 
knowingly refuses or fails to perform the duties 
herein prescribed, or who wilfully and knowingly 
violates the provisions of this article, shall be 
guilty of a misdemeanor and subject to a fine, or 
to imprisonment in the county jail not less than 
ten nor more than ninety days, at the discretion 
of the court. (1929, c. 164, s. 30.) 


§ 163-178. Reading and numbering the ballots; 
certificate of result; delivery of boxes to Board of 
Elections—When the polls are closed the Regis- 
trar and Judge shall, in the presence of the 
watchers appointed by the respective executive 
committees of the several political parties and any 
other electors of the precinct who choose to be 
present open the box and count and record the 
number of the votes received by each candidate 
and on each question or measure. The said Judge 
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of election and Registrar shall not adjourn or post- 
pone the canvass of the vote in such precinct until 
it shall be fully completed. The Judges of elec- 
tion may, at their discretion, open the ballots of 
absent electors immediately after the close of 
the polls, subject to the rights of challenge now 
allowed by law. A certificate setting forth the 
results of such election shall be signed by the 
Registrar and Judges of election. Upon the 
close of the counting of the ballots, as herein 
provided, the said election official shall replace 
said ballots in the official ballot box and lock 
the same. The ballot box shall then be delivered 
to such place as may be designated by the county 
board of elections. (1929, c. 164, s. 32.) 


§ 163-179. Hours of primaries and elections. — 
In all primary and general elections held in this 
state, including all local and municipal elections, 
the polls shall open at six-thirty o’clock A. M. 
and shall close at the hour of six-thirty o'clock 
P. M. Eastern Standard Time. (1929, c. 164, s. 
33; 1987, ec. 258, 457; 1941, ¢. 222.) 


§ 163-180. Application to all primary elections; 
repeal of conflicting law; one-party primary offi- 
cials selected from party.—The provisions of this 
article shall apply to any and all primary elections 
held in this State, or in any county thereof, as 
fully as it applies to general elections, as herein 
provided, and § 163-126 is hereby repealed, in so 
far as it conflicts with this article, the intent be- 
ing to provide the same laws for the conduct of 
primaries as for general elections. 

Provided, further, that in any primary  elec- 
tion held under the provisions of this article, when 
only one political party participates in such pri- 
mary, then, all of the election officials selected for 
holding such primary shall be chosen only from 
the political party so participating. (1929, c. 164, 
Se a4t) 


§ 163-181. Assistants at polls; when allowed 
and amount to be paid. — The county board of 
elections may appoint one clerk or assistant at 
any precinct in the county which has as many as 
five hundred qualified registered voters on the 
registration books in such precinct, and one addi- 
tional such clerk or assistant for each addi- 
tional five hundred qualified registered voters at 
such precinct. No other clerk or assistant shall 
be appointed for any precinct except as herein 
set out. Such assistants and clerks shall, in all 
cases, be qualified voters of the ward, or precinct, 
for which they are appointed, and they shall be 
paid the same compensation as is provided by law 
for the judges of election to be paid. (1929, c. 134, 
5/35; 91938, 6, 105;-8. 20) 


§ 163-182. Watchers; challengers——Each politi- 
cal party or independent candidate named on the 
ballot may, by a writing signed by the county 
chairman of such political party, or, as the case 
may be, by the independent candidate or his man- 
ager, filed with one of the Judges of election, ap- 
point two watchers to attend each polling place. 
Such watchers shall serve also as_ challengers; 
Provided, that no person shall be appointed as 
a watcher who is not of good moral character; 
and the Judges of election and registrar may 
for good cause shown reject any appointee and 
require that another be appointed. Such 
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watchers shall in no case enter the guard-rail, 
but may be present at the opening of the boxes 
and the canvass of the ballots at the close of 
the election. Provided that any elector when 
the name of any elector is called by the judges 
of election, may exercise the right of challeng- 
ing the elector’s right to vote and when he or 
she does so then such challenger may enter the 
election space to make good such challenge and 
then retire at once when such challenge ‘is 
heard. (1929, c. 164, s. 36.) 


§ 163-183. Supervision over primaries and elec- 
tions; regulations.—The State Board of Elections 
shall have general supervision over the primaries 
and elections provided for herein, and may dele- 
gate its authority to county boards appointed by 
it, and in case where sufficient provision may not 
appear to have been made herein may make such 
regulations and provisions as it may deem neces- 
sary: Provided, none of the same shall be in con- 
flict with any of the provisions of this article. 
(1929, c. 164, s. 37.) 


§ 163-184. Ballots furnished absentee electors; 
when deemed voted before sunset; deposit in 
boxes.—The ballots to be furnished absentee elec- 
tors under the provisions of article 10 shall be the 
same as the official ballots hereinbefore desig- 
nated. No vote of an absent elector shall be 
counted unless upon the official ballot printed as 
prescribed in this article. 

Any absentee ballots received by the registrar 
during the hours now fixed by law for the 
receipt thereof shall be deemed to be voted be- 


fore stnset, and, if the convenience of the 
voters or officers holding the election will be 
promoted thereby, may in their discretion be 
opened and deposited in the box immediately 
after the closing of the polls. (1929, c. 164, s. 
39.) 


§ 163-185. Fraud in connection with absentee 
vote; forgery.—Any person attempting to aid and 
abet fraud in connection with any absentee vote 
cast, or to be cast, under the provisions of this ar- 
ticle, shall be guilty of a misdemeanor, and, upon 
conviction, be fined or imprisoned, in the discre- 
tion of the court. Any person attempting to vote 
by fraudulently signing the name of a regularly 
qualified voter shall be guilty of forgery, and be 
punished accordingly. (1929, c. 164, s. 40.) 


§ 163-186. Public officials violating subchapter 
disqualified from holding office and voting. — Any 
public official who knowingly and wilfully violates 
any of the provisions of this article, and thereby 
aids in any way the illegal casting or attempting 
to cast a vote, or who shall connive to nullify any 
provision of this article in order that fraud may be 
perpetrated, shall upon conviction therefor be dis- 
qualified from holding office in the State of North 
Carolina, and shall be disqualified from exercising 
the right of franchise, as now provided in case of 
conviction for felony. (1929, c. 164, s. 41.) 


§ 163-187. Definitions as applied to municipal 
primaries and elections.——With respect to all mu- 
nicipal primaries and elections, wherever in this 
article appear the words “county board of elec- 
tions” shall be deemed to be written the words 
“city or town governing body;” and wherever ap- 
pear the words “chairman of board of elections’’ 
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shall be deemed to be written the words “mayor of 
town or city.” (1929, c. 164, s. 42.) 


Art. 21. Corrupt Practices Act of 1931. 


§ 163-188. Title of article—This article may be 
cited as the Corrupt Practices Act of one thou- 
sand nine hundred thirty-one. (1931, c. 348, s. 1.) 


§ 163-189. Definitions. — When used 
article: 


(a) The term “Candidate” means an individual 
whose name is presented for any office to be 
voted upon on any ballot at any primary, general 
or special election; 

(b) The term “campaign committee” includes 
any committee, association or organization which 
accepts contributions or makes expenditures for 
the purpose of influencing or attempting to in- 
fluence the nomination or election of any candi- 
date at any primary, general or special election; 

(c) The term “contribution” means any gift, 
payment, subscription, loan, advance, deposit of 
money, or anything of value, and includes any 
contract, promise or agreement to give, subscribe 
for, pay, loan, advance or deposit any money or 
other thing of value to or for the benefit of any 
candidate at any primary, general or special elec- 
tion, and whether or not said contract, promise 
or agreement is legally enforceable; 

(d) The term “expenditure” means a payment, 
distribution, loan, advance, deposit or gift of 
money or anything else of value whatsoever, and 
includes a contract, promise or agreement to pay, 
distribute, give, loan, advance, or deposit any 
money or anything of value whatsoever, and 
whether or not such contract, promise or agree- 
ment is legally enforceable; 

(e) The term “person” includes an individual, 
partnership, committee, association, corporation 
or any other organization or group of persons. 
(1931, c. 348, s. 2.) 


§ 163-190. Detailed accounts to be kept by 
candidates and others.—It shall be the duty of 
every candidate and the chairman and treasurer 
of any and every campaign committee to keep a 
detailed and exact account of: 


(1) All contributions made to or for such can- 
didate or committee; 

(2) The name and address 
making any such 
thereof; 

(3) All expenditures made by or on behalf of 
such candidate or committee; 

(4) The name and address of every person to 
whom any such expenditure is made, and the date 
thereof. (1931, c. 348, s. 3.) 


§ 168-191. Detailed accounting to candidates 
of persons receiving contributions.—Every per- 
son who receives a contribution for a candidate 
or for a campaign committee in any primary, 
general or special election shall render such can- 
didate or campaign committee, within five days 
after receipt of such contribution, a detailed ac- 
count thereof, including the name and address of 
the person making such contribution. (1931, c. 
348, s. 4.) 


§ 163-192. Detailed accounting of persons mak- 
ing expenditures.— Every person who makes 


in this 


of every person 
contribution, and the date 
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any expenditure in behalf of any candidate or 
campaign committee in any primary, general or 
special election shall render to such candidate or 
campaign committee, within five days after mak- 
ing such expenditure, a detailed account thereof, 
including the name and address of the person to 
whom such expenditure was made. (1931, c. 
348, s. 5.) 


§ 163-193. Statements under oath of pre-pri- 
mary expenses of candidates; report after pri- 
mary.—It shall be the duty of every person who 
shall be a candidate for nomination in any pri- 
mary for any Federal, State or district office, or 
for the State Senate in a district composed of 
more than one county, except where there shall 
be agreement for rotation as provided in § 163-113, 
to file, under oath, ten days before such primary, 
with the Secretary of State, an itemized statement 
of all expenditures made by him or which he 
knows to have been made by any one for him, and 
of all contributions made to him, directly or indi- 
rectly, and also to file, under oath, within twenty 
days after such primary, with the Secretary of 
State, an itemized statement of all expenditures 
made by him or which he knows to have been 
made by any one else for him, and also of all con- 
tributions made to him, directly or indirectly, by 
any person, with detailed account of such contri- 
butions and expenditure as set out in § 163-194. 
And it shall be the duty of every person who 
shall be a candidate for nomination for the State 
Senate, except those to whom the preceding sen- 
tence applies, for the House of Representatives, 
and for any county office, to file a like statement 
with the clerk of the Superior Court of the county 
of his residence at the times hereinbefore pre- 
scribed for filing such statements by candidates 
for Federal, State and district officers as set out 
in the preceding sentence. (1931, c. 348, s. 6.) 


§ 163-194. Contents of such statements. — The 
statement of contributions and expenditures as re- 


quired by the preceding section shall be itemized 
as follows: 


(1) The name and address of each person who 
has made a contribution to or for such candidate 
or to or for his campaign committee within the 
calendar year, together with the amount and date 
of such contribution; 


(2) The total sum of all contributions made to 
or for such candidate or to or for his campaign 
committee during the calendar year; 


(3) The name and address of each person to 
whom, during the calendar year, an expenditure 
has been made by or in behalf of such candidate 
or by or in behalf of his campaign committee, and 
the amount, date, and purpose of such expendi- 
ture; 

(4) The name and address of each person by 
whom an expenditure has been made during the 
calendar year in behalf of such candidate or his 
campaign committee and reported to such candi- 
date or campaign committee, and the amount, 
date, and purpose of such expenditure; 

(5) The total sum of all expenditures made 
during the calendar year in behalf of such candi- 
date or his campaign committee by any person 
and reported to such candidate or his campaign 
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committee, and the amount, date, and purpose of 
such expenditure; 

(6) The total sum of all expenditures made by 
such candidate or his campaign committee, or 
any person in his behalf during the calendar year. 
(1931, c. 348, s. 7.) 


§ 163-195. Statements required of campaign 
committees covering more than one county; veri- 
fication of statements required.—A like statement 
as that required in the preceding section shall be 
filed by any and all campaign committees as 
hereinbefore defined with the Secretary of State 
not more than fifteen days nor less than ten days 
before any primary, general or special election, 
and not more than twenty days after any such pri- 
mary, general or special election, if said cam- 
paign committee is making expenditures in 
more than one county; and if such campaign 
committee is making expenditures in only one 
county, a like or similar report so itemized shall 
be made within the same periods to the clerk of 
the Superior Court of such county. 

All of the statements or reports of contribu- 
tions or expenditures as in this article required of 
any candidate or campaign committee must be 
verified by the oath or affirmation of the person 
filing such statement or report, taken before any 
officer authorized to administer oaths. LoS Le 
348, s. 8.) 


§ 163-196. Certain acts declared misdemean- 
ors.—Any person who shall, in connection with 
any primary or election in this State, do any of 
the acts and things declared in this section to be 
unlawful, shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned, or 
both, in the discretion of the court. It shall be 
unlawful: 

(1) For any person to fail, as an officer or as a 
judge or registrar of a primary or election, or as 
a member of any board of elections to prepare the 
books, tickets and return blanks which it is his 
duty under the law to prepare, or to distribute the 
same as required by law, or to perform any other 
duty imposed upon him within the time and in the 
manner required by law; 

(2) For any person to continue or attempt to 
act as a judge or registrar of a primary or elec- 
tion, or as a member of any board of elections, 
after having been legally removed from such po- 
sition and after having been given notice of such 
removal; 

(3) For any person to break up or by force or 
violence to stay or interfere with the holding of 
any primary or election, to interfere with the 
possession of any ballot box, election book, ticket 
or return sheet by those entitled to possession of 
the same under the law, or to interfere in any 
manner with the performance of any duty im- 
posed by law upon any election officer or mem- 
ber of any board of elections. 

(4) For any person to be guilty of any boister- 
ous conduct so as to disturb any member of any 
election or any registrar or judge of elections in 
the performance of his duties as imposed by law; 

(5) For any person to bet or wager any money 
or other thing of value on any election; 

(6) For any person, directly or indirectly, to 
discharge or threaten to discharge from employ- 
ment, or otherwise intimidate or oppress any leg- 
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ally qualified voter on account of any vote such 
voter may cast or consider or intend to cast, or 
not to cast, or which he may have failed to cast; 


(7) For any person to make any contribution 
or expenditure to aid, or in behalf of any candi- 
date or campaign committee, in any primary, 
general or special election, unless the same be 
reported immediately to such candidate or cam- 
paign committee, to the end that it may be in- 
cluded by him or it in the reports required of him 
by law; 

(8) For any candidate or any chairman or 
treasurer of a campaign committee to fail to 
make under oath the report or reports required of 
him or it by §§ 163-193 to 163-195, or for any cam- 
paign committee to fail to furnish to a candidate 
a duplicate copy of the report to be made by it or 
its chairman or treasurer; 

(9) For any candidate for any political office 
to receive contributions or to make expenditures, 
or to assent to or to permit contribution or ex- 
penditures in behalf of his candidacy in any pri- 
mary, whether the same be done before or after 
said primary is held, in excess of the following 
sums: 


A candidate for Governor and United 


plates Senators (07 lia. eee hei $12,000 
A candidate for Congressman .......... 6,000 
A candidate for Lieutenant Governor . 2,500 
A candidate for any other elective State 

office, one-half of the amount of the 

annual salary of such office ........ 
A candidate for the General Assembly, 

either the Senate or the House of 

Representatives, olin oie, einen 600 


Any candidate for any district, county or other 
office not hereinbefore named, one-half the an- 
nual salary of that office as it may be at the time 
of such primary: Provided, however, all candi- 
dates may lawfully pay, in addition to these 
amounts, their transportation expenses, board 
and lodging bills while campaigning for nomina- 
tion to such office, and the sums so expended 
need not be reported in the reports hereinbefore 
required: Provided further, that in any second 
primary for any of said offices, said candidate 
or candidates may spend in such second primary 
one-half of the amounts as above set out; 

(10) For any person to publish in a newspaper 
or pamphlet or otherwise, any charge derogatory 
to any candidate or calculated to affect the can- 
didate’s chances of nomination or election, unless 
such publication be signed by the party giving 
publicity to and being responsible for such 
charge; 

(11) For any person to publish or cause to be 
circulated derogatory reports with reference to 
any candidate in any primary or election, know- 
ing such report to be false or in reckless disre- 
gard of its truth or falsity, when such report is 
calculated or intended to affect the chances of 
such candidate for nomination or election; 

(12) For any person to give or promise, in re- 
turn for political support or influence, any politi- 
cal appointment or support for political office; 

(13) For any chairman of a county board of 
elections or other returning officer to fail or neg- 
lect, wilfully or of malice, to perform any duty, 
act, matter or thing required or directed in the 
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time, manner and form in which said duty, mat- 
ter or thing is required to be performed in rela- 
tion to any primary, general or special election 
and the returns thereof; 

(14) For any register of deeds or clerk of the 
Superior Court to refuse to make and give to any 
person applying in writing for the same a duly 
certified copy of the returns of any primary or 
election or of a tabulated statement in a primary 
or election, the returns of which are by law depos- 
ited in his office, upon the tender of the fees 
therefor; 

(15) For any corporation doing business in 
this State, either under domestic or foreign char- 
ter, directly or indirectly, to make any contribdu- 
tion or expenditure in aid or in behalf of any 
candidate or campaign committee in any primary 
or election held in this State, or for any political 
purpose whatsoever, or for the reimbursement or 
indemnification of any person for money or prop- 
erty so used, or for any contribution or expendi- 
ture so made; or for any officer, director, stock- 
holder, attorney or agent of any corporation to 
aid, abet, advise or consent to any such contribu- 
tion or expenditure, or for any person to solicit or 
knowingly receive any such contribution or ex- 
penditure. 

Any officer, director, stockholder, attorney or 
agent of any corporation aiding or abetting in 
any contribution or expenditure made in violation 
of this sub-section shall, in addition to being 
guilty of a misdemeanor as hereinbefore set out, 
be liable to such corporation for the amount of 
such contribution or expenditure, and the same 
may be recovered of him upon suit by any stock- 
holder thereof; 

(16) For any person wilfully and knowingly 
to impose upon any blind or illiterate voter a bal- 
lot in any primary or election contrary to the 
wish or desire of such voter, by falsely represent- 
ing to such voter that the ballot proposed to him 
is such as he desires. (1931, c. 348, s. 9.) 


§ 163-197. Certain acts declared felonies. — Any 
person who shall, in connection with any primary, 
general or special election held in this State, do 
any of the acts or things declared in this section 
to be unlawful, shall be guilty of a felony and up- 
on conviction shall be imprisoned in the State’s 
Prison not less than four months or fined not less 


than one thousand dollars, or both, in the discre- 


tion of the Court. It shall be unlawful: 


(1) For any person fraudulently to cause his 
name to be placed upon the registration books of 
more than one election precinct or fraudulently 
to cause or procure his name or that of any other 
person to be placed upon the registration books 
in any precinct when such registration in that 
precinct does not qualify such person to vote 
legally therein, or to impersonate falsely another 
registered voted for the purpose of voting in the 
stead of such other voter; 


(2) For any person to give or promise or re- 
quest or accept at any time, before or after any 
such primary or election, any money, property or 
other thing of value whatsoever in return for the 
vote of any elector; 

(3) For any person who is an election officer, 
a member of the election board or other officer 
charged with any duty with respect to any pn- 
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mary or election, knowingly to make any false or 
fraudulent entry on any election book or any 
false or fraudulent returns, or knowingly to make 
or cause to be made any false statement on 
any ticket, or to do any fraudulent act, or know- 
ingly and fraudulently omit to do any act or make 
any report legally required of such person; 

(4)"For any person knowingly to swear falsely 
with respect to any matter pertaining to any pri- 
mary or election; 

(5) For any person, convicted of a crime which 
excludes him from the right of suffrage, to vote 
at any primary or election without having been 
restored to the right of citizenship in due course 
and by the method provided by law; 

(6) For any person to take corruptly the oath 
prescribed for voters, and the person so offending 
shall be guilty of perjury; 

(7) For any person with intent to commit a 
fraud to register or vote at more than one box or 
more than one time, or to induce another to do 
so, in the same primary or election, or to vote 
illegally at any primary or election; 

(8) For any registrar or any clerk or copyist 
to make any entry or copy with intent to commit 
a fraud; 

(9) For any election official or other officer to 
make, certify, deliver or transmit any false re- 
turns of any primary or election, or to make any 
erasure or alteration in any registration or poll 
books with intent to commit a fraud; 

(10) For any person to assault any registrar, 
judge of election or other election officer while in 
the discharge of his duty in the registration of 
voters or in conducting any primary or election; 

(11) For any person, by threats, menaces or 
in any other manner, to intimidate or attempt to 
intimidate any registrar, judge of election or 
other election officer in the discharge of his 
duties in the registration of voters or in con- 
ducting any primary or election; 

(12) For any registrar, poll holder, member of 
a board of elections, assistant, marker, or other 
election official, directly or indirectly, to seek, re- 
ceive or accept money or the promise of money, 
the promise of office, or other reward or compen- 
sation from a candidate in any primary or election 
or from any source other than such compensation 
as may be provided by law for his services. 


(13) For any person falsely to make or present 
any certificate or other paper to qualify any per- 
son fraudulently as an elector, or to attempt there- 
by to secure to any person the privilege of voting. 
(Rev., c. 3401;. 1901, c. 89, s. 13; 1913, c. 164, s. 2; 
1931, c. 348, s. 10; C. S. 4186.) 


§ 163-198. Compelling self-incriminating _ testi- 
mony; person so testifying excused from prose- 
cution.—No person shall be excused from attend- 
ing or testifying or producing any books, papers 
or other documents before any Court or mag- 
istrate upon any investigation, proceeding or 
trial for the violation of any of the provisions of 
the two preceding sections, upon the ground or 
for the reason that the testimony or evidence, 
documentary or otherwise, required of him may 
tend to incriminate or degrade him, but such per- 
son may be subpoenaed and required to testify 
by and for the State relative to any offense aris- 
ing under the provisions of the said two preced- 
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ing sections; but such person shall not be prose- 
cuted or subjected to any penalty or forfeiture for 
or on account of any transaction, matter or thing 
concerning which he may so testify or produce 
evidence, documentary or otherwise, and no tes- 
timony so given or produced shall be used against 
him upon any criminal investigation or proceed- 
ing, but such person so compelled to testif¥ with 
respect to any acts of his own shall be immune 
from prosecution on account thereof, and shall be 
pardoned for any violation of law about which 
such person shall be so required to testify. (1931, 
c. 348, s. 11.) 


§ 163-199. Duty of Attorney General and solici- 
tors to prosecute violations of article——It shall be 
the duty of the Attorney General, the solicitors of 
the several judicial districts, and all prosecuting 
attorneys of Courts inferior to the Superior Court, 
to make diligent inquiry and investigation with 
respect to any violations of this article, and said 
officers are authorized and empowered to sub- 
poena and compel the attendance of any person or 
persons before them for the purpose of making 
such inquiry and investigation. (1931, c. 348, 
s. 12.) 


§ 163-200. Duty of Secretary of State and 
Superior Court Clerks to call for required state- 
ments and report violations. — It shall be the 
duty of the Secretary of State and the several 
clerks of the Superior Court to call upon the can- 
didates and chairmen and treasurers of campaign 
committees for the reports required to be made 
to them by §§ 163-193 to 163-195. If any can- 
didate or chairman or treasurer of a campaign 
committee shall fail or neglect to make to the 
Secretary of State the reports required by said 
sections, then the Secretary of State shall bring 
such failure to the attention of the Attorney Gen- 
eral, whose duty it shall then be to initiate a 
prosecution against such candidate or chairman 
or treasurer of such campaign committee for such 
violation of this article. If the Attorney General 
shall be a candidate in any such primary or elec- 
tion, such duty as herein required to be per- 
formed by him with respect to any contest in 
which he participates shall be performed by the 
solicitor of the judicial district of which Wake 
County is a part. If a candidate or the chairman 
or treasurer of a campaign committee fails to 
make the report to the clerk of the Superior 
Court as required by said sections, then said clerk 
of the Superior Court shall bring such failure to 
the attention of the solicitor of the district in 
which such county is a part, and said solicitor 
shall institute a prosecution for violation of this 
article. §€1931jec293848,es) 13.) 


Art. 22. Other Offenses against the Elective 
Franchise. 


§ 163-201. Intimidation of voters by officers 
made misdemeanor.—It shall be unlawful for any 
person holding any office, position, or employment 
in the state government, or under and with any 
department, institution, bureau, board, commis- 
sion, or other state agency, or under and with any 
county, city, town, district, or other political sub- 
division, directly or indirectly, to discharge, 
threaten to discharge, or cause to be discharged, 
or otherwise intimidate or oppress any other per- 
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son in such employment on account of any vote 
such voter or any member of his family may cast, 
or consider or intend to cast, or not to cast, or 
which he may have failed to cast, or to seek or 
undertake to control any vote which any subordi- 
nate of such person may cast, or consider or in- 
tend to cast, or not to cast, by threat, intimida- 
tion, or declaration that the position, salary, or 
any part of the salary of such subordinate de- 
pends in any manner whatsoever, directly or in-- 
directly, upon the way in which such subordinate 
or any member of his family casts, or considers 
or intends to cast, or not to cast his vote, at any 
primary or election. Any person violating this 
section shall be guilty of a misdemeanor and 
punished by fine and/or imprisonment, in the 
discretion of the court. (1933, c. 165, s. 25.) 


§ 163-202. Disposing of liquor at or near polling 
places.—If{ any person shall give away or shall sell 
any intoxicating liquor, except for medical pur- 
poses and upon the prescription of practicing 
physician, at any place within five miles of the 
polling place, at any time within twelve hours 
next preceding or succeeding any public election, 
whether general, local or municipal, or during the 
holding thereof, he shall be guilty of a misde- 
meanor, and shall be fined not less than one hun- 
dred nor more than one thousand dollars. (Rev., 
s. 3389; 1901, c. 89, s. 76, c. 531; C. S. 4188.) 


§ 163-203. False oath of voter in registering. — 
If any person shall knowingly register under the 
permanent registration law who is not qualified 
within the meaning of that law and article six, 
section four, of the constitution, or if any person 
shall knowingly take any false oath in register- 
ing under the same, he shall be guilty of a mis- 
demeanor, and upon conviction shall be fined not 
more than one thousand dollars or imprisoned not 
more than five years. (Rev., s. 3392; 1901, c. 550, 
SL2Cyoe41 on ) 


§ 163-204. Willful failure of registration officer 
to discharge duty.—If any officer charged with any 
duty under the permanent registration law will- 
fully fails and neglects to perform the same, he 
shall be guilty of a misdemeanor, and upon con- 
viction shall forfeit his office and be fined not 
more than one thousand dollars or imprisoned 
not more than five years. (Rev., s. 3393; 1901, c. 
5508) 1a? Cr S494) 


§ 163-205. Making false returns or tampering 
with poll books.—If any person shall make, certify, 
deliver or transmit a false return of an election 
held in this state, or make any erasure or altera- 
tion in the poll books, he shall be guilty of a fel- 
ony and shall be imprisoned in the state’s prison 
not less than one year, and shall, in addition, 
forfeit and pay five hundred dollars, one-half io 
the use of the person who shall sue for the same 
and the other half to the use of the state. (Rev., s. 
3397; d00T CHS9 nge83 HC. somal 95s) 


§ 163-206. Using funds of insurance companies 
for political purposes.—No insurance company or 
association, including fraternal beneficiary associ- 
ations, doing ‘business in this state shall, directly 
or indirectly, pay or use, or offer, consent or agree 
to pay or use, any money or property for or in 
aid of any political party, committee or organiza- 
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tion, or for or in aid of any corporation, joint- 
stock company, or other association organized 
or maintained for political purposes, or for or in 
aid of any candidate for political office or for nom- 
ination for such office, or for any political purpose 
whatsoever, or for the reimbursement or indem- 
nification of any person for money or property so 
used. Any officer, director, stockholder, attorney 
or agent of any corporation or association which 
violates any of the provisions of this section, who 
participates in, aids, abets, advises or consents 
to any such violation, and any person who solicits 
or knowingly receives any money or property in 
violation of this section, shall be guilty of a mis- 
demeanor, and shall be punished by imprisonment 
for not more than one year and a fine of not more 
than one thousand dollars. Any officer aiding or 
abetting in any contribution made in violation of 
this section shall be liable to the company or as- 
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sociation for the amount so contributed. The in- 
surance commissioner may revoke the license of 
any company violating this section. No person 
shall be excused from attending and testifying, 
or producing any books, papers or other docu- 
ments before any court or magistrate, upon any 
investigation, proceeding or trial for a violation 
of any of the provisions of this section, upon the 
ground or for the reason that the testimony or 
evidence, documentary or otherwise, required of 
him may tend to incriminate or degrade him; but 
no person shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of any 
transaction, matter or thing concerning which he 
may so testify or produce evidence, documentary 
or otherwise, and no testimony so given or 
produced shall be used against him upon criminal 
investigation or proceeding. (1907, c. 121; C. S. 
4199.) 
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Division XIX. Concerning the North Carolina Code of 1943. 


Chapter 164. Concerning the North Carolina Code of 1943. 


164-1. Title of revision. 

164-2. Effect as to repealing other statutes. 

164-3. Repeal not to affect rights accrued or suits 
commenced. 

164-4. Offenses, penalties and liabilities not af- 
fected. 


§ 164-1. Title of revision. — This revision shall 
be known and cited as the North Carolina Code 
of 1943. 


§ 164-2. Effect as to repealing other statutes.— 
All public and general statutes not contained in 
the North Carolina Code of 1943 are hereby re- 
pealed with the exceptions and limitations here- 
after mentioned in this chapter. No statute or 
law which has been heretofore repealed shall be 
revived by the repeal contained in any of the sec- 
tions of the North Carolina Code of 1943 or by 
the omission of any repealing statute from the 
Code. All public and general statutes enacted at 
the regular session of the General Assembly of 
1943 shall be deemed to repeal any conflicting pro- 
visions of the North Carolina Code of 1943. 


§ 164-8. Repeal not to affect rights accrued or 
suits commenced.—The repeal of the statutes de- 
scribed in § 164-2 shall not affect any act done, 
any right accruing, accrued or established, or any 
action or proceeding had or commenced in any 
case before the time when such repeal shall take 
effect, but the proceedings in any such case shall 
be conformed, when necessary, to the provisions 
of the North Carolina Code of 19438. 


§ 164-4. Offenses, penalties and liabilities not 
affected.—No offense committed, no penalty or 
forfeiture incurred, no liability arising, and no 
remedy availed of, under any of the statutes here- 
by repealed, before the time when such repeal 
shall take effect shall be affected by the repeal. 


§ 164-5. Pending actions and proceedings not 
affected.—No action or proceeding pending at the 
time of the repeal, for any offense committed, or 
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for the recovery of any penalty or forfeiture in- 
curred under any of the statutes hereby repealed 
shall be affected by such repeal, except that the 
proceedings in such action or proceeding shall be 
conformed, when necessary, to the provisions of 
the North Carolina Code of 1943. 


§ 164-6. Effect of repeal on persons holding of- 
fice. — All persons who at the time this Code be- 
comes effective shall hold any office under any of 
the statutes hereby repealed shall continue to hold 
the same according to the tenure thereof. 


§ 164-7. Statutes not repealed. — The North 
Carolina Code of 1943 shall not have the effect of 
repealing statutes or provisions of statutes which 
affect only a particular locality, public-local or 
private statutes, statutes exempting pending liti- 
gation from operation of statutes, statutes relating 
to the boundary of the State or of any county, 
acts ceding or relating to the ceding of lands of 
the State to the federal government, statutes re- 
lating to the Cherokee lands, statutes relating to 
the construction or interpretation of statutes, stat- 
utes by virtue of which bonds have been issued 
and are outstanding on the effective date of this 
Code, validating acts or curative statutes, or acts 
granting pensions to named individuals if such 
statutes were in force on the effective date of this 


Code. 


§ 164-8. North Carolina Code of 1943 effective 
December 31, 1943.—AlIl provisions, chapters, sub- 
divisions of chapters and sections contained in the 
North Carolina Code of 1943 shall be in force 
from and after the thirty-first day of December, 
one thousand nine hundred and forty-three. 
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Explanatory Note Regarding Index 


In view of the fact that the legislative edition of the Code cannot contain the ad- 
ditional laws enacted by the 1943 Session, of the General Assembly, or reflect any 
changes made by that Session, it is obviously impossible to set forth the complete 
index in this edition. ‘The final index cannot be set up and published until after the 
adjournment of the General Assembly of 1943, at which time the editorial work in- 
cident to the inclusion of the 1943 laws will be commenced. However, in order to 
illustrate the make-up and general features of the index, a word of explanation 1S 
in order with reference to the use of the “See” references in, this index. 

As primarily used in this index, the word “See” differs from its use in prior in- 
dexes in, that it is not a direction to the user of the index to look elsewhere for ad- 
ditional citations of statutes on the same subject matter, but rather, it follows a 
reference which gives the inclusive section, numbers for which the user is looking in 
order to refer the user to the place where these statutes are “broken down” into a 
line-by-line index analysis. For example, on Page 2073 under the black letter title 
“Abandonment” one finds the following lines: 


“Streets and highways, §§ 136-26, 136-58, 136-67, 136-96. 
See Streets and Highways.” 


The latter line is not intended to refer the user to other statutes relating to the aban- 
donment of streets and highways, but merely to refer the user to the title “Streets 
and Highways” if he should desire to approach the question in which he is inter- 
ested from the standpoint of a more detailed analysis of the individual statutes. He 
has already been cited to all the statutes on the subject by section numbers but not 
by detailed contents of the statutes and the sole purpose of the “See” reference is 
to give him a reference to the black letter heading where the sections referred to 
are fully analyzed and indexed. ‘This use of the word “See” is thus different from 
the use of that word in prior indexes and should not be confused with the former 
practice. It may thus be seen, that the frequent appearance of the word eSeeimnis 
due in large part not to a continuation of the former practice but to a policy of using 
that word to improve the over-all effectiveness of the index. 

However, in a relatively few instances, where the number of sections involved would 
run to such length that a mere listing would serve no useful purpose and on the other 
hand a detailed line-by-line “break down” would involve too much duplication, the 
“See” reference has been employed to refer the user of the index to the proper index 
title under which may be found the detailed line-by-line index analysis. The latter 
use of “See” is absolutely necessary and in accordance with the best indexing standards. 

Reference is made to the Preface for further explanation of the index work. 


Index 


ABANDONMENT. 
Adoption, § 48-10. 
Cemeteries, §§ 65-1 to 65-3, 65-15, 160-200, sub- 
SC, d- 
Child, abandonment of, §§ 14-322 to 14-326. 
Eminent domain, § 40-19. 
Highways, §§ 136-26, 136-58, 136-67, 136-96. 
See Streets and Highways. 
Mines, § 74-10. 
Streets and highways, §§ 136-26, 136-58, 136-67, 
136-96. 
See Streets and Highways. 
Wife or child, abandonment of, §§ 14-322 to 
14-326. 
Abandonment of child by mother, § 14-326. 
Adoption. 
Abandonment or unfitness of parents 
deemed forfeiture of rights, § 48-10. 
Bastardy, § 49-2. 
Curtesy, § 52-16. 
Definition of crime, § 14-322. 
Divorce and alimony, § 50-7. 
Evidence that abandonment was willful, § 
14-323. : 
Failure of husband to provide adequate sup- 
port for family, § 14-325. 
Free traders, § 52-6. 
Limitation of actions, § 14-322. 
Order of support from husband’s property or 
earnings, § 14-324. 
Property rights, § 52-21. 
Wife as witness, § 8-57. 
Willful, § 14-323. 
Witnesses. 
Wife as witness, § 8-57. 


ABATEMENT OF NUISANCES, §§ 19-2 to 
19-8. 
See Nuisances. 


ABATEMENT, REVIVAL AND SURVIVAL. 
Abatement of actions, § 1-74. 
Actions which do not survive, § 28-175. 
Another suit pending, § 1-127. 
Assault and battery, § 28-175. 
Bastardy, § 49-5. 
Clerks of court. 
Clerk to notify successor in interest when 
party to action dies, § 1-75. 
Collector, §§ 28-28, 28-172. 
Continuance by proper parties, § 1-74. 
Corporations. 
Action for dissolution, § 55-138. 
Actions against receiver, § 1-74. 
Merger or consolidation, § 55-168. 
Damages. 
Punitive damages, § 1-74. 
Death, §§ 1-22, 1-74, 1-75 
Death by wrongful act. 
Recovery not assets, § 28-173. 
Disability of party, § 1-74. 
Dying declarations, § 28-173. 
Evidence, § 14-323. 
Executors and administrators. 
Action survives to and against representative, 
§§ 1-22, 28-44, 28-172. 


ABATEMENT, REVIVAL AND SURVIVAL 
—(Cont’d) 
Executors and administrators—(Cont’d) 
Actions which do not survive, § 28-175. 
Action to continue, though letters revoked, § 
28-181. 

Death by wrongful act; recovery not assets; 
dying declarations, § 28-173. 

Sue and be sued in representative capacity, § 
28-176. 

Time to bring action, § 28-173. 

Exemplary damages, § 1-74. 

False imprisonment, § 28-175. 

Jurisdiction. 

Lack of jurisdiction, § 1-127. 

Libel and slander, § 28-175. 

Limitation of actions. 

Action within one year after death of party, 
§ 1-22. 

Marriage, § 1-74. 

Order for abatement, § 1-74. 

Parties. 

Defect of parties, § 1-127. 
Disability, § 1-74. 
VTranster of interest, § 1-74: 

Penalties, § 1-74. 

Personal injuries, § 1-74. 

Procedure on death of party, §§ 1-22, 1-74, 1-75. 

Receivers, § 1-74. 

Successor to rights of deceased party, § 1-75. 

Supplemental complaint, § 1-74. 

Survival of rights of action, §§ 1-22, 1-74, 28-172, 
28-175, 28-181 

Time to bring action, § 28-173. 

Title. 

Slander of title, § 28-175. 

Torts, §§ 1-74, 1-75. 

Transfer of interest, § 1-74. 

Venue. 

Criminal law, § 15-134. 
Improper venue met by plea in abatement; 
procedure; § 15-134. 
Verdict. 
Death after verdict. 
Action does not abate, § 1-75. 

Where cause of action survives or continues, § 

1-74, 


ABATTOIRS, §§ 130-264 to 130-267, 160-282. 


Municipal corporations. 
Power to establish, § 160-282. 


ABDUCTION AND KIDNAPPING, 8§ 14-39 


to 14-43. 


Adoption. 

Abduction by parents, § 48-12. 
Children, § 14-41. 

Conspiring to abduct children, § 14-42. 

Enticing minors out of the state for the purpose 
of employment, § 14-40. 

Evidence. 

Abduction of married women, § 14-43. 
Husband and wife, § 14-43. 
Kidnapping, § 14-39. 

Married women, § 14-43. 
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ABORTION, 8§ 14-44 to 14-46. A 
Concealing birth of child, § 14-46. 
Using drugs or instruments to destroy unborn 
child, § 14-44. 
Using drugs or instruments to produce miscar- 
riage or injure pregnant woman, § 14-15. 


ABSENCE. 
Executors and administrators. 
Effect of disqualification of person entitled 
to administer, § 28-9. 
Payment into court of funds due absent per- 
sons, § 28-166. 
Persons entitled not heard of for seven years, 
§ 28-167. 
Six months in which to apply for letters, § 
28-9. 
Limitation of actions, § 1-21. 


ABSENT PERSONS, 8§ 33-56 to 33-62. 
See Guardian and Ward. 
ABSENT VOTERS, §8§ 163-54 to 163-59, 163-70 
to 163-77, 163-184. 
See Elections. 


ABSTRACT OF TITLE. 
Evidence. 
Certified copies of grants and abstracts, §§ 
8-7, 8-8. 
ACCEPTANCE. 
Negotiable instruments, §§ 25-1, 25-68, 25-123, 
25-124, 25-139 to 25-149, 25-188, 25-189, 25- 
195, 53-56, 53-103. 
See Negotiable Instruments. 


ACCESSORIES, 8§ 14-5 to 14-7. 
See Accomplices and Accessories. 


ACCIDENT. 
Mistake and accident, §§ 1-52, 1-220, 21-38, 
147-63, 
See Mistake and Accident. 
Utilities commission. 
To investigate accidents, § 62-62. 
Workmen’s Compensation Act, §§ 97-22, 97-36, 
97-56, 97-67, 
See Workmen’s Compensation Act. 


ACCIDENT AND HEALTH INSURANCE, 
§§ 58-249 to 58-262. 
Age limit, §§ 58-252, 58-253. 
Alteration of application, § 58-257. 
Application. 
Alteration of application, § 58-257. 
False statement in application, § 58-255. 
Autopsy, § 58-251, cl. 8. 
Beneficial and benevolent associations, §§ 58- 
261, 58-290. 
See Fraternal Orders and Societies, 
Beneficiary. 
Rights of beneficiary, § 58-251, cl. 13. 
Cancellation of policy by insured, §§ 58-251, cl. 
12, 58-252. 
Cancellation of policy by insurer, §§ 58-253. 
Conflict of laws. 
Provisions of laws of other states, § 58-259, 
Construction of policy, § 58-258. 
Criminal law, § 58-262. 
Discrimination forbidden, § 58-260. 
Endowment insurance, § 58-261. 
Examination of person and autopsy, § 58-251, 
Classe 
False statements in application, § 58-255. 
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CCIDENT AND HEALTH INSURANCE— 
(Cont'd) 
Foreign corporations. 
Provisions of laws of other states, § 58-259. 
Form of policy, §§ 58-249 to 58-251, 58-253, 58- 
254. See within this title, “Standard provi- 
sions in policy.” 
Approved by insurance commissioner, § 58- 
249, 
Optional standard provisions, see within this 
title, “Policy.” 
Fraternal orders and societies, §§ 58-261, 58-290. 
See Fraternal Orders and Societies. 
Accident societies may be licensed, § 58-290. 
General regulations, §§ 58-255 to 58-262. 
Group insurance, § 58-261. 
Insurance commissioner. 
Form, classification and rates to be approved 
by insurance commissioner, § 58-249. 
Laws of other states, § 58-259. 
Life insurance, § 58-261. 
Limitation of actions, § 58-251, cls. 14, 15. 
Mutual insurance. 
Assessments, § 58-101. 
Commencement of business, § 58-101. 
Dividends, § 58-101. 
Dividends on, and redemption of, guaranty 
capital of life companies, § 58-102. 
Election of members, § 58-101. 
Guaranty capital, § 58-101. 
Organization of companies, § 58-101. 
Notice of claim, § 58-251, cls. 4, 5. 
Notice of loss. 
Waiver, § 58-256. 
Organization, § 58-72. 
Other insurances, §§ 58-252, 58-253. 
Payment. 
Certain provisions forbidden, § 58-252. 
Indemnity payments, § 58-251, cl. 11. 
Periodical payments, § 58-251, cl. 10. 
Time of payments, § 58-251, cl. 9. 
Policy. 
Cancellation of policy, §§ 58-251 to 58-253. 
Cancellation of policy by insurer, § 58-253. 
Cancellation of policy by insured, § 58-251, 


Cleize 

Certain policies of insurance not affected, § 
58-261. 

Certain provisions forbidden in policy, § 58- 
252. 


Classification and rates to be approved by in- 
surance commissioner, § 58-249. 
Conflicting provisions forbidden, § 58-254. 
Construction of policy, § 58-258. 
Form, §§ 58-249, 58-250. 
Nature of policies, §§ 58-249 to 58-254. 
Optional standard provisions, § 58-253. 
Age limit, § 58-253, cl. 5. 
Cancellation of policy by insurer, § 58-253, 
Cleat 
Conflicting provisions forbidden, § 58-254. 
Deduction of premium, § 58-253, cl. 3. 
Other insurance, § 58-253, cl. 4. 
Reduction of indemnity, § 58-253, cl. 2. 
Terms in policy, § 58-254. 
Provisions of laws of other states, § 58-259. 
Specification as to form of policy, § 58-250. 
Standard provisions in policy, §§ 58-251, 58- 
254. See within this title, “Standard provi- 
sions in policy.” 


INDEX 


ACCIDENT AND HEALTH INSURANCE— 


(Cont'd) 
Policy—(Cont’d) 
Terms in policy, § 58-254. 
Proof of loss, § 58-251, cls. 6, 7. 
Waiver, § 58-256. 
Provisions of laws of other states, § 58-259. 
Purpose of organization, § 58-72. 
Reinstatement of policy, § 58-251, cl. 3. 
Standard provisions in policy. 
Cancellation of policy by insured, § 58-251, 
el ee2: 
Changes in contract, § 58-251, cl. 2. 
Conflicting provisions forbidden, § 58-254. 
Examination of person and autopsy, § 58-251, 
cl. 8. 
Filing proof of loss, § 58-251, cl. 7. 
Furnishing forms for proof of loss, § 58-251, 
eik6. 
Indemnity payments, § 58-251, cl. 11. 
Limiting time of action, § 58-251, cl. 14. 
Notice of claim, § 58-251, cls. 4, 5. 
Optional standard provisions, §§ 58-249 to 
58-254, 58-259, 58-260. See within this ti- 
tle, “Policy.” 
Periodical payments, § 58-251, cl. 10. 
Proof, of loss; § 58-251, "cls. 6; 7: 
Provisions relative to contract, § 58-251, cl. 1. 
Reinstatement of policy, § 58-251, cl. 3. 
Rights of beneficiary, § 58-251, cl. 13 
Terms in policy, § 58-254. 
Time limitations, § 58-251, cl. 15. 
Time of notice of claim, § 58-251, cl. 4. 
Time of payments, § 58-251, cl. 9. 
Taxation, § 105-121. 
Time of notice of claim, § 58-251, cl. 4. 
Vehicles, § 58-72. 
Waiver, § 58-256. 
Waiver by insurer, § 58-256. 
Workmen’s compensation insurance, §§ 58-261, 
97-68 to 97-77. 
See Workmen’s Compensation Act. 


ACCOMMODATION PAPER, 8§ 25-34, 25-126, 
25-128, 25-168 to 25-184. 
See Negotiable Instruments. 


ACCOMPLICES AND ACCESSORIES, §§ 14- 
5 to 14-7. 
Accessories after the fact, § 14-7. 
Accessories before the fact, §§ 14-5, 14-6. 
Aiders and abettors. 
Dueling, § 14-20. 
Monopolies and trusts, § 75-7. 
Prostitution, § 14-204. 
Arson, § 14-6. 
Burglary, § 14-6. 
Common-law felony, § 14-5. 
Conviction of principal, § 14-5. 
Counseling, procuring or commanding, § 14-5. 
Counties, §§ 14-5, 14-7. 
Criminal procedure, §§ 14-5, 14-6. 
Decedent’s estates. 
Forfeiture, § 28-10. 
Double jeopardy, § 14-5. 
Dueling. 
Aiders and abettors declared accessories, § 
14-20. 
Felony, § 14-5. 
Larceny. 
Accessories before fact, § 14-6. 


ACCOMPLICES AND ACCESSORIES — 


(Cont'd) 
Mayhem, § 14-30. 
Murder, § 14-6. 
Punishment, §§ 14-5 to 14-7. 
Rape, § 14-6. 
Sentence and punishment, §§ 14-5 to 14-7. 
Statutory felony, § 14-5. 
Trial, §§ 14-5, 14-7. 
Venue, §§ 14-5, 14-7. 


ACCORD AND SATISFACTION, §§ 1-540 to 


to 1-543, 8-63, 105-417, 146-92. 
See Compromise and Settlement. 


ACCOUNTANTS. 


County accountant, §§ 153-115 to 153-118, 153- 
121, 153-122, 153-133, 158-134, 153-136. 
See Counties and County Commissioners. 
Public accountants, §§ 93-1 to 93-13. 
See Public Accountants. 


ACCOUNTS AND ACCOUNTING. 


Accountants, public, §§ 93-1 to 93-13. 

See Public Accountants. 

Accounts. 

Clerk to audit accounts, § 2-16. 
Administration, §§ 28-117 to 28-148. 

See Executors and Administrators. 
Assignments for the benefit of creditors, §§ 23-1 

to 23-17, 32-1 to 32-13. 

See Assignments for the Benefit of Creditors. 
Auctions and auctioneers, § 85-6. 

Account semi-annually, § 85-6. 

Pay over moneys received, § 85-6. 

Auditor, state. 

See State Auditor. 

Banks and banking, §§ 
53-112, 53-129. 

See Banks and Banking. 
Bill of particulars, § 1-150. 
Book accounts, §§ 8-42 to 8-45. 

Evidence, §§ 8-42 to 8-45. 

Book accounts proved by personal repre- 
sentative, § 8-43. 
Book accounts under sixty dollars, § 8-42. 
Copies of book accounts in evidence, § 8-44. 
Oath, § 11-11. 
Clerk of court. 
Accounts of indigent orphans, § 2-42, subsec. 26. 
Annual report to county commissioners, §§ 
153-60 to 153-63. 

Clerk entering judgment, § 1-209. 

Clerk’s accounts to be audited, § 2-58. 

Clerk to audit accounts, § 2-16. 

Clerk to report on accounts to county com- 

missioners, § 2-46. 
Payment of money in hand to persons enti- 
tled, § 2-49. 
Penalty on officer failing to settle, § 153-47. 
Records, § 2-42, subsec. 14. 
Collectors, §§ 2-16, 28-28. 
Commissioners, § 147-85. 
Clerk to audit accounts, § 2-16. 
Constables. 

Penalty on officer failing to settle, § 153-47. 
Contracts. 

Local Government Units, §§ 153-143 to 153- 

147. 
Corporations. 
Books to be audited on request of stockhold- 
ers, § 55-50. 


53-75, 53-76, 53-110, 
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ACCOUNTS AND ACCOUNTING—(Cont’d) 
Counties. 

See Counties and County Commissioners. 
County accountant, §§ 153-115 to 153-118, 153- 
121, 153-122, 153+133, 153-134, 153-136, 

See Counties and County Commissioners. 
County treasurer, §§ 153-47, 155-1 to 155-18. 

See County Treasurer. 

Annual report to county commissioners, §§ 

153-60 to 153-63. 
Defaults, § 1-212. 
Eastern Carolina Industrial Training School for 

Boys, § 134-71. 

Education. 

Auditing, § 115-168. 

County board of education to have accounts 
of the board of education and county treas- 
urer audited, § 115-168. 

Expiration of term of treasurer, § 115-173. 

Evidence. 

Book accounts, §§ 8-42 to 8-45, 11-11. 

Counties and county commissioners, § 153-66. 

Itemized and verified accounts, § 8-45. 

Executors and administrators, §§ 28-117 to 28- 
148. 
See Executors and Administrators. 
Fees, § 138-3. 
Auditing annual account, § 2-33. 
Auditing final accounts, § 2-34. 
Firemen’s relief fund, § 118-8. 
Guardian and ward, §§ 28-119, 28-147, 33-1 to 
33-62, 36-16. 
See Guardian and Ward. 
Houses of correction, § 153-214. 
Inquiry of damages, § 1-212. 
Insurance, F 
Commissioner may employ actuary or ac- 
countant, § 58-26. 
Interest, § 24-3. 
Judgments. 
Clerk entering judgment, § 1-209. 
Justices of the peace. 

Action on account, $— 7-149) ‘cl. 9. 

Exhibiting account, § 7-149, cl. 10. 

Penalty on officer failing to settle, § 153-47. 

Limitation of actions. 
Action on open account, § 1-31. 
Local government. 

Records and reports of local units, §§ 153- 
30 to 153-32. 

Local Governmental Units. 

Contracts, §§ 153-143 to 153-147. 

Militia. 

Accounting officer, § 127-53. 

Lost or damaged property, § 127-93. 

Rendition of accounts, § 127-54. 

Mortgagee. 

Sales, § 45-39. 

Mortgages and deeds of trust. 

Sales, § 45-39. 

Municipal corporations, §§ 160-257, 160-260, 160- 


290, 160-328 
See Municipal Corporations. 
Oaths. 


Book debt oath, § 11-11. 
Partnership, §§ 59-82, 59-84. 
See Partnership. 
Right to an account, § 59-52. 
Penalty. 
Officer failing to settle, § 153-47. 


ACCOUNTS AND ACCOUNTING—(Cont’d) 


Pleading. 
Items of account, § 1-150. 
Prisons and prisoners. 
Trustee for debtor imprisoned for crime, § 
23-20. 
Public accountants, §§ 93-1 to 93-13. 
See Public Accountants. 
Public officers, § 155-18. 
Penalty on county officer failing to settle. §§ 
109-36, 109-37, 153-47. 
Public utilities. 


Commissioner may require accounting, § 
62-35. 
System prescribed by utilities commissioner, 
§ 62-77. 
Utilities commissioner, § 62-7. 
Railroads. 


Officials to account to successors, § 60-20. 
Receivers. 

Clerk to audit accounts, § 2-16. 
Records, § 2-42, subsec. 14. 
Records and reports. 

Director of local government to prescribe sys- 
LEMS Selo s—3 0: 

Unlawful to refuse to permit inspection by 
director of local government, § 153-31. 

Reference, §§ 1-189, 1-212. 
Reformatories, § 153-214. 
Registers of deeds. 

Annual report to county commissioners, §§ 
153-60 to 153-63. 

Penalty on officer failing to settle, § 153-47. 

Schools. 

Auditing, § 116-168. 

County board of education to have accounts 
of the board of education and county treas- 
urer audited, § 115-168. 

Expiration of term of treasurer, § 115-173. 

Sheriffs. 

Annual report to county commissioners, §§ 
153-60 to 153-63, 

Officers failing to account to treasurer sued 
by commissioners, § 115-18. 

Penalty on officer failing to settle, § 153-47. 

Special proceedings. 
Commissioner of sale to account, § 1-406. 
State auditor. 

See State Auditor. 

State departments, institutions and commis- 
sions, §§ 143-106, 143-107, 143-35 to 143-37. 

Expenditures for departments and _ institu- 
tions, § 143-154. 

Investigations and audits, § 143-157. 

Stonewall Jackson Manual Training and Indus- 

trial School, § 134-5. 

Taxation. 
Accounts receivable, § 105-201. 
Trustees. 
Sales, § 45-39. 
Trusts and trustees, §§ 28-53, 28-119, 36-15, 36- 
16, 36-19, 36-48 
See Trusts and Trustees. 
Court accountings, § 36-48. 
Utilities commission, §§ 62-7, 62-140. 
System of accounts, § 62-33. 
Verification, §§ 8-45, 11-11. 

Pleading, § 1-150. 

Veterans’ guardianship act, § 34-10. 
Warehouses and warehousemen, § 66-39. 


[ 2076 ] 


INDEX 


ACKNOWLEDGMENTS. ACKNOWLEDGMENTS—(Cont’d) 


See Probate and Registration. 

Ambassadors and consuls, § 47-2. 

Attested writing, §§ 47-12, 47-13. 

Attorney in action not to probate papers therein, 
§ 47-8. 

Banks. 

Acknowledgments taken by stockholder, offi- 
cer, or director of bank, §§ 47-10, 47-93. 
Attestation of banking corporation convey- 

ances by cashier, § 47-42. 
Certificate of incorporation, § 53-3. 
Curative statutes, §§ 47-92, 47-93. 
Probates before stockholders and directors of 
bank, § 47-92. 
Bonds. 
Official bonds, § 109-11. 
Building and loan associations. 
Acknowledgment and registration by officer 
or stockholder, § 47-94. 
Curative statutes, §§ 47-64, 47-94. 
Probates before stockholders in building and 
loan associations, §§ 47-9, 47-64. 
Certificates. 
Clerk to pass on certificate and order regis- 
tration, § 47-14. 


Clerk’s bond, § 2-4. 
Clerks of court. 
Authority to take, § 2-16. 3 
Clerk to pass on certificate and order regis- 
tration, § 47-14. 
Probate where clerk is a party, § 47-7. 


Commissioner appointed by clerk for nonresi- 
dent maker, § 47-3. 
Commissioner of revenue, § 105-258. 
Commissioners of affidavits and deeds, 8§ 3-5, 
47-3. 

See Commissioners of Affidavits and Deeds. 
Conditional sales contracts. 

Corporations, § 55-43. 
Consuls, § 47-2. 
Corporate deeds, where corporation has ceased 

to exist, § 47-16. 

Corporations. 

Certificate of error, § 55-8. 

Certificate of incorporation, § 55-3. 

Conditional sales contracts, § 55-43. 

Forms, § 47-41. 

Curative statutes. 

Acknowledgment and registration by officer 
or stockholder in building and loan associ- 
ation, § 47-94. 

Acknowledgment by resident taken out of 
state, § 47-78. 

Acknowledgment of notary holding another 
office, § 47-104. 


Acknowledgments taken by notaries inter- 
ested as trustee or holding other office, § 
47-95. 


Acknowledgments taken by officer who was 
grantor, § 47-100. 
Acknowledgments taken by stockholder or 
director of bank, § 47-93. 
Deeds made presumptive evidence, § 47-101. 
Easements, § 47-27. 
Forms, §§ 47-38 to 47-45. 
Acknowledgments by grantor, § 47-38. 
Clerk’s certificate upon probate by justice of 
peace, § 47-44. 
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Clerk’s certificate upon probate by nonresi- 
dent officials without seal, § 47-45. 

Corporate conveyances, § 47-41. 

Husband’s acknowledgment and wife’s ex- 
amination before same officer, § 47-40. 
Private examination of wife, §§ 47-39, 47-40. 

Grantor. 

Acknowledgment taken by officer who was 

grantor, § 47-100. 
Handwriting. 

Probates on proof of handwriting of maker 

refusing to acknowledge, § 47-57. 
Husband and wife. 

Acknowledgment and private examination of 
married woman taken by officer who was 
grantor, § 47-105. 

Acknowledgment of husband before or after 
that of wife, § 39-8. 

Before different officers, § 39-8. 

Contracts of wife with husband affecting cor- 
pus or income of estate, § 52-12. 

Contracts to convey, § 39-7. 

Different times and places, § 39-8. 

Husband’s acknowledgment and wife’s exam- 
ination before same officer, § 47-40. 

Innocent purchaser not affected by fraud in 
treaty, if privy examination regular, § 39-11. 

Marriage settlements, §§ 47-25, 52-22. 

Married man whose wife is insane, § 47-15. 

Mortgages and deeds of trust, § 39-7. 

Necessity, § 39-7. 

Officers authorized to take privy examination, 
§ 39-10. 

Order of acknowledgment immaterial, § 39-8. 

Power of attorney, § 39-7. 

Private examination. See within this title, 
“Privy examination.” 

Judge, § 47-7. 
Justices of the peace. 

Other than registering county, § 47-4. 

When seal of officer necessary to probate, § 
47-5. 

Justices of the supreme court, § 47-7. 
Lost instruments and records. 

Copy of lost will may be probated, § 98-4. 
Marriage settlements, §§ 47-25, 52-22. 
Married women. See within this title, “Hus- 

band and wife,’ and “Privy examination.” 

Marriage settlements, § 47-25. 


Mortgages and deeds of trust, §§ 47-39, 47-40. 

Husband and wife, § 39-7. 

Notaries, § 10-4. 

Acknowledgments taken by notaries inter- 
ested as trustee or holding other office, § 
47-95. 

Notaries who are stockholders, § 10-5. 

Notary under 21. 

Validating act, § 10-10. 

Validating act. 

Notary under 21, § 10-10. 

Validation of acknowledgments taken by no- 
taries public holding other office, § 47-90. 


Official bonds, § 109-11. 

Officials may act although land or maker’s 
residence elsewhere, § 47-6. 

Officials of state authorized to take probate, § 
47-1. 


INDEX 


ACKNOWLEDGMENTS—(Cont’d) 


Officials of the United States, foreign countries, 
and sister states, § 47-2. 
Pensions. 
Taking fees for acknowledgments by pension- 
ers, § 112-36. 
Powers. 
Husband and wife, § 39-7. 
Privy examination, §§ 39-7, 39-8, 39-10, 39-11, 
52-2, ©5224) 5247. 
Absence of wife’s examination does not affect 
deed as to husband, § 39-9. 
Chattel mortgage on household and kitchen 
furniture, § 45-3. 
Commissioner appointed by clerk for non- 
resident maker, § 47-3. 
Commissioners of affidavits and deeds, § 3-5, 
Curative statutes, § 47-69. 
Form, §§ 47-39, 47-40. 
Necessity, §§ 52-2, 52-4, 52-7. 
Notaries. 
Power to take, § 10-4. 
Officers authorized to take privy examina- 
tion, § 39-10. 
“Previous” examination, § 47-66. 
Probate where clerk is a party, § 47-7. 
Validation of probates by different officers of 
deeds by wife and husband, § 47-87. 
Wife free trader; no examination or hus- 
band’s assent, § 47-69. 
Residents. 
Acknowledgment by resident taken out of 
state, § 47-78. 
Seals, § 47-5. 
Clerk’s certificate upon probate by nonresi- 
dent official without seal, § 47-45. 
When seal of officer necessary, § 47-5. 
Stockholders in building and loan associations, 
§ 47-9, 
Subpoenas to maker and subscribing witnesses, 
§ 47-11. 
Unattested writing, § 47-13. 
Validating act. 
Notary under 21, § 10-10. 
Validation. 
Curative statutes. 
See Probate and Registration. 
Vendor and purchaser. 
Husband and wife, § 39-7. 
Who may take, § 47-1. 


ACTIONS. 


Abatement, § 1-74. 

See Abatement, Revival and Survival. 
Actions in particular cases, §§ 1-511 to 1-539. 
Another suit pending, § 1-127. 

Answer. See Answers. 
Apprentices. 

Settlement of controversies, § 94-10. 
Arbitration and award, §§ 1-544 to 1-567. 

See Arbitration and Award. 

Arrest in civil cases, §§ 1-409 to 1-439. 
See Arrest in Civil Cases. 
Attachment and garnishment. 
Action to recover a sum of money only, § 
1-440. 
Plaintiff may bring actions sheriff authorized 
to bring, § 1-467. 
Attorney-general. 
Costs, § 6-14. 


ACTIONS—(Cont’d) 


Attorney-general—(Cont’d) 
Quo warranto. 
Action by attorney-general, § 1-515. 
Banks and banking. 
Commissioner substituted as party for banks 
in liquidation, § 53-20, subsec. 3. 
Bonds, §§ 1-109 to 1-112, 109-29 to 109-31, 109- 
33 to 109-38. 
See Bonds; Prosecution Bonds. 
Bond in actions payable to court officer may 
be sued on in name of state, § 109-33. 
Injured party sues in name of state, § 109-34. 
Successive suits, § 109-34. 
Surety companies as surety, § 109-17. 


Boundaries. 
Special proceedings to establish, §§ 38-1 to 
38-3, 98-3. 
See Boundaries. 
Cash deposit in lieu of bond, § 109-32. 
Civil actions. 
Definition, § 1-6. 
Form, § 1-9. 
Incidental procedure, §§ 1-540 to 1-595. 
Merger, § 1-8. 
Class suits, § 1-70. 
Collectors, §§ 28-27, 28-28, 28-42 to 28-44. 
Commencement of actions, §§ 1-14, 1-15, 1-88 
to 1-120, 7-135, 7-314. 
See Commencement of Actions. 
Compromise and settlement, §§ 1-540 to 1-543, 
2-42, cl. 15, 105-417, 146-92 
See Compromise and Settlement. 
Confession of judgment, §§ 1-88, 1-247 to 1-249, 
6-47, 7-149, cl. 14; 7-184, 42-30. 
See Confession of Judgment. 
Continuance, §§ 1-175 to 1-177. 
See Continuances. 
Corporation, §§ 55-26, 55-47, 55-68, 55-124, 55- 
168. 
See Corporations. 
Cotton. 
State warehouse superintendent, § 106-440. 


Counties and county commissioners. 
Demand before suit, § 153-64. 
Officers failing to account to treasurer sued 
by commissioners, § 155-18. 
Power to sue and be sued, § 153-2. 
County treasurer. 
Action on bond, § 155-17. 


Criminal actions, §§ 1-5, 1-8. 
Death by wrongful act, §§ 28-173, 28-174. 
See Death by Wrongful Act. 
Debtor removing from county. 
Action against person aiding removal, § 39-22. 
Definitions, §§ 1-3, 1-5. 
Deposit or delivery of money or other property, 
§§ 1-508 to 1-510, 2-42, cl. 26, 2-53. 
See Payment into Court. 
Discovery, § 1-568. 
Eastern Carolina Industrial Training School for 
Boys, § 134-67. 
Education. 
Action against the treasurer to recover funds, 
§ 115-167. 
Action on the treasurer’s bond, § 115-169. 
Admittance of child to school, § 115-49. 
County boards of education, § 115-49. 
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Equity. 
Distinction between actions at law and suits 
in equity abolished, § 1-9. 
Evidence. 
Total failure of proof, § 1-169. 
Examination of parties, §§ 1-568 to 1-576. 
See Examination of Parties. 
Executors and administrators, §§ 28-28, 28-42, 
28-147, 28-173, 28-177, 28-178, 28-181, 28- 
182. 
See Executors and Administrators. 
Collectors, §§ 28-27, 28-28, 28-42 to 28-44. 

Feigned issues abolished and substituted, § 1-12. 

Forfeiture. 

Action to recover property forfeited to state, 
§ 1-532. 

Forma pauperis, §§ 1-109 to 1-111, 1-288, 6-24. 
See In Forma Pauperis. 

Forms of actions abolished, § 1-9. 

Governor. 

May employ counsel in cases wherein state is 
interested, § 147-17. 

Guardian and ward. 

Guardian may bring necessary actions, § 33- 
20. 

Habeas corpus. 

No civil liability for obedience, § 17-24, 

Homestead exemption, §§ 1-369. to 1-389. 

See Exemptions from Execution, Attachment 
and Garnishment. 

Husband and wife. 

Discharge of husband from defense, § 52-18. 

In actions against wife, husband served and 
may defend, § 52-17. 

Liability for costs, § 52-18. 

Incidental procedure in civil actions, §§ 1-540 
to 1-595. 

In forma pauperis, §§ 1-109 to 1-111, 1-288, 6-24. 
See In Forma Pauperis. 

Joinder of actions, §§ 1-123, 1-127, 1-132, 60-120. 
See Joinder of Actions. 

Injunctions. 

See Injunctions. 

Insane persons and incompetents. 

Court may bring in near relatives or friends 
of the insane person, § 1-16. 

Detention, treatment, and cure of inebriates, 
§ 35-31, 

Insurance. 

Action to enforce lien upon securities depos- 
ited with insurance commissioner, § 58-185. 

Unincorporated organizations to sue and be 
sued in common name, § 1-70. 

Joint and several debtors, §§ 1-113 to 1-115. 
Defendants jointly or severally liable, § 1-113. 
Partners, § 1-113. 

Summoned after judgment, §§ 1-114, 1-115. 
Summons on one or more, § 1-113. 
Jurisdiction. 
Justices of the peace. 
See Justices of the Peace. 
Justices of the peace. 
See Justices of the Peace. 

Kinds of actions, §§ 1-4 to 1-6. 

Land registration. 

Suit to enforce adverse claim, § 43-28. 

Summons and notice necessary, § 43-28. 
Law and equity. 

Distinction abolished, § 1-9. 


ACTIONS—(Cont’d) 


Life insurance. 
Non-profit life benefit associations, § 58-339, 
Limitation of actions, §§ 1-14 to 1-56. 
See Limitation of Actions. 
Lis pendens, §§ 1-116 to 1-120. 
See Lis Pendens. 
Local actions, §§ 1-76 to 1-78. 
Mandamus, §§ 1-89, 1-511 to 1-513, 1-528, 7-52, 
62-25, 62-26, 106-355. 
See Mandamus, 
Married women. 
Discharge of husband from defense, § 52-18. 
In actions against wife husband served and 
may defend, § 52-17. 
Liability for costs and damages, § 1-223. 
Merger, § 1-8. 
Civil and criminal remedy, § 1-8. 
Merger of civil and criminal actions, § 1-8. 
Mills and milldams. 
Recovery of damages for erection of mill, §§ 
73-25 to 73-28. 
Mines and minerals, §§ 74-32 to 74-36. 
Monopolies and trusts, §§ 75-14, 75-16. 
See Monopolies and Trusts, 
Motions. 
See Motions and Orders. 
Motor busses. 
Enforcement by commission, § 62-119. 
Municipal corporations. 
Demand before suit against municipality, § 
153-64, 
Power to sue and be sued, § 160-2. 
Negotiable instruments. 
“Action” includes counterclaim and set-off, § 
25-1. 


Confession of judgment, § 25-11. 

Right of holder to sue, § 25-57. 
Notice. 

See Notice. 


Nuisances, § 1-539. 
Action for abatement, §§ 19-2 to 19-8. 
See Nuisances. 
Official bonds, §§ 1-60, 109-33 to 109-39. 
See Bonds. 
One form of action, § 1-9. 
Orders. 
See Motions and Orders. 
Parties. 
Action by or against one for benefit of a class, 
§ 1-70. 
Real party in interest, § 1-57. 
Paupers, §§ 1-109 to 1-111, 1-288, 6-24. 
See In Forma Pauperis. 
Pendency of action, §§ 1-116 to 1-120. 
See Lis Pendens. 
Personal representative, §§ 28-173, 28-176, 28- 
182. 
See Executors and Administrators, 
Pleading. 
See Pleadings. 
Feigned issues abolished, § 1-9. 
Prosecution bonds, §§ 1-109 to 1-112, 1-211, 
109-29 to 109-31. 
See Prosecution Bonds. 
Public lands, §§ 146-90 to 146-93. 
See Public Lands. 
Public officers. 
Action to try title to office. 
Quo warranto, §§ 1-514 to 1-532. 
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Quiet title, § 41-10. 
Quo warranto, §§ 1-514 to 1-532. 
See Quo Warranto. 
Receivers. 
Action by receiver, § 55-148. 
Reference, §§ 1-188 to 1-195. 
See Reference. 
Reformatories. 
Suits in name of county, § 153-222. 
Remedies, § 1-1. 
Removal of causes, §§ 1-82 to 1-87, 15-135, 15- 
136. 
See Change of Venue. 
Removal to federal courts, Appx. IV. 
See Removal of Causes. 
Representative suits, § 1-70. 
Rules of court, Appx. VII. 
See Rules of Court. 


Schools. 
Action against the treasurer to recover funds, 
§ 115-167. 


Action on the treasurer’s bond, § 115-169. 
Admittance of child to school, § 115-172. 
County boards of education, § 115-172. 
Special proceedings, §§ 1-393 to 1-397. 
See Special Proceedings. 
State. 

Original jurisdiction of supreme court, § 7-8. 
Procedure to enforce claims against the state, 


§ 7-9. 
State departments, institutions, and commis- 
sions. 
Cost of care and treatment, §§ 143-121 to 143- 
124. 
See State Departments, Institutions and 
Commissions. 


State lands, §§ 146-90 to 146-93. 
See Public Lands. 
State treasurer. 
May demand and sue for money and prop- 
erty of state, § 147-71. 
Statutes. 
Repeal of statutes not to affect actions, § 12-2. 
Submission of controversy without action, §§ 
1-88, 1-250 to 1-252, 62-61. 
See Submission of Controversy. 
Supplemental proceedings, §§ 1-352 to 1-368. 
See Supplemental Proceedings. 
Suretyship. ; 
Failure of creditor to sue discharges surety; 
exceptions, § 26-9. 
Surety may notify creditor to sue, §§ 26-7, 
26-8. 
Survival. 
See Abatement, Revival and Survival. 
Taxation, §§ 105-239, 105-240, 105-242, 105-243, 
105-267, 105-406. , 
See Taxation. 
Suits for recovery of taxes, § 105-267. 


Tender of judgment, §§ 1-541 to 1-543. 
Time, §§ 1-593 to 1-595. 
See Time. 
Total failure of proof, § 1-169. 
Trademarks, brands and marks, §§ 80-10, 80-11. 
Transitory actions, § 1-82. 
Trial, §§ 1-170 to 1-187, 1-196 to 1-200, 15-162 
to 15-176. 
See Trial. 


ACTIONS—(Cont’d) 


Unauthorized practice of law. 
Solicitors to bring injunction or criminal pro- 
ceedings, § 84-7. 
Usury. 
Recovery back of twice the amount of inter- 
est paid, § 24-2. 
Venue. 
See Venue. 
Verdict, §§ 1-201 to 1-207. 
See Verdict. 
Waste, §§ 1-341, 1-533 to 1-537, 28-185, 55-47. 
See Waste. 
Western Carolina Teachers College, § 116-45. 
Witnesses. 
Action for fees, § 6-53. 
Workmen’s compensation act. 
Against employers failing to effect insurance, 
§ 97-70. 


ACTS OF ASSEMBLY, §8§ 12-2 to 12-4. 


See Statutes. 


ADJOINING LANDOWNERS. 


Boundaries, §§ 38-1 to 38-4. 
See Boundaries. 

Fences, §§ 68-6 to 68-14. 
See Fences and Stock Law. 


ADJOURNMENT. 


Absence of judge. 
Court adjourned by sheriff when judge not 
present, § 7-76. 
Arbitration and award, § 1-549 
Clerk of court, § 2-16. 
County finance act. 
Hearing, § 153-87. 
Courts. 
Adjournment by sheriff, § 7-76. 
Eminent domain. 
Commissioners, § 40-17. 
Judicial sales, § 1-334. 
Justices of the peace. 
Additional deposit for jury fees on adjourn- 
ment, § 7-164. 
Jury drawn and trial postponed, § 7-156. 
Recorders’ courts. 
No subsequent change of judgment, §§ 7-188, 
7-221. 
Reference, § 1-192. 
Sheriff. 
Court adjourned by sheriff when judge not 
present, § 7-76. 


ADJUSTERS. 


Insurance, §§ 58-40 to 58-42, 58-51. 


ADJUTANT GENERAL. 


Militia, §§ 127-12 to 127-14. 


ADMINISTRATION. 


See Executors and Administrators. 
Distribution, §§ 28-149 to 28-161, 29-1. 

See Descent and Distribution. 
Probate, §§ 31-12 to 31-29. 

See Wills. 


ADMISSIONS, §§ 1-27, 1-102, 1-149, 1-159, 8-91, 


14-184. 
See Declarations and Admissions. 


ADOPTION. 
Abandonment of wife or child. 


Abandonment or unfitness of parents deemed 
forfeiture of rights, § 48-10. 
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Abandonment or unfitness of parents deemed 
forfeiture of rights, § 48-10. 
Abduction and kidnapping 
Abduction by parents, § 48-12. 
Approval. 
Tentative approval, § 48-5. 
Board of charities. 
Copies of letters of adoption and orders sent 
to board, § 48-9. 
Forms supplied, §§ 48-1, 48-3. 
Investigate condition and antecedents of 
child, using true name, §§ 48-2, 48-3. 
Report on condition and antecedents of 
child. 
Confidential, § 48-5. 
To be sent to board, § 48-5. 
Bonds. 
Surety bond required if child has estate, § 
48-8. 
Completion of adoption within two years, § 
48-5. 
Criminal law. 
Abduction by parent, § 48-12. 
Disclosing contents of report on conditions 
and antecedents of child, § 48-5. 
Procuring custody of child by forfeiting par- 
ents declared crime, § 48-12. 
Delinquents or dependents, §§ 110-50 to 110-56. 
See within this title, “Placing or adoption of 
juvenile delinquents or dependents.” 
Descent and distribution. 
Right of inheritance, § 48-6. 
Right to distributive share, § 28-149. 
Guardian and ward. 
Consent, § 48-5. 
Parties, § 48-4. 
Guardianship bond required of petitioner where 
child is without guardian, § 48-8. 
Investigation of conditions and antecedents 
of child and of suitableness of foster home, § 
48-3. 
“Legal resident” defined, § 48-13. 
Name. 
Change of name, § 48-7. 
Petition for change of name, § 48-1. 
Use of true name of child unnecessary; iden- 
tification, § 48-2. 
Nonresidents. 
Bond required, § 110-51. 
Bringing child into state for adoption without 
consent of state board of charities and pub- 
lic welfare, § 110-50. 
Consent of board before sending child out of 
state, § 110-52. 
Consent of board where parents of child have 
not established legal settlement, § 110-53. 
Definitions, § 110-56. 
Eligibility for adoption, § 48-1. 
Requisites for legal settlements, § 110-54. 
Violation of article a misdemeanor, § 110-55. 
Order, § 48-5. 
Parties. 
Adopting parent bound regardless of irregu- 
larities, § 48-6. 
Parents forfeiting rights not necessary par- 
ties, § 48-10. 
Parents or guardian necessary parties, § 48-4. 
Petition for adoption, § 48-1. 


ADOPTION—(Cont’d) 


Placing or adoption of juvenile delinquents or 
dependents. 

Bond required, § 110-51. 

Bringing child into state for adoption with- 
out consent of state board of charities and 
public welfare, § 110-50. 

Consent of board before sending child out of 
state, § 110-52. 

Consent of board where parents of child have 
not established legal settlement, § 110-53. 

Definitions, § 110-56. 

Requisites for legal settlements, § 110-54. 

Violation of article a misdemeanor, § 110-55. 

Probate and registration. 

Recordation of adoption proceedings; revo- 
cation of adoption order; distribution of 
copies, § 48-9. 

Relation of parent and child established, § 48-6. 
Release. 

Release of rights to child, § 48-4. 

Reports on conditions and antecedents of child. 

Misdemeanor to permit public inspection, § 
48-5. 

Not open to public inspection, § 48-5. 

Residence. 

“Legal resident” defined, § 48-13. 
“Resident” defined, § 48-13. 
Revocation, § 48-9. 

Statistics. 
Report of change of name, § 48-7. 


Suretyship. 


Bond required of petitioner where child is 
without guardian, § 48-8. 
Validation of past adoption proceedings, § 48-11. 
Vital statistics. 
Report, § 48-7, 
Workmen’s compensation act, § 97-2. 


ADULTERATION. 


Bakeries, § 106-225. 
Cotton-seed meal, § 106-78. 
Drugs and druggists, § 90-69. 
Cosmetics deemed adulterated, § 106-136. 
Detention of product, § 106-125. 
Drugs deemed to be adulterated, § 106-133. 
Foods deemed to be adulterated, § 106-129. 
Gasoline and oil inspection. 
Adulteration of products offered for sale, § 
119-35. 
Insecticides and fungicides, § 106-61. 
Intoxicating liquors. 
Adulteration of liquors, § 14-327. 
Crime defined, § 14-327. 
Punishment, §§ 14-327, 14-328. 
Selling recipe for adulterating liquors, § 14- 
328. 
Linseed oil, §§ 106-285, 106-287. 
Pure food, drugs and cosmetics, §§ 106-120 to 
106-145. 
Turpentine, § 106-303. 


ADULTERY, § 14-184. 


Admissions, § 14-184. 
Confessions, § 14-184. 
Curtesy, § 52-21. 
Living in adultery, § 52-16. 
Definition of crime, § 14-184. 
Descent and distribution. 
Forfeiture of property rights, § 28-11. 
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Divorce and alimony, § 50-5. 
Parties cannot testify to adultery, § 50-10. 
Property rights, §§ 52-19 to 52-21. 

Dower, §§ 30-4, 52-20. 

Executors and administrators, §§ 28-11, 28-12. 

Husband and wife. 
Property rights, §§ 28-11, 28-12, 52-16, 52-20, 

52-21. 

Misdemeanor, § 14-184. 

Property rights of husband and wife, §§ 52-16, 
52-20, 52-21. 

Witnesses, § 50-10. 
Husband and wife as witnesses, § 8-56. 
Parties, § 8-50. 

Year’s support, § 52-20. 


ADVANCEMENTS, §§ 28-150, 29-1, cl. 2. 


Accounting for advancements, § 28-150. 
Children advanced to render inventory; effect 
of refusal, § 28-151. 
Descent and distribution, §§ 28-150, 29-1, cl. 2. 
Distribution, § 28-150. 
Insane persons and incompetents, §§ 35-19 to 
35-29. 
See Insane Persons and Incompetents. 
Inventory, § 28-151. 


ADVANCES TO CROPPERS. 
Liens, §§ 44-52 to 44-64. 
See Liens. 


ADVERSE POSSESSION, § 1-40. 


See Limitation of Actions. 
Boundaries. 
Known and visible boundaries required, §§ 
1-35, 1-38, 1-40. 
Canals, § 1-44. 
Color of title, §§ 1-35, 1-38, 98-8, 146-13. 
Against the state, § 1-35. 
Seven years’ adverse possession, § 1-38. 
Title under destroyed instruments, § 98-8. 
Infants. 
Color of title under destroyed instruments, § 
98-8. 
Insane persons and incompetents, § 1-17. 
Color of title under destroyed instruments, § 
98-8. 
Landlord and tenant, § 1-43. 
Land registration under Torrens Act, § 43-21. 
Lost instruments and records, § 98-8. 
Marriage, § 1-18. 
Nonresidents. 
Color of title under destroyed instruments, § 
98-8. 
Possession follows legal title, § 1-42. 
Public lands, §§ 1-35 to 1-37, 146-13, 146-91, 
Right of way, § 1-44. 
State. 
Claimants under state barred, § 1-37. 
Thirty years, § 1-35. 
Title presumed out of state, § 1-36. 
Twenty-one years under color of title, § 1-35. 
Streets and highways, §§ 1-44, 1-45. 
Surveys. 
Possession of part of tract after common sur- 
vey of contiguous tracts, § 8-19. 
Time, § 1-40. 
Torrens Act, §) 43-24, 
Turnpikes, plank roads, etc., § 1-44, 


ADVERTISEMENTS. 


See Publication. 
Agricultural development district bonds, § 107- 
20. 
Alcoholic beverages. 
Additional regulations as to advertising, § 
18-55. 
Advertising alcoholic beverages prohibited, § 
18-53. 
Advertising by radio broadcasts prohibited, § 
18-54. 
Advertising, etc., of utensils, etc., for use in 
manufacturing liquor, § 18-4. 
American Legion, § 14-395. 
Bank. 
Unauthorized use of the word “bank,” §§ 53- 
127, 53-138, 
Banks and banking. 
Advertisement of larger amount of stock paid 
in, § 53-133: 
Bond and investment companies, § 78-7. 
Charges for legal advertising, § 1-596. 
Conditional sales, § 45-24. 
Criminal law. 
Defacing or destroying public notices and ad- 
vertisements, § 14-385. 
Erecting signals and notices in imitation of 
those of railroads, § 14-386. 
Flag, § 14-381. 
Fraudulent and deceptive advertising, § 14- 
ALI bo he 
Injuring notices and advertisements, § 14-384. 
Unlawful posting of advertisements, § 14-145. 
Execution and judicial sales, §§ 1-325, 1-326, 
1-331, 1-385; 1-336, 1.595, 
See Judicial Sales. 
Exemption from execution, attachment and gar- 
nishment. 
Petition of owner for allotment, § 1-387. 
Estrays, §§ 79-1, 79-3. 
Flags, § 14-381. 
Insurance. 
Holding and promoting companies, § 58-124. 
Intoxicating liquors. 
Additional regulations as to advertising, § 
18-55. 
Advertising alcoholic beverages on billboards 
and signboards prohibited, § 18-53. 
Advertising by radio broadcast prohibited, § 
18-54, 
Advertising, etc., of utensils, etc., for use in 
manufacturing liquor, § 18-4. 
Judicial sales, §§ 1-325, 1-326, 1-831; 1-335, 
1-336, 1-595. 
See Judicial Sales. 
Legal advertising, §§ 1-596, 28-48. 
Licenses. 
Motor advertisers, § 105-87. 
Outdoor advertising business, § 105-86. 
Lotteries, § 14-289. 
Mortgages and deeds of trust. 
Annual statement as to qualifications of news- 
paper, §§ 1-598, 1-599. 
Regulation of legal notices, advertisements, 
etc., §§ 1-597, 1-599. 
Sale, §§ 1-596, 45-23, 45-25. 
Municipal corporations. 
Legal advertising, §§ 1-597 to 1-599. 
Municipal hospitals. 
Bids for buildings, § 131-16. 
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